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Chuaigh an Ceann Comhairle i gceannas ar 2 p�m�

Paidir.
Prayer.

29/01/2019A00100Ceisteanna ó Cheannairí - Leaders’ Questions

29/01/2019A00200Deputy Micheál Martin: Unfortunately, it looks like the nationwide 24-hour nurses’ strike 
is about to go ahead tomorrow.  It is the first time since 1999 that the country’s nurses and mid-
wives are going on strike across the health service�  It will cause disruption to many patients 
because of the cancellation of appointments and the cancellation of elective outpatient surgery 
and it will have an impact generally on the health service�

Nurses and midwives in the Irish Nurses and Midwives Organisation, INMO, and the Psy-
chiatric Nurses Association, PNA, have been seeking engagement with the State for some time�  
They have given plenty of notice�  There is no doubt that the nursing profession is under pres-
sure�  I refer to nurses working in acute wards, in intensive care, in theatres and in accident 
and emergency departments�  They are under enormous pressure and morale is low�  There is 
a significant human resource issue and without question pay and conditions are central to the 
low level of morale, in addition to the impact hospital overcrowding has had over a consistent 
period on the working conditions and the pressure nurses are under�

It is interesting that agency nurses, for example, cost the health service €1�4 million a week�  
That tells its own story as to what is going on in terms of shortages�  The recruitment and reten-
tion of nurses is central to the dispute�  There are alternative views on the matter�  The Public 
Service Pay Commission has said there is not a retention or recruitment issue but I have doubts 
about that�  It is important to put down a marker in that we need to have more data on how many 
graduates are leaving student nursing colleges every year to go overseas�  The numbers are sig-
nificant.  We must also examine how many nurses we are recruiting from overseas.  The system 
is out of kilter by any measure�  Entire cohorts of students are moving to the UK, Canada, Aus-
tralia and other countries.  We then have to recruit huge numbers from overseas at significantly 
greater cost.  I refer to the cost of nurses with third-level qualifications and, likewise, the cost 
of orientation and ensuring that people who come from overseas are properly equipped, suf-
ficiently capable and so on.  There are huge costs in that.

I read a very good article in the Evening Echo last week in which Ms Naomi O’Donovan, a 
midwife at Cork University Maternity Hospital, and Ms Margaret Frahill, a nurse manager in 
Mercy University Hospital, outlined their concerns regarding patients missing out on certain 
care�  Their concerns are the result of the pressures involved�
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The Workplace Relations Commission, WRC, held a hearing�  The matter may now go to a 
full hearing of the Labour Court�  The Minister seems to have indicated that he is anxious for 
the industrial relations machinery of the State to be deployed to help resolve this dispute�  It 
has taken some time to engage that machinery�  If the matter is referred to a full hearing of the 
Labour Court, will the Government abide by the outcome, just as it did in the Garda pay dispute 
some years ago?

29/01/2019B00200The Taoiseach: I thank the Deputy.  Before I begin, I wish to offer my condolences and 
those of the Government to the family and friends of the people who lost their lives on the roads 
in the week gone by, particularly the four young men in Donegal who lost their lives on Sunday 
last�  I know that Míchael, Sean, Daniel and John were very much loved in their communities�  
Their deaths will be mourned across the entire country�  Although their laughter may have been 
silenced, we remember their lives and the promise that has been cut short�  Our thoughts and 
sympathies are with the Roarty, Harkin, Scott and Harley families at this time�

In answer to the questions the Deputy raised, the Cabinet discussed the pending nursing 
strike at its meeting this morning�  We are very aware that the INMO, the largest union repre-
senting nurses and midwives, intends to engage in a 24-hour strike tomorrow�  I certainly have 
no doubt about the depth of feeling on the part of nurses and midwives regarding their pay and 
their conditions.  That was reflected in an overwhelming ballot in favour of strike action.  I 
also have no doubt about the considerable public support that nurses and midwives will have 
should they choose to engage in strike action.  Efforts are ongoing at the Labour Court to see 
if we can have a full hearing there, with a view to a recommendation thereafter�  Obviously, if 
a recommendation is made, the Government will have to consider it�  It would be very rare for 
the Government to reject a recommendation of the Labour Court, but we would certainly have 
to consider it if such a recommendation arises or if we reach that point�

Regrettably, I should say that in terms of patients and their care, the damage is already done�  
More than 1,000 operations and thousands of outpatient appointments have been cancelled�  
Even if the strike is called off at the last minute, it will not be possible to reschedule those ap-
pointments for tomorrow�  Unfortunately, in the context of patient care, the harm has already 
been done�

We want to avert the strike if possible; we want to find a solution.  That solution has to be 
affordable for taxpayers.  It has to be fair to all public servants and it has to be fair to patients.  
When I say fair to taxpayers, what do I mean?  A solution must be affordable for taxpayers.  We 
ran a small budget surplus last year and we hope to run one again this year, although that may 
not be the case if we end up with a hard Brexit and no deal�  It would not be fair to taxpayers to 
borrow money to fund pay increases�  There are good reasons a country might borrow money, 
but borrowing money to fund pay increases is not good policy and only leads to pay cuts down 
the line�  I do not want to subject anyone to that ever again�  It needs to be fair to all public ser-
vants, other people working in the health service and individuals working in other parts of the 
public service�  If we do a special deal for one group, it will not be possible to do the same deal 
for everyone.  That just would not be affordable.  We need to look at the wider picture and be 
fair to all public servants as well�  We also need to be fair to patients�  No matter how wealthy 
the country is, the health budget is limited�  I would not like to see money being diverted away 
from new medicines, equipment or treatments to fund pay increases.  We have to bear all those 
things in mind.  It has to be affordable for taxpayers, it has to fair to all public servants, includ-
ing other people working in the health service, and it has to be fair to patients�  If the Deputy 
can find a solution in that space, the Government will be happy to be part of it.
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29/01/2019C00200Deputy Micheál Martin: One can say that about any additional expenditure or additional 
tax relief�  Ultimately, the taxpayer has to pay for it in some shape or form�  The Garda pay dis-
pute some time ago was resolved by the Labour Court�  The Government accepted that Labour 
Court recommendation ultimately and it did not upset or undermine the public service stability 
agreement and the public service pay norms�  There are creative ways and mechanisms through 
which these issues can be dealt with because it is not today or yesterday that they were raised�  
I can go back to the time of the former Minister, Senator James Reilly, in the Department of 
Health, when there was an ongoing row with the INMO and he denied that salary was an issue 
then or that they were being paid worse than others in other English-speaking countries�  It is 
not today or yesterday that this claim has been on the table�  What has been lacking is a proac-
tive, creative way of resolving it, unlike the approach adopted in the Garda pay dispute, which 
the Government contributed to in the end because I do not believe the Labour Court came up 
with its recommendation out of thin air�  I believe the Labour Court got a nod on high that it 
could make such a recommendation�

29/01/2019C00300An Ceann Comhairle: The time is up, Deputy, please�

29/01/2019C00400Deputy Micheál Martin: That is what happened then�  The issue has dragged on intermina-
bly�  We need a resolution to it and we need to prevent any disruption that may occur to patients 
as a result�

29/01/2019C00500The Taoiseach: The Labour Court is a Government body and it is part of the State’s indus-
trial relations machinery�  If there is a recommendation, Government will look at it with that in 
mind�  It would be very unusual for a Government to reject a Labour Court recommendation�  I 
have seen unions doing it�  I am not sure I have ever seen Government bodies doing it-----

29/01/2019C00600Deputy Dara Calleary: Or supervisors�

29/01/2019C00700The Taoiseach: -----or if they have, it has been a rare occasion�  No Taoiseach and no Gov-
ernment could commit to a recommendation they have yet to see�  The Labour Court does not 
make its recommendations on the basis of it being mandatory on both sides�  That is not the way 
our industrial relations machinery works�

The Deputy is incorrect to say that the resolution of the Garda dispute did not have a conse-
quence for public sector pay; it did.  It required a renegotiation of the existing Lansdowne Road 
agreement and had a knock-on effect across the public service, which resulted in additional 
costs for taxpayers of approximately €150 million that year�  As the Deputy rightly said, as is 
the case with any public expenditure, there is an opportunity cost because of that�

29/01/2019C00800Deputy Micheál Martin: Fine Gael did that�

29/01/2019C00900Deputy Mary Lou McDonald: Déanaim comhbhrón le muintir an cheathrair óig a fuair 
bás i dTír Chonaill ag an deireadh seachtaine�  I want to join the Taoiseach and on behalf of Sinn 
Féin, to extend sincere and heartfelt sympathy to the families and friends of the four young men 
who lost their lives in west Donegal at the weekend and to all who have lost their lives on our 
roads.  Our thoughts are with all of those affected.  Ar dheis Dé go raibh a n-anamacha.

I am struck by the very laissez-faire approach the Taoiseach is taking to the fact that in less 
than 24 hours, members of the INMO are due to commence industrial action in the first of a 
number of 24-hour stoppages over the coming weeks and his detachment from the fact that 
members of the PNA will also engage in industrial action�  I am sure he knows, as I do, that 
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strike action is the very last thing nurses or midwives, or any medical professional for that mat-
ter, wish to undertake but, regrettably, nurses and midwives have been backed into a corner and 
forced to engage in industrial action because of the action, or inaction, of the Government�

Every day, every week, as the Taoiseach will be well aware, procedures are cancelled across 
our hospitals.  That is due not least to the recruitment and retention crisis affecting the nursing 
and midwifery professions, and the associated issue of pay is one of the most significant prob-
lems affecting the health service.  It has been an ongoing issue for many years, yet the Govern-
ment has completely and abjectly failed to address this and the situation has deteriorated�  The 
Taoiseach cannot pretend that this is an issue that takes him by surprise�  Nurses, midwives and 
their unions have continually sought meaningful engagement to address the problem of staffing 
shortages as well as pay issues but he has brushed their concerns aside�  It is our nurses and 
midwives who have acted in a responsible and mature manner�  For his part, the Taoiseach has 
decided to disengage.  Nurses make a significant contribution to the health service and to soci-
ety�  They deserve - and I have absolutely no doubt will enjoy - our full support in their demand 
for a better health service�  Last April, we passed a motion in this House, which demanded that 
the Government engage meaningfully with the unions to draw a roadmap to full pay equality 
with an implementation plan to deliver same within a short timeframe, not the eight years that 
it has offered up.

At the 11th hour, with thousands of surgeries cancelled and with strike action due to com-
mence in the morning, will the Taoiseach do as the nursing unions have asked and directly 
intervene?  Will he intervene as a matter of urgency?  Will he listen to what the nurses and their 
unions are telling him?  They believe that this dispute can be resolved within the strictures and 
the conditions of the pay agreement�  They want the Taoiseach, as the employer and as the Head 
of Government, to intervene, stop sitting on the sidelines, get involved and sort this out�

29/01/2019D00200The Taoiseach: It is important to put on the record of the House once again that we have 
a pay deal already not just with nurses and midwives but with all public servants, and that pay 
deal runs until 2020�  It provides for pay increases of approximately 7% over that period, full 
pay restoration for anyone earning under €80,000, increments,and  special increases for the low 
paid and those recruited after 2012�  That comes at a considerable cost - a cost of approximately 
€400 million this year alone�

I do not know where we will be as a country in ten or 12 weeks’ time�  If we end up in a 
scenario whereby we have a hard Brexit with no deal, that will change things�  The Minister for 
Finance will produce figures later on what the Department of Finance’s estimates are on how a 
no-deal Brexit could impact on our economy.  They are similar to the figures produced by the 
Central Bank last week and they are less optimistic than those produced by the Economic and 
Social Research Institute, ESRI and Copenhagen Economics earlier�  They indicate that our 
economy will slow down.  It will not go back into recession and it will not be like the financial 
crisis ten years ago, but our economy will slow down, and while employment will continue to 
grow, unemployment will rise as well.  In ten or 12 weeks, we could find ourselves needing to 
find a lot of money to save people’s jobs because there are people working in the food indus-
try, agriculture, small and medium enterprises, SMEs, and small exporters whose jobs may be 
under threat in a few weeks�  I have to be Taoiseach for the whole country and I have to bear in 
mind that in a few weeks or a few months, we could be talking about job losses in certain sec-
tors of the economy and not pay rises, and it would be irresponsible of me not to admit that to 
this House and not to put it into this debate for discussion�
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On intervention and engagement, we have a mechanism by which we resolve disputes such 
as this and we have State bodies that engage in dispute resolution�  They are the WRC and the 
Labour Court, and the Government is part of those conversations�  Disputes are always resolved 
in the end and this dispute will be resolved in the end, but there are parameters under which 
it can be resolved.  It has to be affordable for the taxpayer, it has to be fair to all other public 
servants, including other people working in the health sector, and it has to be fair to patients�

29/01/2019D00300Deputy Mary Lou McDonald: Listening to the Taoiseach, one would never think this is 
the Government presiding over the construction of the most expensive hospital in the world, 
one would never think this is the Government presiding over €1�2 million of expenditure every 
week on agency nursing, a figure that is rising and will continue to rise, and one would never 
think the Taoiseach is the Head of the Government that has been comfortable with pay rises for 
politicians and gold-plated pensions�  I could go on and on�  It is a new low for the Taoiseach to 
reach for Brexit to explain away his dereliction of duty and failure in respect of our nurses and 
midwives.  Brexit is not of their making.  Brexit or no Brexit, people need top quality health 
services�  Brexit or no Brexit, people need their surgical procedures, outpatient appointments 
and so on�  Brexit or no Brexit, we need to deal with these issues�  Brexit or no Brexit, the Tao-
iseach, as Head of Government, ought to intervene directly, as the nursing unions have asked 
him to do, to find a fair and meaningful settlement for our nurses and midwives.  I am very well 
aware of and familiar with the industrial relations apparatus of the State and guess what?  The 
nurses and the midwives are too�  They are also aware that the buck stops with the Taoiseach 
because he is the person in charge�  He is the Head of Government�  It is unacceptable for him to 
sit on the sidelines in circumstances where he knows that their pay claim is just and justifiable, 
and must be resolved�

29/01/2019E00200An Ceann Comhairle: The Deputy’s time is up�

29/01/2019E00300Deputy Mary Lou McDonald: It is unacceptable for him to sit on his hands on the side-
lines and do nothing.  I put the question to him again: what does he propose to do as Taoiseach 
to intervene now, albeit at the 11th hour, to sort this matter out, and not just to try to avert the 
strike action tomorrow but the strike actions that will surely follow in the weeks and months 
ahead?

29/01/2019E00400The Taoiseach: In terms of the facts,  the national children’s hospital will not be the most 
expensive hospital in the world; Karolinska in Stockholm alone will cost-----

29/01/2019E00500Deputy Louise O’Reilly: It is not even built yet�

29/01/2019E00600Deputy Aengus Ó Snodaigh: Then ours will be the second most expensive hospital in the 
world�

29/01/2019E00700The Taoiseach: -----between €2 billion and €6 billion�

29/01/2019E00800Deputy Richard Boyd Barrett: The Taoiseach’s researchers worked hard to find that one.

29/01/2019E00900An Ceann Comhairle: Please allow the Taoiseach to respond�

(Interruptions)�

29/01/2019E01100The Taoiseach: I do not think that correcting a factual inaccuracy should cause such laugh-
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ter and controversy�  It was a factual error�

29/01/2019E01200Deputy Aengus Ó Snodaigh: Ours will be the second most expensive hospital in the world�

29/01/2019E01300Deputy Brendan Howlin: Can the Taoiseach be so sure of the final costings?

29/01/2019E01400The Taoiseach: The Deputy must be aware at this stage that back in 2013 Ministers in the 
then Government decided that they would not accept any pay restoration and have not done so�  
I am not sure that is true of Sinn Féin TDs by the way�

There is a way by which Government intervenes to resolve industrial relations disputes�  It 
is done through the Workplace Relations Commission and if that fails, it is done through the 
Labour Court�  Those talks are ongoing at the moment and the Government representatives are 
there and deeply engaged�

It is easy for Deputy McDonald to be populist-----

29/01/2019E01500Deputy Timmy Dooley: The Taoiseach does a fair bit of that himself�

29/01/2019E01600The Taoiseach: -----and just promise everything to everyone, every interest group, and 
promise it now�  The buck does stop with me and that is why I have to be honest with people�  
There are parameters under which we can come to a solution and there are solutions that are 
beyond those parameters.  It has to be something that we can afford as taxpayers----

29/01/2019E01700Deputy Timmy Dooley: An amnesty for Bloomberg but not for ourselves�

29/01/2019E01800The Taoiseach: -----and it has to be something that takes into account that there are other 
people working in the health sector and there are other public servants, and we cannot afford 
a special deal for everyone, so we have to bear in mind things that do matter�  Can taxpayers 
afford it?  What will the impact be on other public servants-----

29/01/2019E01900An Ceann Comhairle: The Taoiseach’s time is up�

29/01/2019E02000The Taoiseach: -----and their claims, which Deputy McDonald has said nothing about to-
day, and also how can we make sure that we are fair to patients?

29/01/2019E02100Deputy Bríd Smith: I think the Taoiseach is out of kilter with the rest of the country but 
that is not unusual�  There is massive support for the nurses and if they have to go on picket 
duty the length and breadth of the country tomorrow, they will be joined by other groups of 
workers, by members of their community and by hundreds of people who will be beeping horns 
and showing them support because they want them to win, not because they want the sort of 
headlines that we see in the newspapers today, that the average staff nurse is earning €53,000 
that will rise to €55,000 by next year, which are lies, damned lies and statistics used against the 
nurses at this 11th hour to try to condemn them on the picket lines�  I hope none of this is com-
ing from the Taoiseach’s spin machine�  We have all read the INMO submission regarding this 
dispute which shows that the starting salary of a staff nurse is €29,000 a year and only goes up 
to €45,000 after 15 years�  That goes to the nub of why we are here having this argument�

I want to say, on behalf of Solidarity-People Before Profit, that we fully support the nurses 
if they go out on strike�

I hope that they will not be put down by spin machines and propaganda that tries to make 
them out as being totally selfish.  The Taoiseach and his Government are standing up, all macho, 
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and shaping up to the nurses�  They have a hard neck to think they can blame them for taking ac-
tion when Brexit is happening�  How dare he mention Brexit in the same sentence as their strike�  
These people do not want to go on strike, have not done so for 20 years and have only done so 
once in their 100-year history�  I will read from the submissions given to The Irish Times by 
many nurses�  One starts: “I love being a nurse�”  The statement continues:

I don’t love living at home because I can’t afford to save and pay rent.  I don’t love that 
my brother makes more money as a waiter�  I don’t love missing breaks because we’re short 
staffed.  I don’t love having to cancel any plans I had after work because I’m so exhausted.  
I don’t love telling my patients there is a 10-hour wait to see a doctor�

The Taoiseach should read it�  He should know, having been involved in the health service, 
that these are the lives that they lead�  Unless this dispute is resolved by putting pay at its centre 
and treating them justly, the Taoiseach cannot continue to stand here, earning six times what a 
nurse earns�  Is he worth six nurses?  I think six nurses are worth much more�  We cannot con-
tain that situation forever�  Pay has to be put at the heart of this and Joe Public knows that is the 
reason because Joe Public wants a better health service and knows that unless we pay and retain 
nurses, we will continue with 3,000 children waiting to see a psychiatrist for the first time, a 
trolley crisis, and a health service that is creaking at the seams�  The Taoiseach and the Minister 
for Health cannot resolve it unless they deal with pay for nurses�  The Taoiseach may end up 
dealing with it but he should not blame the nurses with regard to Brexit or for the cancellations 
that may take place because of tomorrow’s strike or next week’s strikes�

29/01/2019F00200The Taoiseach: I have absolutely no doubt about the depth of feeling of midwives and 
nurses about their pay, terms and conditions�  I do not doubt the considerable public support 
which they will have over the coming days and weeks, if it comes to that�  Deputy Bríd Smith is 
in a different position from me.  She is a populist.  She stands up in the Dáil every day of every 
week and supports everyone’s cause all the time and everywhere�

29/01/2019F00300Deputy Ruth Coppinger: We do not support Apple getting its money back�

29/01/2019F00400The Taoiseach: Her support for nurses and midwives is insincere because it is meaning-
less, because she supports everyone’s cause�  That is not a realistic position�  I have to be honest 
with people�  Department of Finance projections indicate that in the event of no deal on Brexit, 
unemployment in Ireland will rise�  The Central Bank said the same last week�  This is not made 
up and is not a matter of blaming anyone�  It is about being honest with people�  We could be in 
a situation in a few weeks where some people may lose their jobs�

29/01/2019F00500Deputy Ruth Coppinger: Do not waste a good crisis�

29/01/2019F00600The Taoiseach: We need to bear that in mind with any decisions we make as a Government�  
Efforts are under way in the Labour Court to resolve this.  We want to resolve it and to avert 
the strike tomorrow�  We do not want to have industrial action next week or the following week 
which adversely affects patients in any way but any solution we come to has to be affordable 
for taxpayers or it will not be sustainable�  It has to be fair to all public servants, including the 
other people who work in the health service and in other parts of our public services�  It is not 
possible to meet everyone’s demands and it would not be fair to do a special deal for one group 
and then tell the others that we have nothing for them�  It also has to be fair for patients�  Those 
are the parameters within which we are working in the Labour Court to come to a resolution�

29/01/2019F00700Deputy Bríd Smith: If I am a populist with nurses and a population that relies on them, I 
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am proud to be so�  The Taoiseach must feel ashamed to be a populist as he sits with the elite in 
Davos and defends the fact he is not taking the €13 billion of Apple tax�  How popular is that?  
It is popular with multinational corporations that do not pay their taxes and with bankers but it is 
certainly not popular with the psychiatric nurses and those who will be on the picket line tomor-
row�  It is not popular with the majority of people�  Please do not be a hypocrite and use Brexit as 
a stick to beat the nurses with�  We should use the Apple tax as a stick to beat the Taoiseach and 
his Government with because what he is doing is outrageous�  Tomorrow, on the picket lines, I 
call on all communities and workers to show solidarity�  If they mount a demonstration outside 
this House in a couple of weeks, and if the hard-nosed, macho Government insists that those 
in a workforce with a majority of women do not deserve the pay rise they are looking for, we 
should bring this country to a standstill because they are out defending the health service not for 
selfish reasons but for every single one of us.  It would be nice to see the Taoiseach on a picket 
line in the morning but he certainly will not be because he will be eaten, beaten and thrown up 
again unless he is willing to pay the nurses�  We will be on the picket lines, showing solidarity 
with teachers, ancillary workers and other workers and even nurses who are not members of 
these unions but who say they will not pass the pickets�  The Taoiseach should go to the picket 
lines tomorrow if he is genuine-----

29/01/2019G00200An Ceann Comhairle: The Deputy’s time is up�

29/01/2019G00300Deputy Bríd Smith: -----about what he is saying, but we all know he is not�  He will be 
defending his position on the Apple tax rather than defending our front-line services�

29/01/2019G00400An Ceann Comhairle: I call the Taoiseach to conclude on this matter�

29/01/2019G00500The Taoiseach: I will again outline to the Deputy the facts, for what they are worth�  All €13 
billion has been collected from Apple-----

29/01/2019G00600Deputy Bríd Smith: It is all sitting in an escrow account�

29/01/2019G00700The Taoiseach: -----and will stay in the escrow account until the European Court of Justice 
decides who the rightful owners of that money are�  That is-----

29/01/2019G00800Deputy Bríd Smith: Why did the Government not decide?  Why did it not take the money?

29/01/2019G00900An Ceann Comhairle: The Deputy should allow the Taoiseach to respond�

29/01/2019G01000The Taoiseach: If Deputy Bríd Smith does not know that, she is-----

29/01/2019G01100Deputy Richard Boyd Barrett: The Government appealed the decision.  It is fighting it in 
a court�

29/01/2019G01200The Taoiseach: -----really not following this issue very closely at all�  To answer the Dep-
uty’s question, if I am permitted to, the €13 billion-----

29/01/2019G01500Deputy Bríd Smith: Plus�

29/01/2019G01600The Taoiseach: -----from Apple has been collected, is in an escrow account and will stay 
there until the courts decide who the rightful owners are�

29/01/2019G01700Deputy Ruth Coppinger: Pathetic�

29/01/2019G01800The Taoiseach: It is important to bear in mind that it could be taxpayers in other parts of 
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Europe�

Britain, absolutely no one else, is to blame for Brexit�  I am not interested in beating anyone 
with sticks.  That is entirely the Deputy’s language.  I am interested in trying to find a solution.  
This is why we are working in the Labour Court to try to come to a solution�  I am certain that, 
as is the case with all industrial relations disputes, this dispute will be resolved�  I want to see 
it resolved in a way that limits the harm to patients, is affordable for taxpayers and is fair to 
all public servants, including other people working in our health service and people working 
in other parts of the public service, who also have demands�  It is not possible to meet all these 
demands in one year�

29/01/2019G01900Deputy Bríd Smith: The Taoiseach will pay the nurses then�  Good on him�

29/01/2019G02000Deputy Thomas P. Broughan: I join the Taoiseach in expressing condolences to the four 
bereaved families in north-west Donegal on their recent tragic loss�

I also wish to express my total solidarity and that of my Independent colleagues with the 
Irish Nurses and Midwives Organisation, whose members must begin the first of their 24-hour 
strikes tomorrow�  As others have said, looking at nurses’ pay scales and the ongoing problems 
of recruitment and retention of nursing staff in our health system, it is little wonder that 95% of 
INMO members voted for the action�  The Taoiseach should take any steps necessary to prevent 
this strike from happening�

Last week, as the Taoiseach will be aware, the European Medicines Agency said farewell 
to London and the staff are now moving to Amsterdam.  Their departure reminds us once again 
that we are now only 59 days away from Brexit�  I think we were all heartened over the weekend 
by the comments of the Tánaiste and the Minister of State with responsibility for European af-
fairs that the agreed backstop will not be renegotiated�  We also saw over the weekend the clear 
wishes, as expressed in various polls, of our people North and South that no kind of hard border 
will be allowed to return to this island�  I note that the Tánaiste has indicated that a codicil might 
be added to the political declaration regarding the backstop.  Can the Taoiseach confirm that the 
21 articles of the protocol on Ireland and Northern Ireland in the withdrawal agreement will be 
fully adhered to, especially given the presence of Articles 17 and 20?  Can the Taoiseach also 
confirm that no works of any kind are taking place anywhere along the Border on roads or lay-
bys to facilitate the installation of any hard border apparatus?

Events at Westminster tonight and over the next four weeks will, I hope, produce a much 
softer Brexit than that which we rightly fear�  Like other Deputies, I am grateful for the work 
of our civil servants and indeed the Government in producing the contingency action plan last 
December and for the heads of the omnibus Bill last week�  I think the Taoiseach told us that the 
full Bill will be ready in three or four weeks�  The 17 sections prepared by the nine Departments 
seem fairly comprehensive, although I notice that areas such as fisheries, which are not covered 
in the withdrawal agreement, are still missing�  Are all the relevant sections of the December 
contingency action plan and the 87 European Commission preparedness notices all addressed 
in the omnibus Bill or must we wait for the secondary legislation?  Constituents have noted 
that, given a possible no-deal Brexit, much of the proposed contingency legislation - on health, 
education and pensions, for example - protects the rights of UK residents and citizens in the 
Republic�  Is the Government aware of any similar UK contingency legislation being prepared 
to protect the rights of our people in the North and in England, Scotland and Wales?  The Tao-
iseach told me a few months ago that bilateral negotiations on legislation with the UK would 
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have to take place regarding the common travel area, which many legal scholars say, of course, 
is just based on precedence�  Will those bilateral discussions involve all the other crucial areas 
in order that there is full reciprocity for all our people on this island?

Will the Taoiseach seek derogation from state aid rules to offer support such as the future 
growth loan scheme to our exporters?  Given that we are a significant net contributor to the EU 
budget, have the Taoiseach and Minister for Finance begun the negotiation framework for a fi-
nancial support package for Ireland as the member state which will be by far the most impacted 
by Brexit?

I am glad the Taoiseach has told us that the Minister for Finance has done some costings, 
which he is prepared to produce as those of us in opposition have been calling for�  Is it the case, 
even with a much softer Brexit - and let us hope it is not a no-deal Brexit - a second budget will 
be needed for 2019?

29/01/2019H00200The Taoiseach: Everyone in the House will acknowledge that it takes less time to ask ques-
tions than it does to answer them, and I think I counted approximately 11 questions, but I will 
do my best to answer as many as I can�

I acknowledge the recruitment and retention of nurses and midwives is a problem and an 
issue�  We are struggling to recruit in large parts of the public and private sectors at the moment�  
It is, in part, a feature of the fact that we are almost approaching full employment�  It is also 
a feature of the fact that, when it comes to healthcare in particular, we live in an international 
labour market in which people with healthcare skills are highly sought after�  England, Scot-
land and most of Europe pay less than Ireland does, but even parts of the world that pay more, 
like the Middle East and Australia, are also struggling to recruit healthcare staff.  It is not just a 
simple issue of pay�

Notwithstanding that, there are 3,000 more nurses and midwives working in our health 
service now than three years ago�  Comparing like with like and month with month, 800 more 
nurses were working in our public health service last December than the December before that�  
The impression that is sometimes created to the effect that there are more nurses leaving than 
coming in is not correct�

29/01/2019H00300Deputy Richard Boyd Barrett: There are a hell of a lot more vacancies than there are ap-
plications�

29/01/2019H00400The Taoiseach: More people are joining the health service than leaving, with approximate-
ly 5% leaving the profession every year�

29/01/2019H00500Deputy Bríd Smith: The Taoiseach is including agency staff in the statistics and that dis-
torts the truth�

29/01/2019H00600The Taoiseach: The turnover rate is 15% in Australia so people are three times more likely 
to leave the Australian health service than the Irish public health service.  Those figures come 
from the Public Sector Pay Commission and are independent and can be accredited�

As I understand it, a codicil is a legal amendment after the fact to a treaty or agreement�  
We have seen no proposals from London or anywhere in respect of a codicil�  I am conscious 
votes will happen in the House of Commons later�  I was in touch by phone with Prime Minister 
May earlier and we intend to speak again after those votes happen�  We will take it from there 



Dáil Éireann

374

in terms of the next steps�

I can confirm that there are no works happening on or around the Border to facilitate the 
imposition of physical infrastructure�  Any works that are happening are road repairs, I imagine, 
or improvements to roads�

To maintain the common travel area and all the benefits that flow from it, which are about 
much more than travel, we will need a memorandum of understanding, MOU, with the United 
Kingdom, which we have been working on for some time, a convention on social security 
which the Minister, Deputy O’Doherty, and Secretary of State for Work and Pensions, Ms Am-
ber Rudd, have worked on, and legislation in both countries�  We have shown the House the 
heads of legislation which covers our side of that and that will be published on 22 February�  
The UK will have to do something similar�

29/01/2019H00700Deputy Thomas P. Broughan: I mentioned the issue of bilateral arrangements and discus-
sions with the UK�  Our distinguished journalist, Mr� Fintan O’Toole, says that geography is 
destiny�  Is it the case that other countries that will be impacted by Brexit, like the Netherlands, 
France and Denmark, are beginning to make bilateral arrangements for a no-deal Brexit?  The 
French Government is making arrangements with regard to UK-French trade and travel and the 
Dutch are also taking steps with the UK to protect their agrifood sector�

While the comments Ms Sabine Weyand made yesterday are welcome, do these bilateral 
moves by some of the other 27 member states echo recent slippage in the unanimous support 
I thought we had among the EU 27 for Ireland’s backstop and the Good Friday Agreement?  I 
refer to recent comments made in the Bundestag and by the Polish and French Governments�

The Taoiseach earlier referred to the quarterly report of the Central Bank of Ireland on the 
macroeconomic implications of a disorderly Brexit and it makes sombre reading�  Our growth 
in 2019 and 2020 would be totally wiped out�  Hopefully, in that context, we will be spared a 
disorderly Brexit�  Is the Taoiseach telling us the Departments of Finance and Public Expendi-
ture and Reform have fully estimated the cost of Brexit and the likely impact of a Brexit with 
the United Kingdom in the customs union after 2020?  Have they quantified the financial sup-
port Ireland needs and would expect from the European Union after 29 March next following a 
no-deal Brexit or after 31 December 2020?

29/01/2019J00200The Taoiseach: Bilateral arrangements or agreements are something we have to be very 
cautious about�  There has been enormous European unity across the 27 member states�  Where 
states engage in bilateral agreements, it needs to be done with the knowledge of the European 
Commission�  For example, when it comes to the common travel area, it is something provided 
for in the withdrawal agreement and the treaties already�  We will need to put in place legisla-
tion�  The House has seen the heads of the Bill with regard to rail travel between Dublin and 
Belfast�  France will have to do something similar with regard to the Channel Tunnel�

With regard to the budget, it is not our intention to - nor do we feel we need to - revisit the 
budget�  The projections being released by the Department of Finance later show that a no-deal, 
hard Brexit will cause the economy to slow down very sharply but not to the extent that we go 
back into recession�  We are not projecting a return to recession�  Employment will continue 
to grow but not fast enough to keep pace with an expanding labour market�  Under our projec-
tions unemployment will rise, therefore, and instead of running a surplus this year, we will run 
a deficit in the region of 0.5% of GNP, which is manageable.  It will put us in a different posi-
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tion financially but one we can manage and one we have put the country in a good position for.  
There are other people who, not too long ago in this House, argued that we should spend more 
and finance it through borrowing.  Our decision not to do that has been proved right.  At least 
now we will be able to afford to borrow to mitigate against the costs of Brexit if we have to.

29/01/2019J00400An tOrd Gnó - Order of Business

29/01/2019J00500Deputy Maria Bailey: Today’s business shall be No� 11, motion re amendment of orders 
of reference of special Joint Committee on Climate Action; No� 12, motion re Minamata con-
vention - referral to committee; No� 33, National Surplus (Reserve Fund for Exceptional Con-
tingencies) Bill 2018 - Second Stage, resumed; and No� 54, Prohibition of Above-cost Ticket 
Touting Bill 2017, Deputies Rock and Donnelly - Second Stage�  Private Members’ business 
shall be Second Stage of No� 55, No Consent, No Sale Bill 2019, selected by Sinn Féin�

Wednesday’s business shall be No� 33, resumed; No� 8, Local Government (Rates) Bill 2018 
- Order for Second Stage and Second Stage; and No� 54�  Private Members’ business shall be 
No� 208, motion re juvenile crime statistics and lack of follow-up thereon, selected by Fianna 
Fáil�

Thursday’s business shall be No� 34, Data Sharing and Governance Bill 2018 [Seanad] - 
Fifth Stage; No� 35, statements on child and adolescent mental health services, to adjourn, if not 
previously concluded; No� 54; and No� 8�  Private Members’ business shall be Second Stage of 
No. 56, Equality (Miscellaneous Provisions) (No. 2) Bill 2017, Deputy James Browne.  

I refer to the report of the Business Committee of 24 January 2019�  In relation to today’s 
business, it is proposed that Nos� 11 and 12 shall be taken without debate and any division 
demanded on No� 11 shall be taken immediately; the order of the Dáil of 31 January 2017 that 
Second Stage of No� 54 be taken in Private Members’ time be discharged and that Second Stage 
be taken in Government time; and Second Stage of No� 55 shall conclude within two hours�

In relation to Thursday’s business, it is proposed that No� 34 shall be taken immediately 
following Questions on Promised Legislation and shall be followed immediately by the weekly 
divisions�  Regarding No� 35, statements of a Minister or Minister of State and the main spokes-
persons for parties and groups, or a Member nominated in their stead, shall not exceed ten min-
utes, and the statement of each other Member called upon shall not exceed five minutes, with 
a five-minute response from a Minister or Minister of State and all Members may share time.

29/01/2019K00100An Ceann Comhairle: There are two proposals to put to the House?  Is the proposal for 
dealing with today’s business agreed to?  Agreed�

29/01/2019K00200Deputy Donnchadh Ó Laoghaire: I will not oppose the Order of Business, but not for the 
first time, questions to the Minister for Justice and Equality directly clash with a select commit-
tee meeting�  While a Minister may send a Minister of State to one or the other, it creates a prob-
lem for the rest of us who have to either pose questions or vote in the select committee.  I ask 
that in future the Whip’s office and the Business Committee examine clashes between depart-
mental questions and select Oireachtas committees.  It is not the first time this has happened.

29/01/2019K00300An Ceann Comhairle: That is a valid point�

Is the proposal for dealing with today’s business agreed to?  Agreed�
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29/01/2019K00400Deputy Ruth Coppinger: The Ceann Comhairle did not mention Wednesday�

29/01/2019K00500An Ceann Comhairle: There is no question about Wednesday.  There is no proposal for 
Wednesday�

29/01/2019K00600Deputy Ruth Coppinger: I was going to raise a question.

29/01/2019K00700An Ceann Comhairle: There are no proposals on which to raise a question.  I am sorry.

29/01/2019K00800Deputy Ruth Coppinger: I will raise it about Thursday’s business�

29/01/2019K00900An Ceann Comhairle: On Thursday’s business�

29/01/2019K01000Deputy Ruth Coppinger: It is obvious that we are facing into a strike of national historic 
importance tomorrow.  The Dáil must be given an opportunity to discuss this strike and question 
the Government on its tactics�  While some people had the opportunity on Leaders’ Questions, 
that does not apply to the entire Dáil�  If the strike goes ahead tomorrow-----

29/01/2019K01100An Ceann Comhairle: We cannot start debating the strike now�

29/01/2019K01200Deputy Ruth Coppinger: I am sorry, I am making a proposal that if the strike goes ahead 
tomorrow and is not averted that Dáil time be allocated to it�  Some of the statements the Tao-
iseach made today are frankly laughable and daft�  It sets the Government on a suicide mission 
with the nurses�  We need an opportunity to discuss it�

29/01/2019K01300An Ceann Comhairle: We have agreed the business for the week, unanimously if I recall�

29/01/2019K01400Deputy Ruth Coppinger: I propose that on Thursday if the strike goes ahead tomorrow we 
must-----

29/01/2019K01500An Ceann Comhairle: It can be considered�

29/01/2019K01600Deputy Ruth Coppinger: The Business Committee should discuss time�

29/01/2019K01700An Ceann Comhairle: Yes, it can be done on Thursday�

We have agreed to take Thursday’s business as set out, thank you very much�

Twenty one Deputies are offering.

29/01/2019K01800Deputy Micheál Martin: On my own behalf, I express our sympathies to the ten people 
who have lost their lives on Irish roads in the past week - a frightening figure which needs fur-
ther reflection at a later date.  It culminated in the horrific tragedy in Donegal with the deaths of 
four young men, four friends i nGaeltacht Dhún na nGall�  Déanaim comhbhrón leis na clanna 
agus le gaolta na leaidanna go léir a fuair bás�  Is olc an scéal é agus tá sé dochreidte�

The heads of the miscellaneous provisions withdrawal of the UK from the European Union 
legislation have been published�  I believe the Taoiseach indicated that the full Bill will be pub-
lished on 22 February�  Given the comments of the European Commission’s spokesperson, Mr� 
Margaritis Schinas, that in the event of a no-deal Brexit there will be a border and the necessity 
for border checks, notwithstanding the at some level admirable contortions of the Minister, 
Deputy Creed on “Morning Ireland”-----

29/01/2019K01900Deputy Brendan Howlin: Stoic�
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29/01/2019K02000Deputy Micheál Martin: It was a stoical performance, followed by tremendous clarity 
from the Taoiseach the following day�

29/01/2019K02100An Ceann Comhairle: Time is up now�

29/01/2019K02200Deputy Micheál Martin: The Minister, Deputy Creed, would have loved to have been as 
simplistic as the Taoiseach who spoke the following day to an international audience about the 
Army on the Border�  Given all the mixed messages, there might be a need for a calm explora-
tion in the House of what it all means�  When one considers the very calm presentation by the 
Revenue Commissioners to the Joint Committee on Finance, Public Expenditure and Reform 
and Taoiseach, they are a long way off where the Taoiseach was-----

29/01/2019K02300An Ceann Comhairle: Sorry, Deputy-----

29/01/2019K02400Deputy Micheál Martin: -----in terms of what customs checks at the Border mean�  Will it 
have an impact on legislation?

29/01/2019K02500The Taoiseach: I do not understand the Deputy’s question.

29/01/2019K02600Deputy Micheál Martin: The Taoiseach understands it too well; that is why he will not 
answer it�

29/01/2019K02700An Ceann Comhairle: I call Deputy McDonald�

29/01/2019K02800Deputy Mary Lou McDonald: So, there is no answer�  Okay�

29/01/2019K02900The Taoiseach: I think the answer is “No”, but I do not understand the question.

29/01/2019K03000Deputy Mary Lou McDonald: I hope he will understand this one�  Let us have a go�

29/01/2019K03100An Ceann Comhairle: Can we go on with Deputy McDonald, please?

29/01/2019K03200Deputy Mary Lou McDonald: The programme for Government commits to enabling citi-
zens to overcome barriers they face�  The Government made numerous commitments to intro-
duce measures to protect women and children from abuse and violence�  People will have faith 
in such commitments in the future only if the State makes good on wrongs of the past�  The 
Tuam Home Survivors Network called today for the collection of DNA samples as a matter of 
urgency to ensure there is no delay in returning human remains to identifiable relatives for dig-
nified burial.  When the Minister for Children and Youth Affairs, Deputy Zappone, announced 
last year that there would be a full forensic examination of the site, the Tuam survivors felt a 
real wave of relief and hope�  However, as a result of the decision to grant another 12-month 
extension to the commission of investigation, members of that network state that they have lost 
faith in the process�

29/01/2019L00200An Ceann Comhairle: The Deputy’s time is up�

29/01/2019L00300Deputy Mary Lou McDonald: Many are elderly and frail and some are in hospice care�

29/01/2019L00400An Ceann Comhairle: Yes, but the Deputy is still over time�

29/01/2019L00500Deputy Mary Lou McDonald: As they have stated, time is of the essence�  Will the Gov-
ernment progress the survivors’ reasonable request and ensure that DNA samples are collected 
without delay?
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29/01/2019L00600The Taoiseach: I assure the House that the fact that we have given the commission an 
extension of one year to finish its work will not impact on the timeline for the excavations at 
Tuam�  They will happen on the basis of the timeline indicated previously�  The Minister and 
I heard what was asked for by some of the elderly former residents of the mother and baby 
home in Tuam and will certainly give it consideration�  In order to take DNA samples from the 
remains, we require legislative authority and that will require the passing of legislation in this 
House�  While that does not apply to adults voluntarily providing DNA samples, we need to 
make sure that we have the science right�  We do not want to take samples from people and then 
find out that they cannot be used later on.  There is a scientific issue around laboratories and 
so on but on the face of it, the request appears to be a reasonable one.  People are getting on in 
years and are afraid that they will pass on before this is done.  We understand the request and 
are sympathetic to it but we need to make sure that it is doable and that we do not end up taking 
samples that cannot be used�

29/01/2019L00700Deputy Sean Sherlock: My Labour Party colleagues and I join other Deputies in express-
ing our sympathy to the families of those people who died on our roads in the past week�

On page 43 of the programme for Government, it is clearly stated that the Government will 
set out a list of priorities in respect of the development of the Atlantic corridor�  There is also a 
commitment to a 50% increase in capital expenditure on roads�  In light of the recent statements 
he made regarding the reprofiling of the capital expenditure programme and comments to the 
effect that some projects will be deferred, I ask the Taoiseach to provide an assurance that the 
M20 motorway between Cork and Limerick will be developed in a timely fashion�  In the inter-
ests of ensuring proper regional development, I ask him to give a concrete commitment that the 
M20 project will not be put on the back burner and that other projects relating to it, including 
bypassing towns such as Mallow, will not be forgotten�  I seek assurances from the Taoiseach 
on this matter�

29/01/2019L00800The Taoiseach: I can absolutely give the Deputy a commitment that it is full steam ahead 
with the Atlantic economic corridor and improving our road infrastructure between Cork, Lim-
erick, Shannon, Galway and on to Sligo�  Much of the work has already been done, as the 
Deputy knows, including the Gort to Tuam section and south, beyond Limerick�  This morning, 
the Cabinet approved the upgrade of the Castlebaldwin to Collooney section of the N4, which 
will improve the road link to Sligo�  The Cabinet also gave Sligo County Council approval to 
sign the contracts for that project, which is really important in terms of improving road access 
to the north west�  It really speaks to our vision in Project Ireland 2040 to develop Sligo as a 
major urban centre for the north west�

29/01/2019L00900Deputy Ruth Coppinger: The programme for Government refers to improving health�  In 
that context, it is vital that the health service is able to retain nurses�  The Taoiseach has sug-
gested that the nurses’ action is very unfair on patients but he must know that patients will 
blame him, not nurses, for what will happen tomorrow�  The idea that appointments were never 
cancelled before, until nurses went on strike, does not wash with the general public�  I want the 
Taoiseach to answer for his accusation that their action is unfair on other workers�  In reality, the 
rising of one set of workers benefits all workers.  It is time for a living wage and a pay increase 
for all workers after ten years of austerity and pay cuts�  As for the accusation that the nurses’ 
pay claim is unaffordable, the top five wealthiest people in this country have €35 billion.  The 
Government could introduce a millionaire’s tax on anything over €1 million�  It could also in-
troduce a corporation tax in line with that of other countries or a financial transactions tax.  The 
idea that we have a little pie to choose from will not wash�  The Government is heading for a 
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confrontation it cannot win�

29/01/2019M00200The Taoiseach: I am not sure if this relates to Questions on Promised Legislation�  We had 
an opportunity on Leaders’ Questions already to discuss the impending nurses’ strike and I am 
sure we will have other opportunities to do so in the future�  The Deputy is correct that appoint-
ments are cancelled for any number of reasons but 10,000 specialist appointments and 1,000 
operations cancelled for tomorrow is a lot�

29/01/2019M00300Deputy Ruth Coppinger: It is not a lot according to the consultant on radio yesterday�

29/01/2019M00400Deputy Mattie McGrath: On behalf of the Rural Independent Group, I sympathise with 
the shocking loss of life in Donegal and on other roads around the country over the weekend�

The programme for Government is strong on its commitment for rural proofing legislation.  
The Taoiseach committed in Dáil Éireann to the establishment of a task force to look after Tip-
perary town and its environs�  Last year, on a bleak November day, 5,000 people protested on 
the streets of Tipperary but little other than the promise of a task force has happened since�  The 
Taoiseach also promised collaboration and co-operation�  Groups such as March for Tipp and 
Jobs for Tipp want to co-operate and collaborate but they are not being engaged with�  March 
for Tipp recently polled 774 people and 96% of them had no confidence in the county council to 
head up the rescue plan.  Will the Taoiseach insist that an official from his Department be put in 
charge of this process and that all groups that are ready, willing and able to help be allowed to 
do so?  There cannot be a solo run by the county council�  The people came out onto the streets 
because they do not have confidence in Tipperary County Council, unfortunately.  Will the 
Taoiseach ensure that the Minister of State at the Department of Housing, Planning and Local 
Government, Deputy English, properly addresses this issue and that he meets the groups he has 
committed to meet because he has not yet given me a date to meet them?

29/01/2019M00500The Taoiseach: The Minister of State, Deputy English, is working on that particular issue�  
I will ask him to provide the Deputy with an update�  The Deputy will be aware that we have 
organised a major jobs and employment fair for Tipperary town, which is happening on Friday�  
Nine hundred invitations have been issued and two Cabinet Ministers, the Minister for Employ-
ment Affairs and Social Protection, Deputy Regina Doherty, and the Minister for Education and 
Skills, Deputy McHugh, will be there�

29/01/2019M00600Deputy Mattie McGrath: The Minister, Deputy Regina Doherty, will be welcome and she 
can see how the town is not flourishing.

29/01/2019M00700Deputy Joan Collins: According to the weather forecast temperatures will drop to between 
0oC and -3oC over the next two days and snow and freezing conditions are also possible�  Has 
the Minister, Deputy Eoghan Murphy, engaged with homeless agencies and the Dublin Re-
gional Homeless Executive on a national contingency plan to get rough sleepers off the streets 
and is there sufficient accommodation available for them?

29/01/2019M00800Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): I 
thank the Deputy for her question.  In short, yes, I have.  I received a warning over the weekend 
about the cold weather snap that is approaching, off the back of which I engaged, through the 
national directorate for fire and emergency management of my Department, with local authori-
ties regarding initiation of their cold weather teams�  There is a place for everyone who needs 
one�  Additional outreach teams will be working to encourage people into accommodation in 
anticipation of the cold weather snap that is expected over the coming nights�
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29/01/2019M00900Deputy Catherine Murphy: Last week in the Seanad, the former Minister for Health, 
Senator Reilly, was critical of the Minister for Health, Deputy Harris, in regard to the lack of 
progression of the Bill dealing with the national autism strategy which was unanimously passed 
in the Seanad.  The inadequacy of autism services is an issue raised continually with Members 
in their constituency offices.  This is not an area in respect of which remedial action can be 
taken as, very often, there is a window of educational opportunity�  Why is the Bill not being 
progressed?  If it were progressed in isolation from the resources would it make the difference 
as stated in Senator Reilly’s remarks?

29/01/2019M01000Deputy Joan Burton: As the Taoiseach will be aware, in his and my constituency, Dublin 
West, there have been meetings of hundreds of parents who have children affected by autism 
and behavioural disorders�  We have put a proposal to Government regarding provision of a 
special facility for children on the high end of the autism spectrum who, by and large, cannot 
find places in the ASD special classes because their needs are at a very high level.

3 o’clock

Has the Government any proposals to address the needs of these parents and children who 
need very good services so that they can be facilitated in their education and in their capacity in 
terms of language and other issues?

29/01/2019N00200The Taoiseach: I understand the legislation to which Deputy Catherine Murphy referred is 
awaiting Second Stage�  For reasons of which the House will be aware, we have only been able 
to prioritise six items of legislation for this session through to the end of March�  The decision 
in the Department of Health, which I believe was the right one, was to prioritise the legislation 
on CervicalCheck and establishment of the tribunal to hear cases�  That is being given priority 
in terms of health legislation�

On the issue of a special school in Dublin 15, the National Council for Special Education 
has examined this and has formed a view that a special school is warranted in the Dublin 15 
area�  The exact form that should take is still a matter for discussion in terms of whether it 
should be autism-specific or for all children who have profound special needs and cannot be 
accommodated in the existing schools�

29/01/2019N00300Deputy Jack Chambers: Page 24 of the programme for Government states that the Gov-
ernment will request NAMA to review its business plans to encourage it to be more ambitious 
in the area of housing delivery�  It is something of which NAMA always reminds us in its an-
nual report.  Last week a receiver notified residents in Riverwood Hall in Carpenterstown that 
they would be evicted, that is, nine households and up to 30 residents�  It is shocking that has 
occurred in our constituency.  Over the weekend, one of the residents was notified by the re-
ceiver that NAMA was one of the main parties to this eviction�  It is highly inappropriate that 
NAMA, as a State agency, is circumventing the law, in the context of the Residential Tenancies 
Act 2016 and the Tyrrelstown amendment, is undermining the legislation the Taoiseach and his 
Government enacted and is deliberately evicting residents�  It undermines everything that is in 
the programme for Government�

I want to know everything the Government intends to do to address this and what the Tao-
iseach’s view of NAMA is given that it is circumventing legislation introduced by his Govern-
ment and is central to an eviction process which will turf out residents from their homes where 
they will face homelessness�  This shows a dysfunction in housing policy that is occurring on 
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our doorstep�

29/01/2019N00400Deputy Eoghan Murphy: I thank the Deputy for the question.  On NAMA, which comes 
under the Department of the Minister for Finance, Deputy Donohoe, its latest quarterly report 
came before the Cabinet this morning�  It talked about the many thousands of new homes that 
have been built on NAMA-indebted sites throughout the country�  More than 2,000 social hous-
ing homes have been provided to local authorities as well�  This is to note some of the good 
work that NAMA is doing�

On the specific situation referred to by the Deputy, I am currently in conversation with the 
Residential Tenancies Board, RTB, on the Tyrrelstown amendment�  It was tested recently at 
the RTB and that threw up a couple of issues�  We are in discussions with the RTB around the 
issue of evictions�  The law is clear�  It was the legal advice at the time around the number of 
properties at any given time�  However, the spirit of the law has to be observed�  If it is not being 
observed, that is exactly what we will look at�

29/01/2019N00500Deputy Tony McLoughlin: I welcome the approval for the N4, from Colooney to Castle-
baldwin, and I thank the Taoiseach and Cabinet for approving that�  The Taoiseach, as Minister 
for Transport, was the first Minister to give approval for funding.  For the past 20 to 30 years, 
this roadway was promised by successive Governments�  As a Deputy for Sligo, who was lob-
bied over many years for this funding, I am delighted we can start this project�  The Taoiseach 
might give me an indication as to when this project will start�  For the people of Sligo and the 
north west, this Cabinet approval is vitally important�  Could we have a timeline as to when this 
project will start?

29/01/2019N00600The Taoiseach: I thank Deputy McLoughlin for raising this important issue and recognise 
his advocacy down through the years in campaigning for this important road project to go 
ahead�  The N4, from Castlebaldwin to Colooney, is one of the most dangerous roads in Ireland 
and a road on which many people have lost their lives�  This is about road safety but also about 
economic development and bringing more economic opportunities to the north west�  It very 
much speaks to our vision of developing Sligo as one of the growth centres for Ireland into the 
future�  I am very pleased the Cabinet took the decision this morning to give that project the go-
ahead�  Sligo County Council and Transport Infrastructure Ireland can now sign the contracts�  
I do not know the exact date for works to begin but it will be sooner rather than later�  I will 
certainly get a date from the Minister for Transport, Tourism and Sport, Deputy Ross�

29/01/2019O00200Deputy John Brassil: Earlier, when referring to the proposed strike action on the part of 
nurses, the Taoiseach indicated that he was not aware of any Government failing to implement 
a Labour Court recommendation�  In 2008, the Labour Court made a recommendation that FÁS 
supervisors be paid pensions�  That decision was endorsed by a Dáil Private Members’ Bill 
last year, when a more than two thirds majority voted in favour of implementing the Labour 
Court recommendation�  When will the Government honour that Labour Court recommenda-
tion, honour the Taoiseach’s commitment today and pay FÁS supervisors their pensions, which 
are much deserved and long overdue?

29/01/2019O00300The Taoiseach: In that case, the State is not the employer�  The employers of these supervi-
sors are charities, NGOs and private bodies�  It is, unfortunately, one of those areas - there are 
quite a number across the public service - in which the Government is not the employer but 
instead funds, or is the major funder of, the body that employs the people�
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29/01/2019O00400Deputy John Brassil: That was not the Labour Court recommendation�

29/01/2019O00500The Taoiseach: I read that because I was Minister for Social Protection for a while�  The 
State is not the employer in that case�

29/01/2019O00600Deputy Jackie Cahill: Working principals in primary schools have been campaigning 
strenuously to have one administrative day per week to allow them the flexibility to carry out 
their duties as principals�  Does the new Minister for Education and Skills have plans to advance 
their justifiable claim and to give working principals in primary schools one administrative day 
per week to carry out their duties?

29/01/2019O00700The Taoiseach: I understand, from the previous Minister for Education and Skills, Deputy 
Bruton, that the hours were increased but that it has not yet reached that threshold�  I will ask 
the current Minister, Deputy McHugh, to provide a more detailed response�

29/01/2019O00800Deputy Danny Healy-Rae: People have lost confidence in both the health system and the 
Minister of Health.  Indeed, they have lost confidence in all four Ministers in the Department.  
There are scandals whereby people are dying�  I will just mention the CervicalCheck scandal 
whereby women are dying unnecessarily�  There is now the escalating cost of the children’s 
hospital, whereby the Government is going to pay €500,000 for another report to find out what 
happened.  Where were the Ministers for Justice, and Equality, Health and Finance when this 
was happening?  In March 2017, our little group highlighted that the proposed site is the wrong 
location in which to build the hospital�  The reason we provided in that regard related to the fact 
that the cost of getting the materials in and out of where the hospital is to be built will drive the 
Government’s projected cost up to the moon�

29/01/2019O00900An Ceann Comhairle: I thank the Deputy�  The time is up�

29/01/2019O01000Deputy Danny Healy-Rae: The Government did not listen�  There are many parties here 
that did not support our motion and now they are jumping up and down to see what happened�

29/01/2019O01100An Ceann Comhairle: The time is up�

29/01/2019O01200Deputy Danny Healy-Rae: Is the health system running on autopilot?  Where are the Min-
isters for Health and Finance?  Is there any accountability on the part of the Government in the 
context of what is happening?

29/01/2019O01300An Ceann Comhairle: The Deputy is out of time�

29/01/2019O01400Deputy Danny Healy-Rae: When will the new appraisal for capital projects be done?  
Where is the new community hospital for Killarney on that capital project list?  When is it going 
to happen?  We were promised it would happen in 2021�  Where does the matter stand?

29/01/2019O01500An Ceann Comhairle: I call Deputy Peter Fitzpatrick on the same matter�

29/01/2019O01600Deputy Peter Fitzpatrick: Everybody is talking about this matter but for the wrong reason�  
The new children’s hospital is expected to open in August 2022�  The projected cost is €1�73 
billion�  I accept that we need the children’s hospital�  On 18 December last, the Taoiseach 
informed the Dáil that the project would cost €1�43 million�  In 2017, I was informed that it 
would cost €983 million�  In 2016, when planning permission was granted, we were told that the 
project would cost €650 million, which is one third of the current estimate�  My big fear - I do 
not say this lightly - is that there is a cartel holding sway here�  The €650 million in 2016 was 
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20% cheaper than the second quote.  There is something serious going on here.  Someone has 
taken his or her eye off the ball.  The Taoiseach is the leader of the country.  Deputy Harris is the 
Minister for Health�  The National Paediatric Hospital Development Board is responsible for 
the new children’s hospital�  I reiterate that someone has to take responsibility�  The Taoiseach 
should not forget that it was taxpayers who got this country up and running again�  What is the 
problem?  Could the Taoiseach please confirm whether the consultants, PricewaterhouseCoo-
pers, are being paid €450,000 to review this dog’s dinner of a situation for which someone is 
responsible?

29/01/2019P00200The Taoiseach: First, I cannot confirm the figure.  Second, the Minister is before the Joint 
Committee on Health taking questions on the matter.  That is where Deputies will find him if 
they are looking for him�

29/01/2019P00300Deputy Mattie McGrath: So he is back then�

29/01/2019P00400The Taoiseach: I do not have any evidence of a cartel�  If Deputy Fitzpatrick is aware of 
any evidence which indicates-----

29/01/2019P00500Deputy Peter Fitzpatrick: The bid was 20% cheaper�

29/01/2019P00600The Taoiseach: -----that a crime has occurred, it should be furnished to the National Con-
sumer and Competition Authority�

29/01/2019P00700Deputy Mattie McGrath: The site is a crime�  It is the wrong site�

29/01/2019P00800Deputy Michael Healy-Rae: Last week, I received a report commissioned by former Edu-
cational Building Society, EBS, agents into the behaviour of that entity and Allied Irish Banks, 
AIB, management�  The investigation into this matter was conducted by a former chief super-
intendent at the Garda National Bureau of Criminal Investigation�  The report alleges criminal-
ity�  Those agents have a common denominator�  They all followed the Central Bank code of 
conduct.  The agents acted with honesty.  They put their customers first.  For their troubles, 
many of them had their service terminated on a no-fault basis�  What action does the Taoiseach 
intend to take on receipt of that very important report, which alleges criminality at the heart of 
the banking sector?  The matter must be investigated further�  In that context, there must be a 
follow-up by the Minister for Justice and Equality.  What does the Taoiseach have to say about 
the matter?  I am sure he has heard of the report and that he has seen it�

29/01/2019P00900The Taoiseach: I am afraid I have not seen the report�  Perhaps the Minister for Finance has 
seen it but I have not�  Until he or I have seen it, I cannot comment on the contents�

29/01/2019P01000Deputy John Brady: I wish to ask about the reciprocal arrangements for social insurance 
schemes between England, Ireland and the North and the impact a no-deal Brexit will have on 
them.  We are constantly informed by the Department of Employment Affairs and Social Pro-
tection that it is carrying out a deep analysis of all possible scenarios on a scheme-by-scheme 
basis�  The Minister, Deputy Regina Doherty, has committed to sharing the analysis at the 
appropriate time�  For the 120,000 people living in Ireland who are in receipt of English pen-
sions, the appropriate time is long past�  When will the analysis be shared and could we have a 
timeframe for it?

29/01/2019P01100Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): As I 
informed the House last week - I will reconfirm it this week - a convention was agreed between 
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myself and the then Minister, Esther McVey, in April of last year�  That convention was subse-
quently reaffirmed by me and the new Minister, Amber Rudd, when she took over in December.  
It will be signed later this week�  The convention will ensure a double lock in the event of a 
no-deal Brexit�  The heads of the Bill for which I am responsible were published last week and 
will be presented to the House on 22 February�

29/01/2019P01200An Ceann Comhairle: There are three Deputies remaining.  If they ask their questions in 
30 seconds, we will take them�  I mean 30 seconds�

29/01/2019P01300Deputy Michael Moynihan: I am not sure whether I can do that�  I will do my best�  The 
programme for Government contains commitments on pensions for people who paid PRSI 
contributions�  In the past week to ten days, letters issued from the Department of Employment 
Affairs and Social Protection to people predominantly in their late 60s, 70s and 80s informing 
them that if they want a review of their contributions or if they have gaps in their contributions, 
they should go online�  In the name and honour of God, those people do not have the skills to 
go online�  I ask that application forms be included with the letters rather than asking people to 
go online�  We went online yesterday-----

29/01/2019P01400An Ceann Comhairle: I thank the Deputy�

29/01/2019P01500Deputy Michael Collins: Figures recently published by the EU show that Ireland, together 
with Slovakia, have the joint lowest rates for operations to remove cataracts�  Both countries 
perform an average of two cataract operations per 1,000 individuals each year�  In total, 4�5 
million cataract operations were performed in the EU�  The Irish College of Ophthalmologists 
which represents more than 200 eye doctors, stated that there are not enough eye specialists 
employed in the Irish healthcare system�  Deputy Danny Healy-Rae and I have been taking 
hundreds of people to Belfast in recent months�  These are individuals who worked hard all 
their lives and who require access to an urgent, 15-minute procedure.  They are being allowed 
to go blind by the State�  Does the Taoiseach realise that those people from west Cork and Kerry 
are mainly in their 80s and 90s?  How does he intend to stop the suffering of those people and 
resolve the crisis relating to the performance of cataract operations?

29/01/2019P01600Deputy Mary Butler: The proposed VAT increase on health food supplements is difficult 
for many who continue to do their best to look after their health�  I refer to calcium and magne-
sium tablets and Eskimo fish oil for joints.  The list is endless.  Older people whose eyesight is 
affected by macular degeneration, for example, take a product called MacuShield, which is not 
available on the medical card and costs €25 for a month’s supply�  The increase in VAT will give 
rise to a €5�75 increase in price�  It seems that there is not much support from the Government 
for those who wish to look after their health�

29/01/2019P01700Deputy Anne Rabbitte: I wish to speak on the same issue�  I call on the Taoiseach to re-
consider the VAT increase on health supplements�  When one thinks about the growing obesity 
level, in this country, it does not make sense that we charge 13�5% VAT on fast foods and that 
we are going to charge 23% for food supplements�

29/01/2019P01800The Taoiseach: Decisions on the VAT rate are made by Revenue, they are not the respon-
sibility of Government�  We need to make a distinction between food supplements in respect 
of which health claims that are backed up by science are made and those that are backed up by 
pseudoscience�  This is an issue we will be discussing a great deal more�

29/01/2019P01900Deputy Mary Butler: These ones are backed up by science�
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29/01/2019P02000Deputy Anne Rabbitte: What about folic acid?

29/01/2019P02100Deputy Brendan Howlin: What about fish oil?

29/01/2019P02200The Taoiseach: Pregnant women require folic acid.  I am not sure that will be affected by 
the increase�

29/01/2019P02300An Ceann Comhairle: Could we allow the Taoiseach to answer?

29/01/2019P02400The Taoiseach: Never, a Cheann Comhairle�  They are not interested in the answers�  The 
Ceann Comhairle knows that as well as I do�  I will check out the situation with folic acid but I 
repeat that the decision is made by Revenue, not the Government�

On cataracts-----

29/01/2019P02500Deputy Richard Boyd Barrett: It appears that anything recommended by a doctor is af-
fected�

29/01/2019P02600Deputy Joan Burton: The Minister for Finance stated that he would raise an extra €100 
million-----

29/01/2019P02700An Ceann Comhairle: If people are going to interrupt the Taoiseach, we will forget alto-
gether about answering the questions.  There is no point in asking them if we do not let the man 
answer�

29/01/2019P02800Deputy Michael Collins: What about cataract operations?

29/01/2019P02900An Ceann Comhairle: People are interrupting�  I am not going to call the Taoiseach to 
respond�  We will move on�

29/01/2019P03000Informal Adoptions (Regularisation) Bill 2019: First Stage

29/01/2019P03100Deputy Joan Burton: I move:

That leave be granted to introduce a Bill entitled an Act to provide for the regularisation 
of the legal status of persons informally adopted in the State; and to provide for connected 
matters�

Adoption was first introduced to Ireland and regulated by the Adoption Act 1952.  There 
was no lawful adoption in Ireland before 1952�  For a period after that date, there was a wide-
spread practice of informal adoption�  Sometimes that took place within the wider family and 
sometimes under the aegis of a church or voluntary agencies such as St� Patrick’s Guild�

In May 2018, 126 cases of illegal registrations were finally confirmed by Tusla following an 
analysis of files from St Patrick’s Guild.  In those cases, the adoptive parents were incorrectly 
registered as the birth parents on the birth certificates between 1946 and 1969.  Instead of ap-
plying under the Act and registering with the Adoption Authority, infant children were simply 
transferred directly into the hands of their new adoptive parents�  The information provided to 
register the births was falsified and the children involved were given false birth certificates and 
listed as being the children of the adoptive parents�  That is where the illegal registration oc-
curred�  That generation of children are now adults in their 40s, 50s, 60s and even 70s�  They 
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are without the benefit of a valid adoption order and their status within their families is legally 
uncertain�

There is an unknown number of informal adoption arrangements, and some may not be 
documented at all.  The people identified to date are in limbo or a no man’s land as regards 
certainty of status�  We are informed that a scoping exercise is under way�  We know already 
that a further 748 adoption cases are of concern, all of which relate to adoptions by St� Patrick’s 
Guild, which is one adoption society out of many�  To date, the Minister has not indicated what 
legislative action will be taken to address the illegal registrations and to provide legal certainty 
to those affected.  It is important to note that a birth certificate is not an identity document, nor 
does a birth certificate amount to proof of the family relationship that it asserts that is admis-
sible in court.  The Bill seeks to address this uncertain status.  It defines the process of informal 
adoption as involving the placing of a child into the care of a married couple, neither of whom 
was the parent of the child concerned, with a view to the child being held out and considered 
for all purposes to be the child of that couple, born to them in wedlock, or to be their adopted 
child, without any regard to the need for an adoption order; and the furnishing of information 
in connection with registering the child’s birth purporting to show the couple to be the natural 
parents of the child�

Under this legislation, where documentation is available and an individual desires a valid 
adoption, a person who was informally adopted could apply to the Circuit Court for a declara-
tion of adoption.  If satisfied with the evidence presented, the court may make a declaration 
that the applicant is deemed to have been validly adopted on a particular date�  The Registrar 
of Births, Marriages and Deaths will then cancel the false birth certificate while the Adoption 
Authority of Ireland will issue a valid adoption certificate.

The second remedy deals with individuals who may have been told and had believed that 
they were indeed the natural children of those who reared them as their parents�  They had no 
reason to believe they were adopted, regularly or irregularly�  There may be no surviving re-
cords to enable them to trace the original parties to this informal arrangement�  The Bill will 
change the rules of evidence to protect those who wish to preserve what they had considered 
to be the status quo�  It incorporates into civil law a rule that has been applied in criminal law 
since 1992, namely, that a document purporting to be a birth certificate is evidence, admissible 
in court, of the family relationship that it indicates.  Evidence contradicting a birth certificate 
proffered in court will be inadmissible where the person whose birth certificate it is has con-
sistently been treated, with regard to the rights and duties of parents and children in relation to 
each other, as the child of the persons named on the certificate as his or her parents.  This new 
rule would not apply where someone fraudulently procured their own birth certificate.  The 
purpose of this is to allow people who have now been thrown into no man’s land to have this 
very irregular situation addressed�

The Minister is offering social workers to people in their 40s, 50s, 60s or 70s so that they 
can pursue the issue�  These people do not need social workers�  They need a fairly simple court 
process to regularise their status�  It is the children of today who are homeless who need the at-
tention and support of social workers�

29/01/2019Q00200An Ceann Comhairle: Is the Bill opposed?

29/01/2019Q00300Minister of State at the Department of Culture, Heritage and the Gaeltacht (Deputy 
Seán Kyne): No�
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Question put and agreed to� 

29/01/2019Q00500An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

29/01/2019Q00600Deputy Joan Burton: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to� 

29/01/2019Q00800Amendment of Orders of Reference of Special Joint Committee on Climate Action: Mo-
tion

29/01/2019Q00900Minister of State at the Department of the Taoiseach (Deputy Seán Kyne): I move:

That the Order of the Dáil of 3rd July, 2018, relating to the Special Joint Committee on 
Climate Action, be amended in paragraph (g) by the deletion of ‘31st January, 2019’ and the 
substitution therefor of ‘28th February, 2019’�

Question put and agreed to�

29/01/2019Q01100Proposed Approval by Dáil Éireann of the United Nations Minamata Convention on 
Mercury: Referral to Select Committee

29/01/2019Q01200Minister of State at the Department of the Taoiseach (Deputy Seán Kyne): I move:

That the proposal that Dáil Éireann approves the terms of the United Nations Minamata 
Convention on Mercury, done at Kumamoto, Japan on 10th October, 2013, a copy of which 
was laid before Dáil Éireann on 23rd January, 2019, be referred to the Select Committee 
on Communications, Climate Action and Environment, in accordance with Standing Order 
84A(3)(b), which, not later than 12th February, 2019, shall send a message to the Dáil in the 
manner prescribed in Standing Order 90, and Standing Order 89(2) shall accordingly apply�

Question put and agreed to�

29/01/2019Q01400Ceisteanna - Questions

29/01/2019Q01500Legislative Programme

29/01/2019Q016001� Deputy Micheál Martin asked the Taoiseach if his officials have outlined to him the 
necessary legislative changes required to prepare for Brexit. [1428/19]

29/01/2019Q017002� Deputy Brendan Howlin asked the Taoiseach his legislative priorities for 2019; and his 
plans for emergency Brexit legislation� [1547/19]

29/01/2019Q018003� Deputy Mary Lou McDonald asked the Taoiseach his legislative priorities for 2019; 
and his plans for emergency Brexit legislation� [2489/19]
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29/01/2019Q019004� Deputy Richard Boyd Barrett asked the Taoiseach his legislative priorities for 2019� 
[2757/19]

29/01/2019Q02000The Taoiseach: I propose to take Questions Nos� 1 to 4, inclusive, together�

The Government legislation programme was published on 15 January and sets out our legis-
lative priorities until March 2019�  There are six Bills on the priority list for publication this ses-
sion�  Three are Brexit-related; the miscellaneous provisions (withdrawal of the United King-
dom from the European Union on 29 March 2019) Bill, which is the primary legislation for the 
spring programme; the regulated professions (health and social care) (amendment) Bill; and 
the European Parliament elections (amendment) Bill to enable the number of MEPs for Ireland 
to increase�  The remaining three Bills on the priority list consist of the constitutional amend-
ment Bills necessary to facilitate the referendums on extending the right to vote in Presidential 
elections to Irish citizens abroad and to change the law regarding divorce, as well as enabling 
legislation to establish a tribunal to deal with issues regarding cervical cancer screening� 

The programme reflects the need for the Office of the Parliamentary Counsel to prioritise 
work on Brexit-related legislation to ensure that the necessary primary and secondary legisla-
tion can be enacted and commenced by 29 March 2019 in the event of a no-deal Brexit�  As part 
of the Government’s contingency action plan, the miscellaneous provisions (withdrawal of the 
United Kingdom from the European Union on 29 March 2019) Bill comprises vital legislation 
that will need to be enacted prior to 29 March in the event of a no-deal Brexit�  The general 
scheme of the proposed primary legislative actions was published by Government on 24 Janu-
ary.  The Tánaiste and Minister for Foreign Affairs and Trade, Deputy Simon Coveney, is the 
lead Minister for the overall Bill and will lead the Second Stage debate on it in the Dáil, assisted 
by the Minister of State for European Affairs, Deputy Helen McEntee.  The draft Bill focuses 
on the broad themes of protecting our citizens and assisting the economy, enterprise and jobs�  
Amendments to the Interpretation Act 2005, which would be required in the event of an orderly 
Brexit with a transition period, are also included�  As set out in the Government’s contingency 
action plan and in the update provided on 15 January 2019, work is progressing in parallel on 
the required secondary legislation.  On 15 January, the Government approved the drafting of 
statutory instruments covering a wide range of issues where secondary legislation is needed, 
from recognition of driver licences to recognition of some qualifications.

As timelines are tight, the Government will work very closely with all Opposition parties 
in the Oireachtas and all Members of the Dáil and Seanad in ensuring that the necessary no-
deal Brexit-related legislation will be in place before 29 March�  This Bill will complement the 
steps currently under way at EU level to prepare for the UK’s withdrawal, notably as regards 
the implementation of the European Commission’s contingency action plan and the associated 
legislative provisions�  The draft omnibus Bill may need to be adjusted in light of ongoing de-
velopments�

Aside from the legislative priorities, the spring programme also includes 32 Bills that are 
expected to undergo pre-legislative scrutiny and work is under way on a further 91 Bills�  Work 
is also continuing on other legislation across all Departments and several Bills that are at an 
advanced stage will be introduced in the coming weeks to be progressed alongside those cur-
rently on the Dáil Order Paper�  Those on the Order Paper include the National Surplus (Reserve 
Fund for Exceptional Contingencies) Bill 2018, the Health Service Executive (Governance) 
Bill 2018, and the Residential Tenancies (Amendment) (No� 2) Bill 2018�  It is intended to pre-
pare and publish a further legislative programme towards the end of March�
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29/01/2019Q02100Deputy Micheál Martin: Last Friday, only after significant pressure from the Opposition, 
the heads of the Brexit legislation were finally published by the Government.  Even though 
Ireland is the country which would be worst hit by a no-deal Brexit, we are near the back of the 
pack when it comes to legislative preparations�  In fact, we are by some distance the least pre-
pared of the economies that would be significantly exposed to a no-deal Brexit.  For example, 
the Dutch published their draft legislation early last November�  It was sent to the parliament 
where it was discussed and suspended until this week, when the government negotiated amend-
ments with the opposition�  Because legislation was published two months ago, it has been 
scrutinised and the opposition has been given full access to Ministers, officials and background 
work�

Now that we have draft legislation we need the background material relevant to the vari-
ous sectors covered by the overarching Bill to be published.  There are as many as 11 different 
sectoral impacts�  We need to see the analysis that lies behind the proposals and whether the 
measures proposed address the issues that have been raised over the past two years in different 
fora and studies�  Can the Taoiseach give us an assurance that he will immediately publish this 
background work?  In regard to the drafting of statutory amendments, there might be a need for 
a more comprehensive presentation to the House on the detail of all of those statutory instru-
ments�

Given that today the Taoiseach has finally published the Government’s assumptions on the 
fiscal impact of a no-deal Brexit, can he explain why he refused to provide this information on 
the many occasions we have asked for it in the past two months?  Interestingly, the projections 
published today show a significantly lower impact than that projected by the Central Bank study 
only a few days ago�  As the Taoiseach knows, the Central Bank is headed by an eminent econo-
mist who is the favourite to hold Europe’s most important economic post�  Can the Taoiseach 
explain the basis on which the Government has decided that the impact of a no-deal scenario 
will be lower than that projected by the Central Bank of Ireland?

29/01/2019Q02200Deputy Brendan Howlin: I wish to speak about the omnibus Brexit legislation, the heads 
of which were published last Friday�  Obviously, we need to have a methodology�  How will 
the detail of that be discussed with the Opposition?  Will there be briefings on the component 
parts of that on a spokesperson-by-spokesperson basis?  Is the Bill to be dealt with entirely in 
a committee of the full House?  I honestly submit that is the best way to do it�  The notion of 
referring it to a particular select committee with either Ministers or spokespeople alternating 
would be cumbersome and not the correct way to do it�  Also, the importance of this legislation 
commands the centrality of this Chamber�  I ask the Taoiseach to agree to that�  

The exact nature of the legislation to be enacted will be contingent on decisions that are be-
ing made this week and next week in the House of Commons, in Westminster�  I am reluctant to 
even put this in these terms but I will come to that�  The British Prime Minister today is lobby-
ing her own backbenchers to vote for an amendment that undermines the withdrawal agreement 
and the backstop that she negotiated and agreed to formally twice, and persuaded her Govern-
ment to formally endorse�  It is a backstop that was largely shaped by her own red lines and her 
submission that it would have all UK application�  How can Ireland negotiate with somebody 
who formally negotiates for a year and a half, and agrees, but is now seeking to undermine the 
very agreement arrived at?  Is that a basis on which we can continue to engage in good faith?

29/01/2019R00200Deputy Mary Lou McDonald: I appreciate that when there is a live negotiation any com-
mitments made to mitigation or legislative measures have to be weighed against the dynamic 
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and the positioning of the Irish State in that negotiation�  Having said that, time is running 
short now�  I would certainly welcome it if we could see the legislation before 22 February�  It 
is imperative that we have ongoing briefings not just at leadership level but spokesperson by 
spokesperson�  I am convinced by Deputy Howlin’s suggestion that this be processed by means 
of a committee of the House�  It seems to me to be the least cumbersome mechanism to do that�

29/01/2019R00300Deputy Micheál Martin: The Taoiseach said that already�

29/01/2019R00400Deputy Mary Lou McDonald: We established that we are of one mind on the backstop�  
We expect that Dublin will remain firm in its resolve and that whatever happens in London, the 
Taoiseach will not be not convinced, cajoled or pressured to give way on the very basic protec-
tions that are required for Irish interests.

On the issue of contingency planning, where we part company and where there is a very 
significant gap in the Taoiseach’s thinking is on the commitment to prevent a hard border on the 
island at all costs�  He will have seen the conference in Belfast�  The Minister, Deputy McHugh, 
was there on behalf of the Government and spoke very well�  The Taoiseach will have seen the 
activism on the Border over the weekend and also the polling data, North and South�  Nobody 
wants a hard border�  In fact, a hard border will not be tolerated�  The big gap in the Taoiseach’s 
planning, if I can say it to him again, is the fact that he will not rely on the Good Friday Agree-
ment and its provision for a border poll in the event of a crash Brexit-----

29/01/2019R00500An Ceann Comhairle: Thank you, Deputy�  Your time is up�

29/01/2019R00600Deputy Mary Lou McDonald: -----even though the Irish people are now telling him that 
given a scenario of a crash and a hard border, people want the opportunity to resolve the issue 
of the Border themselves democratically and to opt for a united Ireland�  I want to impress on 
the Taoiseach again, and I hope he got feedback, that the genie is out of the bottle on this one�  
Indeed, I hope Deputy Micheál Martin got feedback from Deputy Calleary, who also spoke at 
the conference�  The debate is under way�  The responsible thing for the Dublin Government to 
do now is to plan-----

29/01/2019R00700An Ceann Comhairle: Time is up, Deputy, please�

29/01/2019R00800Deputy Mary Lou McDonald: -----for that eventuality and the ultimate backstop, which is 
the Good Friday Agreement, and a referendum on unity�

29/01/2019R00900Deputy Richard Boyd Barrett: Briefly on that, the Taoiseach should start to prepare the 
ground for a border poll in the event of a hard Brexit and any effort by anybody to erect a bor-
der�  It is a basic democratic call at this stage to let people make their decision if that eventuality 
occurs�

My question is more generally about the Taoiseach’s legislative priorities.  I urge him to 
make a priority of legislating to change the income thresholds for social housing because an 
absolute cull is happening of the social housing waiting lists where much of the time people 
are being forced because rents in the private sector are extortionate to do overtime on a regular 
basis or get marginal increases in their income that do not allow them to buy a house on the 
private market or pay the extortionate rents but are then taking them over the income threshold 
for social housing, which has not changed since 2011�

I was talking to a council worker the other day who has been on the list for years�  In his 
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wildest dreams his income would not buy him a house in the greater Dún Laoghaire area where 
rents are absolutely shocking�  To pay his rent he has been forced to do Saturday overtime for 
the past year and a half or two years, and he has to do it because there are staff shortages, but 
he has now been taken off the housing list.  That is happening again and again.  A nurse came 
into our office recently who is on the housing list since 2004.  She has just been taken off the 
list because her income has gone marginally over the limit�  That is not acceptable�  I would not 
mind if the Taoiseach had an affordable housing scheme, which he promised, so that those who 
go over the limit have some alternative available to them but despite promise after promise, we 
do not have an affordable housing scheme.  Is the Taoiseach going to raise the income threshold 
for social housing to stop this cull of people from the housing list or, at the very least, could he 
say that basic pay is what should be taken into account?  It is outrageous that marginal increases 
in income because of overtime that is enforced should take them off the housing list that they 
have been on for years�

29/01/2019R01000Deputy Eamon Ryan: To return to Brexit, last week there was a lot of speculation that in 
the event of no deal we might end up with border controls in Rotterdam or Calais�  Unfortu-
nately, the Minister for Agriculture, Food and the Marine, Deputy Creed, in answering a simple 
question on what would happen in such circumstances stated that the dead parrot that is the 
withdrawal agreement would suddenly be alive and would fly again.  That was not believable.  
In Davos, the Taoiseach then seemed to indicate that we might see Army personnel back on 
the Border�  That has created a real sense of confusion and those in Westminster are using it by 
saying it represents confusion in the Irish position, which gives them hope that we may move�  
Will the Taoiseach clarify something in fairly simple terms?  I presume the Government’s line 
is that we will legislate for the package of measures in the event of no deal but the key issue 
around how exactly the Border would work is only something we would countenance once it 
becomes a reality�  We do not want to negotiate in advance�  Is that the Government’s position?  
Will the Taoiseach clarify that confusion, which has not helped matters and which became ap-
parent last week?

29/01/2019R01100Deputy Joan Burton: The legislation on Brexit will be the most important, complex and 
technical to come before the Dáil for quite a number of years.  The only more significant leg-
islation I can recall in recent history is the ill-fated bank guarantee and the NAMA legislation�  
When we are talking about very complex legislation, if we fail to have adequate scrutiny and 
understanding of it, we often end up with bad outcomes that we spend many years seeking to 
redress as all the information resides with the Government for obvious reasons�  Has the Tao-
iseach considered whether individual Deputies, parties or spokespeople should have additional 
resources, specifically in terms of legal resources?  Second, in the analysis supporting the Bill, 
it is very important that we understand the relationship of the proposed legislation to the Belfast 
Agreement�  In terms of the future of the island, it is absolutely important that we both protect 
the Belfast Agreement and that we have a clear understanding of what we are doing legally, but 
from talking to lawyers, there seems to be a wide swathe of difference in what we are doing.  
Has the Taoiseach given any thought to how to address this?

29/01/2019S00200An Ceann Comhairle: We have a bit of a dilemma because the time for this question is 
gone.  The Deputies have asked their questions but there is no time for an answer.  Do Members 
want to take time from the other questions and give the Taoiseach an opportunity to respond?

29/01/2019S00300Deputy Brendan Howlin: It is pointless otherwise�

29/01/2019S00400An Ceann Comhairle: It is but if Members stuck to their allocated time we would not have 
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these difficulties.

29/01/2019S00500Deputy Mary Lou McDonald: It is an important issue�

29/01/2019S00600An Ceann Comhairle: It is but Members should stick to their allocated time�

29/01/2019S00700Deputy Micheál Martin: They are all important issues�

29/01/2019S00800An Ceann Comhairle: Would the Taoiseach be able to answer in five minutes?

29/01/2019S00900The Taoiseach: I will do my best�  I was asked about the legislation at the start and we will 
have the legislation done on time�  Some countries have no legislation done and I am not sure 
the British will have the legislation done on time but we will�  The heads have been published 
and the Bill will be published on 22 February�  If we can publish it any sooner than that, we cer-
tainly will do so�  It is simpler than Members may think and I am not sure what background in-
formation there is to publish.  What the officials did was go through all the different areas where 
legislation may be required and they came up with 17 different areas where we would require 
primary legislation and then other areas where we will require secondary legislation.  Members 
have that information on the different areas such as healthcare, business, communications and 
so on�  I do not need to go through them because the heads have been published�

On the procedure, as indicated when I met the party leaders last week, we will consult with 
the Opposition on the appropriate procedure�  I heard some support in the House for taking this 
legislation in a committee of the House�  That makes sense to me because it means the lead 
Minister, Deputy Coveney, or the Minister of State, Deputy McEntee, can be there and the line 
Minister can also be there.  Splitting it up into nine different committees or having Ministers 
coming in and out of the same committee would be unworkable�  I am conscious that I do not 
have a majority in the House and will require the support of the Opposition to get this through.  
I would be happy to have those conversations again, either at the level of Whip or at party leader 
level�

On the fiscal impact, the Department of Finance’s projections in the event of a no-deal hard 
Brexit were not published sooner because they were only finalised last week and they had to go 
to Cabinet first.  I would say that the Central Bank projections are similar, with the Department 
of Finance’s projections being a little bit more optimistic�  However, the ESRI and Copenhagen 
Economics projections were much more optimistic than the Department of Finance’s ones�  The 
difficulty with economic and fiscal forecasts is that they are just forecasts and nobody knows for 
sure what impact a hard Brexit with no deal would have on Ireland�  We do not know how much 
it would affect consumer confidence, for example, and at what level tariffs would be imposed by 
the UK, if at all�  These are assumptions but we have to build our budget and we have to operate 
on assumptions and these are our revised assumptions�

The public finances indicate that rather than having a small surplus in 2019, the budget will 
go back into a deficit of about 0.2% of GDP, that the deficit would rise to 0.5% of GDP in 2020, 
that it would rise again in 2021 and that we would then go back into surplus in 2022�  In many 
ways, it proves the position that the Government took around budget time to be correct�  There 
were many people in this House, particularly on the left, arguing that we should spend more and 
fund that spending through additional borrowing and because we did not take that advice-----

29/01/2019S01000Deputy Brendan Howlin: We said the Government should not cut taxes if the Taoiseach 
will recall�
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29/01/2019S01100The Taoiseach: -----and because we kept borrowing at a minimal level, we now have the 
capacity to borrow�  This is exactly what I mean when I talk about breaking out of the boom and 
bust cycle�  What we saw in the past was that-----

29/01/2019S01200Deputy Brendan Howlin: Not by cutting taxes�

29/01/2019S01300The Taoiseach: We raised some taxes as well, as the Deputy knows�

29/01/2019S01400Deputy Micheál Martin: That is not the Irish Fiscal Advisory Council’s observation�

29/01/2019S01500The Taoiseach: Quite a lot of money will come in from the VAT increases, as the Deputy 
knows�

29/01/2019S01600Deputy Brendan Howlin: It is not prudent to cut taxes under any circumstances�

29/01/2019S01700The Taoiseach: What we saw in the past, during times of economic growth and times of 
boom, was that Governments fuelled that and cut taxes and increased spending at unsustainable 
levels and when we ended up in a financial crisis, there was no headroom and no money and 
austerity was imposed on people�  We will make sure that does not happen no matter what hap-
pens with Brexit and because we have managed the public finances prudently in recent years, 
we can afford to run a small deficit for the next couple of years if we have to.  That means we 
will not have a return to recession or to austerity measures in the event of a no-deal hard Brexit�  
However, it means that we will not be able to deliver the levels of increased spending that we 
might have wished to have done, or that we still intend to do should we able to secure a deal�

On the Good Friday Agreement and a Border poll, we all know what the Good Friday 
Agreement says�  It enshrines the principle of consent, that Northern Ireland will remain part of 
the United Kingdom until such a time as the majority of people in Northern Ireland wish it to 
be otherwise or wish for unity to happen�  The judgment call is to be made by the UK Secretary 
of State for Northern Ireland as to when those conditions exist�  My judgment, which I know is 
shared by many in this House, is that mixing the issue of Irish unity with trying to secure a deal 
on Brexit is unwise�  Some of the unionist voices who have been opposed to a deal on Brexit are 
concerned that some Members of this House or some political forces may be trying to exploit 
Brexit to bring about Irish unity�  That is not the Government’s agenda, that is not what we are 
doing at all and we do not want to threaten anyone’s loyalty or identity�  We want to deliver an 
agreement that avoids a hard border, that gives us a transition period and that secures free trade 
between Britain and Ireland�  The issue of Irish unity at some point in the future is a separate 
one and should be dealt with at some point in the future and not mixed up in these Brexit ne-
gotiations�

29/01/2019S01800An Ceann Comhairle: We will move on to Question No� 5�

29/01/2019S01900Deputy Richard Boyd Barrett: Can the Taoiseach address my question?

29/01/2019S02000The Taoiseach: I can�

29/01/2019S02100Deputy Richard Boyd Barrett: I asked a specific question.

29/01/2019S02200The Taoiseach: There are seven more specific questions.  I am happy to answer them.

29/01/2019S02300An Ceann Comhairle: What do Members want to do?

29/01/2019S02400Deputy Micheál Martin: I would prefer to move on�  We can have this debate on Brexit 
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another time�

29/01/2019S02500Cabinet Committee Meetings

29/01/2019S026005� Deputy Brendan Howlin asked the Taoiseach when Cabinet committee D, infrastruc-
ture, last met; and when it will next meet� [1549/19]

29/01/2019S027006� Deputy Mary Lou McDonald asked the Taoiseach when Cabinet committee D, infra-
structure, last met; and when it is scheduled to meet again� [2490/19]

29/01/2019S028007� Deputy Michael Moynihan asked the Taoiseach when Cabinet D, infrastructure, last 
met� [2657/19]

29/01/2019S029008� Deputy Eamon Ryan asked the Taoiseach when Cabinet committee D, infrastructure, 
last met; and when it will next meet� [2735/19]

29/01/2019S030009� Deputy Richard Boyd Barrett asked the Taoiseach when Cabinet committee D, infra-
structure, last met� [2758/19]

29/01/2019S0310010� Deputy Micheál Martin asked the Taoiseach the Cabinet committee at which climate 
change is discussed; and the committees at which the issue can arise� [3040/19]

29/01/2019S0320011� Deputy Richard Boyd Barrett asked the Taoiseach the Cabinet committee that deals 
with climate change� [4067/19]

29/01/2019S0330012� Deputy Joan Burton asked the Taoiseach when Cabinet committee D, infrastructure, 
last met; and when it will meet next� [4207/19]

29/01/2019S03400The Taoiseach: I propose to take Questions Nos� 5 to 12, inclusive, together�

Cabinet committee D works to ensure a co-ordinated approach to the delivery and ongoing 
development of policy on infrastructure investment and delivery, housing and climate action�  
The committee last met on 1 February last and the next meeting is scheduled for Thursday, 31 
January�

Although issues relevant to climate change can arise across the various committees, includ-
ing committee C which covers European affairs, substantive matters of climate action policy 
are progressed through Cabinet committee D.  Significant work is under way across each of the 
areas covered by the committee through Departments and agencies and a range of interdepart-
mental groups, such as the climate action high level steering group and the Project Ireland 2040 
delivery board�  In addition, these matters are regularly considered at meetings of Government 
and in bilateral meetings with the Ministers responsible for the issues�

Good progress is being made on the delivery of Project Ireland 2040�  Through the national 
planning framework, it sets out our strategic 20 year vision for Ireland’s future, balancing rural 
and urban development and links it with the capital investment of €116 billion over ten years 
to meet the infrastructure needs of our growing population�  The four funds launched under 
Project Ireland 2040 have a total of €4 billion to invest across the areas of rural and urban re-
generation and development, climate action, and disruptive technologies innovation.  The first 
round of funding allocations under these funds, amounting to €276 million, was announced late 
last year�  These funds will leverage further private sector investment in innovative and targeted 
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projects that deliver on the aims of Project Ireland 2040�

The Land Development Agency, another cornerstone initiative of Project Ireland 2040, was 
established on an interim basis in September and is working to ensure the optimum manage-
ment of State land through strategic development and regeneration, with an immediate focus on 
delivering homes, including social and affordable housing.  Housing continues to be a priority 
for the Government and we have seen strong growth in housing completions and in leading 
indicators, such as planning permissions, commencement notices, and housing registrations�  
There has also been a strong delivery of publicly funded social housing in 2018, and the fi-
nalised figures will be published by the Minister in the next few weeks.  We are very aware 
of the significant challenge in meeting housing demand and tackling the ongoing issues in the 
housing market�  For this reason, budget 2019 provided an increase of 25% in the total housing 
budget, bringing it to €2�3 billion�

Delivering on our EU 2030 climate commitments and our objective to transition to a com-
petitive, low carbon, sustainable economy by 2050 are also core priorities of the Government�  
We are investing €22 billion in climate action through the national development plan to ensure 
our future growth is regionally balanced and environmentally sustainable�  Budget 2019 pro-
vides for a range of provisions to lower carbon emissions and to improve sustainability, includ-
ing more than €200 million for agri-environmental actions to the rural development programme 
and more than €164 million for energy efficiency and renewable energy projects.

The Minister, Deputy Bruton, is currently preparing an all-of-Government action plan on 
climate disruption and is working with colleagues across Government to develop new initia-
tives in electricity, transport, agriculture, heating and other relevant sectors�  The action plan 
will build on the progress to date and set out the steps which must be taken to make Ireland a 
leader in responding to climate change�

29/01/2019T00200Deputy Brendan Howlin: On the children’s hospital overrun, the Taoiseach informed the 
House that the impact on the capital programme this year would be €100 million and to the tune 
of €450 million between now and 2021.  In terms specifically of the €100 million worth of proj-
ects that will not be advanced this year, has he had an opportunity to look across Departments, 
particularly the Department of Health?  Can he specify the projects that will not be advanced 
this year to meet the requirements of reducing other projects to the tune of €100 million?  I 
would be obliged if the Taoiseach could be specific because there is great anxiety about every 
project now in terms of wondering where the axe will fall�

On the Cabinet decision to approve the children’s hospital, what specific sum was approved 
by the Cabinet and did that decision involve an absolute commitment that it was the final figure 
and that there would be no overruns beyond that? 

On the capital programme generally, are there agreed public private partnerships to be ad-
vanced in the coming year and, if so, what are they?

Regarding housing, it is important the Taoiseach would give Deputy Boyd Barrett an answer 
to his question.  I would add to it a question I asked last week, namely, could there be a review 
of the disparity of the income limits between local authorities because there are some now that 
are ludicrously low?

29/01/2019T00300Deputy Mary Lou McDonald: I want to ask about cost rental and affordable housing.  No 
affordable housing scheme has been in place since Fine Gael and, let it be remembered, the 



Dáil Éireann

396

Labour Party in government scrapped it in 2011�  Now we are in the midst of an unprecedented 
housing crisis, of which Deputy Boyd Barrett has given examples�  Dublin City Council, for its 
part, has led from the front.  It has ambitious plans to develop both cost rental and affordable 
housing.  It has agreed to build 330 cost rental homes, the first in the State on the old St. Mi-
chael’s Estate in Inchicore and another 300 are planned for Ballymun�  It also wants to deliver 
more than 2,000 affordable homes as part of the Poolbeg strategic development zone, SDZ, in 
Cherry Orchard and in Coolock as well as 325 homes as part of the land initiative�  However, 
none of this can be delivered without a scheme that lays out the criteria for who may be eligible 
for such homes, the income levels that will apply, and on what grounds homes may be allocated�  
That needs to be urgently addressed�  I referenced Dublin City Council but I know this applies 
to a number of local authorities�  The absence of this scheme is holding back projects from pro-
ceeding�  When will we see such a scheme?  When will it be published?

29/01/2019T00400Deputy Micheál Martin: I thank the Taoiseach for his reply�  This time last year he was 
spending large amounts of public money not just promoting the new national development plan, 
NDP, but also advertising specific projects in different parts of the country.  We all remember 
that�  The project about which he talked most was the national children’s hospital�  He said 
many times that the NDP was fully costed and timetabled�  As he was forced to admit last month 
and as the Joint Committee on Health has heard, there has been what has been described as a 
catastrophe cost overrun on the children’s hospital and on the costs that were provided by the 
Taoiseach as Minister for Health at that time and in the NDP which he launched only a year ago�  
On a series of occasions he has attempted to downplay the impact of the overrun, as Deputy 
Howlin has said.  The Taoiseach has been suggesting there will be a benign reprofiling of the 
implications in later years so we should not be too bothered about it, but that is not sustainable�  
It suggests he is desperate not to admit the impact of what has happened on the many projects he 
has launched.  We need to consider the impact of the €1 billion extra that will be required.  The 
Taoiseach said it would be €650 million, but my understanding is that the Cabinet apparently 
signed off on a figure of €1.7 billion prior to Christmas.

29/01/2019T00500Deputy Brendan Howlin: It was €1�4 billion�

29/01/2019T00600Deputy Micheál Martin: Some are saying it was €1�7 billion�  It can be divided into two 
amounts, €1�4 billion and €300 million, but that is €1�7 billion in total� Why will this overspend 
and the dramatic increase in construction inflation about which we have been told in terms 
of the hospital not happen with other healthcare projects and NDP projects across the board?  
Presumably the €61 million we were told is needed for fire safety in the children’s hospital will 
apply pro rata to all other healthcare projects�

The issue is whether the Taoiseach is willing to be honest with the public and publish the 
exact impact on the NDP of both this overspend and the increase in costs which will apply to 
all other projects across the NDP�  He spent hours last year defending his marketing unit on 
the basis of the need for the public to know what the Government was planning�  If these plans 
change and if there has been an impact on them, surely the public deserve to know�  It seems that 
on one project alone the NDP is way out of kilter in contrast to what was originally suggested 
would be the cost�  I have always described many of the projects in the NDP as a bit fanciful�  
I know of one hospital that was included because the Minister rang up and asked people to put 
a proposal together because if they did not get it into the NDP it would not be considered�  The 
Taoiseach can take a pick of ten, 15 or 20 years for that project to be realised�  That is the kind 
of stuff that is going on.
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29/01/2019T00700Deputy Eamon Ryan: The Taoiseach said in his reply that the Government is preparing 
an all-of-government action plan on climate disruption.  Can he confirm it will fulfil the exact 
same role as the national energy and climate action plan, which we are compelled to agree with 
the European Commission before the end of this year under new EU governance climate legis-
lation? It is important we have clarity and that this proposed plan is not the same plan�  The plan 
to which we are required to commit under European planning is the key one.  Given that we 
know we have to reduce our emissions in the non-emissions trading sector by at least 100 mil-
lion tonnes cumulatively in the next decade, and we know now, after the fact, that the national 
development plan will deliver at best only a third of that reduction, does the Taoiseach agree we 
will have to change the national development plan if we are to meet that national climate target 
we are mandated to meet under European legislation?  We will be fined extensively if we do not 
reach this target and it would deliver major other benefits if we promote public transport, better 
insulated houses and so on?  Is the Taoiseach’s action plan for climate disruption the same as the 
European national energy climate action plan we are required to implement?  Will he revise the 
national development plan to help us meet the goals to which we have already agreed?

29/01/2019T00800Deputy Richard Boyd Barrett: I have already asked a question about income thresholds 
and I will add this further comment�  The Taoiseach has gone on and on about a social mix in 
housing but the failure to raise the income thresholds for social housing makes a nonsense of 
social mix because nurses, council workers and people who are on low-to-average earnings are 
being whacked off the social housing list.  That completely eliminates any notion of social mix 
and at the same time no affordable housing scheme has been delivered so no council can move 
ahead, in reality, with an affordable housing scheme.

I want to ask questions about the national children’s hospital.  The Taoiseach spoke earlier 
about his party’s fiscal prudence and said that Fine Gael prides itself on its financial manage-
ment as against the irresponsible populous representatives he accuses us of being�  How did 
he manage to mismanage an infrastructural project of this importance and this scale, such that 
we have a 300% increase in the costs from the original tender?  Did anybody bother to look at 
the rotten record of BAM, which got it and was €120 million lower than the nearest other bid�  
That should have raised alarm bells�  It built car parks in Holland that collapsed�  It had to make 
settlements with Cambridgeshire County Council over massive overruns on road projects�  It 
built the Ballyfermot Leisure Centre on which there was a significant overrun and it had a five-
year long battle with the council about who would pick up the tab for the overrun� 

4 o’clock

There were also significant overruns in the Port of Cork.  Did anybody bother looking into 
Mr. Costello’s record on a project board?  He was involved with significant overruns when 
working for Sisk in Poland and these nearly led the company to collapse�  Is it any wonder he 
stated that there was no problem with BAM’s tender because he had a record of it?

29/01/2019U00200Deputy Joan Burton: I do not think there is any doubt that one of the greatest scandals of 
this Administration’s term is the overrun relating to the children’s hospital�  People are scan-
dalised by it and how the figures have moved in this extraordinary way.  Does the Taoiseach 
have an upper limit regarding what the hospital is going to cost?  Hospitals are often broadly 
priced in the context of the cost per room�  Some years ago, it may have been €1 million per 
room.  Allowing for inflation, if we increased that by 100% to €2 million per room, we would 
have a cost of approximately €800 million, which is consistent with figures from around the 
world.  Has the Taoiseach, as head of the Executive, instigated any inquiries?  There is no doubt 
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that this is a disaster for the country�  We all want to see the hospital built�

As the Taoiseach, who is my constituency colleague, knows, I made it clear that I favoured 
a greenfield site for the hospital somewhere along the M50, with easy access that would not 
give rise to the costs associated with the site that was eventually chosen by the then Minister 
for Health�  That is all in the past�  We now have a project in respect of which the costs increase 
daily�  Has the Taoiseach washed his hands of the matter?  He was Minister for Health so he 
is intimately familiar with it�  Has he placed an upper limit on what will be the cost?  Has he 
compared it with the cost of other hospitals for children across the globe?  Has he decided to 
conduct a proper investigation into what has happened to hardworking people’s taxes and with 
the diversion of money from desperately-needed projects in order to meet these highly inflated 
costs?

29/01/2019U00300An Leas-Cheann Comhairle: We are only on the second grouping�  There are six minutes 
left, which should be given to the Taoiseach.  The third group will be the first tomorrow.

29/01/2019U00400The Taoiseach: With regard to Deputy Burton’s contribution, it is important that we bear in 
mind Cabinet collective responsibility�

29/01/2019U00500Deputy Joan Burton: I did�

29/01/2019U00600The Taoiseach: The Cabinet decision relating to the site of the national children’s hospital 
was made with the full knowledge of the then Minister for Public Expenditure and Reform-----

29/01/2019U00700Deputy Joan Burton: On the recommendation of the then Minister for Health�

29/01/2019U00800The Taoiseach: -----who is now the leader of Deputy Burton’s party�

29/01/2019U00900Deputy Micheál Martin: The Taoiseach ropes them in when it suits him and throws them 
to the wolves when it does not�

29/01/2019U01000An Leas-Cheann Comhairle: We have five minutes left if Deputies want to hear the Tao-
iseach�

29/01/2019U01100Deputy Brendan Howlin: All the Taoiseach has stated is that he does not like a collec-
tive-----

29/01/2019U01200The Taoiseach: In fairness, there is a bit of that going around on all sides�

To answer Deputy Boyd Barrett’s question, the income thresholds relating to social housing 
are under review�  I do not have a timeline for a decision from the Minister but they are under 
review and we acknowledge that as incomes rise, more people become ineligible for social 
housing, which is happening at a time when house prices are rising faster than incomes�  That 
may be a change but when incomes rise at a lower rate than house prices, it makes sense to 
increase the thresholds�  I agree on that�  We do not have the new thresholds yet�

29/01/2019U01300Deputy Richard Boyd Barrett: Can we have them soon?  Does the Taoiseach have a date?

29/01/2019U01400The Taoiseach: I do not.  The work is under way.  A significant part of it is supply.  I am 
sure everyone would agree that our objective is not to get more people on to the social housing 
list but to provide individuals with social housing so that they come off that list.  Approximately 
20% of our total housing stock should be public or social housing�  It is currently only 10% or 
thereabouts�  From here on, we need to ensure that 20%-----
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29/01/2019U01500Deputy Joan Burton: So 80% would be landlord-let housing�

29/01/2019U01600The Taoiseach: The houses would be owned by people too�  Some 600,000 people own 
their houses�  Another 300,000 have mortgages�  This means that 900,000 homes are either 
owned outright or mortgaged�  At least 20% of new homes need to be social or public housing 
units.  We do not have the exact figures yet but we think between 18,000 and 20,000 new homes 
were built in Ireland last year�  That is more than in any year this decade�  Approximately 4,500 
of those were built by local authorities or approved housing bodies�  That does not include ac-
quisitions and leasing, which would bring it to a much higher level.  It is over 20%.  I do not 
know when we last had 20% of all new homes being built by public bodies but that is where 
matters stand�  It will take a number of years to catch up�

The capital budget for this year is €7 billion, 25% more than last year�  We will need to 
re-profile €100 million of that.  This has not been done yet but we think it will be achieved by 
deferrals of weeks or months and will not require the outright cancellation of any projects.  Sav-
ings may arise for reasons outside our control, such as other projects being deferred, not as a 
result of any Government decision but because of planning issues, judicial reviews and so on�  I 
appreciate that it is causing anxiety and that many people feel the projects they are interested in 
are being delayed as a consequence of overruns relating to the national children’s hospital.  That 
is not the case and we will try to clarify that as soon as possible�  I hope that today’s decision by 
Cabinet to go ahead with the N4 to Sligo and the Castlebaldwin to Collooney route is evidence 
that we are going ahead with these projects and not suspending them�

29/01/2019U01700Deputy Brendan Howlin: Is there any chance of finishing the road to Rosslare?

29/01/2019U01800The Taoiseach: We will finish the Enniscorthy to New Ross road this year.

29/01/2019U01900Deputy Brendan Howlin: That was sanctioned by the previous Government�

29/01/2019U02000The Taoiseach: I am pleased to see that the price for the N4 project was reasonable and 
in line with expectations�  There are not overruns across the board�  Many projects are costing 
approximately what we anticipated they would�  Works will start on the new runway for Dublin 
Airport in the next couple of weeks.  While that is not funded by the Exchequer, it is funded 
under Project Ireland 2040�

29/01/2019U02100Deputy Eamon Ryan: Great news for the climate�

29/01/2019U02200The Taoiseach: These projects are happening�  When it comes to any capital project, one 
really only knows what it will cost when the final tender comes in.  It is a bit like putting a house 
on the market�  One can estimate what it might cost to buy but it is only when it goes on the 
market and a final tender is made that one knows what it will really cost.  I am not aware of any 
new public private partnerships, PPPs�  I anticipate that the M20 will be a PPP�  PPPs worked 
well for previous road projects but there are not any that I am aware of�  The amount approved 
by Cabinet for the children’s hospital was €1.446 billion but that is not the full Exchequer con-
tribution�  That contribution is €1�343 billion, which is slightly lower�  The reason for that is 
that the car park and retail elements are included in the figure but will be commercially run.  It 
is also anticipated that some funding will be raised by philanthropy-----

29/01/2019U02300Deputy Brendan Howlin: Did the Cabinet approve an amount of €1�4 billion?

29/01/2019U02400The Taoiseach: -----for the children’s research centre�  That includes VAT, so part of that is 
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circulated�

29/01/2019U02500Deputy Micheál Martin: What about IT and kitting it out?

29/01/2019U02600The Taoiseach: The figure I have seen used, €1.73 billion, includes costs which are separate 
to the capital costs of building the hospital�  I refer, for example, to the cost of integrating the 
three hospitals into one�  That is current expenditure�  It also includes the electronic health re-
cord that we would have been doing in any event - for example, in maternity hospitals - even if 
we were not building the children’s hospital�  Interestingly, the overall amount includes €39�98 
million which was spent on the Mater campus, largely by Governments prior to 2011 or 2012�  
When people use the figure of €1.73 billion, they are including expenditure that would have 
arisen even if the new hospital had never been built�  They are including VAT and costs at the 
Mater incurred by a previous Government in respect of a hospital that was never built�

29/01/2019V00100Deputy Micheál Martin: The Taoiseach should not be pathetic�

29/01/2019V00200The Taoiseach: Those are just the facts�

29/01/2019V00400Ábhair Shaincheisteanna Tráthúla - Topical Issue Matters

29/01/2019V00500An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member 
in each case: (1) Deputies Gino Kenny and Richard Boyd Barrett - to discuss the planned VAT 
increase on food supplements, including vitamins; (2) Deputies Paul Murphy and Bríd Smith 
- to discuss the recent dispute in the ambulance service; (3) Deputy Niall Collins - to ask the 
Tánaiste and Minister for Foreign Affairs and Trade to discuss the deteriorating conditions and 
political crisis in Venezuela, and if he will make a statement on the matter; (4) Deputy John 
Brassil - the need for the Minister for Health to address concerns about the implementation of 
the falsified medicines directive; (5) Deputy Maureen O’Sullivan - the proposed closure of the 
health centre in East Wall, Dublin 3; (6) Deputy Peadar Tóibín - the insurance industry killing 
Irish business; (7) Deputy James Browne - the need for the Minister for Housing, Planning and 
Local Government to explain the reasons for revising the decision of the local electoral area 
boundary committee report concerning Wexford; (8) Deputy Catherine Connolly - the ongoing 
closure since 4 September 2017 of orthopaedic facilities at Merlin Park hospital, Galway, and 
the consequent implications for 1,500 patients awaiting surgery; (9) Deputies Alan Farrell and 
Noel Rock - to discuss separating the MetroLink project into north and south phases; (10) Dep-
uty Pat The Cope Gallagher - to discuss Irish fisheries concerns for access rights to UK fishing 
grounds and territorial waters post-29 March 2019; (11) Deputy Seán Haughey - the provision 
of a new emergency department and cystic fibrosis unit at Beaumont Hospital, Dublin 9; (12) 
Deputy Thomas Byrne - the need to address ongoing issues regarding the payment of salaries 
to teachers; (13) Deputies Louise O’Reilly and Seán Crowe - to ask the Minister for Health to 
discuss the provision of respite care and home care packages; (14) Deputy Kevin O’Keeffe - a 
critical breach of Fermoy Weir, on the River Blackwater, Fermoy, County Cork, funding be-
ing urgently required; (15) Deputies Fiona O’Loughlin and Sean Fleming - funding for Rath 
school, Ballybrittas, County Laois; (16) Deputy Joan Collins - the emergency plans in place to 
respond to the weather forecast for the next few days of below-zero temperatures and expected 
ice and snow for rough sleepers, and the number of emergency beds in place to accommodate 
rough sleepers; (17) Deputies Clare Daly and Mick Wallace - to discuss the crisis in Venezuela 
and the need for Ireland to reject the coup attempt and statements by EU foreign policy chief 
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Federica Mogherini concerning Venezuela that indicated the EU as a whole could recognise 
Juan Guaidó if steps towards new elections were not taken “over the next days”; and (18) Depu-
ties Seamus Healy, Jackie Cahill and Mattie McGrath - to discuss funding for the new 40-bed 
modular unit at South Tipperary General Hospital�

The matters raised by Deputies Gino Kenny and Richard Boyd Barrett; Deputies Paul Mur-
phy and Bríd Smith; Deputies Seamus Healy, Jackie Cahill and Mattie McGrath; and Deputies 
Alan Farrell and Noel Rock have been selected for discussion�

29/01/2019V00600Ceisteanna (Atógáil) - Questions (Resumed)

29/01/2019V00700Ceisteanna ar Sonraíodh Uain Dóibh - Priority Questions

29/01/2019V00800International Relations

29/01/2019V0090038� Deputy Niall Collins asked the Tánaiste and Minister for Foreign Affairs and Trade 
his views on the status of Anglo-Irish relations; the efforts being made to maintain and protect 
relations, particularly in the context of Brexit; and if he will make a statement on the matter� 
[3978/19]

29/01/2019V01000Deputy Niall Collins: What are the Tánaiste’s views on the current status of Anglo-Irish 
relations and the efforts being made to maintain and protect those relations, particularly in the 
context and with the backdrop of Brexit?

29/01/2019V01100Tánaiste and Minister for Foreign Affairs and Trade (Deputy Simon Coveney): I thank 
the Deputy for this question.  I have quite a detailed answer that I could read into the record of 
the House but I will just respond directly to the question.

These are challenging times for Anglo-Irish relations�  The good relationships that have 
been built up, particularly over the past 20 years, need to be used now to find sensible ways 
forward for the sake of Northern Ireland in finding a way to create a context by which devolved 
government can function again and be re-established�  To do this, we are using the elements of 
the Good Friday Agreement that are relevant not only for east-west relations but also for inter-
action on North-South co-operation�  As the Deputy will be aware, we have had a number of 
meetings of the British-Irish Intergovernmental Conference, which have been good�  Through 
this forum we will have another meeting in a couple of months which will confirm new relation-
ship structures between Britain and Ireland for a post-Brexit environment�  We will also plan for 
at least an annual meeting of both Governments led by the Taoiseach and the Prime Minister 
but involving many other Ministers as well�  The kind of structural relationship that France 
and Germany or Spain and Portugal have, for example, is one we want to see in the future to 
build on other structures that exist through the Good Friday Agreement�  We must recognise, 
however, that Ministers will unfortunately not meet one another regularly in Brussels or Lux-
embourg and work together on EU projects in the future in the way that they have done over 
the past 45 years or so�

The personal relationships are good�  My relationships with key partners such as Karen 
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Bradley, the Secretary of State for Northern Ireland, or David Lidington, who is effectively the 
equivalent of a deputy Prime Minister in the UK, are good and we speak regularly.  I will meet 
Ms Bradley again this week to discuss Northern Ireland�  It is important to say that while deci-
sions being made this evening in Westminster, of course, impact on Ireland and Irish people on 
this island, North and South, the personal relationships between the British and Irish Govern-
ments remain strong, and they need to be so to find a way through a difficult Brexit process.

29/01/2019V01200Deputy Niall Collins: We all know that Brexit has added an unwelcome dimension to our 
relations with the UK and brought our relationship into sharp focus as co-guarantors of the 
Good Friday Agreement, our largest trading partner and our nearest neighbour�  I refer to the 
common travel area and all that flows from it regarding cross-Border matters and the rights of 
citizens on both sides of the Border�  The Tánaiste alluded to the fact that as members of the Eu-
ropean Union, we had an opportunity to work with the UK on various projects and we became 
allies�  This laid the foundation for the building of the peace process at a crucial point in time�  
It is fair to say, though - and my party leader has pointed this out previously - that the Govern-
ment took the eye off the ball regarding Ireland-UK relations and exposed us when it came to 
Brexit�  Has the Tánaiste considered any new structures?  Could he give us a little more detail 
in this regard?  My party has suggested a model similar to the Nordic Council of Ministers in 
terms of structures for dialogue between the Governments in a post-Brexit scenario�  The Min-
ister alluded to the fact that a British-Irish Intergovernmental Conference meeting is due in the 
coming months�  Should it not take place as soon as possible?  Since it last met in November, 
what actions, if any, have flowed from it?  I recognise that Brexit is all-consuming at present but 
I ask the Tánaiste to deal with those questions.

29/01/2019V01300An Leas-Cheann Comhairle: I ask Members to watch the clock�  I know this is an impor-
tant topic�

29/01/2019V01400Deputy Simon Coveney: I strongly refute the accusation that the eye was taken off the 
ball�  The British-Irish relationship in recent years has been strong and positive and has allowed 
us to find a way forward on some complicated issues linked to Brexit in the context of the ne-
gotiations that took place�  These resulted in a sensible, pragmatic and legally sound way of 
dealing with the complication of the Border question in the context of an insurance mechanism 
that became known as the backstop and of an Irish protocol, to which the British Government 
signed up fully as part of the withdrawal agreement, protecting the common travel area�  The 
follow-up bilateral discussions about that common travel area in terms of legislation that will 
need to be passed in Westminster and in the Dáil are testament to how close the relationship 
is between Britain and Ireland�  This is despite the fact that the British Parliament has not yet 
ratified the agreements to which its own government signed up a number of months ago and the 
fact that, unfortunately, the need for the reassurance mechanism that it is for so many people has 
not been the focus of the debate on the backstop in Westminster�  Instead, it has been painted 
as something that it is not.  This is unfortunate but not a reflection of the relationships between 
the two governments�

29/01/2019V01500An Leas-Cheann Comhairle: I call Deputy Collins for a final supplementary question.  
Other Members are waiting to be called�

29/01/2019V01600Deputy Niall Collins: In the context of the post-Brexit relationship we are trying to tease 
out, the Tánaiste alluded to the perceived new structures in a macro sense�  He said the Tao-
iseach and the Prime Minister would meet annually�  Can he give us more detail as to what the 
Government envisages will be the new relationship rather than the two heads meeting once a 
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year?

29/01/2019V01700Deputy Simon Coveney: That is a fair question.  It is envisaged that the meeting would be 
much more than a summit between the Taoiseach and the Prime Minister�  They happen every 
now and again anyway�  Instead, we would have agreement on an annual meeting between the 
governments, to include not only the Prime Minister and the Taoiseach but probably six or 
seven other Ministers on both sides in order that there would be a build-up and a proper prepa-
ration period for that meeting each year�  We would look at areas on which Britain and Ireland 
need to co-operate, not just Northern Ireland, which is, of course, important, but also economic 
development, tourism, development aid policy, security issues and many other areas on which, 
as two neighbouring islands, we need to work together�  There is an appetite on both sides to 
formalise a proposal that has been discussed and agreed in principle.  It will need sign-off at 
prime ministerial level in the UK and by the Taoiseach here�  We are talking about a meeting, 
probably during the summer months, that would last a day or so and involve a series of different 
sectoral discussions led by Ministers but also with the gravitas of having both the Taoiseach and 
the Prime Minister in attendance�

29/01/2019W00050Brexit Issues

29/01/2019W0010039� Deputy David Cullinane asked the Tánaiste and Minister for Foreign Affairs and Trade 
the mechanisms in place to avoid a hard Border in the event of a no-deal Brexit; and if he will 
make a statement on the matter� [4374/19]

29/01/2019W00200Deputy Seán Crowe: I am asking this question on behalf of Deputy Cullinane who is in 
Westminster today where, once again, we see a day of uncertainty and political chaos�  I hope 
that has nothing to do with Deputy Cullinane�

Considering recent developments and the comments of the Taoiseach and the European 
Commissioner regarding a hard border in Ireland, this question was tabled to ascertain what 
mechanisms are being put in place to avoid a hard border in the event of a no-deal Brexit�

29/01/2019W00300Deputy Simon Coveney: The Government has said consistently that we will not accept 
a hard border between the two jurisdictions on this island�  The EU and UK both accept that 
avoiding a hard border is essential�  I also know that is the position of the great majority of 
Members in this House�

Throughout the negotiations, it has been a priority to protect the Good Friday Agreement 
in all its parts and to ensure that there will be no hard border on the island of Ireland under any 
circumstances�  Only the withdrawal agreement, with its backstop provisions, provides the 
essential legal guarantee that we looked for�  However, if the withdrawal agreement does not 
enter into force, Ireland will have legal responsibilities, and an economic interest, in terms of 
ensuring the protection of the Single Market and customs union�  The UK will have its own 
responsibilities, including with regard to the WTO�

As co-guarantors of the Good Friday Agreement, Ireland and the UK have solemn and 
binding obligations to ensure peace and stability in Northern Ireland�  As such, if the UK leaves 
without an agreement in place and the European Union and Ireland are on one side and the UK 
is on the other, we will all have to work intensively together to ensure that we deliver on our 
shared goal of avoiding the return of a hard border�  We are absolutely committed to doing that, 
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even in those difficult circumstances.

The President of the European Commission, Jean-Claude Juncker, is also fully committed to 
this objective and he provided further reassurances on this in a telephone call to the Taoiseach 
on 24 January�  This position is fully shared by the President of the European Council, Donald 
Tusk, and our fellow EU 27 member states�  As the Commission spokesperson stated on 23 
January:

The EU is determined to do all it can, deal or no deal, to avoid the need for a bor-
der and to protect peace in Northern Ireland�  The EU is fully behind Ireland and has 
expressed, on numerous occasions, full solidarity with Ireland�  That has not changed�

We have a way of doing this; it is called “the backstop”�  It was designed around British red 
lines and with Britain.  It was not an offer given to Britain.  The debates we hear often in Britain 
now seem to suggest the UK had nothing to do with this and that it was somehow offered to it.  
This was a solution Britain bought into, through its Government, and endorsed�

29/01/2019W00400Deputy Seán Crowe: Last week the Taoiseach talked to journalists about the possibility of 
troops being sent to the Border�  He then went on to clarify the statement, saying that he was 
talking about British troops�  That is of little comfort and we are going backwards instead of 
forwards�

Part of the challenge we have as an opposition party, and what does not help us and our un-
derstanding of this is that the Government has, to date, refused to clarify what measures it will 
put in place to ensure there is no hardening of the Border in the event of a no-deal Brexit�  The 
Minister said again that the Government will not accept a hard border�  Are there measures the 
Government can pursue to avoid a hard border?  Such measures would have the full support of 
the House.  Sinn Féin’s difficulty is that it wants to support positive measures but it does not 
know what positive measures the Government is putting forward, although I realise negotia-
tions are ongoing.  That is part of the difficulty we have.

Ireland will not accept a hard border, and the Minister said the EU will not accept one either, 
but part of the difficulty we face is that if there is no agreement, there will be a hard border.  The 
EU will want to protect its borders�  It will be about compliance, standards, country of origin 
and so on�  What are we proposing or putting on the table in the event of a no-deal Brexit and 
a hard border?

29/01/2019W00500Deputy Simon Coveney: Ireland is clear on how it sees mechanisms working to prevent 
hard border infrastructure.  They revolve around regulatory alignment in areas that are specific 
and are required to prevent the need for Border infrastructure.  That is how the backstop works.  
It is essentially the fall-back position to which the British Government repeatedly committed, 
if it could not find other solutions through a future relationship discussion or through bespoke 
solutions offered to Ireland.  The fall-back position would be regulatory alignment in the areas 
necessary to prevent Border infrastructure and to protect an all-island economy which is also 
very much part of protecting the peace process and the Good Friday Agreement�  Borders are 
not mentioned in the Good Friday Agreement but the absence of physical Border infrastructure 
has been such a strong reinforcement to the creation of normality, commerce and peace, that it 
is self-evident�

The Government’s view is that, deal or no deal, there is an obligation on the British and 
Irish Governments to work together, and on the EU to support that process, and to find a way of 



29 January 2019

405

avoiding Border infrastructure through regulatory alignment�

29/01/2019W00600Deputy Seán Crowe: My question related to a no-deal scenario where the backstop will 
not apply.  The Irish Government either defies the EU or the Good Friday Agreement.  There 
are already structures there which apply to relationships with Britain.  The difficulty has been 
that, in many cases, the British Government, and particularly the Prime Minister, has not tied 
into those structures�

There was a poll on “Claire Byrne Live” on RTÉ last night that showed 80% of people in 
the South would vote for a united Ireland in the event of a no-deal Brexit�  That solution would 
mean no border and we would still be within the EU�  There would be positivity around that�  
The Government needs to speed up preparations for a Border poll which, if successful, would 
eliminate the Border�  The Minister is on the record as saying that is not the way forward but 
it is a legitimate way to move forward�  It is in the Good Friday Agreement�  There is potential 
there to move forward with this poll�  Would the Minister accept that in the event of no agree-
ment and a hard border, this is a way to move things forward?

29/01/2019W00700Deputy Simon Coveney: My previous answer referred to a no-deal scenario if the formal 
backstop and the withdrawal agreement and the Irish protocol linked to that were not ratified.  
Even in that scenario, there is an obligation on the British Government to work with Ireland and 
the EU�  We cannot do this bilaterally�  It has to involve the EU because this involves protecting 
the EU’s customs union and Single Market�  We cannot have a back door without checks�  We 
have to ensure that we find a legally sound and sensible mechanism which prevents the need for 
physical Border infrastructure whether there is a deal or not�  The only credible way to do that 
is through regulatory alignment, North and South, on the island of Ireland�

There will be a big obligation on the British Government to follow through on the commit-
ments it signed up to in the withdrawal agreement, on which it is not now following through, 
but also on the commitments it made in December 2017 in the political declaration it made to 
people on this island�

The Irish Government is concerned about everybody in Northern Ireland, nationalist and 
unionist, who is stressed and concerned about what the future holds.  We have to find a way 
forward that can protect the status quo as best we can�  Having a constitutional debate on the 
future of Ireland right now, even bearing in mind the legitimate concerns of nationalists and 
unionists, makes the overall debate much more complicated�

29/01/2019W00800An Leas-Cheann Comhairle: It has taken us 18 minutes to do two questions so I appeal 
to all, including the Minister, to watch the clock�  Deputy Lisa Chambers has 30 seconds to 
introduce her question.

29/01/2019W00900Brexit Issues

29/01/2019W0100040� Deputy Lisa Chambers asked the Tánaiste and Minister for Foreign Affairs and Trade 
the status of planning for all Brexit scenarios including a no-deal Brexit; and if he will make a 
statement on the matter� [3979/19]

29/01/2019W01100Deputy Lisa Chambers: I ask the Tánaiste and Minister for Foreign Affairs and Trade the 
status of planning for all Brexit scenarios, including a no-deal Brexit�  We are only a few short 
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weeks away from the Brexit deadline of 29 March and the prospect of a no-deal Brexit remains 
worryingly high�

29/01/2019W01200Deputy Simon Coveney: I thank the Deputy for the question.  As she knows, we both have 
a lot of work to do in this regard, as has every party in this House in terms of working together 
to  ensure Ireland is as prepared as it can be for a no-deal Brexit should it happen�

Our work across Government has identified key issues arising in each Brexit scenario, in-
cluding, in particular, a central-case scenario and a no-deal scenario�  The central case scenario 
assumes the ratification of the withdrawal agreement, including the protocol on Ireland and 
Northern Ireland, as well as a transition period and a future relationship between the EU and the 
UK based on a free trade agreement�

Since July 2018, the Government has made a number of key decisions on Brexit prepared-
ness including on staffing, ICT and infrastructure at ports and airports.  At its meeting on 11 
December, the Government agreed that, while work on Brexit preparedness for the central-case 
scenario should continue, in light of ongoing political uncertainties and the Brexit deadline of 
29 March, greater immediate priority must now be given to preparations for a no-deal Brexit�  
Following this, the Government published its Brexit contingency plan on 19 December 2018, 
which set out detailed sectoral analyses - 20 different sectors were examined - and approaches 
to mitigating the impacts of a no-deal Brexit�  Ireland’s action plan is consistent with, and 
complementary to, the approach being taken at EU 27 level to prepare for the UK’s withdrawal�  
On 15 January, further discussions at Cabinet took this work forward in the important areas of 
transport connectivity and medicines, with memos brought to Government by the Ministers, 
Deputy Ross and Deputy Harris�

A number of the actions identified in a no-deal scenario will still be required even in a 
central-case scenario but with a longer timeframe for implementation.  While ratification of 
the withdrawal agreement is still the Government’s preferred outcome, last week the Govern-
ment published the general scheme of the proposed primary legislative measures required in 
the event of a no-deal Brexit�  We published the heads of the omnibus Bill, which has 17 parts�  
We will also introduce 28 secondary statutory instruments to protect Irish citizens at home and 
in the UK�

29/01/2019X00200Deputy Lisa Chambers: We absolutely want to see a deal reached�  My party and I have 
always co-operated to ensure the best outcome for Ireland�  We have been critical of the Gov-
ernment’s preparedness�  With regard to the €300 million Brexit loan scheme, 40% of which 
was supposed to be ring-fenced for the agrifood sector, just one in five eligible loans for that 
sector have been approved, a measly €3�8 million or just 1% of the total €300 million�

The Minister for Employment Affairs and Social Protection, Deputy Doherty, still has not 
published her analysis of the impact of Brexit on reciprocal arrangements and social insurance 
schemes�  Why has it not been published?  

We still have no solutions as to how we will cope with delays at Dover�  

With regard to the heads of Bill that have been published, why, when other countries such 
as France and Germany have published legislation, have we only been given the heads of a 
Bill and not a full Bill?  Given we could provide feedback on it, would it not be prudent and in 
the country’s interest to publish the full Bill?  While the Tánaiste says preparations have been 
stepped up, there is evidence to suggest the contrary�  
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29/01/2019X00300Deputy Simon Coveney: With respect, the Deputy knows the answer to some of those 
questions but she is asking them anyway.

29/01/2019X00400Deputy Lisa Chambers: What is that?

29/01/2019X00500Deputy Simon Coveney: With regard to the legislation, we have sat down and discussed it�

29/01/2019X00600Deputy Lisa Chambers: I have consistently asked for the full Bill�  We still do not have it�

29/01/2019X00700Deputy Simon Coveney: That is because the full Bill is not ready yet�  It will be pub-
lished-----

29/01/2019X00800Deputy Lisa Chambers: That is not good enough�

29/01/2019X00900Deputy Simon Coveney: It will be published on 22 February�  That has been very clear 
since we began discussing this issue at the start of January�  Let us not try to create problems 
or crises where they do not exist�  We have enough challenges to deal with in Brexit without 
trying to create new ones�  We agreed - I hope, anyway - how the House might co-operate to 
get emergency legislation through if we need to�  That set of legislation is more comprehensive 
than any other country has been planning for�  My understanding is the legislation the French 
Parliament was considering was to give essentially emergency powers to a Minister to be able 
to act in an emergency.  We have gone way beyond that.  We have effectively produced 17 heads 
of Bill from nine Departments�  We will publish a full Bill on 22 February and we will ready to 
go with a schedule to get it through this House if we need to get it done and put in place�

29/01/2019X01000Deputy Lisa Chambers: Let us be very clear, the questions I asked have not been an-
swered�  I have never accepted that 22 February is an acceptable date for publication�  I have 
always said to the Tánaiste I felt it was very late in the day and we wanted to see the full Bill�  
My position has remained unchanged�

In terms of our own preparations, can the Tánaiste clarify the Taoiseach’s comments in 
Davos about Army personnel on the Border?  Can the Tánaiste clarify whether anybody spoke 
to the Chief of Staff of the Defence Forces before those comments were made?  The questions 
being asked are reasonable�  To suggest there is full agreement on the strategy is not fair or an 
accurate reflection of what has been said.  We have met regularly but I have always said I felt 
it was very late in the day to publish a full Bill on 22 February given other member states pub-
lished their legislation a long time ago.  We are the most affected member state.

The Tánaiste has not addressed the criticisms regarding the take-up of Brexit supports, 
which are low.  Just 3% of Enterprise Ireland firms have taken up the Be Prepared grant.  Ac-
cording to AIB, in quarter 3 last year, only 5% of SMEs had a Brexit plan.  They are fair criti-
cisms and the Tánaiste has not answered the questions.  The answers have not been provided.

29/01/2019X01100Deputy Simon Coveney: With regard to the legislation we produced, no other country in 
the European Union, that I am aware of, has legislation to the level of detail we are proposing�  
The Deputy might let me know if there is but I am not aware of it�

29/01/2019X01200Deputy Lisa Chambers: Germany, France and the Netherlands�

29/01/2019X01300Deputy Simon Coveney: They have legislation but nothing like what we are proposing�  
None of them has the common travel area arrangements we are putting in place�  The reason we 
did not sign confirmation of memorandums of understanding and common travel area arrange-
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ments in December was we did not want to be seen to be sorting out Irish citizens while we were 
still negotiating as a collective�  The Deputy knows that�  We have discussed it�

I appreciate the co-operation of all parties in the House on this issue�  It is not party-political�  
It is not a Government versus Opposition arrangement in terms of some of the emergency stuff 
we may have to do together�  There are clear reasons the earliest we could have published the 
detail of detailed legislation of the scale we are proposing is 22 February�  Most people who 
have been following this understand that�

With regard to what the Taoiseach said in Davos, which is a fair question, if one listens to 
the interview, he was asked to describe what a hard border would look like and he described it�  
It essentially reminded people of what things were like more than two decades ago�  

29/01/2019X01400Deputy Brendan Howlin: I saw it live�  He was asked by the interviewer what that road 
would look like after Brexit�

29/01/2019X01500Deputy Simon Coveney: He was asked-----

29/01/2019X01600An Leas-Cheann Comhairle: We are out of time.  The Tánaiste will have to find another 
way to answer the question.

29/01/2019X01700Deputy Simon Coveney: The Taoiseach’s description is the very reason why we are not 
going back there�

29/01/2019X01800Common Travel Area

29/01/2019X0190041� Deputy Brendan Howlin asked the Tánaiste and Minister for Foreign Affairs and Trade 
the status of negotiations with the United Kingdom relating to the preservation of the benefits 
of the common travel area in terms of residency, right to work, access to public services and the 
right to vote; if the necessary preparations will be in place by the end of March 2019; if Irish 
citizens resident in the UK need to take action before the end of March 2019; and if he will 
make a statement on the matter�  [4371/19]

29/01/2019X02000Deputy Brendan Howlin: What is the status of negotiations with the United Kingdom re-
lating to the preservation of the benefits of the common travel area in terms of residency, right 
to work, access to public services and the right to vote?  Will necessary preparations be in place 
by the March deadline?  Do Irish citizens in the UK need to take any action prior to that?

29/01/2019X02100Deputy Simon Coveney: The common travel area is a long-standing arrangement between 
Ireland and the UK which means Irish citizens can move freely to live, work and study in the 
UK on the same basis as UK citizens and vice versa�  Both the Irish and British Governments 
have committed to the maintenance of the common travel area and the associated rights and 
entitlements of Irish and British citizens under this long-standing reciprocal arrangement in any 
circumstances�

I updated the Government on the common travel area at its meeting on 15 January 2019�  
Considerable progress has been achieved bilaterally in discussions with the UK over the past 
year involving several Departments in what has been a whole-of-Government exercise�

Ireland’s shared aim with the UK throughout has been to ensure the necessary arrangements 
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are made in both countries so the common travel area can continue to function effectively after 
the UK leaves the EU.  The bilateral work undertaken reaffirms the existing common travel 
area arrangements between Ireland and the UK and recognises the shared commitment of both 
to protect the associated reciprocal rights and privileges as a legitimate and fundamental public 
policy.  It reaffirms the status that Irish and British citizens enjoy in each other’s state, including 
the associated reciprocal rights and privileges covering free movement, the right to reside, the 
right to work without special permission as well as access to healthcare, social security, educa-
tion at all levels and the right to vote in local and national parliamentary elections on the same 
basis as citizens of the other jurisdiction�

Neither Irish citizens in the UK nor British citizens in Ireland are required to take any action 
to protect their status and rights associated with the common travel area�  After the UK leaves 
the EU, both Irish citizens in the UK and British citizens in Ireland will continue to enjoy these 
rights�  Both the Irish and British Governments have committed to undertake all the work nec-
essary, including through legislative provision, to ensure that the common travel area rights 
and privileges are protected�  Bilateral arrangements as appropriate to each area of the common 
travel area will be concluded in due course and at the appropriate time�  Some of that means 
legislation, both primary and secondary, but most of it is policy co-ordination�

29/01/2019Y00100Deputy Brendan Howlin: I am grateful for the number of briefings we have had from 
the Tánaiste�  The understanding I had was that a high-level memorandum of understanding 
between Ireland and the UK existed and was just waiting to be signed at the appropriate time�  
When will that signing happen?  Due to the fact that this is of fundamental importance to the 
800,000 Irish citizens in the UK and for the many tens of thousands of its citizens in Ireland, 
when will we get a chance to see it to ensure that what has been set out will be achieved?  We 
need to scrutinise that.  It is a reasonable request that we would have sight of it.  When will it 
be signed and when will we see it?

29/01/2019Y00200Deputy Simon Coveney: This has essentially already been agreed at official level.

29/01/2019Y00300Deputy Brendan Howlin: This is the Parliament�

29/01/2019Y00400Deputy Simon Coveney: I hear the question.  Some formal signings are required particu-
larly relating to social security�  That is due to happen in the coming days�  Earlier, I outlined 
why that was not signed earlier�

29/01/2019Y00500Deputy Brendan Howlin: That was before Christmas�

29/01/2019Y00600Deputy Simon Coveney: Yes�  We are now coming to a point where not signing them 
means that we simply do not have time to be able to complete the follow-up legislation in order 
to be ready for 29 March, should that be necessary to protect our citizens’ pensions, social wel-
fare payments and so on�  We hope to be able to do that in the coming days�

I do not have an exact date for the memorandum of understanding, but as soon as we finalise 
it, we will ensure we share it with Opposition parties�

29/01/2019Y00700Deputy Brendan Howlin: As the Tánaiste knows, the common travel area has existed since 
the 1920s.  It has never been codified in law, so the specific entitlements have never been set 
out and, therefore, could never be tested�  It is a cause of concern that we will now have to do 
that for the first time.  It is a reassurance that it will be a support for people, but it might have 
implications�  For example, Dagmar Schiek, professor of European law at Queen’s University, 
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has asked fundamental questions about the rights of the spouses of Irish nationals, etc.  These 
are things we need to set out�  It is no longer an agreement; this will be a formal document that 
can be tested in the courts�

We need to see it and test it to ensure that, as the Tánaiste has said, it reaffirms all existing 
rights and entitlements�  Will it be a document that can expand into the future to accommodate 
additional rights that might accrue to Irish citizens in the way that in the past the common travel 
area broadened over the decades?

29/01/2019Y00800Deputy Simon Coveney: That is a very reasonable set of questions.  There was a choice to 
be made here as to whether we would put in place a formal legal treaty on the common travel 
area on a bilateral basis between Britain and Ireland or whether we would do it through this 
memorandum of understanding, which would have some legislative element to it�  I understand 
we chose the memorandum of understanding mechanism to have the flexibility to deal with the 
kinds of potential issues the Deputy has raised�  I am not suggesting they relate to spouses�  As 
a result of the fact that the common travel area was in some ways quite a loose arrangement, 
we did not have a single item of legislation which addressed it in total; it went across multiple 
items of legislation�  It built up as an understanding between the two countries over decades�

29/01/2019Y00900Deputy Brendan Howlin: It effectively meant joint citizenship.

29/01/2019Y01000Deputy Simon Coveney: It kind of did�  It was at least a recognition of each other’s citizen-
ship in our countries�  When we joined the European Union, the Single Market and the customs 
union, much of that formality was never needed because it was overtaken by EU membership�  
The absence of the UK’s EU membership obviously exposes some of that, which is why the 
memorandum of understanding is needed�  There has been much discussion on the detail of that, 
including discussion with the EU, in order to ensure people are satisfied with it.  When we are 
ready to publish that, we will share it with Opposition parties straight away�  However, it is not 
in a condition to be published just yet�

29/01/2019Y01100Brexit Negotiations

29/01/2019Y0115042� Deputy Lisa Chambers asked the Tánaiste and Minister for Foreign Affairs and Trade 
if Foreign Ministers other than the Polish Foreign Minister have raised the possibility of or re-
quested that conditions be attached to the backstop other than what is already stated in the with-
drawal agreement; if they have sought to alter or raised the possibility of altering the backstop; 
and if he will make a statement on the matter� [3980/19]

29/01/2019Y01200Deputy Lisa Chambers: Other than the Polish Foreign Minister, have any EU Foreign 
Ministers raised the possibility or requested that conditions be attached to the backstop other 
than what is already stated in the withdrawal agreement?  Have any of them sought or raised the 
possibility of altering the backstop in any way?  I ask the Tánaiste to make a statement�

29/01/2019Y01300Deputy Simon Coveney: I am glad the Deputy has raised this matter�  It was unfortunate 
that last week the Polish Foreign Minister decided to publicly to make the statement he did�  I 
think he was trying to be helpful, but I do not think what he said was helpful�  He came to Dub-
lin in December�  He had just come from London�  At the time, as a way of trying to break the 
deadlock, he raised this idea that we should consider applying a time limit to the backstop�  I 
informed him I did not think it would work and that Ireland could not accept it because once a 
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backstop has a time limit, it is no longer a backstop unless there is a clear plan after the agreed 
period that prevents border infrastructure�  He accepted my view in December, but last week he 
made the proposal again�

No other Foreign Minister to whom I have spoken or met has suggested anything similar�  In 
fact, quite the opposite happened after he spoke.  There was a line-up of EU Foreign Ministers 
essentially who backed Ireland’s position�  The Polish Government also did so and distanced 
itself from its Foreign Minister’s suggestions�

29/01/2019Y01400Deputy Lisa Chambers: The EU has shown remarkable solidarity with us, which has been 
very welcome�  We need that solidarity, particularly at this critical time�  It is important that the 
other member states remain firmly behind Ireland and its position.

The amendment tabled by Tory MPs today in the British House of Commons seeking to 
change the backstop and seeking alternative solutions is of great concern�  It is even worse 
to see the British Prime Minister backing that amendment but not stating what might be that 
alternative solution�  Obviously if there is an alternative solution that does exactly what the 
backstop does and is better, we will be all ears�  However, as yet we have not seen that alterna-
tive solution�  After her team negotiated the current backstop, it is deeply regrettable to see the 
British Prime Minister now seek to abandon the backstop or undermine it significantly and state 
today that she intends to go back to Brussels to reopen the withdrawal agreement�  What is the 
Government’s response to that?

29/01/2019Y01500Deputy Simon Coveney: The Government’s response is to allow Westminster have a de-
bate and take votes this evening�  We will need to assess where we stand after those votes�  This 
is a ratification process or it is supposed to be.  Unfortunately, there are attempts by some - we 
do not know if it will get a majority - to reopen the negotiations as opposed to concluding the 
ratification process.  For us, that is not helpful.  We need to wait and see what the British Parlia-
ment votes for or does not vote for this evening before we can make an informed response to 
that�

29/01/2019Y01600Deputy Lisa Chambers: It is difficult to see where we go from here.  The EU deputy chief 
negotiator, Sabine Weyand, said that the UK had significant input into shaping the backstop and 
it was its preference for the whole of the UK to remain in the customs union rather than having 
a specific arrangement for Northern Ireland.  It is deeply challenging when those who negoti-
ated the backstop are now seeking to undermine it and amend it in some way without evening 
proposing what that amendment might be�

Ms Weyand also clearly stated that there is no negotiation between the EU and the UK, and 
that the negotiation is finished.  However, for some reason this seems to have fallen on deaf 
ears in the UK�  The British are still very much beating the drum that the negotiation can be 
reopened, that the withdrawal agreement can be renegotiated in some way and that the backstop 
can be altered or that conditions could be attached or in some way time limited�  I would be 
deeply concerned if the Graham Brady amendment were to be supported and voted through�  
The Irish Government is still very much behind that agreement and we would love to see it 
passed�  However, if that amendment is passed, it would leave the withdrawal agreement as 
negotiated in a very precarious position�  From our perspective, the onus is now on the Irish 
Government to outline what happens next, in the event that the position of the UK Government 
is that it wants to reopen the issue of the backstop�  Where do we go from here?
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29/01/2019Z00200Deputy Simon Coveney: We should not try to pre-empt decisions of the British Parliament�  
We will know later on today and will hopefully have a clearer picture of what the majority in 
the British Parliament is seeking�  We have an idea of what the majority does not want but we 
do not yet know what a majority is willing to support�  Seven or eight amendments will be taken 
in Westminster this evening�  Let us wait and see�  This is a debate for the British Parliament to 
manage but obviously the Government and the Prime Minister have a big input into it�  We must 
wait to see the combined effect of the votes this evening before responding.

29/01/2019Z00300Ceisteanna Eile - Other Questions

29/01/2019Z00400Foreign Conflicts

29/01/2019Z0050043� Deputy Clare Daly asked the Tánaiste and Minister for Foreign Affairs and Trade if he 
will lobby for a full trade boycott and embargo on arms sales to Saudi Arabia in view of the fact 
that Saudi Arabia has been deliberately and systematically using starvation as a weapon of war 
in Yemen since the beginning of its assault on that country in 2015� [3970/19]

29/01/2019Z0060049� Deputy Mick Wallace asked the Tánaiste and Minister for Foreign Affairs and Trade 
if he has had communications with his counterparts in the European countries that continue to 
sell arms and provide support to the coalition that is bombing Yemen; and if he will make a 
statement on the matter� [4119/19]

29/01/2019Z0070052� Deputy Catherine Connolly asked the Tánaiste and Minister for Foreign Affairs and 
Trade the assessment he has made of the extent to which arms supplied by Saudi Arabia are 
reaching terrorist groups in Yemen; the steps he is taking to assist the humanitarian response in 
Yemen; and if he will make a statement on the matter� [4134/19]

29/01/2019Z0080075� Deputy Mick Wallace asked the Tánaiste and Minister for Foreign Affairs and Trade if 
he is satisfied with the role the UN has played in terms of ending the war in Yemen; and if he 
will make a statement on the matter� [4120/19]

29/01/2019Z00900Deputy Clare Daly: We know that Saudi Arabia has been committing war crimes in Yemen 
since the start of its assault on that country�  It has consistently and deliberately bombed civil-
ian targets.  Just as significant is the fact that Saudi Arabia has systemically used starvation as a 
weapon of war in Yemen, a tactic worthy of the Third Reich and one which it employed�  Given 
that Ireland is exporting beef and baby formula to Saudi Arabia, a country that is enacting its 
own hunger plan on Yemen and actively and deliberately engaging in mass murder through the 
systemic starvation of a population, is it not about time that we called a halt and imposed a full 
trade and arms embargo?

29/01/2019Z01000Deputy Simon Coveney: I propose to answer Questions Nos� 43, 49, 52 and 75 together, 
if that is agreed�

29/01/2019Z01100An Leas-Cheann Comhairle: Is that agreed?  Agreed�

29/01/2019Z01200Deputy Simon Coveney: I have quite a long answer here so-----

29/01/2019Z01300An Leas-Cheann Comhairle: Extra time will be given�
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29/01/2019Z01400Deputy Simon Coveney: After nearly four years of conflict in this extremely poor country, 
the lives of millions of people in Yemen are in danger and have been for many months now�  In 
addition to the hazards of war, many have difficulties in accessing food and healthcare due to 
insecurity and poor humanitarian access�  Millions of others are unable to pay for food and 
medical care even when it is available due to the collapse of the economy under the strains of 
conflict.  This crisis in Yemen is a matter of grave concern and a solution is urgently required.  

The United Nations plays an absolutely critical role in working towards a political solution 
to this conflict.  Ireland and the EU regard the appointment of Special Envoy Martin Griffiths 
in March 2018 as a very positive move.  Mr. Griffiths has worked tirelessly to bring the parties 
together, with EU support.  At the very end of 2018, his efforts bore some fruit with the holding 
of talks in Stockholm between the Yemeni parties.  This meeting was the first time in two and a 
half years that both the Government of Yemen and the Houthi leaders came together to promote 
the interests of the Yemeni people�  However, this is only the beginning of what may prove to 
be a long and painstaking process�  It is expected that the next round of talks will take place 
in the region�  Their success will be dependent on progress made since December and in that 
regard implementation of the agreements reached in Stockholm will be crucial�   In December 
agreement was reached on the basis for a ceasefire and troop redeployment in the port city of 
Hudaydah, the key point of entry in Yemen for the majority of food, medicine and aid�  The 
ceasefire is fragile and both sides have accused the other of breaches but notwithstanding that, 
it is holding for the most part�  

What is needed now is time to allow the agreements to be implemented and space to allow 
the UN sponsored talks to continue�  However, that does not mean that we sit back and do noth-
ing�  The UN Secretary General has urged the international community to sustain pressure on 
both parties as they work together to implement the Stockholm agreement�  Careful diplomacy 
is required to ensure we achieve the best end result for the people of Yemen.

We discussed the situation in Yemen at the EU Foreign Affairs Council last week.  The UN 
Special Envoy Martin Griffiths has thanked the EU for its support, saying it would not have 
been possible to reach agreement in Stockholm without it, including reaching out to Iran�  How-
ever, as my Swedish colleague confirmed to me, what was agreed at Stockholm is fragile and 
needs EU support to move forward�  Therefore, despite these hopeful steps, we should be under 
no illusion as to the gravity of the situation.  After almost four years of conflict, the humanitar-
ian situation on the ground remains dire, with a devastated economy and an almost complete 
collapse in basic public services exacerbating the crisis� 

The UN has a crucial role to play in co-ordinating the delivery of assistance�  The UN reports 
that the gravity of the humanitarian situation in Yemen is exacerbated by the underlying poverty 
of the country.  Even when there is food in shops, people are often unable to afford it.  Humani-
tarian access is also a critical issue and access across Yemen deteriorated significantly in 2018, 
both in Government and Houthi-controlled areas�  Security issues, bureaucratic impediments 
and delays to humanitarian movements continue to interfere with humanitarian responses�

In terms of humanitarian funding, Ireland has provided almost €17�5 million in humanitar-
ian assistance to Yemen since 2015�  This includes a contribution of €5 million to the UN Ye-
men humanitarian fund in 2018, which provides assistance in areas such as education, logistics, 
food security, nutrition and health�  We plan to make a similar €5 million contribution to the 
humanitarian fund in 2019�  The majority of Ireland’s direct assistance in 2018 was channelled 
through the UN humanitarian fund for Yemen�
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Ireland and Saudi Arabia have a significant economic relationship but our trade partnership 
does not prevent us from raising human rights concerns through the most appropriate and effec-
tive channels�  Ireland’s foreign policy has always been based, above all, on the resolution of 
conflict by dialogue.  In many cases, continuing our trading relationships and building on our 
close ties allows us greater access to key interlocutors who can be influential on foreign policy 
decisions�

On the question of an arms embargo, I am aware that some EU member states which have 
arms industries have decided to halt arms exports for the present to countries involved in the 
conflict in Yemen.  A decision at EU level for a full arms embargo on any country would re-
quire the agreement of all EU member states but there is currently no consensus at EU level on 
an arms embargo on Saudi Arabia or any member of the coalition�  However, all EU member 
states have signed and ratified the 2014 Arms Trade Treaty.  This treaty exists to ensure that 
arms sales do not fuel conflicts and to prevent arms from falling into the hands of non-state ac-
tors or terrorists.  Ireland’s efforts are concentrated on ensuring the effective implementation of 
that treaty� 

I reiterate Ireland’s deep concern on this issue�  The scale of need on the ground cannot 
be overstated.  While Ireland is contributing what we can to the humanitarian effort, we must 
continue to push for a lasting political solution that will address the conflict at the heart of this 
extraordinary human suffering.

29/01/2019Z01500Deputy Clare Daly: Our concern and our stern words have not altered the fact that mil-
lions of Yemenis are in danger of death by starvation�  The Minister’s response which refers 
to poor humanitarian access and the collapse of the economy due to conflict ignores the fact 
that these are not accidental by-products.  Famine is not a side effect but a deliberate tactic by 
Saudi Arabia�  This is an orchestrated situation�  We know, from evidence given, that Yemen’s 
geography is such that to destroy its farmland is something that one must go out of one’s way 
to do.  It does not happen by accident.  The fact that hundreds of Yemeni fishing boats have 
been shot to pieces by machine gun fire from Saudi helicopters is not a coincidence.  It has to be 
organised�  The blockade of Hudaydah was calculated and organised because it is the only port 
in Yemen capable of bringing in food supplies from abroad through the overseas humanitarian 
aid programme�  The aid programme was deliberately obstructed by the Saudi bombardment in 
the area�

It is time to do a lot more than just utter stern words and talk about negotiations�  Much more 
is needed when this deliberate tactic is leading and contributing to people’s deaths�

5 o’clock

29/01/2019AA00100Deputy Simon Coveney: I do not disagree with anything the Deputy said�  Much of the 
focus of the briefing we received at the meeting in Brussels with Martin Griffiths was on the 
port of Hudaydah in terms of, first, ensuring there was not a massacre there and, second, ensur-
ing that the port could facilitate delivery of aid, medicines and so on�  I assure the Deputy the 
issues in regard to Yemen have been the source of intense discussion at EU level, repeatedly, 
and interaction with the key UN person involved in trying to ensure that a ceasefire sticks this 
time�  Sweden has played a proactive and helpful role in that and will continue to try to do so�  In 
this instance, Ireland is most effective being part of a collective voice from the European Union 
rather than demanding to do things on its own�  I do not think that would work�
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29/01/2019AA00200An Leas-Cheann Comhairle: I ask the Tánaiste to conclude�  He will have numerous other 
opportunities to contribute�

29/01/2019AA00300Deputy Simon Coveney: As discussed in this House previously, Ireland does not have the 
capacity to implement trade embargos on its own�

29/01/2019AA00400Deputy Mick Wallace: I have two questions for the Tánaiste.

29/01/2019AA00500An Leas-Cheann Comhairle: The Deputy should ask both questions in one minute.  He 
may have an opportunity for a supplementary question later.

29/01/2019AA00600Deputy Mick Wallace: This is a war of resistance by the people of Yemen against the pil-
lage of their country by global financial capitalism.  Mr. Saleh was implementing neoliberal 
policies and the people were resisting them�  He was thrown out and replaced by Mr� Hadi, who, 
when he ran out of rope, ran away.  The war started in 2015.  There is zero justification for the 
Saudi UAE bombing of Yemen, with the support of eight countries, many of which sit at the 
table with the Tánaiste�  This is ludicrous�

On the arms issue, an end-user certificate system exists, which the Saudis and the UAE were 
supposed to sign up to but are abusing left, right and centre�  The guns, arms and munitions be-
ing sold to the Saudis in UAE are ending up in all kinds of groups in Yemen�  They are on both 
sides of the conflict at this stage.  The Saudis are using al-Qaeda and ISIS to fight the people of 
Yemen and they are arming them illegally, with no repercussions�  Why is Europe not address-
ing the breach of international law around their use of the weapons that the US, UK, France and 
others are giving them?  Nothing is being done about this�  The more guns that go into Yemen, 
the worse the situation becomes�  The only ones losing are the ordinary people of Yemen�  It is 
mindless�

29/01/2019AA00700Deputy Simon Coveney: We know what the problem is; the issue is how we stop it�  Any 
country that signed up to the arms trade treaty of 2014 has a legal obligation to ensure that if it 
is selling arms they do not end up in the hands of non-state actors, of which there are many in 
Yemen�  That is an enforcement issue�  Ultimately, we need to focus on the core issue, which 
is how we stop the conflict, the bombing and the targeting of people and, most important, how 
we ensure that the ceasefire that exists, which is fragile, lasts such that a political dialogue can 
be built over time�  In the meantime, we are focussed on getting supplies of aid and medicines 
safely to into communities that desperately need them and ensuring that the millions of euros of 
support aid committed by countries such as Ireland gets to where it needs to�  We can talk about 
how we got here and what should and should not have happened, on which I know the Deputy 
has strong views, but in the here and now, we have a ceasefire that is fragile, an agreement that 
comes out of Stockholm, and we need to try to make it stick�

29/01/2019AA00800Deputy Mick Wallace: The Tánaiste said that Ireland cannot go out on a limb on its own 
and that it is tied to the EU�  European countries sometimes take a separate stand�  For example, 
prior to the latest slow walk to a coup in Venezuela, the Spanish Minister was backing Mr� 
Maduro and giving him a chance to work things out�  In the past few days, the French and the 
Germans declared that if there are no elections within ten days, they will support Juan Guaidó, 
which is nonsense�  There were elections last year in Venezuela, which because the opposition 
was not in a position to win, it decided to boycott�  Before the votes were counted, countries in 
the EU were saying that the elections were legitimate.  There is no logic to it.  I find it heart-
breaking that Ireland will not publicly support somebody who has been elected�  He may not be 
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brilliant but he was elected�  Let us leave this to the people of Venezuela and not interfere�  It 
seems Ireland is going to join the other countries in this regard; likewise, in Yemen�  How can 
we continue to trade with Saudi Arabia in light of the sanctions or boycotts we have in place 
with other countries?  How do we justify this?  The Israelis are shooting at will through a fence 
and the Saudis are starving people to death and we think it is okay to impose sanctions on other 
countries and not these countries?  Will the Tánaiste explain that?

29/01/2019AA00900Deputy Clare Daly: The Tánaiste spoke about how best Ireland can be effective.  The prob-
lem is that Ireland and the EU have not been effective.  For example, last year, the UN Security 
Council passed a resolution condemning the starvation of civilians in war time and particularly 
on behalf of the Yemeni civilians but they are still starving�  That is the point�  They are starving 
as a result of deliberate, orchestrated tactics by Saudi Arabia, which have occurred with only 
a verbal reprimand�  The EU - and Ireland in particular because last time I checked we were a 
sovereign nation that has the right to make policy itself - should make a stand against the trade 
and sale of our beef and baby formula to war criminals who use their might to ensure that or-
dinary civilians die in other countries.  This would be far more effective because the tactics we 
have used up to now sadly have not worked�

29/01/2019AA01000Deputy Niall Collins: In the same vein in regard to our diplomatic missions to states that 
have demonstrated poor standards and approaches to human rights and, similarly, states we do 
very little trade in and with, how can the Government justify the visit of the Minister of State, 
Deputy Finian McGrath, to Cuba as part of the St� Patrick’s Day diplomatic missions?  The 
Tánaiste will be aware that such missions are an opportunity to sell Ireland abroad�  Tradition-
ally, these missions have been to countries with which we trade significantly.

29/01/2019AA01100Deputy Clare Daly: The Minister of State, Deputy McGrath, should be sent to Saudi Ara-
bia�

29/01/2019AA01200Deputy Niall Collins: It has been reported that this is a personal request by the Minister of 
State, Deputy McGrath and that Mexico was added to the visit to make it present better�  How 
can the Government stand over sending a Minister of State to Cuba given all that has happened 
over the years in terms of how it approaches human rights and the fact that we do little interna-
tional trade with it?

29/01/2019AA01300Deputy Simon Coveney: On Yemen, we would be very foolish not to follow the advice of 
Martin Griffiths, the UN Special Envoy.  He is the person from whom I take our lead in terms 
of what we do and say�  We have had a number of engagements with him at an EU level�  The 
focus was very much on Stockholm for the end of last year to try to bring the parties together, 
to try to get a basis for a ceasefire and to try to ensure that we avoided what many regarded as 
a likelihood slaughter in the port of Hudaydah�  We are trying to make progress on that�  This is 
where the focus should be in reaching a political solution�

On the questions raised by Deputy Niall Collins, the Minister of State, Deputy Finian Mc-
Grath, is going to Cuba and to Mexico after that�  The truth is one does not cut out countries 
from which one has a different political perspective in terms of diplomatic missions.  Cuba is 
changing�  The relationship between Cuba and Ireland is improving�  That does not mean we 
agree with the political approach in Cuba on every issue�  We do not�  It is a legitimate exercise 
and we will visit 56 countries in total, if one takes all the ministerial visits�  There will be a big 
emphasis on the EU for obvious reasons around Brexit and solidarity�
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We are also increasing our presence in Latin America and South America�  We are opening 
two embassies this year, one in Santiago and one in Bogota�  We have a growing trade relation-
ship with Mexico and have had good engagement with the new government�  We need to visit a 
broad perspective of countries and that is the context of Cuba being on the list�

29/01/2019BB00150Trade Agreements

29/01/2019BB0020044� Deputy Seán Crowe asked the Tánaiste and Minister for Foreign Affairs and Trade if 
his attention has been drawn to the fact that the UN-recognised representative of the Saharawis 
has stated that it will again take a case against an EU-Morocco trade deal to the European Court 
of Justice (details supplied); if his attention has been further drawn to the fact that the EU and 
member states continue to ignore this ruling; his views on the December 2016 ECJ ruling that 
established that Western Sahara is separate and distinct from Morocco; and if he has raised the 
continued neglect of this ruling with EU officials and his counterparts in other EU member 
states� [3963/19]

29/01/2019BB00300Deputy Seán Crowe: On 16 January the European Parliament voted to agree that a new 
trade deal between the EU and Morocco will be applied to Western Sahara�  This was despite 
the fact the Court of Justice of the European Union, CJEU, in December 2016, ruled that West-
ern Sahara is a separate and distinct territory that cannot be included in EU-Moroccan agree-
ments unless the people of Western Sahara give consent to this�  They have not consented to 
this�  Can the Minister outline why the EU supports this deal extending to Western Sahara and 
why we are ignoring the rule of the CJEU?

29/01/2019BB00400Deputy Simon Coveney: The EU-Morocco agreement on reciprocal liberalisation of trade 
entered into force in 2012�  This agreement was the subject of a legal challenge at EU level 
and in December 2016, the Court of Justice of the European Union ruled that the EU-Morocco 
Association Agreement and the liberalisation agreement between the EU and Morocco did not 
apply to Western Sahara�

In May 2017, the Council authorised the European Commission to open negotiations with a 
view to providing a legal basis to grant preferences to products originating in Western Sahara�  
Last year, EU member states agreed to sign the proposed new agreement and the European 
Parliament gave its consent earlier this month�

Ireland has consistently emphasised that any amendment to the existing agricultural agree-
ment with Morocco must be consistent with the December 2016 judgment of the CJEU�  My 
Department has received assurances from the European Council legal service that the new 
agreement fully respects both international law and the Court of Justice of the European Union’s 
judgment�

In addition, the proposed amended agreement is understood to be purely provisional, pend-
ing the resolution of the dispute through the UN, and in accordance with the relevant resolu-
tions of the UN Security Council�  The agreement is entirely without prejudice to the position 
of the EU on the question of sovereignty over Western Sahara.  In other words, there is nothing 
in the terms of the proposed agreement or its protocol which would imply EU recognition of 
Morocco’s sovereignty or sovereign rights over Western Sahara�

Ireland and the EU recognise the United Nation’s classification of Western Sahara as a non-
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self-governing territory.  We fully support the ongoing UN efforts to assist the parties in reach-
ing a lasting political resolution to the dispute in Western Sahara�  The personal envoy of the 
UN Secretary General for Western Sahara, Horst Köhler, has conducted extensive stakeholder 
consultations in recent months�  These consultations resulted in a round table meeting on West-
ern Sahara in Geneva in December last with representatives from Morocco, the Polisario Front, 
Algeria and Mauritania�  I welcome this meeting and I hope that it will lead to the renewal of 
the negotiations process.  This is the only path towards a sustainable resolution of the conflict 
which is mutually acceptable and provides for the self-determination of the people of Western 
Sahara�

29/01/2019BB00500Deputy Seán Crowe: The people of Western Sahara have not given their consent to this 
deal�  In fact, the UN-recognised representative of the Saharawis is the Polisario Front�  Not 
only has it not given its consent but it has indicated that it will take a fresh case to the CJEU 
to try to block this deal�  The CJEU ruling was clear�  It said the EU would violate EU law if it 
included the territory of Western Sahara into a trade agreement with Morocco without the prior 
consent of the people of Western Sahara�

Instead of asking the Saharawis for acceptance or prior consent, the European Commission 
undertook a consultation process as to how it wanted an EU-Morocco agreement to benefit the 
populations.  My concern, and that of others, is that it would benefit illegal Moroccan settlers 
and not the indigenous Saharawis�  Some 94 Saharawis groups have condemned the EU for its 
negotiations with Morocco and this fake consultation�  There was no discussion�  The rappor-
teur of the consultation report, Ms Patricia Lalonde, MEP, had to resign her position before this 
report came to the floor of the European Parliament.  It was found that she was sitting on the 
board of a Moroccan lobby group�  There was no consultation or discussion with the European 
Parliament�  Does the Minister accept we are sending the wrong message in relation to this deal?

29/01/2019BB00600Deputy Simon Coveney: I answered some of those questions in my reply when I said that 
the proposed amended agreement is understood to be purely provisional, pending the resolution 
of the dispute through the UN in accordance with the relevant resolutions of the UN Security 
Council�

It is also important to say that in February 2018, the European Commission and European 
External Action Service, EEAS, conducted a wide-ranging consultation with key stakeholders 
in Western Sahara with a view to ascertaining their views on the proposal�  This consultation 
process concluded that a majority favoured amending the EU-Morocco Association Agreement 
to extend its tariff preferences to products from Western Sahara, primarily due to the expected 
benefits in terms of the economic development of the region.  It is true to say, as the Deputy 
said, that the Polisario Front did not wish to take part in the consultation process and together 
with a number of NGOs expressed negative views on the proposal to amend the agreement�  
I understand the criticisms were primarily motivated by concerns that the tariff preferences 
would maintain the status quo in Western Sahara which they consider to be under Moroccan 
occupation�

29/01/2019BB00700Deputy Seán Crowe: The issue here is one of consent�  Considering Ireland’s historical po-
sition in regard to Western Sahara and the illegal occupation by Morocco, it is a sad day that we 
are supporting this.  I find it astonishing that we seem to completely ignore how this disagree-
ment violates the EU’s own rules and the judgments of the Court of Justice of the European 
Union�  On the one hand, we say we support these rules but on the other, we seem to be moving 
ahead on this�  It does not add up�  The people of Western Sahara have not given their consent to 
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this deal but it would appear to be moving ahead despite that lack of consent�  The primacy of 
trade over human rights and the development of the people in this region is completely wrong�

29/01/2019BB00800Deputy Simon Coveney: I understand the Deputy’s concerns but the information I have is 
that there was a consultation process and that there were people in Western Sahara, who were 
part of that consultation process, who wanted to see the extension of the trading arrangements 
to Western Sahara�  It is true to say that Polisario Front did not involve itself in that consulta-
tion for the reasons the Deputy outlined�  That is why I say the proposed amended agreement is 
understood to be purely provisional pending a resolution of the dispute through the UN�  We are 
looking for a resolution to this dispute�  We support the UN’s position on Western Sahara�  In 
the meantime, there was a consultation on trading arrangements that involved Western Sahara, 
so there are conflicting priorities and views here.  I do not believe it is quite as simple as the 
Deputy makes out�

29/01/2019BB00850Brexit Issues

29/01/2019BB0090045� Deputy James Browne asked the Tánaiste and Minister for Foreign Affairs and Trade if 
he has discussed with his UK counterpart the issue of border checks on trucks originating here 
and arriving in the UK from Rosslare Europort but plan to travel onwards to another country 
within the European Union; and if he will make a statement on the matter� [3777/19]

29/01/2019BB01000Deputy James Browne: Has the Minister discussed with his UK counterpart the issue of 
border checks on trucks originating here and arriving in the UK from Rosslare Europort which 
plan to travel onwards to another country within the EU?

29/01/2019CC00100Deputy Simon Coveney: The Government’s preparedness and contingency planning for 
Brexit has from the start included issues relating to the continued effective use of the UK 
landbridge�  This is a priority for the Government given its importance for Irish exporters and 
importers as a means of access to the rest of the Single Market, particularly with regard to agri-
food products�  This is an important issue with regard to protecting the competitiveness of our 
producers and ensuring continued unhampered access to the EU Single Market�

Retaining the effective use of the landbridge post Brexit has been discussed at both politi-
cal and official level with the UK and the EU.  As a result of these contacts, the importance of 
maintaining the landbridge has been recognised through the protocol on Ireland and Northern 
Ireland in the draft withdrawal agreement.  This reaffirms the commitment of the UK to facili-
tate the efficient and timely transit through the UK of goods moving from Ireland to another EU 
member state or another country, or vice versa�

To this end, I welcome the EU’s agreement that the UK may join the common transit con-
vention upon its departure from the EU and that a number of the formal steps to allow this to 
happen have been completed�  The UK’s accession to the common transit convention will play 
an important role in ensuring Ireland’s access to other EU member states via the UK land-
bridge.  Work is also progressing with the European Commission and affected member states 
with regard to the Union’s internal transit procedures and infrastructural solutions at EU ports 
to facilitate transit post Brexit�

29/01/2019CC00200Deputy James Browne: As the Tánaiste knows, the UK landbridge is strategically impor-
tant for Ireland’s economy�  Two thirds of our exports to the Continent, comprising 3 million 
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tonnes or €100 billion worth of trade in 150,000 trucks per year, go over the landbridge�  The 
UK exit from the EU will obviously complicate that�  As the Tánaiste stated, the UK has signed 
up to the common transit convention but it is my understanding that agrifood products and live 
animal products are not covered under the latter�  The Tánaiste might clarify whether that is 
the case�  He might also clarify what will be the role of non-Irish citizens driving trucks�  For 
example, if a Romanian or a Polish national is driving an Irish truck, will he or she still be cov-
ered under the common transit convention in order to access the UK landbridge?  Will he also 
address the congestion that may be faced by trucks at Dover, as I understand this has still not 
been resolved?  Will he confirm whether he has raised the ownership of Rosslare Europort with 
his counterpart in the UK?

29/01/2019CC00300Deputy Simon Coveney: There were several questions there.  In simple terms, the com-
mon transit convention effectively means that if one seals a container in Dublin and it is going 
to France, Belgium or the Netherlands, it should be able to be transported across the British 
landbridge and back into the Single Market without being checked�  While it may have to be 
scanned while passing through, the goods should not have to be checked�  That is what we are 
trying to achieve in order that Irish trucks will not be treated as coming from a third country 
outside the EU and re-entering the Single Market�  That is what should be facilitated�  Of course, 
it is not as straightforward as that because if the connectivity between the south coast of Eng-
land and the EU Single Market through France in particular, but also the Netherlands, is not as 
seamless as it is today, then Irish trucks will get stuck in that traffic and they will certainly not 
be facilitated to skip the queue easily.  We have spoken to our French counterparts about trying 
to differentiate between goods that originate in the UK and those that originate in the Single 
Market in Ireland and then come back into the Single Market to ensure that Irish trucks, where 
possible, do not get stuck in the same parking and inspection systems as British trucks�

29/01/2019CC00400Deputy James Browne: I asked four questions.  The Tánaiste only touched on one of them.  
I will repeat the other three�  Does the common transit convention apply to agrifood products, 
fish products and live animals?  What is the position of non-Irish drivers driving trucks through 
the UK landbridge under the common travel convention?  Rosslare Europort was established 
under the Fishguard and Rosslare Railways and Harbours Company by UK statutory instrument 
in 1898 and is effectively still controlled by the UK Government.  Has the Tánaiste raised the 
ownership of that?  I have asked this several times as a parliamentary question in written form.

29/01/2019CC00500Deputy Simon Coveney: Is the Deputy asking whether I have raised the ownership of 
Rosslare Europort?

29/01/2019CC00600Deputy James Browne: Yes�  Rosslare Europort is owned by the Fishguard and Rosslare 
Railways and Harbours Company, established in 1898 under a UK statutory instrument�  Its fu-
ture is effectively controlled by the UK Government, which could dissolve that company in the 
morning if it wanted to�  It might like the idea of having a port still in the EU after Brexit�  Has 
that been raised?  I have asked this question numerous times in written form and it is probably 
an official from the Department who has been answering it.  This is an important issue and I 
would like a reply in respect of it�

29/01/2019CC00700Deputy Simon Coveney: I will have to come back to the Deputy on the ownership issue 
because I do not have an answer to that�

If live animals move between these two islands today, 10% of them need to be checked 
because we manage animal disease on an all-island basis�  Therefore, even moving within the 
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Single Market as it is today, some checks are required, and that is unlikely to change in the 
future in terms of disease management�  I would hope there will be veterinary agreements in 
place between the EU and the UK in the future which would keep those checks to a minimum�  
However, the container traffic travelling on the back of trucks should be able to be sealed and 
not have to be reopened and checked between Ireland, as part of the EU Single Market, when 
travelling across the UK as a landbridge and then back into the Single Market again�

29/01/2019CC00750Foreign Policy

29/01/2019CC0080046� Deputy Seán Crowe asked the Tánaiste and Minister for Foreign Affairs and Trade his 
views on the two Catalan civil society activists and seven Catalan politicians that remain im-
prisoned in Spain (details supplied); and if he has raised the continued detention of the persons 
with his Spanish counterpart� [3966/19]

29/01/2019CC00900Deputy Seán Crowe: Six former Catalan Ministers, the former speaker of the Catalan Par-
liament and two civil society activists remain in prison on politically motivated charges relating 
to the Catalan independence referendum that took place in October 2017�  I have just come from 
the audiovisual room where the former Catalan President, Carles Puigdemont, addressed Depu-
ties and Senators�  He is living in enforced exile along with four other Ministers and is facing 
charges�  Is the Tánaiste concerned that these political prisoners remain in pre-trial detention?  
Has he raised the issue with his Spanish counterpart or his colleagues within the EU?

29/01/2019CC01000Deputy Simon Coveney: Constitutional and political arrangements in Spain are matters 
that are best determined by its citizens and their public representatives�

Such arrangements must be determined within the framework of the constitution and the 
rule of law which have underpinned democracy in Spain over the past 40 years�

I have raised it with my Spanish counterpart - in fact, it was with the previous Minister be-
fore there was a change of Government, when there was huge tension in Catalonia�  The Gov-
ernment continues to follow with interest developments in Spain, a country that is an important 
EU partner and friend of Ireland�  I welcome the increased engagement between the Spanish 
Government and the regional authorities in Catalonia�

I am aware that judicial proceedings are under way and a number of individuals are await-
ing trial�  As these matters go before the courts, it would not be appropriate for me to comment 
politically in respect of them�

29/01/2019CC01100Deputy Seán Crowe: This goes back to an earlier discussion in terms of raising the question 
of where is the EU’s collective voice and the condemnation of the violence, the state repression, 
the attack on polling stations, the attack on voters and the jailing of politicians and civil society 
activists�  Does this not concern Ireland and the EU?  Where is the talk of sanctions?  I listened 
to what the Tánaiste stated in the context of these matters being before the courts�  That ap-
proach is interesting in view of the fact we are celebrating Ireland’s independence, when many 
of the Irish leaders were in prison�  The people who are in jail believe in democracy and are 
non-violent but the Spanish response has been repression and the closing down of debate and 
the media�  The use of violence has come from the state, not from those who are jail�  I accept 
that it is before the courts but Ireland and the EU need to do more in this regard�  Yes, we are 
concerned about what is happening in Poland and Hungary, but we should also be concerned 
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about what is happening in Spain�

29/01/2019CC01200Deputy Simon Coveney: The Government continues to follow with interest developments 
in Spain�  However, constitutional and political arrangements in Spain are matters that are best 
determined by its citizens and their public representatives�  As stated, such arrangements must 
be determined within the framework of the Spanish constitution and the rule of law, which 
have underpinned democracy in Spain for the past 40 years�  The embassy in Madrid maintains 
contact with Spain’s national and regional authorities, including Catalonia, on an ongoing basis�

29/01/2019DD00200Deputy Seán Crowe: This is a political issue not a legal one�  The Spanish Government 
must enter into meaningful dialogue with the Catalan Government to find a political solution.  
After what I heard today, people are saying that the dialogue is not happening and that is what 
is missing�  Those people should not be before the courts on charges of rebellion�  The Spanish 
state needs to stop using the Spanish police and the Spanish legal system to attack the Catalan 
independence movement, which has a legitimate political demand�  All of us in this Chamber 
must raise our voice in support of our Catalan counterparts�  We cannot ignore this important 
issue of democracy and human rights�  Will the Minister ensure the Department sends observers 
to the upcoming trials of the Catalan political prisoners?

29/01/2019DD00300Deputy Simon Coveney: I do not think this issue is necessarily as Deputy Crowe presents 
it�  Catalan independence remains a deeply divisive and contentious issue in Spain�  It is a legal 
and constitutional issue�  Deputy Crowe is simplifying a complex issue�  The Spanish Govern-
ment is willing to open dialogue with the regional government�  As another EU member state, 
we must respect the constitution of another country�  While we have always sought and advo-
cated for a political solution to this issue, which has caused a lot of tension, as we would expect 
other countries to respect us, we must respect the Spanish constitution�

29/01/2019DD00500Brexit Issues

29/01/2019DD0060047� Deputy Jan O’Sullivan asked the Tánaiste and Minister for Foreign Affairs and Trade 
the further preparation that has been made for the various possible outcomes (details supplied); 
and if he will make a statement on the matter� [50419/18]

29/01/2019DD0070056� Deputy Alan Farrell asked the Tánaiste and Minister for Foreign Affairs and Trade the 
steps he is taking to prepare legislation for each possible eventuality which may be necessary in 
response to Brexit� [52794/18]

29/01/2019DD00750An Leas-Cheann Comhairle: Question No� 47 in the name of Deputy O’Sullivan is 
grouped with Question No� 56 in the name of Deputy Farrell�  As Deputy O’Sullivan is not 
present, according to Standing Orders, Deputy Farrell can pose the question.

29/01/2019DD00800Deputy Alan Farrell: This question has been somewhat overtaken by the publication of 
the heads of the Brexit Bill last week�  However, I am interested in hearing about the numer-
ous policy areas the Bill will cover in preparation for the event of Brexit�  I also wish to hear 
the Minister’s view on whether the legislation will prepare us for every eventuality, given the 
uncertainty in Westminster today and no doubt in the coming weeks�

29/01/2019DD00900Deputy Simon Coveney: I propose to take Questions Nos� 47 and 56 together�

The legislation itself is a big challenge, logistically, for this Parliament�  There are nine 
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Departments involved in contributing to the legislation, including the Department of the Taoise-
ach�  Essentially, there will be 17 pieces of legislation in one omnibus Bill�  We hope to publish 
the Bill on 22 February�  The legal draftspeople are working overtime to try to get it done�  We 
have given them the heads of the Bills from each of the nine Departments�  What this is about is 
legislating for a worst case scenario where the UK leaves the EU without a deal, without proper 
contingency planning and without a transition period, which is what everybody wants to cre-
ate the time and space to be able to put permanent solutions in place�  In that scenario we must 
protect our own citizens in a practical way�

We must make sure that trains can continue to travel between Dublin and Belfast under a 
new environment because they will be travelling out of the EU into a third country and back 
in again�  We must ensure that British students can continue to come to Irish universities in the 
way that they do today and that Irish students can continue to go to British universities and get 
the kind of financial supports that they get today.  We must continue to ensure that children in 
Belfast who are being brought to Dublin for specialist paediatric care can continue to do that in 
a way that is catered for in law, and that in the same way the many patients from Donegal who 
go across the Border into Altnagelvin hospital will get the same kind of treatments�  We must 
ensure that people in Ireland who get pensions that are paid for by the British Government, and 
people who get pensions in the UK that are paid for by the Government continue to be able to 
hold onto their incomes in a way that is seamless after 29 March�  There are lots of practical 
areas to be addressed�

Secondary legislation is also required to deal with issues such as the recognition of a Brit-
ish driver’s licence in Ireland�  Those are all things we take for granted when we share a Union 
together, when we share a Single Market, and when we all operate to the same rules base and 
the same series of directives�

29/01/2019DD01000An Leas-Cheann Comhairle: The Minister has taken two and a half minutes for his reply�

29/01/2019DD01100Deputy Simon Coveney: We need to compensate for the absence of that certainty which all 
of us have taken for granted for most of our lives�

29/01/2019DD01200An Leas-Cheann Comhairle: I must have some order.  I call Deputy Farrell for his first 
supplementary question.

29/01/2019DD01300Deputy Alan Farrell: Given that the heads of the Bill have been published, there is a lot 
of meat to be put on the bones prior to having a meaningful debate on this matter�  As Chair-
man of the Joint Oireachtas Committee on Children and Youth Affairs I am concerned about 
such issues as intercountry adoption and education�  Those areas are of great interest not just 
to the committee but to the general public�  There are concerns over the time the Government 
has set out for the passing of this legislation�  The intention is to get it through the House in two 
weeks�  I accept the necessity to plan in advance but I am concerned over the likelihood of full 
co-operation by all Members of the House in order to expedite the passage of the Bill�  The Bill 
then has to go through the Seanad, which is an entirely different matter.  It would be worthwhile 
to arrange for a debate on this matter on or about the 22 February or at least to have statements 
involving the Minister and other Ministers on the progress of this matter�

29/01/2019DD01400An Leas-Cheann Comhairle: The Deputy will have another opportunity to contribute�

29/01/2019DD01500Deputy Simon Coveney: I understand that we are asking for a lot in this regard�  We have 
asked the Business Committee to agree that we would waive pre-legislative scrutiny for this 
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legislation�  In return, I am very anxious to meet the Chairs of all the relevant committees in the 
areas that relate to the omnibus Bill.  If necessary, we will facilitate sending officials into the 
committees, if Members so wish, to give full explanations and to tease out what is being pro-
posed�  We can do that in advance of the Bill being published because we know what the heads 
are�  We can do a lot of the groundwork before 22 February so that everybody understands what 
is in the Bill.  Much of it is straightforward but there are some more complex areas where ques-
tions will arise and Members may wish to table amendments, which we will consider�  I will 
make myself and officials available to committee chairs and, if necessary, we can offer that the 
people who put the legislation together can address the committees, but what I do not want is to 
send the Bill to seven or eight different committees when it is published because I do not think 
we could complete it in the timeline that is needed�

29/01/2019DD01600An Leas-Cheann Comhairle: I call Deputy Farrell for his final supplementary question.

29/01/2019DD01700Deputy Alan Farrell: I appreciate the Minister’s response�  There is nothing in the draft 
Bill that relates to the Department of Children and Youth Affairs.  That is not to say it will not 
affect children, especially in terms of intercountry adoption, the potential for interruption to ed-
ucation streams and also in healthcare.  I would be interested to hear if there is a specific part of 
the legislation that will cover matters relating to the Department or Children and Youth Affairs 
or whether it will just relate to the Departments of Justice and Equality and Health.  I would 
welcome the opportunity outlined by the Minister to meet with officials from his Department or 
from the Department of Children and Youth Affairs to discuss the omnibus Bill.

29/01/2019DD01800An Leas-Cheann Comhairle: We must move on to the Topical Issue debate�

29/01/2019DD01900Deputy Simon Coveney: There is a range of areas�  Even though the Department of Chil-
dren and Youth Affairs has not been directly involved some of the measures may impact on 
children.  I refer, for example, to child benefit payments for people living in Northern Ireland 
who may have been working south of the Border, who receive payments in the North�  We could 
take a detailed look at the legislation and if the Joint Committee on Children and Youth Affairs 
wants to follow up it is no problem for us to provide the briefings needed. 

29/01/2019EE00200An Leas-Cheann Comhairle: The next item is a Topical Issue debate raised by Deputies 
Gino Kenny and Richard Boyd Barrett on the planned increase in value added tax, VAT, on food 
supplements, including vitamins�  We await the arrival of a Minister�

29/01/2019EE00300Deputy Simon Coveney: Who is the Minister?

29/01/2019EE00400An Leas-Cheann Comhairle: I do not know�

29/01/2019EE00500Deputy Simon Coveney: The Minister must be on his way�

29/01/2019EE00600An Leas-Cheann Comhairle: We will give the Minister an opportunity to arrive�

29/01/2019EE00700Deputy Simon Coveney: The next question is Deputy Gino Kenny’s.

29/01/2019EE00800An Leas-Cheann Comhairle: If the Tánaiste wishes to take it, he can�

29/01/2019EE00900Deputy Simon Coveney: I am happy to take it while we are waiting for the Minister�

29/01/2019EE01000An Leas-Cheann Comhairle: If Deputy Kenny will forfeit his 30-second introduction, the 
Tánaiste can answer his question and Deputy Kenny will have one supplementary question.
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29/01/2019EE01100Deputy Gino Kenny: Very well�

29/01/2019EE01200Deputy Simon Coveney: I am glad to have the opportunity to answer this question.

29/01/2019EE01300An Leas-Cheann Comhairle: We have to be pragmatic now and again�

29/01/2019EE01400Deputy Gino Kenny: I know�

29/01/2019EE01500Human Rights Cases

29/01/2019EE0160048� Deputy Gino Kenny asked the Tánaiste and Minister for Foreign Affairs and Trade the 
steps he will take to request that the authorities of a prison (details supplied) lift the ban on free-
dom of prisoner movement and association within the prison; and if he will make a statement 
on the matter� [3899/19]

29/01/2019EE0170090� Deputy Gino Kenny asked the Tánaiste and Minister for Foreign Affairs and Trade if 
his attention has been drawn to the recent attacks on prisoners in a prison (details supplied) by 
Israeli prison administration and military forces, including the use of rubber bullets, tear gas, 
sound grenades and police dogs; if he will raise the attacks with the Israeli authorities and re-
quest they cease; and if he will make a statement on the matter. [3898/19]

29/01/2019EE01800Deputy Simon Coveney: I propose to take Questions Nos� 48 and 90 together�

Prisoners’ issues are among the human rights issues which my Department follows in the 
context of the Israel-Palestine conflict and raises with the Israeli authorities both bilaterally and 
through EU-level contacts.  We have paid particular attention to the questions of administrative 
detention, treatment of minors and the increasing use of prosecutions to suppress legitimate 
protest�  Ireland also provides funding to the Palestinian NGO, Addameer, which monitors and 
works on prisoner issues�  We have also raised some of these issues internationally, including at 
the UN Human Rights Council in Geneva.  Of course, my officials do not, and cannot, follow 
up every allegation of mistreatment received�  The incident referred to was a large-scale search 
of the prison for contraband material�  Little is known about it in detail, although I am aware 
of allegations of mistreatment�  I know that Deputies have seen the same material, which was 
circulated by the Palestinian mission� 

It has been reported that Israeli authorities have consciously decided to introduce a tougher 
regime in the prisons in recent weeks, including restricted conditions for prisoners and ending 
the separation of prisoners from opposing factions�  I have no basis as yet to comment on this 
or on the specific allegations referred to by the Deputy.  Prison searches and other measures are 
not unknown in other jurisdictions�  However, I have not seen any security or practical rationale 
for such a change in policy, or any reference to similar changes being applied to Israelis who 
are imprisoned�  Issues to do with prisoners are always sensitive for both Israelis and Palestin-
ians, and for obvious reasons they have the potential to have a wider political impact outside 
the prisons�  

I am also acutely conscious that similar and indeed worse criticisms could be levelled at 
prison conditions in many Middle Eastern countries�  However, it is obvious that Palestinians 
imprisoned by Israel should have the same conditions and protections as Israel considers proper 
for its own citizens in detention�
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29/01/2019EE01900Deputy Gino Kenny: I thank the Tánaiste.  It is important that this issue be flagged.  The 
prison in question is the Ofer Prison.  It is one of the most notorious prisons in the occupied 
West Bank�  There are 1,200 Palestinian prisoners there at the moment who have been incarcer-
ated without trial�  There are also 180 child detainees in the prison�  As the Tánaiste referred 
to, more than 150 prisoners were injured last week, some with rubber bullets�  At the moment 
a hunger strike is taking place in response to the actions of a special forces unit called the Met-
zada unit.  The unit is a quite brutal force of the Israeli Prison Service.  The Tánaiste should 
signal to his counterpart in Israel that human rights abuses by the Israeli authorities should not 
be acceptable under any terms�  I would appreciate if the Minister could convey that�

29/01/2019EE02000Deputy Simon Coveney: As the Deputy knows, I am very interested in the Israeli-Palestin-
ian conflict, as are many Members of this House.  We debate it regularly here and I take ques-
tions on it regularly�  We do raise human rights concerns about conditions in prisons, particu-
larly for minors�  I have raised it both in Israel and in other fora, and I will continue to do that�  I 
do not have the full details on this case so I must be careful not to make statements I cannot fully 
back up.  The broader question of conditions in prisons, which impacts on the broader political 
environment, is something we follow closely�

29/01/2019EE02100An Leas-Cheann Comhairle: It is just as well we took the question.  Otherwise we might 
have had to suspend�

29/01/2019EE02200Deputy Richard Boyd Barrett: Let us just let it roll.  I can come up with a few questions.

29/01/2019EE02300Deputy Paul Murphy: Let us talk about Venezuela�

29/01/2019EE02400Deputy Simon Coveney: What is the Topical Issue matter?

29/01/2019EE02500An Leas-Cheann Comhairle: It concerns planned VAT increases�

29/01/2019EE02600Deputy Simon Coveney: If I had a reply, I would read it out for Deputies but I do not have 
it�

29/01/2019EE02700Deputy Richard Boyd Barrett: The Minister is missing�

29/01/2019EE02800Deputy Simon Coveney: If Deputies will give me two seconds, I will see if he is available�

29/01/2019EE02900Deputy Gino Kenny: He is probably on the vitamins�

29/01/2019EE03000Deputy Richard Boyd Barrett: Do we know which Minister it is?

29/01/2019EE03100An Leas-Cheann Comhairle: I am not sure�  It is one of the Ministers at the Department 
of Finance�

29/01/2019EE03200Deputy Simon Coveney: It is probably Deputy Michael D’Arcy�  I will make sure the rel-
evant Minister comes in straight away�

29/01/2019EE03300Deputy Richard Boyd Barrett: Silence is golden�

  Written answers are published on the Oireachtas website�



29 January 2019

427

29/01/2019EE03400Saincheisteanna Tráthúla - Topical Issue Debate

29/01/2019EE03500VAT Rate Increases

29/01/2019EE03600Deputy Richard Boyd Barrett: The increase on VAT on food supplements to 23% is 
shocking for huge numbers of people who need and rely on food supplements and vitamins�  To 
put it simply, the Government needs to abandon this misguided plan�  I will give the Minister 
of State a very simple example�  Tony is a cancer patient and a constituent of mine�  He is a 
pensioner with a medical card�  He spends all of his small income on keeping his house warm 
and feeding himself�  His medication is covered by his medical card, but food supplements and 
vitamins recommended by his doctor for his health are not included under that scheme�  He has 
had radical surgery and to keep his body functioning, he needs a range of vitamins and food 
supplements because his body cannot absorb certain vitamins�  Currently, these cost him €70 a 
month.  He cannot afford that.  If the new VAT level is imposed, that will go up to €86.  That will 
mean he will not be able to afford them at all.  Does the Minister of State think it is acceptable 
that somebody who is ill and is suffering from cancer, whose doctor has recommended these 
vitamins and food supplements as absolutely essential keep his body functioning, should have 
to pay at all, or see any increases in what he pays?  He should abandon this, and these products 
should be covered by the medical card�

29/01/2019FF00200Deputy Gino Kenny: It seems incongruous that the Minister of State is proposing to put 
23% on all vitamins, minerals, fish oils and food supplements.  This move will have a profound 
effect on those who take vitamins as part of a health programme.  It will also disproportionately 
affect older people.  It will also have a profound effect on the many health food shops which will 
struggle to open because of this proposed hike�  A number of people who take supplements and 
vitamins as part of their health regime contacted our office over the weekend.  They stated that 
if this proposed VAT hike is implemented they will not be able to sustain their need for supple-
ments and vitamins on their income�  That is not their fault�  The condition has chosen them, but 
that measure will disproportionately affect them.

I understand the Minister of State has discretion as to whether to implement this hike�  There 
is major public opinion on this issue to the effect that if he implements this, it would be akin to 
putting VAT on children’s shoes in the 1980s, and we saw how that ended up in terms of a Fine 
Gael Government�  He should have a serious rethink about it�  There is precedent�  In 2014, 
there was a proposal to put VAT on herbal tea and the Minister at the time abandoned it�  The 
Minister can do the same�

29/01/2019FF00300Minister of State at the Department of Finance (Deputy Michael D’Arcy): The standard 
rate of VAT applies to food supplements�  However, there is a Revenue concession which al-
lows a zero rate to be applied to certain types of food supplements such as vitamins, minerals 
and fish oils.  The practice of zero rating vitamins, minerals and fish oil food supplements has 
been applied since the introduction of VAT in November 1972 when the marketplace for food 
supplements was small and the concession meant that vitamins, minerals and fish oil supple-
ments were treated the same as food for VAT purposes�

Since the 1970s, there has been significant growth in the number and complexity of food 
supplement products on the market, most of which are not covered by the zero rate concession 
such as supplements containing botanicals and bioactive substances�  While these new products 



Dáil Éireann

428

apply at the standard rate of VAT, the growing variety of products on the market led to diverg-
ing views between Revenue and the industry over which food supplement should be at the zero 
rate versus the 23%�

Revenue issued ebriefs in 2011 and 2013 in an effort to clarify that only basic vitamins, 
minerals and fish oil would qualify for the zero rate but disagreement on the applicable VAT rate 
and queries on specific products continued.  

The operation of the current concession has become problematic because of the efforts by 
some in the industry to exploit the concession to extend the zero rating beyond the scope permit-
ted by Revenue�  Some businesses have challenged Revenue guidance and Revenue decisions 
on the VAT rating of products, giving rise to concerns about compliance within the industry and 
unfair competition between compliant and non-compliant businesses�

The issue was raised during the debates on the recent Finance Bill�  Deputies and Senators 
looked for clarity for industry on the VAT treatment of food supplements and sought the reten-
tion of the zero rate for certain categories of food supplements�

On Committee Stage, the Minister agreed that he would ask his officials to address the mat-
ter in the context of the next Tax Strategy Group and stated that he would not interfere in any 
decision made by Revenue on the matter in the interim�  

Revenue published new guidance on 27 December concerning the rate of VAT that applies 
to food supplements, announcing its intention to apply the 23% VAT rate to most food supple-
ments with effect from 1 March 2019.

It should be noted that human oral medicines, including certain folic acid and other vitamin 
and mineral products licensed by the Health Products Regulatory Association, will continue to 
apply at the zero rate of VAT�  It is possible to retain these products at the zero rate because they 
qualify as oral medicines, which are charged to VAT at the zero rate in Ireland under an histori-
cal derogation to EU VAT law�

Infant foods will also continue to be zero rated�

I understand the concerns of industry in regard to this matter�  That is why, independent of 
Revenue’s decisions on interpretation, the Minister agreed to put in place a process that will 
conclude in the 2019 Tax Strategy Group paper to examine some of the policy choices around 
the VAT treatment of food supplements�

29/01/2019FF00400Deputy Richard Boyd Barrett: We have heard the script�  Will the Minister of State get 
off the script for a minute?  I asked him a question about Tony, who is suffering from cancer.  
Currently, he is paying €32�95 a month for a probiotic; €10 for thiamin; €10 for magnesium; and 
€20 for Vivioptal�  Recommended by his doctor, he needs these products for his health and he 
is paying €70 a month for them�  He should not be paying that at all�  If this VAT change goes 
ahead, he will be paying €86.  He cannot afford that.

What is the Minister of State’s answer to that?  Does he believe Tony, who is ill, or other 
vulnerable elderly and sick people who need these products to maintain their health, should be 
paying for them?  I believe they should be covered by the medical card�  Does he think it is in 
any way acceptable that the price of those products will increase and make them unaffordable?  
These are products doctors are recommending in many cases for the maintenance of people’s 
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health�

29/01/2019FF00500Deputy Gino Kenny: This goes against what the Minister of State’s Government is trying 
to do about promoting good health�  Currently, if I buy fast food, the VAT on the fast food is 
13�5%�  However, if I want to buy a bottle of cod liver oil after 1 March, if the Minister of State 
gets his way there will be 23% VAT on it�  That does not make sense�

The Minister can gauge opinion in this House, but sometimes it is a bubble�  However, a 
petition on this matter online has been signed by 25,000 people�  It is asking that a stop be put 
on the proposed VAT hike.  I am sure that figure will grow over time.

The Minister has four weeks to think about it�  He can use his discretion - it has been done 
before - because this measure does not make any sense.  It will have a disproportionate effect 
on millions of people who use vitamins�  I ask him to take guidance from our comments and 
review this decision�

29/01/2019FF00600Deputy Michael D’Arcy: I want to clarify that the Minister for Finance stated on Commit-
tee Stage, and Deputy Barrett was present, that he would not interfere with the Revenue Com-
missioners�  They are independent of the Department of Finance, and the Deputy knows that 
well�  The Revenue has decided to bring clarity to the matter�  What the Minister committed to 
doing, which was more than fair and reasonable, was to have a proper analysis done by the Tax 
Strategy Group in respect of the zero rating or the rating of VAT at 23%�  That is what he said he 
would do and, having sat down and gone through the analysis with the officials, that is what we 
will do�  That was agreed at the time of the last budget�  The Deputy was in the committee meet-
ing and if he chose to accept the Minister’s word at that stage, he should accept it here and now�

29/01/2019FF00700Deputy Richard Boyd Barrett: I do not accept it�

29/01/2019FF00800Deputy Michael D’Arcy: The Deputy should have called a vote on it, if he wanted to, but I 
do not believe he did at that stage.  I will not comment on an individual case on the floor of the 
Dáil as I do not believe it is appropriate�  However, from my perspective and the perspective 
of the Minister, Deputy Donohoe, the food and supplements sector will get a fair hearing from 
the Department of Finance.  When the proposal comes to the floor of this Chamber, it will be 
a matter for this Chamber to decide what to do in the next budget�  The Deputy will have his 
opportunity to comment at that stage�

29/01/2019FF00900Deputy Richard Boyd Barrett: We are asking the Minister to think about the health and 
well-being of people�

29/01/2019FF01000Deputy Michael D’Arcy: The Revenue Commissioners are independent of this Chamber 
and of the Department of Finance, as the Deputy knows well�

29/01/2019FF01050Industrial Relations

29/01/2019FF01100Deputy Paul Murphy: We are 14 hours precisely from the placing of pickets on hospitals 
across the country as part of the nurses’ strike�  The fact that strike is happening is an indica-
tion of the crises that exist in the health service, of which the nurses are at the front line, and a 
scenario whereby their wages are inadequate.

6 o’clock 
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They endure pay inequality and they cannot survive considering the cost of living increases, 
particular in respect of housing�  That strike looks as if it will go ahead�

  It is also only one week since we had a day-long strike of 500 paramedics in the National 
Ambulance Service, NAS�  I was on the picket line last Tuesday with those workers, as were 
many of my colleagues�  I can report back to the Government that the strike had great public 
support�  A lot of people were beeping indicating their support for the strike�  I can report back 
that the paramedics who are organised in SIPTU refused to cross the picket line and the strike 
was incredibly successful�  If the Government does not know, I can tell it that the paramedics 
gave reports of the kind of difficult working conditions that they face.  They are also underpaid 
and they are at the very front line of an under-resourced health service and dealing with people 
at the first point of contact in difficult circumstances.  They have very difficult jobs.

  Some 98% of them voted for strike action in this instance for a simple reason�  They 
are part of the National Ambulance Service Representative Association, NASRA, which is a 
branch of the Psychiatric Nurses Association, PNA�  The HSE refuses to engage with the union 
of those 500 workers, who make up a significant proportion of ambulance workers.  It refuses to 
engage with the union of choice of these workers�  It is outrageous that a public sector employer 
would refuse to engage and it gives a green light to private sector employers to engage in the 
sort of union busting we have seen�

29/01/2019GG00200Deputy Bríd Smith: At the end of the week an announcement will be made by NASRA, 
which is a branch of the PNA, on the future days of action it will be taking and that will include 
a two-day continuous strike�  Without the Government wishing to give itself more grief on the 
question of the health service, this dispute could be ended simply and without costing anyone 
a penny, except for the paramedics and ambulance drivers themselves because then they could 
properly pay their union dues�

The HSE deducted union dues from members of NASRA for seven years�  NASRA has 
between 500 and 600 members out of a total of 1,300 paramedics�  Approximately 50% of the 
membership of the paramedic services and the NAS are members of NASRA and, for seven 
years, the HSE formally recognised them by deducting their fees and then last year it stopped 
taking deductions at source from any new members who joined NASRA�  The Minister of State 
knows exactly what I am referring to, being a long in the tooth trade unionist like myself�  Then 
in August it ceased all NASRA deductions�  The HSE has provoked and manipulated the situa-
tion and it has goaded these workers into a dispute because it is refusing to deal with them�  The 
HSE suspended four of its members in Cork last week who refused to work for a continuous 20 
hours because they said it would have been contrary to their health and safety�  Those members 
have since been reinstated�

I put it to the Minister of State as somebody who has fought for trade union rights for as long 
as he has, that it is not his decision, the Minister’s, the HSE’s or my decision who represents the 
paramedics, which union they join and when they walk into a meeting, and who they take with 
them to act on their behalf as members of a trade union�  It is their decision and their right�  In 
a liberal Government that talks a lot about choice and moving forward and all the rest of it, the 
very least it could do is give these workers a right to be recognised and join the trade union of 
their choice, not the Minister of State’s choice nor mine�  All that the Minister and the HSE are 
doing is causing more havoc in the health service by refusing them that right�

29/01/2019GG00300Minister of State at the Department of Health (Deputy Finian McGrath): I am taking 
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this debate on behalf of the Minister, Deputy Harris�  I thank the Deputies for raising this im-
portant issue�  Industrial action was taken on Tuesday, 22 January, between 7 a�m� and 5 p�m� by 
NASRA, a branch of the PNA�

The PNA held a meeting of its executive on Friday last, 25 January, to determine its course 
of action�  Media reports are stating that NASRA members intend to go on two more strikes on 
consecutive days, the dates of which are yet to be announced�  I understand that the NAS has 
yet to receive formal notification of these strikes.

NASRA represents approximately 350 front-line ambulance personnel out of a total NAS 
workforce of 1,800�

29/01/2019GG00400Deputy Bríd Smith: Not true�  It has at least 500 members�

29/01/2019GG00500Deputy Finian McGrath: They are mostly based in Cork, the south east and Tullamore�

NASRA advised that its members would not provide inter-hospital transport and patient 
transport in the intermediate care service for the duration of the action�  The HSE was advised 
that full emergency cover would be provided during the action�  This meant that all emergency 
calls would be responded to�  In addition, the NAS put robust contingency arrangements in 
place to provide additional emergency cover�  The Defence Forces were also on standby, if 
required.  The intention was to minimise any disruption and to ensure that patient safety was 
not compromised�  The service responded to more than 600 calls by 5 p�m�  These included a 
number of hospital transfers, more than 70 intermediate care calls and two helicopter call-outs�  
There were 12 calls involving Army personnel�  The situation was closely monitored by NAS 
management until 8 p.m.  The service confirmed that there was no negative impact on its ability 
to provide patient care and service delivery�  This was due to the implementation of its contin-
gency plan�

The PNA states that its industrial action is in connection with the following: a dispute over 
the automated deduction of union subscriptions from member’s pay - the HSE is refusing to fa-
cilitate payroll deductions at source of union subscriptions to NASRA, as it does not recognise 
NASRA; and refusal by the HSE to engage in negotiations with the PNA or to recognise the 
PNA as union representatives when representing its ambulance personnel members�

 It is important to again state the factual position on this dispute.  NASRA, which is affiliated 
with the PNA, is not recognised by the HSE and, therefore, does not have negotiating rights�  
The PNA also does not have negotiating rights on behalf of ambulance personnel�  The legal 
position is clear�  The HSE and the NAS have no obligation to recognise NASRA or the PNA 
for ambulance personnel�  The PNA, which is a non-Irish Congress of Trade Unions, ICTU, 
affiliated union, has negotiating rights for nurses working in the psychiatry and intellectual 
disability sectors�  The main union recognised by the HSE for ambulance front-line grades is 
SIPTU�  Fórsa and UNITE also represent ambulance grades�  The HSE deducts subscriptions at 
source for ambulance staff who are members of SIPTU, Fórsa and UNITE.  This is consistent 
with the fact that these are the unions recognised as representing ambulance grades�  The HSE 
does not carry out deductions for subscriptions to NASRA, as it is not recognised�  Facilitating 
deductions at source is not a legal right, rather it is a concession granted to recognised unions�  
As far as the Government is concerned, there are sufficient unions available to ambulance staff 
and it does not intend to recognise this group�  Of course, individuals have a right to member-
ship of any trade union�  However, they do not have a right that such membership is facilitated 
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or recognised by their employer�

29/01/2019GG00600Deputy Paul Murphy: That is a scandalous answer from the Minister of State on behalf of 
the Government.  He said: “As far as the Government is concerned, there are sufficient unions 
already available to ambulance staff.”  As my colleague, Deputy Bríd Smith said, we do not care 
what the Government thinks about which unions workers should be in�  The workers decided 
that their membership of SIPTU was not sufficient and they set up NASRA.  That is their right.  
It is not 350 but 500 of them who are in NASRA and it is outrageous that a public sector em-
ployer would not negotiate or deal with the union of choice of its workers�  It is absolutely scan-
dalous and what message does it send to employers such as Lloyds Bank, Tesco, etc�?  It sends 
a message that the Government will actively encourage the kind of union busting, derecogni-
tion tactics that are ongoing�  It is scandalous and anyone who would call him or herself a trade 
unionist and would participate in a Government that would stand over such a line is making a 
big mistake�  The HSE is making a big mistake�  It is opening up and it will be faced with two 
different fronts where it is taking on the nurses on the one hand while, on the other, NASRA 
would be absolutely correct to take further action�

29/01/2019HH00100Deputy Bríd Smith: The Minister of State’s response is full of holes and spin�  Ministers 
spend much time on spin�  More than 500 members of NASRA are in the paramedic and am-
bulance service.  That figure obviously relates to what the HSE gave the Minister because it re-
fused to take new members in the last year�  However, new members have been joining because 
they are not happy with their current representation�  The fact that the number involved is only 
350 odd has nothing to do with the discussion�  UNITE, which is recognised, represents 100 
paramedics nationally�  That point has nothing to do with the discussion�  The spin the Minister 
of State is putting on the matter is quite outrageous.

I was really shocked by the Minister of State’s comment to the effect that “As far as the Gov-
ernment is concerned, there are sufficient unions [already] available ... and it does not intend to 
recognise this group�”  I understood that, according to earlier discourse and according to what 
the union has told us, it was a decision of the HSE�  Now we have it in black and white that it is 
the Government that is blocking the recognition of these workers�  As the strike escalates, and 
it will, let this be on the Minister for Health’s head, just as the proposed strike action by nurses 
and the scandal relating to the national children’s hospital are on his head�  This Government is 
outrageous when it comes to health�

29/01/2019HH00200Deputy Finian McGrath: It is very disappointing that the PNA has decided to take indus-
trial action�  While our ambulance service plays a key role in providing emergency medical 
cover, it is also fundamental to the provision of inter-hospital transport and patient transport in 
the intermediate care service�

It is important to reiterate the position in respect of this dispute.  NASRA, which is affiliated 
with the PNA as a group, is not recognised by the HSE and, therefore, does not have negotiating 
rights�  Also, the PNA does not have negotiating rights in respect of ambulance personnel�  The 
legal position is very clear�  The HSE and the national ambulance service have no obligation to 
recognise NASRA or PNA in the context of ambulance personnel�  The National Ambulance 
Service is committed to maintaining positive industrial relations with all staff and is fully sat-
isfied that personnel are adequately represented through the agreed and recognised industrial 
relations process that exists within the health sector�

I will of course raise the points the Deputies made with the Minister�
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29/01/2019HH00300Deputy Bríd Smith: The Government will not recognise this group�  That is a statement 
from the Government, not the HSE, and the Minister will be held to it�

29/01/2019HH00400Hospital Accommodation Provision

29/01/2019HH00500Deputy Mattie McGrath: Cá bhfuil an tAire?

29/01/2019HH00600Deputy Finian McGrath: Tá sé anseo�

29/01/2019HH00700Acting Chairman (Deputy Catherine Connolly): Níl sé anseo faoi láthair ach tá an tAire 
Stáit anseo�

29/01/2019HH00800Deputy Seamus Healy: There is annoyance, frustration and growing anger at the delay in 
the completion and opening of the 40-bed modular unit at South Tipperary General Hospital�  
The Minister promised that it would be opened in June 2018 but the date was pushed back to 
September, then December, then March and finally July.  The Save Our Acute Hospitals Servic-
es Committee and Oireachtas Members met hospital management and HSE officials last Friday 
week.  While I am satisfied that the construction of the unit will be completed later this year, we 
were given information that has given rise to serious concerns to the effect that the HSE is not 
committed to the opening of the unit when it is ready�  We were advised that no funding alloca-
tion has been made for staffing despite business cases - at a total cost of €7 million - being last 
June.  Furthermore, equipment costing €1.4 million is required and only €250,000 in funding 
has been allocated.  We need specific answers and specific commitments from the Minister of 
State that funding for staffing and equipment will be made available immediately.

29/01/2019HH00900Deputy Jackie Cahill: The modular unit that is being provided for South Tipperary General 
Hospital will be finished by July.  It is being provided to ease the pressure until such time as 
proper capital investment is made in order to provide proper and permanent structures at the fa-
cility�  The hospital in Clonmel and University Hospital Limerick are regularly listed as having 
the highest number of patients on trolleys on any given day that the numbers are reported�  This 
means that the hospitals serving Tipperary are the most crowded in the country�  This cannot be 
tolerated much longer by the people of our county�  When the modular unit is ready in July, it 
must be staffed and made operational immediately.

The overcrowding at South Tipperary General Hospital does not exist in a vacuum�  Unfor-
tunately, there are many other health service issues in our county which are making the situation 
worse for the public and for the staff.  We have no acute mental health beds in the county despite 
promises of action�  We have little or no step-down beds which is causing bed blocking in the 
acute system�  The ongoing shortage of occupational therapists in our county is holding up the 
provision of home help hours�

29/01/2019HH01000Deputy Mattie McGrath: I am disgusted that the Minister is not here�  He visited this hos-
pital�  I brought the issue of the modular unit raised by the consultants in Clonmel hospital to the 
attention of the Taoiseach during the programme for Government talks in early 2016�  Deputy 
Lowry announced that the unit would be open in the winter of 2016, then in the winter of 2017 
and then in the winter of 2018�  We are promised it will be open this year but I do not believe 
it�  The modular unit to be brought to Clonmel seems to be abandoned�  It would be something 
if we could get it built, which I hope we do, but no money has been allocated to staff it.  We are 
not allowed to recruit staff for it.  It is worst to have more space but fewer staff.  Nobody can 



Dáil Éireann

434

accept that.  This is a serious matter.  Funding of €1.4 million for equipment is required but only 
a few hundred thousand has been allocated�

The fiasco of the national children’s hospital - I railed against the proposed location here but 
none of the parties supported me - is draining every project dry�  The Minister is not account-
able to anybody for the cervical cancer scandal, for the cost overrun on the national children’s 
hospital or for anything else�

The hospital in Tipperary has the highest number of patients on trolleys last week on trolleys 
after Cork University Hospital�  The latter is twice the size of our hospital�  What is happening 
is outrageous�

29/01/2019HH01100Deputy Finian McGrath: I thank Deputies Healy, Cahill and Mattie McGrath for raising 
this very important issue concerning South Tipperary General Hospital�

The Minister and I fully recognise the importance of increasing bed capacity in our hospitals 
and the impact this will have on improving access for patients through emergency departments 
and for hospital inpatient and day case procedures�  Hospitals are increasingly operating at or 
above capacity, with year-round demand pressures that are further challenged over the winter 
months�  Approximately 1�3 million people attended emergency departments last year�  South 
Tipperary General Hospital, as a model 3 hospital, is experiencing similar challenges to similar 
facilities�  In 2018, over 30,000 patients attended the emergency department at South Tipperary 
General Hospital - a 1�7% reduction on 2017; 9,149 patients were admitted - a 6�5% increase 
on 2017; and, as a result, the number of patients recorded as waiting on trolleys at 8 a�m� was 
3,739 - an increase of 3�1% compared to 2017�  The health service capacity review indicates 
that Ireland has among the highest acute bed occupancy rates in the developed world at 94%, 
significantly ahead of the OECD average of 77%.  It is against this background that the review 
recommended an increase in acute hospitals beds of over 2,600 by 2031 to support the projected 
increase in demand for services in the years ahead�  The national development plan provides 
for the full 2,600 beds by 2028 - three years ahead of schedule�  As a result, increasing capacity 
is a priority for the Government�  Over the past 12 months, an additional 240 beds have been 
opened�  A capacity programme for 2019 has been agreed and is set out in the national service 
plan for 2019�  This includes: 75 acute beds and 70 community beds to come on stream in 2019 
as part of the winter plan for 2018-2019; 78 additional beds planned for quarters 1 and 2 of 
2019, including the 40-bed modular build in South Tipperary General Hospital; and preparation 
of 202 beds, of which 16 are critical care, by quarter 4 of 2019, with a view to bringing this extra 
capacity into operation in the first quarter of 2020.  On foot of budget 2019 and the national 
service plan, the necessary funding is in place for the 40-bed modular build for South Tipperary 
General Hospital.  This includes: funding to complete the construction; funding for equipment 
in the unit; and funding to staff the unit.  The HSE is planning for the unit to be operational in 
the second quarter of this year.  Increasing capacity alone will not address the challenges faced 
by the health system�  Investment and reform must go hand in hand�  We have seen in other 
hospitals in recent years that increased capacity coupled with an ambitious reform programme 
will deliver improved access for patients�  That is why driving improvement processes in line 
with Sláintecare is a key objective of the Government to ensure that investment is coupled with 
reform.  I look forward to the completion of this new unit as it represents a significant invest-
ment in bed capacity in South Tipperary General Hospital�  It will complement the existing 178 
inpatient beds and 21 day beds and will support the provision of acute hospital services to the 
geographically wide catchment area of south Tipperary, west Waterford and varying areas of 
north Tipperary�
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29/01/2019JJ00200Deputy Seamus Healy: We are getting the usual spin from the Minister of State�  We want 
to know the answers to questions.  When will the allocations for equipment and staffing be 
made and how much will they be?  We want those allocations to be made immediately�  We have 
already been waiting for seven months for something to happen�  It appears that the HSE may 
be intent on not opening this unit when it is completed�  The Save Our Acute Hospital Services 
Committee got 15,000 people onto the streets of Clonmel with regard to a previous hospital 
issue and we will do the same again if the proper allocation for staffing and equipment is not 
put in place�  I remind the Minister of State that we have local, European and possibly general 
elections on the way so the sooner he makes the allocations, the better�  They need to be full 
allocations so this unit can be fully operational for at least the next autumn and winter period�

29/01/2019JJ00300Deputy Jackie Cahill: The Minister of State is sitting on necessary funding�  We had a 
meeting last Friday with the management of South Tipperary General Hospital�  The view from 
the management of that hospital was that there has been no provision for the needed funding�  I 
would have expected the answer to the three Deputies here to include exactly how much money 
has been allocated�

29/01/2019JJ00400Deputy Mattie McGrath: He is not even listening�

29/01/2019JJ00500Deputy Jackie Cahill: “Necessary funding” is a very loose statement�  We will hold the 
Minister of State accountable�  This unit will be completed on 1 July after long years of being 
promised�  We will insist that it is fully operational on that date, with funding in place�  I have 
no confidence that that will be the case but the Minister of State gave a commitment here this 
evening and we will hold this Government responsible for that commitment being adhered to�

29/01/2019JJ00600Deputy Mattie McGrath: Ar an gcéad dul síos, gabhaim mo bhuíochas leis na daoine go 
léir ag obair in St. Joseph’s Hospital.  I thank and compliment the staff, including the people 
at the doors, consultants, management, nurses, front-line staff and everybody else for the work 
they do in appalling conditions�  The last thing they want is a diatribe such as the Minister of 
State read out�  He knows in his heart and soul, having sat over here three or four years ago, 
that he would not have accepted it�  The Minister is in hiding and would not come here to talk 
to us�  He can run but he cannot hide�  He saw Cashel hospital and the splendid conditions there 
and refused to open a bed there.  We know we will not have the money to staff it.  We cannot 
get staff for the children’s hospital or anywhere else.  I believe the Minister of State is going to 
Nicaragua on St� Patrick’s Day�  I do not know where the man beside him, the Minister, Deputy 
Ross, is going, but wherever the two of them go, they should go on a one-way ticket and not 
come back because they are propping up this disastrous Fine Gael Government which is wreak-
ing havoc on the people and does not care about ordinary people.  Off with the two of them.  I 
hope they will not get a return ticket because they are destroying rural Ireland single-handedly�  
When they were in opposition here, they would do everything, and now they do nothing�  Read-
ing out the diatribe is a scandal and the Minister of State knows that�

29/01/2019JJ00700Deputy Finian McGrath: I assure Deputies that I do not do spin and I think Deputy Mattie 
McGrath is looking for an Oscar with his shenanigans in the Dáil�

29/01/2019JJ00800Deputy Mattie McGrath: He is like a spinning top�

29/01/2019JJ00900Deputy Finian McGrath: I thank the Deputies for taking this issue seriously and discuss-
ing the plans of the capacity of South Tipperary General Hospital�  As I have said, the HSE has 
confirmed that the 40-bed modular build for south Tipperary is planned to be operational in the 
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second quarter of 2019.

29/01/2019JJ01000Deputy Seamus Healy: When is the Minister of State going to-----

29/01/2019JJ01100Deputy Mattie McGrath: Show me the money�

29/01/2019JJ01200Deputy Finian McGrath: The funding was provided in the budget in 2019 in the national 
service plan�

29/01/2019JJ01300Acting Chairman (Deputy Catherine Connolly): Let the Minister of State respond�

(Interruptions)�

29/01/2019JJ01500Deputy Finian McGrath: That was due to the dedication and efforts of the Independent 
Alliance�

29/01/2019JJ01600Deputy Seamus Healy: How much?

29/01/2019JJ01700Deputy Finian McGrath: When the Deputies were sitting on the fence, we were fighting 
for the people of Tipperary�

29/01/2019JJ01800Deputy Mattie McGrath: When?

29/01/2019JJ01900Deputy Alan Farrell: Hear, hear�

29/01/2019JJ02000Deputy Noel Rock: Hear, hear�

29/01/2019JJ02100Deputy Finian McGrath: I acknowledge the unit was originally due for completion-----

29/01/2019JJ02200Deputy Mattie McGrath: The Minister of State has it all wrapped up�

29/01/2019JJ02300Deputy Jackie Cahill: The Minister of State is not fighting so well.  We have no mental 
health beds�

29/01/2019JJ02400Deputy Finian McGrath: -----and to open in 2018�  The funding was in place�  As the 
Deputies will be aware, the HSE advised in June 2018 that the process was delayed and I ac-
cept the point that the facility would not come into operation until early 2019�  It is coming 
into operation now.  To give assurances to the Deputies, I confirm that the HSE has advised the 
Department that the enabling works are well under way�  That amending tender took place in 
February 2018 and the HSE awarded a contract to the successful company in April 2018�

29/01/2019JJ02500Deputy Mattie McGrath: What about the staff?

29/01/2019JJ02600Deputy Finian McGrath: Capital funding is in place and construction and equipping of 
the unit-----

29/01/2019JJ02700Deputy Seamus Healy: What about the staff?

29/01/2019JJ02800Deputy Mattie McGrath: We are talking about staffing.

29/01/2019JJ02900Deputy Finian McGrath: -----is expected to be completed, with the HSE planning for the 
unit to be operational in the second quarter of 2019.
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29/01/2019JJ03000Deputy Mattie McGrath: Show us the money�

29/01/2019JJ03100Deputy Finian McGrath: We confirmed this in the debate today.  It is essential that people 
listen to it�

(Interruptions)�

29/01/2019JJ03300Deputy Finian McGrath: I will raise any genuine concerns with the Minister, Deputy 
Harris-----

29/01/2019JJ03400Deputy Mattie McGrath: Where is he?

29/01/2019JJ03500Deputy Finian McGrath: -----but I will not listen to any spin from Deputy Mattie Mc-
Grath�  He is full of hot air�

29/01/2019JJ03600Deputy Alan Farrell: Hear, hear�

29/01/2019JJ03700Deputy Noel Rock: Hear, hear�

29/01/2019JJ03750Rail Network Expansion

29/01/2019JJ03800Deputy Alan Farrell: I thank the Minister for coming in�  Deputy Rock and I tabled this 
Topical Issue matter to discuss the pressing importance of this critical infrastructure, the metro, 
for Dublin�  It is not just about my constituency, the inner city or Dublin Airport but the entire 
city.  MetroLink is a project which is warranted and required by the city and will be seen in the 
future�  We believe that the issues occurring on the south side relating to route selection will 
delay this project.  The project is 45 years in the making.  It was first suggested by Forfás in 
1974 and if it was not for the economic collapse, it would probably have started by now�  We 
have rough agreement on the proposed route alignment�  While there will no doubt be some 
additional costs if we separate the programme, it will not be an extraordinary amount of money 
and it will not result in a substantial delay�  It will perhaps be 12 months�

The construction of this project is scheduled to take five years so we need to get moving on 
it as quickly as possible.  That is why both Deputy Rock and I believe that the project should be 
separated at St� Stephen’s Green and the components which have already broadly been agreed 
can be delivered on in the coming years.  That will require the National Transport Authority, 
NTA, to expedite its application for a railway order and get this project up and running�  It is 
clear, given the extraordinary growth at Dublin Airport, which had 31 million passengers last 
year, with the second runway and the project for 50 million passengers in the next two decades, 
that it will require additional transport infrastructure to take the cars off the M50 and put pas-
sengers on trains and buses so they can go to the city centre and hop on the metro to get there 
in just 19 minutes�  I implore the Minister to speak with the NTA and accelerate this project�

29/01/2019JJ03900Deputy Noel Rock: The genesis of this project is in Forfás in 1974�  The most recent itera-
tion which lives in memories such as my own is metro north, which was announced in 2007�  
Some 12 years later, we are no closer to getting a shovel in the ground than we were then�  That 
is my concern and that of the north side of the city�  It should be the concern of the entire city 
because unless we get the shovels in the ground for the metro project, this promise will remain 
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unfulfilled.  As it stands, north side communities, such as Ballymun, Santry and Swords in 
Deputy Farrell’s constituency, and the airport are still under-served by public transport�  Some 
30 million passengers go through the airport, with 10 million tourists coming into our country, 
all of which are great numbers for the Minister’s Department, and they are a credit to him�  A 
real credit to him would be to see a legacy project such as this get a shovel in the ground im-
mediately�  Everybody in this House can see that the timelines are slipping due to a southside 
squabble.  The northside disagreements on the route have been resolved and the route has been 
agreed�  If this slips further, does the Minister simply intend to watch the NTA push these time-
lines indefinitely into the future?  Accordingly, I would like a commitment from the Minister to 
at least discuss with the NTA the idea of separating this project into a first phase and a second 
phase, with phase 1 being the north side to the city centre, or Swords to the city centre - effec-
tively, the original metro north - and phase 2 being the city centre to perhaps Sandyford, perhaps 
elsewhere�  This possibility should at least be explored now, while we have time, the capital in-
frastructure budget and Project Ireland 2040 is proceeding, to get those shovels into the ground 
and get this project moving forward�

29/01/2019KK00200Minister for Transport, Tourism and Sport (Deputy Shane Ross): I thank the Deputies 
for the opportunity to address this matter in the House�  I appreciate their concerns for their 
own areas and their wish to see delivery of what will be a superb piece of infrastructure, not 
just for their constituencies, but for the entire city and, indeed, the entire country�  Ironically, 
during last year’s consultation on the emerging preferred route for MetroLink, northside issues 
initially dominated the headlines, and I do not recall southside Deputies at the time calling for 
the northside to be bypassed�  In seriousness, though, I welcome the opportunity to update the 
House on the development of the MetroLink project�

As we are all aware, the national development plan, NDP, which was launched last year by 
Government as part of Project Ireland 2040, included the proposed development of MetroLink, 
linking Sandyford in south Dublin with Swords in north Dublin�  There is a long history of a 
proposed north-south metro service in the Dublin area, with references to be found in the then 
Dublin Transportation Office’s A Platform for Change document in 2000 and even before that.  
A project known as metro north was granted planning permission just as the economic and fi-
nancial crisis hit�  The current statutory transport strategy for the greater Dublin area, published 
in 2016, stated its objective to provide for a new metro north reaching from the city centre to 
Swords via the airport�  It also stated its objective to provide for a metro south, which would ex-
tend southwards the new metro north and, importantly, a long-term, sustainable solution to the 
capacity issues inherent in the capability of a Luas-type service to operate along the green line 
into the medium and long term�  In developing proposals for the national planning framework, 
NPF, and the NDP, the NTA and Transport Infrastructure Ireland, TII, combined these metro 
projects into MetroLink�  Both the NPF and the NDP indicate Government’s policy support for 
the development of this type of solution to both medium- and long-term public transport issues�

A metro service will provide a high-capacity, high-frequency corridor linking critical desti-
nations across the city such as Swords, the airport, DCU, Ballymun and the city centre and all 
along the existing green line corridor.  It will offer high-quality interchange with the commuter 
rail network and with our improved bus network, which will be delivered under BusConnects in 
the years ahead�  It is because of all these fantastic advantages that I can understand the Depu-
ties’ wish for MetroLink to progress in their areas first and foremost.  I have no doubt but that 
they made these very points as part of the public consultation process which took place last year 
on the emerging preferred route�  Since then, the NTA and TII have been considering the thou-
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sands of submissions received with a view to developing what will be known as the preferred 
route�  I am happy to inform the House that a further round of public consultation will take place 
shortly on this “preferred route”.  The preferred route will reflect the NTA’s and TII’s consider-
ation of the issues raised during the extensive consultations held so far and allow members of 
the public to express their views again on the proposal�

The Deputies can understand that it would be wholly inappropriate for me to comment 
on particular route alignments while work by the relevant statutory agencies is under way�  I 
encourage the Deputies to engage with the public consultation process when it opens again 
shortly�  We are at an exciting time in shaping public transport for the years and decades to come 
as we deliver upon the ambition of the NPF and the NDP�  I would like to think all of us in this 
House can agree that we need to improve continually our public transport system and support 
Government’s efforts in this regard, as outlined under the NPF and NDP.

29/01/2019KK00300Deputy Alan Farrell: I thank the Minister for his response, although, with respect, we 
did not ask him to intervene in the route alignment.  He is quite right that no southside Depu-
ties involved themselves in the route alignment issue on the northside, but this was primarily 
because it was so quickly resolved.  My sincerely held view is that this project will be delayed 
for perhaps a year because of the ongoing consultation process on the southside�  This is not 
about my constituency, Deputy Rock’s constituency or the constituency of the Minister, Deputy 
Donohoe, who has joined us�  It is about providing 10 million tourists with the opportunity to 
avoid our road system, which is a nightmare at the best of times�  It is about encouraging invest-
ment in the corridors towards Dublin city centre and out towards the north county, where we 
have an abundance of developable lands for industry and housing and other ancillary tourist 
attractions�  This is not about constituency politics at all; it is about a critical piece of national 
infrastructure being delivered on time, as the Minister, Deputy Donohoe, announced at Heuston 
Station in November 2015�  I was there with him and was delighted to see the project start up at 
that point, but it has slipped�  I do not want to see it slip any further�  That is the purpose of this 
debate�  This is not about constituency politics at all�

29/01/2019KK00400Acting Chairman (Deputy Catherine Connolly): Go raibh maith agat, a Theachta�

29/01/2019KK00500Deputy Alan Farrell: It is about supporting a piece of critical national infrastructure-----

29/01/2019KK00600Acting Chairman (Deputy Catherine Connolly): Tuigim�

29/01/2019KK00700Deputy Alan Farrell: -----that we must deliver�

29/01/2019KK00800Deputy Noel Rock: Deputy Farrell has summed up the matter quite neatly.  First and fore-
most, it is not about our constituencies; it is about the city and national infrastructure and de-
livering on it�  We both engaged in the public consultation process - in fact, thousands of my 
constituents did so - and we were promised an outcome from that process last year�  Last year 
slipped to this year; this year slipped to February; February, as of my latest discussion with the 
NTA yesterday, is now slipping to March, one year since the public consultation opened�  The 
Minister suggested in his answer that we should engage in public consultation when it next 
opens�  I would love to engage with the next stage of the public consultation but I cannot do so 
as it has been delayed indefinitely.  That is a concern.  My concern is the constant slippage and 
the battle now being played out via media on the southside of the city, in particular�  My other 
concern is that the reality behind the scenes is that the NTA does not seem to have a ready-made 
solution for this problem�  Unlike the problem on the northside to which the Minister alluded, 
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and to which a solution was found quickly, this issue does not seem to be reaching a resolution 
quickly.  A solution needs to be found quickly, and the best way of doing so is an instruction to 
split this into a first phase and a second phase.

29/01/2019KK00900Deputy Shane Ross: I absolutely accept the points made by both Deputies�  I presume it is 
just a coincidence that they want to divide the project into a north phase and a south phase and 
start with the north phase and that they just happen to represent northside constituencies�  These 
things happen from time to time, and coincidences are not unusual in politics�  I accept their 
points but I would say as a southsider that there are special problems on the southside as well�  
Both Deputies alluded to the airport as being very crowded and seeing a huge demand from 
passengers coming into and out of the city and into St� Stephen’s Green�  I am sure they will be 
aware, however, that on the southside there is also chronic overcrowding on public transport 
from time to time due to the bulge in population there.  Both sides of the city have equal cause 
and equal right to a voice and to put their case for getting the MetroLink more quickly than the 
other�  The reason it was called MetroLink, I think, was to ensure there was not this north-south 
divide and that this magnificent piece of infrastructure went ahead in tandem and in accordance 
with the wishes of the NTA�  I will not interfere with the proposed route or in the day-to-day 
activities of the NTA but I will relate to the authority the views of both Deputies, their bias for 
the northside and their preference for the project to start there�  I will leave it up to the NTA to 
make a decision�

29/01/2019KK01000National Surplus (Reserve Fund for Exceptional Contingencies) Bill 2018: Second Stage 
(Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

29/01/2019KK01100Minister for Finance (Deputy Paschal Donohoe): I will continue from where the Minister 
of State, Deputy McEntee, concluded.  She was taking the House through the different sections 
of the Bill�

Section 1 is a straightforward definitions section.

Section 2 sets out that the “National Surplus (Exceptional Contingencies) Reserve Fund” 
will be established on its commencement and that the fund’s purpose is to hold assets for pur-
poses specified in section 9(2).

Section 3 places an €8 billion cap on the value of assets and money that may be held in the 
fund but allows any return on the fund to be held in the fund�  In our current interest rate envi-
ronment, we can expect a near zero return or a small carry cost for holding the fund as near cash�  
However, the fund is unlikely to reach the €8 billion cap for some years�  It is to be expected 
that the interest rate environment will normalise over that period�

Section 4 provides that the fund is to be managed and controlled by the Minister for Fi-
nance, and includes standard provisions on the keeping of accounts, audit formalities and laying 
of audited accounts before the Oireachtas�  In this regard, I want to clarify that my intention is 
to delegate my investment responsibilities in respect of the fund under this Bill to the National 
Treasury Management Agency, NTMA, under section 28 of the National Treasury Management 
Agency (Amendment) Act 2000�  This is an appropriate use of the operational expertise of the 
NTMA�
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Sections 5 and 6 relate to the transfer of assets to the fund�  I want to explain these provisions 
in a little bit more detail.  Section 5(1) requires the Minister, within 30 days of commencing 
the section, to transfer assets not exceeding €2 billion in value to the fund from the assets of 
the Ireland Strategic Investment Fund�  I want to clarify that my intention remains, as set out in 
budget 2018 and budget 2019, that the transfer will be €1.5 billion.  I have specified a higher 
maximum for two reasons: first, to allow for some headroom in case some of the transferred as-
sets are non-cash and transpire to have a slightly higher realised value; and, second, to allow me 
to consider transferring a larger amount if there is a high degree of consensus that this should be 
done�  Section 5(2) sets out that in each year from 2019 to 2023, the Minister is to transfer €500 
million from the Central Fund to the national surplus (exceptional contingencies) fund�  This is 
subject to subsections (5) to (7), to which I will come shortly�

This House has a function under subsection (4)�  The Dáil can pass a resolution authoris-
ing transfers to the fund�  This facility could be used to transfer additional money to the fund 
in a range of circumstances - for example, if there are windfall tax receipts, or similar one-off 
income to the Exchequer, or if we have a substantial budget surplus.  It might also be used to 
further augment the fund in the years after 2023�

Subsections (5) to (7) create a form of in-year contingency reserve for then period from 
2019 to 2023 when a payment of €500 million will normally be due under subsection (2)�  
Those payments will generally be made towards the end of the year�  However, if there is a seri-
ous event during the year requiring substantial unanticipated expenditure, it will be possible to 
reduce the amount of the payment into the fund�  The type of event is deliberately not described 
in greater detail than “a natural or other disaster”�  I anticipate this contingency being activated 
if, for example, there is an exceptionally severe weather event�  It is not intended to substitute 
for prudent contingency budgeting by public authorities�  It is only for events that are inherently 
exceptional, or exceptionally repeated, in a given year�  That might arise if there are repeated 
storms, for example�  If this facility is used, any payment made will be directly from the Exche-
quer under the normal public financial procedures.  In addition, the Minister for Finance will 
make a report to the House, in accordance with subsection (7), as to the reasons for reducing the 
payment being made into the fund�

Section 6 operates as an escape clause in the years from 2019 to 2023�  If, during that period, 
we move into substantial deficit, it clearly will not make sense to borrow money to put into the 
national surplus (exceptional contingencies) fund�  Section 6 is designed to deal with this�  It 
allows the Minister at the time to propose a type of negative financial resolution - specifically, 
a resolution authorising the Minister not to make the normal €500 million payment�  If the Dáil 
passes the resolution, then the payment will not be made in that year�

Section 7 is a technical amendment to the National Treasury Management Agency (Amend-
ment) Act of 2014 to allow the Minister to direct the NTMA, as the custodian of the Ireland 
Strategic Investment Fund, to transfer assets out of it to another specified fund.

Section 8 sets out the high-level investment strategy for the fund�  It is designed to be con-
servative and highly liquid.  The fund will most likely be held in cash deposits or in short-term 
investments that can readily be cashed in at no or minimal loss�  This is to ensure that if a crisis 
gives rise to an immediate funding requirement, the money will be available straight away.  
There is a specific provision which is intended to address the sustained low-interest environ-
ment in which we currently find ourselves and in which deposits are actually attracting negative 
interest - that is, we are being charged to keep money on deposit.  Subsection (3) gives specific 
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authority to consider the net Exchequer position in deciding where and how to invest the fund.  
This is to take into account that if we are placing the fund on deposit in the Central Bank and 
are charged an interest rate for that which will, in due course, be remitted to the Exchequer.  
This provision allows us to take a broad overview of the State’s net position when determining 
how to invest the fund�  When I delegate my investment functions under this legislation to the 
NTMA, I will also be giving them investment guidelines based on the mandate set out in this 
section�

Section 9 sets out the criteria for drawdown of the national surplus (exceptional contingen-
cies) reserve fund.  It has a triple provision in place.  The Minister must be satisfied there are 
reasonable grounds for drawdown�  My Department is working on what those indicators might 
best be but I am reluctant to be strongly prescriptive within the Bill�  An economic crisis can 
be quite unpredictable in its effects and there is simply no point having the money available to 
mitigate a serious event but being unable to access it because a specific threshold or condition 
is not met�  However, a Minister must have reasonable grounds to believe that the proposal is 
necessary.  Those grounds could include a sharp and significant increase in unemployment or a 
dramatic fall-off in tax receipts.  The second element is that the Minister brings a memorandum 
to Government in the normal way in order to obtains its approval�  If Government gives its ap-
proval, the third and final element is that Dáil Éireann decides whether or not to approve that 
decision�  These kinds of decisions will take place under the full light of democratic scrutiny�

There is a modification to this procedure set out in subsection (4).  If the Minister believes 
- again, based on reasonable grounds - that a payment to the Exchequer is urgently necessary 
before the next sitting of the Dáil and the Government approves it, he or she may make the 
payment�  The Minister must then report to the Dáil on the payment and the reasons for it at its 
next sitting.  I stress that this could arise only in situations such as a full-blown liquidity crisis 
in which normal State payments could not be made unless the money was transferred to the 
Exchequer.  Even in the darkest days of 2008 and 2009, it is likely that this threshold would not 
have been met�  I very much hope we never will need to use this provision, but I believe that it 
is useful to include it in the Bill�

Section 10 requires the Minister to comply with a resolution of Dáil Éireann or the emergen-
cy Government decision and transfer the amount specified to the Exchequer.  I want to be clear: 
drawdown is only to the Exchequer.  A resolution cannot direct that the money go to any other 
place.  It will, of course, be possible to transfer money on from the Exchequer, depending on 
what is required.  Any such onward transfer will be subject to the full rigour of the public finan-
cial procedures and can be made only where this House consents to it by a further resolution�

Section 11 is a fairly standard expenses provision�  However, I should explain that any ex-
penses incurred in investing the fund will be chargeable on the fund�  Given the conservative 
nature of the investment mandate, I do not expect this to be a significant cost.

Section 12 sets out the Short Title and includes a standard commencement provision�  I 
intend to commence this legislation later in the year if and when it has received Oireachtas 
approval and when the delegation order and investment guidelines are ready and the NTMA 
confirms to me that they are ready to make the transfer of money or assets from the Ireland 
Strategic Investment Fund�

This is a robust Bill�  The fund that will be established as a result of its enactment can help in 
the future�  The Bill delivers on a commitment in A Programme for a Partnership Government�  
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It also delivers on my ongoing commitment to creating resilience in the future to deal with risks 
that are as yet unknown�

I commend this Bill to the House�

29/01/2019MM00100Deputy Michael McGrath: I will share my time with Deputy Fleming�  I welcome the op-
portunity to contribute to the Second Stage debate on the National Surplus (Reserve Fund for 
Exceptional Contingencies) Bill 2018 - it is quite a mouthful - or, what has become known as 
a rainy day fund�

The events of recent months underline and reinforce the need for a fiscal buffer to be put in 
place.  It makes for very sound financial management for our country to plan for darker days 
that might lie ahead�  One can argue about the drawdown criteria, the methodology and how 
much is put into the fund but what is not arguable is the need for a country, in managing its 
public finances, to have a buffer in place so that when there is an economic shock and when 
exceptional circumstances arise in the future, we have a reserve at our disposal which can be 
used in that in such a circumstance�  The risks we face as a country at this time are very sig-
nificant.  Many of the economic variables have been favourable for Ireland in recent years.  We 
have had tailwinds, in effect.  When one examines the interest rate environment our country has 
benefitted from, one sees there have been very low sovereign borrowing costs, which mean we 
have saved billions of euro compared with where we thought we would be now in terms of the 
costs of servicing the national debt.  The ECB’s quantitative easing programme, or bond-buying 
programme as it has become known, is very favourable for Ireland in terms of the market con-
ditions it helped to create�  As we look into the future there is great uncertainty about potential 
trade wars�  We have the rise of protectionism�  We have a very volatile situation in the United 
States�  There is a potential trade war there�  It already exists but could deteriorate even further 
in terms of its relationship with China�  The area of corporation tax and the boom in receipts 
which we are benefitting from at this time is very favourable for Ireland.  Receipts are now in 
excess of €10 billion per annum, which is far ahead of where we could possibly have imagined 
a number of years ago�

That is all before one even mentions Brexit, which the Minister outlined today�  The Minis-
ter published an initial assessment of what the impact of a disorderly Brexit with a hard deal or 
no deal would be on the Irish economy�  None of us in the House wants to see that but we have 
to accept that with just two months to go to 29 March, it is a very live possibility�  If it happens, 
it will have major ramifications for our country, economic performance, jobs, tax receipts and 
so on�  I welcome the fact the Minister today published an initial assessment�  There will be 
further details in February and further work will be unveiled as part of the stability programme 
update which we are required to submit to the European Commission by the end of April.

I welcome the debate on the Bill.  We first proposed a rainy day fund towards the end of 
2015 because we saw at that time, and we continue to see, the need for a developed economy 
working in a cyclical economic environment to put away money for difficult days that may 
come in the future�  

It is important to acknowledge that while there will be a difference of emphasis in how such 
a fund is set up and how it is operated, a very wide range of international organisations support 
the establishment of a fiscal buffer, including the European Commission and the OECD.  The 
ECB has also spoken about it�  All the main international organisations we engage with, have a 
partnership with and work with on an ongoing basis, such as the IMF, have urged the Govern-
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ment to put a fiscal buffer in place.  It is important we make the start in doing it at this time.  

There will be a debate about the criteria for triggering a drawdown�  Section 7 of the Bill 
deals with that issue�  It sets out that it would be in order to remedy or mitigate against an event 
of exceptional circumstances - that is, an unusual event outside the control of the State - that 
impacts on the financial position of the Government or a severe economic downturn, to prevent 
potential serious damage to the financial system and its continued stability or to support major 
structural reforms that have direct, long-term positive budgetary effects within the meaning of 
Article 5 of the Council regulation of 1997�  We will have an opportunity to go into the draw-
down criteria in some more detail on Committee Stage�  

It is important to say in the event of it being suggested that Ireland could be in breach of 
fiscal rules if we draw down this fund, ultimately any sanction or decision to take proceed-
ings against Ireland will be made by the European Commission on the advice of the European 
Council.  All those bodies recommend and endorse the strategy of setting up a fiscal buffer of 
this nature�  It will only be in exceptional circumstances that this money will have to be drawn 
down�  I do not envisage a circumstance in which our colleagues in Europe, who are advocating 
the establishment of such a fund, would punish us for drawing it down or for invoking the good 
example they have asked Ireland and other countries to set�  I do not envisage such a scenario�  
However, the detail of it is something we can and will work through in the weeks ahead when 
we get into the section-by-section analysis of the Bill�    

With regard to some of the specifics, there is a need for a debate on the cap of €8 billion the 
Minister has provided for in the Bill�  The Minister has reiterated his intention is to transfer €1�5 
billion.  The legislation provides for up to €2 billion but the Minister has clarified in his remarks 
this evening that his intention is to transfer €1�5 billion followed by annual transfers of €500 
million�  A couple of years ago the intention was that it would be €1 billion per annum and it is 
anticipated it will be €500 million�  The Minister might elaborate further if he gets his chance 
in his closing remarks�  We will certainly revisit the issue on Committee Stage of why there is a 
need for a statutory cap of €8 billion in terms of the quantum of the limit the Minister believes 
is appropriate for this fund�  

The requirement for the fund to be highly liquid and to be retained in the form of cash or 
near cash will have consequences by way of the return or the cost of administering such a fund.  
We need to work through the detail of whether there is a need for all the fund to be held in cash 
or near cash�  I do not think it does necessarily�  The likelihood of billions of euro having to be 
drawn down overnight is very unlikely�  It may well be more prudent in the form of managing 
the fund�  I am sure the Minister will take the advice of the NTMA, which will have delegated 
authority in this matter, that at least some of the fund could be put on longer term notice so there 
may be some return available for the fund to be delivered�  I urge the Minister to have a look 
at the report and the opinion of the Parliamentary Budget Office and the conclusions from De-
cember 2017�  I acknowledge there is further work to be done in the development of this frame-
work but it is very important for our country at this time�  We do not know what we are facing 
in the next couple of months�  It may well be that in the most adverse of scenarios the need to 
establish this fund or our capacity to establish it could be severely impacted in the very short 
term�  I acknowledge that�  All this discussion is on the basis of the central scenario for Brexit, 
which Government has used as the basis of budget 2019�  We have to use it as the basis for 
this debate while acknowledging the direction may change and that it may need to change out 
of necessity depending on what happens in Westminster in the next couple of months�  On the 
basis of the central scenario, we need to proceed in a very careful and managed way in setting 
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up a fiscal buffer which, I have no doubt, will prove to be exceptionally useful in time to come 
when exceptional circumstances visit our country again, as is inevitable at some point in time�  

I will leave my remarks at that�  I look forward to Deputy Fleming’s contribution and that of 
the other Members of the House�

7 o’clock 

29/01/2019NN00100Deputy Sean Fleming: I welcome the opportunity to speak on the Second Stage of what 
I would call the rainy day fund Bill�  I thank my colleague, Deputy Michael McGrath, who 
proposed this in 2015.  It was included as part of the negotiations of the confidence and supply 
agreement with Fine Gael in early 2016.  I am quite sure that had he not proposed that with 
the support of the Fianna Fáil Parliamentary Party at that stage, it would not have been in the 
confidence and supply agreement and we would not be here today.

The technical name for this legislation is the National Surplus (Reserve Fund for Excep-
tional Contingencies) Bill 2018�  It will in time be known in layman’s English as the rainy day 
fund�  It is very good that we are getting to this point�  Considerable pressure had to be put on 
the Government to get to this point.  It had to be dragged on different occasions.

There was a commitment to put €1 billion per annum into the fund; the Government has 
rowed back on that substantially and the proposal now is for only half of that amount�  The Tao-
iseach proposed raiding the fund even before it was set up�  Given all the talk about this since 
the last general election, it has come as a surprise to many people that there is not a single bob in 
the fund yet�  The intention is I presume at least to put something into the fund by 31 December 
this year�  I know the legislation had to be set up, but we really took our time�  We would be in 
a better place if this fund had been operational at an earlier date�

That said, it is good it is happening now�  Items like this, which are not overly contentious, 
should be able to move through the House quickly.  I know that on Committee Stage, my col-
league, Deputy Michael McGrath, will have positive and constructive amendments�  I ask the 
Minister to consider each to them carefully because they come from a genuine interest in the 
need for such a fund for whenever the rainy day might come�  Let us hope it does not come for 
many a long year�  However, if it comes, as sure as night follows day we need to have something 
in that fund�

This year things are somewhat clearer in that the ECB plan for quantitative easing is coming 
to an end�  That will put pressure on interest on the national debt which has been reducing dra-
matically in recent years�  We might see a slight increase in that as a result of the change in the 
ECB policy�  With so many unknown factors relating to Brexit, none of us can speculate tonight 
how that will work.  There are definitely risks attached to that, which is all the more reason for 
having a fund such as this�

Why is there an €8 billion limit on the fund?  It should be open ended�  In some years with 
a surplus, there should be a case for putting in an additional amount�  Some time ago when we 
started the debate on this and corporation tax was yielding €4�5 billion to €5 billion per annum 
and it was then heading to €6 billion, our side of the House proposed that a significant portion 
of anything more than €6 billion in corporation tax, which was beyond our wildest dreams just a 
few years ago, should go into this fund�  However, the Government has not done that�  Because 
it suits up to ten major multinationals to pay a bit of tax in Ireland rather than a bigger amount 
somewhere else, the Government has got this windfall tax�  It does not know precisely why we 
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are getting it or why the companies are paying so much�  The Government is not able to antici-
pate it, but it is using that windfall tax to fund day-to-day expenditure in many Departments and 
especially in the health services�

The Government is running a severe risk in its prudential management of our receipts�  We 
are enjoying these windfall receipts from corporation tax now but next year or the following 
year it could as easily go some other way�  If some other country decides to have a more attrac-
tive regime for corporation tax than Ireland, those multinationals will just up sticks and move 
their corporate headquarters.  All of a sudden there would be a big hole in our finances and then 
we would be in almighty trouble with day-to-day funding�  Health services, educational ser-
vices and social protection funding would be seriously compromised because the Government 
has not been prudent in its management up to now�

Years ago we had the old National Pensions Reserve Fund which was great�  It provided a 
big buffer when it was called on.  We still have quite an investment in that fund.  Even though 
in some of those years the country was not as well off as we are now, the investment per annum 
was 1% of GNP, which probably would be closer to €2 billion per annum now�  People might 
think that is unthinkable, but that is an example of a really ambitions plan�  The Government’s 
proposal to put in €500 million is a modest start and let us hope the figures increase.

Some Opposition parties have taken what I would call the lazy approach of getting all the 
money, spending it all and not investing anything into the future�  We need it now and I accept 
there is a crisis now�  However, the crisis is not due to lack of money; it is due to attitudes of 
Government to spending decisions, prioritisation, getting efficiency for the money we are actu-
ally spending and how it is spent�  We are not short of spending money at the moment�  There 
is an issue with where the Government is directing that spending and in particular ensuring that 
we get value for money for what we are spending�  While that is the job of the Government, it 
should not throw the additional corporation tax receipts that are coming in now into day-to-day 
funding of public services, albeit they are very important�

I know the Ireland Strategic Investment Fund can invest up to €2 billion�  The Minister 
has indicated he is putting in only €1�5 billion�  He is being prudent; I would say excessively 
prudent�  He should try to invest the maximum amount in this fund�  I know it is being man-
aged by the National Treasury Management Agency and it is good that it will be audited by the 
Comptroller and Auditor General�  As Chairman of the Committee of Public Accounts for the 
moment anyway during this Dáil for as long as it lasts, I believe that is a welcome development�  
It is important to have public scrutiny of such a fund and a proper Dáil debate on the use and 
investment of those funds every year�

I share the concerns of my colleague, Deputy Michael McGrath, over holding most of the 
fund in cash or near cash�  As the Acting Chairman, Deputy Connolly, will verify, the Commit-
tee of Public Accounts has seen many Departments coming in with a charge in their accounts 
for negative interest�  There was a time when a State organisation was able to earn interest on 
amounts that could be €5 million, €10 million or €50 million�  Now they are being charged in-
terest for putting it on deposit with the Central Bank or through the National Treasury Manage-
ment Agency�  Leaving money as cash in a bank is a way of losing money�  We would probably 
pay many people millions of euro to advise us to do that and lose money�  We should not spend 
money on consultants to do a job that the NTMA is well capable of doing�

The Dáil must give consent to extract money from this fund, which is very important�  The 
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reasons have been set out there, but they are rather loose�  I would hope there will be strong Dáil 
control on a Minister doing that or making a proposal�  It is proposed that he might be able to 
act to some extent even when the Dáil is not sitting�  I do not think a Minister over a couple of 
weeks of a Dáil recess could find himself in an emergency that he did not know about on the day 
the Dáil broke up such that it would be necessary to give that extra power�  I am concerned when 
Ministers get extra power over payments through the Central Fund because it never comes back 
for discussion here in the Dáil Chamber�

Regarding the Central Fund, all the payments for interest on the national debt are paid 
through the Central Fund�  They never come through the Committee on Finance, Public Expen-
diture and Reform and Taoiseach or any line committee as part of the Estimates�  They never 
come to the floor of the Dáil for a debate.  I am not suggesting we should not pay the interest and 
pay back our national debt - there should be a debate here in the House every year - but when 
the Minister has discretion to do something without having to report to the Dáil, that is the way 
things happen�  Also our payments of about €2 billion to the European Union every year are 
never discussed in toto in this House or at any line committee�  Again it is paid through the Cen-
tral Fund where a Minister has total discretion�  When a Minister has total discretion eventually 
over a period of time the Dáil never gets to debate the matter�  That is why I do not believe a 
Minister should have that discretion�  Government is answerable to the Dáil and any withdrawal 
from the fund should be approved by the Dáil in advance and not noting it after the fact�

We support the Bill, which is long overdue�  We look forward to a detailed report coming 
back after Committee Stage�  Any suggestions coming from our side of the House will be posi-
tive and constructive and I hope the Minister will take them into account�

29/01/2019OO00100Deputy Pearse Doherty: Tá Sinn Féin i gcoinne an Bhille seo�  Sinn Féin opposes this Bill�  
The concept of a rainy day fund is one with which most people instinctively agree and if there 
was a proposal before us to establish a real rainy day fund, I would give it serious consideration 
but the truth is that we do not have such a proposal before us this evening�  A rainy day fund 
would be truly counter-cyclical in that it would remove money from the economy during times 
of growth, as this fund would do, but it would also allow that money to be re-injected as a reces-
sion hit or growth slowed.  That is where the crucial flaw in this legislation lies.  It lets us put 
away money but does not allow us to take it back out�

We must also consider where our economy stands at this point in time�  The Government 
is asking us to support putting money away that could be used to build homes, open hospital 
wards, support new crèche facilities where they are desperately needed as well as for many 
other areas�  The European Commission, the IMF and others have all pointed to the lack of in-
frastructure, especially housing, as representing a major threat to our economy�  In that context, 
we must ask if moving €8 billion into a fund that cannot be reopened is the best use of money 
at this time or indeed, at any time�  This is a fund that cannot be spent tomorrow when times are 
bad and which reduces our capacity to catch up on infrastructure that is needed today�  

There is also a very real question as to why this legislation explicitly opens the door to this 
fund becoming another bank bailout fund�  That is in black and white in the legislation before 
us�  It states very clearly that one of the criteria under which this fund can be accessed is for 
exactly that purpose, thus preventing potential serious damage to the financial system in the 
State and ensuring the continued stability of that system�  That is in black and white in the Bill 
in terms of one of the three criteria for using the fund�  This is about bailing out the banks once 
again�  In fact, this is really the only concrete area where the money can be spent�  The other 
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two possibilities in the legislation are likely never to be used, short of a major crisis such as a 
migrant crisis or major reform of our pension system, for example�  These “exceptional” cir-
cumstances will be deemed to be thus not by Members of this House but by the European Com-
mission.  The Minister for Finance is relying on people failing to differentiate between a nice-
sounding scheme like a rainy day fund and this fund, which, when one reads it closely, can only 
be described as a bank bailout fund in the making�  I am sure that a Bill called the bank bailout 
fund Bill would be very difficult to get through the Houses of the Oireachtas and rightly so.

One of the claims made in relation to the establishment of this fund is that it will tackle the 
issue of overheating in the economy�  Let us examine that claim more closely�  First, we must 
note that the latest CSO figures show a very modest level of inflation in the economy which is 
not exactly evidence of imminent overheating�  The idea that moving money into this fund will 
prevent overheating simply does not stack up�  The greatest sectoral source of overheating with-
in the Irish economy is in the property market with ever increasing housing and property prices 
and an ever growing demand in Dublin city and its environ, as well as in other cities�  Overheat-
ing in the Irish housing market is best addressed through increasing the supply of housing, a 
policy which is inhibited by a supply and skills problem within the labour market�  The biggest 
threat from construction, however, is not from residential but from commercial property, as 
consistently pointed out by the Irish Fiscal Advisory Council and nothing in this Bill will reduce 
that threat�  The skills gap is a threat too, as has been pointed out time and again, yet today we 
are being asked to siphon away €0�5 billion each year, which should be used to build crèche and 
educational facilities so that our population can be trained to fill the gaps and parents, especially 
mothers, can be empowered to return to the labour market if they so wish�  We know about the 
threat of climate change to our economy and our world but there is no possibility that this fund 
could be utilised to bring about the green industrial revolution that is badly needed�  The risks 
a rainy day fund seek to address are best combatted by transitioning the Irish economy from 
one which is dangerously exposed to global markets to one which possesses a stable economic 
base.  Such a transition would require sustainable investment in infrastructure, in skills and in 
the renewable energy and industry strategy�  

Let us not forget that we already have a Strategic Investment Fund, SIF, that can be directed 
to make interventions and investments on a commercial basis�  It has €8�9 billion of resources 
at its disposal�  It is a sovereign fund, investing and accumulating for the people�  How does 
the proposal before us this evening in any way improve on that?  In reality, the fund contained 
in the Bill before us actually raids the SIF to lock away money that is needed at this point in 
time�  If the aim is tackle overheating, this is a very bad policy choice and the excuses for it do 
not stack up�  This Bill is about championing austerity, normalising homelessness and third rate 
infrastructure.  It tells rural Ireland that it can wait for quality broadband.  It tells communities 
seeking their health rights that they can wait�  It says to the 10,000 people who are homeless, 
including 3,000 children, that they are second level priorities to be dealt with only after an ar-
bitrary fund is filled.  

 We also have fiscal rules, championed by some parties in this House, which are supposed to 
keep us on the straight and narrow�  Sinn Féin has always said that those rules are too restrictive 
and conservative�  They copper-fasten low spending but now it seems that for Fine Gael and 
Fianna Fáil, they are not tight enough�  When times were tougher we were told by the aforemen-
tioned two parties that they would like to provide services but the fiscal rules would not allow 
it.  Now we are in a situation where we are making up our own tighter fiscal rules.  Fianna Fáil 
wants to be associated with this plan�  Its members are clapping themselves on the back, claim-
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ing that they were the first to introduce the concept which they have now delivered through their 
negotiations with Fine Gael�  Let us look at what Fianna Fáil originally promised�  Had we gone 
with Deputy Michael McGrath’s plan and the promise in the Fianna Fáil election manifesto, we 
would have to put €3�785 billion into the so-called rainy day fund this year�  That is what the 
Fianna Fáil manifesto stated�  Surely that party would have delivered on its promises, or would 
it?  Fianna Fáil said that once a balanced budget was achieved in 2017, any increase in corpo-
ration tax revenue above a base line of €6�6 billion would be put aside to lessen the impact of 
any future slowdown in the economy�  Perhaps Deputies Michael McGrath or Fleming, who are 
so eager to claim credit for coming up with this policy, can tell us where the nearly €4 billion 
will come from this year, next year and every year thereafter�  How many nurses would they 
sack?  How many public servants would face the chopping block again, just as they did under 
the Fianna Fáil led Government of ten years ago?  How many social welfare payments would be 
cut under this policy?  This is policy on the hoof and its original aim was to rehabilitate Fianna 
Fáil which was the party of Government that drove the economy off the cliff and drove tens 
of thousands of our brightest and best to the four corners of the world�  Fianna Fáil cannot be 
trusted.  Sinn Féin will not be the party to make Fianna Fáil look fiscally responsible when its 
policies would be disastrous�  The root of the Fine Gael proposal is the Fianna Fáil proposal�  I 
urge the Minister to rethink�  I urge him to get his priorities right and to put tackling the housing 
crisis, the cost of child care and the high cost of living above some half-baked, recycled Fianna 
Fáil idea�

A hard Brexit is now a real possibility�  Today the Minister for Finance released a statement 
on the possible impact of a hard Brexit and it makes for sobering reading�  The idea that hours 
later he would come into this Chamber and talk about reducing our ability to invest is simply 
mind boggling�  Deputy Michael McGrath said the European Commission might let us use the 
money we have put into the fund to deal with Brexit but if there is a hard Brexit, it will happen 
before a penny goes into this fund�  The idea that we would lock money away in this fund and 
hope that the Commission would allow us to use it in the face of Brexit is absolutely daft�

29/01/2019OO00200Deputy Michael McGrath: That is not what I said�

29/01/2019OO00300Deputy Pearse Doherty: It is daft.  The Minister had advice prepared for him by officials 
last year for a question and answer session.  When he was asked if the fund would meet the 
uncertain cost challenges of Brexit, the answer given was that it is vital that the rainy day fund 
is not earmarked to meet the challenges of which we are already full aware�  Sinn Féin knows, 
as does Fianna Fáil and Fine Gael, that Brexit is not an exceptional circumstance because it has 
been flagged for more than two years.  Indeed, the answer that the officials gave the Minister 
was that the Government and the Oireachtas must take responsibility for addressing these issues 
and that using the fund to meet the challenge of Brexit would create moral hazard and so on�  
Brexit is just another idea being used to try to pass this Bill�

The National Pensions Reserve Fund was a rainy day fund which was raided by Fianna Fáil 
to save the banks�  It is written here in black and white that one of the potential uses for this fund 
is a bank crash in the future�  The idea that the Minister can come into this Chamber and talk 
about reducing our ability to invest is mind-boggling�  Does he not see the connection between 
A and B?  A hard Brexit is all the more reason to keep our options open and to be ready to step 
in with genuine, countercyclical investment policy if and when it is needed�  

At 3 p�m�, the Minister told us that the level of economic activity will be approximately 
4.5% lower than our existing trajectory over the medium term.  This aggregate figure hides an 
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even larger hit to our economic activity in labour intensive sectors such as agrifood and indig-
enous SMEs�  At 6 p�m�, he came into the House and asked us to support this Bill which will 
drastically reduce our capacity to respond in sectors such as agrifood and to protect our SMEs�  
There is no joined-up thinking in this policy� 

We know from the Minister’s briefing that the rainy day fund cannot be used to meet the 
challenges of Brexit�  It is stated in the information we obtained through freedom of informa-
tion�  If the Minister wishes to produce a genuine rainy day fund, Sinn Féin will be all ears but 
we reject this sham rainy day fund, which in reality is a bank bailout fund because it ties our 
hands precisely at a time we need maximum flexibility.  The Minister should go back to the 
drawing board with Fianna Fáil, his partners in government�

29/01/2019PP00200Deputy Jonathan O’Brien: My colleague, Deputy Pearse Doherty, has outlined Sinn Fé-
in’s position on the Bill�  I want to pick up on some issues he did not address owing to time 
constraints, one of which is the contradictions in the briefing notes obtained by Sinn Féin via 
freedom of information requests to the Department of Finance.  These are notes provided to 
the Minister in the lead-up to the publication of this Bill in respect of press briefings and ap-
pearances before Oireachtas committees�  They detail various provisions within the legislation 
as published, including the withdrawal mechanism�  The Minister touched on this earlier when 
he said that one of the withdrawal mechanisms would have to be Dáil approval�  In fairness, he 
stated that there would be an exception under section 9(4) in regard to seeking Dáil approval 
but, up to that point, his stated view was that matters of national economic and financial impor-
tance should have the support and endorsement of not just the Government but also the Dáil�  
It is now provided in the legislation as published that Dáil approval can be side-stepped if the 
Minister decides it is in the national interest and it is a crisis�  How do we reach that point?  The 
legislation states that the Minister responsible for the introduction of the Bill, which is the Min-
ister for Finance, shall consult the Minister for Public Expenditure and Reform before bringing 
a proposal to Government to withdraw moneys from the fund�  In essence, the Minister, Deputy 
Donohoe, will have to stand in front of a mirror and ask himself whether he should withdraw 
money from the fund�  If the Minister thinks it is a good idea, he will then bring the proposal 
to Cabinet but if the Dáil is in recess the money is simply withdrawn�  That is one of the clear 
contradictions between what the Minister was saying in the lead-up to the legislation being 
debated in the House tonight and what is contained in the Bill as published�  This highlights the 
Government’s approach to this legislation over the past 12 to 18 months�

The Government is making it up as it goes along�  This is a public relations exercise�  Fine 
Gael is trying to portray itself as a party of fiscal prudence while, at the same time, portraying 
other parties that are asking the Government to invest in housing, health services and public 
services at a time people are sleeping on the streets, lying on hospital trolleys in overcrowded 
conditions, living in direct provision and in family hubs, where children are at risk, as irrespon-
sible�  The Government has opted to establish a rainy day fund for future crises, ignoring the 
crises we are currently trying to navigate our way through.  It is fiscally irresponsible to do what 
it is proposing to do and the Government, and the Minister of State, Deputy Canney, know that�  
They are setting out the dark scenario of a major economic downturn at some point in the future 
when we will be glad we have this €8 billion fund while ignoring the fact that many people in 
this State tonight will sleep without a roof over their heads.  That is not only fiscally irrespon-
sible; it is morally irresponsible�

One of the other issues I want to touch on is the Minister’s commentary on the fund being 
used as a potential bank bailout.  In this regard, the briefing notes provided by the Department to 
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the Minister reference caution against closing off future uses of the rainy day fund at this time, 
particularly given we do not know what crisis could be faced into the future�  This includes a 
stopgap measure for the banking sector�  It is provided for in the legislation as well that the fund 
can be used to finance banks as a stopgap measure.  The public will not agree to this.  We all 
know what Fianna Fáil did to this economy through the bank bailouts�  My grandchildren and 
my great grandchildren will still pay for it�  It is disingenuous of Deputy Michael McGrath to 
talk about other parties, such as Sinn Féin, trying to use this as a baton to beat the Government, 
trying to portray us as people who are not responsible.  As the finance spokesperson for the 
party that drove this economy off the cliff, he sought to lecture Sinn Féin on our public finances.  
Brass necks does not cover it when it comes to Fianna Fáil�  I am not surprised that Fianna Fáil 
is trying to portray itself as having learned the lessons of the past�  The Fianna Fáil I know will 
never learn the lessons of the past�  They are only in it for themselves�  Let there be no doubt 
about it - Fianna Fáil is looking to a couple of general elections down the line when they will 
be in government and in control of this €8 billion fund�  Their past history explains what they 
will use it for�

The quicker we get this Bill to Committee Stage such that we can deal with the detail of it 
and get away from the PR and spin, the better for all of us�  I have no doubt that the public, when 
they understand what this money could be used for into the future when it could be used now 
to build houses and alleviate hospital waiting lists, will not support it�  I would be surprised if 
some of the Independent members of Government were supportive of it�  People need to take 
a long, hard look in the mirror, just as the Minister, Deputy Donohoe, will have to do if he 
wants to bring a proposal before Government to withdraw money from this fund.  The quicker 
we move to Committee Stage and deal with the details of the Bill, the better�  I hope that the 
Government will listen to the reasonable voices within this Chamber and not to Fianna Fáil�  I 
ask it to be open to listening to an alternative argument�  We are where we are today because 
previous Governments refused to listen to the Opposition when it put forward reasonable and 
rational proposals�   They refused to listen to it�  They thought they knew best but look where 
it got us�  I implore the Minister to ensure this Government does not repeat the mistakes of the 
past�  However, I am very sceptical as to whether that will happen�  Time will tell�

29/01/2019QQ00200Deputy Joan Burton: This Bill is what one might describe as virtue-signalling�  In other 
words the Minister for Finance and the Department of Finance want to send out a message that 
times have changed and that we hope not to go back the time of the bank guarantee when all 
the parties in the House, with the exception of the Labour Party, voted for this guarantee�  It 
was probably one of the biggest mistakes ever made in the country’s history�  The Government 
is saying that with a fund of €2 billion up front, and €500 million a year, our economy is more 
structurally sound than it might otherwise appear to be�  As a strategic tactic, I can understand 
why the Minister for Finance might want to send out virtue signals.  However, I find it very 
difficult to understand how a Minister for Finance, who presided over a budget on budget day, 
which bore almost no comparison to what he brought to this House as his forecast and outline 
of his budgetary position at the time of the summer economic statement and other statements, 
can attempt to lecture anyone and how he suddenly found, miraculously, another €500 million 
down the back of the sofa to give to the Department of Health in the actual budget�

The Minister also discovered in recent times that the overrun in the cost of the children’s 
hospital, which is a much-needed project, is of a scale the country has never experienced before�  
Can the Minister for Finance and the economic managers in this Government give us an expla-
nation or account of their management as to how so much money has gone astray in just one 
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area?  They have been completely silent�  They are now saying to us that this particular Bill is 
part of the fix of the economic difficulties we may face in the future.  I do not believe that and I 
know some of the people in government and in the Department of Finance are probably far too 
intelligent to believe that either�

Strategically, virtue-signalling, by saying that a country is potentially more robust than it 
might otherwise be, may have its values�  Bear in mind, however, that as a country we now 
have, when one takes into account our gross debt minus the other holdings we have, some-
where below 60%�  That is the real situation and is the EU target�  It may not be recognised or 
presented in this way, but that is what the figures show.  It would be far better if we had a real 
conversation on where we really stand because we are now entering the scariest, riskiest point 
in our country’s financial history as we approach the UK’s decisions on Brexit.

I see this evening that an amendment on a customs union proposed by the British Labour 
Party has been defeated in the House of Commons by 327 votes to 296�  At this point, I do not 
know what the fate will be of the other votes which are taking place later tonight�

The Minister’s own commentary today confirms that we are at a very dangerous point.  
The Minister and the Taoiseach indicated that two significant stand-out risks are that overall a 
difficult Brexit will lower growth by in the region of four points and we can anticipate an in-
crease in unemployment of two points over a period of time�  These are not minor but are seri-
ous indicators�  A proportion of those people who are now back at work face a serious risk of 
unemployment and  families, individuals, towns and the whole country may again experience 
distress and hardship�

We have the largest cloud hanging over the economy since the bank guarantee, NAMA, the 
collapse of the banks and the working out of that�  I was part of the Government that had to take 
up the reins of a mess when Fianna Fáil walked off the pitch and left Government Buildings 
practically in darkness�  We had to pick up the pieces�  In particular after 2013, year after year, 
as Minister for Social Protection, I had to see money from the savings made in social protection 
by getting people back to work go to the Department of Health to try to stabilise its position�  
Instead of Department of Health now being managed by the Government, which is challenging, 
the figures coming out of that Department are now worse than they have ever been.  For many 
people, unfortunately, the experience of the health service is nothing like it should be in a coun-
try as rich as this one.  Not only that but we are now facing a really difficult and dangerous strike 
by nurses who are looking to have their legitimate pay issues addressed in a competent manner 
by this Government which should be responsible for managing economic events�

Instead, we are going to have a buffer in place of €2 billion from the Strategic Investment 
Fund, followed by €500 million a year�  As has been said by many other speakers, we have ab-
solutely no idea at what point it may be used, except that all the indications are that it is there 
as a kind of backstop to limit the impact of another financial, banking or fiscal crisis which is 
part of a European framework�

There are certain issues that are giving rise to populism and are a danger to European de-
mocracies�  In this country, we have an acute housing crisis that is up-ending all the previous 
assumptions among young people, who have are in employment and are educated, that they 
should be able to afford to rent accommodation at a reasonable cost - for example, less than 
25% of their income, although many countries would say 15% of their income�  They should be 
able to aspire to eventually purchase or build their own home as their parents and grandparents 
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were�  We have allowed that particular expectation and assumption to be up-ended�

I recall the Minister quoting Yeats in his last budget speech, saying the centre must hold as 
opposed to saying the centre cannot hold�  On housing, the Minister should know should know 
the centre is not holding�  There is distress among so many citizens that there are so many home-
less people�  Instead of that problem being tackled, it is actually getting worse�

How does one undermine an economy and a democracy?  One does that with catastrophic 
events like the bank guarantee and what happened afterwards�  One does that also by consis-
tently undermining people’s reasonable expectation that with education, hard work, diligence 
and application, they should be able to rent at a reasonable price and, at an appropriate time, be 
able to access a very secure long-term tenancy or to purchase or build a house�  The Minister 
may be seeking to shore up the Irish economy and to build people’s confidence in this country 
that we can come through what may be a very difficult time with Brexit.  It is an event nobody 
in any part of this House favours, other than perhaps those from Solidarity-People Before Profit, 
who have said they are Lexiteers and are in favour of a left-wing exit of some kind from the EU�  
However, I am not aware that others support Ireland quitting the EU.

What we have is a situation where we are debating this very modest Bill to virtue signal in 
respect of €8 billion over a number of years�  We would be far better in economic strategy terms 
to utilise the funds we have available in a careful way, given we have to be careful with money, 
to address the key crises that could undermine democracy in this country�  We have not really 
had a discussion on how exactly we are going to respond to Brexit, and we cannot have that 
discussion given we do not yet know the outcome�  What we were told by the Taoiseach today 
is that we are not going to see the actual details of the Brexit legislation until some time towards 
the end of February, and the assumption is that it probably has to be passed before 25 March�

If ever there was a time when a Government has managed to put a whole load of carts be-
fore the horse, this Bill is one example.  If we have a very difficult Brexit, we will need to be 
able to have command of our financial resources and manage our debt situation in such a way 
that we can best maintain all the features of Irish Government expenditure that we wish to see 
maintained�  That includes current expenditure in terms of all necessary areas, such as educa-
tion, health, social welfare�  We know what happened when the economy went into crisis�  I can 
remember the report by an bord snip and all the things that were to be cut or eliminated�  Let us 
remember that once countries have signed up to these events, it is not possible to call them back�  
At this point, I find the idea that the Government would spend time on this legislation genuinely 
extraordinary�  The Government should be putting its best and brightest brains to addressing 
the significant issues we have, particularly in the area of capital investment in housing and the 
investment we require in education.

We also need to take into account that there are expectations, to put it mildly, in terms of 
what is going to happen broadly on tax policy and tax structure in Europe�  We know already 
that quite a number of European countries are moving to digital taxation, particularly in regard 
to the very big IT and social media companies, because they are generating no tax revenue from 
all the spending their citizens are doing in these areas�  It is perfectly understandable that this 
is happening yet the Minister, even in the clean, cool air of Davos, could not acknowledge that 
Ireland has a problem in regard to how it deals with corporation tax and how it is not sustainable 
in the long term that social media companies and other companies would not contribute a fair 
share of corporate taxation to the different countries they operate in.
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This flies in the face of what is happening tonight in the UK Parliament in that we are poten-
tially moving to a very difficult Brexit, if not a disastrous Brexit.  In the context of the Belfast 
Agreement, there is pretty much unanimity that we do not want a hard border in Ireland but I 
do not think this Bill is going to do anything to help any of that�  The Government is probably 
doing this on foot of Fianna Fáil’s original plans around this legislation, which were basically 
to get Fianna Fáil in a position where it could begin to restore its reputation for fiscal rectitude, 
having wrecked the economy through the bank guarantee�  The Government’s decision to go 
with this Bill is not appropriate at this time and it will not lead to a good use of funds on behalf 
of the people of Ireland�  The need to invest in housing is pretty much the elemental crisis this 
Government is facing yet is failing to manage�  As I said, despite the overruns on the children’s 
hospital, which amount at this point to several multiples of the potential annual transfers to this 
fund, the Government seems incapable of being able to manage that�

One of the first decisions the Government made was to abolish the Department of Public 
Expenditure and Reform�  I do not believe it was loved by very many people but it was an over-
sight body which was meant to look at and query the spending of funds by different Govern-
ment agencies and Departments�  We are now back to the good old days in that it is rolled into 
the Department of Finance, so it is very difficult now to even ask the Minister for Finance and 
Minister for Public Expenditure and Reform for a specific answer on a question around what 
has been happening to the children’s hospital and the massive budget overrun�  He just passes 
that off, as the Minister for Finance, to the Department of Health and it, months later, sends a 
blah-de-blah reply with no actual detail on the information that, if there was proper account-
ability, it should be able to identify and answer for�

It is regrettable that the Government should decide to roll along with this at this point in 
time�  We would be far better served by having a detailed discussion on the likely impact on 
businesses of a difficult Brexit.  Let us consider the position of people running a small business 
which is importing and exporting to and from the UK�  They will have to meet the costs of, for 
example, customs clearance if there is a hard Brexit�  We know that in regard to our imports of 
food from the UK there is likely to be what has not been seen in the Irish economy for ten years, 
which is a significant increase in inflation.  We are doing this against a backdrop where, in the 
context of the nurses strike, the Government is unprepared to discuss and establish a pay discus-
sion forum for public service employees�  Public servants took a lot of cuts and experienced a 
lot of difficulties, and while there has been a process of restoration, many people have not got 
much, if anything, in the way of an increase�

We are facing some very difficult times.  This Bill is a distraction and, as I said, it is virtue 
signalling in the hope that somebody in Bloomberg or some place like that will pick it up and 
say, “This is very good, Ireland is putting away a few bob for the rainy day�”  We know what 
they say about bankers and a rainy day�  They say when it is a rainy day, the bankers will take 
the umbrellas away, but when the sun is shining, the bankers will be out with the umbrellas�  
To be honest, this is a kind of rather strange economic interlude but it is a distraction from the 
real issues that face us, namely, the difficulties around Brexit that we should be here tonight 
discussing�

29/01/2019SS00200Deputy Thomas P. Broughan: Hear, hear�

29/01/2019SS00300Deputy Richard Boyd Barrett: The simple-mindedness, paucity of thinking, ideological 
bankruptcy that lies behind this concept of a rainy day fund the Government is presenting in the 
Bill, which it has been arguing for some time, is staggering�  It makes clear that the Government 
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has not the faintest clue or simply does not want to acknowledge why we had an economic crisis 
previously and why we will have another economic crisis fairly soon�  The Government had a 
rainy day fund prior to the previous crisis�  Did it stop the crisis?  No�  Did it stop vicious auster-
ity being imposed on the people of this country?  No�  Did it stop a virtual economic collapse in 
the country?  No�  Did it prevent us having to go begging to borrow money and impose vicious 
austerity in order to get money from the European Central Bank, ECB, and the International 
Monetary Fund, IMF?  No�  Did it achieve anything?  The answer is “No”, except – I am sorry 
but I forgot - that it bailed out the banks�  That was the one thing it achieved�  The same banks 
that are now selling off people’s mortgages to vulture funds, repossessing their homes, and 
paying no tax because there is a tax loophole that incredibly allows them to write off previous 
losses for 20 years, even when they have restored themselves to extraordinary levels of profit-
ability, and where the people running those banks are back earning shocking, obscene, stagger-
ing salaries of between €700,000 and €800,000�  That is what it achieved�  It did nothing to act 
as a buffer, and now the Government just wants to do it again.

Has the Government learnt anything at all?  It is just mind-boggling�  The Government wants 
to draw us into an argument about how we fight over these little crumbs rather than look at the 
storm that hit us the last time and the storm that will hit us again when the markets to whom the 
Government bows down wrecks economies overnight�  Its take on the economic crash which is 
used to justify this is Orwellian�  It peddles the myth that we were spending beyond our means�  
The Taoiseach goes on about it and says the nurses cannot get paid because the reason we had 
an economic crisis the last time was public servants were paid too much�  That is not the rea-
son we had an economic crisis; we had an economic crisis because the rich in this country, in 
America, across Europe and just about everywhere in the western world, had spent the previous 
15 to 20 years turning housing, the most basic human need, into an object of speculation�

29/01/2019SS00400Deputy Thomas P. Broughan: Hear, hear�

29/01/2019SS00500Deputy Richard Boyd Barrett: That is what happened�  Even a child knows that�  Every-
body knows it but the Government pretends it is not the truth�  It was something to do with the 
fact that public servants, apparently, were living beyond their means�  That is just preposterous�  
I think it is happening again�  All the developers who helped bankrupt the country, those greedy 
people who speculated on Irish housing then went into NAMA and were paid €200,000 a year 
to get back into business were nurtured back to profitability and then the State gave them back 
all the assets and property which we had at least off got them and should have kept.  Now one 
of them, Seán Mulryan of the Ballymore Group, is selling back a property to the Central Bank�  
The ironies just pile up�  The Central Bank moved from Dame Street a few years ago to the 
docklands and it is now going to buy another property beside its new headquarters from Mr. 
Mulryan�  The total bill is €200 million�  It is unbelievable�  One could not make it up but it is 
happening�  It was in the business pages of the Sunday Independent last weekend�

I do not know if anyone has even mentioned that.  I find it beyond belief.  All the boys are 
back in town and now they are backed by an even greedier bunch�  The previous Irish property 
crash was financed by the banks and the greedy Irish property speculators.  Now, having nursed 
them back into business, in order to hoover up everything, they have gone to America to get 
the big vulture funds to come in and back them financially so that they can get everything back 
and get even more�  They will have even greater control over the Irish property sector, which is 
running riot, and, against that background, the Government is saying we should put €500 mil-
lion a year into a rainy day fund�  It is an absolute joke�  Even if I thought it was a good idea, by 
the time the next economic crash comes, there will be bugger all in it anyway compared to the 
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likely hit�  It is just nonsense�  I would not mind if the Government said we need a safety net or 
a buffer after we do the things that would begin to create some insulation for the economy and 
society against the inevitable economic crash that will be caused by those people again�

When the next economic crash comes, which it will, will the Government say it is down 
to the public servants or to the nurses?  The Taoiseach was implying that today�  He said if we 
concede to the nurses, we are one step closer to an economic crash�  Whether the nurses get 
paid, an economic crash will come and it will have nothing to do with them�  However, what it 
will have to do with is the greedy people in the financial markets and the people who have taken 
control of the property sector, many of whom are the same, deciding at a certain point that they 
are shifting their money somewhere else because it is not profitable enough for them anymore.  
That is when the crash will come�  We have no control over what they do because we have given 
them more control over wealth, assets, the financial system and property than they even had 
before the previous crash, which they caused�

That is what the Government has done and, against that background, this Bill is pathetic�  
What the Government could do if it wanted some insulation for the economy is to start to get 
back some of that surplus wealth those individuals control, the movement of which can desta-
bilise this economy or the wider European or American economies�  It is due to the fact that 
such wealth is even more concentrated than it was before the last crash that they can destabilise 
our economy and the global economy�  Unless we address that fact we do not have a prayer of 
dealing with the next crash that is coming.  I am amazed that nobody even asked those ques-
tions.  I doubt that any economics or financial correspondents are even listening to this debate.  
They think they have heard it before and there is no point in discussing it�  They will discuss 
tomorrow’s crisis, whatever that is, but not provide a deeper analysis of why crashes happen 
and what we might do to the system that generates the crashes again and again, where they tend 
to get worse and where the concentration of wealth, the ingredients that generate the crises in 
the first place, are accumulated on a bigger scale each time there is a crisis.  We will have part 
two tomorrow�

Debate adjourned�

8 o’clock

29/01/2019TT00500No Consent, No Sale Bill 2019: Second Stage [Private Members]

29/01/2019TT00600Deputy Pearse Doherty: I move: “That the Bill be now read a Second Time�”

I am proud to move this Bill and hope it can get cross-party support in this Chamber�  I must 
say there is no reason for that cross-party support not to be given, because it simply implements 
what Deputy Michael Noonan said was best practice during his time as Minister for Finance 
and what the Central Bank’s own code of practice recommends�

In simple terms, the Bill puts into law a code of practice that the Central Bank itself drew up�  
The first line of that code of practice provides: “A loan secured by the mortgage of residential 
property may not be transferred without the written consent of the borrower”�  In other words, 
no consent, no sale.  There may be some who say that this is a fine principle in normal times but 
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we are not living in normal times, and they are right�  These are not normal times�  In normal 
times we do not have €2�34 billion in arrears of over 720 days�  In normal times we do not have 
64,510 accounts linked to family homes in arrears, 45,178 of them in arrears of more than 90 
days�  Accounts in arrears of more than two years now constitute 43% of accounts in arrears, 
and at €2�4 billion, represent 90% of outstanding arrears balances�

These are not normal times�  We are living with a problem caused by a banking collapse�  We 
need a political and societal response to that, not just one that protects the banks.  We must find 
a solution that looks after the families in arrears and indeed the tenants whose landlords find 
themselves in arrears.  For my party, vultures are no part of that solution.  They are profiteering 
out of misery and should be shown the door�  Fine Gael rolled out the red carpet and we must 
now live with the consequences.  The Pontius Pilate act played by the Minister for Finance, 
Deputy Donohoe, as State-owned banks sell mortgages that are paying their way is despicable�  
On 29 November last year Permanent TSB announced it was selling 6,139 loans linked to fam-
ily homes.  This is not the first time family home loans were sold by this bank or other banks, 
including the State itself through the Irish Banking Resolution Corporation, IBRC, to vulture 
funds�  What made this a new low was that the mortgages involved were those of families 
meeting their agreed arrangements with the bank�  No sale to vultures is right but this sale was 
particularly offensive.  It is time for action.  It is time to say, “Enough is enough”.  

I will give Members a quick run-through of the provisions of the Bill.  Section 1 contains 
interpretations of the sections�  Section 2 is the crucial section�  It introduces an obligation on a 
lender to seek permission from the borrower before a loan is sold when it relates to a residential 
property�  Section 3 legislates for cases where the original lender will service the mortgage as 
an agent of the transferee.  The lender shall confirm that the transferee’s policy on the handling 
of arrears and in the setting of mortgage interest rates will be the same as that of the original 
lender, and that the original lender will handle arrears as its agent�

Section 4 sets down the conditions where the original lender is surrendering control over 
interest rates and arrears policy.  This will require the explicit consent of the borrower.  Section 
5 lists the information that must be transmitted to the borrower on foot of a request for consent 
under section 2 of this Bill�  It may be the case that some of these points are already covered by 
the Consumer Credit Act 1995�  This is something we can tease out on Committee Stage�

Section 6 sets out the rights of the borrower and the duties of the transferee in the case of a 
transfer.  Section 7 is important.  It lays out some very specific exemptions to section 2, which 
requires consent, such as when a bank is failing.  The term “serious business difficulties” is 
defined as, “difficulties of a gravity that the Central Bank determines that a lender is failing or 
likely to fail”.  There are no wide exceptions in this legislation.  This is a tight definition based 
on the triggers that would precipitate the resolution process in EU law�

Section 8 sets out powers for the Central Bank.  Section 9 confirms that a lender in breach of 
this legislation is liable to the administration regime of the Central Bank�  We can discuss how 
adequate that regime is, but for now the important fact is that there are repercussions for ignor-
ing this law, unlike the code from which it derives�  Section 10 allows the Central Bank to draw 
up implementing regulations while section 11 of this legislation is the title of the legislation�

It is clear that this Bill is in no way a get-out-of-jail-free card for borrowers�  In no way does 
it mean a borrower can simply not pay and expect to stay in his or her home�  That spin comes 
from desperate Government Deputies trying to divide their own constituents rather than stand 
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up to the vultures.  We must always draw ourselves back to the question of context.  How did 
we get here?  Did tens of thousands of previously unblemished families suddenly lose the will 
to pay their mortgages in full?  Of course not�  That is not what happened and we all know it�  
The cruel irony is that the banking collapse directly led to the loss of jobs and of businesses 
which in turn lead to hundreds of thousands falling into arrears�  Ten years after the banking col-
lapse, these same banks are now turning on those families unfortunate enough to have suffered 
during that time and are throwing them to the vultures�  This is a vicious circle and its victims 
are hardworking families and individuals doing their best to recover after the banks crashed the 
economy�

Anybody with a sense of justice or fairness must see these vulture sales as completely unac-
ceptable�  The Government will surely say this Bill will end the market for vultures in this State�  
I hope so�  I have no problem saying that�  I do not want a vulture economy and neither does 
my party�  Why not?  It is because it is unfair for capital to swoop on distressed families, busi-
nesses and farms and pick off what it can before abandoning them.  Vultures are interested in 
the short term.  They see short-term profit and they swoop.  That is not healthy for our economy 
or for society�  An economy where vultures are prospering, often paying little tax if any, is not 
a healthy economy�  It is the type of economy Sinn Féin wants to end�  I am on the side of the 
struggling farmer, the struggling homeowner and the small businessman and businesswoman, 
not on the side of the vultures�

In contrast, let us look at how the banks are treated�  These banks, which are being allowed 
to sell family homes to vultures, do not pay a penny of tax on billions of euro in profits and 
will not pay for a decade or two decades in some cases�  They are subsidised by the help-to-buy 
initiative, they are allowed to charge rip-off interest rates, they reduce services in rural Ireland 
bit by bit and, to deal with the question before us, they are allowed sell off their loans without 
the consent of the borrower, in breach of the code of practice of the Central Bank, albeit that is 
a voluntary code.  Why?  The bailout is supposed to be over.  These banks are profitable, so why 
is the Government policy about protecting them at all costs?  Why are they not doing their job 
and making arrangements with customers who have paid them for years or decades while the 
banks ripped people off and stole their tracker mortgages?  The European Central Bank, ECB, 
and the Central Bank have made it abundantly clear that there are many options available to 
banks to reduce their non-performing loans�  However, this State has championed the cause of 
the vultures despite the damage and the pure economic short-sightedness of it�

I note the reported comments of the Central Bank today saying this Bill would bring about 
some type of Armageddon for everybody involved�  Its spokespeople are implying that imple-
menting a code the Central Bank itself drafted in 1991, a code that still applies, would lead to 
instability, increased prices and less lending�  We have all heard this song before�  Whenever a 
positive proposal is put forward to protect consumers from the banks or vultures it is the same 
tune�  It is not credible and it cannot be used as an excuse to stall progress�  This legislation is 
nearly word for word what the Central Bank code provides�  That is a code that still exists, by 
which the Central Bank says that lenders need the consent of a borrower before a mortgage is 
sold�  The Central Bank is taking a disgraceful position if the reports are true�  There will be no 
Armageddon�  We will see a healthier banking culture�

I should not need to remind anybody that the Central Bank is supposed to hold a mandate 
to protect consumers in financial matters.  How is its position in opposing this Bill compatible 
with that mandate?  A central bank drawing up a code of practice criticising directly democrati-
cally elected Deputies who try to implement that very same code is a crazy situation�  It is time 
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to end the fixation with vulture funds and put people first.

This legislation is very simple�  As stated in the code of practice, the Central Bank’s own 
code, “A loan secured by the mortgage of residential property may not be transferred without 
the written consent of the borrower�”  That is where Sinn Féin stands, and proudly so�  I look 
forward to hearing where others stand�  We are saying let us all join together and say very 
clearly, “No consent, no sale”�

29/01/2019UU00200Deputy Eoin Ó Broin: Maire and Sean are a married couple in my constituency in Dublin 
Mid-West�  They both work, and they have worked their entire adult lives in modest wage jobs�  
They get up early in the morning and they work hard, and they raised their now adult son ex-
ceptionally well�  In their entire life they had never missed a mortgage payment until Permanent 
TSB unreasonably hiked up its interest rates and put them into difficulty.  What did they do?  
They did what any responsible mortgage holder would do�  They engaged with the banks im-
mediately�  They sat down with them, went through the mortgage arrears resolution process and 
came out on the other side of that with a split mortgage�  They have met every single payment 
under the terms of that agreement since it was reached�  Their intention was always to return to 
full payments and eventually honour the full loan they took out to buy their family home�

In November last, they contacted me at a time when they were trying to see when they could 
return to full payments�  They had received a letter from their lender to say their mortgage was 
due to be sold.  They were not told to who, for how much or the consequences of that.  That 
family have said to me repeatedly that they feel let down by their lender but also by the failure 
of the Government to protect them�  They are now in a position where they simply do not know 
what will happen�  Three months on, they still have not been contacted by their new lender and 
they are genuinely fearful that they could lose the home for which they worked so hard�

If this Bill passes here today, it comes too late for Maire, Sean and their son, and the other 
families who have been left in this position, but there are many more families like these people 
who can be protected�  I have not heard any argument as to why the Minister would not pass 
this legislation�  As Deputy Doherty has said, we are looking forward to hearing what other 
Members have to say but I say to Government that if it opposes this Bill, it is not only letting 
down all of these families but demonstrating clearly that it has no moral compass when it comes 
to protecting families that work hard, pay their bills and expect the Government to take their 
side.  I imagine there are many Government backbenchers who will be squirming in their seats 
on Thursday when the vote on this Bill is being taken�

29/01/2019UU00300Deputy Pat Buckley: This Bill is very basic�  It simply seeks to put into law and make real 
what the Government and the Central Bank consider best practice�  It is not a dreamt up idea but 
a real solution to halt the scourge of vulture funds and is the right thing to do�  No bank should 
sell one’s loan to a vulture fund that has no morals or respect for human life�  The only thing 
these vulture funds respect is profit.

These banks have been bailed out by Irish taxpayers, the very banks that caused the eco-
nomic crash in the first place.  The Government has normalised many issues in recent years 
such as homelessness, the very poor health system, suicide and many more�  Let us not put the 
vulture funds into this bracket too�

We must support this Bill�  I ask all Members in the House to support it�  It is about provid-
ing solutions for people and not for banks�  What happens if they do not support the Bill?  They 
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will be sending families to the guillotine, the very same families that bailed out these banks, and 
now the banks want to hit them again�  We have the perfect opportunity to do the right moral 
thing here tonight�  If Members do not support this Bill, I have always said that where there is 
an action there is an instant reaction�  People will die and have died�  Marriages will and have 
collapsed�  Families are left broken�  Children are left without any hope for their future�  Do we 
want to be responsible for that?  Those of us on this side of the House certainly do not want to 
be responsible for it�  I can see the heading now - Government and banks with blood on their 
hands�  Is that what we want?  It is not what those of us on this side of the House want�  Is this 
what we want to be proud of?  Do Members want to tell their children or grandchildren in years 
to come that they made a terrible mistake or that they did the right thing and sided with the 
people they were elected to serve and not the banks?  Which story will they be telling?  I ask 
them to, please, support this Bill tonight�

29/01/2019UU00400Deputy Donnchadh Ó Laoghaire: This is simple but very important legislation�  In No-
vember last, Permanent TSB announced it was selling 6,139 loans linked to family homes to 
vulture funds�  These mortgages involve families who were meeting their agreed arrangements 
with the banks�  They were fully up to date but the sale still went ahead�  I have an issue with 
any sale to vulture funds but these sales were particularly heinous�

This is not a complicated Bill�  It is sensible and not especially drastic�  It simply wishes 
to provide a legal basis for a code of practice that sensibly believes that if a bank is selling 
one’s mortgage, one should be able to say “Yes” or “No�  I took my mortgage out with you and 
I would like for it to stay that way instead of being given to a vulture fund�  Thank you very 
much”�  

The Bill builds on the Central Bank’s own code of practice on the transfer of mortgages�  
The first line of the code of practice states: “A loan secured by the mortgage of residential 
property may not be transferred without the written consent of the borrower”�  Until recently, 
it seemed to be the view of Government that this should be respected�  The former Minister 
for Finance, Deputy Noonan, stated: “Notwithstanding its voluntary nature, I expect that best 
practice dictates that the code be applied by all institutions to all classes of residential proper-
ties�”  What is the reason for the change?  Why is the Government so enamoured with vulture 
funds now that it and the Central Bank are willing to disregard their previous code of practice?

The victims of this are hard-working families and individuals who are doing their best to 
recover after banks crashed the economy�  It is time for action, and Sinn Féin says that enough is 
enough�  The Taoiseach, Deputy Varadkar, may be a lover of vulture funds�  I am not, nor is Sinn 
Féin�  The Government may say that the Bill may discourage or stop vulture funds coming here�  
Given that their business is buying up half the country, all for a quick buck, with no long-term 
interest or regard for us as a people or a community or for those whose properties they have the 
loans belonging to, that is no bad thing�

The banks selling off these loans are not paying a penny of tax.  They are subsidised by us by 
the help-to-buy scheme.  They have been allowed to charge rip-off interest rates.  It is time that 
we said enough is enough�  We need legislation to stop the sale of these loans to these vulture 
funds where the borrower has clearly said they do not wish it to be sold�  They are entitled to 
that, and the Government should back this legislation�

29/01/2019UU00500Deputy Gerry Adams: Ar dtús, ba mhaith liom mo chomhbhrón a dhéanamh leis an Leas-
Cheann Comhairle agus leis an Teachta Pearse Doherty agus go háirithe leis na teaghlaigh de na 
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fir óga a fuair bás san timpiste millteanach i nDáilcheantar an Leas-Cheann Comhairle.  Gab-
haim mo bhuíochas chuig an Teachta Pearse Doherty fosta mar chuir sé an Bille tábhachtach 
seo ar aghaidh�

Mar a dúirt na cainteoirí eile, Sinn Féin does not share the Taoiseach’s opinion that vulture 
funds will willingly make deals with households and write down distressed mortgages�   That 
has not been my experience in my Dáilcheantar in County Louth�  We also oppose the Govern-
ment’s support for three Irish mortgage lenders, which the Government wholly or partly owns, 
selling off distressed residential mortgages to vulture funds.  Last August, Ulster Bank sold off 
a portfolio of 5,200 mortgages to Cerberus�  It was a deal worth €1�4 billion�  The bank gave its 
customers 90 days notice of the sale of their mortgages�  The Dáil will recall the sale by NAMA 
of Project Eagle in the North and of Siteserv, and the role of Cerberus in all of this is still the 
focus of a commission of investigation chaired by Mr� Justice Cooke and of an investigation in 
the North by the National Crime Agency�  

The voluntary code of practice states: “A loan secured by the mortgage of residential prop-
erty may not be transferred without the written consent of the borrower�”  The Central Bank 
has acknowledged that no lender or credit firm has ever been punished for breaches of the code 
of conduct�  In the years since the economic crash, the Central Bank has been more concerned 
with the welfare of the banks than the welfare of families at risk of losing their homes, includ-
ing many in County Louth�  Many households and small business owners in the county face 
uncertain futures because their mortgages have been sold off to vulture funds or whose mort-
gages might be sold off in the months ahead.  An Teachta Pearse Doherty’s Bill will protect 
households against their mortgage being sold to a vulture fund without the permission of the 
person involved by placing the code of practice into law�  If it is good enough to be in the code 
of practice, it is good enough to be in legislation�  I urge all Teachtaí to support this Bill�

29/01/2019VV00200An Leas-Cheann Comhairle: Ba mhaith liom mo bhuíochas a chur in iúl chuig an Teachta 
Adams as ucht a fhocail chomhbhróin dom féin, don Teachta Pearse Doherty agus do na fir óga 
a fuair bás de chuid na dteaghlach Roarty, Harkin, Harley agus Scott san timpiste uafásach sin 
oíche Dé Domhnaigh�

29/01/2019VV00300Minister of State at the Department of Rural and Community Development (Deputy 
Seán Canney): On behalf of the Government, I also offer my sympathy to those affected by 
that tragedy�

The Government is opposing this Bill because it does nothing to strengthen consumer pro-
tection while it would cause severe damage to the mortgage market with potentially major im-
pacts on financial stability and ultimately on the economy.  The apparent logic behind Deputy 
Pearse Doherty’s Bill is that customers whose loans are sold to private equity funds are worse 
off than those whose loans are not sold.  The Central Bank carried out a review of the code of 
conduct on mortgage arrears, otherwise known as the CCMA, to ensure it remains as effective 
as possible and to examine this perception�  The Central Bank sought the views of consumer 
representatives and advocates working to assist borrowers in financial difficulty, engaged with 
statutory bodies and industry stakeholders and conducted inspections of a retail credit firm, two 
credit servicing firms and a bank.  It also gathered and analysed data relating to arrangements 
under consideration or being put in place by banks, retail credit firms and unregulated loan own-
ers and ascertained whether they were more or less active in relation to repossessions�  As the 
House will be aware, the Central Bank found the CCMA is working effectively and as intended 
in the context of the sale of loans by regulated lenders.  It also found no material difference in 
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the level of repossession activity�  In fact, if we look at the number of principal dwelling house, 
PDH, repossessions that took place from quarter 1 to quarter 3 of 2018, out of a total of 727, 
banks were responsible for 644 repossessions and non-banks were responsible for 83�  The 
Deputy’s apparent logic does not stack up�

The House will recall that late last year, the Government supported and assisted Deputy Mi-
chael McGrath in bringing his Consumer Protection (Regulation of Credit Servicing Firms) Act 
2018 into force.  The plight of those who find themselves in mortgage arrears is a major con-
cern to the Government�  This is demonstrated by the establishment of the State funded Abhaile 
scheme, which seeks to get solutions into place for those in mortgage arrears by providing them 
with free and independent expert advice and support tailored to their individual circumstances�  
This includes the identification and negotiation of solutions, and support at court if they are fac-
ing repossession proceedings�  As recently as yesterday, the director of the Insolvency Service 
of Ireland highlighted how 95% of personal insolvency arrangements negotiated by personal 
insolvency practitioners result in people staying in their homes�  We are making progress but we 
need people to engage in the process and we are doing all we can to encourage this�

The Central Bank of Ireland has significant concerns about the terms of the Bill from a con-
sumer protection, prudential supervision and financial stability perspective.  It, too, is strongly 
of the view that the various statutory Central Bank codes of conduct and the Consumer Protec-
tion (Regulation of Credit Servicing Firms) Acts of 2015 and 2018 provide sufficient protec-
tions to consumers whose loans are being sold�  As the Minister for Finance has stated many 
times in this House, all mortgages or other loans which are sold or assigned to a new creditor 
will continue to be subject to the terms of the contract as entered into by the borrower�  As a 
matter of contractual law, the new creditor is not able to unilaterally change the terms and con-
ditions of that contract�

Deputy Pearse Doherty has cut and pasted, with some minor amendments, the outdated 
voluntary Central Bank code of practice on the transfer of mortgages�  This is not how good leg-
islation is developed and drafted and, consequently, it is no surprise that it conflicts with other 
more recent legislation�  The voluntary code was put in place as far back as 1991�  However, 
the legal, regulatory and consumer protection environment has changed significantly since then 
and it is no longer suitable for a very changed financial environment 28 years later.  The Central 
Bank has informed the Department of Finance that it intends to consider withdrawing the code 
this year in light of the key protections now contained in statutory codes�

Deputy Doherty’s Bill will ban the sale of any mortgage loan unless explicit written consent 
is given by the consumer�  The level of interference proposed by the Bill in the mortgage market 
is, we believe, both disproportionate and potentially unconstitutional�  One of the Government’s 
key priorities is to support the normalisation-----

29/01/2019VV00400Deputy Richard Boyd Barrett: That old chestnut�

29/01/2019VV00500Deputy Seán Canney: -----of our banking system over time�  The Government is working 
to ensure that our banks are able to invest in households and businesses and provide the credit 
and lending that is needed, all the while ensuring that the most appropriate and effective frame-
work of consumer protection is in place�  This Bill does not in any way support or complement 
these key priorities�

Aside from preventing loan sales to tackle non-performing loans, the Bill would also impede 



29 January 2019

463

the funding model for mortgages because it makes securitisation almost impossible, increases 
the risks for lenders and effectively raises questions over the use of asset covered securities as 
a funding source�  All these issues would result in increased interest rates for existing standard 
variable rate mortgage holders and would also be reflected in reduced new mortgage lending 
with obvious knock-on effects for the construction of new residential property.  This would go 
against all that we are trying to do in these areas�

As the Bill compromises the transferability of mortgages and weakens them as a form of 
security, it would also be reasonable to expect that it could render residential mortgages in-
eligible for use as collateral by banks when seeking European Central Bank, ECB, or Central 
Bank emergency funding in liquidity operations.  This would be a catastrophic development if 
a crisis were to occur in future�  As we saw during the most recent crisis, Irish banks pledged 
a large portion of their mortgage books as collateral to the ECB for emergency funding and to 
take away this flexibility would create obvious financial stability risks.  The Central Bank of 
Ireland and European Central Bank will only accept collateral for funding purposes that can be 
taken over if a bank defaults on its obligations�

The main mortgage lenders in the market have used asset covered securities as part of their 
funding strategy for many years through issuing bonds for market funding�  These bonds are 
acquired, in the main, by international investors as the structure is well understood and similar 
to that which exists in other European markets�  The covered bonds rely on the assumption that 
they are secured on the underlying mortgages which can be accessed in a distressed situation�  
Clearly, anything which could impact investors’ ability to access their collateral could severely 
impact the credit rating of such instruments and, by extension, the pricing and investor appetite 
for such bonds, potentially rendering the model inoperable�

Securitisation is an important part of the financial system and when the Consumer Protec-
tion (Regulation of Credit Servicing Firms) Act 2018 was before the Oireachtas at the end of 
last year, it was the subject of much consideration�  It was accepted that the passive securiti-
sation model, where the investors do not play a role in the administration of management of 
an individual loan, do not have any significant adverse implications for consumer protection.  
However, the Bill proposed by Deputy Doherty, which requires borrowers’ consent for all loan 
sales or assignments even if the assignment is undertaken for bank liquidity or other legitimate 
commercial purposes, will, even though it will not impact in any material way on the borrower, 
reverse this approach and could set at naught the approach adopted for the recent Consumer 
Protection (Regulation of Credit Servicing Firms) Act 2018�

The rehabilitation of our banking system has been slow but good progress has been made�  
A critical element has been the reduction in the number of non-performing loans and much 
of this has been achieved through non-performing loan sales�  The continuing high level of 
non-performing loans on Irish banks’ balance sheets is a vulnerability that presents a risk to 
financial stability and could impede the provision of credit through additional regulatory capital 
requirements.  It also results in an opportunity cost in forgoing new lending to households and 
firms.  Again, both the Central Bank and my Department believe that the costs imposed by this 
Bill on financial institutions may in turn have the chilling effect of increasing interest rates for 
consumers which is the last thing we want to see�  It is also important to highlight that if loan 
transfers to third parties are no longer a viable option for banks to allow them reduce their non-
performing loans, a likely consequence would be an increase in the number of repossessions 
by banks.  The significant commercial and financial restrictions imposed on lenders by this Bill 
have the potential to restrict their ability to raise liquidity and funding on reasonable terms and 
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their inability to sell their non-performing loans could have knock-on capital implications�  It 
could impose significant economic and financial costs for the Irish economy and society and, as 
we saw in 2008 and the following years, this burden will eventually and ultimately have to be 
met by the Exchequer and society at large.  Therefore, this Bill does pose very significant long-
term implications and inherent contingent liabilities for the Exchequer and therefore it does not 
require a money message.

29/01/2019WW00200Deputy Paschal Donohoe: It does�

29/01/2019WW00300Deputy Seán Canney: Apologies, it does require a money message.

29/01/2019WW00400Deputy Pearse Doherty: Is the Minister of State sure about that?

29/01/2019WW00500Deputy Seán Canney: I am sure�  I cannot emphasis strongly enough how disastrous this 
Bill would be for this country.  Its effects will only be negative and wide reaching.  For the con-
sumers it seeks to protect, they will simply see a mortgage market which has limited funds to 
lend, increased mortgage interest rates and the possibility of an increase in repossessions�  For 
the financial system, it will add uncertainty at a time when we already have more than enough 
uncertainty due to Brexit�   I call on the House to oppose giving this Bill a Second Reading�

29/01/2019WW00600Deputy Michael McGrath: I am sharing my time with Deputy McGuinness and we will 
have ten minutes each�

I would like to express my personal condolences to Deputy Pearse Doherty, the Leas-Che-
ann Comhairle, the other Oireachtas Members from Donegal, their constituents and, above all 
else, the families of the four young men who tragically died in the road accident at the weekend�  
It was a devastating event and it puts everything else into perspective�

I welcome the opportunity to make some remarks on this Bill�  The Minister of State, Deputy 
Canney, in his response on behalf of the Government, certainly did not hold back in the predic-
tions he and the Department have made about the implications of the Bill�  He cited increasing 
interest rates, an increase in the number of repossessions and significant economic and financial 
costs for the Irish economy and society as a whole�  It is important the Government understands, 
certainly at least from our perspective within Fianna Fáil, why there is such frustration among 
consumers and mortgage holders with the current system and the difficulties they face on a day-
to-day basis in dealing with so-called vulture funds�  

Deputy McGuinness is the chairperson of the Oireachtas Joint Committee on Finance, Pub-
lic Expenditure and Reform, and Taoiseach and Deputy Doherty is a member of it�  We have 
tried on many occasions to get the so-called vulture funds to come before the committee to 
engage with us, answer questions, debate their business model, the way in which they deal with 
individual mortgage accounts, the type of solutions they offer and how they make their deci-
sions�  On each and every occasion they have refused to engage and to come before a committee 
of this House�  This House passed a motion on that very issue sometime ago�  That in itself leads 
to much suspicion and worry�  

One can say what one may about the banks, and we certainly do not hold back at that com-
mittee or in general in this House in criticising them where it is warranted, but they come be-
fore that Oireachtas committee, complete a very detailed questionnaire and answer questions.  
We are not always satisfied with the answers we get but we do get engagement and there is no 
hiding place for them�  When we contrast that with the other loan owners, these funds which 
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purchase loans from financial institutions, there is no accountability, no engagement and up 
until recently, those funds had no direct oversight by the Central Bank�  I welcome the fact that 
the Government supported our Private Members’ legislation which, in essence, regulates those 
funds for the first time.  I acknowledge the work of the Minister of State’s Department and his 
support in bringing that about, and in recent days ensuring that it was signed into law�

It has long been our position as a party that the banks should be working through their loan 
books themselves�  They should be making decisions on a case-by-case basis�  They should 
know their customers�  They certainly should have an intimate knowledge of the history of each 
individual mortgage account and they are best placed to do everything that possibly can be done 
to rescue that mortgage and to ensure that the family home is saved�

I acknowledge there are mixed messages from the Single Supervisory Mechanism�  When 
we met its representatives in Frankfurt some months ago, they were at pains to say they set no 
targets�  There is no pressure on the institutions to reduce their non-performing loan levels�  I 
know that is not the case�  They may not have told the banks how to do it but they certainly 
have told them they must do it and that they must reduce their non-performing loan levels to 
European norms of the order of 4% to 5% of their loan book�  Therefore, they are speaking out 
of both sides of their mouth�

When it is said, as it often is, that the vulture funds are more likely to do deal with borrowers 
than banks, that may well be the case if one is willing to sacrifice one’s home.  As somebody 
who advocates for borrowers and deals with individual cases quite a lot, I have not come across 
an instance where somebody has been able to stay in his or her home and has negotiated a very 
good deal with these vulture funds�  

Regarding this legislation, we will support it on Second Stage�  It warrants very careful 
examination at the pre-legislative scrutiny phase�  I note the Minister of State, Deputy Canney, 
said it does require a money message.  I take it the Bill will not be in any way supported by the 
Government, in fact it will not allow it to proceed to Committee Stage, but perhaps the full pre-
legislative scrutiny can still be conducted and that should be done�

An opportunity was missed when it came to the review of the code of conduct on mortgage 
arrears�  This is an issue I raised directly with the Minister�  Under section 39 of the code, any 
lender is only required to consider the forbearance options, the alternative repayment arrange-
ments that it offers.  It is only required to consider those; it is not required to consider the full 
suite of options that are available under the mortgage arrears resolution process�  There is a gap, 
a deficit, there.  It means that, in effect, these funds can say to borrowers that they do not provide 
split mortgages or arrears capitalisations and are not in breach of any code, notwithstanding the 
regulation that has now been extended to them�  That is a change that should have been made 
and the Minister should still make that change�

In addition, when we brought forward legislation to provide powers to the Central Bank to 
restrict interest rates, that, too, was knocked back by the Department and by the Central Bank 
but the reality is that if one of these funds decided tomorrow morning that the interest rate on a 
loan is to double from 4% to 8%, there would be a hue and cry�  It would be a scandal but there 
is nothing that anybody in this House, the Central Bank or in the Department could do to deal 
with that because the Minister refused to put on the Statute Book even limited powers to deal 
with the egregious interest rates which are currently being charged in some cases but which 
potentially could be charged in a scenario where interest rates are increased�
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The fundamental problem with these funds is that their business model is very different 
from the banks�  The banks hope to be here in 20, 30 or 40 years�  They hope to build customer 
and brand loyalty�  If they give out a mortgage there is a reasonable expectation that bank will 
still be the institution accepting the final payment on that mortgage in 20 or 30 years.  There is 
no such expectation with any of these funds�  They will not be here in ten, 15 or 20 years�  They 
simply have a different business model.  We are not only looking at one portfolio sale to one of 
these funds�  We will see these sales go on again and again and the reality is that loans, over the 
course of the life of a loan, may well end up changing hands on multiple occasions, and that is 
not in anybody’s interest�  It is not the road that we should be going down�

There is obviously an issue regarding the application of this code in respect of mortgages 
that have already been written�  Borrowers have signed a mortgage contract which explicitly 
allows the lender to sell on the mortgage.  Perhaps it is a legal question.  I would value inde-
pendent advice from the Parliamentary Counsel or others on whether the Bill, if enacted, would 
have any impact on mortgage contracts already entered into�  Can the Oireachtas set aside that 
contractual provision to which both parties have already signed up?  I have my doubts, but it is 
a matter of legal opinion�

On the consequences of the Bill for the financial system, the banks and so on, significant 
issues have been raised.  Securitisation is a legitimate and bona fide financial transaction, es-
pecially in this context where it is passive, where there is regular management of loans and 
decisions on loans are made by the existing lender who continues to hold legal title�  From my 
perspective, it is a bona fide transaction.  The Minister of State, Deputy Canney, said on behalf 
of the Government that, if enacted, the Bill would lead to an increase in interest rates�  Irish 
consumers and mortgage holders are already paying far more than they should be for loans�  
That is an issue we need to examine further and make progress on�  It was also said it would 
stop non-performing loan sales�  There is no doubt that the banks are under immense pressure 
from the European Union�  They should work through their loan books and deal with them�  If 
the Bill enters a pipeline that it will take many months to come through, it could accelerate non-
performing loan sales because if someone in a bank is looking at a high level of non-performing 
loans, he or she might try to sell them before any such legislation came into place�  That matter 
would need to be teased out�

There is a real issue, much of which derives from the lack of engagement and accountability 
of the so-called vulture funds�  They are not easy to deal with, as I can tell the Minister person-
ally�  People have a reasonable expectation that their bank will continue to work with them and 
continue to administer their mortgage�

29/01/2019XX00200Deputy John McGuinness: I support the Bill and encourage the Government to reconsider 
its position�  All of the contributions I have heard so far, by Deputy Pearse Doherty and his col-
leagues in Sinn Féin, as well as by Deputy Michael McGrath on this side of the House, have 
focused on the individual borrower, the person with the mortgage or loan that has gone wrong�  
I stand beside them, as Deputy Pearse Doherty said he does, including farmers, businesspeople 
with bad loans and those in mortgage distress who have families and are in difficulty.  I do not 
know how the Minister of State, Deputy Canney, can stand over his contribution as that is not 
what he stands for or believes in�  He read it for the Minister for Finance, Deputy Donohoe�  I do 
not think he read it for himself�  Within the Government and on the Independent benches there 
is not complete support for the direction the Government has taken�

When the banks failed, the Government rushed to their support, set out new legislation, de-
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clared that it was an emergency, that they were different times which required the type of radical 
legislation that was implemented at the time�  The banks that the Minister is defending have 
since got back to that position, with €1.6 billion in profits, and do not pay tax, while the vulture 
funds are encouraged by the Government to buy up distressed mortgages and loans, with no 
accountability to this House�  The position might not be as bad if one was to set out the type of 
legislation required to save the 80,000 or more mortgages that are in distress.  They are not just 
mortgages.  They are families and people we know within our communities who are affected by 
the banks�  They did not set out to take out a massive mortgage and build a massive house�  We 
all know the stories of how they went to the banks and came out with almost double what they 
had gone in for�  They came out with car loans that they had not gone in for�  They put their con-
fidence in the banks which, not for the first time, led them astray.  Now that they are in distress, 
they are turning to this House and pleading with us to give them some protection against the 
vulture funds, but the only response from the Government is to trot out a considerable amount 
of nonsense and misinformation�

Like Deputies Michael McGrath, Fitzmaurice and others, I have gone to meetings with vul-
ture funds�  They do not do deals�  Even if they did, how does a person with a distressed loan 
or mortgage raise the money to buy himself or herself out of the problem when he or she has 
already been reported to the bank, appears on the credit bureau listing and, therefore, cannot 
obtain credit?  The Minister of State, Deputy Canney, said there was only a small number, 83, 
of repossessions in the names of non-banks�  There were 644 by the main banks�  The Minister 
of State should put himself in the position of any one of those families�  It does not just happen 
on one day but over a long time; it could be ten years�  That family has to sit with their children, 
go through the trauma and allow the next generation of younger people see what it is like to be 
treated in that way by a bank and a Government that does not care�  We are not just ruining the 
lives of the parents but also those of the children�  As we condone the actions of the banks, we 
are educating the next generation of bankers to be just as disgusting as this lot�

The argument is made that borrowers do not engage with the banks�  Any of the people with 
whom I have dealt has not only engaged with the bank but every single week has written and 
phoned it�  However, there is no engagement�  The people concerned want to make an arrange-
ment and honour their commitments�  I am not arguing for those who do not want to pay but for 
those who are decent, have gone through difficulties and want to work their way out of them.  
We are not giving them the tools necessary to deal with the banks and their legal arm and to 
assist them to get out of the difficulties in which they find themselves.

The vulture funds do not do deals, do not come before this House and are not accountable�  
The Minister will say all of the protections travel with loans as they pass to the vulture funds, 
but they really do not in practice�  Let us look at the structure involved in Permanent TSB trans-
ferring loans to Glenbeigh Securities and then to many other companies, before they finally end 
up in a trust fund in New York�  All of the major houses that make money because of the trauma 
and desperate situations in which people find themselves are involved with the vulture funds 
and we do nothing but encourage them�  The Central Bank and the European Central Bank are 
as much to blame�  They never talk about the rights of the consumer and never stand over the 
rights of a whistleblower; rather, they stand full square behind the banks in full support of the 
terrible damage they do to Irish society and we say nothing�

I want to look at another arm of the State, namely, the courts�  I fully understand the separa-
tion of powers, but the last port of call for thousands of families is the Master of the High Court, 
who checks the paperwork from the banks and borrowers�  He has forced the banks to correct 
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the paperwork or acknowledge that their paperwork is not adequate to press the charge against 
an individual concerned before the court�  Most of these individuals are lay litigants, by the 
way�  Having done this and done the State a hell of a service while being fair to the banks and 
to the borrowers and creating a level playing field, he has now been removed from that task by 
the President of the High Court

29/01/2019YY00200Deputy Mattie McGrath: Scandalous�

29/01/2019YY00300Deputy John McGuinness: It is an absolute scandal�

29/01/2019YY00400Deputy Mattie McGrath: It is a scandal�

29/01/2019YY00500Deputy John McGuinness: I was astonished to learn last week that the media knew of this 
before Mr� Honohan did�  Then, to try to compound the problem for the Master, certain com-
ments were made by other judges and put out into the public domain to discredit him, a typical 
act of trying to destroy the messenger�

29/01/2019YY00600An Leas-Cheann Comhairle: I ask the Deputy to refrain from criticism of-----

29/01/2019YY00700Deputy John McGuinness: I will refrain now, having condemned them completely for 
their carry-on down in the Four Courts and the manner in which they treated this individual�  It 
was incredible to read the reports of it�  For the individuals who appeared in court, this was their 
last port of call�  Now that it is gone, all they can do is turn to this House for further assistance�

No consent, no sale, that is the road we need to go down.  We need to offer full protection 
to the individuals trying their best to make a deal to get out of the problems they face�  This is 
exactly the same thing we did for the banks�  We bailed them out, we put them back in business, 
and they are now beginning to treat business people, borrowers and those who are in distress 
in the same disgraceful manner in which they treated them before�  It did not take them long to 
get back on their feet and to begin to turn around and treat people in a way we did not expect�  
I encourage the Minister to examine this Bill�  If he will not support it, he should give us an 
alternative�  He should also tell the Central Bank that it also has a job to look after the consumer 
in these cases, which it is not doing�

29/01/2019YY00800An Leas-Cheann Comhairle: The Labour Party has agreed to give its time to Deputy 
Fitzmaurice�

29/01/2019YY00900Deputy Michael Fitzmaurice: I offer my condolences to Deputy Pearse Doherty, the Leas-
Cheann Comhairle and the other Deputies from Donegal on the tragic loss of four young people 
over the weekend�

I will support this Bill�  It is a good Bill�  I do not understand why we would not want to do 
something about an element of the code of practice that would basically give it a bit of power�  
I listened to the Minister of State, Deputy Canney, and, my God, I do not know what has hap-
pened in two years�  Perhaps Ministers of State are reeled out, the senior civil servants hand 
them a page and they must read out whatever BS is on it�  He is absolutely not the same person 
I knew two years ago, when we sat in front of the Minister at a table�  I spent about 80 days up 
and down the road for all the good it did me.  The first thing that was agreed with the officials of 
the Minister at the time, Deputy Noonan, was that before any bank could go to the courts about 
someone in a distressed mortgage, a split mortgage or mortgage-to-rent would have to be of-
fered in the first two days.  Have we seen this since?  Absolutely not.  I hope we are not wasting 
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our night here and that the Government does not do its usual trick with a money order and send 
it to their good buddies whom they were with over in Davos and all these other places over the 
past week or two, and their buddies in Brussels who want to bring in other legislation to ensure 
that all loans that banks have can be sold on to vulture funds�

The former Minister, Deputy Noonan, put it on the record, and there is no doubt about it 
from what we have heard tonight from the Minister and the Taoiseach, that they are lovers of 
vulture funds�  That is a sad thing�  I heard what came out in the report tonight, and I do not 
think the Minister of State, Deputy Canney, believes the stuff he read out, that vultures are bet-
ter.  Let us be very clear.  If a bank sells on a mortgage, a vulture will not offer the borrower a 
split mortgage�  That is the bottom line�  Let no one cod themselves�  They look for a demand 
of money�  Yes, a borrower who has one house and who is willing to get the hell out of it will 
probably get a write-down if the loan is bigger than the house is worth�  This option is not very 
freely available to people with young families�  This is what we are saying to the people�  There 
does not seem to be any sympathy at all or any attempt to do anything about this�

Let me be very clear on this�  A Bill was tabled here by Deputy McGuinness�  I supported it, 
as did Deputy Mattie McGrath in front of me�  Edmund Honohan put it together�  It is sad to say 
that in the case of someone who checks paperwork and who tries to ensure a level playing field, 
which is all any of us is looking for, it is made sure he will not handle cases again for whatever 
reason�  This is a person in whom many people would have put faith and who has given a bit 
of fair play to everyone on both sides of this argument�  This does not just go one way�  What 
happened over the weekend was disgusting.  I am just flabbergasted that the Government will 
not support this Bill�  We need even stronger legislation�  This is for people to stay in their fam-
ily home�

Fr� McVerry told us a week ago that there are 12,000 buy-to-lets�  Even if one is not worried, 
as the Government is not, about the people who own the houses, what about the people living 
in them, which would be 24,000 or 30,000 people?  We know about the current homelessness 
situation�  Are we more worried about what Goldman Sachs made?  I saw today what it made as 
a vulture�  Are we lovers of Promontoria?  Are we lovers of all these vulture funds around the 
world?  Do we play the good kids of Europe to ensure we will get our loan books down and say, 
“Yes, sir”?  This scaremongering is used so that interest rates will have to be higher and all these 
other different scenarios.  There is always a solution for a bank.  If it sells a loan to Promontoria, 
Goldman Sachs or whoever else, it can always say to the borrower, if he or she does want to get 
rid of it, that it will give him or her a 40% or 50% write-down�  Their options are always there�  
Is it wrong to say to borrowers on the first day they go in that they must sign their name to the 
loan to the effect that they have done a deal with whichever bank they have done it with?  Then 
the bank can decide to sell something on�  We need a little realisation in this country�  If I buy 
something, I will not be selling it down the road again�  I take the risk on it�  Banks have been 
bailed out in this country to the tune of €65 billion�  There was scaremongering as to what credit 
unions would or would not do�  They did not get near the money�  They only used a few million�

We seem to have this psyche that whatever the ECB, the Central Bank and the Department 
of Finance say goes, that the banking sector must be left tax free and make plenty of money, 
that anything that looks dodgy will be sold on to someone else outside of this country, and that 
our country must be owned by foreigners�  We are more concerned about this than looking after 
men, women and children in our own country�  What is going on is deplorable�  I am not a con-
spiracist but I believe that what I saw happen to Edmund Honohan over the weekend represents 
a stacking of the odds against the ordinary person�
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29/01/2019YY01000An Leas-Cheann Comhairle: We now move on to Solidarity-People Before Profit.  I re-
mind Members of ruling No� 458, which states that Members may not discuss the conduct or 
actions of judges�

9 o’clock

The decision on the assignment of the Master of the High Court is an internal matter of the 
administration of the courts and should not be discussed in the House�

29/01/2019ZZ00200Deputy Mattie McGrath: That is wrong�

29/01/2019ZZ00300An Leas-Cheann Comhairle: I am referring to ruling No� 458�  It is not my rule; it is a rule 
of the House�

29/01/2019ZZ00400Deputy Richard Boyd Barrett: It is ominous, sinister and deeply worrying that cases 
involving debt have been removed from Mr� Edmund Honohan�  He challenged the ruthless-
ness and brutality of these banks and vulture funds in how they dealt with people in mortgage 
distress who were trying to engage with them, and called them out for their ruthlessness�  This 
matter is related to what we are debating here and the way in which the Government, in defend-
ing its opposition to this eminently humane Bill, makes reference to the potential impact on the 
global financial system and the system of securitisation of loans which lay at the back of the 
global crash of 2008�  The Government is defending that�

The position under the Central Bank’s voluntary code was that what this Bill proposes 
should, in fact, be the situation and people’s mortgages should not be sold without their consent�  
However, the Government says that code was introduced 20 years ago and things have moved 
on since then.  What has moved on is that the banking and financial system now depends on the 
securitisation of these loans in order to function�  According to the Government, that is the rea-
son we cannot do what the Central Bank, until recently, believed we should do when it comes 
to dealing with these loans and the relationship between the borrower and the lender�  

One could be forgiven for concluding, as I do, that the Government’s response to this Bill is 
to simply forget about the human being�  The vast majority of people who were in front of Mr� 
Edmund Honohan, or in front of the courts, are just ordinary, decent human beings who, in good 
faith, obtained loans to put a roof over their heads because that is the only way vast numbers of 
people can get a roof over their heads.  These people did not seek to rip off the banks and society 
but to put a roof over their heads, notwithstanding whether their loans are performing or non-
performing loans.  The bottom fell out of the economy because of the actions of the financial 
institutions and others speculating on property and driving the property market out of control�  
That was not the fault of ordinary people with either performing or non-performing loans�  The 
idea seems to be that those people somehow have to take the rap to protect a financial system 
that is out of control.  The fact that the financial system was out of control was what landed 
us all in this mess in the first place.  The Government is defending that and has used it as its 
defence against a Bill that provides that people should have the right to consent or not consent 
to the sale of the mortgage loan they agreed with their bank or mortgage lender�  I am trying to 
remember the type of lender Permanent TSB is�

29/01/2019ZZ00500Deputy Michael Fitzmaurice: Does the Deputy mean vulture funds?

29/01/2019ZZ00600Deputy Richard Boyd Barrett: No, there is a name for institutions like Permanent TSB�  
In any case, I am referring to banks and other forms of mortgage lenders�  I do not accept the 
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Government’s defence for one minute because it means the human being goes out the window�  
It inflicts cruel anxiety and hardship on people who sought those loans in good faith.  If borrow-
ers have got into trouble with repayments, in the vast majority of cases it was not of their mak-
ing�  Deputy McGuinness and I have plenty of experience with people in these circumstances�

When the chief executive officers of the banks appear before the Joint Committee on Fi-
nance, Public Expenditure and Reform, and Taoiseach they state that all will be fine if people 
just engage with their bank�  From direct experience of dealing with people, I know that trying 
to engage with the banks and find somebody to talk to in the banks is often like trying to find a 
needle in a haystack�  Sometimes, the only reason people manage to get a bit of engagement is 
that a Deputy who, like me, has a line through the committee, steps in and he or she may get the 
phone number of the CEO�  Those are the lengths to which people have to go to get a meeting 
between two human beings to discuss the case�  Even then, a reasonable solution may not be 
found because a week or month later different officials will be dealing with the case and may 
say they do not remember there was a meeting or this, that or the other�  It goes on and on and, 
at the same time, the letters and threats keep coming from the bank�  These terrify people who 
then end up in court facing threats of repossession�

This Bill proposes to bring this back down to a human level�  It provides that the individuals 
who sought loans to put a roof over their heads would have the right to insist that the institu-
tion that gave them the loan maintain the existing arrangement�  Borrowers would be able to 
refuse to allow their lender to flog off their loans to somebody else who does not know or care 
about them and views their mortgage loan as nothing more than an opportunity to make profit 
or trade on international markets.  I see no justification for the Government’s opposition to this 
Bill, other than that it has become a complete and utter slave to the financial markets and will 
do whatever the markets say�

I will finish by repeating something I said in the earlier debate.  Let us contrast the Govern-
ment’s defence of the right of these banks to flog off people’s loans to vulture funds, which will 
do what the hell they like to distressed mortgage borrowers, with the case of our friend, Mr� 
Sean Mulryan, who was in the news over the weekend�  Mr� Mulryan borrowed hundreds of 
millions of euro and helped to bankrupt the economy, along with his other developer friends, 
yet the State engaged with him�  The National Asset Management Agency paid him €200,000 to 
get his business going again�  Mr� Mulryan then got himself out of NAMA with the assistance 
of some of the major international financial operators and is now back in control of sites in the 
docks, which he is flogging to the Central Bank for about €200 million.

The State engaged with Mr� Mulryan who was shown a great deal of human consideration�  
He was not a good faith borrower seeking to put a roof over his head�  Having helped to crash 
the entire economy because of his greed, he is back in business and the Central Bank is to pay 
him €200 million to buy new premises beside the spanking new premises it has already re-
quired.  Having moved from Dame Street, it will buy another new premises from Mr. Mulryan.  
The contrast could not be greater�  That is a bit of moral hazard�  The only moral hazard the 
Government is concerned with is the hazard that might impact on global financial speculators.

29/01/2019ZZ00700Deputy Thomas Pringle: I take this opportunity to extend my sympathy to the families of 
Shaun Harkin, Daniel Scott, John Harley and Mícheal Roarty on their tragic loss at the week-
end�  Everybody, across the country, feels very strongly for them and I pass on my condolences�

I support this legislation which stands in stark contrast to the position Fine Gael has main-
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tained since it came to power, that of taking the side of vested, private sector interests over the 
interests of ordinary people in this State�  Since Fine Gael came to power, vulture funds have 
fast become a normal feature in the economy�  Distressed mortgages are now regarded as a com-
modity, which are bundled up in new financial products and offered as fresh pickings for vulture 
funds making their way through the economy at the invitation of the Government�  Fine Gael 
continues to open up the market to include a wider net of homeowners vulnerable to vulture 
fund takeovers�  A new low has been reached�  The Government and those with vested interests 
in the sector have been doing their best to make out that vulture funds are a sign of a healthy, 
functioning economy�  So much spin has been spun that when the Central Bank’s report on the 
credit servicing funds was published before Christmas, the Government and key players in the 
industry, including the Central Bank, used the same report to speak positively about vulture 
funds�  They made out that the vulture funds are not only good for the economy but were better 
than the banks for those with distressed mortgages�  Either the banks have reached a new low 
in the country or spending has reached a new high�  Either way, we are in sorry times if vulture 
funds are better than banks because the banks are bad and vulture funds are worse�

The existence of vulture funds in our economy is a symptom of a complacent Government 
prioritising private sector interests over the interests of ordinary people�  It is also a symptom of 
a banking system collapse and a system that has failed to provide a service to its people�  Banks, 
through incompetence and prioritisation of a select few, have developed a situation where vul-
ture funds could easily move in�  The recession was used by the Government and banks to 
transfer the responsibility of loans to other entities beyond the radar of the Central Bank regula-
tions�  This is no doubt done on purpose because it suits Fine Gael to shirk its responsibility for 
financial hang-ups from the recession and place them on another entity.  For that reason, those 
of us in opposition, who have defended the rights of homeowners, have consistently called for 
greater regulation of credit financing firms.  That is why I support the Bill.  

The Bill aims to put on a statutory footing the original voluntary code and ensure the terms 
of the original mortgage and the way in which they deal with arrears remain the same�  How-
ever, the Minister has already ruled out putting the mortgage transfer code on a statutory foot-
ing, defending the stance by saying consumers are already fully protected�  I have long believed 
the role of traditional pillar banks, as we know it, is over�  They are no longer functioning for 
everyday people and have instead protected the interests of a select few�  This is not taking into 
account recent scandals which are too many to list�  For that reason, it is worthwhile considering 
alternative banking models and considering the role of credit unions which will work on behalf 
of people�  A capital-rich credit union business could easily replace a foreign vulture model with 
€14 billion on deposit�  The credit unions could take on distressed mortgages from banks and 
work directly with homeowners to find long-term, sustainable solutions.  That is a solution that 
would benefit people and that is not what the Minister is interested in.  

The problem of vulture funds will not go away any time soon�  In an alarming new proposal, 
a European Commission directive aims to develop a secondary market for non-performing 
loans which would expand the distressed mortgage market and increase the role of vulture 
funds in the economy�  It will also restrict the right of EU member states to impose their own 
regulations on vulture funds�  Inevitably this will undermine the rights of borrowers and con-
sumers and ultimately homeowners�  Instead of voluntary codes, we need to see a complete ban 
on the role of vulture funds in the mortgage and housing sector but apparently the EU always 
works on our behalf�

29/01/2019AAA00200Deputy Thomas P. Broughan: One of the most regressive developments in economics 
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from the late 1970s and early 1980s, in the Thatcher-Reagan era, was the process of securitisa-
tion and the bundling and selling of loans�  The most despicable aspect of that development was 
the bundling and selling of mortgages and home loans�  It has profoundly impacted on hundreds 
of thousands of Irish citizens, especially in the years of this Government since 2011�

I am delighted to have a brief opportunity to strongly support the No Consent, No Sale Bill 
2019 tabled by Deputy Pearse Doherty and Sinn Féin�  Last Wednesday, I attended Deputy 
Pearse Doherty’s informative briefing on the Bill and heard outstanding contributions on the 
mortgage and securitisation crisis from David Hall of the Irish Mortgage Holders Association 
and Carly Bailey, whose family lost their home in this despicable process�

We passed the Consumer Protection (Regulation of Credit Servicing Firms) (Amendment) 
Act in 2018, which became operational in the past week�  I spoke strongly in support of that Bill 
and I welcome the small step towards regulating vulture funds�  Sinn Féin’s Bill will profoundly 
strengthen the regulation by requiring the consent of the mortgage-holder before a mortgage 
can be sold.  It is a welcome addition to a process of finally beginning to regulate vulture funds.  
It is a pity that coalition partners, Fine Gael and Fianna Fáil, are not supporting this welcome 
Bill�  A point Deputy Pearse Doherty made on a number of occasions, and which my colleague, 
Deputy Pringle, has just made, is that what we are doing here is simply putting on a statutory 
basis the Central Bank’s mortgage rules and making them a statutory requirement.  It is very 
disappointing to read today that the Central Bank is warning the Department of Finance not to 
support the Bill and saying it will somehow reduce banks’ ability to sell non-performing loans�  
One of the scandals is that so many performing loans have been sold to vulture funds�  A whole 
host of other spurious reasons were given in the Central Bank’s opinion on why the Minister 
should not do this�  

The Minister knows from his experience in Dublin Central, as I know from Dublin Bay 
North, that the Bill is the right way to go and we should do it�  It is sad that Fine Gael has had a 
particular affection over the years for vulture funds.  I was in this Chamber when the Minister’s 
predecessor, Deputy Michael Noonan, extolled the virtues of vulture funds�  He talked about 
vultures in the ecosystem.  They fulfil a useful function.  He obviously meant they pick the car-
cass clean.  In this case we are talking about the intense suffering of families who have lost their 
homes and suffered grave stress.  They are the kind of constituents we meet week in and week 
out�  We had the appalling situation a few weeks ago when the Taoiseach said that vulture funds 
are more effective than banks.  The reality is that Fine Gael, over the past eight years, has done 
everything possible to protect the kind of asset-earning, profit-motivated actions of the pillar 
banks, all banks and the flotilla of vultures that follow in their wake.  

I support the Bill proposed by Sinn Féin and Deputy Pearse Doherty�

29/01/2019AAA00300Deputy Michael Healy-Rae: I appreciate being in a position to support the Bill�  It is very 
worthwhile to bring it before the Dáil�  Why is it that people in a vulnerable position are being 
blackguarded in the way that they have been without being consulted?  Why do they see big 
businesses coming along and buying up the loans which means they end up in properties owned 
by a group of people who have millions?  It is inherently wrong�  It is very disappointing that 
the Government will not support the Bill because it is exactly what it should be doing�  Every 
person in the House should support it�  There are big write-downs for everybody�  There were 
write-downs for people who owed millions of euro.  Why is it different when ordinary, honest-
to-God couples find themselves in financial difficulty?  If the institutions are going to sell off 
loans to vulture funds and people like that at a write-down, why is the write-down not given to 



Dáil Éireann

474

people who are in the house?  Why can they not go away and get a loan for a lesser amount of 
money than what it was originally and stay in their family home at an affordable price that they 
can pay?  That is why I support Sinn Féin in what it is doing here�  It is very worthwhile�  It is 
wrong that not everybody is supporting it�  I know the Minister has to look at everything but I 
do not see why he does not support the Bill because it is worthwhile�

29/01/2019AAA00400Deputy Mattie McGrath: I support the Bill wholeheartedly�  I have already sympathised 
today with those affected by the tragic accident in Donegal, which is so sad.  There are many 
tragedies on a daily basis as a result of the carry-on of the Minister’s Government and successive 
Governments in allowing the banks to run this country and to control it�  There is a meeting in 
the post office in Clogheen tonight, which I should be at.  The post office is being closed thanks 
to the Minister.  Most of us here unanimously agreed we should support the post offices for 12 
months and put some capital into them to allow the introduction of the community models we 
looked at in Denmark and Germany with the profits going back into the community.  However, 
the Minister vetoed it�  He cannot look at me now�  He vetoed it because the Government is 
101% in hock to the banks�  The former Minister, Deputy Noonan, said that we needed the vul-
tures and that they were very good and necessary�  One would know he was never a farmer and 
saw the way vultures deal with dying sheep and lambs just after they are born, taking the eyes 
out of their heads�  That is what they are�  He mentioned the carcasses as well�

The Taoiseach has said the vulture funds are more effective than the banks.  It is easily 
known he never had a mortgage, business loan or a family threatened with being thrown out�  
The way the Government is treating the people is disgraceful�  The contempt it has for the 
public is beyond belief�  It will not support any Bill to put manners on the banks�  Thankfully, 
the Government will lose this vote again owing to a sea change from Fianna Fáil�  I understand 
today it was due to vote with the Government, but the confidence and supply agreement must 
have got a bit of a shudder�  The pipe must be rusting somewhere again�  They are afraid of the 
people, and why would they not be?

As with other Deputies, I have met families who are trying to deal with the banks and trying 
to do their best�  I am not here to speak for the “won’t pay, can’t pay, don’t want to pay” people�  
I do not represent them�  I am talking about ordinary people who took out loans in good faith 
and are trying to deal with the banks�  They sell on the loan for 20% or 30%�  They will not of-
fer it to those people instead�  Deputy Fitzmaurice and I tabled amendments to the Finance Bill 
proposing that the Government should make up the balance in taxation for what the vultures get 
it for, but the Minister refused�  I would be ashamed if I were the Minister for Finance who al-
lowed the vulture funds to do what they are doing to the citizens of the country�  A week after we 
celebrated the centenary of the First Dáil, I would be ashamed to be the Minister for Finance�

The Master of the High Court, Edmund Honohan, was helping people�  He spent countless 
hours and days preparing legislation to be brought to the House�  He has been fair�  He has not 
been unreasonable to the banks, he has been fair with people, and he has been admonished 
and removed from the system by the powers that be at the Government’s request because he is 
appointed by the Government and not by the courts, Mr� Justice Kelly or anybody else�  He is 
appointed by the Government�  The Minister knows that but he wants no message of support 
for ordinary people�  The Government is in hock to the banks�  Its legacy is a disgrace and will 
be a disgrace�  We can see what has happened with the children’s hospital and everything else�  
The Minister is just self-serving�

I voted for the bank guarantee, the single biggest mistake I made in my life and I have made 
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many of them�  I will regret that to the day I die�  What have they done to us?  The Minister will 
see how his friends in Europe treat us in the next six weeks when Mrs� May gets tough�  We will 
see if Europe cuts us adrift like it did with the bailout when it charged us 6% for the money even 
though we got it from the IMF for 3%�

What the Minister is doing is a thundering disgrace and he should be ashamed of himself�  
There is not a single solitary soul on the other side of the House and it is sad that there is not a 
Labour Party Member in the House�

29/01/2019BBB00200An Leas-Cheann Comhairle: Deputy Danny Healy-Rae has two and a half minutes�

29/01/2019BBB00300Deputy Danny Healy-Rae: They took my time, but it is all right�  Like the other Deputies, 
I commiserate with the families in Donegal who lost their four lovely sons�  It is very sad�

I do not understand what is going on here at all�  I am sure the same is true of anyone outside 
looking in here seeing what is going on�  We debated a Bill to put money away in a rainy day 
fund and to make this generation suffer more without services even though they are struggling 
to survive�  They are already struggling as it is and yet we want to make sure that we pay the 
banks in the next bailout�  The Government had money a few minutes ago to put into this fund�  
Why does it not do something about these people who are in distressed situations and who have 
mortgage arrears?  Fine Gael promised it would do that if it got into government again�  We all 
subscribed to the ideal that we would help people with distressed mortgages�

I know there are some people trying to milk the system�  However, where a genuine family 
cannot pay their mortgage, the Department of Housing, Planning and Local Government should 
fund the local authority to buy out that house and rent it back to the people who are there�  If 
one considers it logically, they will have to finish up in a house somewhere.  They are surely not 
going to be put out under the bushes or on the side of the road� 

29/01/2019BBB00400Deputy Mattie McGrath: They are�

29/01/2019BBB00500Deputy Danny Healy-Rae: What is happening is terrible.  These people went into a finan-
cial agreement with a bank, signed on the dotted line and, sadly, things have gone wrong for 
them�  It is totally and absolutely wrong to allow the banks to sell their deal to some vultures in 
another country�  It goes against the grain�

I do not know if the Minister is after meeting a leprechaun or something�  Half an hour ago 
he had money to put into a rainy day fund, and now he cannot assist these people who are in 
mortgage arrears and are in the terrible situation of losing the roof over their heads and upset-
ting their families and lives forever�  It is wrong that we are going to continue to allow the banks 
to sell off their loans to a vulture fund.  If the Minister has all this money, why does he not do 
something about the nurses-----

29/01/2019BBB00600An Leas-Cheann Comhairle: I thank the Deputy�

29/01/2019BBB00700Deputy Danny Healy-Rae: ----- who are coming out on strike tomorrow and jeopardising 
our whole health system?

29/01/2019BBB00800An Leas-Cheann Comhairle: We move on now to-----

29/01/2019BBB00900Deputy Danny Healy-Rae: Is the Minister codding the people or what?
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29/01/2019BBB01000An Leas-Cheann Comhairle: The Deputy must have respect�

29/01/2019BBB01100Deputy Danny Healy-Rae: If he is trying to cod the people, he is not codding me anyway�

29/01/2019BBB01200An Leas-Cheann Comhairle: If the Deputy has difficulties with time-----

29/01/2019BBB01300Deputy Danny Healy-Rae: Sorry, a Leas-Cheann Comhairle�  What is going on is terrible�  
I support the Bill 100%�

29/01/2019BBB01400An Leas-Cheann Comhairle: ----- he should resolve it within his own grouping�

29/01/2019BBB01500Deputy Aengus Ó Snodaigh: Ba mhaith liom mo chuid ama a roinnt leis na Teachtaí Mun-
ster, Mitchell agus Stanley�

I got here just as one of the Ministers of State read out a prepared Government script in 
which he said, “The level of interference proposed by the Bill in the mortgage market is, we 
believe, both disproportionate and potentially unconstitutional�”  Let me tell the Minister of 
State that the level of interference by vulture funds in the banking market in people’s homes day 
in and day out in this country is unconstitutional and disproportionate�  The biggest scandal is 
that much of that is done while the Government has controlling shares in some of those banks�

Later the same Minister of State went on to say that if the Bill is passed, it would not be “a 
viable option for banks to allow them reduce their non-performing loans, a likely consequence 
would be an increase in the number of repossessions by banks”�  The Minister of State had the 
gall to say that if we pass the Bill, the State will repossess people’s houses�  That is literally what 
it is because the State still owns a number of those banks�  The Minister of State is threatening 
that those banks would repossess people’s houses�

One of those same banks, AIB, only yesterday announced that it is proposing to pay €100 
million for Payzone, not €100 million to the people who are in mortgage distress or a reduction 
in their loans that it is giving to Cerberus at 40 cent or 50 cent in the euro to purchase bad loans 
from it.  It has never offered that to its mortgage holders who are distressed.  We have seen 
distressing scenes�

I have met people in my clinics, and I presume every Deputy has met such people, who are 
broken in health and broken in spirit.  They no longer have the courage or fight left in them to 
face up to the bailiffs or to institutions such as Cerberus.

What has been said about the Bill is shameful�  The Bill is logical in every single way�

29/01/2019BBB01600Deputy Imelda Munster: The Government, which was elected by the people, wholeheart-
edly endorsed a voluntary code of practice on the transfer of mortgages which was drawn up by 
the Central Bank and considered to be best practice�  At the time, the then Minister for Finance, 
Deputy Noonan, said, “Notwithstanding its voluntary nature, I expect that best practice dictates 
that the code be applied by all institutions to all classes of residential property�”  Given all that 
is happening across the State, the Government still favours such a light touch to regulation de-
spite the fact that these banks caused the economic crash, destroyed our economy and left the 
people to pick up the tab, a tab we will be paying for decades to come�  The Minister knows 
that this code of practice on the transfer of mortgages meant nothing and means nothing�  It was 
not worth the paper it was written on and the Government knew that.  The first line of the code 
provides that “a loan secured by the mortgage of residential property may not be transferred 
without the written consent of the borrower”�  The Government knew that meant nothing by 
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virtue of the fact that the code was voluntary�  There was nothing in place to force the banks to 
abide by the code of practice.  This Government did not see fit to introduce legislation to stop 
the banks selling off family home loans to unaccountable vulture funds and it still does not see 
fit to do so.  The families, the very people the Minister was elected to protect, the families be-
hind these loans, do not feature in Fine Gael land�

Three months ago a State bank that was bailed out by the Irish people announced that it was 
selling over 6,000 family home loans to an unknown entity�  These were loans belonging to 
families that had been engaging with the bank, some of whom had never missed an agreed pay-
ment but again, the Government did nothing�  It sat there smugly and turned a blind eye�  The 
Government continues to sit there while family home loans are being sold off to unaccountable 
vulture funds, ignoring the suffering of families.  Government Members ought to be ashamed 
of themselves�  They are not ashamed, but they ought to be�

Sinn Féin has brought forward this Bill to stop banks selling off loans to unaccountable vul-
ture funds�  Every Deputy in this bubble who has a modicum of conscience should do the right 
thing and support this legislation�  No consent, no sale�

29/01/2019CCC00200Deputy Denise Mitchell: I welcome the Bill introduced by my party colleague, Deputy 
Pearse Doherty�  Unfortunately, in recent years it has become very clear that voluntary codes 
of practice for financial institutions and banks are not worth the paper they are written on.  Per-
manent TSB has signed up to the Central Bank’s code of practice for the transfer of mortgages 
which states that a mortgage on a home cannot be transferred without the written consent of the 
borrower�  This same bank has sold thousands of home loans to vulture funds and third parties�  
The families who had these loans were paying back the money they owed�  They had agree-
ments in place and were doing everything they were supposed to do but Permanent TSB was 
happy to sell their loans to a vulture fund�

It is quite telling that banks, many of which were bailed out by the taxpayer when their gross 
mismanagement led to the banking crisis, are now turning on those who are doing their best to 
repay their loans�  I would have thought, given the disaster caused by the banks in this State, that 
the Government would have stepped in and tightened up regulations in this area�  The Minister 
cannot stand by as banks throw their customers to the vulture funds�  This legislation is just one 
example of what the Government should have done�  Most vulture funds have no interest in 
working with borrowers to restructure or renegotiate their loans�  They want to get their hands 
on the home to sell it for profit.  

This Bill makes sense�  It reinforces what the Central Bank has already outlined as the cor-
rect way to deal with loans�

29/01/2019CCC00300Deputy Brian Stanley: The Bill before us is very straightforward�  It aims to protect mort-
gage holders or householders from having their mortgages sold on by banks to vulture funds 
without their consent�  We all know what vulture funds are capable of because we meet people 
in our constituencies who have been their victims�  I have come across many such people in 
my own constituency of Laois-Offaly.  Banks have sold mortgages with €150,000 still owing 
to vulture funds for as little as €50,000 or €60,000.  The same offer was never made to the 
householder because it did not fit in with policy and the Government never included it as part 
of its policy.  Such an offer would have made the mortgage affordable and sustainable for the 
mortgage holder who was in difficulty.
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We are talking here about the same banks into which the State put billions of euro of taxpay-
ers’ money in order to save them�  Where is the fairness and justice in this, when the State can 
protect banks and bondholders, including unsecured bondholders, but cannot act to protect the 
householder?  

This Bill is not radical�  It is very straightforward and it provides for what is already includ-
ed in the Central Bank’s voluntary code of practice�  On its introduction, the former Minister 
for Finance, Deputy Noonan, said that he expected that the voluntary code would be applied 
by all institutions but that did not happen�  In fact, they completely ignored it and thousands of 
householders have been affected.

Last year Permanent TSB sold off 6,000 loans, including some in Laois-Offaly.  Vulture 
funds treat such loans as commodities but homes are not commodities for struggling families�  
We must ease the torment and stress on families who are struggling to pay mortgages�  Behind 
each one of these mortgages is a human story�  We must put in place solutions for people similar 
to the solutions that were put in place for the banks�  We must protect the basic right to a secure 
home�  

We have heard various bogus reasons as to why this Bill cannot be enacted, according to 
the Government�  However, when it came to bailing out the banks, the Government was able to 
rush legislation through this House, through late night sittings, which crucified this generation 
of taxpayers and their children�  No consent, no sale�  Deputies should support this Bill and I 
particularly urge Deputies in government to do so�  They should do the decent thing�

29/01/2019CCC00400Minister for Finance (Deputy Paschal Donohoe): As others have said, Deputy Doherty 
and the Leas-Cheann Comhairle represent a county that is currently grappling with a terrible 
tragedy�  I also want to extend my condolences and I know that, given the kinds of communi-
ties that both Deputies represent, they may know the families personally�  I am conscious of the 
deep sadness that their county is grappling with at the moment�

29/01/2019CCC00500An Leas-Cheann Comhairle: Go raibh maith agat�

29/01/2019CCC00600Deputy Paschal Donohoe: Having said that and genuinely meant it, I want to tackle the 
self-serving illusion that has been put forward by some speakers this evening, namely that they 
are the only people who care about citizens who find themselves in great mortgage difficulty, 
at risk of losing their homes or with debts that have become unsustainable�  These are citizens 
of our country whom I know.  They are in my constituency and I have heard, at first hand, the 
great challenges that these citizens face in trying to deal with this crisis�  However, not a single 
Opposition Deputy, at least while I was in this Chamber, stood up and made reference to the 
fact that mortgage arrears in our country have reduced�  I did not hear a single Deputy make 
reference to the Abhaile scheme, for example�

29/01/2019CCC00700Deputy Michael Fitzmaurice: Does the Minister think Abhaile is any good?

29/01/2019CCC00800Deputy Paschal Donohoe: I did not hear a single Opposition Deputy make reference to 
the Insolvency Service of Ireland or speak of the difference it makes to citizens, as highlighted 
earlier this week�  That service plays an important role in ensuring that citizens can stay in their 
homes while dealing with their financial difficulties.  I did not hear a single Opposition Deputy 
refer to the insolvency legislation which has played such an important role in reducing the level 
of distressed debt in our country�  No one made the point that the level of repossessions that we 
have seen in our country to date has, thankfully, been below that forecast by many when our 
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country was dealing with enormous levels of financial difficulty.  No reference was made by 
any Deputy to the supports that are in place, the progress that has been made or the various laws 
that were enacted by this and the previous Government that have played a role in offering sup-
port to citizens at times of great difficulty.  Of course I know, because I represent such citizens 
too, that those supports do not always work for people�  I know that despite the supports that I 
have acknowledged - but that no one else acknowledged - there are citizens in all of our constit-
uencies for whom they are not enough.  They still find themselves in difficulty with their banks.

Let us deal with the legislation that is being proposed here�  The legislation proposed by 
Deputy Pearse Doherty would not just remove the ability to make loan book sales to private 
equity firms or the so-called vulture funds referred to, it would also, in effect, remove the re-
striction on a bank to make any loan book sale to anyone�  I have said time and again that loan 
book sales should only happen after every mechanism and option has been explored, something 
which has not been acknowledged in this debate�  The reality is that the numbers of non-per-
forming loans of the banks have to be reduced�  In the period from 2008 to 2011 I heard speaker 
after speaker call for regulation, independent institutions and a Central Bank that was up to the 
job, but when the Central Bank issues a statement of concern about this legislation, it is dis-
missed�  Members cannot have it both ways�  They cannot call for an independent regulator and 
strong Central Bank institutions and then, when they raise concerns about the effect of legisla-
tion such as this, dismiss them by saying they are not looking to serve a longer term interest and 
alleging various things about their intentions�

The challenging reality is that many of the banks have levels of non-performing loans in 
an economy that has been in income and employment recovery for many years which, in some 
cases, are too high�  I have heard many speakers reference Permanent TSB, but I have not heard 
a single speaker reference the fact that at the start of last year Permanent TSB’s figure for non-
performing loans, as a percentage of its balance sheet, was nearly 24%.  After years of effort, 
one quarter of its loans were impaired.  I acknowledge that more could and should have been 
done for some, but after years of effort to try to reduce the level of non-performing loans, that 
is where the bank stood, at a multiple of the European average and way ahead of where many 
other banks in Ireland stood�

What has also not been acknowledged is that even if this legislation were to be passed, the 
banks would still have those targets�  They are not targets which have been set by me; rather, 
they are set by the same independent regulator that this Dáil, in the aftermath of the financial 
crisis, stated we must have and could not undermine�  They are the targets set and why have 
they been set?  They have been set because in the awful event that we get into another economic 
crisis and if the banks enter it with the level of non-performing loans they had until recently, we 
would have banks that would not be as strong as they need to be in facing a changing economy, 
a new level of risk being created, a doom loop banking crisis and difficulties we have all said we 
want to prevent�  That is why the levels of non-performing loans are being reduced and targets 
are being set to have them reduced.  If a bank has a difficult balance sheet, it affects the rates of 
interest it can offer to new businesses and its ability to make new credit available to the families, 
farms and small and medium sized companies Members and I represent�

As outlined by my colleague, the Minister of State, Deputy Canney, a money message is 
required for the Bill.  It is my view that if the Oireachtas passes the Bill, it will have significant 
and negative consequences for the ability of the banks to meet the needs of the regulator in 
terms of regulation, for which many speakers both this evening and in previous years called�  It 
is for that reason the Government is opposing the Bill, as well as the likely affect it would have 
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on the financial interests of the State such that a money message would be required.

I will not allow any speaker to allege that because I am aware of wider interests that the 
banking system has to meet, in particular, the need to meet the requirements of an independent 
regulator which this Dáil, in the aftermath of the crisis, stated needed to be in place, and because 
I am making the point that the banks need to be able to meet new and existing investment and 
lending needs, I am indifferent to or do not care about the anxiety or worry that citizens, includ-
ing families, face�  No Member of the House has a monopoly on compassion or understanding 
of the difficulties citizens can face.  We have a range of supports in place that many speakers 
did not see fit to acknowledge.

29/01/2019DDD00200Deputy Caoimhghín Ó Caoláin: Tonight the Government has an opportunity to do some-
thing it has not done since it entered office following the collapsing of the economy and our 
society by Fianna Fáil in collaboration with the banks and their powerful interests�  In those 
dark days the banks ran roughshod over the people and the State authorities mandated to protect 
them, most especially the Central Bank, abrogated their responsibilities�  Images and scenes 
that we thought had been consigned to the history books and would never see again have re-
emerged, all under the watch of the Fine Gael-led Government�  Unprecedented numbers of 
citizens are lying in sleeping bags on footpaths in this city tonight and in cities and towns 
throughout Ireland�  This has developed as a direct result of the Government’s failed housing 
policies�  Families are sleeping in Garda stations, bed and breakfast accommodation, hotels and 
so-called temporary solutions�  The Government has stood on the side of the banks and against 
ordinary people who sustain Ireland as a society�  The ordinary people of Ireland want to live 
in a society, but it seems that the Government wants us to live in an economy�  Let us put this 
notion right�  The Government, Fine Gael and its Independent colleagues, can outline which 
side it is on: it is either on the side of the banks or the people�  I do not accept the red herring 
that enactment of this legislation would lead to higher mortgage interest rates�  We already have 
the highest interest rates in Europe, again, under the watch of Fine Gael in government�  It has 
failed to take on the power of the banks and the markets because it sees them as allies�  It has 
allowed vultures into the country because it will not interfere or upset the market, but it will 
happily sit back and watch families being dragged by the ears from their homes by the banks 
and their thugs�

I commend Teachta Pearse Doherty on bringing forth this legislation.  I suggest a significant 
majority of the people will also commend him�  Again, I advise the Government has a choice�  
It can put power back with the people and statutorily provide for their legal consent or it can 
ignore our needs and interests at your political peril�

29/01/2019DDD00300Deputy Dessie Ellis: It is clear that vulture funds have no interest in reaching solutions 
with homeowners�  They have no interest in restructuring loans or providing for interest only 
payments�  The sale of distressed mortgages by banks such as Permanent TSB to vulture funds 
puts homeowners and renters in a very dangerous position that could result in large-scale re-
possessions�  The Government has shown itself complicit in such sales�  The State is a major 
shareholder in Permanent TSB, owning 75% of the company�  This is a company that was bailed 
out by taxpayers’ money to the tune of €4 billion�

Last year Permanent TSB sold its Project Glas loan portfolio to Start mortgages, an affili-
ate of the vulture fund, Lone Star Funds�  The portfolio contains loans which Permanent TSB 
considered as non-performing loans�  It later emerged that the sale also included performing 
loans�  Many of the people whose loans were being sold to the vulture fund were people who 



29 January 2019

481

were genuinely paying their mortgages, after making prior arrangements and agreements with 
Permanent TSB�  The State has a responsibility to these people, particularly as it is the primary 
shareholder�

In a real case, a constituent of mine in secure employment and with a disabled adult in the 
family has a mortgage of just over €100,000�  He is up-to-date with repayments on this mort-
gage, agreed with Permanent TSB�  This mortgage has nonetheless been sold to that vulture 
fund causing himself and his family great distress and uncertainty�  Should their house be re-
possessed another family with a disabled adult will be made homeless�  This Bill will empower 
borrowers like this and prevent banks causing such uncertainty and distress to families by sell-
ing loans to unregulated and unaccountable vulture funds�  I urge TDs to support this Bill and 
end the distress of families and the threat of homelessness that hangs over many of their heads� 

29/01/2019EEE00200Deputy Pearse Doherty: First, a Leas-Cheann Chomhairle, I thank all the Members who 
participated in this discussion tonight and in particular those, which was everybody apart from 
the the two Ministers, who support and see the need for this legislation�

I also want to thank those who expressed sympathy with me and Deputy Gallagher and the 
wider community, particularly the families of the tragic victims of the road collision on Sunday�  
There are no words that can express the hurt and loss that has been experienced by the families 
and friends and wider communities of Gweedore, the Rosses, and Cloch Cheannfhaola on the 
loss of Shaun Harkin, Daniel Scott, John Harley and Mícheal Roarty.  It is a very difficult time 
we are going through�

Returning to this legislation, this is the code of practice that the Minister asked about back 
back in 2012, when he tabled a parliamentary question to the then Minister for Finance, Deputy 
Michael Noonan�  Deputy Noonan’s answer was that notwithstanding its voluntary nature, he 
expected that best practice would dictate that the code be applied by all institutions to all classes 
of residential property�

Is the Minister telling me that Deputy Noonan was telling him that the bank should do some-
thing that was going to wreck the economy, push up interest rates, lead to mass evictions and 
repossessions and every other thing that the Government side has thrown at this Bill tonight?  
The reality is he was not; this is the same code of practice that has been in place in the Central 
Bank since 1991 and is still in place there�  The Central Bank has a code of practice where it out-
lines to the banks what they should do in the case of transferring a mortgage�  We have repeated 
time and time again that the first line of that advice is that a loan should not be sold without the 
consent of the borrower�  This is a very basic principle which has never been rescinded�

There is only talk about having it rescinded because I have have started to question this issue 
and the legal premise of the fact that it is voluntary, and the fact that I have met with the Central 
Bank and informed it that I am bringing forward legislation to put this into a statutory code�  All 
this legislation is doing is what the former Minister, Deputy Noonan, told the current Minister 
back in 2012 is the banks should have been doing anyway�  The code of practice that is currently 
in place does what Central Bank is saying� 

Questions were raised on the constitutionality of the Bill and Deputy Michael McGrath 
raised a pertinent question as to whether legislation like this could impact on existing contrac-
tual law�  If one looks at the Family Home Protection Act 1976, at that point in time a spouse, 
usually a man, who was the sole registered interest in the home, if selling on the property could 
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do so without the consent of his partner and spouse�  This House introduced legislation that 
changed that and said “no consent, no sale”�  One had to get the consent of one’s married partner 
if one wanted to sell a a loan, remortgage the property and so on�  It is the same premise that is 
here in this Bill�

A number of other things have been said about this Bill which simply do not stack up�  Dep-
uty Ó Caolain put it well when he talked about red herrings�  The reality is that the mask slipped 
when the Government, in the Minister’s first introduction, said that it was in favour of the nor-
malisation of the banking system�  To me it is never normal when family homes, and people 
who are meeting their arrangements have their loans sold on to the vulture funds without their 
consent�  That is not the type of normal banking system that I or people out there want�  The 
Minister says over and over again that the Opposition does not have a monopoly on compassion 
for those who are in mortgage distress and find themselves at the peril of the vulture funds or 
the banks�  If that is the case then stand up and show us, because the Minister holds the shares 
in Permanent TSB that allowed the bank to sell 6,139 mortgages which were meeting their ar-
rangements to Glenbeigh, a fund which will pay Permanent TSB for these mortgages and will 
get the receipts from these individuals paying their mortgages�  This fund is unregulated and 
will continue to be unregulated, despite Deputy Michael McGrath’s legislation�  This is a fund 
that could raise interest rates in the morning and can change the rules without any recourse�  
This legislation is about taking a side and doing what should have been done many years ago 
because it is past time, unfortunately, for so many people who find themselves in the grip of vul-
ture funds�  For many others we can ensure that we can protect them�  The simple point is that 
vultures should never have long-term products, they only have short-term interests�  That is the 
problem�  It has been said before by David Hall and Deputy McGrath and others, and I concur 
with them, that if one wants to lose possession of one’s home and have the residual debt written 
off, than a vulture fund is a place for that person.  If one wants to stay in the family home then 
it is better to remain with the bank�

Many Deputies in this House have been waiting a very long time to find out if the Govern-
ment is going to issue a money message or not�  Tonight the Government is saying that it could 
block this Bill on Committee Stage, despite this Dáil democratically wanting this legislation on 
the Statute Book.  The Government is saying it will block this.  I am saying that we will fight 
the Government on Committee Stage on this Bill.  I will finish on this valid point: I believe that 
the Government has been abusing its position on money messages�  If on Committee Stage, 
after legislative scrutiny it is believed that this Bill should go forward, and the Government at-
tempts to block it by way of a money message, then maybe we need to do this in a legal forum 
because this would be an abuse of process�  There is no charge or additional tax on the people 
and the Government’s arguments are flimsy because it wants to stand for the vultures, for the 
banks and against the people� That is the problem the Minister has and he is on the wrong side 
of the argument on this one�

29/01/2019EEE00300An Leas-Cheann Comhairle: Before I put the question, I thank the Members of the House 
who have expressed sympathy through myself and my colleague Deputy Pearse Doherty, as 
the local TDs, to the families of Mícheal Roarty, Shaun Harkin, John Harley and Daniel Scott 
who lost their lives so tragically in that fatal accident in west Donegal on Sunday evening last�  
Cuirfidh muidne bhur gcomhbhrón in iúl do na teaghlaigh an tseachtain seo.  Ar lámh dheis Dé 
atá na leaids sin�

Question put�
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29/01/2019EEE00500An Leas-Cheann Comhairle: In accordance with the Standing Order 70(2), the division is 
postponed until the weekly division time on Thursday, 31 January 2019�

The Dáil adjourned at 10 p�m� until 10�30 a�m� on Wednesday, 30 January 2019�


