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Dé hAoine, 6 Iúil 2018

Friday, 6 July 2018

Chuaigh an Ceann Comhairle i gceannas ar 10.30 a.m.

Paidir.
Prayer.

06/07/2018A00100Road Traffic (Amendment) Bill 2017: Report Stage (Resumed) and Final Stage

Bill recommitted in respect of amendment No. 29.

Debate resumed on amendment No. 29:

In page 4, between lines 27 and 28, to insert the following:

“Amendment of Road Traffic Act 1961

4. The Road Traffic Act 1961 is amended—

(a) by the insertion of the following section after section 35:

“Offences by owner of mechanically propelled vehicle driven by another 
person

35A. (1) An owner of a mechanically propelled vehicle shall be guilty of an 
offence where a person, not being that owner, drives the vehicle in a public place 
at a time that the person—

(a) is not the holder of a driving licence or learner permit for the category 
of vehicle concerned, or

(b) is the holder of a learner permit for a vehicle of a category specified in 
clause (iv) of Regulation 17(6)(b) of the Road Traffic (Licensing of Drivers) 
Regulations 2006 (S.I. No. 537 of 2006) and is not driving the vehicle in ac-
cordance with that clause.

(2) It shall be a defence to proceedings for an offence under this section for 
the owner of a mechanically propelled vehicle to show—

(a) that the vehicle was used or taken possession of without his or her 
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consent,

(b) in the case of proceedings for an offence under paragraph (a) of sub-
section (1), that prior to the driving of the vehicle in a public place he or she 
took all reasonable steps to satisfy himself or herself that the person held a 
driving licence or learner permit, as the case may be, or

(c) in the case of proceedings for an offence under paragraph (b) of sub-
section (1), that he or she took all reasonable steps to satisfy himself or herself 
that the person would be driving in accordance with clause (iv) of Regulation 
17(6)(b) of the Road Traffic (Licensing of Drivers) Regulations 2006.

(3) A person guilty of an offence under this section shall be liable on summary 
conviction to a class D fine.”,

and

(b) in subsection (1A) (inserted by section 30 of the Road Traffic Act 2016) of 
section 78A by the substitution of the following paragraph for paragraph (g):

“(g) the number given at item 4d. and described as “Driver number” on the 
driving licence in scheduled form D.402 under Regulation 10 of the Road Traffic 
(Licensing of Drivers) Regulations 2006 (S.I. No. 537 of 2006) or the number 
given at item 4d. and described as “Driver number” on the learner permit in 
scheduled form D.202 under Regulation 17 of those Regulations.”.”.

- (Minister for Transport, Tourism and Sport)

06/07/2018A00400An Ceann Comhairle: On the previous occasion the Minister for Transport, Tourism and 
Sport, Deputy Ross, moved amendment No. 29 but no debate had taken place.  The Bill has 
been recommitted.  Will the Minister address the recommital of the amendment?

06/07/2018A00500Minister for Transport, Tourism and Sport (Deputy Shane Ross): It has been recom-
mitted.

06/07/2018A00600An Ceann Comhairle: Are any Members offering?

06/07/2018A00700Deputy Michael Healy-Rae: I was in possession.

06/07/2018A00800An Ceann Comhairle: You were in possession.  Well, my apologies.

06/07/2018A00900Deputy Michael Healy-Rae: I was at that time, yes.  Earlier this morning I was doing an 
interview, and at this stage in the debate it is only right to acknowledge on the record of the Dáil 
a nice lady by the name of Donna who very sadly and tragically lost her son in a road traffic ac-
cident.  It is only right and proper to do so in case anybody thinks that Deputies on this side are 
ignoring the fact of people dying on our roads because of all different reasons, not just alcohol 
related-----

06/07/2018A01000Deputy Aengus Ó Snodaigh: Stop prevaricating.

06/07/2018A01100Deputy Michael Healy-Rae: -----not just because of young drivers but because of all dif-
ferent reasons.  I lost my best close personal friend due to a road traffic accident many years 
ago.  It is only right, especially because of that interview this morning, to acknowledge on the 
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record of the Dáil people like Donna, the mother of a young boy, and all of the other people 
who have lost their lives on the roads.  It is proper order and the respectful thing to do to put 
this in the context of the debate and, when we are debating any issue to do with our roads, that 
we recognise the fact that, sadly and unfortunately, people do and will continue to lose their 
lives on our roads.

The last evening when I was in possession we were on amendment No. 29, which states:

“Offences by owner of mechanically propelled vehicle driven by another person

35A. (1) An owner of a mechanically propelled vehicle shall be guilty of an offence 
where a person, not being that owner, drives the vehicle in a public place at a time that the 
person—

(a) is not the holder of a driving licence or learner permit for the category of vehicle 
concerned, or

(b) is the holder of a learner permit for a vehicle of a category specified in clause (iv) 
of Regulation 17(6)(b) of the Road Traffic (Licensing of Drivers) Regulations 2006 (S.I. 
No. 537 of 2006) and is not driving the vehicle in accordance with that clause.

These are changes the Minister has made which, to be perfectly honest, have caused delays.  
He and others have accused me and others of delaying the Bill’s passage through the Dáil.  I 
certainly disagree with that.  The debates that have taken place until now have been very rea-
soned and plausible.  The contributions that have been made by me and others, including by 
the Minister, are very important and deserving and should be heard.  Something that should be 
heard a lot more when the opportunity arises, and I know he did so the previous evening, are 
the Minister’s views and opinions.

The Minister was good enough to come to Kerry a couple of weeks ago to launch what I cat-
egorised at the time, and I believe rightly so, as a publicity stunt and a publicity campaign.  He 
also went to Deputy Mattie McGrath’s county of Tipperary.  He went to Tipperary and Kerry, 
which was unique in itself, to announce the initiative with regard to the rural link service.  I want 
to make it quite clear the rural link service is a service that we all appreciate very much and, of 
course, any additional funding is welcome, but the money the Minister is giving is minuscule 
and is only tokenism.  It is like taking out an advertisement in a newspaper as much as to say 
the Minister and the Department are doing something about rural isolation and are providing 
a service when they are not.  As I clearly stated to him, if 100% of the more than €400,000 al-
located nationally were to be allocated just to County Kerry, it would not come near enough to 
give a service to the people I represent.  Whether it is south, north, east or west Kerry we have 
vast terrain that needs to be serviced if a service is going to be provided, and the €400,000 that 
is being provided nationally would not cover one tenth of County Kerry.

Coming back to amendment No. 29, earlier on the evening the Minister came to Kerry I met 
a number of groups of concerned parents and other organisations who had come together to 
discuss the fact the Minister was going to be in Kerry.  They would have liked to have met him 
but, unfortunately, his diary did not allow for it.  I appreciate this fully because when a Minister 
comes to a county, he or she cannot meet everybody.  I know that on the previous occasion he 
came to Kerry he very kindly agreed to meet as many as he could humanly possibly fit into the 
trip he made-----
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06/07/2018A01200Deputy Finian McGrath: And the Deputy is still attacking him.

06/07/2018A01300Deputy Michael Healy-Rae: -----and people were very grateful for the fact he did so.

There is one thing I will acknowledge, because I am always fair about everything.  The 
vintners in Kerry wanted to meet the Minister at that time and he agreed to meet them.  He sat 
down with them and he was not in a hurry.  He gave them all the time they required and we 
appreciated that.  We were not happy with the outcome of it afterwards, but I recognise the fact 
the Minister was willing to sit down with them.

06/07/2018A01400Deputy Finian McGrath: The Deputy should have backed him then.

06/07/2018A01500Deputy Michael Healy-Rae: They were there from all over County Kerry and that was 
very important.  I know the Minister did not meet many vintners from the rest of the country so 
I appreciate the fact he met them in Kerry.

06/07/2018A01600An Ceann Comhairle: The Deputy is straying from the subject matter of the amendment.

06/07/2018A01700Deputy Finian McGrath: The Minister has been very nice to the Deputy.  Support him 
now.

06/07/2018A01800Deputy Michael Healy-Rae: I am coming back to amendment No. 29, which is the point I 
am making.  On the evening the Minister was in Kerry, the main concern of many of the groups 
I had met prior to his visit had nothing whatsoever to do with the alcohol limit or anything like 
it but specifically with regard to amendment No. 29, which is what I am speaking about.

06/07/2018A01900An Ceann Comhairle: All right.

06/07/2018A02000Deputy Michael Healy-Rae: These were the concerns they had and they were very con-
cerned.  Our young people are our future.  I have always said this.  Everyone inside in the 
Chamber today and every person in all of the different jobs and roles they have in Ireland at this 
precise moment are only on a wheel.  We will not be there indefinitely.  We are only passing 
through time.  The important people in the country today are our young people.  They are inside 
in national and secondary schools.  They are on holidays now and I hope they are enjoying the 
good weather.  They are our future.  They are the important people and of course we should be 
doing everything we can to protect them.

What the Minister is doing with amendment No. 29 is not protecting our young people.  He 
and the Minister for Education and Skills and other Ministers should be coming together and 
stating our young people are so important to us.  They are the future politicians, the future em-
ployers and the future employees and they deserve our total attention.  When it comes to such a 
serious and important issue as being in charge of a mechanically propelled vehicle, we are sure 
of one thing, which is that it is quite safe to say that 99.9% of all of the young people today, 
whether they are in national school or wherever they are, will finish up driving a mechanically 
propelled vehicle, be it a car, motorbike, tractor or machine.  They will be driving something.  
Why do we not get serious about educating them?  Why do we not get serious about the issue of 
road safety?  Why is being safety conscious not on the curriculum at national school-----

06/07/2018A02100An Ceann Comhairle: The Deputy is wandering away from the subject matter of the 
amendment.

06/07/2018A02200Deputy Michael Healy-Rae: I am 100% sticking to amendment No. 29.
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06/07/2018A02300Deputy Finian McGrath: A day trip to the Kerry hills.  It is the Ring of Kerry.

06/07/2018A02400An Ceann Comhairle: With the greatest of respect to the Deputy, and I admire his ingenu-
ity, he is referring to it but he is not speaking about it.

06/07/2018B00100Deputy Michael Healy-Rae: I am coming back to it.

06/07/2018B00200An Ceann Comhairle: The Deputy should try to take the direct rather than the circuitous 
route.

06/07/2018B00300Deputy Michael Healy-Rae: I will take the straightest line I can take.  

When it comes to what the Minister is proposing, I ask him to think about all of the other 
good legislation he could have brought forward instead of going about it like this and attacking 
it.  We were always told that it was so much easier to bring people with us than to antagonise 
them.  It is the same in politics and life.  The main concerns of the people I met that evening 
who wanted to meet the Minister when he came to County Kerry were the effect it would have 
on young people and the fact that the Minister was virtually criminalising the parents of these 
youngsters.  How are they supposed to go to work and college?

  I found the most recent statistics for waiting times.  I am sorry that I do not have them with 
me, but I only got them the other day.  I received the specific statistics for County Kerry, that is, 
for Tralee and Killarney.  I acknowledge the great work being done by driving instructors, the 
people who conduct the tests and those who actually assist by giving people driving lessons in 
the best way they can.  They tell me directly about the resources they are receiving.  Again, I 
am talking about the driving test centres in Killarney and Tralee.  Why, in the name of God, is 
the Minister not starting from the premise that he wants people to have a full driving licence as 
quickly as possible and asking what he can do to achieve this?  He is doing nothing to achieve 
it.  Instead, as the Ceann Comhairle said, he has come along with amendment No. 29.  It is like 
coming along with a big rod and saying he is going to beat people, instead of coming with his 
hands open, sitting down and doing something sensible and plausible to ensure that once young 
people obtain their provisional licence and make up their minds that they want to sit the driving 
test, they will not be told that there is an endless waiting list.  As I say, I only got the statistics 
the other day from the Road Safety Authority and the waiting times are extraordinarily long.  
The driving instructors who coach people and try to give them a practical understanding of the 
rules of the road tell me how frustrating it is.  They deal with young people who have completed 
their driving lessons and are waiting in the queue to be called to receive their full licence.  In-
stead of being given hope or assistance from the Minister, the Department and the Government, 
they are being told that they will be criminalised if they are caught driving unaccompanied.

Let us come back to the issue of young people driving unaccompanied.  Of course, it is 
not ideal and not acceptable if someone is living in an urban area where there are other modes 
of transport available.  In my book, it is not acceptable for a person with a provisional licence 
in this or any other city to get into a car and drive without being accompanied by a qualified 
driver if he or she cannot be called for the driving test.  However, compare that to the case of 
a person living in a place I represent.  He or she may be living on the Beara Peninsula, the 
Iveragh Peninsula, in east Kerry - Scartaglin, Barraduff or Killarney - any part of north Kerry 
or west of Dingle.  The Minister should explain this to a young person living there.  He should 
tell that person who might have a job in the Liebherr crane factory in Killarney town or Tralee, 
or who may be expected to drive to Cahersiveen to work on a part-time basis, how he or she 
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is supposed to have a fully qualified driver accompanying him or her.  It is actually impossible 
for that to happen and cannot happen.  He or she is relying on the Minister to come along and 
ensure adequate resources are being given to testing centres.  I made a great case to him in the 
past, which I pursued diligently, about the lack of a testing centre in south Kerry.  He might not 
follow it.  He thinks of County Kerry as being divided between north Kerry and south Kerry.  
South Kerry includes the Iveragh peninsula, in other words, Cahersiveen and Waterville, and 
covers Portmagee, Ballinskelligs and Valentia Island.

06/07/2018B00400Deputy Finian McGrath: We are back to the Ring of Kerry.

06/07/2018B00500Deputy Michael Healy-Rae: Why is there no testing centre in that area?  If there was, 
south Kerry would be covered, mid-Kerry would be covered from Killarney and north Kerry 
would be covered from Tralee.  There is a great case to be made for such a testing centre.  I 
made it on behalf of the people who came to me to put forward a proposal, which I submitted 
to the Minister.  Unfortunately, it did not happen.  It was a sensible proposal and would have 
been self-financing.  It would have meant the Minister and the Government being seen to do 
something for young drivers, rather than doing what he is doing with amendment No. 29.  He is 
really putting the boot in, not only to young people but also to their parents.

Since I came here first I have always tried not to act in a negative way but in a positive 
way.  I have come with proposals.  The problem I have with this legislation is that when I see a 
Minister who is not listening to people on the ground, I do not expect him to have the answers.  
That is why we are here together.  No Minister is infallible.  There are issues in the Minister’s 
constituency about which I do not have a clue.  There are things with which he is intimately 
involved in his constituency-----

06/07/2018B00600An Ceann Comhairle: The Deputy is wandering again.

06/07/2018B00700Deputy Michael Healy-Rae: -----that are very sensible, practical and important to him, 
with which I am not in tune.  I am trying to get him to see the enormity of what amendment 
No. 29 means to people on the ground.  The people to whom I am referring are the people of 
County Kerry.  They are the ones I have been elected to represent in the first instance.  I am not 
just talking about County Kerry, I am also talking about all other parts of rural Ireland which 
are affected in exactly the same way as we are affected in County Kerry.  There are Deputies 
here who are completely in favour of the Minister’s legislation and the amendments and they 
are backing him 100%, but that is a matter for them.  However, there are many people in their 
constituencies who have exactly the same concerns as me and others.  It is not as if we have a 
monopoly on the problem.  We do not.

06/07/2018B00800Minister of State at the Department of Health(Deputy Finian McGrath): On a point 
of order, the people on the ground want to see improved road safety measures.  The people of 
Marino, Artane, Darndale, Coolock, Sutton and Howth in my constituency want to see this kind 
of road safety measure to support victims and their families.

06/07/2018B00900Deputy Thomas P. Broughan: Hear, hear.

06/07/2018B01000Deputy Michael Healy-Rae: So do I.  The Minister of State might remember that I started 
this debate in that way only a few minutes ago.  I recognised a respectable lady who had had a 
tragedy in her life.  I spoke purposefully about it at the beginning because I wanted to recognise 
the people that the Minister of State, everyone in this Chamber and I represent.  The Minister 
of State is right to make that interjection, but I had recognised the point at the beginning of my 
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contribution.  He should not think, therefore, that I was ignoring the fact.  It was the first and 
most important thing I said when I took to my feet.

I want to come back to the Minister and what he is proposing in amendment No. 29 and how 
important it is.  The debate on it cannot be rushed.  It cannot be railroaded through the Houses 
of the Oireachtas because the Minister has failed continuously.  I refer to education.  For the 
life of me, I cannot see or understand it.  If the Minister is serious, if he goes though what he is 
proposing line by line, why does he not come at it a different way, starting with the education 
process in national schools, continuing into secondary school and university?

06/07/2018B01100An Ceann Comhairle: I am sorry, I do not want to interrupt the Deputy, but, as he knows, 
that is not relevant to amendment No. 29.  At this point five other Deputies are offering to speak.  
In fact, there are six.  My dilemma is this.  We have a limited amount of time in which to do the 
work before us.  Everybody else wants to speak, as well as the Deputy.

06/07/2018C00100Deputy Michael Healy-Rae: As the Ceann Comhairle knows, I am allowed, under stand-
ing orders, to do anything I am doing-----

06/07/2018C00200An Ceann Comhairle: You are.

06/07/2018C00300Deputy Michael Healy-Rae: -----in speaking to the amendment, which I am doing.  What 
I would like to see the Minister do when he is answering directly is to take on board the ques-
tions I am asking on behalf of the people, in particular the people who were there on the evening 
the Minister came to Kerry.  They were farming groups, educators, people from schools and a 
group of parents who had large families and who were very concerned.  They heard the issue 
being discussed on Radio Kerry.  They heard what the Minister was proposing in amendment 
No. 29-----

06/07/2018C00400Deputy Thomas P. Broughan: On a point of order, this is the third time we have heard 
about some visit of the Minister to the constituency.  Deputy Healy-Rae needs to address the 
key points of the amendment, which he has not done, for example the issue of insurance.  He 
has not even referred to it once.  He does not seem to be aware of it.

06/07/2018C00500Deputy Michael Healy-Rae: I am trying to get to it.

06/07/2018C00600Deputy Thomas P. Broughan: Perhaps he will give the other Deputies who have come in 
this morning to debate this critical legislation an opportunity.  At this very moment, we know 
that 80 of our fellow citizens died on the roads in 2018.

06/07/2018C00700An Ceann Comhairle: The Deputy’s point is made.  We cannot get into-----

06/07/2018C00800Deputy Thomas P. Broughan: We have a worse record on the roads this year than last year 
and we are listening to this rambling discourse which is now the third time around for the same 
story.  Will the Deputy please give other Deputies a chance to speak?

(Interruptions).

06/07/2018C01000An Ceann Comhairle: Deputy Healy-Rae is still in possession.

06/07/2018C01100Deputy Michael Healy-Rae: I thank the Ceann Comhairle.  I remind the Deputy that when 
I get a chance-----

06/07/2018C01200Deputy Michael Collins: The Minister recommitted the Bill, not me.
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06/07/2018C01300An Ceann Comhairle: Please, Deputies.

06/07/2018C01400Deputy Finian McGrath: It is very undemocratic.

06/07/2018C01500Deputy Mattie McGrath: It is the Minister’s fault.

06/07/2018C01600Deputy Michael Collins: The Minister recommitted the Bill.

06/07/2018C01700An Ceann Comhairle: No, no.

06/07/2018C01800Deputy Danny Healy-Rae: The Minister of State should mind his own corner.  He should 
find his own corner and-----

06/07/2018C01900An Ceann Comhairle: Deputies-----

06/07/2018C02000Deputy Danny Healy-Rae: What is he doing about disabilities?

06/07/2018C02100Deputy Michael Collins: The Minister has made a dog’s dinner of this Bill.

06/07/2018C02200Deputy Finian McGrath: I spent years campaigning for the rights of Independents to get 
speaking rights.

06/07/2018C02300An Ceann Comhairle: Minister of State-----

06/07/2018C02400Deputy Michael Collins: If the Minister of State keeps going the way he is going-----

06/07/2018C02500An Ceann Comhairle: The Minister of State is not helping.

06/07/2018C02600Deputy Aengus Ó Snodaigh: Throw them all out.

06/07/2018C02700An Ceann Comhairle: Deputies are bringing the House into disrepute.

06/07/2018C02800Deputy Mattie McGrath: The Minister for-----

06/07/2018C02900Deputy Danny Healy-Rae: Will the Ceann Comhairle tell him to mind his own corner?

06/07/2018C03000An Ceann Comhairle: Please.

06/07/2018C03100Deputy Michael Healy-Rae: I thank the Ceann Comhairle.  What I want to say to the 
Deputy who wanted me to stop is that when I turn over the page when I get a chance I will be 
coming on to the section about insurance, because it is something I have an awful lot to say 
about but I have not gotten a chance to get to it yet because I am trying to finish-----

06/07/2018C03200Deputy Aengus Ó Snodaigh: Do not bother turning the page.

06/07/2018C03300Deputy Michael Healy-Rae: I am trying to finish on the section I am on.  There is one thing 
I will take exception to and that is what Deputy Broughan said, “Throw them all out.”  Thank-
fully, the only people who will throw me out of this Chamber are the people who threw me into 
it, not the Deputy.

06/07/2018C03400Deputy Shane Ross: Deputy Broughan did not say it.

06/07/2018C03500Deputy Thomas P. Broughan: On a point of order, I did not say that.  I said Deputy Healy-
Rae should give other Deputies a chance to speak.
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06/07/2018C03600Deputy Michael Healy-Rae: Sorry, it was Deputy Ó Snodaigh.  I am sorry.

06/07/2018C03700Deputy Thomas P. Broughan: I did not say that.

06/07/2018C03800Deputy Michael Healy-Rae: I am sorry.  It was Deputy Ó Snodaigh.

(Interruptions).

06/07/2018C04000Deputy Michael Healy-Rae: Deputy Ó Snodaigh will not throw me out of this Chamber.  
However tough the Deputy is, he will not throw me out of here.

06/07/2018C04100Deputy Aengus Ó Snodaigh: I did not suggest I would throw the Deputy out.

06/07/2018C04200An Ceann Comhairle: Members.

06/07/2018C04300Deputy Michael Healy-Rae: What the Deputy said was “Throw them all out.”

06/07/2018C04400An Ceann Comhairle: Deputy Ó Snodaigh should resume his seat.

06/07/2018C04500Deputy Aengus Ó Snodaigh: There are standing orders if people are----

06/07/2018C04600Deputy Michael Collins: Only the people of west Cork-----

(Interruptions).

06/07/2018C04800An Ceann Comhairle: The Deputy should resume his seat.

06/07/2018C04900Deputy Michael Collins: The people of west Cork will be the only ones who will put me 
out of here.

06/07/2018C05000An Ceann Comhairle: Deputies, please.

06/07/2018C05100Deputy Finian McGrath: Deputy Ó Snodaigh is dead right.

06/07/2018C05200Deputy Danny Healy-Rae: The Minister of State should mind his own corner because he 
is not doing it.  He has let down the people with mental health issues and disabilities.  That is 
what the Minister of State does.  He has done nothing.

06/07/2018C05300An Ceann Comhairle: The Minister of State should please not provoke a situation that is 
difficult enough as it is.  I ask Members please to have some respect for the Dáil.  This is the 
people’s Assembly.  Deputies should treat it as such.  The less interference we have in this pro-
cess, the better.

06/07/2018C05400Deputy Michael Healy-Rae: As I am in possession, I would like to be allowed to continue 
without this prevarication-----

06/07/2018C05500An Ceann Comhairle: There needs to be some end in sight as well.

06/07/2018C05600Deputy Michael Healy-Rae: -----and insulting, bully-boy talk from the other side of the 
House.  No bully will throw me out of here.  The people who elected me will put me out when 
they see fit.

06/07/2018C05700Deputy Aengus Ó Snodaigh: A point of order.

06/07/2018C05800Deputy Michael Healy-Rae: I will not be bullied by Deputy Ó Snodaigh.
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06/07/2018C05900Deputy Aengus Ó Snodaigh: I have asked to make a point of order.  Will the Ceann Com-
hairle clarify to the Deputy the standing order that means the Ceann Comhairle has the power 
to ask Deputies, including me, to leave if they are unruly or have them removed?

06/07/2018C06000An Ceann Comhairle: That is correct.

06/07/2018C06100Deputy Aengus Ó Snodaigh: That is all.  It is nothing to do with me or anything else.  
There are no bully-boy tactics.

06/07/2018C06200An Ceann Comhairle: There is no physical ejection involved.

06/07/2018C06300Deputy Aengus Ó Snodaigh: It is a standing order the Ceann Comhairle, not me, has the 
right to impose.

06/07/2018C06400Deputy Mattie McGrath: On a point of order.  I am glad Deputy Ó Snodaigh clarified that.  
He actually said “Throw them all out, physically.”  He is used to that stuff, I suppose, but it is 
disgraceful.

06/07/2018C06500Deputy Michael Healy-Rae: Anybody watching my contribution this morning will know 
I am not insulting anybody.  I am trying to carry on if I am allowed to do so.  I have important 
points I want to get across to the Minister while I am in possession.

I want to come back to what I was saying about the Minister for Education and Skills and 
the Minister for Transport, Tourism and Sport, working in tandem.

06/07/2018C06600Deputy Declan Breathnach: The Deputy should address the Bill.

06/07/2018C06700Deputy Michael Healy-Rae: Why in the name of goodness - I discussed it before with the 
Minister - was amendment No. 29 thought to be correct at a time when we have thousands of 
young people who desperately want to comply with the law?  They desperately want to comply 
with the legislation that is there at present.  They want to sit their driving tests.  They want to 
become the holders of full licences.  The proudest day in the lives of the young people in my 
extended family, including nieces and nephews, is the day they get their full licences.  They are 
on the phone and with modern technology they text to say, “Great news, I got my full licence.”  
These people want to comply with the law.  They want to comply with the legislation.  The 
Minister and previous Ministers have let them down by not putting adequate resources into our 
driving test centres.

I will move on to the other item pertinent to this, and that is the whole aspect of insurance.  
With regard to amendment No. 29, many people have talked about people breaking the law if 
they are driving without a full driving licence and do not have insurance.  I have checked this 
out before talking and it is incorrect.  Anybody who tries to state that people do not have insur-
ance is incorrect.  People have accidents because by the law of averages accidents will happen.  
Young people have had accidents while driving on provisional licences with insurance.  It is 
wrong for people to make out that such young people are not insured and to give the impression 
that any young person driving on a provisional licence without a fully licensed driver with them 
is doing so without insurance.  It is not a fact.  The insurance companies will say that.  What 
the Minister is proposing to do here is wrong because these young people are struggling to pay 
enormous insurance premiums.  We see people buying a motor car for €1,000 or €2,000.  When 
these young people buy their first vehicle they adore the fact that they have their own set of 
wheels and that they have a key and independence, and they respect the fact they have a motor 
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car.  They want to protect their licence, whether it is a provisional licence or a full one, but they 
are being put to breaking point when they go to get insurance and get quotes of €3,000, €4,000, 
€5,000 and €6,000.  It is an outrageous sum of money for these young people.  It is two years 
since the matter of the cost of insurance for young people was discussed by an Oireachtas com-
mittee.  In fairness to the politicians who were involved at that time from all parties, they did 
everything they could to highlight the difficulties with the heads of the insurance companies.  
We thought they had been given a good hearing but the only good thing that came out of it was 
that when insurance companies give an extraordinarily high quotation for a young person’s in-
surance they are obliged to explain why they are charging so much.  If they are asking a young 
person for €6,000 for 12 months for insurance, which is €500 a month, they have to give an 
explanation for why the premium is so high.  When it comes to amendment No. 29, why are the 
Minister and Government not really getting serious about tackling the high cost of insurance?  
When it comes to insurance and the reason why insurance is so high, why are the Minister and 
Government not doing something about the bogus claims culture in Ireland which means there 
are people who make a living and a career out of it?

It is far more sensible for a person to be involved in a bogus claim than it is to rob a bank 
or a post office because they might get caught robbing the bank or the post office but there is 
far less likelihood of being caught being involved in a bogus claim.  Returning to amendment 

No. 29, why in the name of goodness did the Minister not see fit to help our young 
people rather than penalise them?  Why did he not do something practical about the 
high cost of insurance?  When young people get some part-time work to pay for their 

college and car insurance costs, they will find, if this is backed by the legislators here, that they 
are going to be hit further.  The insurance companies are coming down on top of them and now 
there will also be the Minister and the Deputies who wish to line up behind him and support 
him.

  That is their prerogative.  Unlike other people, who make personal attacks on me because 
of the opinions and views I have, my answer to Deputies who have a completely different view-
point to mine is that I totally respect their opinions.  There are respectable people on the other 
side with whom I am friendly, such as Deputy Martin Ferris, who might have a different opin-
ion.  I would not take from his opinion, or from anybody else’s either, not even from the people 
who try to antagonise me.  My attitude is that they are entitled to their opinion, they have their 
mandate and they are perfectly entitled to use it-----

06/07/2018D00200An Ceann Comhairle: Deputy Michael Healy-Rae is wandering.

06/07/2018D00300Deputy Michael Healy-Rae: I am coming back to amendment No. 29, as I continue trying 
to do, if I am left alone.  Why is the Minister not looking at the bigger picture?  There is a bigger 
picture to be seen.  We are where we are today and I am glad that the Business Committee has 
agreed to allow for a further two days of debate on this Bill next week.  That will allow every 
Deputy to make his or her contribution and it was a sensible decision by the Business Commit-
tee.  It is a valuable use of time.

The Minister has already made changes that have resulted in the delays that have taken so 
long.  Like the lady I was engaging with this morning, people are accusing me of holding up this 
legislation.  It is actually the Minister who is the biggest culprit when it comes to the legislation 
being held up because of the changes he made.  The Minister’s recommital of this Bill was what 
caused the big delays.  It is the responsibility of the Minister.  The answer to any member of the 
general public, or the detractors that I and my colleagues might have around the country, accus-

11 o’clock
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ing us of holding up this legislation, is that the person responsible is actually the Minister him-
self.  That seems to have gone unnoticed perhaps because the media have a different agenda but 
I would like them to make it clear that the Minister is the cause of us being where we are now.

I hope the rest of the time today and the other two days next week, if that is to be the finish 
of it, will allow every Deputy, including the Deputies who have a different view, to stand up 
and say why he or she thinks amendment No. 29 is a good idea and why this legislation should 
be implemented in its entirety.  I would like to see them justify it.  Whether Deputies are from 
County Kerry or from County Tipperary, I would like to hear those backing the Minister blindly 
speak directly to the parents and the young people.  Being a legislator is an important and re-
sponsible job.  The one thing the people here making laws have to think about is the effect they 
are going to have on the people the laws are going to be imposed upon.

I would like to hear from those Deputies and hear them explain to the mothers and fa-
thers-----

06/07/2018D00400Deputy Catherine Murphy: We would like to get a chance to do that.

06/07/2018D00500Deputy Michael Healy-Rae: Deputy Catherine Murphy most certainly will.  That is the 
Ceann Comhairle’s job when I am finished.

06/07/2018D00600Deputy Danny Healy-Rae: There are still two more days next week.

06/07/2018D00700Deputy Michael Healy-Rae: I am in possession and I said I welcome the Business Com-
mittee agreeing to two more days next week.  If that will not be enough, perhaps diligent people 
like Deputy Mattie McGrath, who is representing our group, will be able to get more time from 
the Business Committee.  If they do, I will welcome that.

06/07/2018D00800Deputy Aengus Ó Snodaigh: There are only 24 hours in a day.

06/07/2018D00900Deputy Michael Healy-Rae: The funny thing is I do not know how many of those 24 hours 
the Deputy uses, but I know I use quite a lot of them.

06/07/2018D01000Deputy Aengus Ó Snodaigh: I know exactly how many hours there are-----

06/07/2018D01100Deputy Michael Healy-Rae: I might use a few more of them-----

(Interruptions).

06/07/2018D01300Deputy Thomas P. Broughan: On a point of order, I think we are perhaps in our 17th or 
18th hour on this Bill.  I do not recall-----

06/07/2018D01400An Ceann Comhairle: We are heading toward the 15th hour.

06/07/2018D01500Deputy Thomas P. Broughan: -----in my time in this House ever spending the same amount 
of time on the key social protection or finance Bills, which we do every year, as we have on this 
Bill.  We have heard everybody on the subject-----

06/07/2018D01600Deputy Mattie McGrath: This is bad legislation.

06/07/2018D01700Deputy Thomas P. Broughan: -----on amendment No. 29 already and, indeed, on the Bill 
itself in the earlier amendments.  The Ceann Comhairle’s distinguished colleague, the Leas-
Cheann Comhairle, Deputy Pat The Cope Gallagher, at our last session, where we again had 
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rambling discourses about material not relevant to the Bill, established a precedent in respect 
of recommital-----

06/07/2018D01800Deputy Mattie McGrath: No, he did not.

06/07/2018D01900Deputy Thomas P. Broughan: -----in that he said that Deputies who wanted to speak 
would at least have to have a few minutes and then the Minister would be heard.  Will the Ceann 
Comhairle consider that format?  This Dáil has about 20 Bills next week - it is certainly eight or 
ten items of critical legislation - that are important to many sections of our society.  We have a 
responsibility to do that.  The tactic of Deputy Michael Healy-Rae, speaking now, is to talk this 
Bill out, hope a general election will be held and then when he returns that he will do a deal with 
an incoming Government that this legislation will never see the light of day.

(Interruptions).

06/07/2018D02100An Ceann Comhairle: I thank Deputy Broughan.  He has made his point of order.

(Interruptions).

06/07/2018D02300Deputy Thomas P. Broughan: I ask the Ceann Comhairle to ensure that the Deputies who 
are here get a chance to say a few words in the next hour, to hear the Minister and to dispose of 
this matter.

06/07/2018D02400An Ceann Comhairle: I am anxious to hear the other Deputies who are offering.  We have 
two hours today and it would be presumptuous to assume that we have any more time beyond 
that.

06/07/2018D02500Deputy Mattie McGrath: We have next week.

06/07/2018D02600An Ceann Comhairle: The longer Deputy Michael Healy-Rae talks, the less time there is 
for others.

06/07/2018D02700Deputy Michael Healy-Rae: I thank the Ceann Comhairle.  I would like to clarify that the 
Leas-Cheann Comhairle - he is an experienced politician and entirely entitled to do so as Leas-
Cheann Comhairle - admitted afterwards that what he did on that last evening of the debate was 
unusual.  It was not in Standing Orders: it was outside of the Standing Orders.  If any Member 
had insisted on the night that the Leas-Cheann Comhairle was wrong and that the Members 
were entitled to carry on in the way they were doing, they would have actually been entitled to 
do so.  I had a copy of the Standing Orders in my hand that night but I did not want to make a 
big issue out of it because I did not want to be argumentative with the Leas-Cheann Comhairle, 
whom I respect very much.  He, however, made a decision and Deputy Broughan knows that 
was a personal thing the Leas-Cheann Comhairle did then.

06/07/2018D02800Deputy Thomas P. Broughan: It was agreed by the House.

06/07/2018D02900Deputy Michael Healy-Rae: It was not-----

06/07/2018D03000An Ceann Comhairle: We are wandering away again-----

06/07/2018D03100Deputy Michael Healy-Rae: Yes, but-----

06/07/2018D03200An Ceann Comhairle: Deputy Healy-Rae is on his feet in respect of amendment No. 29.
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06/07/2018D03300Deputy Michael Healy-Rae: I am, but I was interrupted by a Deputy making a point of 
clarification which was incorrect.  I want to highlight that the Leas-Cheann Comhairle did it 
himself.  Deputy Broughan is saying that he did so with the permission of the House-----

06/07/2018D03400Deputy Thomas P. Broughan: He did.

06/07/2018D03500Deputy Mattie McGrath: He did not.

06/07/2018D03600Deputy Michael Healy-Rae: The Leas-Cheann Comhairle operated outside of what were 
the Standing Orders-----

06/07/2018D03700Deputy Mattie McGrath: We did not agree.

06/07/2018D03800Deputy Michael Healy-Rae: We did not agree.  I stood up that night and said that I ob-
jected.  That meant that he did not have the full agreement of the House.

06/07/2018D03900An Ceann Comhairle: It is not my job to comment on the Leas-Cheann Comhairle or 
anyone else in the Chair but I cannot allow Deputy Michael Healy-Rae to say that he operated 
outside of the Standing Orders.

06/07/2018D04000Deputy Michael Healy-Rae: I am sorry, can I-----

06/07/2018D04100An Ceann Comhairle: He operated in a manner, as I understand it, to facilitate the maxi-
mum number-----

06/07/2018D04200Deputy Michael Healy-Rae: Yes.

06/07/2018D04300An Ceann Comhairle: -----of Members in the House having an opportunity to make a 
contribution.

06/07/2018D04400Deputy Michael Healy-Rae: The Ceann Comhairle is 100% correct.

06/07/2018D04500Deputy Mattie McGrath: On a point of order-----

06/07/2018D04600Deputy Michael Healy-Rae: As the Ceann Comhairle knows, I agree with him and he is 
100% right.  I did not mean to infer that the Leas-Cheann Comhairle did anything wrong.  He 
did it himself but I am just saying that he did not have full agreement because I voiced my ob-
jection at the time.  It is unfair to say that he had the agreement of the House.  He did not.

06/07/2018D04700Deputy Thomas P. Broughan: He did.

06/07/2018D04800Deputy Declan Breathnach: This is beyond a joke.

06/07/2018D04900Deputy Mattie McGrath: It is not. On a point of clarification, the Leas-Cheann Comhairle 
said that it was an informal arrangement.  That is being fair to everybody.

06/07/2018D05000An Ceann Comhairle: I thank Deputy Mattie McGrath.

06/07/2018D05100Deputy Michael Healy-Rae: To make the point clear so that nobody would think that-----

06/07/2018D05200An Ceann Comhairle: Can we go back to the amendment?

06/07/2018D05300Deputy Michael Healy-Rae: We can, yes.

06/07/2018D05400An Ceann Comhairle: The Deputy might conclude, if he is in a position to do so.
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06/07/2018D05500Deputy Michael Healy-Rae: I will of course, when I get to finish the point about the high 
cost of insurance and that the Government and the Minister are completely neglecting the enor-
mity of the implementation of amendment No. 29 and what the effect of it will be on people 
on the ground.  I have already said that when it comes to them trying to go to college or work 
there are so many things against them.  This will be another millstone around them.  We should 
think of the practicality of it.  If they cannot get a licence and if they are being told they have to 
wait 15, 20, 25 or 30 weeks for a test, what are they supposed to do?  What will they say to the 
Deputies who support the Government, if they are from Kerry or elsewhere?  These people will 
be pulling the car out from underneath these young drivers.

I certainly do not want to put my name to that because these young drivers are diligent and 
do their best every day.  They are working part time at night in public houses and hotels.  They 
are working in factories.  They are working with agricultural contractors.  They are sitting into 
their little van or their car and going about their business.  If they were not able to work, how 
would their parents manage?  Their parents cannot afford to finance them.  They cannot afford 
to finance the high cost of their third level education and the accommodation they have to pay 
for every week.  These young people need to educate themselves and to do so they need their 
part-time jobs.  I would like to hear the Minister answer this when it comes to amendment No. 
29.  How are these young people supposed to manage?  The Minister is hurting them severely 
with this legislation.

In answer to the Deputies who have objections to people like me having a voice on the mat-
ter, these people would really like to hear the answers the Minister will have to those types of 
questions.  I would like to hear it sooner rather than later.

06/07/2018E00200Deputy Shane Ross: So would I.

06/07/2018E00300Deputy Michael Healy-Rae: What comfort can the Minister give to them if he gets his way 
with this legislation?  I have heard nothing from him or his departmental officials that offers any 
hope because he is not addressing the difficulties they have.  He is certainly doing absolutely 
nothing to speed up the process of getting full licences.  At a time when we are all interested in 
road safety-----

06/07/2018E00400An Ceann Comhairle: The Deputy is repeating a point he has made very well earlier.

06/07/2018E00500Deputy Michael Healy-Rae: When I turn over the page, I will be on a completely different 
issue, if I get to it.

06/07/2018E00600Deputy Declan Breathnach: On a point of order-----

06/07/2018E00700Deputy Michael Healy-Rae: I just need the opportunity to do so.

06/07/2018E00800An Ceann Comhairle: I call Deputy Breathnach on a point of order.

06/07/2018E00900Deputy Declan Breathnach: Although I am one of the newer Deputies to this House, I am 
certainly not innocent to what is going on here.  I say this sincerely.  We are listening to nothing 
other than verbal diarrhoea with the stalling of the legislation.  I have spoken to the Members 
privately on it.  It is incumbent on us to pass legislation in this House.  Stalling it is absolutely 
inappropriate.  As someone living in a rural area, I might share some of the concerns of the 
Independent Deputies.  However, it is incumbent on us to pass legislation.  The House should 
come to an informal arrangement whereby everybody gets an opportunity and that we move 
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on to passing the legislation, irrespective of whether we like it.  We are stalling something we 
know is inevitable.

06/07/2018E01000Deputy Shane Ross: Hear, hear.

06/07/2018E01100An Ceann Comhairle: Is Deputy Michael Healy-Rae going to conclude?

06/07/2018E01200Deputy Michael Healy-Rae: I do not know how many times I have now been interrupted.  
The only thing I can say is that every time I am interrupted, all it does is delay the process fur-
ther.

06/07/2018E01300Deputy Declan Breathnach: On a point of order-----

06/07/2018E01400Deputy Catherine Murphy: The Deputy has had three quarters of an hour.

06/07/2018E01500Deputy Declan Breathnach: -----not if the Deputy had agreed to what I suggested.

06/07/2018E01600Deputy Michael Healy-Rae: Everybody knows I am operating within Standing Orders and 
if the Deputy wanted to change Standing Orders, he had a party Whip.  If he has this opinion 
now, has he already relayed his opinion to his Whip?  Did the Fianna Fáil Whip bring it to the 
Business Committee meeting?  I can tell the Deputy that his party Whip did not.  What he is 
saying now he never said to his Whip.

06/07/2018E01700Deputy Aengus Ó Snodaigh: The Business Committee cannot change Standing Orders.

06/07/2018E01800Deputy Michael Healy-Rae: Changing the Order of Business for today was never raised at 
the Business Committee.  The only thing that was changed related to the two days next week, 
which I welcomed.  The Deputy should also welcome it if he is interested in the passage of this 
Bill.  The Deputy cannot have it both ways.

06/07/2018E01900Deputy Declan Breathnach: Neither can Deputy Michael Healy-Rae.

06/07/2018E02000Deputy Michael Healy-Rae: It is very unfair to interrupt somebody when they are making 
their points.  I was elected to this House as Deputy Breathnach was.  I would not interrupt him 
or anybody else as long as they are on their feet.  I certainly would not stand up and try to put 
somebody off what they were trying to do.

06/07/2018E02100Deputy Declan Breathnach: It is a case of “Don’t let anybody else talk while I’m inter-
rupting.”

06/07/2018E02200An Ceann Comhairle: Deputy Breathnach, please.  Deputy Michael Healy-Rae is in pos-
session.  I encourage him to conclude.

06/07/2018E02300Deputy Michael Healy-Rae: I would like to be allowed to do so if I could just get the op-
portunity.

When the Minister is addressing the issues and concerns that have been raised, I ask him to 
remember different views and opinions he heard from people on his two trips to Kerry and his 
trip to Tipperary, and those of the people on whose behalf I have relayed concerns whom he 
never got to meet on those days.  Over the course of the weekend before the two days of next 
week when he will be making contributions on this, I would like to see the Minister come up 
with some of the answers people are looking for.  Even this morning, this issue was being dis-
cussed on Radio Kerry.  It is much-discussed legislation because of the impact it will have ow-
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ing to rural isolation.  Those living in rural areas will be adversely affected by what the Minister 
is proposing.  I would like to see him having answers for those people.

I would like the Minister to listen to people who are involved in road safety who have come 
to me and said I am correct in what I am highlighting, which is that there is more to accidents 
that are happening on our roads than suggesting it is unaccompanied young people who are 
causing accidents.  That is extremely unfair.  The cause of accidents is the next section I would 
like to address.  I have spoken at length to members of an Garda Síochána, who-----

06/07/2018E02400An Ceann Comhairle: Accidents have nothing to do with the subject matter of the amend-
ment-----

06/07/2018E02500Deputy Michael Healy-Rae: They have.

06/07/2018E02600An Ceann Comhairle: -----which deals with somebody who does not have a full licence 
being in control of a motor vehicle.

06/07/2018E02700Deputy Michael Healy-Rae: I will explain why.  Something is being insinuated here and 
the Minister has said it on the record of the House and in other forums.  The Minister said it di-
rectly to me one time here in the Chamber and I take it very much on board.  He said that people 
are dying in my county because they are driving unaccompanied.  I have spoken to road traf-
fic investigators and, of course, it is true to say there have been accidents where young people 
were driving without being accompanied by a person with a full licence.  However, is it true to 
say that was the only contributing factor in those accidents?  Not at all.  If five people with full 
licences were in that car, the accident that happened could very well have happened.  It is a very 
bland answer to give to people.

It is totally wrong to insinuate that there will be no road traffic accidents if we ensure that 
no driver will be driving without a person with a full licence in the car.  I know of an accident 
where two beautiful young men lost their lives.  That accident took place late at night.  The two 
young men were doing nothing wrong.  They were driving along heading home and unfortu-
nately they left the road.  While we cannot be absolutely certain, when the matter was investi-
gated afterwards the cause was found to be a deer out on the road which they swerved around to 
avoid and they unfortunately lost control of their car and lost their lives.  If a line of people with 
full licences were sitting in that car, how would it have changed the course of that?

Coming back to amendment No. 29, is this the magic bullet which, if implemented, will 
mean no more deaths of young people on our roads?  The Minister knows that is not true.  The 
Minister and others might say that if it saved one life, would it not be worthwhile.  Of course, 
it would.  Every one of us wants to see every life being saved.  At the same time, the Minis-
ter needs to be balanced and sensible about introducing legislation.  He needs to look at the 
enormity of what it will mean on the ground.  If I thought the Minister was correct, I would be 
pointing out ways he could combine this with investing serious money - the economy is sup-
posed to be improving - into speeding up the issuing of full driver licences.  If there were to be 
an immediate turnaround, or if everyone was guaranteed that within seven days of obtaining 
a provisional licence he or she could take his or her examination in the hope of passing it and 
obtaining a full driver’s licence, would it mean nobody would have an accident afterwards?  
The Minister knows that that is not true.  The law of averages dictates that the more someone 
is on the road, the more likely it is that he or she will have an accident.  The circumstances are 
completely different from before.
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This is directly related to the amendment because so many people have cars.  It is not that 
many years since one saw no more than one car outside a house, particularly in rural areas.  
Now a household with five children and two parents could have seven motor cars outside the 
house.  Although so many people are to be affected adversely by this legislation, does it mean 
that there will be fewer road traffic accidents?  The Minister says the whole Bill is about saving 
lives.  Will it save lives?  I really and truly do not believe it will.  Cars are now much safer, with 
crumple zones, etc.  Is it really saving lives?  It might be in a certain way, but, at the same time, 
why are we losing so many hundreds of citizens every year in road traffic accidents?  There 
are other issues about which nobody is speaking.  Even when people comply with the law by 
using mobile phones hands-free, their minds are distracted.  There is nothing in amendment 
No. 29 or any of the others that takes into account all of the causes of road traffic accidents.  I 
have been seeking this all along, but the Minister has done nothing.  He is touching on perhaps 
two or three issues, but he is leaving out so many other important ones.  When he introduced 
this legislation and when discussing the amendment and all of the others, including the amend-
ments which were recommitted, I tried to express to him, both here and privately, everything 
he and his officials were leaving out.  He had a golden opportunity, because of his position in 
government and unique circumstances, in addition to the fact that he seemed to have the back-
ing of Sinn Féin, Fine Gael and the Independent Alliance, to consider all of the complex reasons 
people were dying on the roads.  However, he focused only on what is contained in the Bill.  

In giving so much of his time to this matter - in addition to the time of his officials and the 
Department - the Minister is ignoring so many other issues.  The Garda, which enforces the law, 
tells me that it is amazed the Minister is leaving out so much because he is concentrating on so 
little.  He is missing the bigger picture as to why people are dying on the roads.  It is a matter of 
great concern.  I would like to hear the Minister address that issue again today, next week or at 
another time.  Even at this late stage, I appeal to him to reconsider as it is not too late for him to 
do so.  He might consider the bigger picture because it would be the right and proper thing to do.

There are just a couple of things that I want to use this opportunity to address.  Again, I am 
speaking to the amendment.  I was considering this matter this morning in advance of the debate 
because I did not know whether the Minister would get to speak to it today.  On learner permits 
and the waiting time between obtaining a permit and the driving test to receive a full licence, 
a number of proposals were made that I put to the Minister through parliamentary questions 
which I submitted in advance of this debate.  Again, I appreciate the responses I received.  The 
Minister and his officials worked diligently to try to answer the questions I had raised, but at 
no stage did he really address what I was raising.  That is another reason I have so many dif-
ficulties with supporting what he is trying to do.  If I believed it was in any way possible for 
me to support or vote for amendment No. 29, I would be glad to do so, but, having studied and 
taken advice on it, with others, I continue to have grave concerns about it.  I will certainly not 
be doing what others are suggesting, that is, blindly rowing in behind the Minister.  In the full-
ness of time, other legislation that was rushed through the House was considered differently.  
Looking back, people concluded that rushed legislation or hurried law was bad law.  I certainly 
do not want that to happen at this stage.  I spoke to some of my colleagues this morning who 
have contributions to make and noted that, while we might all have broadly the same views on 
amendment No. 29, they have problems with what the Minister is proposing that are different 
from mine.  That is why I could not vote for it.  As I said, I will not question the Deputies who 
are going to support the Minister.  That is entirely their business and they are perfectly entitled 
to do so. 
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The Minister has engaged in a lot of consultation with the Road Safety Authority.  I have 
spoken to staff in the authority about amendment No. 29.  I have to admit that many of them 
debated with me why they believed I was wrong.  I do not want to wrong their opinion, but 
many more of them told me that the point I was trying to make was very valid and worthwhile.  
I appreciated the honest and frank engagement I had with them.  Overall, while I have many 
problems with some of the activities of the authority, the powers given to it and the way they 
have increased in recent years, particularly regarding the way people with buses and lorries are 
being adversely affected, while I was discussing amendment No. 29-----

06/07/2018F00200Deputy Thomas P. Broughan: On a point of order, we have been about 250 miles away 
from amendment No. 29 for the past four or five minutes.  Is it not time that the Ceann Com-
hairle gave other Deputies a quick opportunity to speak to the amendment and allowed the 
Minister to respond?

06/07/2018F00300An Ceann Comhairle: To be honest with the Deputy, I would have thought that today we 
would have found a way to let all of the Deputies offering to contribute to do so, but it is open 
to a Deputy, including Deputy Michael Healy-Rae, to speak in Committee Stage fashion on re-
committal.  Unfortunately, if it continues, it will deprive other Deputies of a right to contribute 
in the time allowed to us.

06/07/2018F00400Deputy Robert Troy: What is happening is that both sides of the House are playing to their 
own galleries.  It suits the Minister and Deputy Michael Healy-Rae to drag this out indefinitely.  
What we need is leniency from the Cathaoirleach.  With the agreement of all Members in the 
House, we could have a maximum timeframe for each speaker in which to make a contribution 
on the amendment, after which there would be an opportunity for the Minister to reply.  That 
happened last week and it could happen again with the agreement of the House.  It would fa-
cilitate the debate and all those who want to contribute on the amendment.  It would enable us 
to bring the matter to a conclusion.

06/07/2018F00500Deputy Imelda Munster: Deputy Michael Healy-Rae has been speaking for over an hour.

06/07/2018F00600An Ceann Comhairle: Close to an hour.

06/07/2018G00100Deputy Imelda Munster: He has been speaking for almost an hour.  The Deputy is entitled 
to make his points, but we have heard them already.  He has made them repeatedly, over and 
over again.  They have been heard loud and clear.  The Deputy is now regurgitating points.  It is 
despicable, and hugely insulting to those who have lost their lives on our roads, to their families 
and to those who have been injured.  At this stage it is despicable carry on.  It would serve the 
Deputy well if he spoke to those families who have been affected in the Public Gallery.

06/07/2018G00200Deputy Mattie McGrath: We have met them.  This is not a point of order.

06/07/2018G00300Deputy Imelda Munster: The Deputy has spoken for almost one hour now, and other 
Deputies have indicated that they would like to speak.  The Deputy is entitled to make his point, 
but this Bill is concerned with making our roads safer.  The sooner those Deputies opposing it 
get it into their heads the better.

06/07/2018G00400An Ceann Comhairle: We cannot get into a debate about that.  The Deputy has made her 
point of order.

06/07/2018G00500Deputy Imelda Munster: This is about making our roads safer.
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06/07/2018G00600An Ceann Comhairle: Deputy Michael Healy-Rae to conclude.

06/07/2018G00700Deputy Robert Troy: I have made a suggestion.

06/07/2018G00800An Ceann Comhairle: Deputy Troy is correct; he made a suggestion.  Deputy Michael 
Healy-Rae will conclude and we will then address the suggestion that has been made.

06/07/2018G00900Deputy Michael Healy-Rae: I have two points.  They can be considered points of order or 
parts of my contribution.  Deputy Broughan said that I was 200 miles away from amendment 
No. 29.  I was referencing amendment No. 29 when I was interrupted.  He should have allowed 
me to continue.  Also, I cannot let what Deputy Munster said lie.  She said that I was being dis-
respectful to the parents and the families of people who have lost their loved ones on the road.  
Perhaps she was not in the Chamber, but-----

06/07/2018G01000An Ceann Comhairle: This is not on the amendment.

06/07/2018G01100Deputy Michael Healy-Rae: I have to answer that charge, and I am entitled to do so.  An 
accusation was made-----

06/07/2018G01200An Ceann Comhairle: Strictly the Deputy is not entitled to respond.  The Deputy got up 
and made a point of order.

06/07/2018G01300Deputy Mattie McGrath: It was not a point of order, it was an attack.

06/07/2018G01400An Ceann Comhairle: I will decide if it was a point of order.

06/07/2018G01500Deputy Michael Healy-Rae: The Ceann Comhairle is the boss.

06/07/2018G01600An Ceann Comhairle: Deputies are not entitled to engage in argy-bargy on this point.  I 
ask that the Deputy sticks to the amendment.  It would be very helpful to all of us if he was to 
conclude and give others a chance.

06/07/2018G01700Deputy Michael Healy-Rae: As the Ceann Comhairle knows, and as he would expect from 
me, I am not saying anything disparaging to Deputy Munster.  All I am highlighting for the 
Deputy, in case she was not here, is that I was not being disrespectful.  At the very beginning, 
before I started, I mentioned the fact that I debated this morning on Miriam O’Callaghan’s radio 
show-----

06/07/2018G01800Deputy Imelda Munster: I heard the Deputy; he does not have to repeat himself.

06/07/2018G01900Deputy Michael Healy-Rae: -----with the mother of a person who lost their life on the 
road.  I have engaged not just this morning but at every opportunity with people who are being 
affected by this legislation.

06/07/2018G02000An Ceann Comhairle: The Deputy is going back over peripheral matters.  Can he deal with 
the amendment, please?

06/07/2018G02100Deputy Michael Healy-Rae: Yes we can.  I have engaged with people who are being af-
fected by amendment No. 29 and all of the other aspects of the legislation.  I have spoken with 
those people at every opportunity.  I have listened in a respectful way to the concerns they have, 
and I believe they would have to say the same.

It would be wrong not to say this on the record of the Dáil.  Over the course of the weekend 
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I received a number of phone calls from people who I believe are in the Public Gallery.  To reply 
further to Deputy Munster, I have spoken to those people over the weekend and I can tell the 
House exactly what they asked myself and my colleagues to do.  They asked that we allow this 
legislation to go through quickly and I was open and honest with them.  I told them that I will 
contribute at every opportunity I have and where I feel I have something to say I will say it.  I 
did not mislead them or give them short shrift on the phone.  I gave them all of the time and the 
courtesy they rightly deserve.  It was unfair for Deputy Munster to make that comment as if I 
had not taken their views into account.

Some of those who contacted me spoke particularly about this amendment because they 
knew that I was in possession and that it would be the first item discussed today.  Those people 
gave me their views and opinions and I have to relay this because the lady said it and I know she 
would not have a problem with me saying it, obviously protecting her privacy.  She said that her 
family member was affected by a road traffic accident - it was not a death but a serious injury.  
I take on board all of the phone calls, emails and letters I have received about this important is-
sue and I am listening to every bit of it.  However, I have to say that it would be wrong of me to 
come in here and forget my own principled view on this legislation and my own personal view 
on amendment No. 29 and the problems and difficulties I see it creating in the future.

I hope that when my colleagues make their contributions they will pick up on the points that 
I might have omitted or forgotten to raise.

06/07/2018G02200An Ceann Comhairle: I do not think there will be many left.

06/07/2018G02300Deputy Michael Healy-Rae: There probably will be, because I cannot remember every 
aspect of everything.  I laid out my notes as good as I could and despite all the interjections I 
hope I am not leaving out the major thrust of the argument against this.  I hope the Minister 
will reflect over the weekend.  I suggest to the Whips, whether or not amendment No. 29 is 
concluded today and the Bill is ready for passage to the Seanad, that if more time is required 
it will be allocated beyond even the two days that Deputy McGrath and others secured for this 
very important issue.  Those two days next week are going to be critical.  It is obvious that the 
time will be required, because of the simple fact that we will possibly not get through the other 
complex matters in this Bill today.

I have just been informed that the two days allocated next week has now been reduced by 
one day, which is unfortunate: I thought it had been agreed there would be two days.  In the time 
this is taking, and the recommital which the Minister engaged in with regard to amendment No. 
29 and others, the Minister never explained why he moved the goalposts in the middle of the 
game.  That is what he did in my opinion.

06/07/2018G02400An Ceann Comhairle: The Deputy is wandering away from the amendment.  We can only 
consider the amendment.  We have considered much besides the amendment.  I ask the Deputy 
please to return to the amendment.  It would be very helpful to the House if he would conclude.

06/07/2018G02500Deputy Michael Healy-Rae: I will conclude at the first opportunity.  Why did the Minister 
at the very beginning not have this organised in such a way that recommital would not have 
been necessary?  It would have spared much of the upset and anger against what he is propos-
ing.  Many of the organisations I spoke to about amendment No. 29-----

06/07/2018G02600Deputy Catherine Murphy: On a point of order, on a previous occasion I asked that we 
invoke Standing Order 68.  I do not think it is an ideal way to deal with legislation, and I would 
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regret if it became necessary again.  However, it is very clear what is happening here.  A large 
amount of other legislation is being held up because of the deliberate efforts being made to 
ensure this Bill does not pass.  That is what is happening.  I would regret asking that Standing 
Order 68 be invoked, but if we continue the way we are going, not allowing other Members to 
contribute and not allowing the Minister to reply, some of us do not have an option other than 
to call for that.  I ask the Ceann Comhairle if some intervention can be made at least to ration 
the amount of time available in fairness to those of us who were at pre-legislative scrutiny, at 
Committee Stage, and every single solitary stage of this legislation.

06/07/2018H00100An Ceann Comhairle: Deputy Troy has already made the proposal, which to me appeared 
reasonable, that we have a limited amount of time for all Members offering to contribute - seven 
Members, I think.

06/07/2018H00200Deputy Michael Healy-Rae: May I-----

06/07/2018H00300An Ceann Comhairle: However, members of the Rural Independent Group say that is 
not in accordance with Standing Orders, and it is not.  Therefore, if there are Members who 
disagree with that tactic, I am afraid-----

06/07/2018H00400Deputy Michael Healy-Rae: May I be helpful?

06/07/2018H00500An Ceann Comhairle: -----it is not one we can use.  Yes, the Deputy could be helpful.

06/07/2018H00600Deputy Michael Healy-Rae: I will be helpful to Deputy Catherine Murphy, who I respect 
very much.  She has been my neighbour above in the corridor for many years.  I have listened to 
her suggestion, and if it is helpful, and if another seven Members wish to speak, I will conclude 
in the next minute or two, if that is okay, and will try to make my final points.  I have always 
found the Minister to be fair and reasonable but not on this issue.  I hope that in the contribu-
tions I have made this morning and on the other little occasions on which I got an opportunity 
to do so, I made my points clearly and that this will be remembered by the Minister.  I hope the 
other Deputies who intend to support the Minister might think about the people in their areas 
who will be affected adversely by the Minister’s legislation and what will become their legisla-
tion.  I hope the people will see that what I and others are trying to do is to highlight what we 
believe to be the wrongs of the legislation and that this will be thought upon fairly.

I will conclude exactly where I started.  Each one of us has children and will, it is hoped, 
have grandchildren and nieces and nephews in the future.  The one thing no one ever wants 
to hear of is a family member or neighbour’s child or anyone else being hurt or killed on our 
roads.  Every one of us, when we speak in Dáil Éireann or vote for or make legislation, should 
have nothing but the utmost of genuine respect for the loss experienced by these people.  I ac-
knowledge that some of them are in the Gallery and have been there on other nights.  I do not 
want any one of them to think that I or anyone else has disrespect for the fact that we are all in 
this world only for a short time.  For those people who have lost family members, it is the most 
heartbreaking of things that could ever happen to anyone, and I wish to acknowledge that in a 
genuinely respectful way.  I do not want them to think that it is a case of us and them or anything 
like that.  It is nothing like that.  Not one of us knows when something bad could happen to any 
household and I wish to acknowledge that.

I thank the Ceann Comhairle, the Minister and even the Deputies who tried to stop me.  
They are perfectly entitled to their opinions.  I am glad to go along with the suggestion of Depu-
ties Catherine Murphy and Broughan, who, again, I respect very much.  Deputy Broughan is the 
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one man still in his office in Dáil Éireann at 12 midnight.  When many more Members might be 
gone to the hills, Deputy Broughan is in his office.

06/07/2018H00650Deputy Thomas P. Broughan: That is true, actually.

06/07/2018H00700Deputy Declan Breathnach: Deputy Healy-Rae should press the pause button.

06/07/2018H00900Deputy Michael Healy-Rae: It was just to acknowledge that.

06/07/2018H01000An Ceann Comhairle: You are very good.  Thank you, Deputy Healy-Rae.  I suggest to the 
House that to the seven remaining Deputies we allocate, say, three minutes each for a contribu-
tion.

06/07/2018H01100Deputy Danny Healy-Rae: No�

06/07/2018H01200Deputy Mattie McGrath: No�

06/07/2018H01300Deputy Danny Healy-Rae: Three minutes?

06/07/2018H01400An Ceann Comhairle: Yes.

06/07/2018H01500Deputy Patrick O’Donovan: Agreed.

06/07/2018H01600Deputy Brendan Howlin: Agreed.

06/07/2018H01700An Ceann Comhairle: Is that agreed?

06/07/2018H01800Deputy Mattie McGrath: Not agreed.

06/07/2018H01900Deputy Danny Healy-Rae: No�

06/07/2018H02000An Ceann Comhairle: If the proposal is not going to be agreed, I cannot proceed with it.

06/07/2018H02100Deputy Brendan Howlin: It is agreed.

06/07/2018H02200Deputy Mattie McGrath: Not agreed.

06/07/2018H02300An Ceann Comhairle: It is not agreed by the-----

06/07/2018H02400Deputy Danny Healy-Rae: Not agreed.

06/07/2018H02500Deputy Brendan Howlin: Must it be unanimously agreed?

06/07/2018H02600An Ceann Comhairle: Yes, because it is a departure from Standing Orders.  If it is not 
agreed, I-----

06/07/2018H02700Deputy Mattie McGrath: At least 15 minutes each.

06/07/2018H02800Deputy Patrick O’Donovan: Can the House call a vote?

06/07/2018H02900Deputy Brendan Howlin: Then there would be a division on it.

06/07/2018H03000An Ceann Comhairle: There would have to be a division.  No.  Since the House does not 
agree to the proposal, I call the next speaker, Deputy Catherine Murphy.

06/07/2018H03100Deputy Catherine Murphy: The amendment we are talking about reads:
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An owner of a mechanically propelled vehicle shall be guilty of an offence where a 
person, not being that owner, drives the vehicle in a public place at a time that the person—

(a) is not the holder of a driving licence or learner permit for the category of vehicle 
concerned.

I do not know what is being proposed by the Deputies who have spoken on the amendment, 
particularly Deputy Healy-Rae.  Are they suggesting we dispense with licences altogether, that 
we have a free-for-all?  The amendment has been tabled for a very good reason.  People are 
granted licences for a very good reason.  We make rules and regulations.

Deputies Troy and Munster and I are on the transport committee and have been through all 
Stages of the Bill, including pre-legislative stages.  We received advice from the Road Safety 
Authority and heard from, for example, AA Roadwatch.  Mr. Faughnan of AA Roadwatch said 
it was “absolutely demonstrably true” and “provable by any road data internationally” that it 
is unsafe for learner drivers to be on the road unaccompanied.  Mr. Clancy, speaking after the 
inquest into the deaths of his daughter and his wife, which were incredibly tragic, said:

half a mile from us in Mallow today, there are two secondary schools and I guarantee 
if you go there you will find ... cars with L plates - how did they arrive there this morning?  
Were they accompanied by a qualified driver or were they accompanied by 14, 15 or 16 year 
old siblings?

There is a very good reason why this legislation and this specific amendment should be 
enacted.  It has been introduced for one reason, that is, to improve road safety.  When the Road 
Safety Authority was dealing with this, Moyagh Murdock said the number of learner drivers in-
volved in fatal crashes is unacceptable.  She told a radio programme that on average 12 learner 
drivers are involved in fatal crashes every year, ten of whom are unaccompanied, and that this 
compares very unfavourably with our near neighbour in the North, where in 2016 there were 
no reports of unaccompanied learner drivers involved in fatal crashes.  It was asked why we are 
doing this.  That is the reason we are doing this.  It is not enough to go to funerals, offer sym-
pathy and ask, “What can I do?”  We are the people in a position to do something about this, 
including for the people in the Gallery.  Sympathy is no good if, when one is in a position to 
do something, one does not do it.  All of us probably know parents who had a child die on the 
roads.  They say that if they can do anything that will ensure it does not happen again, they will 
do it.  That is what these people are campaigning for: to try to ensure that what has happened to 
them will not happen to other people.

We have been taken on a tour of Kerry, Cork, west Cork and Tipperary over a very lengthy 
debate on the Bill.

06/07/2018H03200Deputy Mattie McGrath: You could not go nicer places.

06/07/2018H03300Deputy Catherine Murphy: This is about one thing: ensuring that this legislation is 
stretched out and does not pass.  There is absolutely no good reason why in two hours we could 
not get through one amendment with the agreement of everyone in the House.  That amendment 
is purely about ensuring that unaccompanied learner drivers or people without licences do not 
drive.  In any kind of civilised society it would go through in minutes, never mind the protracted 
length of time it has taken to get through this legislation.

06/07/2018H03400Deputy Imelda Munster: Perhaps this has been lost in the debate, but a learner permit 
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permits someone to drive without a licence for the purpose of learning.  That is key here.  That 
is what a learner permit is all about.  While we are discussing this amendment and the Bill in 
general, the one thing to remember and that no one would have a hesitation in supporting is the 
view that one life lost on our roads is one too many.  I do not know anyone who would disagree 
with that or fail to support this amendment on that basis.  

It is important that there be more accountability and responsibility and that we take every 
measure possible to make our roads safer.  This is a road safety issue - full stop.  I came in ear-
lier on a point of order.  I had resisted up to that point because people are entitled to make their 
point, but it got to the stage where it was being laboured and regurgitated over and over.  It is 
one thing for Deputies to make their points and feel disappointed if their arguments are not ac-
cepted or rejected but to carry on in the manner we have seen for weeks on end is despicable.  
It is horrendous behaviour which takes away from the credibility of the work that we try to do.  

I will make a point to the Minister, which I have made to him numerous times.  There is an 
onus on a Minister that when he or she introduces legislation it is backed up with the neces-
sary resources.  Last September, the Minister told a meeting of the transport committee that we 
would see a 10% increase in the traffic corps during the final quarter of 2017.  It never mate-
rialised.  The other issue relates to waiting times for tests.  The figures obtained from the RSA 
cite waiting times of 23 or 24 weeks, which is a six month period.  If the Minister was clever, 
when he was bringing in this legislation he should have put up the mother and father of a fight 
to ensure that he secured more funding so that there could be more test centres and that we 
could resource more driving testers.  All he is doing is lending weight to the argument that we 
have been listening to.  I hope he will pursue the matter with some vigour from here on because 
there is an issue about waiting times and on areas left without driving test centres where they 
are needed.

Nevertheless, I return to the point that this amendment and this legislation is about making 
our roads safer and one life lost is one too many.

06/07/2018J00200Deputy Declan Breathnach: I have already said much of what I wanted to say.  In recent 
weeks I have watched the stalling of legislation, not only on this Bill but also on others, in an 
attempt not to deal with the matter fairly.  Fianna Fáil made proposals that were defeated.  There 
comes a stage where one should accept defeat in the interest of ensuring we have a safe society.

I am sure there are people in this House who were given some of the free licences many 
years ago when they were offered.  It is well known, if one speaks to anyone who availed of 
them, that the people to whom they were given did not learn sufficiently about road safety.  I 
am in this House today as an elected representative to do the will of the people and that is to see 
that this legislation is passed without any further filibustering.  As I said earlier, I have watched 
this from the Chair.  People are continuing on as though they are on a treadmill and their con-
tributions are endlessly repeated.  I appeal to those who are attempting to prevent it from being 
dealt with in this term and have it pushed out to the next to stop.  I firmly believe we are in this 
House to pass legislation.  

06/07/2018J00300Deputy Mattie McGrath: Whose legislation?

06/07/2018J00400Deputy Declan Breathnach: It is good legislation.

06/07/2018J00500Deputy Mattie McGrath: It is not.
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06/07/2018J00600Deputy Declan Breathnach: I will not delay business so that others who wish to speak can 
have their say.  I appeal to those who are stalling the Bill - and they know they are stalling it - to 
recognise they have had their say and made their pitch and it is now time for the House to decide 
whether it is good legislation or bad.

06/07/2018J00700Deputy Thomas P. Broughan: I support amendment No. 29.  We have discussed it at great 
length over the past 18 or 20 hours of this debate.  It is a reasonable amendment.  We originally 
passed an amendment to this effect in Deputy Munster’s name nearly two years ago.  Although 
it was signed by the President in 2016 it was not commenced into law by the Minister.

Section 2 gives reasonable grounds for someone to argue that they have not committed an 
offence in allowing their vehicle to be used by an unaccompanied learner driver.  It is a reason-
able amendment that we need to dispose of, along with the Bill.  The real reason we are here is 
that, according to the Minister’s figures, 20 to 30 very serious crashes involved unaccompanied 
learner drivers over the past six or seven years.  This year to date, 80 people have lost their lives 
on the road and I believe that includes some 30 people while this Bill has been under discussion.  
It is past time for us to finalise our discussions.  We have heard the views of many interested 
Deputies at great length over the last three months.

I commend the Minister and believe this amendment should be passed.

06/07/2018J00800Deputy Robert Troy: Fianna Fáil will support this amendment on which I have some ques-
tions.  Part (2) of the amendment states that “it shall be a defence to proceedings for an offence 

under this section for the owner of a mechanically propelled vehicle to show ... in 
the case of proceedings for an offence under paragraph (a) of subsection (1), that 
prior to the driving of the vehicle in a public place he or she took all reasonable steps 

to satisfy himself or herself that the person held a driving licence or learner permit”.  What will 
be deemed to be “all reasonable steps”?

As Deputy Broughan has said, this amendment is merely replacing a piece of legislation that 
is already law but that has not been commenced.  I understand, but perhaps the Minister will 
clarify, that the fine under existing legislation is €2,000, and will be €1,000 under this proposal.  
What is the reason for this change?

Several Deputies have already made the point that whatever legislation is brought in, it is 
critically important that it is backed up with the necessary resources.  I am deeply worried that 
the waiting lists for those who want to take their driving tests has risen quite significantly on the 
Minister’s watch.  In the time this Bill has been going through the Houses the Minister has not 
told us the concrete actions he can take to ensure those waiting lists are reduced.  Two wrongs 
do not make a right.  

If someone applies for planning permission, civil servants must provide an answer within 
two months.  There is precedent of public bodies being obliged to do something within a maxi-
mum timeframe.  There is an opportunity for the Minister to signal that he is prepared to put in 
a maximum timeframe for the Road Safety Authority to offer driving tests for those who seek 
their full licence.

We had a difference of opinion on one element of this Bill.  I put my case as to why I felt the 
Minister’s proposals were disproportionate, but we voted on it and moved on.  I do not condone 
what is going on from the rural independent alliance in its filibustering.  I have not engaged 
with it-----

12 o’clock
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/07/2018K00100Deputy Danny Healy-Rae: We are not the rural independent alliance.  We are the Rural 
Independent Group.

06/07/2018K00200Deputy Michael Collins: Deputy Troy should get that into his head, for once and for all.  
We are not the alliance.  We are rural Independent TDs and Fianna Fáil would want to wake up 
to that.

06/07/2018K00300An Ceann Comhairle: Calm down.

06/07/2018K00400Deputy Michael Collins: Deputy Troy is long enough asleep there.

06/07/2018K00500Deputy Danny Healy-Rae: Do not be trying to tie us in with the Minister at all.

06/07/2018K00600Deputy Michael Collins: The Minister is going down the Swanee.  Do not take us with 
him.

06/07/2018K00700Deputy Danny Healy-Rae: We are nothing to do with the Minister.

06/07/2018K00800Deputy Michael Collins: The Minister is finished completely.

06/07/2018K00900Deputy Danny Healy-Rae: We are not tied on to the Minister in any way.

06/07/2018K01000Deputy Mattie McGrath: Can Deputy Troy correct it?

06/07/2018K01100Deputy Danny Healy-Rae: Deputy Troy is only trying to antagonise us now.

06/07/2018K01200Deputy Michael Collins: That is all Deputy Troy is.

06/07/2018K01300Deputy Robert Troy: A slip of the tongue, I correct the record.

06/07/2018K01400Deputy Michael Collins: There has been a lot of it.

06/07/2018K01500Deputy Danny Healy-Rae: Deputy Troy’s tongue was slipping for a long time.  That is 
what the Deputy calls us every day.

06/07/2018K01600Deputy Robert Troy: It is interesting to note how the Minister was able to negotiate with 
the same grouping to ensure the passage of the Judicial Appointments Commission Bill 2017.

06/07/2018K01700Deputy Mattie McGrath: We did not.

06/07/2018K01800Deputy Robert Troy: It is interesting to note-----

06/07/2018K01900Deputy Michael Collins: We did not.  We voted against it, with Deputy Troy.

06/07/2018K02000Deputy Robert Troy: -----when a crucial-----

06/07/2018K02100Deputy Danny Healy-Rae: The Minister negotiated nothing with us.  Withdraw that re-
mark.

06/07/2018K02200Deputy Robert Troy: When a crucial-----

06/07/2018K02300Deputy Michael Collins: The Minister was involved with negotiations with others and 
Deputy Troy’s party.  Deputy Troy and his colleagues sold their party down the tube.  They will 
not propose a candidate for President of the country.  They do nothing.
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06/07/2018K02400An Ceann Comhairle: No, wait now, hold on.  You are getting carried away.  Will Deputy 
Troy focus on the amendments?

(Interruptions).

06/07/2018K02600An Ceann Comhairle: Will Deputy Troy focus on the amendments?  Please, will the Depu-
ties let Deputy Troy speak?

06/07/2018K02700Deputy Mattie McGrath: On a point of order, Deputy Troy has made a botún of calling 
us the wrong name.  We do not want to be associated with any alliance or anything associated 
with the Minister, Deputy Ross.  More importantly, we did not do any greasy deal.  Fianna Fáil 
Members are the only ones who are keeping the Government in place.  I would appreciate it 
if Deputy Troy would withdraw that remark because we did not do any deal with the Minister, 
Deputy Ross, and would not touch him with a 40-foot barge pole at this stage.

06/07/2018K02800Deputy Michael Collins: The Attorney General stated the Minister made a dog’s dinner of 
it.

06/07/2018K02900An Ceann Comhairle: No, wait.  Let us not turn the debate into a farce.  I call Deputy Troy.

06/07/2018K03000Deputy Robert Troy: With respect, I have sat in for most of this debate.  I have not con-
tributed much.

06/07/2018K03100An Ceann Comhairle: No, Deputy Troy should be allowed to speak.

06/07/2018K03200Deputy Robert Troy: I should be allowed to speak for a couple of minutes.  I will not speak 
at length.

For all the portrayal of the Minister, Deputy Ross, as someone who wants to bring in in-
creased road safety measures, it is his fault we are in this position.  It is the Minister who failed 
in the original Bill and it is this recommittal that has enabled any Deputy who wished to filibus-
ter to do so.  It is the Minister and the Government’s fault that when the Dáil scheduling was 
happening, this Bill always seemed to come in on the tail end of other Bills.

06/07/2018K03300Deputy Thomas P. Broughan: Hear, hear.

06/07/2018K03400Deputy Robert Troy: Not only did that enable filibustering of this Bill, it enabled filibus-
tering of other Bills.  If the Minister was deadly serious about road safety, he would have pri-
oritised this Bill over the Judicial Appointments Commission Bill 2017 and we could have had 
this Bill debated and enacted now.

06/07/2018K03500Deputy Mattie McGrath: Hear, hear.

06/07/2018K03600Deputy Robert Troy: Four months ago, when we were due to debate a proposal on the 
minimum passing distance for cyclists, the Minister, being good at PR, held a press conference 
stating that there was no need for an amendment, the amendment would be ruled out of order 
but there was no reason to worry because he would immediately sign a statutory instrument 
to bring this into law.  That has yet to happen.  We have not had the opportunity to debate that 
amendment in this legislation.  The Minister cannot blame anybody for that.

The Minister is blaming the Independents, on my left here, for filibustering but it is the 
Minister’s fault.
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06/07/2018K03700Deputy Mattie McGrath: Hear, hear.

06/07/2018K03800Deputy Robert Troy: The Minister is blaming everybody.  He states the Judicial Appoint-
ments Commission Bill 2017 is someone else’s fault.

Deputy Ross has responsibility as Minister.  He could have signed that statutory instrument 
in the past four months.  The Minister did not do it.  Despite the fact that the legislation was 
on his desk for 18 months before it, produced by his Cabinet colleague, the Minister, Deputy 
Regina Doherty, and the Minister of State, Deputy Cannon, and there was cross-party support, 
Deputy Ross failed to do that.

In terms of this Bill, if we are talking about increasing road safety, I put forward an amend-
ment in relation to the need for pedestrians walking on unlit roads in rural areas without the 
benefit of a footpath-----

06/07/2018K03900Deputy Mattie McGrath: Or a light.

06/07/2018K04000Deputy Robert Troy: -----or public lighting to wear high-visibility vests.  The Minister did 
not accept that amendment when he had the opportunity to do so.

I happen to hold a contrary view that this suits the Minister.  I think the Minister is happy 
that there is procrastination on this legislation and it is being protracted and delayed because 
every time it is delayed in this House, it gives him an opportunity to exploit bereaved families 
and to go on the national airwaves stating that he is doing his best and he is trying to get this 
through.  Quite simply, the Minister’s best is not good enough.

It is the Minister’s fault we are here today.  It is Deputy Ross’s fault we have a recommittal.  
It is his fault that the Government, when setting the schedule, put this Bill at the end of every 
debate over the past number of months.  It is the Minister’s fault that the statutory instrument in 
relation to the minimum passing distance has not been assigned.  Deputy Ross has sole respon-
sibility and authority to do it.

I will finish on this point.  If the Minister was serious about this - I will not cast aspersions 
on anybody but I will raise the question - it is amazing that the Members who have filibustered 
on this legislation for the past number of months were not around when there was an opportu-
nity to defeat the Minister in the Judicial Appointments Commission Bill 2017.

06/07/2018K04100Deputy Mattie McGrath: Where were all Deputy Troy’s own?

06/07/2018K04200Deputy Robert Troy: I do not know the reason.

06/07/2018K04300An Ceann Comhairle: That is not relevant to this particular matter.

06/07/2018K04400Deputy Mattie McGrath: Where were all Deputy Troy’s own Deputies?

06/07/2018K04500Deputy Robert Troy: There are rumours going around that that trip down to Kerry was 
very beneficial altogether in terms of-----

06/07/2018K04600An Ceann Comhairle: It is not relevant.

06/07/2018K04700Deputy Robert Troy: -----investment in order to ensure that Members would not be in this 
House.
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06/07/2018K04800Deputy Michael Collins: That is a scurrilous allegation.  It is a disgraceful allegation.

06/07/2018K04900Deputy Robert Troy: In relation to this amendment-----

06/07/2018K05000Deputy Michael Healy-Rae: On a point of order, I wish to put on the record that Deputy 
Troy is trying to insinuate that there was some sort of a deal done with the Minister.

06/07/2018K05100Deputy Aengus Ó Snodaigh: That is not a point of order.

06/07/2018K05200Deputy Michael Healy-Rae: I wish to put on the record that I know, other Members of this 
group know and the Minister himself knows that there was no such thing as a deal done with 
the Minister.

06/07/2018K05300An Ceann Comhairle: I thank the Deputy.

06/07/2018K05400Deputy Michael Healy-Rae: It is unfair and wrong-----

06/07/2018K05500Deputy Danny Healy-Rae: I have a point of order too.

06/07/2018K05600An Ceann Comhairle: The point is made.

06/07/2018K05700Deputy Michael Healy-Rae: -----for Deputy Troy-----

06/07/2018K05800Deputy Danny Healy-Rae: It is a different story.

06/07/2018K05900Deputy Michael Healy-Rae: -----to try and insinuate that something was done because 
Deputy Troy has made that insinuation before.

06/07/2018K06000An Ceann Comhairle: Deputy Micheal Healy-Rae made the point.

06/07/2018K06100Deputy Michael Healy-Rae: I merely want to knock it on the head.  Deputy Troy is wrong.  
Where were the rest of Deputy Troy’s party when he wanted them?  They were completely 
asleep at the wheel.

06/07/2018K06200An Ceann Comhairle: Please, Deputy, we cannot have a debate on it.

06/07/2018K06300Deputy Danny Healy-Rae: On a point of order-----

06/07/2018K06400An Ceann Comhairle: On what?

06/07/2018K06500Deputy Danny Healy-Rae: -----I want to clarify why I was not here for the vote.

06/07/2018K06600An Ceann Comhairle: The Deputy does not have to clarify it.

06/07/2018K06700Deputy Danny Healy-Rae: I will clarify because this fellow is construing that I had some 
deal with the Minister, Deputy Ross.  I had no such thing.  My son was getting married the fol-
lowing day and there were things that the family required me to do on that day.  That is why I 
was not here.  I spoke against the Judicial Appointments Commission Bill 2017 of the Minister, 
Deputy Ross.

06/07/2018K06800An Ceann Comhairle: I ask Deputy Danny Healy-Rae not to gesticulate at other Members.

06/07/2018K06900Deputy Danny Healy-Rae: Deputy Troy just wants to exploit me now for not being there.  
His own party, all of them, were not there and Deputy Troy should not try to blackguard us.  I 
will apologise to no-one for not being here.
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06/07/2018K07000An Ceann Comhairle: Will Deputy Danny Healy-Rae control himself?  I call Deputy Troy.

06/07/2018K07100Deputy Catherine Murphy: On a point of order-----

06/07/2018K07200An Ceann Comhairle: Wait a minute, has Deputy Troy finished?

06/07/2018K07300Deputy Robert Troy: I will finish by making the point that we will be supporting this 
amendment.  I ask the Minister to outline what he classifies as reasonable steps and why there 
is a reduction in the fine that was previously there.  Can he confirm that he will use his influ-
ence at Cabinet to ensure that the necessary resources will be given to the Traffic Corps and 
that we have the resources and the personnel on the roads to enforce the legislation?  Can he 
also confirm to the House whether he will give consideration to the suggestion I made that the 
Road Safety Authority would be requested to introduce a waiting list limit so that those who 
want to comply with the law will not be left waiting in some towns in excess of eight months 
for a driving test?

06/07/2018K07400An Ceann Comhairle: Deputy Catherine Murphy sought to raise a point of order.

06/07/2018K07500Deputy Catherine Murphy: I seek to invoke Standing Order 68, considering the length 
of time that has been given to this.  We have heard from Members from all sides of the House.  
There is no value in stretching this to another day next week.  It is an amendment; it is not a 
Second Stage debate.  I ask that the Ceann Comhairle consider granting that request.

06/07/2018K07600An Ceann Comhairle: It is regrettable that we have got to a point where such a proposal 
is being made.

I will say - I am not required to give an explanation in these matters - I consider filibuster a 
legitimate parliamentary tactic.

06/07/2018K07700Deputy Mattie McGrath: Around the world.

06/07/2018K07800An Ceann Comhairle: However, this debate has been going on since 24 April.

06/07/2018L00100Deputy Mattie McGrath: It is a recommittal.

06/07/2018L00200An Ceann Comhairle: We are at a point where we have reached nearly 16 hours of de-
bate on a four page Bill.  I was particularly struck when Deputy Michael Healy-Rae said in his 
lengthy contribution that over two days next week they wanted to have more contributions on 
this matter.

06/07/2018L00500Deputy Michael Healy-Rae: I apologise - one day.

06/07/2018L00600An Ceann Comhairle: I am unhappy about having to accede to the proposal, but faced with 
the reality of the length of debate we have had and that Rural Independent Group Deputies have 
made 24 lengthy contributions to the debate at this stage, as Chair, I can be happy that no Mem-
ber has been deprived of an opportunity to make his or her position clear on this legislation.

06/07/2018L00700Deputy Michael Collins: May I raise a point of order?

06/07/2018L00800An Ceann Comhairle: Yes.

06/07/2018L00900Deputy Michael Collins: While some Deputies may have had ample time to discuss this 
legislation, I certainly have not.  I have checked the amount of time I have talked about it since 
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we initially discussed it last October and the figure is 29 minutes and 55 seconds.  In nine 
months that equates to three minutes that I have had to speak to it per month.  If that is what is 
called filibustering in this Dáil, we are in a sorry state.  Three minutes per month is all I have 
spent in discussing this legisation, even though I have been accused of filibustering by the me-
dia and Members on the other side of the House because they keep pointing their fingers over 
here.  I do not agree because in total I have only spoken for 29 minutes in nine months.

06/07/2018L01000An Ceann Comhairle: I am not attributing the accusation of filibustering to any individual 
Deputy-----

06/07/2018L01100Deputy Michael Collins: I know, but I am just saying-----

06/07/2018L01200An Ceann Comhairle: -----but the Deputy has made a proposal which I am prepared to 
accept, albeit reluctantly, and I must now put it to the House.

06/07/2018L01300Deputy Michael Healy-Rae: On a point of order-----

06/07/2018L01400An Ceann Comhairle: No�

06/07/2018L01500Deputy Danny Healy-Rae: On a point of order-----

06/07/2018L01600An Ceann Comhairle: I will hear no more points of order.

06/07/2018L01700Deputy Mattie McGrath: Please, a Cheann Comhairle.

06/07/2018L01800Deputy Michael Healy-Rae: I want to correct the record.

06/07/2018L01900An Ceann Comhairle: What record?

06/07/2018L02000Deputy Michael Healy-Rae: I made an incorrect statement earlier.

06/07/2018L02100An Ceann Comhairle: There is no need to correct it.

06/07/2018L02200Deputy Michael Healy-Rae: I said the Business Committee had agreed to a figure of two 
days next week.  That was incorrect.

06/07/2018L02300An Ceann Comhairle: Two days or one day, or whatever the number of days is-----

06/07/2018L02400Deputy Michael Healy-Rae: It is one.

06/07/2018L02500An Ceann Comhairle: -----I am putting the question.

06/07/2018L02600Deputy Mattie McGrath: Please, a Cheann Comhairle.

06/07/2018L02700An Ceann Comhairle: I accepted the motion and I am putting the question on it.

06/07/2018L02800Deputy Mattie McGrath: It is disgraceful.

06/07/2018L02900Deputy Aengus Ó Snodaigh: Ciúnas.

06/07/2018L03000Deputy Mattie McGrath: It is disgraceful.

06/07/2018L03100Deputy Aengus Ó Snodaigh: We know that.

06/07/2018L03200Deputy Mattie McGrath: Justice is all I want.
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06/07/2018L03300An Ceann Comhairle: Let me be clear with the Deputy.  Just as it is a legitimate parliamen-
tary tactic for Members to filibuster-----

06/07/2018L03400Deputy Mattie McGrath: Yes.

06/07/2018L03500An Ceann Comhairle: -----it is equally a legitimate parliamentary tactic to avail of the use 
of Standing Order 68.

06/07/2018L03800Deputy Mattie McGrath: On a point of order-----

06/07/2018L03900An Ceann Comhairle: No�

06/07/2018L04000Deputy Mattie McGrath: We offered to take ten minutes each.

06/07/2018L04100An Ceann Comhairle: No, that was after-----

06/07/2018L04200Deputy Mattie McGrath: Deputy Michael Collins only spoke for three minutes per month.

06/07/2018L04300An Ceann Comhairle: I am putting the question.

Question put: “That the question on amendment No. 29 be now put.”

06/07/2018M00200Deputies: Vótail

06/07/2018M00300An Ceann Comhairle: Will the Deputies claiming a division please rise?

Deputies Michael Collins, Catherine Connolly, Clare Daly,  Michael Fitzmaurice, Michael 
Healy-Rae, Danny Healy-Rae, Mattie McGrath, Maureen O’Sullivan and Mick Wallace rose.

06/07/2018M00500An Ceann Comhairle: As fewer than ten Members have risen, I declare the question car-
ried.  In accordance with Standing Order 72, the names of the Deputies dissenting will be re-
corded in the Journal of the Proceedings of the Dáil.

Question declared carried.

Amendment put.

06/07/2018M00700An Ceann Comhairle: Will the Deputies claiming a division please rise?

Deputies Michael Collins, Catherine Connolly, Clare Daly, Michael Fitzmaurice, Michael 
Healy-Rae, Danny Healy-Rae, Mattie McGrath, Maureen O’Sullivan and Mick Wallace rose.

06/07/2018M00900An Ceann Comhairle: As fewer than ten Members have risen, I declare the question car-
ried.  In accordance with Standing Order 72, the names of the Deputies dissenting will be re-
corded in the Journal of the Proceedings of the Dáil.

Amendment declared carried.

Bill reported with amendment.

06/07/2018N00100Deputy Paul Kehoe: Deputy Mattie McGrath should not be bullying Deputy Lowry.

06/07/2018N00200Deputy Mattie McGrath: What?

06/07/2018N00250Deputy Paul Kehoe: Deputy Mattie McGrath is bullying Deputy Lowry.
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06/07/2018N00275Deputy Mattie McGrath: Excuse me-----

(Interruptions).

06/07/2018N00400Deputy Mattie McGrath: -----I want that remark withdrawn.  The Minister of State, Dep-
uty Kehoe, accused me of bullying Deputy Lowry.

06/07/2018N00500A Deputy: The Deputy is showing awful aggression there.

06/07/2018N00600Deputy Michael Healy-Rae: We never bullied----

(Interruptions).

06/07/2018N00800A Deputy: He is showing awful aggression.  Desperate aggression.

(Interruptions).

06/07/2018N01000A Deputy: Threatening behaviour.

06/07/2018N01100Deputy Mattie McGrath: Will the Minister of State please withdraw his remark?

06/07/2018N01200An Ceann Comhairle: I did not hear the Minister of State.

06/07/2018N01300Deputy Mattie McGrath: Will he withdraw it?

06/07/2018N01400An Ceann Comhairle: Will the Deputy first resume his seat?  Did the Minister of State 
make an inappropriate remark?

06/07/2018N01500Deputy Paul Kehoe: I will say that the Deputy showed aggression towards Deputy Lowry 
then.

06/07/2018N01600An Ceann Comhairle: I thank the Minister of State for clarifying.

06/07/2018N01700Deputy Mattie McGrath: I am not accepting that.

06/07/2018N01800An Ceann Comhairle: The Deputy is not accepting it, but there is nothing to do about that.

(Interruptions).

06/07/2018N02000A Deputy: Deputy Michael Collins is showing plenty of aggression.

(Interruptions).

06/07/2018N02200An Ceann Comhairle: The Deputies are bringing the House into disrepute.

06/07/2018N02300Deputy Mattie McGrath: There is threatening behaviour on the Government side.  The 
Deputies opposite are being bullied by the Minister, Deputy Ross.  That can be seen.

(Interruptions).

06/07/2018N02500Deputy Danny Healy-Rae: The Minister, Deputy Ross, is taking jobs from those in rural 
areas.

06/07/2018N02600Deputy Patrick O’Donovan: Arise and follow Danny.

06/07/2018N02700An Ceann Comhairle: Will the Deputies resume their seats?
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06/07/2018N02800Minister for Employment Affairs and Social Protection(Deputy Regina Doherty): Dep-
uty Matttie McGrath demanded that whatever the Minister of State, Deputy Kehoe, said be 
withdrawn from the record and then ten seconds later he tells us that we are being bullied by 
the Minister, Deputy Ross.

06/07/2018N02900Deputy Mattie McGrath: Yes.  There is bullying.

06/07/2018N03000Deputy Regina Doherty: Will the Deputy cop on to himself?

(Interruptions).

06/07/2018N03200A Deputy: The Deputies will be in junior infants next year.

06/07/2018N03300An Ceann Comhairle: I remind people on all sides of the House that there are members of 
the public looking at these proceedings.  This is Dáil Éireann, the national assembly.

06/07/2018N03400Deputies: Hear, hear.

06/07/2018N03500An Ceann Comhairle: Will Deputies please treat the House with respect?

06/07/2018N03600Deputies: Hear, hear.

Bill, as amended, received for final consideration.

06/07/2018N03800An Ceann Comhairle: When is it proposed to take Fifth Stage?

06/07/2018N03900Minister for Transport, Tourism and Sport(Deputy Shane Ross): Now.

06/07/2018N04000Deputy Charles Flanagan: It is time to send for the men in the white coats.

Question proposed: “That the Bill do now pass.”

Question put: 

The Dáil divided: Tá, 75; Níl, 8; Staon, 0.
Tá Níl Staon

 Brady, John.  Collins, Michael.
 Breathnach, Declan.  Daly, Clare.

 Breen, Pat.  Fitzmaurice, Michael.
 Brophy, Colm.  Healy-Rae, Danny.

 Broughan, Thomas P.  Healy-Rae, Michael.
 Bruton, Richard.  Lowry, Michael.

 Buckley, Pat.  McGrath, Mattie.
 Burke, Peter.  Wallace, Mick.

 Byrne, Catherine.
 Byrne, Thomas.
 Calleary, Dara.
 Canney, Seán.

 Cannon, Ciarán.
 Carey, Joe.
 Casey, Pat.
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 Cassells, Shane.
 Chambers, Lisa.

 Connolly, Catherine.
 Corcoran Kennedy, Mar-

cella.
 Cowen, Barry.

 Cullinane, David.
 Curran, John.

 D’Arcy, Michael.
 Daly, Jim.

 Deering, Pat.
 Doherty, Regina.

 Donnelly, Stephen S.
 Doyle, Andrew.

 Durkan, Bernard J.
 Ellis, Dessie.

 English, Damien.
 Ferris, Martin.

 Fitzgerald, Frances.
 Fitzpatrick, Peter.

 Flanagan, Charles.
 Griffin, Brendan.

 Harris, Simon.
 Haughey, Seán.
 Healy, Seamus.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.

 Kenny, Martin.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.

 Madigan, Josepha.
 McDonald, Mary Lou.

 McGrath, Finian.
 McHugh, Joe.

 McLoughlin, Tony.
 Mitchell, Denise.
 Munster, Imelda.

 Murphy, Catherine.
 Naughton, Hildegarde.

 Neville, Tom.
 O’Brien, Darragh.
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 O’Brien, Jonathan.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Ó Broin, Eoin.

 Ó Caoláin, Caoimhghín.
 Ó Laoghaire, Donnchadh.

 Ó Snodaigh, Aengus.
 Penrose, Willie.

 Quinlivan, Maurice.
 Ross, Shane.

 Ryan, Brendan.
 Smyth, Niamh.
 Stanley, Brian.
 Stanton, David.
 Tóibín, Peadar.
 Troy, Robert.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Mattie McGrath 
and Michael Healy-Rae.

Question declared carried.

06/07/2018O00200Deputy Danny Healy-Rae: This is a sad day for rural Ireland.

(Interruptions).

06/07/2018O00400An Ceann Comhairle: The Deputies should respect the House.

06/07/2018O00500Planning and Development (Amendment) Bill 2016: From the Seanad (Resumed)

The Dáil went into Committee to resume consideration of amendments from the Seanad.

Seanad amendment No. 22:

Section 4: In page 32, lines 21 and 22, to delete “Department of Housing, Planning, 
Community and Local Government” and substitute “Department of Housing, Planning and 
Local Government”.

Seanad amendment agreed to.
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Seanad amendment No. 23:

Section 4: In page 32, between lines 22 and 23, to insert the following:

“(16) (a)  Where the giving of a direction by the Minister in accordance 
with subsection (9) would require the making of a material alteration to a 
local area plan, the Minister shall, not later than 3 weeks after the making 
of the recommendation by the Office under that subsection—

(i) publish a notice of the material alteration that would be so 
required in at least one newspaper circulating in the

administrative area of the local authority that prepared the local 
area plan, and

(ii) send a copy of that notice to the planning authority con-
cerned, the regional assembly, the Office, the Board and the pre-
scribed authorities.

(b) The Minister shall, before giving a direction in accordance with 
subsection (9), determine—

(i) whether or not a strategic environmental assessment or an 
appropriate assessment is required to be carried out as respects a 
material alteration to a local area plan that would be required in 
order to comply with the direction, and

(ii) where he or she determines that a strategic environmental 
assessment or an appropriate assessment is so required, the period 
that it would take to carry out such strategic environmental assess-
ment or appropriate assessment.

(c) Where the Minister makes a determination under paragraph (b) 
that a strategic environmental assessment or an appropriate assessment is 
required to be carried out as respects a material alteration to a local area 
plan that would be required in order to comply with the direction, he or 
she shall publish a notice of that determination in at least one newspaper 
circulating in the administrative area of the local authority that prepared 
the local area plan concerned.

(d) A copy of the determination under paragraph (b) and a copy of the 
proposed material alteration to the local area plan concerned shall, for 
a period of not less than 4 weeks from the date of the determination, be 
made available for inspection—

(i) by members of the public at such place and at such times as 
are specified in the notice referred to in paragraph (c), and

(ii) on the internet website of the Minister and the internet web-
site

of the planning authority concerned.
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(e) A notice to which paragraph (c) applies shall—

(i) state that a determination under paragraph (b) has been 
made for

the purposes of giving a direction in accordance with subsec-
tion (9),

(ii) specify the place at which and times during which copies of 
the determination under paragraph (b) and the proposed material 
alteration to the local area plan concerned will be made available 
for inspection by members of the public,

(iii) state that such copies will be available for inspection on 
the internet website of the Minister and the internet website of the 
planning authority concerned,

(iv) invite written submissions or observations with respect to 
the proposed material alteration or a strategic environmental as-
sessment or appropriate assessment required to be carried out by 
virtue of the said determination to be made to the Minister before 
the expiration of such period as specified in the notice,

and

(v) that any such submissions or observations shall be taken 
into account by the Minister in giving a direction in accordance 
with subsection (9).

 (f) The Minister shall carry out a strategic environmental assessment, 
appropriate assessment, or both, of the proposed material alteration of the 
local area plan within the period determined by the Minister in accordance 
with paragraph (b).

(g) The Minister shall, not later than 8 weeks after the publication of a 
notice under paragraph (c), prepare a report on any submissions or obser-
vations received in accordance with that notice.

(h) A report under paragraph (g) shall—

(i) specify the persons who made submissions or observations 
in accordance with the notice under paragraph (c),

(ii) provide a summary of those submissions and observations, 
and

(iii) set out the response of the Minister to those submissions 
and observations.

(i) The Minister shall, in setting out his or her response to submissions 
or observations in accordance with the notice under paragraph (c), take 
account of the following:
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(i) the proper planning and sustainable development of the area 
to which the proposed local area plan is intended to apply,

(ii) the duties under statute of the local authority within whose 
administrative area the proposed local area plan is intended to ap-
ply,

(iii) the necessity of ensuring that the proposed local area plan 
will be consistent with—

(I) the national and regional development objectives set out 
in the National Planning Framework and the regional spatial 
and economic strategy,

(II) specific planning policy requirements specified in 
guidelines under section 28(1), and

(III) policies or objectives for the time being of the Govern-
ment or of any Minister of the Government.”.

Amendment put: 

The Committee divided: Tá, 52; Níl, 30; Staon, 0.
Tá Níl Staon

 Aylward, Bobby.  Brady, John.
 Breathnach, Declan.  Broughan, Thomas P.

 Breen, Pat.  Buckley, Pat.
 Brophy, Colm.  Collins, Michael.

 Bruton, Richard.  Connolly, Catherine.
 Burke, Peter.  Cullinane, David.

 Byrne, Catherine.  Donnelly, Stephen S.
 Byrne, Thomas.  Ellis, Dessie.
 Calleary, Dara.  Ferris, Martin.
 Canney, Seán.  Fitzmaurice, Michael.

 Cannon, Ciarán.  Healy-Rae, Danny.
 Carey, Joe.  Healy-Rae, Michael.
 Casey, Pat.  Healy, Seamus.

 Cassells, Shane.  Kenny, Martin.
 Chambers, Lisa.  McDonald, Mary Lou.

 Corcoran Kennedy, Mar-
cella.

 McGrath, Mattie.

 Curran, John.  Mitchell, Denise.
 D’Arcy, Michael.  Munster, Imelda.

 Daly, Jim.  Murphy, Catherine.
 Deering, Pat.  O’Brien, Jonathan.

 Doherty, Regina.  O’Sullivan, Jan.
 Doyle, Andrew.  Ó Broin, Eoin.
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 Durkan, Bernard J.  Ó Caoláin, Caoimhghín.
 English, Damien.  Ó Laoghaire, Donnchadh.

 Fitzgerald, Frances.  Ó Snodaigh, Aengus.
 Fitzpatrick, Peter.  Penrose, Willie.

 Flanagan, Charles.  Quinlivan, Maurice.
 Griffin, Brendan.  Ryan, Brendan.

 Harris, Simon.  Stanley, Brian.
 Haughey, Seán.  Tóibín, Peadar.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.
 Lowry, Michael.

 Madigan, Josepha.
 McGrath, Finian.

 McHugh, Joe.
 McLoughlin, Tony.

 Naughton, Hildegarde.
 Neville, Tom.

 O’Brien, Darragh.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Keeffe, Kevin.

 Phelan, John Paul.
 Ross, Shane.

 Smyth, Niamh.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Aengus Ó Sno-
daigh and Eoin Ó Broin.

Amendment declared carried.

Seanad amendment No. 24:

Section 4: In page 35, lines 18 and 19, to delete “Department of Housing, Planning, 
Community and Local Government” and substitute “Department of Housing, Planning and 
Local Government”.
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Seanad amendment agreed to.

Seanad amendment No. 25:

Section 4: In page 37, line 4, to delete “shall” and substitute “shall, subject to subsection 
(16)”.

Seanad amendment agreed to.

Seanad amendment No. 26:

Section 4: In page 37, to delete lines 10 to 13 and substitute the following:

“(11) From the adoption of a regional spatial and economic strategy—

(a) such provisions as—

(i) are required to be included in the regional spatial and economic strategy by 
virtue of a direction issued by the Minister under section 31A, and

(ii) are not so included,

shall be deemed to be included in that regional spatial and economic strategy, and

(b) such provisions of the regional spatial and economic strategy as do not com-
ply with a direction so issued shall be deemed not to be included in that regional 
spatial and economic strategy.”.

Seanad amendment agreed to.

Seanad amendment No. 27:

Section 4: In page 37, lines 22 and 23, to delete “Department of Housing, Planning, 
Community and Local Government” and substitute “Department of Housing, Planning and 
Local Government”.

Seanad amendment agreed to.

Seanad amendment No. 28:

Section 4: In page 37, between lines 23 and 24, to insert the following:

“(16) (a) Where the giving of a direction by the Minister in accordance with sub-
section (9) would require the making of a material alteration to a regional spatial and 
economic strategy, the Minister shall, not later than 3 weeks after the making of the 
recommendation by the Office under that subsection—

(i) publish a notice of the material alteration that would be so required in at 
least one newspaper circulating in the administrative areas of the local authorities to 
which the regional spatial and economic strategy applies, and

(ii) send a copy of that notice to the planning authorities concerned, the regional 
assembly concerned, the Office, the Board and the prescribed authorities.

(b) The Minister shall, before giving a direction in accordance with subsection (9), 
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determine—

(i) whether or not a strategic environmental assessment or an appropriate assess-
ment is required to be carried out as respects a material alteration to a regional spatial 
and economic strategy that would be required in order to comply with the direction, 
and

(ii) where he or she determines that a strategic environmental assessment or an 
appropriate assessment is so required, the period that it would take to carry out such 
strategic environmental assessment or appropriate assessment.

(c) Where the Minister makes a determination under paragraph (b) that a strategic 
environmental assessment or an appropriate assessment is required to be carried out as 
respects a material alteration to a regional spatial and economic strategy that would be 
required in order to comply with the direction, he or she shall publish a notice of that 
determination in at least one newspaper circulating in the administrative areas of the lo-
cal authorities to which the proposed regional spatial and economic strategy is intended 
to apply.

(d) A copy of the determination under paragraph (b) and a copy of the proposed 
material alteration to the regional spatial and economic strategy concerned shall, for a 
period of not less than 4 weeks from the date of the determination, be made available 
for inspection—

(i) by members of the public at such place and at such times as are specified in the 
notice referred to in paragraph (c), and

(ii) on the internet website of the Minister, the internet website of the regional 
assembly concerned and the internet websites of the planning authorities to which 
the proposed regional spatial and economic strategy concerned is intended to apply.

(e) A notice to which paragraph (c) applies shall—

(i) state that a determination under paragraph (b) has been made for the purposes 
of giving direction in accordance with subsection (9),

(ii) specify the place at which and times during which copies of the determination 
under paragraph (b) and the proposed material alteration to the regional spatial and 
economic strategy concerned will be made available for inspection by members of 
the public,

(iii) state that such copies will be available for inspection on the internet website 
of the Minister and the internet website of the planning authorities to which the pro-
posed regional spatial and economic strategy concerned is intended to apply,

(iv) invite written submissions or observations with respect to the proposed mate-
rial alteration or a strategic environmental assessment or appropriate assessment re-
quired to be carried out by virtue of the said determination to be made to the Minister 
before the expiration of such period as specified in the notice, and

(v) that any such submissions or observations shall be taken into account by the 
Minister in giving a direction in accordance with subsection (9).



Dáil Éireann

520

(f) The Minister shall carry out a strategic environmental assessment, appropriate 
assessment, or both, of the proposed material alteration of the regional spatial and eco-
nomic strategy within the period determined by the Minister in accordance with para-
graph (b).

(h) The Minister shall, not later than 8 weeks after the publication of a notice under 
paragraph (c), prepare a report on any submissions or observations received in accor-
dance with that notice.

(i) A report under paragraph (h) shall—

(i) specify the persons who made submissions or observations in accordance with 
the notice under paragraph (c),

(ii) provide a summary of those submissions and observations, and

(iii) set out the response of the Minister to those submissions and observations.

(j) The Minister shall, in setting out his or her response to submissions or observa-
tions in accordance with the notice under paragraph (c),

take account of the following:

(i) the proper planning and sustainable development of the administrative areas 
of the local authorities to which the proposed regional spatial and economic strategy 
is intended to apply,

(ii) the duties under statute of the local authorities within whose administrative 
areas the proposed regional spatial and economic strategy is intended to apply,

(iii) the necessity of ensuring that the proposed regional spatial and economic 
strategy will be consistent with—

(I) the national and regional development objectives set out in the National 
Planning Framework,

(II) specific planning policy requirements specified in guidelines under sec-
tion 28(1), and

(III) policies or objectives for the time being of the Government or of any 
Minister of the Government.”.

Amendment put: 

The Committee divided: Tá, 50; Níl, 28; Staon, 0.
Tá Níl Staon

 Aylward, Bobby.  Brady, John.
 Breathnach, Declan.  Broughan, Thomas P.

 Breen, Pat.  Buckley, Pat.
 Brophy, Colm.  Collins, Michael.

 Bruton, Richard.  Connolly, Catherine.
 Burke, Peter.  Cullinane, David.
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 Byrne, Catherine.  Ellis, Dessie.
 Calleary, Dara.  Ferris, Martin.

 Cannon, Ciarán.  Fitzmaurice, Michael.
 Carey, Joe.  Healy-Rae, Danny.
 Casey, Pat.  Healy-Rae, Michael.

 Cassells, Shane.  Healy, Seamus.
 Chambers, Lisa.  Kenny, Martin.

 Corcoran Kennedy, Mar-
cella.

 McDonald, Mary Lou.

 Curran, John.  McGrath, Mattie.
 D’Arcy, Michael.  Mitchell, Denise.

 Daly, Jim.  Munster, Imelda.
 Deering, Pat.  Murphy, Catherine.

 Doherty, Regina.  O’Brien, Jonathan.
 Donnelly, Stephen S.  O’Sullivan, Jan.

 Doyle, Andrew.  Ó Broin, Eoin.
 Durkan, Bernard J.  Ó Caoláin, Caoimhghín.
 English, Damien.  Ó Laoghaire, Donnchadh.

 Fitzgerald, Frances.  Penrose, Willie.
 Fitzpatrick, Peter.  Quinlivan, Maurice.

 Flanagan, Charles.  Ryan, Brendan.
 Griffin, Brendan.  Stanley, Brian.

 Harris, Simon.  Tóibín, Peadar.
 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.
 Lowry, Michael.

 Madigan, Josepha.
 McGrath, Finian.

 McHugh, Joe.
 McLoughlin, Tony.

 Naughton, Hildegarde.
 Neville, Tom.

 O’Brien, Darragh.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Keeffe, Kevin.

 Phelan, John Paul.
 Smyth, Niamh.
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 Stanton, David.
 Troy, Robert.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Eoin Ó Broin and 
Denise Mitchell.

Amendment declared carried.

Seanad amendment No. 29:

Section 4: In page 42, between lines 40 and 41, to insert the following:

“(4) A public body may, for the purposes of a review or examination under section 
31AS, 31AT or 31AU, disclose information, records or documents (including personal 
data within the meaning of Regulation (EU) 2016/679 of the European Parliament and 
of the Council of 27 April 2016) in its possession to the Office relating to matters that are 
the subject of that review or examination.

(5) In this section—

‘company’ has the meaning assigned to it by the Companies Act 2014;

‘public body’ means—

(a) a Department of State,

(b) the Office of the Comptroller and Auditor General,

(c) the Office of the Ombudsman,

(d) a local authority (within the meaning of the Local Government Act 1941),

(e) a body (other than a company) established by or under statute,

(f) a company established pursuant to a power conferred by or under an enact-
ment, and financed wholly or partly by—

(i) moneys provided, or loans made or guaranteed, by a Minister of the 
Government, or

(ii) the issue of shares held by or on behalf of a Minister of the Govern-
ment,

or

(g) a company, a majority of the shares in which are held by or on behalf of a Minister of 
the Government.”.06/07/2018Q00300Minister of State at the Department of Housing, Planning and Local 
Government(Deputy Damien English): This amendment emerges from the coming into effect 

1 o’clock



6 July 2018

523

of the general data protection regulation, GDPR, earlier this year.  The general data protection 
regulation requires that there be a clear legal basis for holding and processing personal data.  
Through this Bill, the office of the planning regulator will be empowered to review and assess 
the systems and procedures of planning authorities and An Bord Pleanála.  In the course of con-
ducting these reviews, it may be necessary for the regulator to seek access to relevant informa-
tion, including files or records held by other public bodies.  This information may include per-
sonal information within the meaning of the GDPR.  This amendment provides the appropriate 
clear legal basis for the sharing of information by public bodies with the office of the planning 
regulator.  It is important that the regulator is able to access and evaluate all available relevant 
information in the course of a review and this amendment will provide a statutory basis to en-
able relevant information to be supplied to the regulator as appropriate.

Seanad amendment agreed to.

Seanad amendment No. 30:

Section 4: In page 43, line 33, to delete “by the Office of the Planning Regulator” and 
substitute “and prosecuted by the Planning Regulator”.

Seanad amendment agreed to.

Seanad amendment No. 31:

Section 7: In page 44, between lines 9 and 10, to insert the following:

“Amendment of section 2 of Principal Act

7. Subsection (1) of section 2 of the Principal Act is amended, in paragraph (b) of the 
definition of “strategic infrastructure development”, by substituting “subsection (3) or 
(6) of section 226” for “226(6)”.”.

06/07/2018Q00800Deputy Damien English: This is a technical amendment to section 2 of the principal Act 
which is required to correct an omission in the existing definition of strategic infrastructure de-
velopment in section 2(1) of the Planning and Development Act 2000, as inserted by the Plan-
ning and Development (Housing) and Residential Tenancies Act 2016.  Due to an oversight, 
the definition inserted by the 2016 Act does not cover local authority development wholly or 
partly on the foreshore that is above the threshold of a development class prescribed for envi-
ronmental impact assessment, EIA, purposes, and where consequently the EIA is mandatory.  
This amendment redresses this oversight by extending the definition of strategic infrastructure 
development to include local authority development referred to in section 226(3) of the 2000 
Act, that is to say, local authority development wholly or partly on the foreshore that is of a 
scale where an EIA is mandatory.

Seanad amendment agreed to.

Seanad amendment No. 32:

Section 7: In page 44, between lines 9 and 10, to insert the following:

“Amendment of section 4 of Principal Act

8. Section 4 of the Principal Act is amended, in subsection (1), by substituting the 
following paragraph for paragraph (ia):
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“(ia) development (other than development consisting of the provision of access 
to a national road within the meaning of the Roads Act 1993) that consists of—

(I) the construction, maintenance or improvement of a road (other than a pub-
lic road) that serves a forest or woodland, or

(II) works ancillary to such construction, maintenance or improvement;”.”.

06/07/2018Q01200Deputy Damien English: This amendment will streamline the forest road consent process 
and enhance the planning system by removing unnecessary duplication.  Under current arrange-
ments, the construction of forest roads and ancillary works are exempt from the planning sys-
tem, being subject to the statutory consent system for forestry activities and works operated by 
the Department of Agriculture, Food and the Marine.  An exemption to this is where such forest 
road works involve the provision of an entrance on a public road whereby planning permission 
is required.  Consequently, such development works require a dual consent process.  Following 
consultation with the Department of Agriculture, Food and the Marine and the Department of 
Transport, Tourism and Sport, it is proposed to introduce a streamlined, single consent system 
for all forest-related road construction work, including work involving the provision of an en-
trance on a public road under new forestry regulations.

Seanad amendment agreed to.

Seanad amendment No. 33:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 10 of Principal Act

10. Section 10 of the Principal Act is amended—

(a) in subsection (1A), by inserting “and with specific planning policy require-
ments specified in guidelines under subsection (1) of section 28” after “regional 
spatial and economic strategy”, and

(b) in paragraph (a) of subsection (2A), by inserting “and with the specific plan-
ning policy requirements specified in guidelines under subsection (1) of section 28” 
after “regional spatial and economic strategy”.”.

Seanad amendment agreed to.

06/07/2018Q01600Acting Chairman (Deputy Bernard J. Durkan): Seanad amendments Nos. 34 to 36, in-
clusive, are related and may be discussed together.

Seanad amendment No. 34:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 10 (content of development plans) of Principal Act

11. Section 10 of the Principal Act is amended by deleting subsections (1B) and 
(1C).”.

06/07/2018Q01800Deputy Damien English: These amendments will alter the timescale for the review of the 
current development plans.  Local authority development plan timeframes vary depending on 
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when they were last reviewed or adopted.  Following the recent adoption of the national plan-
ning framework and the subsequent requirement to produce regional spatial economic strate-
gies, a scenario arises where some plans may have reviews under way or have been recently 
completed, meaning it could be a number of years before the various national, regional and lo-
cal plans become properly aligned and consistent with one another.  This alignment will not be 
achieved in a manageable or timely manner if current development plans continue to be subject 
to separate review at very different intervals over a rolling six-year period.  These amendments 
are therefore aimed at enabling a process of alignment between national, regional and local 
development plans by providing for amendments to the current strict statutory timeframes for 
local authority development plan reviews.  These amendments propose that any reviews which 
have been initiated and are under way are paused so that they can take account of emerging 
statistical and evidential input from forthcoming regional spatial economic strategies once they 
are in place.  They will be worked on over the year ahead.

06/07/2018Q01900Deputy Catherine Murphy: It is important that things are aligned.  We have a new plan-
ning framework.  That follows on from the national spatial strategy, which has regional guide-
lines which have been embedded in the county development plans.  Some of those will be out 
of line because there is a refocus or different focus.  Does the amendment mean one can go back 
and put different numbers into the county development plan?  If that is the case, in Kildare, 
for example, there is a very sizeable amount of land that was proposed for rezoning under the 
national spatial strategy that might be different under the national planning framework.  Does it 
require the regional guidelines to be agreed in advance?  What will happen in the interim until 
that is done?

06/07/2018R00200Deputy Pat Casey: I fully understand the need to get the timing in synch with everything, 
but when the national planning framework is reviewed, if changes are made at that point, what 
then happens county development plans and regional plans?  Will they have to go back through 
the whole system again in order to be in line with the varied national planning framework?

06/07/2018R00300Deputy Damien English: There are a couple of scenarios here which I will outline in order 
to provide clarity because local authorities are in different positions.  Amendment No. 35 will 
modify section 11 of the principal Act to provide for a number of scenarios in the process of the 
adoption of local authority development plans, namely, where the review of a local authority 
development plan would be due to commence in the three month period immediately prior to 
the making of a regional spatial and economic strategy, RSES, deferring the commencement of 
such a development plan review until a period of 13 weeks after the relevant RSES has been 
made.

Another scenario is where a local authority development plan review has already been com-
menced and where the draft plan arising from such a review has not been submitted to the 
members of the planning authority for consideration, and where the relevant RSES has not been 
made, temporarily suspending the development plan review process which shall be recom-
menced not later than 13 weeks after the relevant RSES has been made.  The situation Deputy 
Catherine Murphy raised is where a development plan has already been adopted, requiring 
variations or reviews of such development plans within 26 weeks of the making of the relevant 
RSES�

Amendment No. 36 amends section 11B of the principal Act regarding the scheduling of a 
development plan for new administrative areas within six months of the relevant regional spa-
tial and economic strategy being made.  A timeline is set out to bring them all in line as well, as 
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soon as we possibly can.

06/07/2018R00400Deputy Catherine Murphy: I am still not clear because it does matter that, for example, 
the national planning framework and the national development plan are aligned.  If one has, 
for example, a huge amount of land zoned under the national spatial strategy, one then should 
not have that amount zoned under the national planning framework.  If the land continues to be 
developed then it is not catered for in the context of the national development plan, so there is 
no money for infrastructure.

06/07/2018R00500Deputy Damien English: It must come into line within 26 weeks.  If a recently agreed 
development plan is out of sync with a new strategy that has been implemented, over a period 
of 26 weeks it must fall into line with the regional strategy.  The regional strategies are being 
worked on and local authorities have been involved in them as well.  I accept there will be 
some work involved in trying to align the aspirations of the two, but the ambition set out in the 
national plan is clear and that must go into the regional plans.

The mid-east region covers Kildare, Meath and Wicklow.  The three local authorities will 
feed into the regional plan and when it is agreed the county development plans will have to fall 
into line with it.  In the case of Meath a new county development plan is being agreed.  In the 
case of Kildare, which has an existing plan, the council will have a number of weeks to bring it 
into line and introduce variations.

Seanad amendment agreed to.

Seanad amendment No. 35:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 11 (preparation of draft development plan) of Principal Act

12. Section 11 of the Principal Act is amended by substituting the following for subsec-
tion (1):

“(1) (a) Not later than 4 years after the making of a development plan, a planning 
authority shall, subject to paragraph (b), give notice of its intention to review its existing 
development plan and to prepare a new development plan for its area.

(b) For the purpose of enabling the incorporation of the National Planning Frame-
work and a regional spatial and economic strategy into a development plan—

(i) where notice of a development plan review to be given in accordance with 
paragraph (a) is prior to the making of the relevant regional spatial and economic 
strategy, then notice of the review shall be deferred until not later than 13 weeks 
after the relevant regional spatial and economic strategy has been made,

(ii) where a development plan review referred to in paragraph (a) has com-
menced and a draft plan has not been submitted to the members of the planning 
authority concerned in accordance with subsection (5)(a) prior to the making 
of the relevant regional spatial and economic strategy, then the review process 
shall be suspended until not later than 13 weeks after the making of the relevant 
regional spatial and economic strategy,
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(iii) where notice of a development plan review to be given in accordance 
with paragraph (a) would, but for this subparagraph, be more than the period of 
26 weeks after the making of the relevant regional spatial and economic strategy, 
then each planning authority concerned shall, within that period, either—

(I) give notice of a development plan variation in accordance with section 
13, or

(II) give notice of a development plan review.”. ”.

Seanad amendment agreed to.

Seanad amendment No. 36:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 11B (development plans for new administrative areas to be 
provided for) of Principal Act

13. Section 11B of the Principal Act is amended by inserting the following after subsec-
tion

(1):

“(1A) Where a planning authority to which subsection (1) relates has not commenced 
the preparation of a development plan in accordance with this section before the initial 
making of the relevant regional spatial and economic strategy, then the reference in that 
subsection to ‘within 12 months of the making of regional planning guidelines that take 
into account the amalgamation of the administrative areas concerned’ shall be read as a 
reference to ‘no later than 26 weeks after the making of the initial regional spatial and 
economic strategy that takes into account the amalgamation of the administrative areas 
concerned’.”.”

Seanad amendment agreed to.

Seanad amendment No. 37:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 12 of Principal Act

14 Section 12 of the Principal Act is amended—

(a) by inserting the following subsection:

“(2A) The Minister or the Office of the Planning Regulator may, in relation to a 
draft development plan, make such recommendations as the Minister or that Office, 
as the case may be, considers appropriate.”,

(b) in subsection (4), by—

(i) substituting the following subparagraph for subparagraph (ii) of paragraph

(b):
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“(ii) provide a summary of—

(I) the recommendations, submissions and observations made by the 
Minister, where the notice under paragraph (a) of subsection (2) was sent 
before the establishment of the Office of the Planning Regulator,

(II) the recommendations, submissions and observations made by the 
Office of the Planning Regulator, and

(III) the submissions and observations made by any other persons, in 
relation to the draft development plan in accordance with this section,”,

and

(ii) inserting the following paragraph:

“(ba) A report prepared and submitted in accordance with para-
graph (a) shall contain a summary of the observations, submissions 
and recommendations made by the Office of the Planning Regulator 
under section 31AM to the planning authority concerned.”,

(c) in paragraph (aa) of subsection (5), by—

(i) inserting “or from the Office of the Planning Regulator made to that 
planning authority under section 31AM” after “under this section”, and

(ii) inserting “the Office of the Planning Regulator and” after “shall so 
inform”,

(d) in subsection (8), by substituting the following subparagraph for subpara-
graph (ii) of paragraph (b):

“(ii) provide a summary of—

(I) the recommendations, submissions and observations made by 
the Minister, where the notice under paragraph (a) of subsection (2) 
was sent before the establishment of the Office of the Planning Regu-
lator,

(II) the recommendations, submissions and observations made by 
the Office of the Planning Regulator, and

(III) the submissions and observations made by any other persons, 
in relation to the draft development plan in accordance with this sec-
tion,”, 

and

(e) by inserting the following subsection:

“(18) In this section ‘statutory obligations’ includes, in relation to a local 
authority, the obligation to ensure that the development plan is consistent 
with—
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(a) the national and regional development objectives specified in—

(i) the National Planning Framework, and

(ii) the regional spatial and economic strategy,

and

(b) specific planning policy requirements specified in guidelines under 
subsection (1) of section 28.”.”.

Seanad amendment agreed to.

Seanad amendment No. 38:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 13 of the Principal Act

15 Section 13 of the Principal Act is amended by inserting the following subsection after 
subsection (1):

“(1A) (a) The members of a planning authority may at any time, for stated reasons, 
submit a resolution to the manager of the planning authority requesting him or her to 
prepare a report on a proposal by them to initiate a process to consider the variation of 
the development plan which for the time being is in force where three quarters of the 
members of that authority have approved such a resolution,

(b) the manager of a planning authority shall submit a report further to a request 
under paragraph (a) to the elected members within four weeks of the adoption of the 
resolution.”.”.

06/07/2018R01400Deputy Damien English: Amendment No. 38 is an amendment that was originally pro-
posed by Independent Senator Victor Boyhan, which I was happy to accept.  The amendment 
has the overall objective of providing that the elected members of a planning authority may ini-
tiate a process with regard to bringing about a variation of the relevant authority’s development 
plan.  This amendment will strengthen the role of elected members in proposing variations to 
development plans, thereby giving them more powers than they currently have in this regard.

Currently, there is no process allowing members to make a variation to a plan.  I did speak 
to the matter a good bit in the Seanad.  We do not want a system in place which allows for 
variations every day of the week on a development plan that many people have worked on.  It 
was agreed by the Seanad that there must be some mechanism to allow 75% of councillors to 
propose a request for a variation, which the executive either has to accept or to explain why it 
will not accept it.  It is a more transparent process to deal with proposals for a variation.  It does 
not mean one councillor could recommend a variation in the week following the agreement of 
a development plan and try to kick off the entire process again but it is fair to give councillors 
some mechanism to be able to bring about a change when there is just cause for it.

There was a very minor error in the text of the amendment which I must bring to the atten-
tion of the House.  Subsection (a) should end in a full stop and the first word in subsection (b) 
should start with an upper case letter.  This can be corrected via a clerk’s amendment but it is 
important that I reflect that in the record of the House as well that minor technical amendments 
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were required to make sure that it is in order.

While I am on the subject, there is also another minor correction which I must bring to the 
attention of Members.  I refer to section 27 of the Bill as passed by the Dáil.  This section was 
intended to amend the First Schedule to the principal Act, which was debated as such in this 
House.  However, the legislative cross reference does not make it fully clear that it is the prin-
cipal Act which is being referred to.  Again, this is not a formal amendment rather it is an incor-
rect reference and can be corrected via a clerk’s amendment but it is important that we reflect it 
here for the record of the House as well.

06/07/2018R01500Deputy Pat Casey: While I welcome the amendment I wish to refer to a time when we had 
a section 140 power which gave councillors the power to direct a manager to grant a planning 
permission.  Regrettably, I had to use the power myself on a number of occasions in relation to 
one-off rural houses, which were genuine cases and families are now living in them.  Equally, 
the section 140 power gave one the option to make a material variation to a county development 
plan in relation to a specific development.  I had to use that on two occasions.  I will give an 
example to show why I think it is important that we allow councillors mechanisms to vary or 
materially contravene county development plans.  One case involved an old traditional sawmill 
that was driven by a PTO on the back of a tractor which was developed into a full sawmill.  The 
economy changed and the way we did things changed.  The rafters for most houses in the area 
came from that sawmill.  It then began to fabricate houses as opposed to operating as a sawmill.  
It was a hugely successful business that needed to expand but it did not tick the box because it 
was in a rural area even though it had been a sawmill in the past and the new business had just 
moved into it.  Only for the existence of the section 140 provision being available to allow me 
to direct the manager to make a variation of the county development plan those 50 to 60 jobs 
would not be in Roundwood in County Wicklow today.

While I accept the thrust of the amendment my concern is that it still does not restore the 
power to councillors to vary a county development plan.  It gives councillors the power to ask 
a manager to prepare a report on a proposed variation to a county development plan.  The logic 
of it is that the planners who have written the county development plan would probably be in 
disagreement with this variation from day one.  The most logical outcome of it is that it will 
come back as a negative.  Equally, the amendment is saying managers must report within four 
weeks.  My question is what must they report.  Is it a positive, negative or indifferent report?  
There is nothing to say what happens after that.  If it is a negative report, do the councillors 
have any power at that stage to propose the variation?  It must be remembered that we are only 
proposing a variation which then has to go back on public display and go through the whole 
process again.  I welcome the amendment as a start but I do not think it is the complete pack-
age; it needs to be tweaked another little bit to establish the true power of a councillor to vary 
a county development plan.

06/07/2018R01600Deputy Catherine Murphy: Some of the points are valid, but part of the reason we have 
safeguards in relation to more than a simple majority relates to some of the behaviour of coun-
cillors in the past.  Many Members will remember some of the more well-known abuses in the 
former Dublin County Council which led to a planning inquiry.  It is a question of getting the 
balance right.

It is important that a plan being varied on the proposal of a councillor not affect compensa-
tion rights in the case of land being rezoned to a less valuable category, for example.
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06/07/2018S00200Deputy Damien English: The amendment is intended to put a process in place to give 
councillors the power to initiate a variation to a development plan.  Only the executive cur-
rently has such power.  We must bring balance to this issue because one cannot have a situation 
where a councillor could, on a whim, bring forward a variation to a development plan into many 
councillor might have put a lot of work over two or three years and aligned with national and 
regional plans and so on.  Most Members will agree that we do not want to go back to such a 
situation.  The amendment puts a process in place.  If the manager and the executive decide not 
to proceed with the variation, they will have to bring back a report explaining the decision.  It 
will be a transparent process carried out in full view of the public and the council.

A councillor could resubmit a proposal and try to work with the executive on it, but the deci-
sion to accept the variation rests with the executive.  It is not currently suggested a legislative 
change be made in that regard.  I suggest the new process be monitored.  Any future change 
proposed by a Member will be considered.  The amendment puts in place a formal process to al-
low councillors to initiate a variation, which was not previously possible.  There was a lengthy 
discussion on the issue in the Seanad and all present agreed that there should be a process to 
enable councillors to do so, although such a process should not be abused or used excessively.

The amendment will not affect powers in regard to compensation requirements.  Decisions 
in such cases are often matters of legal judgment.  However, councillors would have the right 
to vary a development plan having gone through this clear process.  Councillors would bring 
forward a motion to ask the executive to consider a variation and that proposal would then go 
through the process.  The amendment will not affect the rights of any party when it comes to 
compensation.  Compensation generally arises in cases involving land zoned in a particular 
category but where planning permission for the site has been refused.  Compensation in cases 
in which land is being rezoned to a less valuable category is somewhat different.  Compensation 
is usually sought in cases involving a refusal of planning permission.  The amendment will not 
interfere with compensation rights.  If more legal clarity is required in that regard, my Depart-
ment will provide it.

06/07/2018S00300Deputy Darragh O’Brien: I echo the points made by Deputy Pat Casey and acknowledge 
the point made by Deputy Catherine Murphy on the reason powers have been restricted during 
the years.  However, councillors are elected representatives, whereas planners are profession-
als, or so we hope.  That issue could be looked at in terms of the procedure used.

Fianna Fáil agrees with the amendment, but the point made by Deputy Pat Casey is that in 
most local authorities the planners assessing or completing the report will also have put for-
ward the planning proposals for the initial development plan.  In some instances, the plans are 
incorrect.  That is why knowledge on the ground is very important.  Deputy Pat Casey gave a 
very good example in that regard and I am sure all Members have many examples of incorrect 
decisions made by planners and officials.

We should examine this issue in a prudent manner.  Measures could be put in place through 
procedure or ministerial circular to ensure planners preparing a report on a variation applica-
tion had not produced the initial plan; rather, the application would be assessed by a another 
section with the local authority or, at the very least, a different senior executive planner such 
that it would be considered by a fresh pair of eyes.  That may be a solution, but it would have 
to be set down by way of procedure in view of what has happened in several local authorities 
following the issuing of a circular by the Minister, Deputy Eoghan Murphy, on councillors not 
being able to call for planning files at meetings.  As a result, many senior planners no longer 
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attend these meetings and, thus, are not answerable to councillors.  Planners should be answer-
able.  Councillors are elected representatives and must go before the electorate every five years.  
Senior officials are not elected and must be held accountable.  They should be accountable to 
local authority members.  At the very least, they should make themselves available to answer 
questions.  Since the circular was issued by the Minister, many planners have retreated into their 
offices and will not respond to some basic queries, many of which are being raised by council-
lors on behalf of constituents and relate to the concerns of residents.  We must be careful that the 
amendment does not have unintended consequences and I suggest be ensured by a ministerial 
circular to local authorities after the Government has had a chance to reflect on the issue, stating 
a different planner should be tasked with the making of an assessment of a variation than the 
one who prepared the relevant aspect of the development plan.

06/07/2018S00400Deputy Jan O’Sullivan: The original purpose of the Bill mainly concerns the establish-
ment of the office of the planning regulator, which will have several functions.  The Title of the 
Bill lists the functions as including: “to evaluate and carry out assessments relating to planning 
matters and provide observations and recommendations in relation to those matters, to conduct 
reviews and examinations and to conduct education and training programmes and research in 
relation to planning matters”, etc.  It strikes me that the office of the planning regulator would 
have a role in the kind of situation which involves the concerns of elected members and pos-
sible differences of opinion with local planners.  Deputy Darragh O’Brien suggested such situ-
ations could be addressed by ministerial circular, but it seems to be an area for guidelines from 
the office of the planning regulator on what might be appropriate in elected representatives 
suggesting variations to a plan.  I consider it to be one of the roles of the office of the planning 
regulator, rather than the Minister.  I ask the Minister of State to comment in that regard.

06/07/2018S00500Deputy Damien English: That is the role of the regulator.  We intend to ensure strong 
guidelines will be issued in regard to developments and the change to the plan.  The matter can 
be considered further.  There is logic and merit in the point that a different planner should be 
involved.  We stress that this is about having a process which will protect all involved, including 
councillors, through measures such as the requirement to have a 75% majority.  It is unlikely 
that the variation process would be used often or for individual applications because the devel-
opment plan will have been passed by the councillors.  Planners help to prepare development 
plans, but, ultimately, it is the function of councillors to accept and pass them.  They would be 
proposing variations to a plan they had passed.

The regulator will have a role in this process in terms of guidelines, procedures, education 
and, in regard to variations, the monitoring thereof and the assessment of any potential national 
impact.  Such variations come to my desk and that of the Minister, Deputy Eoghan Murphy, 
and it may also be the case following the establishment of the office of the planning regulator.

On the effects of the circular referred to by Deputy Darragh O’Brien, it was issued with 
good intentions, as the Deputy will agree.

06/07/2018S00600Deputy Darragh O’Brien: I acknowledge that.

06/07/2018S00700Deputy Damien English: We will consider its effect.  I will examine the case mentioned 
by the Deputy regarding senior planners not turning up for meetings.  The executive is also part 
of the process and its members attend meetings and are meant to answer for the planners be-
cause they are responsible for the planning department.  The intent behind the circular was that 
planners would not be involved in a non-transparent process or feel under pressure in dealing 
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with certain matters.  The executive in charge of the planning department attends such meet-
ings and should answer all planning questions posed.  We can check that that is being done.  If 
the circular needs to be strengthened or reworded, we will be happy to consider the matter.  It 
attempted to engender a situation that was more conducive to good planning and a transparent 
process, but any possible negative effects will be examined.  I thank Deputy Darragh O’Brien 
for raising the issue.

Seanad amendment agreed to.

Seanad amendment No. 39:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 13 of Principal Act

16. Section 13 of the Principal Act is amended—

(a) by inserting the following subsection:

“(3A) The Minister or the Office of the Planning Regulator may, in relation to a 
proposed variation of a development plan, make such recommendations as the Min-
ister or that Office, as the case may be, considers appropriate.”,

(b) in subsection (4), by—

(i) substituting  the  following subparagraph for  subparagraph (ii) of paragraph 
(b):

“(ii) provide a summary of—

(I) the recommendations, submissions and observations made by the Min-
ister, where the notice under paragraph (a) of subsection (2) was sent before 
the establishment of the Office of the Planning Regulator,

(II) the recommendations, submissions and observations made by the Of-
fice of the Planning Regulator, and

(III) the submissions and observations made by any other persons,

in relation to the draft development plan in accordance with this section,”,

and

(c) by inserting the following subsection:

“(14) In  this section ‘statutory  obligations’  includes, in  relation to  a local au-
thority, the obligation to ensure that the development plan is consistent with—

(a) the national and regional development objectives specified in—

(i) the National Planning Framework, and

(ii) the regional spatial and economic strategy,

and
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(b) specific planning policy requirements specified in guidelines under sub-
section (1) of section 28.”.”.

Seanad amendment agreed to.

Seanad amendment No. 40:

Section 8: In page 44, between lines 18 and 19, to insert the following:

“Amendment of section 20 of Principal Act

17. Section 20 of the Principal Act is amended—

(a) by inserting the following subsection:

“(1A) The Minister or the Office of the Planning Regulator may, in relation to 
a local area plan, make such recommendations as the Minister or that Office, as 
the case may be, considers appropriate.”,

(b) in subsection (3), by—

(i) substituting the following clause for clause (II) of subparagraph (ii) of 
paragraph (c):

“(II) provide a summary of—

(A) the recommendations, submissions and observations made by the 
Minister, where the notice under paragraph (a) of subsection (2) was sent 
before the establishment of the Office of the Planning Regulator,

(B) the recommendations, submissions and observations made by the 
Office of the Planning Regulator, and

(C) the submissions and observations made by any other persons,

in  relation to the draft local area plan in accordance with this section,”,

and

(ii) substituting  the  following subparagraph for  subparagraph (ii)  of  para-
graph (l):

“(ii) provide a summary of —

(I) the recommendations, submissions and observations made by  the 
Minister, where the notice under paragraph (a) of subsection (2) was sent 
before the establishment of the Office of the Planning Regulator,

(II) the recommendations, submissions and observations made by the 
Office of the Planning Regulator, and

(III) the submissions and observations made by any other persons,

in relation to the draft local area plan in accordance with this section,”, 
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and

(c) by inserting the following subsection:

“(5) In  this section ‘statutory  obligations’  includes, in  relation to  a local 
authority, the obligation to ensure that the local area plan is consistent with—

(a) the objectives of the development plan,

(b) the national and regional development objectives specified in—

(i) the National Planning Framework, and

(ii) the regional spatial and economic strategy,

and

(c) specific planning policy requirements specified in guidelines under 
subsection (1) of section 28.”.”.

Seanad amendment agreed to.

06/07/2018S01300Acting Chairman (Deputy Bernard J. Durkan): Seanad amendments Nos. 41 and 42 are 
related and may be discussed together.

Seanad amendment No. 41:

Section 8: In page 46, to delete lines 26 to 29 and substitute the following:

“(8) The Government shall submit the draft of the revised or new National Plan-
ning Framework together with the Environmental Report and Appropriate Assess-
ment Report to a vote of each House of the Oireachtas before it is published and will 
be bound by that vote.”.

06/07/2018S01500Deputy Damien English: These amendments were tabled by Senator Brian Ó Domhnaill 
and passed by vote of Seanad Éireann.  They relate to the adoption and ongoing review of the 
national planning framework, issues that were the subject of much discussion in this House and 
the Seanad.  Unfortunately, these amendments are unworkable and accordingly I must ask that 
the House reject these amendments.

Amendment No. 41 seeks that any draft of a revised or new national planning framework 
can only be finalised on the basis of a positive vote in each of the Houses of the Oireachtas.

It is important to be clear here that the introduction of this amendment would not apply 
retrospectively to the current national planning framework, which has already been adopted 
and published by the Government in February of this year as a strategy to replace the national 
spatial strategy, for the purposes of section 2 of the Planning and Development Act 2000, as 
amended.  The current national planning framework is on a statutory footing afforded by the 
provisions of existing legislation and will not be impacted by the introduction of this amend-
ment but it will certainly have an impact on future national planning frameworks, which will be 
important documents in years to come.

The current wording in the Bill already provides that any draft of a revised or new national 
planning framework must be submitted for the approval of both Houses of the Oireachtas rather 



Dáil Éireann

536

than a vote.  This is a sufficient and appropriate provision in that regard.  We tried to honour 
the spirit of the legislation in the previous one by having consultation and debates both in this 
House and in the Seanad and in different committees also.  A decision was made by this House 
to allow the committees do the detailed work on behalf of these Houses and submit a report 
to the Minister, and that is what happened.  I attended some of those meetings and we went 
through all the detail.  I am conscious Members present did not necessarily accept that but that 
is what the House did at some stage last autumn, and the committee dealt with that.  We tried 
to do the best we possibly could but the issue was on this final vote.  I made the point in the 
Seanad and here that if we have the final vote on everything in this House, I am not sure we will 
get some of these very important documents passed.  That is a personal opinion when it comes 
to a national plan.  I have seen it in many other plans as well and I am not sure we will get them 
passed by this House.

Apart from that, I want to be clear that to achieve consensus on the content of a revised or 
new national planning framework and for it to be brought before each House of the Oireachtas 
for approval would require extensive engagement with a spectrum of stakeholders, interests 
and experts, including, but also reaching beyond, the political realm.  We did that in the previ-
ous plan.  Achieving such consensus, in the first instance, would signify that the intense and 
complex engagement process has resulted in a workable document that is fit for approval and 
implementation.  Requiring a vote of each House of the Oireachtas would risk opening up the 
overall development process to be revisited, triggering potential delays that would have signifi-
cant implications.  Again, we would have gone through a two or three year process to get to the 
draft national planning framework, and rightly so, because it is based on consultation and the 
involvement of all the different stakeholders.  We went to great lengths to do that in the previ-
ous one and I am sure future Governments will do the same with the next one because it is laid 
down in this legislation that such engagement will be required with all the stakeholders and that 
all the procedures will be examined.

Furthermore, this amendment would have implications not only for the national planning 
framework approval process but also for the possibility of future alignment with the national 
development plan, which would impact regional spatial and economic strategies and all statu-
tory land use plans across the country.

Introducing this amendment would also place new and onerous statutory obligations on the 
Oireachtas relating to complying with European environmental law, and which would require 
further legal advice from the Attorney General to fully establish the exact role of the Oireachtas 
and the associated obligations each House of the Oireachtas would legally be bound by.  That 
is because the amendment would have the effect of making Dáil Éireann the designated com-
petent authority for the purposes of considering and approving the environmental report under 
the strategic environmental assessment directive and appropriate assessment under the habitats 
directive.

Moreover, if, subsequent to a vote, the national planning framework was to be amended, 
then the Members of Dáil Éireann could be drawn into a complex legal and scientific area that 
may have a series of unintended consequences in respect of the scope to make or amend poli-
cy.  For example, many Members might want even more flexibility than exists already around 
one-off housing.  It would be likely that an appropriate assessment would see that as seriously 
problematic from a habitats perspective, triggering complex legal mechanisms for which the 
Oireachtas will be entirely responsible.  It could lead to many other scenarios also.
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  Amendment No. 42 proposes three additional requirements that do not appear to be serving 
any practical purpose and would create an excessively elaborate monitoring and implementa-
tion process.  The first requirement relates to an annual review of the national planning frame-
work to be laid before the Houses.  This is an annual review of a long-term strategic plan for the 
country.  I stated in the Seanad debate that I am not convinced if we would see much progress 
on that in a year or of the benefit of reviewing it every year, but that is the amendment that was 
put forward.  As the national planning framework is not readily amenable to annual review, at 
a national spatial scale, discernible change on the ground, in terms of outcomes, will not be 
readily apparent on a year-to-year basis, nor will coherent or comparable datasets be available 
to measure a clear national pattern.

Subjecting a long-term strategy to annual review would embed uncertainty and create a near 
constant process of reflection rather than implementation of the content of the national plan-
ning framework and would be disruptive to developing and implementing plans and projects 
at regional and local level that need certainty over a multi-annual period; it would not allow 
sufficient time for sufficiently meaningful evidence to be gathered to inform the review process; 
and would duplicate the plan monitoring role of the office of the planning regulator.

Instead, the Bill already provides that the national planning framework will be reviewed ev-
ery six years, which is a more meaningful timeline, particularly for data gathering and analysis 
of outcomes.  This cycle is mindful of the availability of Central Statistics Office, CSO, census 
data every five years and building in a further one year period for the requisite analysis.  This 
provision would contradict what is already proposed elsewhere in this legislation, effectively 
would be meaningless in practical terms and is therefore wholly unnecessary in the context of 
a long-term spatial planning framework.

The second part of this amendment appears to be based on a misunderstanding of the leg-
islative meaning of an appropriate assessment report, which is wholly separate from the public 
spending code.  Appropriate assessment is a process further to the European Union birds and 
habitats directives whereby certain plans and programmes must be assessed to ensure they do 
not affect the integrity of an EU designated habitat or species.  It has nothing to do with the 
public spending code in respect of value for money.  Both must apply separately to the national 
planning framework in terms of general outcomes but to link the two in legislation, as proposed, 
based on an entirely erroneous assumption would be a serious mistake that must not be accepted 
by the House.  We tried to have a discussion on that in the Seanad and we were unable to get 
that message across but it is a serious one and I hope Members of this House understand the 
message behind that amendment, even if they do not agree with the first one.

The third part of this amendment is a factual clarification that does not necessitate inclu-
sion in primary legislation and would be better addressed as a note or definition at part of the 
preamble to this legislation and is therefore unnecessary.

I urge the House to let common sense prevail and reject these two amendments arising from 
Seanad Éireann.

06/07/2018T00200Deputy Eoin Ó Broin: The Minister of State’s response with respect just to amendment 
No. 41 is very disappointing.  I accept the arguments on amendment No. 42.  To rehearse the ar-
gument, when the Planning and Development (Amendment) Bill 2016 was published before the 
32nd Dáil was formed, the relevant section of the Bill stated that the Government shall submit 
the draft of the revised or a new national planning framework, together with the environmen-
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tal report and appropriate assessment report, for the approval of each House of the Oireachtas 
before it is published.  Deputy Alan Kelly, the then Minister who worked on this, is on public 
record as stating that, as the Minister, his understanding of this was that the national planning 
framework, after it went through the consultation process, would be voted on by the two Houses 
of the Oireachtas.  The reason for that is because this is a document of such enormous political 
and social economic significance it should have the approval of the House and secure a major-
ity.

For those of us who worked through that national planning framework process, and I ac-
knowledge the staff in the Department who were of enormous assistance to the members of 
the Committee on Housing, Planning and Local Government in assisting us to get our heads 
around the complexity of that, our understanding throughout that long consultation is that after 
the draft came back from the consultation it would come before the House for lengthy debate, 
which it did, and there would be a vote on it.  It was only at the point at which it appeared that 
such a vote would not necessarily secure a majority of the House that we began to hear that 
there would not be a vote.

The Minister of State made a series of arguments as to the reason such a vote would not be 
appropriate, yet his new interpretation of this section of the Bill suggests that a vote on a future 
revised plan or new plan would be appropriate.  Why is it appropriate to have a vote on a revised 
or future plan, as per his new interpretation of the original section of the plan, and not on the 
original one?  It does not make any sense.

The Minister of State let the cat out of the bag.  He gave his personal opinion, and he is right 
in that, which was that he had a fear this will not be passed.  That was the phrase he used.  That 
is the reason we are having this debate.

06/07/2018T00300Deputy Damien English: It would never be passed.

06/07/2018T00400Deputy Eoin Ó Broin: It would be passed if the Government had a majority.  When the 
original Bill was drafted, the then Fine Gael-Labour Government had a majority, which is the 
reason they were confident it would be passed, but it is the numbers following the previous 
general election that created this difficulty.

My position remains exactly the same as it was at the outset.  This is a document of such 
importance that it cannot be allowed to proceed without having a vote on it in the Dáil.  The 
Minister is right.  The statutory basis of the national planning framework does not rest on that 
vote.  The Oireachtas Committee on Housing, Planning and Local Government obtained legal 
opinion from the legal service and that was made very clear to us but even though it does not 
require that legally, politically, in terms of the endorsement of what is in that document, we 
must stick by this amendment.

I will be pressing the amendment to a vote.  I still have many reservations about the sub-
stance of the planning framework.  Some parts of it are welcome.  I acknowledge some im-
provements were made during the public consultation but many gaps remain.  That is all the 
more reason it should be brought before the House for a vote.

06/07/2018U00200Deputy Catherine Murphy: I echo some of those points.  That this is a minority Govern-
ment is all the more reason to require the approval of both the Dáil and the Seanad.  It is more 
than unfortunate that this did not happen.  It is a very long-term strategy as planning frame-
works are, by definition, intended to be.  I do not have any difficulty with a long-term strategy 
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and think we should absolutely have one and make sure we link capital spending with them in 
order that we do not end up with a mismatch.  However, I do have a difficulty with approval not 
being sought from this House.

I have a question about the six-year review.  I do not think one year is enough for something 
that is long term strategically.  However, we are just after talking about the alignment of county 
development plans which are made every five years and have a lead-in period.  The six-year 
review strikes me as something that will put them out of alignment.  Has that issue been con-
sidered?  We do not want to have to come back and make variations again if changes have to be 
made.  There could be quite substantial changes coming out of a review after six years.  How 
will county development plans be aligned with the six-year review?

06/07/2018U00300Deputy Pat Casey: I have spoken more on this topic than any other in the House, as have 
many other Deputies.  We have been through a long process in the adoption of the national 
planning framework.  There is frustration about how the Government was telling the public and 
Members that it was honouring the proposed legislation coming through the Dáil.  The Minister 
of State said it himself today.  In fairness, the Government has not done so.  It clearly states the 
draft plan has to be approved by both Houses, not the final plan.  I have no problem in agree-
ing to this.  When the draft plan was published, the Taoiseach stated the vote had already been 
taken on it and that if it had not, it would be.  The following day Deputy Eoin Ó Broin raised 
the matter with the Tánaiste who said the Government had been open and transparent and was 
honouring the Planning and Development (Amendment) Bill that was coming through the Dáil 
and adhering to every part of it.  He suggested we had actually run out of speakers on the draft 
plan.  We have not.  Statements on the national planning framework is still on the Order Paper; 
it is No. 40.  If the Government’s intention was to have a vote, it would not have had statements 
on the draft national planning framework but a motion.  There was never any intention on its 
part to adhere to the legislation coming through the Dáil.  It should acknowledge that it did not 
carry out the process as it was claiming in the Chamber.  I am not going to disagree at this stage, 
as the horse has bolted.  The plan has been published and we have to get on with the business.  
However, the Government needs to acknowledge that the statements it made here were incor-
rect and that the draft plan was not approved by both Houses of the Oireachtas, despite what the 
Taoiseach, the Tánaiste and the Minister, Deputy Eoghan Murphy, said.

I have concerns about the practicalities of moving from a draft plan to the adoption of a full 
plan.  The process was so quick that I have some genuine concerns.  The draft plan was pub-
lished and, in fairness to all of us - we have all been through county and local area plans - we do 
not focus in until there is a document printed.  There was a huge number of submissions made 
on the draft plan, yet the final plan was adopted very quickly.  I have to acknowledge the work 
of the Department in getting through all of the amendments or proposals, but I have concerns 
that there was no specific timeframe and that it might have been slightly rushed.  There could 
be some unintended consequences as a result.

We will be supporting the Government on this amendment because we have thrashed it 
out for so long at this stage and need to move on and put procedures in place for the next plan.  
We received legal advice on Committee Stage and the national planning framework has been 
published.  It is a Government document and we must move on from there.  I do have some 
reservations about the timeframe between publication of the draft plan and the adoption of the 
final version and the level of work that had to be done within very short period.  I am also wor-
ried about the level of work that has to be done on the regional plans.  There will be a push to 
have them adopted before the local elections next year.  We are getting that sense from each of 
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the local authorities, even though I do not think it has to be the case.  I am afraid of unintended 
consequences when we rush such documents.

06/07/2018U00400Deputy Jan O’Sullivan: The fact that the national planning framework was published 
without being voted on in this House casts doubt on the validity of the framework.  That is very 
serious.  There is more confusion today about what we are being asked to reject from the Se-
anad.  I am on the same side as those who say they will not be supporting the Minister of State 
on this issue.  I know that this is new politics and that there have been loads of votes that the 
Government has lost.  That is why it is important for the Government to be bound by the results 
of votes in the Houses of the Oireachtas.  This is all about democracy and democratic approval 
for a really important plan that will shape the future of the country and determine where money 
is spent.

The original purpose of the Bill was to implement the recommendations of the Mahon tri-
bunal and set up the office of the planning regulator.  I was involved in the early stages.  A lot of 
other things have been tagged on to the Bill, the big one being the national planning framework 
which is enormously important.  The fact that the Houses of the Oireachtas will not be approv-
ing it in any meaningful way is really serious.  I understand from where the Minister of State is 
coming and think he is being quite honest with us in saying he believes it might not go through 
because currently there is a minority Government.  I see, however, that Fianna Fáil is going to 
support him.  It makes a bit of a mockery of democracy when we are asked to forego the giving 
of approval by the elected Members of the Houses because of a fear that the Government might 
not be able to get the framework through.  That is very disappointing.

The Minister of State has explained well his issues with the second section of amendment 
No. 42.   I understand his issue with the public spending code and so on.  However, I have seri-
ous concerns about amendment No. 41 and the Minister of State’s proposal that we reject the 
amendment from the Seanad.

06/07/2018U00500Deputy Willie Penrose: The context is extremely important.  I am surprised that the Min-
ister of State is not in favour of providing for objective scrutiny on behalf of those who send 
us here to ensure the national planning framework is consistent and reflects the objectives and 
needs of the people.  As far as I can see, this has been drawn up by technocrats and bureaucrats.  
One thing they do is disregard the feelings and the will of the people.  I know the Minister of 
State is a rural Deputy who looks after parts of north-west Meath and is very much in tune with 
the feelings of the people, but when all this is in place, being a local representative will be a 
very thin job.  A local representative will have no input into anything because everything can 
be wiped off, as it were.  Unfettered powers are being given to Ministers.  Very few things are 
being circumscribed.  A Minister can take umbrage at anything that comes up from below, so lo-
cal authority powers are being emasculated.  This is why it is very important that the Oireachtas 
has an input at this level.

I am familiar with the midlands gateway regional strategy in the context of the national 
planning framework, but of the additional one million people who will be in Ireland in 2040, 
about 500,000 will live in the east and midlands region.  Of those, about 50% will be in the 
Dublin area.  This means that Meath, Westmeath, Kildare and Longford have to foot it out.  
Those figures are very important because they provide a major context.  Mullingar’s population 
in 2016 was 20,000.  It will be 24,000 in 2026.  The number of members per family on aver-
age is three.  There will be little more than 1,000 houses in ten years.  What does that mean for 
Mullingar?  We would want them in Ballinacarrig, my own little village.  We could put 400 or 
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500 people in it.  This is a death knell for rural Ireland.  It is the undermining of the fabric of 
rural Ireland and an attempt to make sure that everyone is shoved into concentrated urban areas.  
That is grand.  Let resources go.  We accept that we cannot have the like of the Luas.  We are 
rural people so we accept that, but we do not accept being made, not second-class citizens, but 
fourth-class citizens.

There is an implicit cap on rural one-off houses.  It is there in black and white.  I am proud 
to say that I have spent my life fighting for rural people and their right to build a house in rural 
area.  We would have fewer people going into institutional care if their sons and daughters could 
build near them and look after their mother and father or elderly uncle or aunt.  I have seen it 
at first hand and so has the Ceann Comhairle as he comes from a rural area.  This is critical.  I 
know because I could see all this happening before my eyes.  This is a nonsense for Mullingar, 
which is a big town.  It will have significant consequences for rural Ireland.  The draft plan 
must be scrutinised line by line by this Oireachtas.  I know some of my colleagues here did a 
parliamentary job relating to a Bill that has passed not long ago.  If that Bill was of importance, 
this is of huge importance.  Whatever about a Bill that was passed today or last week or that will 
be passed next week where amendments can be brought forward in the future or a new Bill can 
address issues that arise, this is what we must live with for an inordinate length time until 2040.

There is a lot of what I call hypocrisy.  I do not engage in any marches.  Some people pass 
the post office or rural shop on their way to the big stores and then say, “Ochón, ochón, rural 
Ireland is on its knees.”  Of course, it is on its knees when people do not support it.  If we do 
not have people in rural Ireland, however nothing can be supported.  It is very subliminal.  
There will be no money for the additional classroom and there will be no need for it.  The three-
teacher school will become a two-teacher school and then a one-teacher school and then it will 
be gone.  This is what happens when we take people out of the equation.

I know we cannot have scattered and unregulated development.  I am quite happy with that, 
but in respect of allowing population growth and then saying no, one of the great excuses is 
that no caps on the future population of any town or county are specified in the national plan-
ning framework.  That is what the Minister of State has said.  What happens, however, if figures 
are set, for example, at 200 houses for Mullingar, 180 come in and there are only 20 left that 
are permitted and the rest go out to the rural area.  We have to cover areas like Ballinacarrig, 
Castlepollard, Castletown Geoghegan, Kilbeggan, Dalystown, Rochfortbridge, Milltownpass, 
Tyrrellspass, down into the Athlone area, Tang, The Pigeons and Maryland.  What is going to 
happen?  The first thing the planners will say is we have to implement what is in the Bill, the 
Oireachtas has done this and it has been approved.

I was a Minister and went around the areas in the Minister of State’s constituency in Meath.  
I saw a lot of work around Dunboyne.  Does this have major implications for these areas?  I will 
let the Minister of State fight that corner, although it is not even his corner.  Somebody else may 
well fight it.  I have looked at this.  It is stated that the national planning framework recognises 
the unique and distinct pattern of settlement in Ireland.  Just over a third of the population live 
in a rural area, including small towns and villages outside towns with a population of 1,500.  
Over a quarter of the population live in the countryside.

The Government will have no imprimatur from me for anything that explicitly or implicitly 
curtails the ability of people to make the application subject to the regulatory conditions that 
have been laid down relating to traffic hazards, movements and septic tanks.  They must be 
there because we must protect our environment and road safety.  Given that all of these things 
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are taken into account along with matters like protecting biodiversity, where does rural planning 
live in this document?  Unless I am a fool, and I probably am, I cannot see any great hope for 
people securing one-off houses in the future.  If that is the position, people might say that their 
job is to get people into built-up areas, concentric development and urban development.  That is 
grand.  People might say we use high rise and high densities.  It is taken that this must be done.  
This could be, however, a very significant development in places where people have lived all 
their lives and where they support schools, Garda stations, post offices and shops.  If planning 
permissions or the population targets for key settlements are constrained, what does that mean 
for rural Ireland?  I am finding it hard to get an answer but I know the Minister of State will 
because he is a rural person.

There are nine counties in the eastern region.  The target is 500,000 additional people.  This 
is about 22,000 people per year in the eastern and midland region.  Of that, 50% are in Dublin 
so there are 11,700 in Dublin.  Unless I am wrong, there will be about 11,000 people in the other 
eight counties.  Eight into 11 - make it up any way you like - is about 1,600.  This is across every 
county, including the Ceann Comhairle’s own county.  It is a county that is expanding.  I hap-
pened to be down in Moone last night, which is a lovely place with great music.

2 o’clockWhat we have then is an additional 1,400 people across the counties, excluding 
Dublin.

  That are approximately 560 houses per county per year given the current average house-
hold of three people.  How does that fit with the projected population growth?  It does not take 
an Einstein to figure out that this is the number allowed for larger areas or the biggest towns 
like Athlone, Mullingar, Castlepollard, Kinnegad and Moate.  Where does it leave the small vil-
lages and towns outside that?  I understand that the idea is to allocate resources to larger urban 
areas.  While there is nothing wrong with that, it should not be at the expense of rural people 
who deserve the same standards and opportunities.  I live in a rural area.  Somebody will always 
say that I am out in the sticks.  I am very proud of that.  That is where I was born and reared and 
that is where I will die.  I remember being told by an individual in the early 1990s that if I did 
not move to Mullingar, I would never get elected.  That is because I was out in a little area with 
300 or 400 people.  I replied “Well, Jim, I will never be elected so because I am not moving”.  
I did not move and, peculiarly, the people of the area still elected me.  The moral of the story 
is that people should stick to their roots.  The people of an area will not forget one if one sticks 
to one’s roots.

  Those are the figures.  They have been extracted from the Government’s plan.  I am not 
making them up.  If the Minister of State wants me to go through them I will, but one thing 
about the English family, who I have known for years, is that they are quick with figures.  The 
Minister of State would have me over a barrel in seconds here if I was wrong.  That is what I 
am worried about.  My constituency is in the east and midlands region.  We are part of it, like 
the Minister of State and the Acting Chairman, Deputy Durkan.  It is the biggest area one could 
talk about yet we are going to be left with no houses.  I thought this was only affecting us.  Of 
course, every Member advocates for his or her area.  I spoke to Deputy Kelly and he told me 
about Tipperary.  He said he would need three times what was allowed for Tipperary per annum 
just for Nenagh because, thankfully, new industry is coming to the area.  If a small area like 
Ballinacarrig gets a factory, how will that be managed?  The moral of the story is that this will 
ensure rural areas will never get anything in again.  It will never happen because none of the 
infrastructure will go there.  We have all accepted that over the years.  We have been very good.  
We have accepted in rural areas that there are some things we cannot have and got on with life.  
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In order to improve our lot, however, we should be able to get some bit of help.  The biggest 
help is to be allowed to develop a site for a son or daughter, a nephew or a niece, or someone 
who would help our elderly people by acting as carers.  Carers are saving the State €4 billion a 
year.  Were it not for them, the health system would collapse.  One would not be able to access 
institutional or emergency care if they were not there.  That is why it is so important to provide 
that leeway in order that there is no implied or express cap in the context of rural planning.

  What concerns me is that every bit of power has been removed from local authority repre-
sentatives.  I was on the county council for a long number of years and I never abused my posi-
tion in relation to any of this.  I made the arguments up front in the council in favour of whatever 
I supported.  I am proud of that.  However, I am concerned that the Minister now seems to be 
taking all control and powers into the Department.  That is why the amendment is so vital and 
it is why, as Deputy Jan O’Sullivan succinctly outlined, the Government should have to submit 
a draft.  I heard Deputy Casey speak and he is correct that there should be a vote of each House 
before this is published and that the Government should be bound by that vote.  The Minister of 
State, Deputy English, said that if that were the position, it might well not get out of the traps.  
It will get out of the traps if it serves the needs of the people.  The Members of this House are 
the people’s representatives and messengers.  I will not come here to argue something that is 
inconsistent with what I feel is in the best interests of the people.  That is why I am deeply con-
cerned about this as is my colleague, Deputy Jan O’Sullivan, who is a former Minister of State 
with responsibility in this area and someone with very strict views in relation to certain matters.  
I am delighted to see that she is very supportive of ensuring this amendment remains in the Bill.  
I have made my own views known strongly in this regard.

06/07/2018W00200Deputy Danny Healy-Rae: I agree with and commend Deputy Penrose on everything he 
said.  I raised concerns yesterday evening about the clause inserted in the 2040 plan whereby 
planning may be granted in rural areas if it does not impact in urban areas.  That says it all.  It 
is all about Dublin and the larger urban areas and letting rural areas go to hell.  It has already 
been a very bad day for rural Ireland because of what happened with the Bill put forward by the 
Minister for Transport, Tourism and Sport, Deputy Ross.  That legislation is going to change 
rural Ireland completely for everyone, whether young or old.  The young fellow with an ap-
prenticeship or who is at college will not be able to drive.  It is no cause for laughter because it 
will be very hurtful.  It will hurt farmers and the different classes of people in rural Ireland.  It 
will isolate people who will have to stay at home in the future.  They will have no outlet now.

To return to the Bill before the House, a number of smart fellows have made comments.  
One of them, an individual by the name of John Moran, has stated that rural Ireland is a burden 
on the State.  I disagree with him in that regard.  The people I represent disagree with and resent 
statements like that.  The Government appears to be listening to him, however.  Deputy Penrose 
and I can highlight what is wrong with this, but to what avail?  The Government is supported 
by Fianna Fáil and they are talking about confidence and supply.  They are the all the same; 
they claim to represent different sides and views, but their views are the same except that each 
party wants more seats than the other.  There is no difference whatsoever between Fine Gael 
and Fianna Fáil today.

06/07/2018W00300Deputy Darragh O’Brien: The Deputy’s brother nearly became a member of Fianna Fáil, 
did he not?

06/07/2018W00400Deputy Danny Healy-Rae: Nearly never got the cow and calf.
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06/07/2018W00500Deputy Darragh O’Brien: Do not mention the cow.

06/07/2018W00600Deputy Danny Healy-Rae: Sinn Féin is the other group and it is vying to take Fianna Fáil’s 
place.  That is what it is at.  It supports the Government most of the time as well.  Where do 
the few loners here today stand?  Most Members have gone to Bettystown for the races, if you 
please, when they should be here to defend the people who elected them.  That is the truth.

06/07/2018W00700Deputy Darragh O’Brien: It is Bellewstown.

06/07/2018W00800Deputy Danny Healy-Rae: It is some race meeting somewhere.  Certainly, they are not 
interested in planning for people in the countryside.

06/07/2018X00100Deputy Darragh O’Brien: It is a good rural race meeting that Deputy Danny Healy-Rae 
is talking about.

06/07/2018X00200Acting Chairman (Deputy Bernard J. Durkan): Stick to the debate.

06/07/2018X00300Deputy Danny Healy-Rae: The State, as small as it is, has two countries in it.  What is 
inside The Pale or inside the M50 is what is important.  The Government fights for them and 
forgets about the people along the western coast.  The farther one goes, the worse it gets.  Peo-
ple have no services.  If more people got their way, they would not be able to travel the road 
because the briars would be meeting from both sides.

What will happen is we will give all the power to this regulator and to the Minister to su-
persede county development plans.  I have been dealing with planners since I first became a 
member of the local authority and they have to go by the guidelines that they get from Govern-
ment and, indeed, Europe.

There is nothing in the Bill stating that serial objectors should have to pay a larger fee than 
the person who has an honest concern about something being built in his or her area.  There 
is nothing in this to compel a serial objector to pay €1,000, or, if I got my way, up to €2,000, 
where people are deprived of getting planning where it is granted by the local authority.  Where 
a planning application was granted by the local authority in a recent case, a serial objector came 
along and appealed it to An Bord Pleanála, and An Bord Pleanála refused permissions.  An Bord 
Pleanála deemed that the planning applicant, because he was living a little over 6 km from his 
place of work, did not need to live in that area.  The applicant was getting the site from his uncle 
and it was a big start to him to build a house for himself and to put a roof over the heads of 
himself, his wife and his family.  He will not have that chance now because An Bord Pleanála 
got from somewhere that 6 km was too far away.

Where will the Government provide employment for such people?  Will it bring them all 
into towns and cities and not allow people live in the countryside where, as Deputy Penrose 
said, they could look after their elderly parents and save on the cost of home help or home care 
or putting them into nursing homes?  Is that what the Government wants to do?  It is all so ri-
diculous what the Government is at.  Likewise, the grandparents could look after the children 
while the parents were out working.  The Government wants to tear the family fabric asunder.

I am putting down a marker.  I am against what the Government is doing.  The Government 
wants to give the Minister or the regulator power or an open book, and the Minister of State did 
not even know who would appoint the regulator last night.  The regulator will be appointed and 
he will supersede county development plans while the local authority members slave hard to 
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represent local people on the ground and help them get planning permission or the services that 
they are entitled to every bit as much as the people in Dublin.  The Government wants to su-
persede the county development plan into which members and management of local authorities 
put so much work.  I deplore what the Government is at.  It is scandalous.  As Deputy Penrose 
stated, this will have an impact.  There will be no planning permission granted in rural areas 
even though the applications comply with the criteria.  They provide their own sceptic tanks 
to a high standard.  They provide and pay for their own water and they kick up no racket about 
it.  The sad truth of it is that in their taxes and in many other ways they will pay for people in 
Dublin to have free water.

I reject and resent what the Government is at but we cannot stop it because the Government 
has the support of Fianna Fáil in this instance.  They state it is confidence and supply but it is a 
coalition to keep Fine Gael in power.  Until the next election, we can do nothing.  However, we 
will try our very best to ensure that we change it because the Government does not deserve to 
be allowed continue what it is doing to the people of rural Ireland.  The Government’s thoughts 
or considerations are not with them at all.

06/07/2018X00400Deputy Michael Fitzmaurice: I will keep it less political.

I spoke to the Minister of State, Deputy English, and his officials about what needs to be 
done.  In fairness, the Minister of State told me this will not happen.  There is a genuine fear that 
when the Department gives the allocation of houses to the three regional areas - in my area, Gal-
way city will be obviously clamouring for as many houses as possible because it needs houses.  
The same will be the case in Sligo and the different areas.  The fear is spreading and there is no 
point in saying it is not.  I would ask the Minister of State to kill this, once and for all.  I would 
ask him to come straight out with it, or insert a line somewhere that we will be hitting targets.  
If we get more houses and development in areas, that is great.  I spoke with the officials and, 
in fairness, they have been clear.  I think there is a genuine fear out there.  Whether we like it 
or not, this has to be addressed.  I am not saying it is coming from the Department of Housing, 
Planning and Local Government.  For instance, in Kilcolgan, which Deputy Connolly, who 
is based in Galway city, might represent as well, a company was set up beside me, Ward and 
Burke, that employs 35 or 40 in office administration.  The company wanted to make the office 
look better and do it up.  The first reply I got from Galway County Council was, “Would it not 
go in to the city?”  This was a county council that was getting rates but wanted to put another 
50 people into the city, which, as Deputy Connolly knows better than I, one cannot stir in.  The 
thinking behind those who told me that is shocking.  I am not saying this push is coming from 
the Department but whatever type of planners are doing this, they are trying to drive them in.  
We dug our heels in.  Our saviour was the motorway, because they wanted a count of the cars 
going up and down the road.  The same cars went up and down the road a few years ago as this 
year.  They wanted to block those who were where we call “out the country”, although it is more 
built up than my area.

There is another matter and I would like the Minister of State to comment on it.  I note the 
amendments make reference to appropriate assessment and environmental impact.  Every local 
authority has a guideline in this regard.  For instance, in Glenamaddy, there is a building that 
was built 20 years old.  There were adjustments done to it and there is retention being sought.  
This is within the town to which there is a sewerage pipe.  The further information that came 
back was that there is an SAC and the local authority needs an environmental impact report on 
the matter.  This is a building within a town that is a mile away from the lake that is an SAC.  In 
regard to this guideline, I have gone to the National Parks and Wildlife Service which stated it 
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is the Department of Housing, Planning and Local Government.  The guideline that every local 
authority is pulling out states that one must go by it if a building or any development is within 
15 km of an SAC as it may by adversely affected.  As a result, one must employ another person 
with 40 letters after his or her name and pay the person plenty of money because of those let-
ters and at further cost.  These issues need to be blocked, once and for all.  We need to ensure 
under all planning and development legislation that if someone wants to set up a small garage, 
a small welding shop or a small business in a local community, he or she has to be allowed do 
so.  For the Minister of State’s own sake, with the stories going around about one-off housing, 
I ask him to include something in the Bill to clarify that this will not happen.  I have spoken 
to him and I take him at his word but a lot of people are sceptical.  The environmental side of 
it is crippling a lot of the west of Ireland because of this 15 km stipulation.  This even applies 
to putting up a slatted shed in rural areas because once the Shannon is crossed, there is not one 
part of the west of Ireland that is not 15 km from some so-called SAC.  It is crippling people 
and it is costing money.

As for councillors making representations on submissions, they need to be able to make 
them.  One thing should be done, however, and Athenry is the perfect example.  Unless a person 
lives local to an area he or she should not be allowed to object because people are getting fronts 
with An Taisce and all of these different crowds, shoving in big objections and they are from 
Wicklow and wherever.  They are objecting to some place in the west of Ireland that they never 
saw.  This has to stop.  If a person objects to something he or she must be man enough or woman 
enough to put his or her name to it and he or she must live within a certain radius.  There also 
has to be a fee for this because what is going on in planning at present in different parts of the 
country is stifling local people.  That is all I have to say, I will not hog it, but I ask the Minister 
of State to do something in his own interest and that of other Deputies.  Something should be 
put in to say this is what the Government is intending to do, be it 300 houses in Galway city, 
Sligo or wherever but that it will be happy days if 350 houses are built and if there are 50 more 
out in the country, we will not stop them.  That needs to be nailed down.

06/07/2018Y00200Deputy Michael Collins: We discussed some aspects of this Bill with the Minister of State 
last night and I have major concerns going forward.  There are a lot of issues on planning al-
ready in my constituency in Cork South-West.  It is basically another layer of bureaucracy.  A 
regulator will be appointed.  I asked the Minister of State last night who will appoint that regu-
lator.  I found out afterwards - the Minister of State did not know - it will be the Minister of the 
day.  Where are we going?  How many more overseers and regulators will be there?  Will this 
be a political football in future?  That is something I have serious worries about.  We had the 
Minister, Deputy Ross, telling us he would stop all ministerial appointments where judges are 
concerned but we will now have regulators appointed by Ministers over planning, which will be 
extremely serious for the people of rural Ireland, in that further objections can be made.  I look 
at my constituency, the difficulty to get planning and the layers of issues put in front of young 
people who want to build on their own farmland.  They are pushed down into bogs and behind 
houses.  The way people are being treated as it stands is incredible and farcical, to say the least, 
and now the Government want to put another layer in front of them.

Deputy Penrose put strong, valid and interesting points before the Dáil today.  He is right 
that people want to build on their own farms in order that they are close to their family.  That is 
of huge benefit to everybody.  Deputy Danny Healy-Rae put it rightly when he said there should 
be more understanding out there.  There must be rules and I am never against rules and regula-
tions but some people can swallow the book and more people can work with the book.  In plan-
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ning it is unfortunate that I find that in most instances, people are spending tens of thousands of 
euro in trying to get planning permission in their own community and are basically being turned 
down or eventually getting it, which leads to a lot of difficulty.

I have serious issues with any regulator being appointed by a Minister.  I have nothing 
against the Minister of State personally but I have serious issues with that.  That needs to be 
looked at in this Bill going forward in order that it is completely taken out of the hands of the 
political system.  I plead with the Fianna Fáil Members sitting to my right.  I know they have 
a confidence and supply agreement.  They should not worry as we could face the country in a 
general election and we could be in the same situation, so it is dangerous for politicians to point 
their fingers at other politicians saying that the confidence and supply agreement is wrong when 
it could be the other way around.  However, there are certain things they can stand up for and 
they are failing in their duty to do so and this is one such instance.  They have an a opportunity 
to make sure they will not support this in the future for the people of rural Ireland.  I sincerely 
hope that will happen during the remaining discussions on this Bill.

06/07/2018Y00300Deputy Catherine Connolly: I support this amendment.  I understand the reservations ex-
pressed by the Minister of State on the second part of the amendment and the annual review.  On 
the first part of the amendment I see no reason why this plan cannot come before us.  However, 
we are looking at this Planning and Development (Amendment) Bill, 2016, which directly aris-
es from the Flood tribunal, which was established in 1997, and then into the Mahon tribunal and 
two other judges being appointed.  We know from the Committee of Public Accounts that the 
Morris tribunal alone cost €68 million.  It will cost over €70 million in the end.  I do not have 
the costs of the Mahon and Flood tribunals before me.  We get into a situation where people 
ask what it was all about but had we learned from the Morris tribunal in Donegal, we would not 
have had the problems we had over Sergeant McCabe.  We would have learned that corruption 
and wrongdoing is not confined to a geographical area.  It has taken €70 million and many more 
tribunals and the one that has led to this particular legislation made a damning finding by stating 
that corruption was endemic and systemic and affected every level of Government.

We are here drawing a false distinction between cities and towns and I come back to that 
as someone who was elected in 1999 and who represents an area from Inishbofin and the Aran 
Islands up to Kilmaine, Shrule and Ballinrobe.  I am fully aware of the challenges of rural areas 
but there is a false debate taking place in this Chamber since the day I arrived in February and 
there is no need for it.

That is what has led to this legislation.  Unfortunately other things are coming into it as well 
to which I will object to later and will support the relevant amendments.  On this particular 
topic, I fully understood that the national planning framework was coming before us for debate.  
Instead, it was given over to a spin unit who took it around on a circus route.  I was disappointed 
with the third level institutions that played a part in that.  I would have been delighted if they 
had played the part of discussing it and asking seriously critical questions about it, for example, 
on the balance of development between cities and the country and rural areas.  Instead of that it 
went around the country as a circus, on taxpayers’ money, run by a spin unit that we are now in 
the process of dismantling.  It should have come before the House and I believe it would have 
passed.  We want to do the best in this Dáil; that is the reason we were elected.  We certainly 
would have made changes to it and highlighted the imbalance between what is proposed for 
the cities, my own city of Galway included which was one of five cities picked out for serious 
development, and the rural areas.  It is full of good language.  I have read it from cover to cover, 
such as “sustainable development but it is very short on specifics for the rural areas.
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I know the challenges.  I do not represent the area of Ballinasloe but I worked there for many 
years.  I am now in Galway West and I support the rural Deputies in their concerns about what 
is happening in the rural areas.  I might not agree with the way they are putting that across but 
there are serious concerns.  If I look at the heart of the Gaeltacht or even just outside at Maam 
and if I go east to Kilmaine, Shrule and Ballinrobe, they are in dire need of investment.  One 
could go on listing towns which I do not want to do.

The perfect opportunity was and still is to discuss the national planning framework within 
this Chamber.  I ask Fianna Fáil to review its decision and it is certainly not too late to discuss 
that plan in this Chamber.  Why would it be too late?  Fianna Fáil is giving a message to the 
Government that it can get away with this and Fianna Fáil will make some rhetorical noises but 
let the matter go ahead.  It is not the way to proceed.  I am fully supporting the amendment and 
I see no difficulty at all with it.

I was elected in 1999, and from then until 2016 I never saw a serial objector.  The courts 
have indicated that the ordinary person on the street is a very important part of the trinity in 
planning and he or she has a vital and positive role to play.  In many cases before the High 
Court, judges have repeatedly commented on and complimented those who were courageous 
enough to make not objections but submissions.  On many occasions in Galway we were ut-
terly reliant on committed citizens to make submissions.  Successive Governments went with a 
mantra while demonising An Taisce and those people.  I will have no part in that.  I saw people 
make major efforts to make planning more efficient, better and more responsive.  We know this 
did not happen throughout the country and I have read out the comments from the Flood and 
Mahon tribunals about corruption being endemic and systemic.  People have learned what we 
have learned and we have learned that much.  We have learned it is time to give a more active 
role to ordinary people.  We are the representatives of the people and this is the place to discuss 
the national planning framework and raise concerns about many issues, particularly those af-
fecting rural areas.

I can go back to finish on Galway.  There is a great commitment in the national planning 
framework to growing Galway as one of the five cities, with over 50% of the development be-
ing on the existing footprint.  That is to be welcomed.  On the other hand there is an absolute 
commitment to an unsustainable solution to our traffic problems.  It is a further road at a cost of 
more than €30 million per kilometre.  It must be the most expensive proposed road in the world 
at more than €30 million per kilometre for 16.5 km.  We have been down the road - excuse the 
bad pun - with an outer bypass.  During that period we, as elected representatives, begged for 
sustainable solutions to the traffic in Galway.  For example, we put in a provision for park-and-
ride facilities in 2005.  It is now 2018 but it was never implemented.  When we put it in, we 
were told it was not necessary and it was premature.  I have indicated many times in the Dáil 
that the sustainable solution is a public transport corridor, with my preference being light rail.  
It was not mentioned at all in the national planning framework.  I would have liked the oppor-
tunity to discuss that because we have 23,000 signatures and rising from the streets of Galway 
begging for a solution.  That is the solution.

How will the voices of those people be heard if there is to be no debate in the Dáil?  This 
is the place to have such a debate, not in a circus going around the country into the universities 
with yes men nodding their heads and implying this is the way forward.  It is what we have, by 
and large.  There are yes men in third level institutions who are not questioning matters.  We 
have had them before the Committee of Public Accounts.  I am not into personalising this but 
these people happen to be toeing the line rather than asking for the creative and sustainable 
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solutions to problems.  The national planning framework was the place to consider this in detail 
in this Chamber.  I fully support the amendment.

06/07/2018Z00200Deputy Damien English: I will try to cover most of the issues.  Again we are having con-
versations we have had repeatedly.  I know I cannot convince Deputies we are right or wrong 
and I will not try to do that but I will try to answer some questions.

I am surprised at Deputy Connolly as it is wrong and unfair of her to put such a label on 
our consultations with people around the country on the strategy.  We did that with the national 
planning framework, which is not the focus of this Bill, and the marine strategy.  It is the right 
approach to take as well as debating them in the House.  I agree that they should be debated 
in here, in committees and throughout the country.  It is an insult to say it is a circus to consult 
students because it is about their future.

06/07/2018Z00300Deputy Catherine Connolly: It was not a consultation.

06/07/2018Z00400Deputy Damien English: Please do not call it a circus because we launched a document 
in Maynooth University.  It is a planning college and has geography students.  We asked them 
to think of their future and get engagement from people who will live here in future.  I hope 
we will be there as well.  We went to Dundalk and other places as well, and it was not a circus.  
The Deputy referred to a spin unit but the discussion about the communications unit was a year 
afterwards.

06/07/2018Z00500Deputy Catherine Connolly: It was involved.

06/07/2018Z00600Deputy Damien English: The debate around this strategy started well before the discussion 
on the strategic communications unit.  I am surprised at the Deputy because I hold her in high 
regard.  Please do not insult students or their involvement and that of the university sector in 
this.

This Bill is about future national development plans and processes.  It very much recognises 
the role of this House, including Members in the Seanad and Dáil, as well as committees.  The 
legislation states there will not be a final deciding vote on this.  I disagree with Deputies and this 
is not letting the cat out of the bag.  I have said repeatedly at debates here and in the Seanad that 
if we try to bring a document of this nature for a final vote in here, it will never be completed.  
Ultimately, this House can add or change items but somebody must make a decision, and that 
is what Governments are for.  Somebody must make a final decision.

06/07/2018Z00700Deputy Catherine Murphy: It is a minority Government.

06/07/2018Z00800Deputy Damien English: Regardless of who makes up the Government, somebody must 
end the debate.  I gave an example here and in the Seanad of the Action Plan for Jobs.  Many 
people here did not like it, were opposed to it and were not happy with the results because they 
were good.  The Action Plan for Jobs was put in place by the previous Government of the La-
bour Party and Fine Gael.  It was discussed and put through the Department headed by Deputy 
Bruton.  Every Department was brought to the table and there were many actions every year.  
The aim was to create hundreds of thousands of jobs.  If we brought it to this House, debated 
it at length before adding bits here and there for every town and village around the country, we 
would never have got it through and we would probably still be at 15% unemployment.  Ulti-
mately, the Government had to make a decision on the plan and it had to implement it and drive 
on.  It worked with jobs.
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I have always been very honest and I have never hidden this view.  If we tried to bring it 
through the Houses now, it would be here for years.  A national planning framework arising 
from legislation here would be in the Oireachtas for years as well. It is fine to have a discussion 
and consultation in and around here as well as universities around the country.  We will do it 
with the marine strategy as well.  It is essential.  At some stage, however, it must come to an 
end so we can get on with the plan.  Otherwise, what is the point of discussing it forever?  I am 
just not convinced that if we sought approval in this Chamber on a final document we would 
ever get it.  That is not a reason not to discuss it here.  I went through the legal reasons and I 
explained the complications that would be brought on us if the Oireachtas became an authority 
and took control of this final draft.  It is not something Members would want to do.  I will not 
go through it again because I have been through it many times.  Deputies will press the amend-
ments and although we will disagree, life goes on.  There is a genuine effort in national planning 
frameworks to copper-fasten a system of consultation.

We can argue about a final vote but this is a guaranteed system where this House would be 
consulted.  That did not always happen in the past with national planning frameworks.  It is 
what the Mahon report recommended and the agenda is for open and transparent planning, in 
both the short and long term.  It is correct and we are trying to facilitate it.  Our discussion is 
about that.  We will have that in future.  We did our best with the plan just gone to through it in 
the same spirit as legislation, with consultation all around the country and in the Houses.  I sat 
through many debates in here, the Seanad and at committees, and I am happy to do that again.  
It is very important and I very much value planning and consultation.

I am happy to come here to discuss regional plans as they are rolled out.  They are not fin-
ished yet.  Deputy Penrose has concerns about figures and facts.  His figures are wrong but I will 
not go through them now.  This decision is not the plan.  I would be happy at any stage to go 
before a committee or come here to discuss the matters.  I told Deputy Casey that the Minister 
and I are happy to come here at an appropriate time to debate the rolling out of the plan, the 
figures and the strategy.  They have an effect on everybody’s life.  I am happy to do that because 
we are very confident about what we are trying to do here.  We know it is right.  We would be 
very happy to do so at different stages because those regional plans will take approximately a 
year to finish off.  It is not that someone is saying that they have to be shoved through before the 
local elections; we would like to get on with it.  We have a target of trying to get the regional 
plans completed in 2018 or into 2019 if we can.  If we cannot, we cannot, but it would be good 
planning to get on with it.  Again, people say that the timelines around the recent national plan-
ning framework were rushed.  To be honest, they were months behind what we had hoped for.  
We would have liked to have had it finished last summer.  It was only launched in February or 
March.  It was not rushed because it was launched months later than we would have liked.  It 
took time because a lot of submissions came in and we went through them all.  I said it in the Se-
anad and I will say it again here.  I watched changes happening because of those consultations 
and because of the Deputies’ views.  Deputies, councillors and Senators made recommenda-
tions and submissions and the plan evolved and changed as we went through the process, which 
is right because it was a process of consultation.

The accusation was made in the Seanad that political changes were made by Ministers.  I 
can guarantee that they were not because I watched the changes come in.  A lot of wording, cer-
tainly around rural Ireland, actually came from the Joint Committee on Rural and Community 
Development and the Deputy’s own committee, the Joint Committee on Housing, Planning and 
Local Government.  That is where the changes came from.  I am confident in saying that the 
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process worked and I am confident in recommending this legislation to copper-fasten that pro-
cess for the future.  No matter who is in government consultation with everybody in this House, 
and everybody outside the House as well, will be necessary and rightly so.  I will not labour the 
point.  I will park it at that.

On the issue of rural Ireland, we had the same discussion last night as we had today.  It is 
unfair to give that impression or to cause fear.  There is absolutely no cap on one-off houses in 
this document.  There is no suggestion of that.  We are not saying that at all.  We are not trying to 
limit the number of one-off houses at all.  I want to be clear about that.  That is not anywhere in 
the document or in people’s minds.  There are thousands of one-off houses built in this country 
every year.  In some cases they are needed and essential but in some cases one might question 
whether they are excessive.  I mentioned Galway to Deputy Connolly last night.  Last year or 
the year before more than 77% of the houses in Galway were one-off houses.  That is not sus-
tainable development.  We cannot continue with that.  That is why we need to get that balance 
right when we talk about villages, urban centres and types of investment.  We are not trying to 
prevent somebody who has the entitlement and right to live in a rural area with his or her family 
from doing so, but we are trying to say that there needs to be a balance.  The balance needs to 
be right.

The reason there is often discussion around the urban centres, the five cities, the growth 
centres and the growth towns is that it is well recognised that in order to target investment and 
win jobs there have to be urban centres.  They have to be nice places to live that are well devel-
oped and well planned.  They cannot just be developer-driven, as they have been in the past, but 
properly planned out.  This is happening in Limerick.  It is working very well and there is great 
success there.  It is winning jobs, investment and education facilities because it was thought 
out and well planned and is being managed well.  That is what needs to happen in other places.  
Deputy Connolly mentioned Galway.  She is right; it can be a nightmare to drive through it.  We 
have to plan our way out of that in order to make it a nice place in which to live and in order to 
win more investment and jobs.  If those urban centres are planned right, the jobs that support 
rural living will be won.

There were Deputies here last night who claimed that they want their areas to survive and 
that they want to have more rural planning but who do not necessarily believe that there should 
be rural jobs, rural investment or small companies growing in theses areas.  There cannot be 
one without the other.  People will not want to live in rural Ireland if there are no jobs or roles to 
play in the area for them.  There has to be a function in the area.  We plan to win investment and 
to spread it around the country, which will allow people the choice to live in rural Ireland.  That 
will allow there to be post offices, because they will be used.  People do not have that choice 
currently because they do not have a functional tie to the area in which they want to live because 
there are no jobs because the area did not get the investment as a result of a lack of planning.

If there are proper planning frameworks it will be possible to move the investment and the 
jobs around the country.  It does not mean that there will be a factory in every town or village, 
but they will be close to towns and villages in which people might want to live.  People will 
have a choice to live in rural Ireland in a small village or town because there will have been 
proper planning and there will be investment in the area.  We are trying to achieve a rebalanc-
ing.  I have people telling me that their towns are closing down because there are no plans or 
functions for them.  We are trying to achieve that here.

It is not happening just from the top down.  This is a national planning framework.  There 
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will be regional plans with all those numbers, data and so on at regional and county level.  Deci-
sions will be made at those levels, not by us.  We will not be lecturing to people.  We have taken 
the ESRI’s prediction that approximately 1 million extra people will be living in this country in 
20 years.  We are trying to manage that.  If we plan that well and if those people are accommo-
dated in towns and villages in rural areas in a positive way, of course there will be more people 
and we will allow for that.  We know there will be approximately 1 million, however, and we 
have to plan for that.  We are not capping it or saying that Limerick cannot grow.  If it is done 
in a proper positive way, if everyone enjoys the experience, if it develops well and if it needs to 
grow more, that is what will happen.  It will be led by the plan and happen in a planned way, as 
it will in other areas.  That is what we are trying to do.  We are trying to get that balance right.

The regional strategies are an essential part of this.  We have not given out figures for any 
county at all.  We are saying that the regions will need to grow by a certain approximate figure 
if we are going to accommodate 1 million people.  They cannot all be on the east coast.  How 
can that be rebalanced?  That is what we are trying to achieve here.  There is ample time to 
tease that through and to debate it.  This legislation is not actually about that, but that is all the 
discussion we have had here today.  I ask the Deputies please to stop telling us that rural Ireland 
is being closed down and that we are going to block it.  I have said it before, and I am confident 
in doing so: the planning framework will actually save rural Ireland if we stick to the plan and 
invest in it properly.  It will give rural Ireland the proper role, function and ambition that have 
not been there in the past.

I have looked at these towns and villages that have been declining for 30 or 40 years - not six 
or seven years, but 30 or 40 years - because no one was thinking about them, planning for them, 
allowing for them or asking how rural living can be sustained.  That is what we really need to 
do.  That has not happened in the past but I believe it is happening now.  This plan is part of that.  
I am very confident of that.  Deputy Penrose fights well for the cause.  He is right.  We have to 
do all of that.  That is what we are trying to accommodate in these plans.

Perhaps the Deputy might point out that he is not the only Deputy from his village.  That 
village supports two Deputies, which shows that it is not all about living in town centres and 
so on, but about having the right access to people and environments.  I am sorry to hear that 
Deputy Penrose is retiring but, if one is a good representative and does one’s job right, one 
will be elected no matter where one is from.  I compliment the Deputy because he has been a 
good champion for small towns and villages, rural enterprise and the small shops.  I genuinely 
believe - I am confident in saying this because I have listened to the Deputy in committees for 
years - that this plan does reflect and can achieve what he and I want to achieve.  I say that to 
him in a confident way because I know what the thinking is behind this plan.  I am not saying 
the Deputy has to trust me in everything I say, but I know what he is thinking about and this 
plan facilitates and allows for it.

Deputy Catherine Murphy raised some issues in respect of the review.  The national reviews 
would cascade to the other reviews.  The regional and county plans will follow the national 
plans.  The review would be every six years, which will fall in line with the regional plans and 
the county development plans.  They will all be in line.  That is what we are trying to achieve 
here.  Some of the amendments we have discussed are also intended to bring them back into a 
line and to establish some kind of system.  There is no point in having national plans if we do 
not actually implement them in some form.

06/07/2018AA00200Deputy Catherine Murphy: The point I was making was that the county plans are every 
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five years and the reviews are every six years.  They do not appear to align.

06/07/2018AA00300Deputy Damien English: They will be aligned.  That is what we are trying to do through 
the process and through the amendments.  The reason the six years was picked was because the 
census is every five years, which allows a bit of time.  Again, we will be constantly reviewing it 
and debating it in here.  This just relates to the formal review process.  The regional plans and 
county plans will also follow in line with that.  I hope I have addressed most of the questions.  
We have gone over a lot of the debate we have had before.  What we are trying to achieve is to 
allow this House to be involved in the consultation. The House will not have the final vote.  I 
cannot recommend that.  I know some people want it.  We are not going to agree on that.  We 
will probably have a vote on it.  I am glad of the support of people who recognise the impor-
tance of the other amendment, which is about not having a review every year.  It would just not 
be conducive to good business or good planning.  I accept the support for that.  I am sorry we 
cannot convince each other of the merits of the first amendment.

06/07/2018AA00400Deputy Michael Fitzmaurice: Could the Minister of State enlighten us on what I have 
called the 15 km buffer zone and on what I said about Glenamaddy?  A guideline, which is not 
law, is being sent around and it is causing havoc.

06/07/2018AA00500Deputy Damien English: I do not have the notes to discuss that issue with the Deputy be-
cause it is not part of this amendment, but I am happy to go through it with him.  It involves two 
different Ministers.  I will go through it with the Deputy if that is okay.

06/07/2018AA00600Deputy Eoin Ó Broin: The problem is that the Government’s position in respect of the 
substance of this amendment has now changed on a number of occasions.  The original legisla-
tion said very clearly that this would be subject to the approval of the Houses of the Oireachtas.  
The only way to get the approval of the Houses of the Oireachtas is a vote.  Whether it was to 
be a vote on the first planning framework, on a review of it or on a new planning framework, 
a vote of the Houses of the Oireachtas was always included.  I am pretty clear on this but the 
Minister of State may have a different view.  Deputy Casey is absolutely right.  That was also 
the response of the Taoiseach and the Minister for Housing, Planning and Local Government.  
It is on the record, which I can quote if people want me to, that they came to the Dáil and said 
very clearly at that stage that the approval of the Houses of the Oireachtas had been secured.  
They said that a motion that had been tabled in October or November of the previous year con-
stituted approval.  Of course when we pointed out that the motion did nothing more than ask 
the Joint Committee on Housing, Planning and Local Government to look at the draft and give 
our opinions, they very quickly changed their minds and said that was not approval but that no 
approval was needed.  The legislation initially required approval.  The Taoiseach and Minister 
said at one point that approval had been provided, then they said it had not.  The Minister of 
State is now saying that it was never envisaged.

Even if this amendment falls, which it is likely to do given Fianna Fáil’s change of heart 
on the substance of it, the legislation will still say that there will have to a vote on any future 
revised or new plan.  I do not like criticising Deputy Casey because we get on very well in com-
mittee and we fought the battle on this together.  I suspect that if it was left to Deputy Casey 
he would probably vote with us when the vote is called, but that is a separate story.  Let me be 
very clear - the horse has not bolted.  If this amendment was included, the Government would 
be forced to bring the national planning framework back and it would only get through this 
House with amendments.  There is still significant dissatisfaction and many legitimate points 
were outlined by Members.  By withdrawing support from this vote, Fianna Fáil is essentially 
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consenting to the plan as it is.  I believe this is regrettable.  We will push this to a vote and then 
we can move on to the other amendments.

06/07/2018BB00200Deputy Pat Casey: I will first address the amendment we are supposed to be debating.  I 
would have loved a provision for a vote on the final national planning framework.  Clearly, from 
the legislation, as originally drafted, and in this amendment, there is no facility for Members 
to vote on the final document.  Amendments Nos. 41 and 42 provide a facility that we should 
have had if the Government was honouring its commitment, which is a vote on the draft plan.  
We did not have that vote.  That is a fact despite what the Taoiseach and the Tánaiste have said.

Regardless of whether or not we adopt amendment No. 41, it still refers to the “draft of the 
revised or new National Planning Framework.”  The draft was the only document that Mem-
bers had to vote on.  The national planning framework was only launched in February.  While 
I would love to agree with Deputy Ó Broin, I have not had a change of heart.  It was clearly 
outlined to us during the legislative process on Committee Stage of the Bill that we did not have 
a vote on the final document - we only had a vote on the draft plan.  In any event, this Bill has 
not yet passed.

Regardless of what happens, the national planning framework the Government has decided 
to run with was launched in February, while this legislation has still not gone through this 
House.  It still does not make any difference.  The national planning framework has been pub-
lished.  It is not our plan; it is the Government’s plan.  That is the way it is.

Many other issues have been brought up and discussed in the context of this amendment.  I 
have some serious concerns around the forthcoming regional plans.  Deputy Penrose is correct 
that the core of all this is the distribution of the population.

06/07/2018BB00300Deputy Willie Penrose: That is exactly it.

06/07/2018BB00400Deputy Pat Casey: Hand on heart, if a person lives outside Dublin then he or she is getting 
screwed by this national planning framework from a population growth perspective.  Depart-
ment officials will disagree with me but when it is worked down, areas such as Kildare, Meath 
and Wicklow will be crucified.  Their county development plans will have reduced population 
projections compared to current projections.  This will have an indirect knock-on effect on one-
off rural housing because one-off rural housing will form a percentage of the overall population 
growth.  Deputy Penrose is right in this regard.

Councillors from all counties are getting on to Members every day of the week to ask what 
is happening in regard to the regional plans.  Will the Minister of State, Deputy English, give a 
commitment that the regional planning process will involve the Houses of the Oireachtas, and 
that at some stage Members will get an opportunity to debate each and every regional plan so it 
can be put to rest and put to bed?

The national planning framework has set out the population growth but if one works those 
figures down there are many counties, including in my own area, that will be screwed with re-
gard to population growth.  This has hugely significant knock-on effects for economic viability 
and sustainable living.

06/07/2018BB00500Deputy Jan O’Sullivan: I will take up on the point that the core of the problem is the popu-
lation distribution.  I ask the Minister of State, Deputy English, to consider the basis on which 
all this discussion has come from around how the population is distributed.  At the beginning 
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of the plan, it estimates that the growth up to 2040 will be just less than 1 million.  Since then 
there have been larger population growth estimates.  If I live until 2040, I suspect that Ireland 
will actually have a population growth much larger than this estimate.  I believe the root of the 
problem is that the estimate illustrated in the introduction to the plan, which becomes the basis 
for all of these subsidiary plans, is actually an underestimation of likely population growth.  In 
fairness to the Minister of State, in his response he said there is no cap because the population 
may grow more and if it does then other places may be allowed to grow bigger.  This estimate, 
however, is the basis for all the other figures put out there for local and regional plans and so 
on and decisions will be made that, for example, Castlepollard or Newcastle West cannot be 
grown any bigger.

Regarding Limerick, the Minister of State and his staff will be aware that a joint submission 
from the region projected a much bigger growth than 50% for Limerick.  While it is one of the 
five cities selected for regional growth there is a genuine belief in the region that Limerick can 
grow bigger than the 50%.

Some of my colleagues from north Dublin also did the figures around the genuine need for 
population in places such as Skerries.  Deputy Penrose has outlined his position and Deputy 
Alan Kelly also has views on Tipperary in this regard.  All of the plan, however, is based on a 
population growth prediction that I do not believe people will stand over at this point in time.  
Will the Minister of State at least consider putting into the whole equation the current projec-
tions rather than projections created when the draft plan was compiled?  Will he please use cur-
rent estimates of what the population growth is likely to be by 2040?

Ireland has very high employment now, which is great.  The Minister of State referred to 
the action plan for jobs.  We are all proud of what has been done around jobs, but this will need 
people to be working in those jobs.  The basis of a lot of our issues is the population growth 
prediction that is now almost written in stone.  The Minister of State has said that it is not, but 
it will be interpreted as such.  People will say that a town or village can only grow by a certain 
amount and, therefore, proposals will not be allowed to be carried out and so on.

I believe in proper planning, sustainable development and urban conurbations.  All of those 
elements are absolutely right, as are the reasons for one-off housing in certain places.  It is, how-
ever, based on a false premise that the population is only going to grow by fewer than 1 million 
people.  This is part of the root of the problem.

I and many Members have spoken on issues away from the amendment under consider-
ation, so I will return to it now.  I stress what I said earlier; the problem with being afraid of a 
democratic vote in the House on the final national development plan because it might not be 
passed-----

06/07/2018BB00600Deputy Damien English: That is an observation, it is not the reason.  I gave all the legal 
reasons.

06/07/2018BB00700Deputy Jan O’Sullivan: Yes, I know.

06/07/2018BB00800An Ceann Comhairle: Can we please allow the Deputy to conclude her contribution?

06/07/2018BB00900Deputy Jan O’Sullivan: It does question the validity of the plan.  Deputy Penrose has said 
that we are the messengers of the people.  If there is a fear that we will not pass something then 
it questions the whole thing.  I understand why certain elements are in the plan, and I support a 
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lot of it, but the core of our problem is around the projected population growth, which then sets 
rural areas against villages and towns and parts of the country against each other.  I am strongly 
of the view that we need to curtail the growth of Dublin and that we need to get balanced re-
gional development.  The problem is that Dublin will continue to grow anyway.  It will probably 
grow beyond the growth as projected in the plan, and the rest of us will be curtailed.  There is a 
real problem at the basis of this.  I reiterate that the Labour Party will support amendment No. 
41 and, unfortunately, from the Minister of State’s perspective, we will not support him.  He has 
Fianna Fáil on his side, however, so he will probably win the vote.

06/07/2018BB01000Deputy Catherine Murphy: This is a minority Government supported by a confidence and 
supply arrangement.  It is perfectly possible for Fianna Fáil to achieve its stated aim, which is a 
vote in this House on the plan.

3 o’clockIt is a question of numbers.  To be frank, no one else can make up the numbers.  
That is what the citizens decided.  They have a right to have that message sent and the only ones 
besides the rest of us who can do that are Fianna Fáil Members.  I am not having a go at them, 
but they cannot argue against or complain about this if they do not demand something different.  
They have the numbers to do it.  Others would agree with them.

  In terms of strategic planning, cities are economic drivers, but there is an imbalance in 
the country.  We need balanced regional development.  To achieve it, we need to build centres 
of population outside the Dublin region to create a counterbalance.  It makes sense to build on 
what is already there.  What militates against some of that happening is the dispersed pattern of 
development.  Years ago I remember being at a meeting when the Galway county manager held 
up a map of the county.  I apologise to Deputy Catherine Connolly for using this example.  The 
manager put a little hole everywhere planning permission had been granted for a one-off house.  
It was as if he had used a scattergun to shoot the map.  That could be replicated in other parts 
of the country.  I have no problem with rural people living in rural areas and getting planning 
permission for their houses because it is actually urban generated one-off housing that is at the 
heart of the problem.

06/07/2018CC00200Deputy Damien English: Yes.

06/07/2018CC00300Deputy Catherine Murphy: People might say there is no cost to this, that they are not 
placing demands on anything and that they are not getting the services everyone else is getting, 
but it actually militates against villages and towns receiving services, since there will not be a 
conurbation large enough to deliver in an economically sustainable way the facilities and ser-
vices needed if we are to have a counterbalance.

Whenever we discuss this matter, the claim is almost made that everyone is beating up rural 
Ireland because people are not being given planning permission.  There are mountains of plan-
ning permissions as planning permission is constantly being granted.  When people approach 
me about planning applications, I tend to be realistic and tell them that, unless they have a good 
argument, they are unlikely to be granted planning permission if they do not live in the area or 
have a need to live there.  In the worst of all worlds, we will end up with population growth 
without the accompanying facilities and services, of which we have already had too much.  I 
have seen it happen repeatedly in the past 20 or 30 years in areas on the periphery of Dublin, 
for example, where population growth is not even counted in terms of how local government is 
funded, an argument several of us have made.
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I agree with Deputy Jan O’Sullivan on the potential understatement of how much the popu-
lation will grow.  We need it to grow if we are to balance the population in age terms.  Understat-
ing growth levels is as bad as overstating them, given that people’s needs will not be provided 
for.  However, that matter can be considered if the review of the national planning framework 
post-dates and factors in the census of population in order that adjustments can be made.

06/07/2018CC00400An Ceann Comhairle: Next are Deputies Willie Penrose, Catherine Connolly and Alan 
Kelly.

06/07/2018CC00500Deputy Willie Penrose: I accept the bona fides of the Minister of State, but I have read 
page 35 of the document and I am not making anything up any more than he is.  The figures 
are set out.  The Minister of State might refer to regional assemblies, but this is the national 
planning framework which divvies things up between the various regional assemblies.  Ours is 
the Eastern and Midland Regional Assembly.  Dublin takes up half the number, with the other 
half divvied up between an area from Wicklow and Kildare which includes the Ceann Com-
hairle’s constituency - I was there last night and it stretches as far as the midlands - all the way 
to Longford.  We have to go by the average.  What the eight counties are given is what they are 
given.  That is the implied ceiling.  It should not work out like this, but some counties will only 
get between 600 and 800.  Wicklow might get 2,000, while Kildare and Westmeath might only 
get 1,500 each.  On average, though, I have worked out that there will be an additional 1,420 
people per year per county, excluding Dublin.  That will give a figure of 31,000 for Westmeath 
by 2040.  What will happen if the number exceeds that level?  That is the critical issue.  The 
average household has three people.  Perhaps I am wrong, but page 35 refers to employment 
in the region’s nine counties, specifically 330,000 additional jobs.  That amounts to 15,000 per 
year, 7,500 of which will be in Dublin, meaning 900 for each of the other eight counties per 
year.  If we are lucky, it means a further 20,000 jobs for Westmeath.  I will be long gone, but the 
Minister of State need not worry - there will be several successors.

I spent a long time on a council.  The late Gerry L’Estrange - the Lord be good to him - was 
a great Fine Gael Deputy.  One day he asked me whether I would like to stay there for a while.  
When I told him that I would, he told me to look up at the three men above us.  If they said 
“Yes.” I was to be ready to say “No” because they would have the bureaucratic view circum-
scribed in a little locked box.  I did not always do that, but I learned quickly.  The people at the 
top of the corporate structure will take the diktat from the national to the regional to the county.  
When it gets to county level, the larger towns are favoured.  That is only right and natural if 
major infrastructural projects are to take place.  As for Deputy Catherine Murphy’s points, of 
course, we know that Leixlip will have more infrastructure than somewhere like Moone, for 
example.  That is self-evident.  We are not clowns who want the Luas to be extended there, to 
Ballynacargy, Walshestown or Delvin.  We just want people in these areas to keep living there.

I believe it was Deputy Michael Fitzmaurice who gave the example of an opportunity in a 
town in County Galway.  I forget its name, although it may have been Kilcolgan.  It will be like 
the situation in County Westmeath, where the first thing the planner will say is that something 
or other is not suitable for Ballynacargy, for example, and should instead go to Mullingar.  How 
will we get anything in Ballynacargy if the planner’s first word is that it should go straight to 
Mullingar?  That is what I am trying to say.  Please give people an opportunity.

The process will be put in a straitjacket.  The Minister of State said this matter would come 
back to the House and that people after me would debate it.  I will watch that with interest.  
The Government will win the vote.  I am surprised by Fianna Fáil, though.  It must be down to 
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the confidence and supply arrangement.  Fianna Fáil Senators were exercised about this issue, 
rightly so.  Fianna Fáil generally has its finger on the pulse and can smell the coffee.  It knows 
what is happening down the country.

I hope I am wrong and I am always open to being convinced.  For example, the Minister of 
State has convinced me in some respects.  I accept his bona fides unreservedly.  For the life of 
me, though, I cannot figure out how my reading of the figures on page 35 is wrong.  I cannot 
understand how I could be wrong.  If 50% of everything is given to Dublin and 50% is div-
vied out to the eight remaining counties, while the average will be right, a number of counties 
will get less than Kildare and Wicklow.  I accept that.  That is common sense.  Longford will 
get less again.  I am arguing for Longford and Westmeath.  Peculiarly, I am not arguing for a 
purely personal reason but because I was imbued and brought up with that.  I intend to die in 
the rural area that I was born in, played for and everything else.  I would never leave it because 
there is something lovely about it.  We are simple people who enjoy the fruits of it.  We pay for 
everything.  Very few of us protested about water charges-----

06/07/2018DD00200Deputy Alan Kelly: Hear, hear.

06/07/2018DD00300Deputy Willie Penrose: -----because we paid for them.  We are glad to have a water sup-
ply.  We dug it down by hand ourselves and we handed it over to the local authority to charge us 
after we did the work.  That is what it meant to be an ordinary person coming out of a labouring 
house.  We knew the value of things and were ready to pay for them.  I know that the Minister 
of State, Deputy English, was not treated with respect.  He says I am wrong on the figures and 
I note he is taking advice from a person to his right there.  I would like to see how I am wrong 
with those figures.  The Minister of State will have to pull out the sums.  I will be back some 
day.  I think this Government will get a longer spin on the retirement trail and so be it, but I 
will be back in and will look at those figures inside out.  If I am wrong, I will accept it and will 
apologise to the Minister of State for having said such a thing.  There is no reason I would not 
do that.

The former Minister, Deputy Kelly, is going to speak.  There was no ambiguity at all in his 
Bill in 2016.  “Shall” means no choice and back in.  There are no “mays” or discretionary as-
pects to this.  It is back in.  Let the people’s representatives have an input, as Deputy Connolly 
said far more eloquently than I would.  I accept what she said about why this Bill is here.  I ac-
cept the outcomes of the various tribunals.  As somebody who had never railed against that, the 
rest of the Bill has to deal with all of those issues.  I am not even as exercised about the regulator 
as are some of my colleagues.  I note that is part of the recommendations.  I want us to make 
sure that local authority members are not just fodder, people without portfolios or any input.  
They might as well be sitting outside in the ditch.  I remember fighting a county development 
plan.  It went on for six months over three words.  I was a young, hungry councillor at the time 
and probably would not do it now.  The late George Allen was a great Fine Gael councillor.  He 
and I held the whole thing up for six months over three or four words.  We got them right.  They 
referred to the way that rural planning and applicants had to be considered.  That is it.  We set 
a benchmark.  Peculiarly, the Department with responsibility for the environment adopted the 
same framework years later.  I always saluted the late George Allen, a great councillor who did 
great work for his county.  We were down to words.  That is why I am exercised about it.  One 
would not normally see me on a Friday, since I would be doing clinics, but I have come here 
today specifically to try to make sure the people of the rural areas I represent are not lost in this 
discussion.
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06/07/2018DD00400Deputy Catherine Connolly: With regard to the comments on water charges, I come from 
a similar background to Deputy Penrose.  I proudly pay my taxes to provide services and that 
is what we asked for.  I proudly protested and will do so again if necessary.  It should be part of 
our Constitution as a basic human right.

I will be brief with regard to this amendment.  We should pass the amendment.  I ask Mem-
bers in Fianna Fáil to reflect and change their mind about it.  I want to correct something.  I did 
not run down the consultation process.

06/07/2018DD00500Deputy Damien English: The Deputy did.

06/07/2018DD00600Deputy Catherine Connolly: Let me tell the Minister of State what I did.  I said when he 
went around with the product that was not discussed in the Dáil.

06/07/2018DD00700Deputy Damien English: That is not what the Deputy said.

06/07/2018DD00800Deputy Catherine Connolly: Absolutely.  The Minister of State went round with the na-
tional planning framework to universities and other institutions and it had not been discussed in 
the Dáil.  He went around with a view to rubber-stamping it and having the universities rubber-
stamp it.  That is where I felt and still feel serious anger.  Had the Minister of State gone around 
for a discussion-----

06/07/2018DD00900Deputy Damien English: We did.

06/07/2018DD01000Deputy Catherine Connolly: Let me finish.

06/07/2018DD01100Deputy Damien English: We did that.

06/07/2018DD01200Deputy Catherine Connolly: Not the consultation process.

06/07/2018DD01300Deputy Damien English: We did.

06/07/2018DD01400Deputy Catherine Connolly: After the Minister of State took it from the Dáil-----

06/07/2018DD01500Deputy Damien English: No�

06/07/2018DD01600Deputy Catherine Connolly: -----and promised us that he would come back for a vote, he 
then published the finished product and that is what went around the country with the spin unit.  
That is what went around the country and that is the part-----

06/07/2018DD01700Deputy Damien English: That is not correct.  I have to correct the Deputy.

06/07/2018DD01800An Ceann Comhairle: The Minister of State disagrees with the Deputy.

06/07/2018DD01900Deputy Catherine Connolly: The Minister of State is entirely entitled to disagree with me 
but I am also entitled to make my points.

06/07/2018DD02000An Ceann Comhairle: The Deputy is.

06/07/2018DD02100Deputy Catherine Connolly: I am making them briefly.  That is what I saw going around 
the country.  I got an invitation to attend the university in Galway.  It was not for a debate.  It 
was for an information session on the national planning framework as the Government took it.  
As Deputy Casey said, it was the Government’s document, not our document.  It did not belong 
to the Dáil.  That is what I was invited to.  I was not invited to a debate.  The debate should have 



Dáil Éireann

560

taken place in the Dáil on the first occasion.  I mentioned Galway but did not complete why I 
mentioned it.  There are very good things in the plan for Galway city.  I take every opportunity 
to state publicly that Galway is currently developing once again in a developer-led, piecemeal 
way.  By the time that the national planning framework, with its good ideas for Galway, comes 
into effect, the damage will have been done in Galway.  The Minister of State’s colleague, 
Deputy Coveney, agreed with me and it is on the record.  I will wait until the Minister of State 
is finished because I would like him to hear this point.

06/07/2018DD02200An Ceann Comhairle: Minister of State-----

06/07/2018DD02300Deputy Catherine Connolly: The Minister of State’s colleague, Deputy Coveney, agreed 
when I made the point that Galway is developer-led.  It is on the record.  It is developer-led 
with piecemeal development.  By the time this national planning framework is implemented, 
the damage will have been done all over again.  There is no need for a housing or traffic crisis 
in Galway.  We have the land and we have solutions but there is no overall plan for Galway city.  
That is a fact.  Céannt Station, with land in the middle of the city, is doing its own thing.  The 
dockland is doing its own thing.  We have lots of other land which is all doing its own thing, 
with no overall plan.  The Minister of State’s colleague, the Minister, Deputy Coveney, abso-
lutely agreed with that.  My difficulty is it is still happening and nobody is taking a hands-on 
approach to ask the local authority where the overall plan is.

06/07/2018DD02400Deputy Alan Kelly: I have a great amount of time for the Minister of State.  He knows 
that.  He is one of the good guys here and I do not believe he believes in this.  If he was sitting 
over there, he would oppose it.  My two colleagues and I are three former Ministers with re-
sponsibility for planning and this is a disaster.  Whoever is in the next Government, whenever 
it is, should rip this to shreds.  If I am part of any other Government in the future, I will rip it 
to shreds.  I guarantee the Minister of State.  It will be conditional because this legislation is 
among the most important put forward in recent years.  I will point out something that Deputy 
Penrose referenced earlier, “The Government shall submit the draft of the revised or new Na-
tional Planning Framework, together with the Environmental Report and Appropriate Assess-
ment Report to a vote of each House of the Oireachtas”, which will not happen if the Minister 
of State has his way.  That is what was intended.  I know because I wrote it.  Is the Minister of 
State listening?

06/07/2018DD02500Deputy Damien English: I am.

06/07/2018DD02600Deputy Alan Kelly: I wrote it.

06/07/2018DD02700Deputy Damien English: I know.  The Deputy told me.

06/07/2018DD02800Deputy Alan Kelly: Why is it not happening?  I compliment Senator Wilson of Fianna Fáil 
on his amendment.  I will say to Deputy Casey that if Fianna Fáil-----

06/07/2018DD02900Deputy Pat Casey: It is Senator Ó Domhnaill’s amendment.

06/07/2018DD03000Deputy Alan Kelly: Whichever.  Both names are on it, to be fair.  If Fianna Fáil supports 
the Government on this, its Members should be crucified because this would be a complete and 
utter disaster in rural areas.  It is a disgrace.

Colleagues previously spoke about the numbers so I will not take up any more speaking 
time in discussing them.  I know the numbers.  The way in which this is gerrymandered, it 
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means that there will be specifications for how many houses will be built in local authority ar-
eas.  My county council representatives have been in the Department and have been criticised 
there to their face for bringing this up, which is not right and should not happen in front of other 
people.  There will be specific headroom as regards how many houses will be built in each local 
authority area.  There will be in excess of 300 houses built in Tipperary.  I represent the town 
of Nenagh, which is my closest town.  I also represent Thurles, Clonmel and Carrick-on-Suir.  
Those towns will all be competing with one another as regards the volume of houses, including 
social houses, that can be built.

A company called First Data is coming to Nenagh.  It is the largest FinTech company in the 
world.  We have the Silvermines hydroelectric project.  Thankfully, we have a new company 
coming into the site where the pharmaceutical company Procter & Gamble was located.  The 
Arrabawn Co-op is growing.  In Nenagh alone we could do with the 340 or so houses yet the 
town will have to compete with Clonmel, Carrick-on-Suir and other areas.  Clonmel also has a 
huge housing need.  That town needs houses as well and it will grow because the pharmaceu-
tical industry in the area is going to grow, yet those two towns are going to have to compete 
with one another.  Hopefully, Tipperary town looks like it will expand and it too will have to 
compete.  Thurles will also have to compete.  Then we have the villages and we also have the 
people who need to live in rural areas.

How can Deputy Casey and all his colleagues come in here and support a situation which is 
going to lock down how many people live in rural areas that vote for him and others?  How can 
the Minister of State, who comes from a rural area put this forward?  How can the Government 
allow a situation where the Bill is not going to come back before us for a vote, which was the 
intention?  I know, because I wrote the bloody thing.

The other situation that needs to be outlined is that once we leave this House next Friday, if 
the legislation is passed, the Minister is going to have to set a schedule for a number of things.  
What is going to happen is that population figures will be set out for all the areas, as Deputy 
Penrose and others have stated.  As a consequence, it will get down to regional authorities, 
which is not necessarily a bad thing, for them to make decisions.  Local authorities will have an 
input into the process.  They will have to specify what areas will get a certain amount of growth 
and a certain amount of houses.  They are going tear one another to shreds.  I am telling you 
now, a Cheann Comhairle, that there is going to be war.  The real issue is that local authority 
members might as well be out sitting on the grass rather than looking at their development plans 
because they are impotent and utterly irrelevant in that regard.  The councillors of Ireland will 
not be able to have any input once it goes up the line.  The situation will arise where, because 
of some economic development that is good, or some tourism development or whatever else, 
councillors will go to a county manager and say they think the council should support it.  He 
or she will say that houses will be needed in the area and under current projections, we will get 
there in about seven years.  That is what is going to happen.  We will be in a situation whereby 
specific towns in rural areas will be picked over other towns.  Local authority members will be 
impotent and will have no choice.  Fianna Fáil supported this amendment.

When local farmers seek planning permission for a house for themselves, their sons or 
daughters or when people who live in rural areas and who work in tourism, fisheries or other 
areas want to build a house, they will have to project a number of years forward if they plan to 
have a house.  Hopefully, they will get in under the threshold within the relevant local authority, 
which has had to go up to the regional authority to allow them to do so.  Fianna Fáil needs to 
remember this because if its Members support this amendment, they will kill aspects of rural 
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areas.  When people go to Fianna Fáil local authority members - there are many fine people, 
including in my county - and ask them if they can get planning permission to build a house for 
any of the reasons I just stated, because of the headroom that has been allocated they will have 
to say no but it may be possible in four years’ time.  Then those Fianna Fáil members will give 
out and go mad in the usual way but I will ram this vote down their throats.  I will say the reason 
they cannot get planning permission is because Fianna Fáil supported the Government.  I will 
print off the vote and put it in front of them because that will be the reality.

This is a complete and utter disaster for rural parts of the country.  It is also a complete and 
utter disaster for many urban parts of Ireland.  I do not believe that this will ever come into op-
eration because any future Government worth its salt will have to rip it up and redo it all.  This 
is bad legislation.  I know because I drafted the original version of it, which is nothing like the 
way it is now.  It is a scandal that the Minister is not brave enough to come before the Houses 
and put this to a vote.  The Minister of State asked how one could bring anything before these 
Houses, given the situation.  That is not acceptable.  The fact that we have a Dáil that is a minor-
ity Government is not an excuse.  It demeans the Minister’s office and the Government.  This 
is one of the most important items of legislation I have ever had the chance to debate in my 11 
years in politics.  It will destroy our country.  It is beyond me why this is being ideologically 
driven by the Department.  It is also beyond me why the Minister of State is supporting it.  It is 
not even good for his own county.  I urge the Minister of State to reconsider this but I know he 
will not.  I also urge Fianna Fáil to consider its position.  Fianna Fáil Members can stick their 
heads in the sand but what I outlined earlier will happen because my colleagues and I will make 
sure it happens.

06/07/2018EE00200Deputy Damien English: I will try to go back over some of the same stuff again but I can-
not repeat everything I said this time, the last time, yesterday, last night and six months or seven 
months ago because I will not win the argument here.  A national planning framework is right 
for this country.

06/07/2018EE00300Deputy Alan Kelly: It is.  The Minister of State is right.

06/07/2018EE00400Deputy Damien English: Deputy Kelly agrees with the concept of it.  It is not about my 
county or anyone else’s county winning; it is what is right for the country to get regional bal-
ance.  Anybody would accept that process.

06/07/2018EE00500Deputy Alan Kelly: I do�

06/07/2018EE00600Deputy Damien English: Not every town or village will get everything it wants.  That can-
not happen because it would not be right for the country.  That is the premise underlying the 
national planning framework.  It is right for this country to get a balance, to win investment and 
to plan for an extra million people.  If the population grows more than that, it will be facilitated.  
That is why reviews are provided for.  We commissioned the ESRI and others to do a report, 
give us the data and the trends and we did a plan on that basis.  We will update the figures as we 
go along, rightly so.  There is provision for that.  In recent weeks the implementation roadmap 
was published and that gave the updated national planning framework figures at a regional level 
and allowed us to work on that basis.  To allay some fears in that regard, there will be no issue 
if the figures go higher than that.  That is why we have reviews on the basis of which the plan 
can be adjusted.  We want to reach those figures in a planned way.

Limerick was mentioned.  In the early stages of the preparation of the draft plan, people 
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were concerned that we were limiting Limerick to 50% growth but it has not grown in 20 or 30 
years.  We are not limiting ambitions.  We want to plan to get to those growth figures because 
we want it to grow by 50% and beyond.  However, it has not experienced growth for many 
years.

The population of Tipperary in 2016 was 71,000 and had been static at that level for seven 
years, since 2011.  The national planning framework provides for population growth there to 
79,000 by 2026 and up to 82,000 by 2031.  If the population increases beyond that, we will pro-
vide for that in a planned way but provision will be first made based on those population figures.

Deputy Penrose may be interested in the figures for Westmeath.  Its population in 2016 was 
89,000.  The NPF allows for its population to grow to 98,500 by 2026.  If its population grows 
beyond that level because of nationwide population growth, that will be provided for in a prop-
erly planned manner.  The population is projected to grow to 102,000 by 2031.  In no way are 
we limiting the ambition of what can happen in Westmeath.  In fact, the national growth average 
is allowed for and accommodated in every country.  Some areas will exceed that growth rate.  
One cannot say that every town and village will grow by a multiple of the national average.  
That would not be right.

We are back to where we started.  Many parts of my county have been affected by bad 
planning and population explosions, as have parts of Westmeath, Louth and many other areas 
around Dublin and other cities which were developed in an unplanned and developer-led man-
ner because we had no national plan to which we adhered.  National average growth is allowed 
for in all areas and we will encourage growth in all areas beyond that level because that would 
be in the best interests of those areas and the country.  That is what a national plan is about.

On the issue of the House having the final vote on such plan, I again point out that this legis-
lation does not regard the national planning framework.  As I stated, I am very happy to come to 
the House to discuss regional plans as they are rolled out and the national plan as it changes be-
cause I enjoy discussing such issues.  This is the legislative framework to allow for the next plan 
and what it will contain.  We have at all times insisted on proper consultation with all Members 
of the House in regard to the national plan.  For the legal reasons I outlined earlier, the House 
will not have the final vote and the Government does not recommend that it does.  Deputy Con-
nolly said that Galway is suffering because there is no plan.  In addition to the legal reasons, 
I fear that if the final vote were to be in this House, the national plan might never be finished.

06/07/2018FF00200Deputy Alan Kelly: It is a disgrace.

06/07/2018FF00300Deputy Damien English: I am just saying it may never be finished.  That is my opinion.

06/07/2018FF00400Deputy Alan Kelly: It is a disgrace.

06/07/2018FF00500Deputy Damien English: Deputy Kelly should get over it.  I have offered my opinion and 
he has his own.  There are also legal reasons which I will not go back over at length.

06/07/2018FF00600Deputy Alan Kelly: The Minister of State does not want a vote.  He does not want the 
people to decide.

06/07/2018FF00700Deputy Damien English: In this legislation we are facilitating nationwide public consulta-
tion on any future plans while also recognising the importance of the Oireachtas.  I take excep-
tion to the points made by Deputy Connolly, who has again left the Chamber.  At the very early 
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stages of the plan, its draft was discussed in third level institutions in her county of Galway, 
in Maynooth, Dundalk and in University College Dublin, UCD.  I was not at all of the events.   
The document approved by the Government was launched in Sligo IT but we went to all third 
level institutions seeking input on the draft version.  Maybe Deputy Connolly did not get the 
email or missed the invitation.  I saw many colleagues from all parties at those early discussions 
on the draft document.  I am sorry if she missed out but it is wrong to say we brought a final and 
complete document around to all of those colleges.  We did not do so but, rather, started with 
discussion of the draft document in those institutions because we recognised the importance of 
encouraging people to join the debate.  We are doing the same with the marine strategy.  We 
want people to get involved in the discussion because the people of Ireland are more important 
than this House.  It is a plan of the people and we want to consult with them on it.  This legisla-
tion puts in place frameworks to allow for that in the future.  Population growth is allowed for 
throughout the country.  The plan caters for inaccurate predictions through the use of reviews.

To put people’s minds at rest in regard to one-off houses in rural Ireland, it will not be the 
case that a person who wishes to build a one-off house and passes all the tests for so doing will 
not be allowed to build the house because the county has reached a certain population.

06/07/2018FF00800Deputy Alan Kelly: That is what he or she will be told.

06/07/2018FF00900Deputy Damien English: That is not going to happen.

06/07/2018FF01000Deputy Alan Kelly: That is not true.

06/07/2018FF01100Deputy Damien English: If such person passes all the tests for a rural house, they will not 
be told that a country such as Roscommon, for example------

06/07/2018FF01200Deputy Alan Kelly: People were told that yesterday.

06/07/2018FF01300Deputy Damien English: ------has reached its level of houses based on predictions to 2031 
and one may not build a one-off house.  That will not happen.  I can be no clearer on the issue.  
I hope that puts to bed the-----

06/07/2018FF01400Deputy Alan Kelly: It does not.

06/07/2018FF01500Deputy Damien English: ------issue regarding one-off rural houses.  Deputy Kelly missed 
the debate last night.

06/07/2018FF01600Deputy Alan Kelly: I was not in the House for the debate but I watched the broadcast.

06/07/2018FF01700Deputy Michael Fitzmaurice: The Minister of State mentioned a figure of 70% one-off 
housing.  However, Galway was going through a recession in the years over which the data for 
that figure were collected.  Applications for planning permission there fell hugely compared to 
pre-boom time.  Galway is the second-biggest county in Ireland.  New jobs have been created 
in the past one, two or three years in Galway city, which is great and to be welcomed but there 
was a problem when the country was going through hard times and, as the Minister of State will 
remember, unemployment was at 15% or 16% and, as a consequence, houses were not being 
built.  Some people might not understand that growth restarted in Dublin before it did in many 
other parts of the country.  The age profile of many living in Galway, especially those on farms, 
indicates that many farms would have changed hands between family members.  The statistics 
in regard to the changeover of farms in Galway would explain why 70% of building was one-
off housing.  That is where people were building new houses.  That must be clarified.  Galway 
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city is now experiencing some growth.  There are problems, as Deputy Connolly mentioned.

I attended the launch of the national development plan and was very enthusiastic about it.  
The Tánaiste was involved in the launch.  I travelled to seven counties to gauge public opinion 
on what is needed in a national development plan.  I went to Donegal one Sunday morning and 
went to Sligo, Cavan, Leitrim, Roscommon, Galway and Mayo to meet people and to get their 
views on what would be good for a region.  It was not about looking after my own back yard.  I 
sent in a fairly detailed submission based on that consultation but I would have been better off 
going to the local pub because none of it was included in the final plan.  I listened to the people 
on the ground.

The plan to 2040 contains no provision for a motorway from Letterkenny down to join that 
in Galway.  In fairness to the Government, it announced the construction of the motorway from 
Cork to Mallow, which I suggested and which is needed.  However, there is no vision in the 
2040 plan for some areas which are no longer in receipt of TEN-T funding.  I am not criticising 
the Minister of State but, rather, giving the facts.  If we are building houses in Castlebar and 
Sligo, we must provide proper infrastructure there.  I acknowledge that part of the N4 is to be 
upgraded.  However, we are like a frog hopping from place to place: we fix a bit of a road here 
and miss a bit there.  I cannot understand that approach in the context of infrastructural projects 
such as the great dream of an underground tram to Dublin Airport.  The airport could be con-
nected to the city centre for €200 million if a system similar to the DART were used.  Half a 
loaf today is better than no bread.  It would be better to put in place such a system rather than 
dreaming of spending €4 billion in ten or 15 years’ time.  There is no vision for public transport 
for Galway city apart from buses.  Local rail or tram transport has been considered for Cork 
city but such projects are pipe dreams.  We need to put things in motion to achieve the balanced 
regional development which the Minister of State is seeking, and about which he is correct, be-
cause we cannot keep packing people into Dublin.  I understand the Government may encour-
age a business setting up in Ireland to base itself in Letterkenny, Limerick, Galway or elsewhere 
but the company has the final say in that regard.  While in Letterkenny, I met representatives of 
a business based in Donegal who fly their CEO in a helicopter from Dublin to Donegal when he 
visits Ireland because they are afraid to show him the road to Letterkenny in case he considers 
closing the plant.  That is what they must deal with.

We meet representatives of businesses located in the west; Deputies from every divide do 
that.  When we meet representatives of companies like Allergan they tell us that a certain per-
centage of their goods is damaged when they are being transported to Dublin by road.  Those 
are the areas we must improve.

I refer to people who work in these towns.  Sligo announced the creation of 150 jobs in a 
new business, which was very welcome.  That will bring in more people, houses and business 
and will help build the economy in the region.  The more of that we can do, the better.  I support 
that fully but we have to address the infrastructural deficit, and it is not addressed in the Ireland 
2040 plan.

I would love to believe what the Minister of State said about one-off housing because there 
is a genuine fear about that issue across the country.  We should nail that on the head in some 
way.  The Minister of State might be here for the next 40 years or only for the next six months or 
a year.  He might be here only until next February.  No one knows whether we will be back here 
after an election but a new Minister might come in who will try to change all of this legislation.  
Perhaps we should insert a proviso in that regard by way of an Act of the Oireachtas.  I am not 
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saying the Minister of State is being untruthful.  He might want to do that but unless we have it 
written down in black and white, a new Minister could come in and change it.  That happened 
in the past.  Seven or eight years ago we had a Green Party Minister who did not want us going 
anywhere in rural parts of the country.  He went by the wayside and some common sense came 
back into the debate again.  My fear is that we never know what will happen in an election.  
Would the Minister of State be prepared to put something into the legislation that would remove 
that fear?  We are not standing up in the House on a Friday evening just for the craic.  There 
is a genuine fear about this measure.  As Deputy Kelly pointed out, a councillor will go in say 
that this should happen because his or her area is not over-populated and that what happened in 
this House is the cause of what is happening there.  We should build the foundation to ensure 
councillors can do what they always did and take the fear out of it.  I ask the Minister of State 
to do that.  He knows how to do it better than me, but I believe it should be done.

06/07/2018GG00200Deputy Pat Casey: Today is 6 July and the draft national planning framework was launched 
last November.  The Government, not the Oireachtas, published the national planning frame-
work document in February.  We raised the issue of the adoption of the national planning frame-
work on Committee Stage.  Deputy Ó Broin was at the meeting when the legal advice was given 
and it was clear to us that the legal advice was that the national planning framework document 
replaced the national spatial strategy for the purpose of section 2 of the Planning and Develop-
ment Act 2000, as amended, and therefore is on a statutory footing.  Regardless of what we do 
in this House, the plan the Government has published is currently on a statutory footing.

We are discussing amendments to a Bill that has not yet gone through this House.  Deputy 
Kelly said he was the author of this section.

06/07/2018GG00300Deputy Alan Kelly: To correct the record, I said I initiated it.

06/07/2018GG00400Deputy Pat Casey: He initiated it but nowhere in the original legislation is there anything 
about the adoption of the final plan.  It refers only to the draft plan.  I put on record, and Deputy 
Ó Broin can confirm this as he attended the same committee meeting, that we got legal advice 
that this plan we are shouting about in the House today is already on a statutory footing, regard-
less of what we do in here.

Amendment put: 

The Committee divided: Tá, 24; Níl, 45; Staon, 0.
Tá Níl Staon

 Brady, John.  Bailey, Maria.
 Broughan, Thomas P.  Breathnach, Declan.

 Buckley, Pat.  Breen, Pat.
 Canney, Seán.  Brophy, Colm.

 Connolly, Catherine.  Bruton, Richard.
 Cullinane, David.  Burke, Peter.

 Ellis, Dessie.  Butler, Mary.
 Ferris, Martin.  Byrne, Catherine.

 Fitzmaurice, Michael.  Calleary, Dara.
 Kelly, Alan.  Cannon, Ciarán.

 Kenny, Martin.  Carey, Joe.
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 Mitchell, Denise.  Casey, Pat.
 Munster, Imelda.  Corcoran Kennedy, Mar-

cella.
 Murphy, Catherine.  Curran, John.

 O’Sullivan, Jan.  D’Arcy, Michael.
 Ó Broin, Eoin.  Doherty, Regina.

 Ó Caoláin, Caoimhghín.  Donnelly, Stephen S.
 Ó Laoghaire, Donnchadh.  Doyle, Andrew.

 Penrose, Willie.  Durkan, Bernard J.
 Quinlivan, Maurice.  English, Damien.

 Ryan, Brendan.  Fitzgerald, Frances.
 Shortall, Róisín.  Fitzpatrick, Peter.
 Stanley, Brian.  Griffin, Brendan.
 Tóibín, Peadar.  Harris, Simon.

 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Madigan, Josepha.
 McGrath, Finian.

 McHugh, Joe.
 McLoughlin, Tony.

 Moran, Kevin Boxer.
 Murphy, Eoghan.
 Murphy, Eugene.

 Naughton, Hildegarde.
 O’Connell, Kate.
 O’Dowd, Fergus.
 O’Keeffe, Kevin.

 Phelan, John Paul.
 Ross, Shane.

 Smith, Brendan.
 Stanton, David.

Tellers: Tá, Deputies Eoin Ó Broin and Catherine Murphy; Níl, Deputies Joe McHugh and 
Tony McLoughlin.

Amendment declared lost.
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Seanad amendment No. 42:

Section 8: In page 46, line 34, to delete “revised.”.” and substitute the following:

“revised.

(10) The Government shall cause a copy of an annual review of the revised or new 
National Planning Framework to be laid before each House of the Oireachtas for con-
sideration and debate and shall cause a copy to be sent to the relevant Oireachtas Com-
mittee.

(11) In this section ‘Appropriate Assessment Report’ includes that the Public Spend-
ing Code (2013) appraisal toolkit and value for money criteria be followed and imple-
mented, prior to any announcement, in respect of all relevant public spending decisions 
under the auspices of the National Planning Framework.

(12) In this section ‘relevant Oireachtas Committee’ means a Committee appointed 
by either House of the Oireachtas or jointly by both Houses of the Oireachtas to which 
has been duly assigned the role of examining matters relating to environment and plan-
ning (other than the Committee of Public Accounts or the Committee on Members’ In-
terests of Dáil Éireann or the Committee on Members’ Interests of Seanad Éireann) or a 
sub-committee of such a relevant Oireachtas Committee.”.”.

Seanad amendment put and declared lost.

4 o’clock  Seanad amendment No. 43:

Section 10: In page 47, between lines 3 and 4, to insert the following:

“Amendment of section 28 of Principal Act

20. Section 28 of the Principal Act is amended by—

(a) substituting the following subsection for subsection (1C):

“(1C) Without prejudice to the generality of subsection (1), guidelines under 
that subsection may contain specific planning policy requirements with which 
planning authorities, regional assemblies and the Board

shall, in the performance of their functions, comply.”,

and

(b) inserting the following subsection:

“(1D) A strategic environmental assessment or an appropriate assessment shall, as the case 
may require, be conducted in relation to a draft of guidelines proposed to be issued under sub-
section (1).”.”.  Seanad amendment agreed to.

Seanad amendment No. 44:

Section 10: In page 47, between lines 3 and 4, to insert the following:

“Amendment of section 31 of Principal Act
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21. Section 31 of the Principal Act is amended, in subsection (1), by—

(a) substituting the following paragraph for paragraph (a):

“(a) a planning authority, in making a development plan, a variation of a de-
velopment plan, a local area plan or an amendment to a local area plan (in this 
section referred to as a ‘plan’) has failed to—

(i) implement a recommendation made to the planning authority

by—

(I) the Minister under section 12, 13 or 20, or

(II) the Office of the Planning Regulator under section 31AM or 31AO,

or

(ii) take account of any submission or observation made to the planning 
authority by—

(I) the Minister under section 12, 13 or 20, or

(II) the Office of the Planning Regulator under section 31AM or 
31AO,”,

(b) inserting the following paragraph:

“(ba) a plan is not consistent with—

(i) the national and regional development objectives set out in the Na-
tional Planning Framework and the regional spatial and economic strat-
egy, or

(ii) specific planning policy requirements specified in guidelines is-
sued by the Minister under subsection (1) of section 28,”,

(c) substituting the following subsection for subsection (3):

“(3) (a) The Minister may, following the making of a recommendation by 
the Office of the Planning Regulator under subsection (9) of section 31AN or 
subsection (9) of section 31AP, give a direction under this section to a plan-
ning authority in relation to a plan.

(b) The Minister shall, before giving a direction under this section to 
a planning authority, issue a notice in writing to the planning authority 
of his or her intention to give such direction and such notice shall not be 
issued after the expiration of 4 weeks from the making of a plan by the 
planning authority.”.”.

Seanad amendment agreed to.  

06/07/2018JJ00600An Ceann Comhairle: Seanad amendments Nos. 45 and 48 are related and may be dis-
cussed together.
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Seanad amendment No. 45:

Section 15: In page 50, between lines 29 and 30, to insert the following:

“Revocation or modification of planning permission for certain reasons 

27. The Principal Act is amended by inserting the following section:

“44A. (1)The Minister may, upon the request of the Minister for Justice and 
Equality, the Minister for Foreign Affairs and Trade or the Minister for Defence and 
with the approval of the Government, make an order revoking or modifying a grant 
of permission under this Act if he or she is satisfied that—

(a) the carrying out of the development to which the grant of permission re-
lates is likely to be harmful to—

(i) the security or defence of the State, or

(ii) the State’s relations with other states,

and

(b) the revocation or modification concerned is necessary in the public inter-
est.

(2) The Minister may, before making an order under this section, consult with—

(a) the planning authority that granted the permission concerned,

(b) the person to whom the permission was granted, or

(c) any other person who, in the opinion of the Minister, is likely to be materi-
ally affected by the making of such order,

but shall not so consult if he or she considers that to do so would be harmful to the 
security or defence of the State or to the State’s relations with other states.

(3) This section shall apply to permissions whether granted before, on or after the 
passing of the Planning and Development (Amendment) Act 2018�

(4) Where an order is made under this section, the planning authority that granted 
the permission to which the order relates shall, within such period as may be speci-
fied in the order, serve—

(a) a notice in writing on—

(i) the person to whom the permission concerned was granted, and

(ii) any other person specified in the order,

informing him or her of the revocation or modification effected by the 
order, and

(b) a notice in writing—
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(i) in the case of development commenced but not completed, on any 
person carrying out the development in respect of which the permission was 
granted, or on whose behalf such development is being carried out, requiring 
him or her to cease the development and restore the land, on which the devel-
opment concerned is being carried out, to the condition it was in before the 
development commenced, or

(ii) in the case of development completed, on any person who carried 
out the development, or on whose behalf the development was carried out, 
requiring him or her to restore the land, on which the development concerned 
was carried out, to the condition it was in before the development was com-
menced.

(5) A person on whom a notice is served under paragraph (b) of subsection (4) 
shall comply with the notice.

(6) (a) The Minister shall, as soon as practicable after the making of an order 
under this section, give a copy of the order to the planning authority that granted the 
permission to which the order relates.

(b) A planning authority shall, as soon as practicable after the copy of an order 
has been given to it in accordance with paragraph (a), give a copy of the order 
to—

(i) the person to whom the permission to which the order applies was 
granted, and

(ii) any other person the Minister may direct.

(7) A permission to which an order under this section applies shall, upon the mak-
ing of the order, stand revoked or modified, as may be appropriate, in accordance 
with the order.

(8) Any development carried out in contravention of an order under this section 
shall be an unauthorised development.

(9) Where the Minister makes an order revoking an order under this section—

(a) the second-mentioned order shall, for all purposes, be deemed never to 
have been made, and the register shall be amended accordingly, and

(b) the period between the making of the second-mentioned order and the 
first-mentioned order shall not be reckonable for the purpose of calculating the 
period since the granting of the permission.

(10) The Minister shall not, in relation to a permission, make an order under this 
section if the period since the grant of the permission exceeds 5 years.

(11) The making of an order under this section shall be recorded in the register as 
soon as may be after it is made.

(12) (a) Any proceedings before a court relating to an order under this section 
shall be heard in camera�
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(b) A court before which proceedings relating to an order under this section 
are heard shall take all reasonable precautions to prevent the disclosure—

(i) to the public, or

(ii) where the court considers it appropriate, to any party to the proceed-
ings,

of any evidence given or document submitted for the purposes of the pro-
ceedings, the disclosure of which, could reasonably be considered to be harm-
ful to the security or defence of the State or to the State’s relations with other 
states.

(c) Without prejudice to the generality of paragraph (b), precautions referred 
to in that paragraph may include—

(i) the prohibition of the disclosure of such evidence or documentation as 
the Court may determine, and

(ii) the hearing, in the absence of any person or persons including any 
party to the proceedings, of any evidence or the examination of any witness 
or document that, in the opinion of the Court, could reasonably be considered 
to be harmful to the security or defence of the State or to the State’s relations 
with other states.”.”.

06/07/2018JJ00800Deputy Damien English: Amendments Nos. 45 and 48 to the principal Act include a new 
section 44A.  They have arisen from recent discussions with the Departments of Justice and 
Equality, Defence and Foreign Affairs and Trade where it was considered that some provision 
should be made for the Minister, following the decision by Government, to be able to revoke or 
modify a granted planning permission where the carrying out of the development of the given 
permission would likely be harmful to the security or defence of the State or the State’s rela-
tions with other states and where the revocation or modification concerned would be necessary 
in the public interest.  While it is envisaged that this power would only be invoked in very rare 
and extreme cases, it is considered that such options should be available to the Government and 
Minister to take proportionate and justifiable action where the national interests outweigh the 
personal rights of the individual or entity who has secured permission which is assessed to be a 
threat or unacceptable  to the State.

The proposed section provides a number of safeguards, including consultations where ap-
propriate with those impacted by the revocation order, including the person or entity to whom 
the permission was granted, the planning authority that granted the permission concerned or 
any other person who in the opinion of the Minister is likely to be materially affected by the 
making of any such order; notification to the person or entity concerned of the order to revoke 
or amend the planning permission, although such orders may not specify the reason for the 
revocation if detrimental to national security; and limiting such orders to permissions only 
granted within the five years prior to the order being made.

Any development carried out in contravention of an order under this section shall be an 
unauthorised development and there is further provision for an order to require any person car-
rying out development works to cease such works and restore the property to the condition it 
was in before the development works commenced.  There are also avenues for affected parties 
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to appeal such orders through the courts but given the national security nature of the rationale 
for issuing such an order, the draft provision ensures that all reasonable precautions are taken to 
prevent the disclosure of information that could harm or undermine the security or defence of 
the State, including the conducting of hearings in camera�  

These draft provisions supplement the existing the provisions in section 44 of the Planning 
Act empowering planning authorities to revoke or modify planning permissions granted where 
it is considered expedient and necessary to do so.  There is a further consequential amendment 
to section 195 of the principal Act to include a reference to the new section 44A in this sec-
tion, which relates to the payment of compensation in the case of a permission being revoked 
or modified.  Under this section, where the person who has an interest in the land on which the 
permission was granted has incurred expenditure or entered into a contract to incur expenditure 
in respect of works which are rendered abortive by the revocation or modification, they can 
seek compensation in respect of reasonable expenditure incurred prior to the order being made.

Overall, these amendments relating to the revocation or modification of planning permis-
sions for stated reasons in the interests of national security or defence or the State’s relations 
with other states are considered to be reasonable and appropriate incorporating necessary checks 
and balances for any affected parties.  

06/07/2018JJ00900Deputy Eoin Ó Broin: When I made my first comments about this Bill yesterday, I was 
very critical about the timing of the introduction of these amendments.  At that stage, I informed 
the House that these were not amendments that had been considered by the Dáil at any stage 
during Second, Committee or Report Stages nor were they introduced in the Seanad during 
Second or Committee Stages but only on Report Stage.  The Minister of State is right that a 
number of us actually sat through the Seanad debate because we were concerned about these 
amendments.  This is probably the amendment that concerns me most.

It is important to recall the timeline.  These amendments were sent to Senators on Friday 
after 7 p.m.  We only got to scrutinise them properly as Members of the Dáil and Seanad on 
Monday and Tuesday and they were then debated and voted on in the Seanad on Tuesday and 
Wednesday.  If there were just technical amendments - minor clean-ups to the substance of the 
original Bill we had been debating for two years - it would not be a problem but what is in front 
of us here today is a profound change to the planning system.  It gives the Minister and Cabinet 
a range of powers, without adequate public scrutiny, that is really problematic.  

The Minister of State has just told us that this deals with cases where there is “a threat or 
... risk to the State” or cases where it undermines the security of the State but this amendment 
is far broader than that.  I would urge people to read the text.  First, it is not just the Minister 
for Defence or the Minister for Justice and Equality who can initiate this action.  The Minister 
for Foreign Affairs and Trade can also do so.  I am not clear what the Minister for Foreign Af-
fairs and Trade is doing in a process that allegedly is just about threats or risks to the State or 
undermining the security of the State.  It then goes on to say that with the approval of Cabinet, 
the Minister can overturn or amend planning permissions where the security or defence of the 
State or the State’s relations with other states are at issue.  That is such a broad definition that it 
could deal with security issues but it could also relate to foreign policy issues, economic issues 
or other matters.  It goes on to refer to where it is necessary in the public interest.  Again, this 
is a broad definition, one that is way broader than the one used by the Minister of State in his 
remarks, which was a threat or  to the security of the State.  
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The Minister of State then said there were checks and balances in this and spoke about an 
appeal to the court but what does the proposed section 44A(12)(a) say?  If somebody is an af-
fected party, they can refer the matter to the courts but as the case will be held in camera, there 
will be no public scrutiny.  Crucially, documentation relating to the decision of the Minister and 
Cabinet could be withheld from the parties to that court case.  If that was exclusively, solely and 
only ever permissible in cases where there was a threat or risk to the State, it might be justifi-
able; and I say “might” carefully.  Given the much broader scope of this power that is included 
in the wording, however, this could be used for all sorts of things.  I have raised this with the 
Minister and officials and have been told this will not happen and that it is not the intention of 
this amendment.  I accept that it is not the intention but that is not good enough.  If we are giv-
ing not just the current Ministers in Cabinet but future Ministers such a wide-ranging power to 
intervene in planning decisions, overturn those decisions or amend them to remove conditions 
that might relate to environmental protection or the interests of citizens or communities, that is 
a power I can simply cannot accept should be put into such legislation.  

I am also very concerned that we are having a debate in a way that has not allowed pre-legis-
lative scrutiny of such a proposal or proper time for the committee to consider it.  Just as it was 
thrown in at the last minute on Report Stage, we are dealing with it as one amendment buried 
in more than 70 amendments and consequently, I have genuine and grave reservations.  Perhaps 
the Minister of State will say something in response but despite the fact that I have raised this 
with the Minister and departmental officials, nobody has said anything that has reassured me to 
any satisfaction that the enormously broad scope of this could not be abused, misused or used 
for an intent other than what it is proposed for today by a future Minister or Government.  I 
believe that on these grounds, it has no place in our planning system.  

06/07/2018JJ01000Deputy Catherine Murphy: If this amendment is passed, the intention will not be included 
in the text.  We will pass what it actually says in black and white.  As has been said, the process 
was highly defective by virtue of it being a very late stage amendment on Report Stage in the 
Seanad.  This is a draconian measure with an inadequate degree of scrutiny.

One must ask what prompted this measure.  The only thing I can think of is the planning 
permission in 2005 relating to the Russian Embassy.    Can the Minister of State confirm that is 
what prompted this?  A lengthy series of stories, authored by John Mooney, has been run in The 
Sunday Times.  What is behind this?  The Minister will be able to make an order modifying or 
revoking a grant of permission.  Was there a particular permission that he had in mind?  Refer-
ence was made to compensation if works have already commenced.  What happens if works are 
completed on an unauthorised development and the Minister wants to revoke permission?  Who 
makes the decision on the State’s relations with other states?  What other states are we talking 
about?  We seem to be able to turn a blind eye to some aspects of some of the states to which 
we make trade mission visits; for example, human rights abuses.  Here, however, we can pick 
and choose.  What exactly does the Government have in mind?  There has to be something that 
prompted this.

I have serious concerns about this section, which should be removed from the Bill.  It is 
completely out of keeping with the original intention behind the Bill.  If any of us had put down 
an amendment of this nature, we would have been told immediately that it was not in keeping 
with the parameters of the legislation.  Nevertheless, it has been included now in a Bill that is 
supposed primarily to provide for a regulator.  Section 12 provides that any proceedings before 
a court in relation to an order under this section shall be heard in camera.  We will not even 
know what is going on.  If it is held in camera, will we even know a court case is taking place?  
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It is unacceptable and it should be withdrawn.  If the Government wants to introduce this pro-
vision, it should be done as a separate Bill and given the proper scrutiny in a pre-legislative 
committee process to allow us properly to examine it.  I cannot believe the Government has 
included this provision in this way.  It is very dangerous.

06/07/2018KK00200Deputy Catherine Connolly: I stepped out of the Dáil earlier but I heard the Minister of 
State’s comments via the monitor and I want to correct something.  I say it again; it was post the 
publication of the final document that I was referring to as a circus.  It was not a question of me 
personally.  I am talking about what went on in that it went to the university in Galway simply 
by way of information, not debate or discussion.  That is what I was referring to.  It seems minor 
in respect of the section we are discussing and I do not want to put the two matters together.  
However, I have to correct the record.

I thank Deputy Ó Broin for highlighting this section which is absolutely frightening.  I have 
speed-read through the amendments and this section is one of the longest, if not the longest, in 
the proposed legislation.  The Minister of State introduced it in three or four minutes.  While 
I welcome short contributions from Ministers in general, this is certainly not a day for a short 
contribution.  I expected a much longer explanation as to the need for the inclusion of such a 
draconian provision in the legislation.  It is not acceptable.  I am almost speechless to read that 
the Government would provide a power whereby the Minister may, upon a request from the 
Minister for Justice and Equality, the Minister for Foreign Affairs and Trade or the Minister for 
Defence - and with the approval of the Government - make an order revoking or modifying a 
grant of permission.  The Minister of State tells us that this relates to the security or defence of 
the State, its relations with other states and so on and that it will only be used in rare or extreme 
cases.

I have already said this Bill arises on foot of a tribunal and the statements of a number of 
judges who told us corruption was endemic and systemic at every level of society.  That is what 
we are trying to deal with, yet the Government includes three pages providing draconian pow-
ers on the basis of what the Minister decides is a security matter or a question of the State’s 
relations with other states.  The Minister of State cannot tell us that this is necessary without 
explaining why and, in particular, why it is included in a Bill that deals with corruption and the 
recommendations of the tribunal.  As has been pointed out by previous speakers, under the new 
subsection (12), any court case will be held in camera.  I would have thought that if it wanted 
this type of power, the Government should go before the courts to seek permission and explain 
in detail why it is necessary.  It should not be the responsibility of a person who has legitimately 
had a grant of planning permission and then had it revoked at the whim of a Minister or Minis-
ters who decide it is in the national interest to do so.  There is something seriously amiss here.  
It should be taken out and, as Deputy Catherine Murphy says, made the subject of a separate 
Bill with proper debate and explanations.

06/07/2018KK00300Deputy David Cullinane: I did not intend to speak on the Bill.  I was hoping to speak at 
some point about issues which are not, unfortunately, catered for in it.  I do not want to invoke 
the wrath of the Chair by doing that, particularly when I consider who is in the Chair.  When 
looking at this section, however, it strikes me that, as has been said by other Deputies, the Bill 
is being used as a back door to introduce separate issues.  The issue before us in this amendment 
could and should be dealt with in a separate Bill and, in fact, it deserves wider scrutiny.  We 
cannot really do justice to the issues that are of concern to a number of Deputies in the House 
if this section is introduced as part of a much more substantial Bill which does not otherwise 
bear any relationship to it.
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One of the issues we need to tease out on this with the Minister of State is the fact that, as 
Deputy Connolly says, the proposed section gives extraordinary powers to a number of Minis-
ters and to the Government to revoke or modify a planning permission in certain circumstances.  
There is a suspicion as to whether this is being done for a very specific purpose.  When one 
looks at the reasons it might be done, reference is made to the carrying out of the development 
to which the grant of permission relates which is likely to be harmful to the security or defence 
of the State, which is fair enough, and the State’s relations with other states, which concerns 
me.  If we go back to more recent times, a Russian diplomat was expelled at the behest of the 
British Government.  Are we now saying a Minister and the Government can modify or revoke 
planning permissions for embassies simply because a foreign government dictated to the Gov-
ernment that to do so is in its interest rather than in the interests of our State?  That is a serious 
matter and it needs to be teased out.

I appeal to the Minister of State, even at this late hour, to scrap the Bill.  It is full of flaws 
and does not deal at all with the substantial issues arising from the Mahon tribunal.  As the pre-
vious speaker pointed out, that was the original intention behind the Bill.  The Bill establishes 
a planning regulator but the power, unfortunately, lies with the Minister and not the regulator 
envisaged.  The Mahon tribunal recommended something completely different, namely, a much 
more robust and independent planning regulator.  For some reason, however, Fianna Fáil and 
Fine Gael have opted for a much weaker regulator and system of regulation.  Why is that?  Why 
did the Government not implement the recommendations of the Mahon tribunal in full?  Why 
has it gone for a much weaker system of accountability?  We heard from a number of Depu-
ties about the levels of corruption endemic in the State dating back to the 1980s and 1990s and 
even into the 2000s.  There were corrupt planning practices, mainly in Dublin but also outside 
Dublin.  It was a mix of planning and political corruption and there were instances of corrup-
tion, although small in number, within local authorities involving local authority officials.  Such 
instances were recorded at the Mahon tribunal.

I am concerned that the Government has dumped most of the key recommendations of the 
Mahon tribunal and that it is not implementing the spirit of what the judges recommended to 
ensure we will not see such levels of corruption and that we will have the necessary safeguards, 
oversight and accountability to ensure there will be robust systems to protect the State against 
corruption.  For whatever reason, the Government has not done that, yet it then brings forward 
a Bill which includes sections such as the one we are debating, which strikes me as bizarre.

I appeal to Fine Gael but especially Fianna Fáil, individual members of which, let us be hon-
est, were at the centre of many of the allegations of corruption made and front and centre when 
the Mahon tribunal and others were sitting.  As we know, many former Fianna Fáil Deputies 
and councillors were before the Mahon tribunal and it strikes me that Fianna Fáil, of all parties, 
should have been ensuring the recommendations of the Mahon tribunal would be implemented 
in full.  Its party leader has also been mentioned at the Mahon tribunal for the receipt of pay-
ments.  Therefore, I do not understand its position.  I would have thought that it wanted to see 
the recommendations implemented in full, but it has decided to support the Government in not 
implementing them, watering them down and putting in place weak systems.  People can make 
up their own minds as to the logic and intent behind it.

Even at the eleventh hour, it is still not too late for the Government to scrap the Bill.  I ac-
knowledge that we are talking about amendments from the Seanad, but this is our last opportu-
nity to appeal to the Minister of State to scrap the Bill, go back to what is stated in the Mahon 
tribunal report and put in place much more robust systems, rather than coming into the House 
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with weak systems of oversight which will not do what the Department should have done and 
including sections such as this which are not in keeping with and bear no relation to the sub-
stance of the Bill.  The Minister of State has not provided any clarification or justification with 
any substance for why this section has been included in the Bill.

06/07/2018LL00200Deputy James Lawless: Before I talk about the amendment and the substantive issues 
raised, I will reply briefly to Deputy David Cullinane.  I wish to make one point, that the high 
moral ground can be a very lonely place.  I wonder what might be coming down the track in 
that regard.

I want to talk about the amendment.  I have concerns, as does my party, about its ardour, in 
terms of the 70 plus amendments from the Seanad, many of which are not concerned with the 
key primary purpose of the Bill which, obviously, is the setting up of an office of the planning 
regulator.  It appears that many of them are coming at the end of a summer miscellany, which I 
suggest is not the appropriate way to deal with legislation.  It is not the appropriate way to make 
amendments, which require significant consideration and time to be weighed up and debated, 
but that has not happened in this instance.  Having said that, they are before us and we must 
deal with them.

I have concerns about the amendment which seems to continue a pattern in the ceding of 
responsibility and decision-making power from local authorities to the Executive, effectively, 
the Cabinet or the Minister.  It is a pattern we have seen on many other occasions.  We have seen 
local area plans being overruled when local councillors have sought to make decisions at local 
level which were overruled by ministerial directive.  On the one hand, we hear much talk from 
the Minister of State about strengthening local government and local authorities, ceding power 
to the citizen and the principle of subsidiarity whereby decisions are made by those closest to 
them.  In many cases, it is mentioned in the programme for Government, but what we see hap-
pening in reality is very different and the amendment seems to continue that theme.

It is hard to fathom how a decision can be made where there is no suggestion a decision 
was not made pursuant to due process or that it is flawed or untoward to overrule it at central 
government level under the provisions of the amendment.  That is hard to understand.  One has 
to consider what appeals process will be in place.  For every act of justice, there is always an 
appeals process.   For every charge, there must be an appeals process.  For standard planning 
decisions, An Bord Pleanála can be invoked.  It is not clear if the amendment deals with deci-
sions of local authorities and An Bord Pleanála.  I presume it does, but perhaps the Minister of 
State might confirm it.  If something is drafted in a hurry, there can be loose ends in practice.  If 
a decision is made by a local authority or the board which is overturned in this way, something 
to which Deputy Eoin Ó Broin has referred, what appeals process will follow?  One imagines it 
will be a judicial review.  The nature of a judicial review is such that a court will decide whether 
the decision was made correctly.  How can a court decide whether a decision was made cor-
rectly if it does not how or the basis on which it was arrived at?  It defies the very purpose of 
the judicial review procedure.  I do not see how a judicial review could proceed.  It appears to 
be a gap in the legislation.

I am not necessarily opposed to the amendment if its purpose can be argued and outlined.  I 
can, of course, understand there are times when issues of national security and defence must be 
paramount and given a hearing.  It is the nature of such issues that they are sensitive.  As such, 
there are reasonable grounds in that regard.  However, there are issues with the wording of the 
amendment.  At the very least, we need clarification on some of the points raised.
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Along the same lines, if we look at the new section 44A(1)(a)(ii) and (b), the security and 
defence of the State are easily understood and justifiable most of the time.  Regarding the 
State’s relations with other states, it is worth bearing in mind that a measure the State may take 
to improve its relationship with one state may have an adverse effect on its relationship with 
another.  I am not sure how we set policy in that regard and it seems to be, or could be, a little 
contradictory.

Paragraph (b) refers to revocation or modification in the public interest.  In essence, it gives 
carte blanche.  The public interest is a nebulous concept.  What is it?  If legislation provides that 
there can be revocation in the public interest, it casts the net very wide.  It seems to be a very 
significant power to give to a Government that it may override a decision of a local authority 
which, to all intents and purposes, has been made correctly using the correct procedures.

Perhaps answers might be outlined and they will be good ones.  However, I am worried that 
the amendments have been tabled at such a late stage in the debate, in particular this one which 
is very complex, given that loopholes may emerge and appear on quick scrutiny.  There are 
many unanswered questions.

06/07/2018LL00300Deputy Michael Fitzmaurice: When someone applies for planning permission, he or she 
must go through the different procedures and get things right.  It is about where one wants 
to build and the way one will build.  If there is a justice issue, the Department of Justice and 
Equality should deal with it and if there is a foreign affairs issue, it should be dealt with by the 
Department of Foreign Affairs and Trade.  It would be helpful if we all understood the think-
ing behind the section.  The granting of planning permission is based on whether one has done 
everything correctly in the application process, whereas a threat to the State is an issue to be 
dealt with by the relevant Department.  It would be helpful if Members understood the Govern-
ment’s reasoning.  Perhaps it has good reasons.  It would be helpful, therefore, to know what 
lies behind the section.

06/07/2018LL00400Deputy Damien English: I accept that we are asking Members to deal with something at 
short notice.  I also said this in the Seanad and apologise that the amendment has come into the 
system at such a late stage.  However, it was introduced a couple of weeks ago in the Seanad 
and I am conscious that Members have been aware of it since.  As someone who witnessed that 
debate, I accept that we have not had a chance to discuss it here.  It only happened in recent 
consultation with the Department of Justice and Equality, the Department of Defence and the 
Department of Foreign Affairs and Trade.  On the previous contribution from Deputy Fitzmau-
rice, it is those Ministers who would bring this request forward to Cabinet to get Government 
approval because it is an issue of national security and international relations.  It is not an issue 
for the Minister with responsibility for planning.  That Minister would have to implement it but 
the decision would be brought to Cabinet and this amendment allows for that.

Deputy Catherine Murphy asked me if it is for any particular development.  It is not for any 
particular reason or to target anything in particular.  It is to give that power to the Minister and 
it is envisaged that it would not be used too often.  The Deputy is right in that I cannot promise 
or confirm that it would not be used too often.  I am not even trying to say that it would but it is 
envisaged that it would not.  It is for the whole of Cabinet to approve.  It is not that one Minister 
would decide to go on a major hunt and be able to do this alone.  It has to have Cabinet approval 
and the courts are then involved.  If people have a concern or want to object then, the protec-
tion of the courts is there.  It is in the national interest and it is the Government’s job under the 
Constitution to protect national security.  That is what the Government is doing but there is a 
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gap in its ability to do that in some cases.  The Cabinet has asked, therefore, for the permission 
to do this if necessary, and it is hoped it will be on rare occasions.  That is what is behind it.  It 
involves other Ministers and is done in consultation with our Department, which only happened 
in recent times.  That is why the amendment is coming in at a late stage.

I accept that the Bill was originally only to do with a few specific areas, but if any Bill takes 
two or two and a half years to come through this House, stuff will get added.  That is what will 
happen and it happens in every jurisdiction.  Legislation is adapted as it goes through the sys-
tem, and the longer it takes, the more it is adapted.  I accept that and I accept that I am asking 
Members to vote for something at short notice.  I cannot give them the guarantees they want 
only to say that it does undoubtedly give additional powers to the Government that are not there 
now.  I hope and expect that every Government will honour that and respect those powers.  That 
is why it is the whole of Government, not just one Minister.  It is for reasons of national security 
and that is what they are there for.  It is hoped it will be very rarely used but that is the power 
that is being given to the Minister and I accept that.

06/07/2018MM00200Deputy Eoin Ó Broin: I thank the Minister of State for the reply.  All of the Deputies who 
have spoken take very seriously our responsibilities in terms of properly scrutinising such im-
portant legislation, and that is the reason he is hearing such strong concerns.

One of my concerns which the Minister of State did not address at all in his remarks is the 
scope of the amendment.  If this amendment was solely and exclusively down to concerns in 
Government over the security and defence of the State, that would be one thing.  I am not say-
ing that I would support it even if it was limited to that, as drafted, but that would be one thing 
and I could understand it.

The State’s relations with other states, however, are not just about security and defence.  
They are about foreign policy, economic interests and trade, and this amendment would allow 
a future Minister, with the support of Government, to take a decision to revoke or amend plan-
ning permission that has nothing to with national security or defence and could, for example, 
have something to do with interstate relations, foreign policy concerns and economic interests.  
That is a fact.  If I am wrong on that and that is not a factual reading of the text then tell me that 
I am wrong.

The problem I have is that if I am right and I believe I am, then that gives the Minister of 
State, his colleagues and future Ministers a much wider scope.  While I accept that the intention 
of this amendment is to deal with a particular set of concerns, that does not mean that because 
the Government wants to deal with those concerns, we should give it such broad-ranging pow-
ers.  We have to be careful about this.  Other jurisdictions and governments have used concerns 
about national security and defence to introduce a whole range of measures.  These measures 
are often introduced without adequate scrutiny or checks and balances and are then used at 
subsequent points to undermine the rights and entitlements of citizens.  I accept that is not the 
intention of this amendment.  The difficulty, however, is the checks and balances that are in this 
and I return to the court provisions in subsection 12(A).  They do not meet the test of natural 
justice and do not reassure me that a future Government that may have a different agenda would 
not be able to use these in camera proceedings in the consummative documents from the af-
fected parties for unacceptable ends.

Again I want to be clear in that I am not in any way suggesting that is the intention of the 
current Minister or Government, but the broad scope and the absence of adequate checks and 
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balances are a real problem.  Unless the Minister of State can give us some assurance that either 
our interpretation of the Bill is wrong or there are checks and balances in here that we have 
not seen, then I certainly cannot support it and I would much prefer, given the sensitivities of 
the issue, that we were able to have this discussion properly through a committee and a formal 
Report Stage to get a more adequate outcome.  That is not what we have been given, however, 
in the limited timeframe and with the text that is in front of us.

06/07/2018MM00300Deputy Catherine Murphy: When a planning application is lodged, the planning authority 
and the planner have to consider the planning application on its merits.  For example, if there 
were a wind farm or a nuclear power station in it, just to be completely off the wall, health 
concerns could not be considered because they are not part of the planning process.  It must be 
considered in terms of the physical planning and how it knits in with development plans and 
so on.  That is what the planners are supposed to consider and here we are with legislation that 
concerns planning, planning permission, local area plans and a new regulator.

We have an amendment to do with defence, security, trade and justice.  I certainly do not 
want to put this State at risk and I do not think anyone in this House does either and there is no 
doubt that we must have measures in place to make sure that we mitigate any risks, but I do not 
have any idea what is prompting this.  I am guessing what might be prompting it.  It is said that 
individual cases make bad law, if it is the case that it is to do with the planning permission that 
was granted in 2015.

Is it foreign affairs or is it trade?  Who has an influence in this?  For example, could it be 
multinationals that have an influence in convincing the Cabinet on revoking planning permis-
sion?  If we start getting into that kind of territory, we have gone beyond planning and into other 
areas of where we should see legislation going.

The Minister of State has not given us any idea of what has prompted this.  This is not the 
kind of thing that has been picked out of thin air.  There is some reason the Government is doing 
this.  Has it been considered that there are other means of dealing with something that may well 
be a threat because I would have thought that the last place the security of the State would have 
been seen would be in the revoking of planning permissions.  It does not seem like the right 
place for it to fit.  The Minister of State is asking us to trust him and to trust future Governments.  
That is not how legislation is dealt with.  It is dealt with on the basis of having a rational reason 
behind why something is proposed and effectively we are being asked to support this blind.

06/07/2018NN00100Deputy David Cullinane: I listened to the Minister of State’s introduction to this amend-
ment and his response to our questions.  Let us be frank, he did not address any of the matters 
or give any justification for the introduction of this section.  As Deputy Catherine Murphy 
stated, something must trigger this and there must be some logic for it.  It is not tenable that the 
Government crafted this section but now argues it has nothing to do with any individual issue 
or planning application, but rather that at some point it may need to use the power.  The argu-
ment is that the Government does not really envisage using it and it will do so only in very rare 
circumstances.  That does not really stack up to scrutiny at all.

Will the Minister of State give examples of any planning developments in the past that 
might have caused issue for the security or defence of the State or the State’s relations with 
other states?  Is there even a single example of a planning application that would have fallen 
into this category where a Minister could have had to use this power to restrict, modify or block 
a planning application?  I am not aware of any but perhaps the Minister of State is.  If there are 
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no examples, it is all the more reason we should want to know exactly why this is being done 
and it is all the more reason we would be suspicious of the motivations behind this.  There may 
be good reason or an individual matter that the State sees as important.  There may be merit in 
what the Government is looking at.  We do not know, although we could speculate.

The problem is this is far too broad.  Deputy Ó Broin made the point and I will do so again 
before finishing.  Whatever about the security or defence of the State, when we speak of the 
State’s relations with other states, it is much more problematic.  Thinking about it, the idea can 
be seen as contradictory.  If a Minister responsible for foreign affairs or justice, or even the 
Cabinet or the Government in its entirety, decided to revoke or modify a planning application 
that would anger a state, it would surely damage our State’s relationship with the other state.  
The section is clearly designed for a purpose and the Minister of State is not in a position to 
say what that is.  He might be able to help us by at least giving us one example of a planning 
permission granted by the State in the past that was problematic for the defence or security of 
the State or the State’s relationship with other states.  If he could give one example, it would be 
useful in helping us to understand the logic of this section.

06/07/2018NN00200Deputy Catherine Connolly: As has been said, the Minister of State’s opening remarks 
and his response to us have been totally unacceptable when this section of the Bill would give 
such draconian powers.  I have looked again at the Bill’s digest published in September 2016 
and which gives the background to this Bill.  It indicates this planning and development Bill 
provides for several matters, none of which relates to national security, defence or relationships 
with other countries.  The digest indicates it would establish an office of the planning regula-
tor, as recommended by the Mahon tribunal.  It would also provide for a national planning 
framework, which will replace the national strategy, and it also provides for the implementa-
tion of several other Mahon tribunal recommendations.  They key element is that the Bill is to 
“improve transparency in the planning process”.  The entire function of the Bill that this Gov-
ernment wants to make law is to improve transparency in the planning process but right in the 
middle of it there is section 44, one of the longest, which does away with transparency.  It does 
away with accountability and gives draconian powers to various Ministers.  It ensures the court 
would be in camera�

It is extraordinary that this would allow a Minister to “revoke or modify a grant of permis-
sion under this Act if the Minister is satisfied”.  It is simply if a Minister is satisfied and there is 
no mention of “beyond all reasonable doubt” or a balance of probabilities.  There would be no 
analysis of that satisfaction and there is nothing to guide us as to how a Minister might end up 
being satisfied that security or the State’s relations with other States are threatened.  Do we not 
need to go back and consider why we are introducing this Act, which is the lack of transparency 
and accountability?  We can then look at what we do with this proposed section.

Fianna Fáil cannot back this part of the Bill or we will be an utter laughing stock.  This is 
anything but transparent or accountable and the provision must come out.  I do not know how 
the Department of Justice and Equality, with the reputation it has arising from the Toland and 
other reports, could come forward at the last minute with a proposal like this and no back-up to 
explain it.  The Minister of State now has knowledge of the Department of Justice and Equality 
and, notwithstanding the very good people in it, how it has a silo mentality and so on.  Will he 
now take a proposal and put it into an Act where it has no place without being able to explain 
or justify it?  Does he even realise the implications of this provision?  It is certainly unconstitu-
tional in my humble opinion as a Deputy.  Fianna Fáil must do the right thing and this section 
must be taken from the Bill.
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06/07/2018NN00300Deputy Damien English: I have heard the comments of all Members on this matter and 
we are probably going back over some of the same stuff again.  I cannot provide examples to 
explain why this is needed.  It is a request by the relevant Departments that through the Gov-
ernment we can provide this option or power.  Currently there is a gap in planning law and the 
State is powerless to intervene in circumstances where a development has been granted valid 
permission under the planning system but where, due to an evolution of circumstances, pro-
ceeding with the development, in the assessment of the Government rather than one Minister, 
goes against our national interest in the area of security or defence or our relations with other 
States.  It involves the whole of Government, the Cabinet and different Ministers.  There are 
also court procedures and we do not want the proceedings of court to defeat the reasoning for 
doing this in the national interest.  That is why it is in camera.  The courts make a decision on 
what information can be disclosed and they are independent of the Government.

I am not saying Deputies must trust me or what I am saying but they must trust our system 
of government.  We have a democratically elected Government and a courts system that is inde-
pendent of the Government.  I cannot give Deputies all the reassurances they seek and I cannot 
give examples.  I am saying there is a gap in the law currently and the Government cannot in-
tervene where something is clearly an issue of national security.  This provision would allow for 
that with full Government approval and the courts are also involved.  I cannot give the example 
required by the Deputy, although I wish I could.

06/07/2018NN00400Deputy Eoin Ó Broin: The central question I asked was not answered.  I am really look-
ing for a “Yes” or “No”.  This is a question the Minister of State can surely answer.  Could the 
provisions of this section be used for matters other than security and defence?  Could they be 
used for matters of foreign policy or, for example, matters of economic interest?  It is a straight 
“Yes” or “No” answer.  If the Minister of State does not know, I have no doubt the officials 
beside him know the answer.  It is absolutely crucial that this House would be told whether this 
provision could be used in cases other than security and defence, and particularly foreign policy 
and economic interest.

06/07/2018NN00500Deputy Catherine Murphy: Is the Minister of State privy to what has prompted this?  
Does he know what it is about?

06/07/2018NN00600Deputy Damien English: I am privy to the reasons for having this.  A number of Depart-
ments, in consultation with our Department, have requested that there be an option for the Gov-
ernment in this respect because currently there is a gap in planning laws.  Departments have 
asked that there be an option for the Government of today or of the future to protect national 
security and interests.  There would be the option to intervene if planning permission had been 
granted.  That is what is behind this.  That is what is being asked for.  There is no one case or 
example I can provide.  There is no one target.  If there were, we would name it and put it in the 
legislation.  There is a gap in the planning law which means that if something of that nature is 
identified, there is no way of dealing with it.  This amendment is about providing powers to do 
so.  We expect that those powers will not be abused.  The courts system is there to prevent that 
happening.  It is not the case that the Minister for Housing, Planning and Local Government 
would have that power but that the Minister for Justice and Equality, the Minister for Foreign 
Affairs and Trade, or the Minister for Defence could bring such a matter to the Cabinet to get 
approval and then the Minister for Housing, Planning and Local Government would implement 
that revocation order.

Amendment put: 
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The Committee divided: Tá, 45; Níl, 21; Staon, 0.
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 Harris, Simon.
 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.

 Madigan, Josepha.
 McHugh, Joe.

 McLoughlin, Tony.
 Mitchell O’Connor, Mary.

 Murphy, Eoghan.
 Murphy, Eugene.

 Naughton, Hildegarde.
 O’Connell, Kate.
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 Phelan, John Paul.
 Ross, Shane.

 Smith, Brendan.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Eoin Ó Broin and 
Catherine Connolly.

Amendment declared carried.

5 o’clock06/07/2018PP00100An Ceann Comhairle: Seanad amendments Nos. 46 and 62 are related and may 
be discussed together.  The amendment to Seanad amendment No. 46 has been ruled out of 
order.

Seanad amendment No. 46:

Section 16: In page 51, between lines 19 and 20, to insert the following:

“Amendment of section 50B of Principal Act

29. Section 50B of the Principal Act is amended—

(a) in paragraph (a) of subsection (1), by—

(i) substituting “statutory provision” for “law of the State”,

(ii) deleting “or” in clause (II),

(iii) substituting “applies, or” for “applies; or” in clause (III), and

(iv) inserting the following clause after clause (III):

“(IV) paragraph 3 or 4 of Article 6 of the Habitats Directive; or”,

and

(b) inserting the following subsection:

“(6) In this section ‘statutory provision’ means a provision of an enact-
ment or instrument under an enactment.”.”.

06/07/2018PP00300Deputy Damien English: I propose to take amendments Nos. 46 and 62 together.  These 
amendments will modify Section 50B of the principal Act and section 4 of the Environment 
(Miscellaneous Provisions) Act 2011.

Paragraphs 2 and 4 of Article 9 of the Aarhus Convention provide that judicial review pro-
ceedings challenging certain environmental decisions, or aimed at securing enforcement of 
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statutory provisions relating to the environment etc., must not be prohibitively expensive for 
the parties taking such proceedings.  Therefore, if a party takes a legal challenge on environ-
mental impact assessment, EIA, grounds, for example against a grant of planning permission, 
or a legal challenge aimed at securing enforcement of a range of statutory consents specified in 
the Environment (Miscellaneous Provisions) Act 2011, they will not generally be liable for the 
costs incurred by other parties in defending the EIA elements of the case.  Amendment No. 46 
clarifies this position.

Furthermore, on the advice of the Office of the Attorney General, these proposed amend-
ments implement the 2016 European Court of Justice ruling that the Aarhus special costs rules 
also apply to challenges to decisions etc. made for the purposes of the appropriate assessment 
directive.  Under these amendments, a person who in the future loses a legal challenge on ap-
propriate assessment grounds will, generally speaking, not be liable for the costs incurred by 
other parties in defending the appropriate assessment elements of the case.

The two amendments were tabled on the advice of the Office of the Attorney General and 
the text of the two amendments was drafted under the supervision of that office.

Amendment No. 46 is also intended to clarify the position that the not prohibitively expen-
sive rule is applicable to proceedings involving the EIA directive.

I am aware that the amendment to amendment No. 46, proposed by Deputy Ó Broin, was 
ruled out of order.  The text of Deputy Ó Broin’s amendment would ensure a much wider mean-
ing.  Its reference to “enactment” could imply that the not prohibitively expensive rule could be 
applicable to any action arising under the planning Acts and not just to proceedings involving 
the EIA.  It could, for example, apply to a compulsory purchase compensation decision.  It is 
far too wide in scope and could open the State to civil liability also.

06/07/2018PP00400Deputy Eoin Ó Broin: Seanad amendments Nos. 46 and 62 and my amendments to those, 
one of which has so far been ruled out of order, are quite technical.  I will try to distil it down.  
Our planning process has three parts.  One part is the initial application process to the local 
authority where the local authority, in accordance with statute, makes decisions.  The second 
part is the appeals process to An Bord Pleanála.  In certain circumstances there is a third part, 
which is the right of persons to take a judicial review.  In cases that deal with environmental 
law, environmental protection and especially in cases such as the habitats directive, there is 
a really important role for environmental NGOs to be able to challenge what they believe, in 
many cases, to be bad planning decisions with regard to impact on the environment and impact 
on those who live in it.

Part of the difficulty for environmental NGOs and for some community campaigners who 
are concerned about the environmental impact of planning decisions is that the costs of taking 
those challenges are prohibitive.  It is simply impossible for people to be able to do that.  The 
principle of cost protection is very important.  Where an environmental NGO or a group of citi-
zens want to take a case, in their view to try to protect the environment, there needs to be some 
level of cost protection.  When taking cases not just within the remit of Article 6 of the habitats 
directive, but also within the remit of Articles 12 to 16, inclusive, they would have the potential 
for cost protection, meaning that only their own costs would be covered.

The Government’s Seanad amendments are not only too restrictive, but are not in keeping 
with the State’s obligations under the Aarhus Convention or European law, including the habi-
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tats directive, and will be challenged legally.  That will have a much greater cost implication 
for the State.

The core principle at stake is whether ordinary citizens and campaign groups that are trying 
to do the right thing by our environment should have fair access to the courts in the planning 
process equal to those with substantial resources, often large corporations and financial inter-
ests, which would not need the cost protection provided.  It is not beyond the realm of possibil-
ity that such cases could involve a small, voluntary, community or environmental group facing 
a large company or corporation with extensive resources.  Equal access to the important judicial 
review element of our planning process would be denied.

This is a matter of importance.  Not unlike the previous amendment on which I contributed 
and due to their technical nature, these amendments were tabled in the Seanad on Report Stage 
at short notice and we have not had an opportunity to hold a pre-legislative scrutiny phase and 
call on environmental NGOs, legal experts and those with expertise in the Aarhus Convention 
or the habitats directive.  Consequently, our ability to scrutinise fully the implications of these 
far-reaching amendments is limited.  Given the matter’s importance and the financial implica-
tions for the organisations and groups concerned, this is not acceptable.

I will ask the Ceann Comhairle, with the greatest of respect, to provide me with more clar-
ity as to why my amendments have been ruled out of order so that I might fully understand the 
reasoning.

I get the sense that there is a view somewhere, be it in the Department or the Minister’s 
office, that there should be far fewer judicial reviews taken by environmental NGOs in cases 
related to the protection of our environment and habitats.  It is the only rationale for these kinds 
of measures.  Important groups are being denied access to a key element of our planning pro-
cess.  If that is the intention, it is regrettable and would be why I could not support the Seanad 
amendments.

06/07/2018QQ00200An Ceann Comhairle: I thank the Deputy.  As to the ruling out of order of the amendments, 
amendments Nos. 46 and 62 made by the Seanad seek to provide that the rules applying to spe-
cial legal costs set out in sections 2 and 4 of Article 9 of the UN Aarhus Convention also apply 
to access to justice in environmental litigation whereby independent judicial review proceed-
ings challenging decisions, acts or omissions, subject to the public participation provisions of 
the convention, must not be prohibitively expensive.  The amendments restrict the cost provi-
sions to only some elements of the environmental impact assessment, EIA, directive.

The amendments to the amendments from Deputy Ó Broin seek to extend this provision to 
other elements of the directive.  There would be cost implications for the State if this provision 
applied to a wider range of legal proceedings, as it would result in the State having to meet the 
cost of additional proceedings.  Accordingly, the amendments could impose a charge on the 
Exchequer and must be ruled out of order in accordance with Standing Order 179(3).

06/07/2018QQ00300Deputy Michael Fitzmaurice: On the other hand, the habitats directive has been the bane 
of Governments, the Department of Communications, Climate Action and Environment, busi-
nesses and farming communities around the country.  Where I come from in the west, it has 
been the greatest nightmare of legislation that has ever come from Europe.  In most situations, 
the lands in question belong to people privately.  Those who are trying to defend their lands 
must pay out of their own pockets to fight the case.  It should be borne in mind, though, that if 
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there is a case of national importance or interest, the State will pay some of the costs.

A person whose land has been caught up in the habitats directive has a burden placed on his 
or her property.  Such individuals have no NGOs to defend them.  To be brutally honest, certain 
people specialise in submitting objections on behalf of groups.  This is well known and there is 
no point in us hiding from it.  This practice has caused planning problems in various parts of the 
country.  If someone in my area wants to build a house or slatted shed or is living in a town, he 
or she must go through so much rigmarole because of the habitats directive.  This process needs 
to be simplified.  Is it fair that, because a piece of ground near someone has been designated, he 
or she must fork out an extra €1,500 or €2,000 for an EIA or another appropriate assessment?

I am involved in an attempt to solve a problem with bogs under the habitats directive.  In 
fairness, the National Parks and Wildlife Service, NPWS, is working on this matter and we are 
trying to help.  The NPWS has brought in scientific experts.  We are trying to solve the problem 
by moving people from a designated bog to somewhere that is undesignated, yet these great 
NGOs have been submitting observations.  If that is the game they want to play, they had better 
remember that it is private property.  People will get fed up and stick to their private property, 
leaving us with another full-blown battle.  We need to be mindful when legislating for planning 
objections.

I will make one request of the Department.  A submission on the habitats directive was to 
be made a few years ago but it merely tinkered at the edges.  Nothing was done.  I have a letter 
from the father of a young man who was about to start dairy farming.  I can show it to anyone.  
When the son submitted the land deeds, the bank wrote back to say it would not accept them 
because the land was designated and the deeds were worthless.  The habitats directive has 
stopped a young person from farming in a part of the west.  The only answer for that young 
man is probably to come to Dublin or take the boat.  If environmental legislation is driving our 
young people away from parts of the country, we need to reconsider it.  I do not want to see 
more of these great NGOs, with even more State money behind them, coming to places and 
tormenting people.

06/07/2018QQ00400Deputy Catherine Murphy: The courts are a prohibitive place to go unless one has deep 
pockets.  While costs in cases deemed to be in the public interest are often not imposed, my 
understanding is that, in a judicial review, the person taking the case carries his or her own cost.  
I could be wrong, but I was recently involved with a community group, which is where my 
understanding on this comes from.

We approach the Aarhus Convention like a box-ticking measure, not as a serious protection 
for environmental legislation.  The mindset at play is essentially to shut down rather than in-
volve citizens and community groups.  They are seen as a nuisance in my experience.  I remem-
ber that to cut down on the number of people making comment on planning permission, a €20 
fee was imposed a good few years ago.  It was probably more of a nuisance to local authorities.  
It is certainly not a big income generator.  That was put in to stop people objecting.  It coin-
cided with a planning application in Kildare County Council which was for a hazardous waste 
incinerator right beside a secondary school.  Many people put in objections and paid their €20.  
In the council’s wisdom, it turned it down and An Bord Pleanála rejected it.  People who made 
objections to that did a great service not just for the community then but the community in the 
future with regard to where it was located.

One frequently sees very good submissions being made.  They help the planning process 
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but one has to pay for the privilege of making those submissions.  There is a mindset about the 
“anti crowd” or the objectors.  Like Deputy Connolly, I do not see the serial objectors.  There 
is an odd one or two but I do not see that as a serious problem.  I put in submissions, objections 
and letters of support like everyone else, but the process has to be there and it has to be viable.  
It has to be affordable and the courts have to be available.  If money is shutting down valid 
questioning of legislation, one may well find that there is a cost to be paid in the future by not 
hearing what should be heard.  It is a pity we cannot support Deputy Ó Broin’s amendment but 
there is a valid argument to make here.

06/07/2018RR00200Deputy Catherine Connolly: I had not intended to speak on this because the amendments 
were not ruled as valid.  However, it is important to balance a debate.  I have the greatest respect 
for Deputy Fitzmaurice and he does his best for his community.  I will repeat for the record as 
somebody who was in local politics from 1999 to 2016 that I never came across a serial objec-
tor.  I watched many campaigns, including a campaign to prevent an incinerator in Galway.  Not 
one of us was of the mentality “not in our back garden”.  That was not our role.  We had huge 
meetings with speakers from all over the world to show what could be done and to say that 
it was not necessary to have incineration, that it was possible to head for zero waste, and we 
were laughed at.  People persisted and said there is a different way.  I am giving the Minister of 
State a very practical example to balance this debate.  They forced the city council, against its 
wishes, to bring in recycling.  I have mentioned it many times.  We reached 70% recycling in a 
pilot project led by the people in a particular area of Galway.  As a result of that campaign, the 
incinerator did not go ahead in Galway.  However, it went into somebody’s county and I was 
unhappy about that because we showed there was a different way.  It was not me: I was led by 
the people and learned from them.

We rolled it out and have diverted waste on a 56% basis.  The engineers and consultants told 
us it could not be done.  I got the information under freedom of information.  They were paid 
millions to tell us that it could not be done.  I wish we would pay millions for them to tell us 
what we can do.  We showed in Galway, on a shoestring budget, that it is possible to go down 
the zero-waste route and to recycle.  The reward from that was to take the power from the local 
councillors.  None of the local authorities has power to set the waste management plan now.

If I go back on topic to this amendment that has been ruled on, the courts have repeatedly 
said that there is a trinity.  Deputy Ó Broin referred to a different trinity.  Judge after judge in 
the High Court has said there is a trinity in the planning law, which is the judge and the courts, 
the local authority and An Bord Pleanála, and the ordinary citizen.  They have been thanked 
repeatedly for their role in taking part against all odds and obstacles to put in submissions, not 
objections, on various matters such as the incineration debate in Galway.  There is a complete 
lack of balance of power.  It is weighed against the ordinary citizen.  This country fought each 
Government to implement the Aarhus Convention.  They were brought screaming to the table 
to implement it and make it part of our law in Ireland.  I do not hold with there being serial ob-
jectors.  It is important to place on the record that the courts have recognised the valid role for 
the citizen.  For the answer to be that there are cost implications is not acceptable because there 
are serious cost implications, as Deputy Catherine Murphy said, in not allowing the citizen to 
participate with equal access to the courts.  They do us a favour, which we have seen in many 
campaigns.

06/07/2018RR00300Deputy Michael Fitzmaurice: I reiterate that there are two or three people in this country 
who are stuck in every dogfight where there is an environmental problem.  Unless we are blind, 
we know what is going on.  I stand by what I said.
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06/07/2018RR00400Deputy Damien English: Amendment No. 46 is intended to clarify the position that the 
“not prohibitively expensive” rule is applicable to proceedings involving the environmental 
impact assessment, EIA, directive.  The text of the amendment proposed by Deputy Ó Broin 
would have ensured a much wider meaning of the reference and would imply that the “not 
prohibitively expensive” rule could be applicable to any action arising under the Planning and 
Development Act and not just proceedings involving the EIA.  For example, it could apply to 
a compulsory purchase and compensation decision.  It might not be from an environmental 
group.  It could be from the opposite side.  It would be open to anybody.  This is far too wide 
in scope and could open the State to considerable liabilities.  It might not give the result that 
people wanted to achieve in the first place.

With regard to the habitats directive, Deputy Ó Broin’s proposed text would have widened 
the applicability of the provision to any proceedings that might be taken under the habitats 
directive rather than just to appropriate assessment of cases which is all that is required under 
European Court of Justice and national case law.  Subsection (5) of Deputy Ó Broin’s proposed 
text would have broadened the “not prohibitively expensive” rule even further to include any 
proceedings involving any breach of any European environmental law.  This would be a dra-
matic expansion of the “not prohibitively expensive” rule and is not warranted in the context of 
Article 6, relating to public participation in decisions, and Article 9(2) of the Aarhus Conven-
tion, relating to access to justice.  I understand Members take the UN Economic Commission 
for Europe’s convention on access to information, public participation in decision-making and 
access to justice on environmental laws very seriously.  I concur with that.

With regard to Deputy Ó Broin’s proposed amendment to amendment No. 62, it goes be-
yond what is currently intended or required in part 4 and part 6 of the birds and habitats direc-
tives.  While our amendment is intended to remove any doubt that the special cost rules can 
be applied to habitats and birds directives cases, Deputy Ó Broin’s amendment could have 
expanded the “not prohibitively expensive” rule to include challenges to the Minister setting 
conservation measures and objectives, ministerial directions relating to any activities that might 
affect a European site, challenges to administrative agreements or compensation and challenges 
relating to provisions protecting flora and fauna.  They were wide-ranging and would cause is-
sues.  I aim for clarity.

In due course, there will be an opportunity to give greater consideration to the broadening 
of Part 2 of the Environment (Miscellaneous Provisions) Act 2011.  As Deputy Ó Broin said, 
it probably merits a wider debate.  He is probably right on that.  I listened to the discussion 
here.  I see the merits in that.  There will be an opportunity to do that.  The Minister for Com-
munications, Climate Action and Environment will bring forward a Bill relating to the Aarhus 
Convention in the very near future.  It would be appropriate that the more radical extension as 
proposed by Deputy Ó Broin and supported by others here be given the required consideration 
in that context rather than as a result of an amendment to an amendment in the Planning and 
Development (Amendment) Bill.  That is coming quite soon and might be the chance to have 
further discussion.  I can understand that the people here are genuine about that.  Some of the 
amendments proposed might have unintended consequences that they did not really want to 
achieve.  Maybe we can tease it through at more length in that Bill if that would be appropriate.

06/07/2018RR00500Deputy Eoin Ó Broin: I would welcome the opportunity to do that at committee.  I will 
deal with the Minister’s amendment because, unfortunately, notwithstanding his criticism of 
my amendments, it is a moot point because we cannot take them.  My concern with the Seanad 
amendments proposed by him is not that they remove doubt but that they restrict what would 
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otherwise potentially be possible on the basis of recent court decisions and therefore have a 
negative consequence of the narrowing down of the scope for cost protection.  We are talking 
about cases relating to environmental impact assessments, environmental assessments and also 
to do with pollution prevention and control.  I am happy to be corrected, but my understanding 
is that the Minister’s amendment also falls foul of the Aarhus Convention Articles 10 to 12, so 
it is not just about Articles 6 and 9 but other Aarhus Convention provisions as well.

I also have a concern and I would be interested in having the officials respond to it, if not to-
day, at a later stage, as to whether the Minister’s proposal here is in contravention of the recent 
European Court of Justice decision on north-east pylons, C-470/16.

I will respond to what Deputy Fitzmaurice said because he might misunderstand the inten-
tion of those of us who are against what the Government is proposing.  In every single county 
in Ireland, in rural and urban areas, people are concerned about the environment and they want 
to do right by it and the communities who live in the area so the environment can be protected 
into the future.  Deputy Fitzmaurice is correct that sometimes they do run up against individuals 
and small community interests.  I do not dispute that.  However, in many instances we are talk-
ing about battles of small communities seeking to protect their environment and natural habitat 
falling foul, not of small community interests but large corporate interests or of Government.  
In those kinds of cases, unfortunately, taking judicial reviews in the context of environmental 
impact assessments, EIA, strategic environmental assessments, SEAs, or integrated pollution 
prevention and control, IPPC, decisions are prohibitively expensive unless there is at least an 
element of cost protection which can limit some of the risk.  If the Minister of State is saying 
he is willing to come back and talk to us at greater length about this, I would welcome that but 
I am not convinced that his amendments make the situation any better.  My view is they make 
things worse and on that basis I will still press both amendments to a vote.

06/07/2018SS00200Deputy Damien English: The short answer is that there was not enough time to get through 
this in the Seanad or in the committee.  I accept that, but there will be for the next Bill that is 
coming through, which is trying to honour the spirit of the Aarhus Convention.  We will go 
into that in more detail.  The amendments are on foot of advice from the Attorney General and 
do recognise the European Court of Justice’s rulings in the Brown Bears No. 2 case.  What we 
are trying to do here is deal with that.  We want to bring clarity on what is possible and what 
is subject to costs and what is not.  We are not trying to narrow the gap or widen the gap but to 
state what it is, as opposed to anything else.  I hope that is okay.

Amendment No. 1 to amendment No. 46 not moved.

Amendment put: 

The Committee divided: Tá, 47; Níl, 18; Staon, 0.
Tá Níl Staon
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 Casey, Pat.  Ó Broin, Eoin.

 Corcoran Kennedy, Mar-
cella.

 Ó Caoláin, Caoimhghín.

 Curran, John.  Ó Laoghaire, Donnchadh.
 D’Arcy, Michael.  Quinlivan, Maurice.
 Doherty, Regina.  Ryan, Brendan.
 Doyle, Andrew.  Stanley, Brian.

 Durkan, Bernard J.  Tóibín, Peadar.
 English, Damien.  Wallace, Mick.

 Fitzgerald, Frances.
 Fitzmaurice, Michael.

 Fitzpatrick, Peter.
 Griffin, Brendan.

 Harris, Simon.
 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.

 Madigan, Josepha.
 McHugh, Joe.

 McLoughlin, Tony.
 Mitchell O’Connor, Mary.

 Moran, Kevin Boxer.
 Murphy, Eoghan.
 Murphy, Eugene.

 Naughton, Hildegarde.
 O’Callaghan, Jim.
 O’Connell, Kate.
 O’Dowd, Fergus.
 O’Keeffe, Kevin.

 Phelan, John Paul.
 Ross, Shane.

 Smith, Brendan.
 Stanton, David.

 Troy, Robert.



Dáil Éireann

592

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Eoin Ó Broin and 
Caoimhghín Ó Caoláin.

Amendment declared carried.

Seanad amendment No. 47:

Section 18: In page 51, between lines 28 and 29, to insert the following:

“Amendment of section 169 of Principal Act

32. Section 169 of the Principal Act is amended—

(a) in subsection (8), by inserting “any specific planning policy requirements 
contained in guidelines under subsection (1) of section 28,” after “the provisions of 
the housing strategy,”, and

(b)by inserting the following subsection:

“(8A) (a) A planning scheme that contains a provision that contravenes any 
specific planning policy requirement in guidelines under subsection (1) of section 
28 shall be deemed to have been made, under paragraph (b) of subsection (4) of 
section 169, subject to the deletion of that provision.

(b) Where a planning scheme contravenes a specific planning policy require-
ment in guidelines under subsection (1) of section 28 by omission of a provision 
in compliance with that requirement, the planning scheme shall be deemed to 
have been made under paragraph (b) of subsection (4) of section 169 subject to 
the addition of that provision.”.”.

 Seanad amendment agreed to.

Seanad amendment No. 48:

Section 23: In page 53, between lines 13 and 14, to insert the following:

“Amendment of section 195 of Principal Act

38. Section 195 of the Principal Act is amended by inserting the following subsection:

“(3) This section shall apply to an order made under section 44A subject to—

(a) the modification that references to planning authority shall be construed as 
references to the Minister, and

(b) any other necessary modifications.”.”.

 Seanad amendment put and declared carried.

06/07/2018TT00600An Ceann Comhairle: Amendments Nos. 49 and 51 are related and may be discussed 
together.
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Seanad amendment No. 49:

Section 24: In page 53, between lines 17 and 18, to insert the following:

“Amendment of section 246 of Principal Act

40. Section 246 of the Principal Act is amended—

(a) in subsection (1) by substituting the following paragraph for paragraph (b):

“(b) the payment to planning authorities of prescribed fees in relation to

the making of submissions or observations respecting applications

for permission referred to in paragraph (a), with the exception of

local authority members who are exempt from all fees in relation to

the making of submissions or observations respecting applications

for permission referred to in paragraph (a), insofar as it concerns

applications made within the local authority members’ local

electoral area.”.”.

06/07/2018TT00800Deputy Damien English: These non-Government amendments were tabled by Senators 
Kevin Humphreys and Victor Boyhan and passed following a vote of Seanad Éireann.  The 
amendments seek, in different ways, to provide in primary legislation that zero fees will apply 
to councillors to make a submission, or observations, on a planning application.  The current 
fee is €20.  The amendments are unnecessary as the Government has to deal with the matter 
through regulations which will provide for a zero rate for councillors.

 Seanad amendment put and declared carried.

Seanad amendment No. 50:

Section 24: In page 53, between lines 17 and 18, to insert the following:

“Amendment of section 246 of Principal Act

41. Section 246 of the Principal Act is amended—

(a) in subsection (1), by substituting the following paragraph for paragraph (d):

“(d) the payment—

(i) to local authorities of prescribed fees in relation to applications for grants 
of licences under section 231 or certificates of safety under section 239, and

(ii) to planning authorities of prescribed fees in relation to any consultation or 
advice under section 247, and”,

and

(b) in subsection (3), by substituting the following paragraphs for paragraph (a): 
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“(a) Where, under regulations under this section, a fee is—

(i) payable to a planning authority by an applicant in respect of an application 
to which paragraph (a) or (e) of subsection (1) applies, or

(ii) payable to a local authority in respect of an application to which subpara-
graph (i) of paragraph (d) of that subsection applies, a decision in relation to the 
application shall not be made until the fee is paid.

(aa) Where, under regulations under this section, a fee is payable to a planning 
authority by a person in respect of—

(i) a request to which paragraph (c) of subsection (1) applies, or

(ii) a consultation or advice to which subparagraph (ii) of paragraph (d) of 
that subsection applies,

the planning authority shall not—

(I) give the declaration, or

(II) provide the consultation or advice,

as may be appropriate, until the fee is paid.”.”.

 Seanad amendment put and declared carried.

Seanad amendment No. 51:

Section 24: In page 53, between lines 17 and 18, to insert the following:

“Exemption from fees for submissions and observations by councillors on planning 
applications

42. Section 246 of the Planning and Development Act 2000 is amended by inserting the 
following new subsection after subsection (1):

“(1A) Regulations under subsection (1) shall not apply to the making of a submission 
or observation to a planning authority, respecting an application for permission referred 
to in paragraph (a) of that subsection, where the person by whom the submission or ob-
servation is made is an elected member of the planning authority concerned.”.”.

 Seanad amendment agreed to.

Seanad amendment No. 52:

Section 28: In page 55, after line 38, to insert the following:

“Amendment of Fourth Schedule (reasons for the refusal of permission which ex-
clude compensation) to Principal Act

47. The Fourth Schedule to the Principal Act is amended by inserting the following para-
graph after paragraph 23:

“23A.(1) The proposed development is by an applicant associated with a previous 
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development (whether or not such previous development was within the functional area 
of the planning authority to which the proposed development relates) which—

(a) in the opinion of the planning authority in whose functional area the previous 
development is situated, has not been satisfactorily completed in the ordinary course 
of development, or

(b) the estate to which the previous development relates has not been taken in 
charge by the local authority concerned because the estate has not been completed to 
the satisfaction of that authority.

(2) In this paragraph ‘associated’, in relation to a previous development, means a de-
velopment under the Planning and Development Acts 2000 to 2018 to which section 180 
relates and in respect of which the development has not been satisfactorily completed or 
taken in charge by the local authority concerned due to the actions (whether of commis-
sion or omission) of—

(a) the applicant for the proposed development,

(b) a partnership of which the applicant is or was a member and which, during 
the membership of that applicant, carried out a development pursuant to a previ-
ous permission, carried out a substantial unauthorised development or has been 
convicted of an offence under this Act,

(c) a registered society under the Industrial and Provident Societies Acts 1893 
to 2014 that—

(i) carried out a development pursuant to a previous permission,

(ii) carried out a substantial unauthorised development, or

(iii) has been convicted of an offence under this Act,

or, during any period to which subclause (i) or (ii) relates or to which any 
conviction under subclause (iii) relates, the registered society was, during that 
period, controlled by the applicant—

(I) where, pursuant to section 15 of the Friendly Societies Industrial and 
Provident Societies (Miscellaneous Provisions) Act 2014, ‘control’ has the 
same meaning as in section 220(5) of the Companies Act 2014, or

(II) as a shadow director within the meaning of section 2(1) of the Com-
panies Act 2014,

(d) where the applicant for the proposed development is a company—

(i) the company concerned is related to a company (within the meaning of 
section 2(10) of the Companies Act 2014) which carried out a development 
pursuant to a previous permission, carried out a substantial unauthorised de-
velopment or has been convicted of an offence under this Act, or

(ii) the company concerned is under the same control as a company that 
carried out a development referred to in subparagraph (1) where ‘control’ has 
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the same meaning as in section 220(5) of the Companies Act 2014,

or

(e) a company that carried out a development pursuant to a previous permis-
sion, carried out a substantial unauthorised development or has been convicted of 
an offence under this Act, which company is controlled by the applicant—

(i) where ‘control’ has the same meaning as in section 220(5) of the Com-
panies Act 2014, or

(ii) as a shadow director within the meaning of section 2(1) of the Com-
panies Act 2014.”.”.

 Seanad amendment agreed to.

Seanad amendment No. 53:

Section 29: In page 56, between lines 12 and 13, to insert the following:

“Amendment of Seventh Schedule to Principal Act

49. The Seventh Schedule to the Principal Act is amended by inserting the following:

“Communications and Data Infrastructure

5. Development comprising the following:

A facility consisting of one or more than one structure, the combined gross floor 
space of which exceeds 10,000 square metres, used

primarily for the storage, management and dissemination of data, and the provision 
of associated electricity connections infrastructure.”.”.

Amendment put: 

The Committee divided: Tá, 43; Níl, 18; Staon, 0.
Tá Níl Staon

 Bailey, Maria.  Brady, John.
 Brassil, John.  Broughan, Thomas P.

 Breen, Pat.  Connolly, Catherine.
 Bruton, Richard.  Ellis, Dessie.

 Burke, Peter.  Ferris, Martin.
 Byrne, Catherine.  Kenny, Martin.

 Calleary, Dara.  Mitchell, Denise.
 Canney, Seán.  Munster, Imelda.

 Cannon, Ciarán.  Murphy, Catherine.
 Carey, Joe.  Ó Broin, Eoin.
 Casey, Pat.  Ó Caoláin, Caoimhghín.

 Corcoran Kennedy, Mar-
cella.

 Ó Laoghaire, Donnchadh.
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 Curran, John.  O’Sullivan, Jan.
 D’Arcy, Michael.  Quinlivan, Maurice.
 Doherty, Regina.  Ryan, Brendan.
 Doyle, Andrew.  Stanley, Brian.

 Durkan, Bernard J.  Tóibín, Peadar.
 English, Damien.  Wallace, Mick.

 Fitzgerald, Frances.
 Fitzmaurice, Michael.

 Fitzpatrick, Peter.
 Griffin, Brendan.
 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.
 McHugh, Joe.

 McLoughlin, Tony.
 Madigan, Josepha.

 Mitchell O’Connor, Mary.
 Moran, Kevin Boxer.

 Murphy, Eoghan.
 Murphy, Eugene.

 Naughton, Hildegarde.
 O’Callaghan, Jim.
 O’Connell, Kate.
 O’Dowd, Fergus.
 Smith, Brendan.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Eoin Ó Broin and 
Caoimhghín Ó Caoláin.

Amendment declared carried.

06/07/2018UU00200An Ceann Comhairle: Amendments Nos. 54 to 57, inclusive, are related.

Seanad amendment No. 54:
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Section 29: In page 56, between lines 22 and 23, to insert the following:

“(b) by inserting the following definition:

“ ‘shared accommodation’ means a building or part thereof used for the provision 
of residential accommodation consisting of—

(a) communal living and kitchen facilities and amenities shared by the resi-
dents, and

(b) bedrooms rented by the residents, but does not include student accommo-
dation or a building, or part thereof, used for the provision of accommodation to 
tourists or visitors;”,

(c) in the definition of “strategic housing development”—

(i) by inserting the following paragraph after paragraph (b):

“(ba) development—

(i) consisting of shared accommodation units that, when combined, con-
tain 200 or more bed spaces, and

(ii) on land the zoning of which facilitates the provision of shared accom-
modation or a mixture of shared accommodation thereon and its application 
for other uses,”,

(ii) by substituting the following paragraph for paragraph (c):

“(c) development that contains developments of the type to which all of the 
foregoing paragraphs, or any two of the foregoing paragraphs, apply, or”,

(iii) by inserting “, (ba)” after “(b)” in paragraph (d),

(iv) in paragraph (i), by—

(I) substituting “houses, student accommodation units, shared accommo-
dation units or any combination thereof” for “houses or student accommoda-
tion units, or both, as the case may be,”, and

(II) by inserting “or shared accommodation” after “within student accom-
modation”,

(v) by substituting “or shared accommodation” for “, or both, as the case may 
be,” in clause (I) of paragraph (ii), and

(vi) by inserting “or shared accommodation” after “student accommodation” 
in clause (II) of paragraph (ii),

(d) by inserting the following definition:

“ ‘student accommodation’—

(a) means a building or part thereof used or to be used to accommodate stu-
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dents whether or not provided by a relevant provider (within the meaning of the 
Qualifications and Quality Assurance (Education and Training) Act 2012), and 
that is not for use—

(i) as permanent residential accommodation, or

(ii) subject to paragraph (b), as a hotel, hostel, apart-hotel or similar type 
accommodation,

and

(b) includes residential accommodation that is used as tourist or visitor ac-
commodation but only if it is so used outside of academic term times;”,”.

06/07/2018UU00400Deputy Jan O’Sullivan: This is the proposal relating to student or shared accommodation 
about which I want to express concern.  The proposal is that they would not be for used as per-
manent residential accommodation.  That is in the amendment but I am concerned that would 
be the case.  I am concerned also about reduced standards relating to accommodation.

In terms of my question to the Minister of State, it is all very well to have student accom-
modation, for example, within the grounds of a higher education institution but I would be con-
cerned that into the future this so-called shared accommodation would end up being allocated 
to people who are living permanently in such accommodation.  That is a real concern.  We have 
seen it happen previously in that planning permissions were given in the past for accommoda-
tion that was described as being for students and ended up being used by the general public in 
long-term circumstances.  I would like an assurance from the Minister of State as to the long-
term intentions of this measure.  While it might start off as being for temporary situations, it 
could end up being accommodation that does not have the appropriate facilities for longer term 
habitation.

06/07/2018UU00500Deputy Catherine Murphy: I support that.  The cost of this student accommodation is ex-
treme.  I have heard figures quoted of €9,000 a year.  In terms of what will happen, an argument 
will be made that there is vacant accommodation and that it is needed for people who require 
accommodation.  That is how this type of measure creeps in, so to speak.  It is a valid concern 
in terms of not including serious safeguards.

06/07/2018UU00600Deputy Michael Fitzmaurice: Is amendment No. 58 included in this grouping?

06/07/2018UU00700An Ceann Comhairle: No.  We are dealing with amendments Nos. 54 to 57, inclusive.  
Does the Minister of State have a brief reply to the important point made by the Deputies?

06/07/2018UU00800Deputy Damien English: This amendment is allowing for a choice of accommodation.  
That is quite common in other markets but is not allowed for here under our rules.  It is not 
envisaged that large families will be living in this accommodation.  It is about having choice in 
the market.  I had a discussion about it with the Deputy’s colleague in the Seanad.  That is what 
we are trying to do in this amendment.  It is to allow for that, which is quite common elsewhere.

Seanad amendment put and declared carried.

Seanad amendment No. 55:

Section 30: In page 56, to delete line 32 and substitute the following:
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“(b) in subsection (8), by—

(i) substituting “, student accommodation units or shared accommodation units” 
for “or student accommodation units, or both, as appropriate,”, and

(ii) substituting “gross floor spaces” for “internal floor spaces”.”.

Seanad amendment agreed to.

Seanad amendment No. 56:

Section 32: In page 57, between lines 8 and 9, to insert the following:

“(i) by substituting the following subparagraph for subparagraph (i):

“(i) specifying the location of the proposed development and containing a brief 
description of the proposed development, including a description—

(I) of the number of houses, student accommodation units or shared accom-
modation units of which the proposed development is intended to consist, and

(II) in the case of student accommodation units or shared accommodation 
units, of—

(A) the combined number of bed spaces of which the proposed develop-
ment is intended to consist, and

(B) any other uses to which those units are intended to be put,”,”.

Seanad amendment agreed to.

Seanad amendment No. 57:

Section 35: In page 57, between lines 30 and 31, to insert the following:

“Amendment of section 13 of Act of 2016

56. Section 13 of the Act of 2016 is amended by the deletion of paragraph (d).”.

Seanad amendment agreed to.

Seanad amendment No. 58:

Section 35: In page 57, lines 33 to 35, to delete all words from and including “(1) Sec-
tion” in line 33 down to and including line 35, and in page 58, to delete lines 1 to 8 and 
substitute the following:

“(1) Section 28 of the Act of 2016 is amended by substituting the following for sub-
section (1) (which provides for an  amendment of section 42 of the Principal Act):

“(1) Section 42 of the Act of 2000 is amended—

(a) in subsection (1) by substituting the following for paragraph (a): ‘(a) (i) 
the authority is satisfied that—
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(I) the development to which the permission relates was commenced before 
the expiration of the appropriate period sought to be extended, 

(II) an environmental impact assessment or an appropriate assessment, or 
both of those assessments, was or were not required before the permission was 
granted,

(III) substantial works were carried out pursuant to the permission during that 
period, and

(IV) the development will be completed within a reasonable time,’,

and

(b) by substituting the following for subsection (4):

‘(4) A decision to extend the appropriate period of a permission shall be made not 
more than twice under this section and a planning authority shall not further extend 
the appropriate period. Where a second decision to extend an appropriate period is 
made under this section, the combined duration of the 2 extensions of the appropriate 
period shall not exceed 5 years.’.”.”.

6 o’clock06/07/2018VV00100Deputy Michael Fitzmaurice: If I am reading amendment No. 58 correctly, it 
provides that where once we could get planning renewed, for example during the recession 
when people did not build - I understand that we need to get building - but in the likes of one-off 
houses there should be some sort of proviso as long as the person has a proper reason, in light 
of the fact that there is going to be a site levy tax and people are not going to be sitting on their 
backsides not building for no reason.

06/07/2018VV00200Deputy Damien English: Sorry, I do not fully understand the Deputy.

06/07/2018VV00300Deputy Pat Casey: Just agree with him.

06/07/2018VV00400Deputy Michael Fitzmaurice: I am looking at amendment No. 58, where it states that the 
second extension on planning cannot be any more than five years.  Is that it?

06/07/2018VV00500Deputy Damien English: Yes, it is a maximum of five years.

06/07/2018VV00600Deputy Michael Fitzmaurice: It was ten years, five and five.

06/07/2018VV00700Deputy Damien English: The first change is because it is already in the planning Bill we 
brought forward in 2017.  In respect of the second one, it will be a local decision how long the 
second extension has to be, with a maximum of five years.

Seanad amendment No. 58 agreed to.

06/07/2018VV00900An Ceann Comhairle: Seanad amendments Nos. 59 and 63 to 65, inclusive, are related and 
may be discussed together.

Seanad amendment No. 59:

Section 36: In page 58, between lines 11 and 12, to insert the following:

“Definition
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58. In this Part “Act of 2015” means the Urban Regeneration and Housing Act 2015.”.

Seanad amendment agreed to.

Seanad amendment No. 60:

Section 36: In page 58, between lines 11 and 12, to insert the following:

“Amendment of section 23 of Derelict Sites Act 1990

59. Section 23 of the Derelict Sites Act 1990 is amended by—

(a) substituting the following subsection for subsection (3):

“(3) The amount of the derelict sites levy shall—

(a) in respect of the local financial year prescribed in accordance with 
subsection (1), be such amount as is equal to 3 per cent of the market value of 
urban land concerned,

(b) in respect of any subsequent local financial year falling before the year 
2020, be such amount as is equal to—

(i) 3 per cent of the said market value, or

(ii) such other percentage (not exceeding 3 per cent) of the said market 
value as may stand prescribed for the time being,

and

(c) in respect of the local financial year 2020 or any subsequent local 
financial year, be such amount as is equal to—

(i) 7 per cent of the said market value, or

(ii) such other percentage (not exceeding 7 per cent) of the said market 
value as may stand prescribed for the time being.”,

and

(b) substituting the following subsection for subsection (4):

“(4) Where it is proposed to make regulations under subsection (3), a draft of 
the regulations shall be laid before each House of the Oireachtas not later than 3 
months before the beginning of the year in which it is proposed that the regula-
tions would come into operation, and the regulations shall not be made unless a 
resolution approving the draft is made by each such House.”.”.

Seanad amendment agreed to.

Seanad amendment No. 61:

Section 36: In page 58, between lines 11 and 12, to insert the following:

“Amendment of section 12 (transport strategy) of Dublin Transport Authority 



6 July 2018

603

Act 2008

60. Section 12 of the Dublin Transport Authority Act 2008 is amended—

(a) in subsection (8) by substituting “the Minister for Housing, Planning and 
Local Government, the Office of the Planning Regulator,” for “the Minister for the 
Environment, Heritage and Local Government,”,

(b) in subsection (10) by substituting “the Authority shall send a copy of that 
draft to the regional authorities within the GDA and to the Office of the Planning 
Regulator and those regional authorities and that Office shall” for “the Authority 
shall send a copy of that draft to the regional authorities within the GDA and those 
regional authorities shall”, and

(c) in subsection (12)—

(i) by inserting “or from the Office of the Planning Regulator under that sub-
section,” after “from the regional authorities within the GDA under subsection 
(10),”,

(ii) by inserting “or of the Office of the Planning Regulator so given,” after 
“the advice of the regional authorities given under subsection (10),”, and

(iii) by substituting “shall inform in writing the regional authorities or that 
Office, as appropriate,” for “shall inform the regional authorities in writing”.”.

Seanad amendment agreed to.

Seanad amendment No. 62:

Section 36: In page 58, between lines 11 and 12, to insert the following:

“Amendment of section 4 of Environment (Miscellaneous Provisions) Act 2011

61. Section 4 of the Environment (Miscellaneous Provisions) Act 2011 is amended—

(a) in subsection (1), by—

(i) inserting “, notice” after “lease” in paragraph (a), and

(ii) inserting “, notice” after “lease” in paragraph (b),

and

(b) in subsection (4), by—

(i) substituting “Planning and Development Act 2000,” for “Planning and De-
velopment Act 2000.” in paragraph (n),

(ii) inserting the following paragraphs:

“(o) a consent to a plan or project for which a screening for appropri-
ate assessment is required under regulation 42 of the European Communities 
(Birds and Natural Habitats) Regulations 2011 (S.I. No. 477 of 2011), and
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(p) a consent or notice under regulation 43 of those regulations.”.”.

Seanad amendment agreed to.

06/07/2018VV01800An Ceann Comhairle: Amendment No. 1 to Seanad amendment No. 62 in the name of 
Deputy Ó Broin has been ruled out of order as we discussed it previously.

Amendment No. 1 to Seanad amendment No. 62 not moved.

Seanad amendment No. 63:

NEW SECTION: In page 58, after line 16, to insert the following:

“Amendment of section 5 of Act of 2015

63. Section 5 of the Act of 2015 is amended, in paragraph (a) of subsection (1), by 
substituting the following subparagraph for subparagraph (iii):

“(iii) the site, or the majority of the site is—

(I) vacant or idle, or

(II) being used for a purpose that does not consist solely or primarily of the 
provision of housing or the development of the site for the purpose of such provi-
sion, provided that the most recent purchase of the site occurred—

(A) after it became residential land, and

(B) before, on or after the commencement of section 63 of the Planning 
and Development (Amendment) Act 2018.”.”.

Seanad amendment agreed to.

Seanad amendment No. 64:

NEW SECTION: In page 58, after line 16, to insert the following:

“Vacant site levy

64. The Act of 2015 is amended by substituting the following section for section 16:

“16. (1) The amount of the vacant site levy shall—

(a) in respect of the year 2018, be such amount as is equal to 3 per cent 
of the market value of the vacant site determined in accordance with section 
12, and

(b) in respect of the year 2019 and every subsequent year thereafter, be 
such amount as is equal to—

(i) 7 per cent, or

(ii) such other percentage (not exceeding 7 per cent) as may stand 
prescribed, for the time being, by regulations, of the market value of the 
vacant site determined in accordance with section 12.
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(2) The Minister shall, in prescribing a percentage for the purpose of subpara-
graph (ii) of paragraph (b) of subsection (1), have regard to changes in the value 
of property and the Residential Property Price Index published by the Central 
Statistics Office.

(3) Where regulations under subparagraph (ii) of paragraph (b) of subsection 
(1) are proposed to be made, a draft of the regulations shall be laid before each 
House of the Oireachtas not later than 3 months before the beginning of the year 
in which it is proposed that the regulations shall come into operation, and the 
regulations shall not be made unless a resolution approving the draft is passed by 
each such House.”.”.

Seanad amendment agreed to.

Seanad amendment No. 65:

NEW SECTION: In page 58, after line 16, to insert the following:

“Miscellaneous amendments of Act of 2015

65. The Act of 2015 is amended—

(a) in section 3, by deleting the following:

“ ‘prescribe’ means prescribe by regulations;”,

(b) in paragraph (d) of section 8, by inserting “by regulations” after “prescribe”,

(c) in section 9, by—

(i) substituting “was not a vacant site” for “, or a majority of the site, was not 
vacant or idle” in subsection (2), and

(ii) substituting “a vacant site” for “vacant or idle” in subsection (3),

(d) in subsection (2) of section 18, by substituting the following paragraph for 
paragraph (a):

“(a) the site was no longer a vacant site on 1 January in the year concerned, or”,

and

(e) by substituting the following section for section 25:

“25. (1) The Minister may make regulations for the purposes of this Part.

(2) Without prejudice to the generality of subsection (1), regulations un-
der this section may make provision in relation to—

(a) the establishment and maintenance of the register under section 6,

(b) the procedure for the making of an entry in the register under sec-
tion 7,

(c) the procedure for the cancellation of an entry in the register,
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(d) the form of notice to be given under section 7, 9, 11, 12, 13 or 18,

(e) the form of a demand for payment under section 15,

(f) the form of a receipt or certificate under section 21.

(3) Regulations under this Part may contain such incidental, supplemen-
tal and consequential provisions as appear to the Minister to be necessary or 
expedient.

(4) Every regulation (other than a regulation under subparagraph (ii) of 
paragraph (b) of subsection (1) of section 16) or order under this Part shall be 
laid before each House of the Oireachtas as soon as may be after it is made 
and, if a resolution annulling the regulation or order is passed by either such 
House within the next 21 days on which that House sits after the regulation 
or order is laid before it, the regulation or order shall be annulled accordingly, 
but without prejudice to the validity of anything previously done thereun-
der.”.”.

Seanad amendment agreed to.

06/07/2018VV02700An Ceann Comhairle: Seanad amendments Nos. 66 to 76, inclusive, are related and may 
be discussed together.

Seanad amendment No. 66:

NEW SECTION: In page 58, after line 16, to insert the following:

“PART 5

MARINE SPATIAL PLANS

Interpretation

66. (1) In this Part—

“Act of 2006” means the Sea-Fisheries and Maritime Jurisdiction Act 2006;

“coastal waters” means, in relation to the State—

(a) surface water on the landward side of a line, every point of which is at a dis-
tance of one nautical mile on the seaward side from the nearest point of the baseline 
(within the meaning of section 85 of the Act of 2006), and

(b) the outer limit of those bodies of surface water in the vicinity of river mouths 
that are partly saline in character as a result of their proximity to surface water re-
ferred to in paragraph (a) and that are substantially influenced by freshwater flows;

“company” has the meaning assigned to it by the Companies Act 2014;

“Directive” means Directive 2014/89/EU of the European Parliament and of the 
Council of 23 July 2014 establishing a framework for marine spatial planning;

“enactment” has the meaning assigned to it by the Interpretation Act 2005;
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“marine spatial plan” has the meaning assigned to it by section 69;

“maritime area” means—

(a) the foreshore within the meaning of the Foreshore Act 1933,

(b) the territorial seas within the meaning of Part 3 of the Act of 2006,

(c) the exclusive economic zone within the meaning of Part 3 of the Act of 2006,

(d) any area of the sea bed or subsoil outside the said foreshore, territorial seas 
and exclusive economic zone over which the State has rights for the purposes of ex-
ploration thereof and exploitation of natural resources, and

(e) coastal waters;

“Minister” means the Minister for Housing, Planning and Local Government;

“North-East Atlantic marine region” means the marine region to which the Conven-
tion for the Protection of the Marine Environment of the North-East Atlantic, done at 
Paris on 22 September 1992, applies;

“public body” means—

(a) a Minister of the Government,

(b) a local authority within the meaning of the Local Government Act 2001,

(c) a body (other than a company) established by or under an enactment,

(d) a company established pursuant to a power conferred by or under an enact-
ment, and financed wholly or partly by—

(i) moneys provided, or loans made or guaranteed, by a Minister of the Gov-
ernment, or

(ii) the issue of shares held by or on behalf of a Minister of the Government.

(2) A word or expression used in this Part that is also used in the Directive shall have 
the meaning that it has in the Directive.”.

06/07/2018VV02800Deputy Jan O’Sullivan: I saw the ads in the paper for a consultation on the marine spa-
tial plan.  I thought it was a bit previous to have the ads in the paper before the legislation has 
passed.  I realise these is just enabling provisions.  There is an awful lot to be said about marine 
spatial planning but my understanding is that this is just to enable the consultation to take place.  
It did seem a bit premature to see the ads in the paper.

06/07/2018VV02900Deputy Damien English: The roadmap to the plan was launched in December 2017 and 
the process will take about two or two and a half years.  There were a couple of lengthy debates 
on it in the Seanad as well.  A decision was made to include it in this Bill to give it the same 
footing as the national planning framework.  It is a positive development to put in into this Bill.  
I urge Members to get involved in the consultation process because it is an important strategy.

06/07/2018VV03000Deputy Jan O’Sullivan: I am absolutely supportive of the marine spatial strategy.  When 
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the Tánaiste, Deputy Coveney, was Minister for Agriculture, Food and the Marine, at the start 
of that process, there was a lot of discussion and work done in the Department on the issue.  
My question was just around the ads but I think the Minister of State is saying the process was 
happening anyway and these provisions are putting it on a statutory basis.

Seanad amendment agreed to.

Seanad amendment No. 67:

NEW SECTION: In page 58, after line 16, to insert the following:

“Competent authority

67. The Minister shall be the competent authority for the purposes of the Directive.”.

Seanad amendment agreed to.

Seanad amendment No. 68:

NEW SECTION: In page 58, after line 16, to insert the following:

“Application of Part

68. (1) This Part shall apply to the maritime area.

(2) This Part shall not apply to those parts of the maritime area to which a devel-
opment plan, a local area plan, the national planning framework, a regional spatial 
and economic strategy, a guideline or a directive under Part II of the Principal Act 
applies.

(3) This Part shall not apply to activities that relate solely to defence or national 
security.”.

Seanad amendment agreed to.

Seanad amendment No. 69:

NEW SECTION: In page 58, after line 16, to insert the following:

“Marine spatial plans

69. (1) The Minister shall, following the carrying out of a process of marine spatial plan-
ning, prepare and publish a plan (in this Part referred to as a “marine spatial plan”) for the 
maritime area in accordance with this Part and the Directive.

(2) The objectives of the marine spatial plan shall be—

(a) to analyse and organise activities in the maritime area for the purpose of 
achieving ecological, economic and social priorities,

(b) to establish a national strategy for Government in relation to the strategic 
planning and sustainable development in the maritime area,

(c) to apply an ecosystem based approach for the purpose of supporting proper 
planning and sustainable development in the maritime area, and
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(d) to encourage the colocation of relevant activities and developments in the 
maritime area.

(3) The Minister may prepare—

(a) one marine spatial plan for the entire of the maritime area,

(b) different marine spatial plans for different parts of the maritime area, or

(c) a marine spatial plan referred to in paragraph (a) and different marine spatial 
plans referred to in paragraph (b)�

(4) The Minister shall, in the performance of his or her functions under this section—

(a) give consideration to the matters specified in paragraph 1 of Article 5 of the 
Directive, and

(b) aim to contribute to the matters specified in paragraph 2 of Article 5.

(5) A marine spatial plan shall identify the matters specified in paragraph 1 of Article 
8 of the Directive and the Minister shall, when making a marine spatial plan, ensure 
compliance with paragraph 2 of that Article.

(6) Marine spatial plans for the time being in force shall be known collectively as the 
National Marine Planning Framework.”.

Seanad amendment agreed to.

Seanad amendment No. 70:

NEW SECTION: In page 58, after line 16, to insert the following:

“Requirements of marine spatial planning

70. (1) The Minister shall, for the purpose of marine spatial planning and the prepa-
ration of a marine spatial plan—

(a) comply, or ensure compliance, with the requirements of paragraphs 1 and 
2 of Article 6, and Articles 10, 11 and 12, of the Directive, and

(b) take account of circumstances particular to the North-East Atlantic marine 
region.

(2) The Minister shall, not later than 6 years after publication of the most recent 
National Marine Planning Framework, carry out a review thereof and, following the 
completion of the review, either—

(a) prepare and publish in accordance with this Part and the Directive a new 
National Marine Planning Framework replacing the first-mentioned National 
Marine Planning Framework, or

(b) in circumstances where he or she decides not to prepare and publish a new 
National Marine Planning Framework, prepare and publish a statement setting 
out the reasons why he or she has decided not to do so.”.
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Seanad amendment agreed to.

Seanad amendment No. 71:

NEW SECTION: In page 58, after line 16, to insert the following:

“Public participation on marine spatial plans

71. The Minister shall make arrangements to ensure compliance by the State with the 
requirements of Article 9 of the Directive.”.

Seanad amendment agreed to.

Seanad amendment No. 72:

NEW SECTION: In page 58, after line 16, to insert the following:

“Strategic environmental assessment and appropriate assessment

72. The Minister shall, in the preparation of a National Marine Planning Framework, 
ensure that the National Marine Planning Framework does not contravene the follow-
ing acts of the institutions of the European Union, or any provision of an Act of the 
Oireachtas or instrument under an Act of the Oireachtas enacted or made for the purpose 
of giving effect to any such act:

(a) Directive 2001/42/EC of the European Parliament and of the Council of 27 
June 2001 on the assessment of the effects of certain plans and programmes on the 
environment;

(b) Directive 2009/147/EC of the European Parliament and of the Council of 30 
November 2009 on the conservation of wild birds;

(c) Council Directive 92/43/EEC of 21 May 1992 on the conservation of natural 
habitats and of wild fauna and flora.”.

Seanad amendment agreed to.

Seanad amendment No. 73:

NEW SECTION: In page 58, after line 16, to insert the following:

“Laying of marine spatial plans before each House of Oireachtas

73. (1) Where the Minister proposes to make a marine spatial plan, he or she shall lay 
a draft of the plan, together with the Environmental Report and Appropriate Assessment 
Report in respect thereof, before each House of the Oireachtas, and shall not make the 
plan until a resolution approving of the draft has been passed by each such House.

(2) The Minister shall, in the making of a marine spatial plan, have regard to 
any resolution, report or recommendation of any committee of both Houses of the 
Oireachtas or either such House in so far as such resolution, report or recommenda-
tion relates to a draft laid before each such House in accordance with subsection 
(1).”.
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Seanad amendment agreed to.

Seanad amendment No. 74:

NEW SECTION: In page 58, after line 16, to insert the following:

“Compliance by public bodies

74. (1) A public body shall adopt such measures as—

(a) are consistent with its functions, and

(b) necessary to secure the objectives of the National Marine Planning Frame-
work.

(2) In this section “functions” includes—

(a) the formulation of any policy, programme or plan in relation to develop-
ment or activity, or proposed development or activity, in the maritime area,

(b) the giving of any consent or approval, or the grant or issue of licences, 
certificates or other like documents, under any enactment for the purposes of any 
such development or activity, or any such proposed development or activity,

(c) the regulation of any such development or activity.”.

Seanad amendment agreed to.

Seanad amendment No. 75:

NEW SECTION: In page 58, after line 16, to insert the following:

“Directions of Minister

75. (1) The Minister may give a direction to a public body to adopt such measures as 
are specified in the direction relating to—

(a) the implementation of marine spatial planning,

(b) compliance with a marine spatial plan, or

(c) compliance with the State’s obligation under the Directive.

(2) A direction under this section shall be in writing and may apply to one or more 
than one public body.

(3) A public body to whom a direction under this section is given shall comply 
with the direction.

(4) In this section “public body” does not include the Minister.”.

Seanad amendment agreed to.

Seanad amendment No. 76:

NEW SECTION: In page 58, after line 16, to insert the following:
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“Revocation

76. (1) The Regulations of 2016 are revoked.

(2) In this section “Regulations of 2016” means the European Union (Framework 
for Marine Spatial Planning) Regulations 2016 (S.I. No. 352 of 2016).”.

Seanad amendment agreed to.

Seanad amendment No. 77:

Schedule 1: In page 61, to delete lines 4 and 5 and substitute the following:

“

 (d) where rel-
evant, to the National 
Transport Authority.”.

            ”.

Seanad amendment agreed to.

Seanad amendment No. 78:

Schedule 1: In page 62, to delete lines 2 to 5 and substitute the following:

“

(a) make available on the 
website of the Depart-

ment of Housing, Plan-
ning and Local Govern-
ment a direction under 

subsection (16), and

            ”.

Seanad amendment agreed to.

Seanad amendment No. 79:

Schedule 1: In page 62, to delete line 38 and substitute the following:

“

 (c)to the National 
Transport Authority.”.

            ”.

Seanad amendment agreed to.

Seanad amendment No. 80:
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Schedule 1: In page 63, to delete lines 40 to 43 and substitute the following :

“

 (a)make avail-
able on the website of the  

Department of Hous-
ing, Planning and Local 
Government a direction 
under subsection (16), 

and

            ”.

Seanad amendment agreed to.

Seanad amendment No. 81:

Title: In page 5, line 5, to delete “Planning and Development Acts 2000 to 2015” and 
substitute “Planning and Development Acts 2000 to 2018”.

Seanad amendment agreed to.

Seanad amendment No. 82:

Title: In page 5, lines 14 and 15, to delete “and to provide for connected matters” and 
substitute the following:

“; to amend the Derelict Sites Act 1990; to give effect to Directive 2014/89/EU of the 
European Parliament and of the Council of 23 July 2014¹ establishing a framework for 
marine spatial planning; and to provide for matters connected therewith”.

Seanad amendment agreed to.

06/07/2018VV06900An Ceann Comhairle: Agreement to the Seanad amendments other than amendments Nos. 
41 and 42 is reported to the House.  A message will be sent to Seanad Éireann acquainting it that 
Dáil Éireann has agreed to amendments No. 1 to 40, inclusive, and amendments Nos. 43 to 83, 
inclusive, made by Seanad Éireann to the Planning and Development (Amendment) Bill 2016.  
Dáil Éireann has not agreed to amendments Nos. 41 and 42 and desires that Seanad Éireann 
should not insist thereon.

Seanad amendments reported Nos. 1 to 40, inclusive, and Nos. 43 to 83, inclusive, reported.

The Dáil adjourned at 6.05 p.m. until 2 p.m. on Tuesday, 10 July 2018.


