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Chuaigh an Leas-Cheann Comhairle i gceannas ar 2 p�m�

Paidir.
Prayer.

01/05/2018A00100Leaders’ Questions

01/05/2018A00200Deputy Micheál Martin: The Irish public, especially the women of Ireland, have been 
genuinely shocked at the failure to inform Vicky Phelan and many other women of the false 
negative screening results of smear tests which they undertook and also at the appalling manner 
in which Vicky Phelan was treated since�  It is particularly objectionable that she was forced all 
the way into the High Court before settling her case�  The State denied until then that a breach 
of duty occurred in not informing her of the false negative smear test�  The State and Minister 
subsequently apologised after the court settlement�  It is genuinely shocking that the Minister 
for Health, Deputy Simon Harris, was not informed about the case by his departmental officials 
until Monday, 16 April in a memo which referenced wider issues�  He should publish the memo, 
as agreed�  I am disappointed that we have not yet received it�  Deputy Stephen S� Donnelly and 
I had discussions this morning with the Minister and his officials, during which it was revealed 
that there had been intense discussions between departmental officials and CervicalCheck about 
the case in advance of it being brought�  However, the Minister was not told about these discus-
sions�  What was their nature and why was the Minister not brought into the loop at that point?

We know that in July 2016 the former clinical director of CervicalCheck sent a letter to 
clinicians in which a three-point plan was outlined�  The last of the points was that in cases 
in which a woman had died, the clinician should simply ensure the result was recorded in her 
notes�  It was that clinically cold�  One could argue that the intention of the plan - to deprive a 
family of such vital information - was illegal�  The senior management team of CervicalCheck 
would have been aware of and approved the plan�  The question is who else at senior level in 
the Health Service Executive, CervicalCheck and the Department was aware of it�

The memo prepared for the Minister anticipated adverse publicity in the event that the case 
became public�  Some of the information in it appears to be inaccurate and false, as it gives the 
sense that women were informed of their results�  However, we now know that, contrary to the 
impression I got from the memo, women were not so informed�  The failure of the Department 
and, latterly, the Minister when he was informed to anticipate the earth shattering nature of the 
case is very worrying�  The frenzied reaction and appalling communications of the State and its 
services since have created genuine worry and shock across the country.  It took so long to find 
out how many women had died�  Seventeen women whose cases were reviewed have died and 
up to 162 were not told their results�  There have been 8,000 calls to the CervicalCheck helpline�  
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The failure to anticipate this matter in order to prepare for it and have the homework done in 
advance of the case becoming public is genuinely shocking and must be reflected on.

Three years ago, in November 2015, it was announced that open disclosure would be leg-
islated for in the context of the health information and patient safety Bill and that a package of 
measures would be brought forward by the Taoiseach in his then role as Minister for Health�  
The Bill has not yet been completed.  This morning the Minister and his officials stated there 
was a culture of paternalism within the medical profession�  The Bill was brought forward after 
the scandal surrounding the death of a baby in Portlaoise�  Nearly three years later, it is extraor-
dinary that it has not been progressed and that the open disclosure commitment made by the 
Taoiseach, on which he subsequently changed his mind, has not been provided for�

01/05/2018B00200The Taoiseach: I say once again how saddened I was to hear about the case of Vicky Phelan 
and emphasise the extent to which I feel for her and her family�  I am full of sorrow that she 
was not diagnosed sooner and wish her and her family the very best on the difficult road ahead.  
I pay tribute to her for her bravery, particularly in calling on women and men to go for cancer 
screening which we know saves lives�

I am very angry on behalf of the approximately 160 women who were not told the results of 
the audit�  Even though it would not have made a difference in their case in terms of treatment, 
the prognosis or outcome because they had already been diagnosed with cancer at that stage, 
they should have been told�  It was information pertinent to their cases, lives and health which 
they had a right to know�

I know that this controversy is having a huge impact on the women of Ireland�  It is about 
women’s health and lives and many women now feel very vulnerable and are worried�  It comes 
after a very difficult year with controversies surrounding issues such as #MeToo, sexual harass-
ment, difficult rape trials and other matters.  This country has not always treated women very 
well and even today perhaps treats them very badly, as evidenced by issues such as mother and 
baby homes, the Magdalen laundries, the marriage bar and the hepatitis C scandal�  That is why 
I am determined to get to the bottom of this matter and establish the facts�  We do not yet know 
all the facts, and I ask people not to jump to conclusions until we do that, but we do want to es-
tablish the facts.  I am determined to restore confidence in our cancer screening and I also want 
to ensure that this does not happen again�

In terms of the actions that will now take place, there will be a statutory inquiry led by the 
Health Information and Quality Authority, HIQA�  We believe that is the best and quickest way 
to do it�  We need answers in months, not years, and it has the skills and the statutory powers to 
do so�  We have also offered a repeat smear test�  Any woman who is concerned about her smear 
test can go to her general practitioner, and if they agree an additional test is warranted, that will 
be done and paid for.  We also plan to move to a more accurate test and will be one of the first 
countries in the world to do so�  We are moving to a HPV-based test for cancer screening�

Every patient who has been affected will be offered an individual clinical review�  The ap-
proximately 160 who have not been contacted will be contacted today or tomorrow and will be 
offered an individual clinical review of their case�

As I mentioned, we will now bring forward legislation for mandatory open disclosure to 
build on the legislation for voluntary open disclosure passed by the Dáil only a few months ago�  
I have asked the Attorney General to examine if there are any outstanding cases that are similar 
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that we may now be able to settle quickly without requiring further legal actions�

To answer one of Deputy Martin’s questions, the Minister was only informed of this case 
in the week before it was settled�  He was informed that the case against the HSE was likely to 
be dropped or struck out, and it was�  He was informed that the case against the laboratory was 
likely to be settled, as it was�  The note reads that patients were informed and that the message 
had been passed on to doctors to inform their patients�  We now know that was not the case in 
most circumstances�  He was also informed that the Department did not consider this to be a 
patient safety incident as it fell within what they believe to be the normal error bars of screen-
ing tests�

In terms of publishing the note, that note will now be published�  The Minister did not want 
to publish the note until he had the permission of Ms Phelan to do so�  He has that permission 
now, and if it has not been done already, it certainly will be done today�

01/05/2018C00200Deputy Micheál Martin: The Taoiseach has commented a number of times that it would 
have made no difference if women had been told about this in advance�  He is making that 
comment from a clinical perspective in terms of the actual diagnosis of cancer and the response 
to it, but I suggest it would have made a hell of a difference to the women involved, and to 
their families, because in not informing the women their families were being deprived of vital 
information�  When a family loses a mother, they lose a lot in terms of the subsequent care of 
children in such a family and in the duty of care to the spouse of a woman who has passed away 
as a result of cancer, or indeed any illness�  That goes to the heart of this case, and that is why 
Vicky Phelan fought so hard�  Families have needs�  It seems to me that the fact there was a 
deliberate policy decision that, in the event of women having died, the information was merely 
to be noted on a file and the family denied that information, which is their entitlement in terms 
of knowing the circumstances surrounding their mother’s death, is truly shocking�

What is extraordinarily disconcerting is that senior people within CervicalCheck in particu-
lar approved of this policy�  It seems to me that someone must have known at senior level within 
the HSE because the State Claims Agency does not act in isolation�  It is a Government agency�  
It takes instructions�  It is under the Department of Public Expenditure and Reform, yet in recent 
days the Government has been articulating a view that it is somewhere out there in the ether and 
that it does its own work independent of anybody�  That cannot be true�  Likewise, senior people 
in the Department of Health must have known because it was said to me this morning that there 
were intense discussions between the Department of Health and CervicalCheck�

01/05/2018C00300An Leas-Cheann Comhairle: There will be more time later in the day�  I call the Taoiseach�

01/05/2018C00400Deputy Micheál Martin: Everybody knew but nobody knew, and nobody could tell us 
anything in the past week�  It had to be dragged and drip-fed in a frenzied way�  I have to put 
that to the Taoiseach�

01/05/2018D00100The Taoiseach: As I said, I am personally very angry that the women were not informed�  
They should have been�  It was their health, their lives and their families and they had a right 
to know�  We need to do everything we can to make sure this will never happen again�  Patients 
should always be informed of clinical information pertinent to their case�  I come from the 
medical profession�  I am the Taoiseach, a doctor and also the brother of two sisters and know 
that a lot of women are afraid today�  The 160 women who know that they have cervical cancer 
but who may not have been told about their previous false smear test result will be told this 
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today, if they have not already been told�  They will be offered an individual appointment this 
week in order that their clinical case can be discussed�  I also know that a lot of women are very 
afraid today that the HSE knows that they have cancer but has not told them�  That is a real 
concern for women, but I want them to know that that is not the case�  There is nobody today 
with a diagnosis of cervical cancer who has not been told by the HSE�  There has been a misun-
derstanding and I reaffirm that point very clearly.  I reassure people that there is no one walking 
around today with a cervical cancer diagnosis from whom that information is being withheld 
by the HSE�  I also reassure women who have had smear tests�  One of my girl friends with 
whom I spoke over the weekend was very concerned�  She had a smear test in the past couple 
of months and is now very worried as to whether the result was accurate�  I reassure women 
that while no screening test is 100% accurate, the tests are as accurate as they can be and pick 
up the vast majority of cancers�

01/05/2018D00200Deputy Mary Lou McDonald: Today people are trying to make sense of how profoundly 
the State has failed the women affected by the cervical cancer scandal�  A total of 208 women 
went for a vital screening for a life-threatening illness and were wrongly given the all clear, of 
whom 162 were not told about this devastating error�  I understand some of them have still not 
been contacted, but if I have that wrong, the Taoiseach might correct it for me�  Of course, for 
some of the women affected by the scandal there will be no telephone call, no news, no disclo-
sure and no truth because 17 of them are dead�  They passed away not knowing that their cancer 
should have been caught earlier, that their treatment programmes, prognosis and possibly out-
comes could have been different�  They died unaware that this information was known to the 
HSE and others�  They had been kept in the dark, not because of some communication error but 
because of a toxic culture of concealment within the HSE and a refusal to take responsibility, a 
culture in which women were literally allowed to die before fault was admitted�  Vicky Phelan’s 
solicitor has described what he regards as a cover-up within the HSE�

The root of the scandal is found in the decision in 2008 to outsource screening�  At the time 
the Government was told of the dangers of this move, that it would jeopardise women’s’ health 
and their lives, but it went ahead with it.  Subsequently the flaws in the system were highlighted, 
not least by members of the quality assurance committee�  Members of that committee resigned 
in protest because their words had fallen on deaf ears�  They had fallen on the deaf ear of Mr� 
Tony O’Brien, formerly of CervicalCheck and now chief executive officer of the HSE.  He 
knew this information but did nothing about it�  His position is untenable and he needs to go�  If 
he does not, the Taoiseach needs to sack him-----

01/05/2018D00300An Leas-Cheann Comhairle: I ask the Deputy to refrain from naming names�

01/05/2018D00400Deputy Mary Lou McDonald: I have named names and repeat that the Taoiseach should 
sack the named individual�  Of course, we would know nothing about this scandal were it not 
for the bravery of Vicky Phelan which the Taoiseach has acknowledged�  She is terminally ill 
and was coerced and harassed through the courts by the State in her fight to get to the truth.  The 
legal strategy pursued by the State and stood over by the Government was shameful�  The State 
bullied her and then tried to silence her�  This cannot happen again to any woman or any family 
that takes the State to task for its failures in this scandalous episode�

01/05/2018E00200An Leas-Cheann Comhairle: Go raibh maith agat�

01/05/2018E00300Deputy Mary Lou McDonald: The Taoiseach has said that he defends the right of patients 
to know the full facts about their own health�  The fact is that he has opposed a mandatory duty 
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of candour�  He failed to support it as Minister for Health in 2015 and he failed to support it 
again in February of this year when he was questioned by my colleague, Deputy O’Reilly�  His 
failure in this area reinforces the State’s strategy, which is to withhold information, to dodge 
liability and to aggressively face down patients - women, in this instance - and their families�

01/05/2018E00400An Leas-Cheann Comhairle: The Taoiseach to respond�

01/05/2018E00500Deputy Mary Lou McDonald: What we see here is concealment, harassment, cover-up 
and death�  I have three questions for the Taoiseach�

01/05/2018E00600An Leas-Cheann Comhairle: Deputy, please�

01/05/2018E00700Deputy Mary Lou McDonald: When did he become aware that there was an issue with the 
cervical cancer screening programme, particularly the review carried out in 2014?

01/05/2018E00800An Leas-Cheann Comhairle: The Deputy will have another opportunity�

01/05/2018E00900Deputy Mary Lou McDonald: Is the Taoiseach prepared to support the introduction of a 
mandatory duty of candour?  Will he remove Mr� Tony O’Brien from his position immediately?

01/05/2018E01000An Leas-Cheann Comhairle: The Taoiseach to respond�  I know it is a very important is-
sue�

01/05/2018E01100The Taoiseach: I first became aware of this issue on Thursday or Friday of last week.  Ob-
viously, I tried to spend as much of the weekend as I had free reading up on it and trying to un-
derstand it�  Even now, I do not think it is the case that anyone or everyone in this House knows 
all the facts�  That is why it is necessary to have the statutory inquiry that has been initiated by 
the Minister, Deputy Harris�

The decision to proceed with outsourcing to the laboratories in the US was made in 2008�  
The Deputy is correct when she says that Mr� Tony O’Brien was the head of the cancer screen-
ing service at the time�  To this day, there are differing views on whether that was the right 
decision�  It is important to mention some facts that might not yet be in the public domain�  Ap-
proximately half of smears are read in laboratories in Ireland and approximately half are read 
in laboratories in the US�  Three different laboratories are used - two in the US and one in the 
Coombe Hospital.  We do not yet have any evidence that there are significant statistical differ-
ences between the numbers of false negatives emanating from each of these laboratories�  If 
there are such differences, we need to know that is the case�  We should not jump to conclusions 
until we know that such differences exist�  Of course that will have to form part of the inquiry�  
Three laboratories are used�  It probably makes sense for us to use different laboratories because 
it allows us to see if there is an outlier for some reason�  We now need to examine that�  I am 
told that the audit which was done did not show any significant statistical differences between 
the results of the three laboratories�

I would like to speak more generally about cancer care in Ireland�  I know this is about 
women’s health and women’s lives�  Like everyone in the House, I am among the many people 
who are very worried and upset about this�  I do not think we should lose sight of the wider 
truth that cancer care in Ireland has improved considerably in recent years�  More people now 
survive cancer than ever before�  We have better treatment, quicker diagnosis and more pre-
vention�  Cancer screening works�  In 2011, the incidence of cervical cancer in Ireland was 14 
per 100,000�  It is now ten per 100,000�  Such a big decrease in a relatively short period can be 
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attributed to things like the HPV vaccine and the screening programme�  I want to encourage 
everyone who is offered BreastCheck, CervicalCheck or BowelScreen to go ahead and take up 
the appointment�  These initiatives save many lives�

It might be useful for me to explain briefly how population cancer screening works.  Before 
we had screening, a person was not diagnosed with cancer until he or she had symptoms�  A 
person went to his or her doctor if he or she was bleeding from somewhere, was jaundiced, 
had a lump or a bump or had lost weight�  A person might have been diagnosed with cancer on 
foot of tests organised by his or her doctor and he or she then received treatment on that basis�  
Cancer screening has changed all of that�  Cancer can now be detected before it is symptomatic�  
A key factor is that these tests are not diagnostic�  It is a screening test, rather than a diagnostic 
test.  For that reason, it is not 100% sensitive or specific.  There is a margin of error.  If 1,000 
women are screened for cervical cancer, for example, in 980 of those 1,000 cases the woman 
will be given the all-clear and can be confident that she has the all-clear.  In 12 of those cases, 
the cancer will be detected�  In approximately eight from 1,000 cases, it will be missed�  It is 
an error of approximately 0�8%�  That error is not necessarily because anybody is negligent or 
incompetent.  Even with two sets of eyes, or four eyes, looking at every film, there is an error 
rate of 0�8%�  We need to explain that and try to get that message across�  I want to encour-
age people to go for those smear tests, to have that BreastCheck and send back the colorectal 
screening�  These tests are not 100% but they pick up many cancers early�  By picking up those 
cancers early, people’s lives are saved�  Whatever we do in this House over the next couple of 
weeks, let us make sure that message keeps coming through�

01/05/2018F00200Deputy Mary Lou McDonald: Do not underestimate the level of public understanding of 
the importance of screening�  Women know full well that cervical screening and BreastCheck 
are essential parts of their healthcare�  That is not a matter of public debate�  We also know they 
are not diagnostic and there is no “100%”�  Furthermore, we know that in these cases, informa-
tion was deliberately withheld from women and their families�  That is the issue�

The Taoiseach tells us the first he heard of all this was on Thursday or Friday last week.  I 
presume he is referring specifically to Ms Phelan’s case.  The Taoiseach was the Minister for 
Health in 2014�  Is he saying he knew nothing about the audit or the review of the Cervical-
Check scheme at the time as Minister for Health?  What was his state of knowledge at that 
point in terms of the screening approach and, more particularly, the initiation of this audit and 
its findings?

The Taoiseach did not answer my question on the matter of a mandatory duty of candour�  
I find that very surprising as he went to some lengths to say that women and patients have a 
right to full information�  Will the Taoiseach clarify the position?  In the past the Government 
blocked a mandatory duty of candour and I want to hear that the Taoiseach will now support 
it as Head of Government�  Will the Taoiseach also answer my question on Mr� Tony O’Brien, 
head of the Health Service Executive?  Does the Taoiseach have confidence in him, because I 
certainly do not?  Will he do what is glaringly apparent and relieve Mr� O’Brien of his duties?

01/05/2018F00300An Leas-Cheann Comhairle: There is an onus on Members to avoid referring to persons 
outside the House�  It is a custom and practice�

01/05/2018F00400The Taoiseach: I appreciate that�  The basis on which the Deputy has called for the dis-
missal of Mr� Tony O’Brien is an assertion that the decision to outsource these tests to the US 
in 2008 somehow cost lives�  I explained why that is not yet supported by the facts�  Everyone, 
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even Mr� Tony O’Brien, deserves a fair hearing before being condemned�  We need to assess 
whether that decision was wrong�  It may turn out not to be wrong�  We need to be fair about it 
in that regard�

The Deputy asked about my state of knowledge on various occasions during my two years 
as Minister for Health�  I was informed of major patient safety incidents and I was certainly 
informed of matters in Portlaoise, for example, as well as concerns with bowel screening in the 
south east�  All those matters are in the public domain�  I was never informed of any patient 
safety concern or potential scandal relating to CervicalCheck and certainly not the outcome of 
any audit such as this.  I have asked officials in the Department to check that for me in case my 
recollection is incorrect�

With respect to open disclosure and the duty of candour, I point out once again that both 
open disclosure and duty of candour form part of the Medical Council’s ethical guidelines for 
doctors�

01/05/2018F00500Deputy Mary Lou McDonald: That is not what I asked�

01/05/2018F00600The Taoiseach: These are not optional and one may be struck off for not following them�  
Open disclosure has been policy for all HSE staff since 2013�  The Deputy is incorrect in that 
we commit to two actions in the programme for Government.  The first is to legislate for vol-
untary open disclosure in all cases and the second is to legislate for mandatory open disclosure 
in cases of a serious reportable event.  We did the first one in the Civil Liability (Amendment) 
Act 2017, which supports voluntary open disclosure and puts it on a statutory footing�  The 
legislation was passed last year in this House and it will be commenced in the coming months�  
We will do the second action in the patient safety Bill, as the Minister committed to last year 
and we committed to in the programme for Government�  That action is to legislate for manda-
tory disclosure in those serious incidents�  Turning to my own role - I do want to answer this - I 
did make a decision to make a voluntary open disclosure before a mandatory open disclosure�  
I made that decision having taken advice from the Chief Medical Officer and my Department 
which had listened to all stakeholders and heard their views�  The all-party committee also con-
sidered this matter last year and recommended that approach in its published report - going for 
voluntary open disclosure first and then mandatory open disclosure.  There was a Dáil vote on 
the matter�

01/05/2018G00200Deputy Brendan Howlin: Across Ireland today there are many thousands of women who 
are terrified following the revelations about the CervicalCheck screening programme.  Follow-
ing an audit of women diagnosed with cervical cancer, we know that 208 women should have 
been told and had earlier interventions�  It beggars belief that 162 of these women were not told, 
and, from what has been said today, may not yet have been told about the outcome of the audit 
process�  Of the 162, we now know that 17 have died�

The only audit carried out was of those who had developed cancer�  Is it true that no other 
smear test result has been rechecked?  Women and their families need reassurance that their 
health will be our paramount consideration in the days ahead and that they will receive the 
best advice, the best healthcare and the best support possible�  The Minister for Health, Deputy 
Simon Harris, established a helpline�  However, it is not clear who should be ringing it�  Has 
a particular group of women been identified?  Is there a concern about a particular age cohort, 
region of the country or date on which the tests were taken?  There is not so far an identifiable 
cohort of women that the HSE believes is at risk; therefore, all women who have been tested 
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are anxious and all are suspicious about their test results�  

The first port of call for any woman concerned is likely to be her own general practitioner, 
GP�  As far as we know, no guidelines have been provided for GPs on how to deal with the con-
cerned calls they are receiving.  The Government’s first duty was to reassure women and put 
all of the necessary supports and guidances in place�  Will all women be retested?  That is the 
logical next step in providing reassurance, but is it a practical proposition?  

The Taoiseach also announced yesterday that a statutory inquiry would be established 
through the Health Information and Quality Authority, HIQA�  When HIQA carries out an in-
quiry, it is based on examining the systems and processes in place in a particular health facility�  
It was not set up under the Act to carry out a fact-finding inquiry to answer all of the questions 
that arise in this matter�  It also cannot cross-examine witnesses under oath and I am advised 
that it is highly unlikely that it will be able to make findings of contested fact against any in-
dividual�  The Department of Health, of course, does not come within HIQA’s statutory remit�  
For these reasons, I ask the Taoiseach to think again�  Will the Government establish a proper 
inquiry to investigate what happened?  A commission of investigation is obviously required�  
Will the Taoiseach begin the drafting of terms of reference for a commission of inquiry and 
begin today to consult all interested parties?

01/05/2018G00300The Taoiseach: I do not know if this was the only audit carried out�  A clinical audit is a 
normal part of medical practice�  Any doctor who wants to stay on the medical register has to 
be involved in a clinical audit; therefore, on any given day there are hundreds or perhaps even 
thousands of audits being carried out across the health service�  There may well have been other 
audits carried out of cervical checks�

01/05/2018G00400Deputy Brendan Howlin: The Taoiseach does not know�

01/05/2018G00500The Taoiseach: I do not, but my assumption is that other audits have been carried out�  It is 
part of normal healthcare practice that clinical audits are carried out�  Practice is checked and 
rechecked each cycle to see what can be learned�  There are different audits that can be carried 
out�

For those women who are concerned, the helpline is open to any of them who wants to make 
a call and seek information�  I thank the Irish Medical Organisation and the National Associa-
tion Of General Practitioners for their co-operation�  The Minister has been in touch with them�  
If a woman is concerned, she can go to her general practitioner�  If it is appropriate and they 
decide that a repeat smear test should be done, it can be done and we will meet the cost of that�

Again, I want to reassure the women of Ireland that our screening service is safe�  It is not 
100%, although no screening service is because there are false negatives�  If a woman goes for 
screening there is a very good chance that, if she has cancer, the cancer will be diagnosed early 
and, as a result, she will get early treatment and a far better outcome and prognosis�

Again, I want to pay tribute to Vicky Phelan for putting that message across�  Despite what 
has happened to her she is sending out the message clearly that people should continue to attend 
for their smears, breast checks and that the same should apply to men and women for colorectal 
screening�

I was asked about the Health Information and Quality Authority inquiry�  The Department 
of Health will, on a voluntary basis, agree to be covered by that�  It is not in legislation but the 
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Department has agreed to do that and arrangements will be made to do exactly that�  HIQA is 
the body that has powers�  It is the body that has done investigations into the health service 
before in Portlaoise, for example, and in respect of a death in Tallaght Hospital�  HIQA has the 
expertise, knowledge and the statutory power of compellability�

I appreciate the Deputy’s suggestion that a commission of inquiry might be an alternative 
and I cannot rule out that being necessary in the future�  However, I would point out that com-
missions of inquiry take a long time�  It is three years, for example, since the commission of in-
quiry on the Grace case was announced�  The Siteserv inquiry could go on for many years�  One 
thing Vicky Phelan has said, and I think she is right, is that she does not want an inquiry that 
goes on for years�  A report could be received by a future Government perhaps�  What we want 
is an inquiry that gives us answers quickly�  The risk with a commission of inquiry, of course, 
is that everyone goes legal and lawyers up and it takes years before we get a report, with prob-
ably no answers at the end of that�  That is why I am calling for the co-operation of the House 
in supporting the HIQA inquiry, which we believe will get answers quickly, and, if not, then we 
will consider a commission�

01/05/2018H00200Deputy Brendan Howlin: I have a second question�  I have re-read the Act that established 
HIQA�  It is very constraining in terms of what the authority can do�  It refers to how HIQA 
must ensure that an investigation does not interfere or conflict with the functions of any other 
statutory body�  HIQA can appoint an approved person with the approval of the Minister�  It has 
limited power to demand production of relevant documentation�  It has no power to direct the 
attendance of a witness, to direct a witness to answer questions or to demand or receive sworn 
evidence�  Witnesses are not given any immunity in respect of the evidence they give�  In the 
absence of any provisions, it is unlikely - I am advised legally - that the authority can come to 
any adverse findings against named individuals that might be contested.  That is not appropriate 
to address the degree of issues that are rocking the country right now and I call on the Taoiseach 
to think again on that�

The first priority is to provide reassurance to women today.  In truth, the only rechecked 
smear tests that we know about - the Taoiseach may say there are others - are for the 208 women 
who got cancer subsequently�  They have been rechecked�  I would love to hear some reassur-
ance on that point�  In the case of all the other smear tests, has there been a systematic recheck?  
Can the Taoiseach give reassurance to women who are looking in that their smear tests have 
been rechecked too and that there is no concern?  The Taoiseach says that any woman who has 
a concern can have another test�  Is it possible to have rechecks for the thousands of women who 
may want that now?  Is that a practical proposition?  How should they go about it?

01/05/2018H00300The Taoiseach: On the first matter, the independent clinical panel that the Minister has 
established will offer an individual appointment with each of the 200 women affected and offer 
them the best advice in respect of their individual cases�

01/05/2018H00400Deputy Brendan Howlin: What about the women who do not know they are affected?

01/05/2018H00500The Taoiseach: I was asked about audits�  Since 2008, 3 million smear tests have been car-
ried out by CervicalCheck�  I do not believe it would be practical to repeat 3 million tests or 
recheck them and that may well not be warranted�  The HSE has advised, however, that between 
2008 and early 2018, 1,482 cervical cancer cases had been notified to CervicalCheck by the na-
tional cancer registry�  The majority of those cases were patients who had already been referred 
for further clinical investigation or treatment by CervicalCheck�  As part of the clinical audit 
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process, these notified cases were re-examined and 277 cases were flagged for further cytology 
review�  In 208 of those cases, the cytology review recommendations differed from the original 
test and what I understand has been done with all of these smear tests is that every single one of 
them - all 3 million - have already been looked at by two people, by two sets of eyes�  There is 
a quality control process as well that does a cycle of rechecks to make sure that the laboratory 
is up to standard�  As I explained, there is an error rate and that error rate, as we know so far, is 
no greater in this particular laboratory�  That is something we need to check�

01/05/2018J00200An Leas-Cheann Comhairle: I call Deputy Joan Collins on behalf of her group�

01/05/2018J00300Deputy Joan Collins: This scandal is and will go down in this State’s history as one of the 
worst instances of serious medical neglect, particularly of women, along with the ingrained 
culture in the health service to deny and cover up this scandal�  The response of the health ser-
vice to the hepatitis C scandal, the deaths of babies in Portlaoise hospital, the cases of national 
maternal deaths and catastrophic injuries, symphysiotomy etc� has been to admit nothing and 
make patients jump through emotional and financial hoops to prove their case.  That has been 
the history of this State�

The HSE eventually came out yesterday and confirmed at least 208 women, who have since 
been diagnosed with cervical cancer, were initially told their tests were negative, and of those, 
17 women have died�  In 173 cases women would have been given a different clinical treatment 
if earlier smears had been read correctly and 162 of the 208 were not told a review had been 
conducted by CervicalCheck or of the outcome�  Cian O’Carroll, the solicitor acting for Vicky 
Phelan, for whom I have huge respect and admiration - we should be not only angry but livid 
about what is after happening in these cases - believes all 1,482 cases should be subjected to 
independent review�

Could this situation have been prevented?  In 2008, the then Fianna Fáil-Progressive Demo-
crats Government made a political decision to outsource our smear testing to private companies 
overseas�  Why?  It was because they made a political decision not to resource the services here�  
Sam Coulter-Smith, a former master of the Rotunda Hospital, said he warned the Government a 
decade ago against testing being moved to private companies overseas because he was worried 
that resulting problems would mean cancer cases being missed�  He said: “Our cytology system 
in the Rotunda Hospital, which was well developed, fully accredited and world class, with very 
good quality assurance systems in place and numerous people analysing smears - two looks 
rather than one - the quality assurance was at a much higher level than the US�”

Dr� David Gibbons, who was chair of the cytology-histology group within the national cer-
vical screening programme, with a number of his peers, has stated that they raised with the then 
CEO of the National Cancer Screening Service, Tony O’Brien, their serious concerns�  He said 
he warned Tony O’Brien when he saw the figures from the United States were showing one 
third fewer high grade dysplasias compared with Ireland�  It was 1�8 in Ireland and 1�2 in the 
US�  He was concerned about a mismatch of systems�  Ireland tests for cervical cancer every 
three years where the US system would test annually�  He predicted in 2008 that up to 1,000 
women per year would be affected and that this would become apparent ten to 15 years down 
the line�

That has happened�  It is a reality for the women affected by these reviews and it must be 
seriously taken on board�  Somebody has to be answerable for this�  People in this country are 
sick and tired of these cases�  In the hepatitis C case the CEO walked away with a gold-plated 
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pension and people like Brigid McCole had to go to the courts to fight their cases.

I reiterate the call from the Sinn Féin Deputy that Tony O’Brien or somebody should be held 
to account�  The political system should be held to account for this as well�  An international 
peer review is being done on the screening�  The Taoiseach said approximately half are done 
in the United States or outside the country and the other half are done here�  We should have a 
clinical assessment of the exact number that came from the US and from here�

01/05/2018J00400An Leas-Cheann Comhairle: Deputy Collins, your time has expired�  I call the Taoiseach 
to respond and he has three minutes�

01/05/2018J00500Deputy Paul Murphy: Everyone else got extra time�

01/05/2018J00600Deputy Joan Collins: A Leas-Cheann Comhairle, everybody else got over a minute and a 
half or two minutes extra time on this�

01/05/2018J00700An Leas-Cheann Comhairle: Yes, but you are a minute over time-----

01/05/2018J00800Deputy Paul Murphy: Everyone else got more than a minute extra�

01/05/2018J00900Deputy Joan Collins: I am 47 seconds over time�

01/05/2018J01000An Leas-Cheann Comhairle: I am taking note�

01/05/2018K00100Deputy Joan Collins: I wanted to make the point about mandatory open disclosure�  Depu-
ties Clare Daly and Wallace last year brought an amendment to the Civil Liability (Amend-
ment) Bill 2017 for mandatory open disclosure�  It was rejected-----

01/05/2018K00200An Leas-Cheann Comhairle: The Taoiseach to respond�

01/05/2018K00300Deputy Joan Collins: -----and Fianna Fáil abstained�

01/05/2018K00400An Leas-Cheann Comhairle: Deputy Collins will have another minute�

01/05/2018K00500Deputy Joan Collins: That mandatory disclosure could have been in place at present and 
it could have affected those cases where women had the right to that disclosure�  Would the 
Minister please bring in the Health Information and Patient Safety Bill immediately, not six 
months down the line?

01/05/2018K00600The Taoiseach: To clarify, in all 1,400 cases the original smears have been rechecked�  The 
way the audit worked is that if a woman was diagnosed with cervical cancer between 2008 and 
2014, they went back and checked all of the smear tests to see if there were false negatives or 
false positives�  To reassure people, in all 1,400 cases those smear tests were rechecked already�  
That is the way this audit cycle works�

In relation to the laboratories, I hope I answered already - if I did not I am happy to repeat 
it or clarify - that we are moving towards a new more accurate test�  No test is 100% accurate�  
There will still be false positives and false negatives, but we are moving to a new test which is a 
HPV-based test for cervical cancer screening�  That new test will come in later in the year�  That 
offers us an opportunity to reconfigure the laboratories and review which laboratories we use.

Whatever we do, it should be based on facts�  We are letting women down and letting 
people’s health down, in particular women’s health, if we make decisions that are not based on 
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facts�  As I explained earlier, 50% of smears are checked in cytology laboratories here in Ireland 
and 50% are outsourced�  Three different laboratories are used - two in the United States and 
one in Ireland - and so far there is no evidence that any of those laboratories is less accurate 
than the others in terms of false negatives in a statistically significant way.  Whatever we do, it 
must be based on facts�  We should not merely sack somebody or change the laboratories for 
some reason�  In the interests of women and their health and doing what is right, we must base 
our decisions entirely on facts and evidence�

In terms of resignations, it is worth noting that the head of the programme, its clinical di-
rector, Professor Gráinne Flannelly, has already stepped down�  We accept that she has made 
that decision, taking accountability for the appalling communication failures that occurred�  
However, it is also important to note that she is somebody who was involved in bringing in this 
programme over the years and, as a consequence, helped not only to save many women’s lives 
but also to ensure many women had much less invasive operations because their cancers were 
picked up earlier�  We should be balanced in our response and recognition of that�

On the duty of candour issue, as I said, duty of candour is already in the medical council 
guidelines�

On the decision taken last November on mandatory open disclosure, this commitment was 
given to Deputy Clare Daly, who brought the amendment forward and made some good points 
in that debate in the Dáil, by the Minister both verbally and in writing that on foot of the legis-
lation for voluntary open disclosure, which was passed by these Houses a few months ago, he 
would bring forward mandatory open disclosure in line with the programme for Government 
in cases where it is a serious reportable incident or error�  The Minister is developing that leg-
islation�  It will be in the patient safety Bill�  The Minister expects to bring a memorandum to 
Cabinet next week and we will get that legislation done as soon as possible�

If people think that merely changing the law or guidelines will resolve this problem once 
and for all, it will not�  What is required is a change of culture in our healthcare�  We need to 
move towards a culture of truth and that is something I would like to speak about later�

01/05/2018K00700Deputy Joan Collins: I honestly believe this is not merely a communication failure�  It is 
a service and resource failure�  Mr� Tony O’Brien, in 2008, stated, “At the time there was not 
sufficient capacity of that type in Ireland.”  It was not resourced and they had to go abroad to 
private companies overseas�  That is a fundamental issue in our screening�

I would like to get the facts�  The Taoiseach correctly states we should get the facts�  The fact 
of the matter is we have women dying here because their screening was not tested adequately�  
They were screened in 2011, their smears came back negative and they were retested�  That is 
the information I read and which the Taoiseach said he read over the weekend�  If corners are 
cut it does not work.  More often than not, in the longer term one pays more both financially 
and in terms of the human cost�  At this point we should be looking at bringing all our screen-
ing back�  Even if we bring in new HPV screening, it still has to be checked to World Health 
Organization standards�  We should be looking at that now rather than waiting for reviews and 
peer reviews�  I would like the Taoiseach to come back on that�  Sam Coulter-Smith has said 
that very clearly�

01/05/2018L00200The Taoiseach: I am still trying to figure out all the facts.  I appreciate the Deputy’s senti-
ment that decisions we make on this should be based on facts�  We are really letting people 
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down, particularly the women of Ireland, with regard to women’s health if we make decisions 
that are not based on fact�  We do not yet have all the facts�  That is why we need to have the 
HIQA inquiry�  That is why we need a little bit more time to get to the bottom of this�  I want 
to get to the bottom of this�  I want to know all the facts�  I want to make sure we can restore 
confidence in our cancer screening service.  If one takes the entire audit, which I think included 
1,400 cases in total, there were 208 false negatives�  That is 208 people who had smear tests that 
were reported as normal but who then went on to develop cancer�  We cannot say how many of 
those were false negatives yet within the margin of error�  We cannot say for certain�  Very sadly, 
those 208 people have cancer�  Some of them are very sick and 17 have passed away, very sadly�  
We cannot say with certainty that had there been a different test done in a different lab that those 
cancers would have been picked up�  I see from one of the notes today that a slide was looked at 
by eight specialists - eight cytologists.  They are scientists who are experts in this field.  Eight 
of them were asked to look at a sample�  They were told the woman had been diagnosed with 
cancer; five of the eight could not see the cancer cells and three could.  These tests are not 100% 
accurate�  They are subjective�  There is a degree of margin of error�  We will do our best over 
the coming period to try to explain�

01/05/2018L00300Order of Business

01/05/2018L00400Deputy Mattie McGrath: Today’s business shall be No� 7, motion re special meeting of 
joint committees to discuss issues experienced by people with disabilities accessing labour ac-
tivation measures, without debate; No� 8, motion re twentieth report of the eighth committee of 
selection, without debate; and No� a25, statements and questions on CervicalCheck screening 
programme, to conclude within three hours and ten minutes�  Private Members’ business shall 
be Second Stage of No� 46, Sex Offenders (Amendment) Bill 2018, selected by Independents 
4 Change�

Wednesday’s business shall be No� 25, Criminal Justice (Corruption Offences) Bill 2017 - 
Order for Report, Report and Final Stages; No. 26, Road Traffic (Amendment) Bill 2017 - Re-
port Stage (resumed) and Final Stage; No� 4, Markets in Financial Instruments Bill 2018 - Order 
for Second Stage and Second Stage; and No� 9, motion re Joint Committee on Children and 
Youth Affairs report on the provision of foster care services in Ireland�  Private Members’ busi-
ness shall be Second Stage of No� 47, Mental Health Parity Bill 2017 selected by Fianna Fáil�

Thursday’s business shall be No� 4, Markets in Financial Instruments Bill 2018 - Order for 
Second Stage and Second Stage; and No� 9, motion re Joint Committee on Children and Youth 
Affairs report on the provision of foster care services in Ireland�  Second Stage of No� 48, Fam-
ine Memorial Day Bill 2016, shall be debated in the evening slot on Thursday�

I will read the announcement of proposed arrangements for this week’s business�  I refer 
to the first revised report of the Business Committee dated 1 May 2018.  In relation to today’s 
business, it is proposed that:

(1) the Dáil shall sit later than 10 p�m� and shall adjourn on the conclusion of Private 
Members’ business;

(2) the motion re special meeting of joint committees to discuss issues experienced by 
people with disabilities accessing labour activation measures and the motion re the Twen-
tieth Report of the Committee of Selection shall be taken without debate and any division 
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demanded shall be taken immediately;

(3) on the statements and questions on the CervicalCheck screening programme, the 
statements shall be confined to a single round by a Minister or Minister of State and the 
main spokespersons for parties and groups, or a Member nominated in their stead, and shall 
not exceed ten minutes each�  Following the opening statements, there shall be questions 
and answers for 15 minutes for each Opposition party or group, comprising three rounds 
of 2.5 minutes for questions and 2.5 minutes for answers, respectively, with a five-minute 
response from a Minister or Minister of State, and all Members may share time; and

(4) proceedings on Second Stage of the Sex Offenders (Amendment) Bill 2018 shall 
commence on the conclusion of statements and questions on CervicalCheck screening pro-
gramme and shall conclude within two hours�

  In relation to Wednesday’s business, it is proposed that:

(1) proceedings on Second Stage of the Mental Health Parity Bill 2017 shall conclude 
within two hours; and

(2) on the motion re the Joint Committee on Children and Youth Affairs report on the 
provision of foster care services in Ireland, speeches of the committee Chairman, a Minister 
or Minister of State and the main spokespersons and members of the joint committee, or a 
Member nominated in their stead, shall not exceed ten minutes each, with five minutes for 
all other Members and a five-minute response from a Minister or Minister of State, and all 
Members may share time�

01/05/2018M00200An Leas-Cheann Comhairle: There are two proposals to be put to the House�  Is the pro-
posal for dealing with Tuesday’s business agreed to?

01/05/2018M00300Deputy Fergus O’Dowd: I welcome the debate on the CervicalCheck screening programme 
but I feel the time is too limited, particularly for backbenchers�  As this is the most important 
issue this Dáil may ever have to deal with, every Member who wishes should be able to speak 
on it, I respectfully propose to the Business Committee that we extend it tonight as a matter of 
urgency and sit till midnight if we have to�

01/05/2018M00400An Leas-Cheann Comhairle: The Deputy has made his point�

01/05/2018M00500Deputy Brendan Howlin: I take what the Deputy says and it is important that everybody 
has an opportunity to air his or her view�  The most important element however is that we hear 
from the Minister today�  The rapporteur said the Minister would have ten minutes but I do not 
see how it could be possible for the Minister to answer all the questions in ten minutes�

01/05/2018M00600Deputy Micheál Martin: It is open ended�

01/05/2018M00700Deputy Brendan Howlin: I would like as much time as is required to be provided to the 
Minister�  How long approximately does the Minister intend to speak for?

01/05/2018M00800Deputy Mattie McGrath: It is open ended�

01/05/2018M00900Deputy Brendan Howlin: He should set out as much detail as possible for the House so 
that any follow-up questions can be based on factual information being given to the House�

01/05/2018M01000An Leas-Cheann Comhairle: Are there any other opinions?
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01/05/2018M01100Deputy Brendan Howlin: How long does the Minister intend to speak?

01/05/2018M01200An Leas-Cheann Comhairle: The Minister is to take an hour and three quarters for ques-
tions and answers�

01/05/2018M01300Deputy Brendan Howlin: Yes but I understand that his opening statement is only ten min-
utes�  He could not possibly set out all the facts in ten minutes�

01/05/2018M01400Deputy Simon Harris: If the House is willing to give me longer-----

01/05/2018M01500Deputy Brendan Howlin: I would suggest 20 minutes�

01/05/2018M01600Deputy Simon Harris: I would appreciate that�

01/05/2018M01700An Leas-Cheann Comhairle: If we give the Minister 20 minutes there is a proposal that 
we extend the debate�  It is to go from 6 p�m� to 9 p�m� at the moment�

01/05/2018M01800Deputy Brendan Howlin: It is important that we get on to questioning�  Perhaps we could 
schedule business again for everybody else rather than sit till midnight tonight�

01/05/2018M01900Deputy Fergus O’Dowd: I do not have a problem with that I just want-----

01/05/2018M02000Deputy Brendan Howlin: If there are several Deputies who want to contribute and it is 
reasonable-----

01/05/2018M02100An Leas-Cheann Comhairle: What is the proposal?

01/05/2018M02200Deputy Brendan Howlin: The proposal as set out is that with 20 minutes for the Minister, 
ten minutes for the groups and 15 minutes per group for questions, the debate would take place 
tonight and that we might set aside time, on the proposal from others, to be able to contribute 
to this discussion tomorrow�

01/05/2018M02300Deputy Fergus O’Dowd: Can I say-----

01/05/2018M02400An Leas-Cheann Comhairle: We have got Deputy O’Dowd’s proposal�

01/05/2018M02500Deputy Fergus O’Dowd: My proposal is that the debate continue tonight and we finish it 
tonight�

01/05/2018M02600Deputy Brendan Howlin: That will cut into the yapping tonight�

01/05/2018M02700Deputy Mattie McGrath: In fairness to the Chief Whip, and I appreciate the seriousness of 
the situation, we all agreed this in the Business Committee by telephone�  In fairness to the staff 
and secretariat, all the Whips agreed to what I read out yesterday evening and this morning�

01/05/2018M02800Deputy Fergus O’Dowd: Nobody consulted the unfortunate backbenchers�

01/05/2018M02900Deputy Mattie McGrath: I am not saying that at all�  I am talking about the ten minutes�

01/05/2018N00100Deputy Louise O’Reilly: While it might be welcome that the Minister is to be given more 
time, what we are seeking is information, not lists, explanations and definitions.

01/05/2018N00200Deputy Brendan Howlin: Correct�

01/05/2018N00300Deputy Louise O’Reilly: Ten minutes might be sufficient if he sticks exactly to the topic.  
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If the intention is to provide a lot of context, that will not be very helpful�

01/05/2018N00400Deputy Regina Doherty: The context would be exceptionally helpful�

01/05/2018N00500Deputy Brendan Ryan: On the final comment made by Deputy Mattie McGrath, my re-
sponse to the telephone call about today’s business was that the Labour Party view was that 
ten minutes would be insufficient for the Minister and that he should be allowed one hour to 
respond if he so wished, to which the response was that the Minister thought ten minutes would 
be enough�

01/05/2018N00600An Leas-Cheann Comhairle: That was the outcome of an incorporeal meeting�

01/05/2018N00700Deputy Brendan Ryan: Yes�

01/05/2018N00800An Leas-Cheann Comhairle: There are two proposals before the House, the first of which 
is that the Minister have longer than ten minutes, while the second is that the debate be extended 
beyond 9�15 p�m�, on which there is no agreement as yet�

01/05/2018N00900Deputy Micheál Martin: I would like to propose a compromise�  Would 15 minutes be 
sufficient for the Minister’s address?

01/05/2018N01000Deputy Brendan Howlin: Yes�

01/05/2018N01100Deputy Micheál Martin: As a former Minister, Deputy Brendan Howlin is aware of how 
speeches can be padded�

01/05/2018N01200Deputy Mattie McGrath: The Minister will have a script�

01/05/2018N01300Deputy Micheál Martin: The Minister should have 15 minutes for his address�  Questions 
and answers are vital�  That is what the people want�  A further 20 minutes could be provided 
for backbenchers�

01/05/2018N01400An Leas-Cheann Comhairle: Is it agreed that the Minister will have 15 minutes?

01/05/2018N01500Deputy Brendan Howlin: Yes�

01/05/2018N01600An Leas-Cheann Comhairle: There is no agreement as yet on the time allowed for ques-
tions and answers�  Deputy Fergus O’Dowd has proposed that the Dáil sit later�

01/05/2018N01700Deputy Fergus O’Dowd: I am happy to support the proposal made by the Leader of the 
Opposition, but anybody who wants to speak should be able to do so�

01/05/2018N01800Deputy Brendan Howlin: Following the question and answer session�

01/05/2018N01900Deputy Fergus O’Dowd: Yes�  I want my position to be on the record of the House�

01/05/2018N02000Deputy Micheál Martin: I suggest a half an hour�  We can reconsider the matter tomorrow�  
In fairness, almost 3�5 hours is being provided�  We need to be reasonable�

01/05/2018N02100Deputy Brendan Howlin: That is agreed�

01/05/2018N02200An Leas-Cheann Comhairle: Is the proposal agreed to?  Agreed�  Is the proposal for deal-
ing with Thursday’s business agreed to?  Agreed�
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01/05/2018N02300Deputy Micheál Martin: In a major announcement in November 2015 in response to a 
range of issues about patient safety the Taoiseach said the Health Information and Patient Safe-
ty Bill 2015 would make mandatory the reporting of events which had resulted in death or seri-
ous harm�  At the time the heads of the Bill had been published but in May 2018 the Bill remains 
in Schedule B.  It has been around for a long time.  In 2015 it was specifically stated mandatory 

reporting of events which had resulted in deaths or serious harm would be introduced�  
A year later this was changed at the request of the Chief Medical Officer.  This hap-
pened around the time of the Portlaoise scandal�  Will the Taoiseach explain why it is 

taking so long for the legislation to be enacted?  He will be aware of the scandal in Portlaoise 
which, as I understand it, provoked the major announcement of this legislation and a suite of 
other measures, but there is no sign of it being placed in the Statute Books any time soon�  Will 
the Taoiseach explain the reason for the delay?  It is does not speak well of the legislative pro-
cess or this House that a Bill of this import takes so long to enact�

01/05/2018N02400The Taoiseach: It is still intended to do it�  There are two reasons for the delay�  First, the 
legislation, as I announced it in 2015, was to be the Health Information and Patient Safety Bill�  
To fast-track the mandatory open disclosure of serious reportable events, the Bill is to be split�  
The patient safety aspect is to be withdrawn in order that the Bill can be fast-tracked�  The Min-
ister will bring forth a memo in that regard in the next week or two�  Second, as I announced at 
the time, it was part of a programme of reform in the civil legal system and of patient safety law�  
It is important to acknowledge what has been done�  It is not the case that nothing was done in 
the two-year period�

01/05/2018N02500Deputy Micheál Martin: Nothing was done on the Bill�

01/05/2018N02600The Taoiseach: What was done, for example, was providing for voluntary open disclosure 
via the Civil Liability Act, as passed last year, and periodic payment�  To move away from a 
system of awards of €15 million and €20 million, we now have periodic payment orders which 
allow payments to be made over a period of time and which can be reviewed as a patient’s case 
changes�  That legislation was passed also�  We also passed the Legal Services Regulation Act, 
which brings in pre-action protocols�  The point of pre-action protocols is to speed up cases and 
make sure people do not get stuck in the courts for years�  We also enacted the Mediation Act 
because we would prefer if matters such as this could be dealt with by mediation rather than 
going to trial at all�  This is all part of a programme of reforms that have been waiting for a long 
time to get done�  Many of these were done in the past two years and this is the next one�

01/05/2018O00200Deputy Micheál Martin: The Civil Liability (Amendment) Bill has not been mentioned�

01/05/2018O00300The Taoiseach: It has been enacted�

01/05/2018O00400Deputy Mary Lou McDonald: On the same issue, I want to be sure I understand what the 
Taoiseach is saying�  In 2015 the Government pulled the plug on mandatory open disclosure 
as a statutory duty of candour�  The Taoiseach was on the record that he thought it was a good 
idea, but on the basis of information or advice, he backed away from it�  That was a mistake but 
that is what he did�  The Taoiseach now tells us that the health information and patient safety 
Bill, which is on the B list, is being fast-tracked�  Is there not a contradiction inherent in this?  It 
sounds to me that the Taoiseach was not keen on this proposition and he is now moving under 
pressure�  I welcome the fact he is moving on the matter but I would like the Taoiseach to tell 
the House, not in some vague way, exactly when we will see this legislation�  Do not pretend 
this was something on the to-do list when clearly the Taoiseach had wrongly backed away from 

3 o’clock
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it�  That was a mistake�  Now, because of this appalling turn of events, it is back on the Govern-
ment’s agenda�  This is the correct thing to do�  There should not have been a delay but we are 
where we are�

Perhaps the Taoiseach will explain how something that is being fast-tracked could be on a B 
list�  This does not make any sense to me�  Is the Taoiseach moving it on to an A list or is there 
some kind of supercharged approach to this now?  It needs to happen quickly�  It is part of the 
public confidence thing the Taoiseach is keen on.

01/05/2018O00500The Taoiseach: I had hoped I had explained�  I obviously did not but I will try again to ex-
plain the situation as I did earlier�  A decision was taken in 2015 as part of a package of patient 
safety measures I announced, many of which have now happened�  I have listed some of the 
measures that happened over the past two years�  A lot has been done�  At the time it was my 
intention to do mandatory open disclosure at the same time as voluntary open disclosure�  Hav-
ing taken advice from the Chief Medical Officer and from my officials, who had consulted with 
stakeholders, a decision was taken to do voluntary open disclosure first and mandatory open 
disclosure for serious reportable incidents at a later date�  That is in the programme for Govern-
ment�  We put this into the programme for Government and it has been in the programme for 
two years�  As I mentioned earlier, the Joint Committee on Health examined this matter only in 
the last year�  It listened to all the stakeholders and considered the matter�  This all-party Joint 
Committee on Health also recommended that we should do voluntary open disclosure first and 
then mandatory open disclosure for serious reportable events at a later date�  This is what we 
are doing�

01/05/2018O00600Deputy Mary Lou McDonald: With reference to-----

01/05/2018O00700An Leas-Cheann Comhairle: There are no supplementary questions, unfortunately�

01/05/2018O00800Deputy Mary Lou McDonald: The account the Taoiseach has given does not actually tally 
with accounts and the turn of events as reflected at the time.  I hope the record of the Dáil is 
correct�

01/05/2018O00900Deputy Brendan Howlin: I wish the Taoiseach a happy May Day�  On International Work-
ers’ Day, I want to raise the issue of the promise in the programme for Government to tackle 
the gender pay gap�  As we once again sadly debate Ireland’s failure on women’s health, will 
the Taoiseach advise the House on when the Government plans to progress its own legislation 
or accept and amend the Labour Party’s Irish Human Rights and Equality Commission (Gender 
Pay Gap Information) Bill 2017, which is in the Seanad?  That Bill has passed Committee Stage 
in Seanad Éireann and is ready to move on to Report Stage�  It could readily be enacted�  There 
is no reason the Government cannot introduce its own amendments if it wants to improve the 
Bill�  It really is time that we tackled the issue of the gap in pay between men and women�  This 
would be a good day to signal the Government’s intent in that regard�

01/05/2018O01000Minister for Justice and Equality (Deputy Charles Flanagan): I acknowledge the con-
tribution of the Labour Party, especially Senator Bacik, on this issue�  There is a working group 
taking forward a Labour Party Bill with a number of Government amendments�  I expect prog-
ress on that over the next weeks�  I acknowledge the contribution of the Labour Party, which is 
very valued, but it is important that we get this matter right�  I hope to report progress over the 
next couple of months�

01/05/2018P00200Deputy Paul Murphy: Last year, when it emerged that the new national maternity hospi-
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tal would be under the ownership of the Religious Sisters of Charity, there was outrage�  The 
guidelines of this organisation state that the morning-after pill, IVF, vasectomy, sterilisation 
of women and abortion should be forbidden in their hospitals�  There were demonstrations�  
Dr� Peter Boylan resigned from the board and more than 100,000 signed a petition to demand 
that the hospital be under exclusive public ownership�  Following those protests, the Religious 
Sisters of Charity said they would not be involved in the ownership of the hospital�  An article 
in The Sunday Times by Justine McCarthy, however, says that the National Maternity Hospital 
will be obliged to uphold the “values and vision” of the founder of the Religious Sisters of 
Charity, which is against the wishes of all of those who protested, who I think represent a ma-
jority of society�  Will the Taoiseach or the Minister, who is not here, clarify whether that is the 
case?  Do they agree that the church and religious orders should play no role in the operation of 
public hospitals?  Do they agree that it points to the need for a separation of church and State?

01/05/2018P00300The Taoiseach: There is no legislation promised�

01/05/2018P00400Deputy Joan Collins: Today is 1 May, International Workers’ Day�  I presume the Tao-
iseach is wearing his red socks in recognition of it�  Workers today are still struggling to get 
decent pay and conditions�  A recent report by Think-tank for Action on Social Change, TASC, 
shows increasing growth in precarious employment�  Precarious employment does not just con-
demn workers to low pay, which now affects one in four workers according to the criteria of 
the OECD�  Precarious work also affects access to health services, housing and other services�  
When will the Government’s Employment (Miscellaneous Provisions) Bill, even though the 
union Mandate says it contains shortcomings, be presented to the Dáil?

01/05/2018P00500Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): The 
date for Committee Stage of this Bill is 17 May, but I will confirm it for the Deputy afterwards.

01/05/2018P00600Deputy Mattie McGrath: Is é an lá inniu an chéad lá Bealtaine�  Will the Taoiseach join 
with me in highlighting and supporting 1 May as World Asthma Day?  The Asthma Society of 
Ireland informed me that there are 15,377 asthmatics in Tipperary alone who are living with the 
condition and that one in five children in Tipperary has asthma.  Will the Taoiseach encourage 
- he is very good at this no matter what colour socks he wears or what he tweets on his social 
media accounts - all parents and indeed anyone who may suspect that they have the condition 
to take immediate steps to obtain potentially life-saving information from organisations such as 
the Asthma Society of Ireland, the HSE, or anyone else?

01/05/2018P00700An Leas-Cheann Comhairle: Is there a question on legislation?

01/05/2018P00800Deputy Mattie McGrath: I am asking if there is promised legislation for the health and 
welfare of our community�

01/05/2018P00900The Taoiseach: There is no legislation promised but I am happy to be associated with the 
Deputy’s remarks�

01/05/2018P01000Deputy Eamon Ryan: The number of cases being taken against the State increased from 
6,000 in 2011 to 8,600 in 2016, which are the latest figures we have, and the compensation paid 
out increased by 20% in the last year for which we have figures.  Almost 90%, the vast majority, 
of the State claims and compensation are in this area of health and childcare, through Tusla and 
the HSE�  Does the Government have any plans to move to a legislative process which would 
have a no-fault medical liability system similar to what there is in New Zealand, Sweden and 
other countries so that we would not have to pay the legal costs and our patients would not have 
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to go through the gruelling legal system which they are put through to prove cases of malprac-
tice?  Does the Government have any intention to move towards that system of covering for 
cases of malpractice rather than the gruelling and expensive legal system we use?

01/05/2018P01100Deputy Charles Flanagan: There are no plans in that regard�

01/05/2018P01200Deputy Eamon Ryan: Would the Minister think about it?

01/05/2018P01300Deputy Michael Collins: Pages 50 and 51 of the programme for Government state that: 
“We will establish a working group to identify the potential for local post offices to act as ‘hubs’ 
to facilitate other services such as health and transport, and a one-stop-shop for all Government 
services�”  Even community banking and handling car tax were proposed as major steps to 
save our post offices.  More than two years later, in excess of 390 rural post offices throughout 
the country received letters from An Post, telling them that a drop in their income will be go-
ing ahead due to the sorting of mail and other things being taken from them�  They were then 
offered a package to get out.  One of these, among others, in west Cork, was the post office in 
Ballydehob, which, I may add, is one of the busiest post offices in west Cork due to the hard-
working Bridie, the postmistress�

01/05/2018P01400An Leas-Cheann Comhairle: Promised legislation�

01/05/2018P01500Deputy Michael Collins: Yes, indeed�  I called to Bridie yesterday evening�  The passion 
she showed in wanting to keep her door open to the community is astounding to say the least�  
Over recent days, I have heard crocodile tears coming from Government Deputies going to 
these postmasters and postmistresses when these same Deputies have failed to implement the 
programme for Government.  Will the Taoiseach stand idly by and watch these post offices 
close?  Will he give a date for when the post offices will become a one-stop shop for Govern-
ment services as promised in the programme for Government?

01/05/2018P01600The Taoiseach: On the programme for Government commitment, I am not sure if the Min-
ister has announced this yet but that pilot has started or is about to start, using ten post offices 
around the country to provide enhanced services�  With regard to the offer to the postmasters, 
that is a voluntary retirement scheme, allowing them to retire if they so wish�  It is intended that 
where somebody retires as postmaster, that contract will be offered to others in the area if there 
is demand�

01/05/2018P01700Deputy Michael Healy-Rae: The Taoiseach is aware that people came from all over the 
country today to protest and raise the issue of Lyme disease�  I raise this under the commitment 
in the programme for Government with regard to the health of the people of our nation�  The 
Taoiseach is aware that people suffering from Lyme disease have been let down by successive 
Governments�  I am asking for the HSE to give proper recognition to these people�  They are 
suffering�  Young people’s lives are being torn apart because of Lyme disease�  The Taoiseach 
knows, as a doctor, the symptoms, pain and suffering that it is causing�  I ask him, please, to take 
on board their concerns�  They are outside the gates of this building�  They deserve to be treated 
with respect�  There are parents and young people�  I ask the Taoiseach and Government to take 
on board their concerns, please, and stand up for them�

01/05/2018P01800An Leas-Cheann Comhairle: Are there any commitments?

01/05/2018P01900The Taoiseach: There is no specific commitment in that regard.  Chronic Lyme disease is 
a controversial diagnosis but I will ask the Minister for Health to provide a more detailed reply 



Dáil Éireann

302

to the Deputy�

01/05/2018P02000Deputy Shane Cassells: On the commitment to health spending in the programme for Gov-
ernment, particularly section 4, there have been reports in recent days of the Taoiseach asking 
his Ministers to compile lists of what Fianna Fáil Members on these benches are seeking to 
deliver for people every week�  I ask the Taoiseach where, in the long list of things he and his 
party promised to the people in 2011 to get themselves into power, is the new regional hospital 
for Navan�  That was not just promised by three Ministers but they signed a pledge and said they 
would have it open and operational by 2016-----

01/05/2018P02100Deputy Regina Doherty: That is not true�

01/05/2018P02200Deputy Shane Cassells: Deputy Doherty did that�

01/05/2018P02300Deputy Regina Doherty: When was this?

01/05/2018P02400Deputy Shane Cassells: Will the Taoiseach tell me, in his list of expenditure plans, where 
that hospital is, and if it still exists on any of the fact-check lists he is compiling?  The cattle 
grazing on the fields it was supposed to be on might like to know if they need to move to a new 
pasture�

01/05/2018P02500An Leas-Cheann Comhairle: That is not really on the Order of Business�  Is there a com-
ment?

01/05/2018P02600The Taoiseach: I am glad the Deputy has confirmed what Fianna Fáil Deputies do every 
week�

01/05/2018P02700Deputy Shane Cassells: Go back to this House in 2011�  That smile will speak volumes to 
the people of Meath, with the Minister beside the Taoiseach�  Their smiles and smirks will speak 
volumes to the people of Meath-----

01/05/2018P02800An Leas-Cheann Comhairle: I call Deputy John Brady�

01/05/2018P02900Deputy Shane Cassells: -----that they delivered none of what they said they would�

01/05/2018P03000Deputy Regina Doherty: I will not sit here and state a lie�  There was no pledge made�

01/05/2018P03100Deputy Shane Cassells: Does the Minister want me to bring the newspaper back in to show 
her the front of the Meath Chronicle with her picture?

01/05/2018P03200An Leas-Cheann Comhairle: Deputy Cassells, please�  Questions have to be on the Order 
of Business�

01/05/2018P03300Deputy Regina Doherty: The Deputy should withdraw his comment�  There was no signed 
pledge�

01/05/2018P03400Deputy Shane Cassells: I will bring it to her�

01/05/2018P03500Deputy Regina Doherty: It is pathetic�

01/05/2018P03600Deputy Shane Cassells: The Minister’s promise was pathetic�

01/05/2018P03700An Leas-Cheann Comhairle: The Deputy and Minister can do this out in Meath but not in 
the Chamber of the Dáil�
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01/05/2018P03800Deputy John Brady: In January, the collapse of Carillion exposed the Government’s use of 
public private partnerships.  That was in January.  We are now in May, five months later.  There 
is still real uncertainty for the five schools, one third level education facility and the users of 
those facilities as to what the future holds for them�  The Minister said that there would be no 
delays in delivering these schools�  One in my constituency, Coláiste Ráithín, is complete and 
ready for occupation�  The only thing holding it back is red tape�  We were told that we had to 
go through a new tendering process�  We were supposed to have a decision on that on the 28th 
of last month�  New contractors were due to be appointed�

01/05/2018P03900An Leas-Cheann Comhairle: We have got the question on Carillion�

01/05/2018P04000Deputy John Brady: New contractors were due to be appointed�  In the meantime, schools 
have been told to-----

01/05/2018Q00200An Leas-Cheann Comhairle: I ask Deputy Brady to conclude�  Other Members wish to 
contribute�

01/05/2018Q00300Deputy John Brady: -----put contingency plans in place for September�  What is the cur-
rent status of the tendering process?  Will schools have full access to their new buildings in time 
for September?  When will contractors be on the ground to complete these schools and to stop 
the lock-out of these premises?

01/05/2018Q00400Minister for Education and Skills (Deputy Richard Bruton): I assure Deputy Brady that 
the schools are being kept very closely abreast of what is happening in this regard�

01/05/2018Q00500Deputy John Brady: No, they are not�

01/05/2018Q00600An Leas-Cheann Comhairle: The Minister without interruption�

01/05/2018Q00700Deputy Richard Bruton: The position is that Carillion, one of the partners in this public 
private partnership, PPP, project has gone into liquidation�

01/05/2018Q00800Deputy John Brady: We do not need a history lesson�

01/05/2018Q00900An Leas-Cheann Comhairle: I ask Deputy Brady not to interrupt�  Other Members wish 
to ask questions�

01/05/2018Q01000Deputy John Brady: We need answers�

01/05/2018Q01100Deputy Richard Bruton: If Deputy Brady wants answers, he should not keep interrupting 
me while I am trying to provide them�

01/05/2018Q01200Deputy Eoghan Murphy: Hear, hear�

01/05/2018Q01300An Leas-Cheann Comhairle: The Minister without interruption�

01/05/2018Q01400Deputy Richard Bruton: The Dutch Infrastructure Fund, DIF, which is now the sole re-
sponsible agent, has an obligation to complete these schools�

01/05/2018Q01500Deputy Brendan Howlin: That is irrelevant�

01/05/2018Q01600Deputy Richard Bruton: It will not be paid a penny by the State until it completes those 
schools and hands them over�  However, the decisions on approving a tender to complete the 
work on the schools is a matter for the DIF rather than the Department or the State�  However, 
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the Department and the National Development Finance Agency, NDFA, is keeping in very 
close contact with the DIF in order to ensure this is done as quickly as possible�  However, the 
responsibility lies-----

01/05/2018Q01700Deputy John Brady: Deputy Bruton is the Minister for Education and Skills�

01/05/2018Q01800Deputy Richard Bruton: ------with the contracting party�

01/05/2018Q02000Deputy John Brady: That is a ludicrous attitude�

01/05/2018Q02100Deputy Brendan Howlin: The same answer has been given for the past six months�

01/05/2018Q02200Deputy Richard Bruton: Deputy Howlin knows that is the procedure�

01/05/2018Q02300Deputy Brendan Howlin: Six months�  It is a disgrace�

01/05/2018Q02400Deputy Tony McLoughlin: I ask the Minister for Housing, Planning and Local Govern-
ment, Deputy Murphy, for a timeframe in regard to the vitally important commercial rates 
Bill�  I am sure the Minister does not have the information on the heads of the Bill and what it 
contains but the current legislation is out of date�  Many businesses are very concerned with the 
current position and I ask the Minister to provide an update on the Bill�

01/05/2018Q02500Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): I 
thank the Deputy, who is correct to raise the issue of the Bill, which is very important for local 
authorities and ratepayers across the country�  I raised it this morning with the Attorney General 
and made clear its priority for the Government�  We hope to have heads of the Bill by the end 
of May and to get it into the House as quickly as possible�

01/05/2018Q02600Deputy Charlie McConalogue: I ask the Taoiseach for an update on the commitment made 
by Fine Gael during the most recent general election that if it was re-elected, it would abolish 
the universal social charge, USC, at a cost of €4 billion�  Having been elected on that promise 
and now that the Government is two years into its mandate, I ask the Taoiseach where that com-
mitment stands, considering that it will cost €4 billion and was the key central plank of the Fine 
Gael election campaign�

01/05/2018Q02700Deputy Brendan Howlin: A double audit is going on�

01/05/2018Q02800The Taoiseach: I am happy to report to Deputy McConalogue that USC has been reduced 
in the past two budgets and good progress is being made in that regard�  Prior to that, in coali-
tion with the Labour Party, Fine Gael took hundreds of thousands of people out of the USC net�  
We are making good progress in relieving people of the tax that Fianna Fáil imposed upon them 
during the crisis�  As I indicated approximately a year ago when I was afforded the privilege of 
being made Taoiseach, it is our intention to merge the USC with PRSI and build up the Social 
Insurance Fund which we will need in the future, given the growing demands on social insur-
ance and-----

01/05/2018Q02900Deputy Brendan Howlin: Good luck with that�

01/05/2018Q03000Deputy Charlie McConalogue: That has no bearing on the election promises made by Fine 
Gael�

01/05/2018Q03100Deputy Brian Stanley: Page 125 of the programme for Government contains a commit-
ment that the Government would, as a matter of urgency, update wind farm planning guidelines 
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within three to six months to offer a better balance, etc�  That commitment was made over two 
years ago but we still have not seen the guidelines�  The previous Government also promised 
guidelines in this area�  Four Ministers later, we still have not received them�  We must have 
good planning and get communities on board�  The problem is that wind farms are springing 
up apace in the meantime�  The most recent one to be granted planning permission comprises 
12 giant turbines in Walsh Island on the far side of Portarlington, County Offaly�  The turbines 
are probably well in excess of 500 m in height and within 700 m of homes�  The Government 
has proposed draft guidelines but we have not yet seen proper guidelines to regulate these wind 
farms�  It is an urgent issue which every recent Government has danced around�  It is time for 
that dancing to stop�  Communities in Laois and Offaly need protection�

01/05/2018Q03200Deputy Eoghan Murphy: The guidelines are currently being updated and will soon be 
available to Deputy Stanley�  I will ask the Minister of State, Deputy English, to furnish him 
with the latest information in writing�

01/05/2018Q03300Deputy Brian Stanley: Huge turbines are currently being built�

01/05/2018Q03400Deputy Eugene Murphy: In the section of the programme for Government dealing with 
health it is clearly stated that, as the finances of the country improve, a greater percentage of 
money will be spent by the Department of Health�  Juvenile arthritis is a serious problem in 
this country, as the Taoiseach is aware�  Up to 1,500 young people suffer from it�  The World 
Health Organization recommends six rheumatologists for a population the size of Ireland’s�  
We only have two�  It has also stated that the waiting period should be no more than six weeks�  
In Ireland, it is three years.  Although there is no specific commitment to junior arthritis in the 
programme for Government, I ask the Taoiseach  to give a commitment to deal with that issue 
as the financial aspect of the health budget improves, as hoped, because it causes much distress 
and harm to young persons�

01/05/2018Q03500The Taoiseach: There is no specific commitment on that matter in the programme for Gov-
ernment but Deputy Eugene Murphy is correct that we have far too few consultant rheumatolo-
gists, of whom there are only two in the entire country, for a country of our size and young 
population�  The HSE is working on a proposal to increase the number of consultant rheuma-
tologist posts and for that to be backed up by clinical nurse specialists and others�  That will be 
considered for the service plan 2019�

01/05/2018Q03600Special Meeting of Joint Committees: Motion

01/05/2018Q03700Minister of State at the Department of the Taoiseach (Deputy Joe McHugh): I move:

That, notwithstanding anything in Standing Orders, the Joint Committee on Employ-
ment Affairs and Social Protection, the Joint Committee on Education and Skills and the 
Joint Committee on Health, in accordance with their orders of reference, may hold a joint 
meeting or meetings for the purpose of considering the experiences of people with dis-
abilities in accessing  employment, and may report thereon: Provided that the provisions of 
Standing Order 87 will apply�

Question put and agreed to�



Dáil Éireann

306

01/05/2018Q03900Twentieth Report of Standing Committee of Selection: Motion

01/05/2018Q04000Minister of State at the Department of the Taoiseach (Deputy Joe McHugh): I move:

That Dáil Éireann approves the Twentieth Report of the Standing Committee of Selec-
tion in accordance with Standing Order 27F, copies of which were laid before Dáil Éireann 
on 26th April, 2018, and discharges and appoints members to Committees accordingly�

Question put and agreed to�

01/05/2018Q04200Topical Issue Matters

01/05/2018Q04300An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member in 
each case: (1) Deputy Jim O’Callaghan - the need to improve road safety for cyclists in Dublin; 
(2) Deputy Tom Neville - to discuss the issue of a sewerage scheme in Askeaton, Limerick; (3) 
Deputy Mary Butler - to discuss the unique south-eastern model in residential care homes; (4) 
Deputy Joan Burton - to discuss the future of the two RTÉ orchestras; (5) Deputies John Lahart 
and John Curran - to discuss the ongoing traffic congestion on the M50; (6) Deputies Éamon 
Ó Cuív, Clare Daly, Maureen O’Sullivan and Mick Wallace - to discuss the circumstances sur-
rounding the detention of Mr� Tony Taylor in prison; (7) Deputy Eamon Scanlon - to discuss 
the provision of a catheterisation laboratory at Sligo University Hospital; (8) Deputies Anne 
Rabbitte, James Browne, Martin Ferris, Pat Buckley and Donnchadh Ó Laoghaire - to discuss 
the need to improve child adolescent mental health services; (9) Deputy Brian Stanley - to 
discuss with the Minister the progress toward developing facilities at Kolbe House in County 
Laois; (10) Deputy Maurice Quinlivan - to ask the Minister for Health to discuss staffing is-
sues at University Hospital Limerick, and in particular concerns that have been raised about 
interns working unsupervised; (11) Deputies Imelda Munster and John Brady - the matter of the 
transfer of SPSV licences to nominated persons in the event of the licenceholder’s death; (12) 
Deputy Carol Nolan - to discuss the issues raised in a Newstalk feature on rural crime in the 
Laois-Offaly area, the threat to property and the physical safety of rural dwellers, farmers and 
business people and to discuss the limitations of the rural CCTV scheme as an effective inter-
vention; (13) Deputies Marc MacSharry and Tony McLoughlin - to discuss the withdrawal of 
tourist boat access to Inishmurray island, County Sligo; (14) Deputy James Lawless - concerns 
on the lack of any social media regulation approaching the referendum; (15) Deputies Stephen 
S� Donnelly, John Brassil and Lisa Chambers - the need for the Minister for Health to make a 
statement on the conduct of the CervicalCheck screening service; (16) Deputy Seán Crowe - to 
discuss the severe lack of capacity in the haemorrhage dialysis unit in Tallaght Hospital and 
the critical shortage of high dependency dialysis in the region; (17) Deputies Jackie Cahill and 
Mattie McGrath - the need to address the problem of non-payment of subcontractors on various 
projects throughout the State; (18) Deputy Michael McGrath - to ask the Minister for Hous-
ing, Planning and Local Government to provide an update on the operation of the Rebuilding 
Ireland home loan scheme including the current expected demand for the scheme and if he will 
make a statement on the matter; (19) Deputy Peter Burke - that the Minister for Health would 
provide an update into the practices of the HSE holding patients in nursing homes while a ward 
of court process is being adjudicated; (20) Deputy Ruth Coppinger - the future ethos of the 
National Maternity Hospital; and (21) Deputies Richard Boyd Barrett and Bríd Smith - the new 
housing figures.
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The matters raised by Deputies Jim O’Callaghan, Marc MacSharry and Tony McLoughlin, 
Anne Rabbitte, James Browne, Martin Ferris, Pat Buckley and Donnchadh Ó Laoghaire have 
been selected for discussion�

01/05/2018Q04400Ceisteanna - Questions

01/05/2018Q04405General Data Protection Regulation

01/05/2018Q044091� Deputy Michael Moynihan asked the Taoiseach if he is satisfied that the data protection 
measures in place in his Department are robust� [17677/18]

01/05/2018Q044182� Deputy Brendan Howlin asked the Taoiseach if he will report on the work of the data 
protection unit in his Department; and the work under way on the general data protection regu-
lation� [18780/18]

01/05/2018Q044273� Deputy Michael Moynihan asked the Taoiseach if his Department is prepared for the 
introduction of the general data protection regulation on 25 May 2018� [18797/18]

01/05/2018Q04500The Taoiseach: I propose to take Questions Nos� 1 to 3, inclusive, together�

I am satisfied that the data protection measures in place in my Department are robust.  There 
are secure policies and procedures in place for paper files and electronic data.  All informa-
tion and communication technology, ICT, systems operated within my Department are securely 
managed�  Access to the systems is controlled through a variety of security measures, including 
industry-leading technologies which are regularly updated�  My Department’s electronic re-
cords and files are held on a secure internal network.  The network is connected to the Internet 
through the Government networks service, which is a private, managed, wide-area network 
connecting public service bodies on a data, voice and video-capable network�

The general data protection regulation, GDPR, comes into force on 25 May�  The Depart-
ment of Justice and Equality is responsible for transposing into Irish law those parts of the 
regulation for which member states have competence�  The enacting legislation in Ireland, the 
Data Protection Bill, is starting Committee Stage in this House today�  It is the Government’s 
intention to have the Bill enacted ahead of the 25 May deadline and I ask for support from all 
sides of the Oireachtas to ensure we meet that target�

An important priority for the Government has been to ensure that Irish organisations are 
ready for the GDPR when it comes into force�  In addition to the awareness campaign of the 
Office of the Data Protection Commissioner, the Minister of State with responsibility for data 
protection, Deputy Pat Breen, has been involved in a range of activities to promote awareness 
and regularly meets business groups and representative bodies to ensure everyone is aware of 
their privacy rights and obligations under GDPR�  This work will continue after 25 May�

As regards my Department’s preparations for GDPR, a data protection officer, DPO, has 
been appointed and has been meeting the various divisions in the Department, which are re-
viewing what personal data they receive, how they manage it and any scope for improvement�  
A number of staff, including the DPO, have already attended training sessions on the GDPR and 
further training will be provided�
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Separate from the data protection officer, the data protection unit, DPU, which is within 
the economic division of my Department supports the Minister of State with responsibility for 
data protection and contributes to a whole-of-Government approach to the challenges arising 
from the increasing digitisation of modern life in association with significant increases in the 
amount of personal data generated�  The data protection unit also acts as the secretariat to the 
interdepartmental committee on data issues which was established in 2015 to bring a whole-of-
Government perspective to data issues�

While compliance with the GDPR is a matter for each individual organisation, the commit-
tee has helped to raise awareness of the GDPR across the public service and received regular 
briefings from the Department of Justice and Equality on the legislation.

01/05/2018R00200An Leas-Cheann Comhairle: I call Deputy Micheál Martin instead of Deputy Michael 
Moynihan�

01/05/2018R00300Deputy Micheál Martin: The GDPR will ensure a harmonised system of data protection 
rules that will work across the European Union�  My understanding is the Bill will be before the 
committee tomorrow and I hope it will pass all Stages by 25 May�  It is unfortunate that we are 
so late in the day, given the fact that companies and others are preparing for the introduction of 
the legislation�

We welcome the strengthening of protection for citizens�  Such protection of citizens’ pri-
vacy rights is more important now than ever, particularly given the presence of such global 
technology giants as Google, Facebook, LinkedIn and many others�

On the information published on Facebook scraping, impacting on more than 50 million 
members of the public, belatedly, policies are being introduced by companies to seek the user’s 
permission to use his or her data for other companies�  The case with Atlantico also involved an 
appalling abuse of personal data�  RTÉ had to issue a statement yesterday on a fake report on 
Facebook mimicking RTÉ�  There are serious issues and the Bill will help to deal with some of 
them, although I point out that some public representatives are concerned that the impact of the 
Bill on their unique role in interacting with citizens might render it impossible�  The Minister 
should look at that aspect before the Bill is completed�

I also raise the issue of the digital age of consent�  This is more about companies using the 
data of young people for their own purposes in marketing and so on�  There is a very strong 
case for reviewing it and allowing the digital age of consent move to 16 years if, for nothing 
else, to create pressure on companies to carry out their duties and responsibilities to children 
and young people�

The area of privacy and data protection has come to light in the context of the Independent 
News & Media, INM, story in terms of the breach of data protection that is the subject of an af-
fidavit in the High Court but also an investigation by the data protection officer.  I am conscious 
that the Chief Justice, Mr. Justice Murray, produced a significant report on the protection of 
sources, including journalistic sources�  He produced a more broad-based report on the digital 
age of consent and protecting privacy all round from the State and recommened that such pro-
tections apply in the private sector also�  It is essential that, as a country, we move fairly quickly 
on these matters�

01/05/2018R00400Deputy Brendan Howlin: I too want to ask about the current position of the Government 
on the digital age of consent now that Fianna Fáil and Sinn Féin support the Labour Party posi-



1 May 2018

309

tion that the digital age of consent be 16 years and are committed to moving amendments in that 
regard�  Will the Government give further consideration to the appropriate digital age of consent 
because the protection of young people is more frequently in the minds of all citizens when we 
see to what young people are being required to sign up?  Children younger than 16 years should 
be protected from this�

The Taoiseach told the Dáil that the Government was considering legislation to protect 
journalists’ sources following the alleged data breach at INM�  He may recall that on Tuesday 
he said it was time for the Government to dust down reports on the issue�  Has that dusting 
down been completed and is there a commitment to legislate in this area?  We all agree that the 
protection of journalistic sources and a free press from interference is an important bulwark of 
our democracy�  It is a concern for all of us that there would be a doubt about who might access 
journalists’ sources and certainly the activities of a free press�  Last week I looked at the ranking 
of Ireland in terms of journalistic freedom and it is reasonably high�  We have to make sure we 
maintain and improve that status by having protections for journalists�

01/05/2018R00500The Taoiseach: Deputy Micheál Martin mentioned the unique role of Oireachtas Members 
in serving their constituents�  I echo what he said�  I know that it is a concern, certainly among 
members of my parliamentary party and the Cabinet, that we should not bring forward data 
protection laws that would restrict Deputies and Senators in doing the work they have been do-
ing for years and decades in serving their constituents�  When this issue was discussed by the 
Cabinet, as part of its decision, the Minister for Justice and Equality and the Attorney General 
were mandated to examine the unique role of the Oireachtas Member to see if any exemption or 
exception might be appropriate when it came to communications between Oireachtas Members 
and their constituents or about Oireachtas Members and their constituents�  At the same time, 
however, we need to be mindful of the fact that, as legislators, we probably should not impose 
laws on others that we are not willing to impose on ourselves�  That is something we have to 
bear in mind, but it is part of the ongoing considerations�

On the Murray report and protecting journalists’ sources, I did dust it down and look at 
it�  It is still under consideration as to whether we can legislate to protect journalists’ sources�  
We have identified three complications and certainly would welcome the advice of Deputies 
in other parties on how we might overcome them.  The first is the definition of a “journalist”.  
Journalism is an unregulated profession�  We know what a doctor is because to protect the title 
one is registered with the Medical Council�  We know what a nurse is because it is a protected 
title and one is registered with the Nursing and Midwifery Board�  We know that also to be the 
case for physiotherapists and teachers�  A huge number of professions are regulated�  One can-
not just call oneself a teacher or an architect�  They are regulated professions�  One must register 
with a professional body and uphold a certain code of conduct and there is a mechanism by 
which one could be struck off the register�  Journalism is not in that space�  It is an unregulated 
profession�  I know that there is a press council, but journalists are not regulated in the way 
other professions are�  One does not have to register; one cannot be struck off and there is no 
fitness to practise body, which creates a complication.  It is difficult in law, therefore, to define 
what a journalist is�  Particularly in the current era when there is a huge amount of social media, 
there is the emergence of the citizen journalist who is somebody who may have another job, be 
self-employed or have a business but who may also be a journalist on occasion, perhaps for an 
hour a day or whenever he or she likes to be a journalist.  We would need some way to define 
what a journalist is before we could protect their sources�  That is a complicated task when it is 
not a regulated profession in the way other professions are regulated�  It is not a protected title 
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in the way other titles are protected�

There is a second reason we would not protect sources for other people�  As politicians, we 
are often given confidential information by people.  I am sure people in other walks of life are 
also given confidential information.  Would we apply it more widely?  I imagine some of it is 
covered by Dáil privilege, but it may not all be covered�  There may be other professions for 
which we could also consider this�  We would also have to consider exceptions�  For example, 
there is legal privilege whereby lawyers have protections�  Doctors, for example, are protected 
by doctor-patient confidentiality, but in no cases are these protections absolute.  If the High 
Court orders a doctor to breach patient confidentiality, he or she must do so.  There are cer-
tain conditions under which doctors are expected to breach doctor-patient confidentiality, for 
example, if a patient poses a danger to other people�  Again, we would have to consider under 
what exceptions journalists could be required to give up their sources�  Would it be following a 
ruling of the High Court, for example?  All those things have to be thought through�  I have not 
thought them through yet or determined the right answers and certainly we would welcome the 
advice and views of other parties in that regard�

The Government made a decision last year to accept 13 as the age of digital consent, based 
on recommendations made by organisations and individuals that work with children who are 
best able to advise us on the balance of autonomy versus safety�  Advice was sought from the 
Children’s Rights Alliance, the Ombudsman for Children as well as Dr� Geoffrey Shannon, the 
special rapporteur for children�  They all recommended that we opt for 13 rather than 16�  I 
understand that some parties have reconsidered and changed their position of late�  Of course, 
people are entitled to do that�  I will not criticise anyone for changing his or her view because 
we all do that on occasion, as facts and contexts change�  I assume that this will go to a vote at 
some point over the next period�

01/05/2018S00200Departmental Functions

01/05/2018S003004� Deputy Mary Lou McDonald asked the Taoiseach if he will report on the work of the 
international, European Union and Northern Ireland division of his Department�  [17817/18]

01/05/2018S004005� Deputy Brendan Howlin asked the Taoiseach if he will report on the work of the inter-
national, European Union and Northern Ireland division of his Department�  [18782/18]

01/05/2018S005006� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on the work of the 
international, European Union and Northern Ireland division of his Department�  [18888/18]

01/05/2018S00600The Taoiseach: I propose to take Questions Nos� 4 to 6 together�

The international, EU and Northern Ireland division of my Department covers work on all 
international, EU, British-Irish and Northern Ireland affairs within the Department, including 
Brexit issues�  The division supports me in my international role including as a member of the 
European Council and in my other EU and international engagements�  The division also pro-
vides advice and support to me on Northern Ireland affairs, British-Irish relations and on Brexit�  
The division provides advice, briefing and support in respect of my varied international engage-
ments, including meetings of the European Council and other EU summits, bilateral engage-
ments with Heads of Government of EU member states and other countries and in respect of 
international affairs more generally�  The division also supports the work of Cabinet committee 
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C which deals with EU affairs and Brexit and works closely with other relevant Departments, 
most particularly the Department of Foreign Affairs and Trade�

01/05/2018S00700Deputy Mary Lou McDonald: Gabhaim buíochas leis an Taoiseach as ucht a chuid frea-
gra�

I welcome the visit to Ireland by Mr� Michel Barnier�  Yesterday’s all-island civic dialogue 
on Brexit in Dundalk was a very good initiative which was particularly enjoyed by the young 
people who were invited to participate�  Mr� Barnier is also due to visit Newry, Derry and Dun-
gannon and it is very important that he makes those trips�  I was pleased to see that the Taoise-
ach visited Warrenpoint and Lurgan�  Those visits were also extremely important and I am sure 
the Taoiseach did not miss how warmly he was welcomed by all sections of the community�  
In that context, the obnoxious, racially charged and very discourteous remarks made by a per-
son formerly known as Mr� John Taylor, now known as Lord Kilclooney, are to be absolutely 
rejected�  In my experience, such remarks do not represent the attitude of the vast majority of 
people from any side of the community, where people carry themselves with considerably more 
dignity and courtesy than that�

I was interested to hear Mr� Barnier’s comments in respect of the Border, the backstop and 
the answer to the Irish question�  I also listened very carefully to what the Taoiseach and the 
Tánaiste had to say�  I want to reiterate that I am very concerned that these matters have slipped 
from December to March and now on into June�  We are being told that June, rather than being 
a red line or a definitive date, is now a stepping stone.  That is a very dangerous game to play.  
It is a deliberate strategy on the part of the British Government to play down the clock and I 
ask the Taoiseach to give his views on this again.  I would like to hear him firm up the Dublin 
position in respect of June and to reiterate to Mrs� May’s Government that we need an answer 
and that it needs to come forward by June with its proposed solution�

01/05/2018S00800Deputy Joan Burton: Lord Kilclooney, also known as Mr� John Taylor, would be well 
advised to apologise for the slur that he attempted to cast on the Taoiseach�  He is an ardent 
Brexiteer and has very hot feelings about Brexit but that does not permit him to use the kind of 
language he used yesterday�  That said, the DUP heavily criticised the Taoiseach for his infor-
mal visit to Armagh and Down because local politicians were not informed in advance�  There 
is a long-standing tradition south of the Border that when events of significance to local com-
munities are taking place all public representatives, including Members of the Oireachtas and 
councillors, are invited�  Given that he is still in the early days of being Taoiseach, is it his policy 
when he is presiding at significant public functions on either side of the Border to ensure that 
all local representatives are offered the opportunity to be present?  The comments by the DUP 
are evidence of very strained relations�  Has the Taoiseach been able to do anything to improve 
communications with the DUP?  Does the Taoiseach have any plans to improve the relationship 
between his Government and the DUP?  Who is in charge of protocol for these visits?  Is it a 
joint arrangement between the Taoiseach’s office and the Northern Ireland Office?

01/05/2018S00900Deputy Richard Boyd Barrett: Is the international and EU division of the Taoiseach’s De-
partment at all concerned about the massacre that Israel has been perpetrating against unarmed 
protesters in Gaza for the last number of weeks?  Two days before those protests began I begged 
the Taoiseach to condemn and speak out against any likely Israeli armed attack on those protests 
but the Taoiseach ignored me in the Dáil that day�  I have asked the Taoiseach about this every 
week since then, as the death toll has risen to 42�  Unarmed protesters who represent no threat 
to human life have been shot down by Israeli armed forces�  Those forces have admitted, in the 
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face of protests by Israeli and Palestinian civil society, that they are using the rules of war and 
military engagement to deal with unarmed protesters�  The UN has spoken out on this�  Last 
week Mr� Ilan Baruch, the former Israeli ambassador to South Africa, compared what has been 
done in the last few weeks to Bloody Sunday�  He said that these events are Palestine’s Bloody 
Sunday but are happening week in, week out�  He condemned the European Union, including 
Ireland, for its failure to use diplomatic means to deter Israel from such direct and brutal vio-
lence towards unarmed, non-violent Palestinian demonstrators�  He asked if Irish and EU lead-
ers preferred profitable economic co-operation with Israel over upholding international human 
rights.  He went on to say that firing live ammunition at non-violent, unarmed demonstrators is 
“an act of inconceivable brutality, yet standing indifferently on the sidelines is inconceivable, 
too”�  He accused European governments, including the Irish Government, of doing exactly 
that�  Where is the condemnation?  Where are the expulsions and sanctions?  We have absolute, 
deadly silence�  Teenagers are being mowed down by snipers and nobody is doing anything�  I 
ask the Taoiseach to say something about this�

01/05/2018S01000Deputy Micheál Martin: On about four occasions in the last six months I have asked the 
Taoiseach to detail the specific numbers of staff assigned to each area within this very broad 
division�  This is something that previous taoisigh have been willing to do�  Will the Taoiseach 
tell us exactly how many officials are working on the distinct roles of international affairs, EU 
affairs and Northern Ireland?  Each of these areas has separate management positions within 
the Department.  It should be eminently possible to disaggregate the number of officials in each 
area�  A continued refusal to supply these numbers will suggest an intention to gloss over how 
few people are working on particular tasks that have been identified as national priorities.

I described Brexit yesterday as an ugly campaign, among many other things�  I think the 
remarks of former MP Taylor can be considered in a similar vein�  One of the core elements of 
the work of this division relates to Brexit�  The timetable is not clear�  I have been criticised by 
Government Ministers for rearticulating, to some extent, what the Tánaiste had said about the 
June deadline�  If the June deadline is not reached, we will have to question whether it will be 
possible to get agreement by October�  The Tánaiste made remarks to that effect on the BBC�  
The Taoiseach said around the same time that he did not mind if this slipped to October�  His 
position was quoted by the UK Secretary of State for Brexit, David Davis, in his effort to ignore 
the June deadline�

We all got a sense yesterday that this will be resolved in October�  That was the clear impres-
sion yesterday�  The Taoiseach might have a contrary view�  There is talk of substantial progress 
by June.  Has anyone defined what “substantial progress” means?  Is it still the Taoiseach’s view 
that this can be resolved in October?  Is he concerned about what appears to the twin-tracking of 
the final status negotiations and the resolution of the question of the island of Ireland, as Deputy 
Burton has set out?

01/05/2018T00200The Taoiseach: I thank the leaders of the various parties for attending the all-island civic 
dialogue and staying to hear the contributions of other leaders�  Many leaders stayed well into 
the day to speak to some of the young people who were in attendance�  I thank leaders for that�  
This valuable dialogue has taken place on a number of occasions�  It is not just about politicians 
talking to politicians - it also involves politicians talking to farmers and business leaders etc�  I 
am delighted that someone from the Orange Order attended yesterday’s meeting�  It was very 
welcome�  It was very useful to have young people and people from all the different sectors in 
attendance�  It was great to have Michel Barnier here in Ireland�  He visited Dundalk and he 
went to the North as well�  He heard from stakeholders and explained to them the EU’s position 
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with regard to Brexit�  The EU is willing to make special treatment and special provisions for 
Northern Ireland that it cannot make for the UK as a whole�

Regarding my visit to the North yesterday, I had the opportunity to visit the port of Warren-
point, which is one of the few ports in Ireland I had not previous visited�  As a former Minister 
for Transport, Tourism and Sport, I like my ports and airports�  I also visited the Jethro Centre 
in Lurgan, which has received funding from the Department of Foreign Affairs and Trade�  It 
serves both communities but has its origin as the Protestant parish centre�  The visit I enjoyed 
the most was my visit to New-Bridge Integrated College, which is one of the integrated edu-
cation secondary schools in Northern Ireland�  It is called New-Bridge because it is halfway 
between Newry and Banbridge and takes kids from both towns�  It was really great to have a 
glimpse or an insight into what a shared future might look like in Northern Ireland�  It is attend-
ed by kids from both communities and none�  Many kids from new communities and migrant 
communities, including kids from Asian backgrounds, are there too�  It gave me a great sense 
of what the new Northern Ireland might look like�

My visit to Northern Ireland yesterday was deliberately low-key�  I can tell Deputy Burton 
that I have to judge on the day of each visit what is the purpose of the visit�  It was very much 
a low-key visit�  I did not have an entourage of local politicians or politicians from the Twenty-
six Counties of the Republic with me�  I did not invite a big gaggle of media personnel either, 
although one or two journalists turned up�  The particular reason I took this approach was that 
the only people I have met on my most recent visits to Northern Ireland have been officials and 
politicians�  When I have tried to interact with people, I have found myself surrounded by of-
ficials and politicians, with the media snapping me and asking me questions.  I wanted to talk 
to everyday people in a low-key manner about their concerns with regard to Brexit and about 
their hopes for the future�  I wanted to hear from young people who live near the Border in Ne-
wry and Banbridge on how they feel about these issues.  Approximately 40% of the traffic that 
comes into Warrenpoint, which is a very important port, turns left and comes across the Border 
into the Republic of Ireland�  I also had a really interesting visit to the Jethro Centre�

Regardless of what others might have to say about it, I certainly felt very welcome in North-
ern Ireland and I intend to visit again�  There will be low-key visits and there will be full-
protocol formal visits as well�  I have to say that any time I go North of the Border, I feel very 
welcome on all sides.  The protocol is that I contact the Northern Ireland Office.  That is done 
by my protocol department�  We have to do that because they provide security�  We had some 
Police Service of Northern Ireland security with us�  In the absence of an Executive, it is not 
possible to contact an Executive or Government in Northern Ireland�  There is no Executive, 
so I contact the Northern Ireland Office instead.  I saw Lord Kilclooney’s tweet.  I had thought 
it was a parody account, but seemingly it is not�  It is for real�  That is all I will say about that�

The EU position with regard to June and October, which of course is Ireland’s position be-
cause we negotiate as a group of 27 member states, is outlined in the guidelines�  We will meet 
again at the June Council meeting to review progress�  As the Tánaiste has said, as I have said 
and as Michel Barnier has said, we need to see real and substantial progress on the text of the 
withdrawal agreement by June�  If the withdrawal agreement does not contain a protocol on 
Ireland and on the Irish Border, there will be no withdrawal agreement�  I think we are all very 
clear in that regard�

01/05/2018T00300Deputy Micheál Martin: Is that October?
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01/05/2018T00400The Taoiseach: The deadline for finalising the withdrawal agreement has always been Oc-
tober�  I am not sure if that has been understood by everyone�

01/05/2018T00500Deputy Micheál Martin: It has�

01/05/2018T00600The Taoiseach: The deadline for finalising the withdrawal agreement has always been Oc-
tober�  We expect to see substantial and real progress on the text in June�  If that does not 
happen, we will have to question at that point whether it is going to be possible to come to an 
agreement at all�  We have been very clear on that, as has the EU�

On Deputy Boyd Barrett’s question, the Government is of course very concerned about the 
violence in Israel and Palestine�  We condemn the shooting of unarmed civilians by the Israeli 
Defence Forces - let there be no doubt about that�  Of course we also oppose violent protests 
and any illegal border incursions�

01/05/2018T00700Project Ireland 2040 Administration

01/05/2018T008007� Deputy Brendan Howlin asked the Taoiseach the number of staff in his Department 
working on the roll-out of Project Ireland 2040; and the number of events he has attended and 
plans to attend to promote the project�  [17880/18]

01/05/2018T009008� Deputy Mary Lou McDonald asked the Taoiseach the role of his Department with re-
gard to Project Ireland 2040; and the role of his Department in its implementation�  [18735/18]

01/05/2018T010009� Deputy Micheál Martin asked the Taoiseach if his attention has been drawn to the num-
ber of officials in his Department who are working on the national planning framework and on 
the roll-out of the national development plan; and if they are predominately in the communica-
tions area�  [18812/18]

01/05/2018T0110010� Deputy Micheál Martin asked the Taoiseach when Cabinet Committee D (Infrastruc-
ture) last met�  [19088/18]

01/05/2018T01200The Taoiseach: I propose to take Questions Nos� 7 to 10, inclusive, together�

Cabinet Committee D last met on 1 February 2018�  The next meeting of the committee 
has been scheduled for 8 May next�  The overall objective of Cabinet Committee D on infra-
structure is to ensure a co-ordinated approach to the development and implementation of policy 
regarding housing, infrastructure investment and delivery, climate action and the delivery of 
Project Ireland 2040�  Project Ireland 2040 is the overarching policy and planning framework 
for the social, economic and cultural development of our country�  It includes the 20 year 2040 
national planning framework, backed up by a €116 billion capital investment plan for the period 
from 2018 to 2027�  The plan was launched in Sligo on 16 February last�  My Department’s 
main contribution to the plan was through the policy-making process.  My senior officials and 
advisers were involved in formulating policy and drafting the text of the plan�  As well as the 
launch in Sligo, I attended regional events in Waterford, Cork, Limerick and Galway�  In addi-
tion, I attended the launch of the first of the sector-specific events, which was held on 10 April 
last and focused on investing in our culture, language and heritage, with some €1�2 billion to be 
invested in our culture, arts and heritage infrastructure over the next ten years�  I have plans to 
attend two more sector-specific events, focusing on rural and climate action, in the near future.
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The implementation of Project Ireland 2040 is being overseen by the Project Ireland 2040 
delivery board, which is jointly chaired by the Secretaries General of the Departments of Pub-

lic Expenditure and Reform and Housing, Planning and Local Government�  The 
delivery board will have responsibility for the communications strategy for Project 
Ireland 2040�  This work will transition from my Department to the board by July�  

An investment projects and programmes office is being established in the Department of Public 
Expenditure and Reform to co-ordinate and drive the delivery of Project Ireland 2040�

As with all major policy initiatives, my Department will support and participate in the de-
livery of Project Ireland 2040�  Both Cabinet committee D and the full Government will review 
progress on a regular basis�

01/05/2018U00200Deputy Joan Burton: Will the Taoiseach tell us if the Government proposes to have the na-
tional planning framework enacted in law?  If it does not propose to have it enacted in law, what 
is the reason?  Unless it is enacted in law, there is not a snowball’s chance in hell that much of 
it will be implemented.  Inevitably, it will cover the lifetime of three, four or five Governments, 
depending on how long they last�  Perhaps it will be more�

The Taoiseach indicated that he seems to be undertaking a roadshow across the country, at-
tending many stage-managed events in third level institutions�  He mentioned Sligo, Limerick 
and Galway, all of which have third level educational institutions�  Who chooses the questions 
to be asked at these events or can students and others who attend these events ask anything they 
want?  It seems the questions from people attending these events are slightly staged�

01/05/2018U00300Deputy Micheál Martin: Never�

01/05/2018U00400Deputy Joan Burton: Is there an official policy to ensure all local councillors and Depu-
ties with an interest in their areas can be invited to such events?  I asked the Taoiseach about 
the North because we would not have expected Mr� Jeffrey Donaldson, MP, to get angry about 
local representatives in the North not being invited to the Taoiseach’s event yesterday�  He said 
the way the Taoiseach behaved showed poor manners and disrespect because no local repre-
sentative was informed and none of the other normal local protocols was followed�  That was 
reported in today’s Irish News�  People from all the political parties in the North will say there 
is a regular protocol, as there has been in the Republic, where public representatives are invited 
to events�  The Taoiseach seems to want to exclude them�

01/05/2018U00500Deputy Mary Lou McDonald: I will raise something different with the Taoiseach relat-
ing to Project Ireland 2040, specifically the construction of MetroLink.  There is a general 
acceptance that this is a positive proposal and the infrastructure is long overdue�  I raise with 
the Taoiseach the so-called emerging preferred route and the impact it will have specifically in 
Glasnevin, more specifically on St. Mobhi Road and more specifically again on Scoil Chaitrío-
na, Scoil Mobhí and Na Fianna GAA club�  Putting my cards on the table, this is not “nimby-
ism” and I do not live in the direct vicinity but my daughter is a student at Scoil Chaitríona�  I 
attended a meeting there last evening where the parents gathered�

The problem is that notice of the construction of a station and boring holes that are massive 
in dimension was unceremoniously delivered to the desks of the GAA club and the respective 
schools�  There was absolutely no consideration of the fact that the proposal is to put a massive 
building site alongside two schools, a scoil lán-Ghaeilge and Scoil Mobhí, a bunscoil�  There is 
a naíonra as well in the vicinity�  Representatives of Na Fianna and the schools were before the 

4 o’clock
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Oireachtas committee and they set out the massive disruption and the threat to the health and 
safety of very young children that this would represent�

This is Bliain na Gaeilge and in that part of Glasnevin almost a breac-Ghaeltacht has grown 
up, almost organically, between the games, the language and the schools�  There is a deep 
resentment among parents and residents that all of this is to be disrupted�  I bring this to the 
Taoiseach’s attention because he is a Dubliner and I am sure he knows Glasnevin pretty well�  I 
know he is also keen on Gaeilge�  I would like to hear his response�

01/05/2018U00600Deputy Micheál Martin: There is much to discuss in the short time I have and I will not 
be able to get around to all of it.  The national development plan involved a significant tour of 
the country�  University heads and those in institutes of technology love to greet members of 
the Government in the forlorn hope that the visit and their hospitality would be followed by nu-
merous grants from the Government�  Billions of euro have been promised all over the country 
and part of this relates to the metro project�  I have visited Na Fianna and Home Farm and the 
two local schools are also seeing an impact�  Many of these projects have had no serious in-
depth cost appraisal or analysis, and some serious economists have pointed out that despite the 
promises, there has only been a cursory economic analysis of things like the metro and other big 
projects�  There were promises without any great analysis�  I was once advised by a very wise 
city manager who has passed to his eternal reward that one must be very careful of engineers 
planning, as they tend to go as the crow flies and they do not very often look at what is in the 
way�

What is striking about Na Fianna is the extraordinary human resource, cultural, community 
and sporting endeavour that it represents�  It has 3,000 members and is on 11 sites but this is its 
home�  It is not just a GAA club but it is a community centre�  It is the hub of the entire commu-
nity�  The value of voluntary human endeavour, which civilises a society and ensures an esprit 
de corps in communities, would be wiped out without a moment’s thought by a proposal such 
as the metro�  It is extraordinary that in the Transport Infrastructure Ireland, TII, analysis, this 
area is not even identified as an obstacle.  There are six major obstacles identified ahead of the 
plan but this is not identified as such.  Home Farm has a pitch adjacent to the site.  It needs a 
more holistic appraisal by the Government, and the Government must discuss this with TII and 
argue that it should go back to the drawing board and reconsider the options, and most notably 
this option�  It has an impact on so much human capital�  We have gone on about this in the north 
inner city and there is a project team dealing with the importance of human capital�  This project 
would wipe that to naught and utterly destroy that human capital for a long time to come�

01/05/2018U00700Deputy Richard Boyd Barrett: The Taoiseach mentioned the expenditure planned in arts, 
heritage and culture in Project Ireland 2040�  Did the committee discuss the absolutely shameful 
decision to sell the State’s share in what are effectively the national film studios?  They are both 
an important part of Ireland’s cultural and film heritage and an important location for develop-
ing the film industry.  Over the past number of weeks it was barely reported and seems not to 
have been discussed at all�

The Comptroller and Auditor General must investigate the circumstances of the sale�  When 
it was first mooted there might be a sale, the estimated value of the Government’s share was €15 
million�  It has been reported in the press that the sale took place for €6 million but as part of the 
sale, €7 million in debt owed by Ardmore was written off, meaning we gave away the State’s 
share in Ardmore for nothing and gave the purchasers €1 million on top of that�  The purchaser 
was a company set up three to four weeks before the sale went through�  It did not have a history 
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of involvement in the film industry, although some of the people involved are connected with a 
rival studio in Limerick�  Frankly, this stinks to high heaven, particularly when six of Ardmore’s 
seven purpose-built stages have been empty for a period when there is supposed to be a lack 
of capacity in the Irish film industry.  Films are being made in derelict NAMA buildings on the 
South Circular Road and Tallaght, where there have been major protests and disputes by film 
workers about the conditions in which they work�  The State’s studio, meanwhile, has been sit-
ting empty and then we flogged the share.  It is extraordinary stuff.  I could say more, but I do 
not have time�  What is going on?  Grants given by the Irish Film Board are never repaid�  There 
are serious matters that need to be looked into in this area�

01/05/2018V00200The Taoiseach: I am afraid that I do not have any information on the sale of Ardmore Stu-
dios�  The Deputy may wish to raise the matter with the Minister for Finance, Deputy Paschal 
Donohoe�

01/05/2018V00300Deputy Richard Boyd Barrett: I did, but I got no answers�

01/05/2018V00400The Taoiseach: It is not the policy of the State to own film studios.

01/05/2018V00500Deputy Richard Boyd Barrett: We did for 50 years�

01/05/2018V00600The Taoiseach: We see the role of the State as providing public services and infrastructure�  

To respond to the questions asked initially by Deputy Joan Burton, it is intended to place 
the national planning framework on a statutory footing, but I do not have a date in that regard�  
I understand primary legislation has to be passed first.  I am not sure if it has yet been passed.  
However, the sequence is that it has to be passed and then the Minister can put the framework 
on a statutory footing�  That is what is intended�  One of the reasons the national spatial strategy 
failed was that it did not have statutory underpinning�  We want to make sure we do not repeat 
the mistakes of the past�  That is why the national planning framework will be placed on a statu-
tory footing�

Yes, it is correct - I admit that I have been touring the country�  I enjoy doing so and hope to 
continue to do so�  It is great to get out of Dublin�

01/05/2018V00700Deputy Micheál Martin: The Taoiseach is promising billions�

01/05/2018V00750The Taoiseach: I try to get out of Dublin as much as I can and around the country as much 
as I can�  We will be following up this week on Project Ireland 2040 with an announcement of 
important flood relief works throughout the country.  We hope to be able to start opening some 
of the funds this month - the urban regeneration fund and the rural regeneration fund - that 
are included in the national planning framework and Project Ireland 2040�  We want to open 
them to applications very soon and hope to make an announcement in that regard in the next 
couple of weeks�  I reassure Deputies I do not choose the questions asked at these events�  I do 
not know who does�  In Sligo the questions were placed�  However, they have not been since�  
In Waterford I was asked about the issue of 24/7 cardiac care services and the catheterisation 
laboratory�  In Galway I was asked about student fees�  The questions have been diverse and 
often not related directly to Project Ireland 2040�  I assume they are not written by anyone in 
my Department, but it is correct that in Sligo they were placed�  However, that has not been the 
case since�

On protocol, if I travel to another jurisdiction, I inform the government in that jurisdiction�  



Dáil Éireann

318

If I travel to Northern Ireland, the Northern Ireland Office is informed.  That is the protocol 
and it is always followed, at the very least for security reasons�  I will make low key visits, as 
appropriate�  I honestly do not believe every time I visit some part of the country or some other 
country that it is necessary for me to be always surrounded by officials, public representatives 
and the media pack�  It is good that I can make low key visits to schools, hospitals, ports, etc�  
I hope people will understand why I want to do so�  I have done it before on a previous visit to 
Northern Ireland when I attended the Pride festival and breakfast�  I am not sure if some of the 
people who have been criticising me might like to attend the Pride breakfast with me next year�  
I would very much welcome it, if they wished to do so� 

I have to say I am a big supporter of MetroLink�  In 2011 it was with deep regret that the 
project had to be postponed�  It was my decision as Minister for Transport, Tourism and Sport 
to postpone it because we could not afford it at the time�  I am often criticised in other parts of 
the country for delaying and postponing transport projects�  The biggest one I postponed was 
the one that affected my constituency.  I refer to Metro North and Metro West.  It was a difficult 
decision, but it had to be done, given the state of the country’s finances at the time.  The new 
proposal is even better�  It is no longer Metro North but Metro north and south, going all the 
way from Lissenhall-----

01/05/2018V00775Deputy John Lahart: Deputy Shane Ross

01/05/2018V00787The Taoiseach: -----to north of Swords, serving Swords, Santry, Ballymun, DCU and the 
north inner city and all the way through to the southside�

01/05/2018V00793Deputy John Lahart: Dublin Rathdown�

01/05/2018V00800The Taoiseach: It is a really good project and I look forward to seeing the completion of 
construction by 2027.  On the specific issues raised by the Deputies, it affects Na Fianna, Scoil 
Chaitríona and Home Farm and I am very concerned�  I share the concerns of leaders and other 
Deputies, not least the Minister for Finance, Deputy Paschal Donohoe, about the emerging 
preferred route which would do enormous damage to Na Fianna and Home Farm, as well as to 
Scoil Chaitríona�  There is a planning process that involves a railway order, but my message to 
the National Transport Authority and Transport Infrastructure Ireland would be to find an alter-
native option to digging up this important club which is the heart and soul of the community in 
that part of Dublin�

01/05/2018V00900Priority Questions

01/05/2018V01000Child Protection

01/05/2018V0110022� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs her views on 
the recent child sex abuse case at a foster home in County Galway; her further views on whether 
this case warrants systemic change in child protection services; and if she will make a statement 
on the matter�  [19097/18]

01/05/2018V01200Deputy Anne Rabbitte: Last week, when the Minister was away, I raised a Topical Issue 
matter�  Normally I am not very successful in getting one selected for discussion, but on that oc-
casion I managed to do so�  I am asking the same question again today�  It is to ask the Minister 
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to provide her views on the recent child sex abuse case at a foster care home in County Galway; 
whether she believe the case warrants systematic change in Ireland’s child protection services; 
and if she will make a statement on the matter�

01/05/2018V01300Minister for Children and Youth Affairs (Deputy Katherine Zappone): I am deeply 
sorry that the young lives of the three women who were in the foster home in Galway were 
blighted by abuse�  Their devastating experiences while in a foster home in the care of the State 
are heart breaking�  The immense bravery and determination shown by the three young women 
in this harrowing case is truly incredible�  I am sure their strength has been greatly tested in 
sharing their story and for this, like many others, I thank them�  The Deputy has asked if the case 
warrants systemic change in child protection services�  It may do�   

The national review panel commenced a review in 2016�  The trial has ended and sentenc-
ing has taken place; therefore, it is expected to complete its work before the end of the summer�  
However, this is dependent on the length of time due process takes, as those affected will see the 
relevant portion of the report before it is finalised.  It will examine the facts of the professional 
decision-making in this specific case.  It will focus on the children who remained in the foster 
home after 2007, when the first disclosures were made.  

I believe we should allow the national review panel, chaired by Dr� Helen Buckley, a child 
protection specialist, to conclude its work�  The other members of the panel are Dr� Imelda 
Ryan, a retired child psychiatrist and specialist in child sexual abuse, and Dr� Ann McWilliams, 
a retired lecturer in child protection and foster care in the Dublin Institute of Technology and 
a specialist in foster care�  I hope and expect that the review will provide answers�  We should 
wait until we receive it and then assess if a deeper, more forensic examination is needed�  I com-
mit to coming back to the House to engage with Deputies when the report is submitted�  

Improvements in the oversight of child protection have taken place�  The Government, this 
House and previous Governments have made inroads�  This needs to continue�  The full com-
mencement of the Children First Act, including the introduction of mandatory reporting, is 
evidence of this, but we still have a lot of work to do�

01/05/2018V01400Deputy Anne Rabbitte: I thank the Minister for her response�  I do not know if she got to 
see the programme that aired on RTÉ�  To be honest, it was hard to watch�  As spokesperson on 
children, I found it incredibly difficult to watch.  The Oireachtas Joint Committee on Children 
and Youth Affairs has done much work on children in foster care and care leavers�  We have 
had it as a central part of our topics for the past two years since the Minister took office.   Two 
things stood out for me�  The night the programme aired was the night an apology was issued�  I 
happened to be at a particular public meeting on the Thursday night after my Topical Issue mat-
ter and it came up in conversation�  What I did not realise is that the apology never went to the 
girls�  I am not talking out of turn in saying as much this evening�  It went out on RTÉ but the 
girls themselves never received the apology and I cannot understand it�  The minimum to which 
these girls are entitled is an apology to their faces as opposed to one aired on RTÉ�  What does 
the Minister think about that?  What does the Minister think about an apology to the girls who 
were left there, especially since it was only when the story hit the media that the HSE and Tusla 
decided to render an apology, as opposed to apologising directly to the victims themselves?

01/05/2018W00200Deputy Katherine Zappone: I thank the Deputy for those questions�  Deputy Rabbitte 
asked me whether I saw the programme�  Yes, I did�  Even though I was away I saw the pro-
gramme.  It was very difficult to watch and I have acknowledged the bravery of the young 
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women in coming forward�

Deputy Rabbitte’s second question was whether they should have received an apology di-
rectly from the HSE�  I think so�

01/05/2018W00300Deputy Anne Rabbitte: I thank the Minister�

01/05/2018W00400Deputy Katherine Zappone: That was the question�

01/05/2018W00500Child and Family Agency Staff

01/05/2018W0060023� Deputy Denise Mitchell asked the Minister for Children and Youth Affairs to outline 
the progress made by Tusla in allocating social workers to the 4,892 cases as of December 2017 
in which no social worker had been allocated; if she is satisfied with the progress being made 
in hiring additional social workers; and if she will make a statement on the matter�  [19019/18]

01/05/2018W00700Deputy Denise Mitchell: Will the Minister for Children and Youth Affairs outline the prog-
ress being made by Tusla in allocating social workers to 4,892 cases where a social worker has 
not been allocated?  Is she satisfied with the progress being made in hiring additional staff?  
Will the Minister make a statement on the matter?

01/05/2018W00800Deputy Katherine Zappone: I thank the Deputy for her important questions�  I will address 
the issue of unallocated cases first.  Then I will deal with the recruitment of social workers.

In February Tusla had 4,756 cases waiting for the allocation of a social worker�  This has 
fallen from the 4,892 cases in December 2017, as referred to by the Deputy�  This is consistent 
with the general downward trend in unallocated cases and represents a marked improvement 
on the 10,000 cases that were unallocated when Tusla was established in 2014�  We have more 
work to do in this regard�  I assure the Deputy that reducing the number of unallocated cases is 
a key priority for me and for Tusla.  I support Tusla’s efforts in this regard but I am not satisfied 
with the progress�

Tusla provides monthly performance and activity figures to my Department, including the 
numbers of new referrals and cases allocated and unallocated�  There is an increasing number 
of referrals being made to child welfare and protection services year on year, so the decrease in 
unallocated cases has to be measured against this increasing demand for Tusla services�  I have 
been assured that all urgent and emergency cases notified to Tusla are dealt with immediately.

We know the solution to this problem�  Addressing the shortage of social workers will re-
duce the number of unallocated cases�  Tusla is in its third year of a three-year plan to recruit 
social workers�  The additional €40 million that I secured for Tusla in 2018 will help to support 
that plan�  Despite Tusla’s vigorous recruitment efforts, however, the rate of progress in increas-
ing the overall number of social workers is disappointing�

I can inform the Deputy that of the 266 posts recently filled by Tusla, 157 are social work 
positions�  Tusla expects these candidates to start work in the second quarter of this year�  It 
must be understood, however, that the majority of these new staff will be replacing staff who 
have been promoted, retired or who have left the service�  This indicates some of the challenges 
facing Tusla�
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01/05/2018W00900Deputy Denise Mitchell: I thank the Minister for her response, but I imagine she would 
agree with me that the fact almost 4,700 children are waiting on the allocation of a social 
worker is unacceptable�

I recognise that the Minister secured extra funding in the budget to deal with staff shortages 
but I do not believe funding is the issue�  We had an €11 million underspend in Tusla when it 
came to staff and costs�  This is purely down to the fact that Tusla cannot hire or retain these 
important staff�  Will the Minister outline what sort of discussions she has had with Tusla on 
this issue and whether a new approach is needed by Tusla to retain and hire additional social 
workers?

01/05/2018W01000Deputy Katherine Zappone: I agree with Deputy Mitchell in respect of the question she 
has posed.  I posed the same question to my officials in preparing the answer to the question of 
whether anything more can be done�  I would take issue with one point�  Tusla has engaged in a 
substantial recruitment and retention programme�  In that context, although we are losing some 
we are gaining others�  Our retention rate is higher than in other countries�  I take issue with 
what the Deputy said in that regard�

The Deputy asked whether anything else is going on and this is the case�  We are in discus-
sions with Tusla on the development of a strategy for a workforce plan�  We believe several 
issues need to be identified to assist in the further recruitment and retention processes.  I expect 
to receive a fuller version of that plan within the coming months�

01/05/2018W01100Deputy Denise Mitchell: I acknowledge the steps being taken to deal with this issue but 
I find it alarming that we had 346 children deemed high priority who have been waiting more 
than three months�  Worse again, Tusla could not tell us how long 87 children were waiting for 
social workers�

I am not coming here to bash Tusla�  I am well aware of the vast workload faced by its staff 
but I seriously believe something needs to be done to retain the staff�  Is it the case that we have 
to look at the pay and conditions of these social workers?  Why does the Minister think no one 
is applying for these jobs?  Why is Tusla not recruiting more staff?  Why is this recruitment 
programme not working?

01/05/2018W01200Deputy Katherine Zappone: I believe it is working up to a certain point�  Clearly, we are 
not receiving the number of social workers that we require�  I have tried to indicate that the 
number leaving represents a retention issue�  We are doing pretty well in that regard by com-
parison with other jurisdictions but we need to recruit more�  Tusla is engaged on the matter�

With my encouragement and the support of my officials, Tusla is also engaged in the devel-
opment of a new strategic plan not only to take a look at how many social workers are needed 
but how to add an appropriate mix of social care workers and administrative workers as well�  
The idea is to take some of the work social workers are doing that may not need the experience 
of a social worker and reassign it to ensure they have more time to do what they need to do�

Deputy Mitchell raised a second set of questions�  I am assured that even though there may 
be cases involving a child or family which are unallocated, this does not mean a social worker 
or social work team is not responsible for ensuring they are checked in on until an allocated 
social worker is assigned specifically to the family in question.  On the question of whether any 
of those children are not at risk, I am absolutely assured�
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01/05/2018W01300Mother and Baby Homes Inquiries

01/05/2018W0140024� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs to outline the 
status of the Commission of Investigation into Mother and Baby Homes; if she is satisfied with 
its progress; and if she will make a statement on the matter�  [19098/18]

01/05/2018W01500Deputy Anne Rabbitte: Will the Minister outline the status of the Commission of Investi-
gation into Mother and Baby Homes?  Is she satisfied with its progress?  Will the Minister make 
a statement on the matter?

01/05/2018W01600Deputy Katherine Zappone: I thank the Deputy for her question�  I know she is interested 
in and supportive of the work of the Commission of Investigation into Mother and Baby Homes�

I am keen to provide a status update on the commission�  It is important to reiterate that the 
commission is an independent statutory investigation�  It was established by the Oireachtas in 
2015 to examine the experiences of vulnerable women and children in mother and baby homes 
during the period 1922 to 1998�  It is due to report in February next year�  This work is a vital 
step on the path we have commenced down to establish the facts and what happened in and 
around these homes as well as to give true meaning to the values that define us as a people and 
a country�

The commission continues to make progress under the leadership of Judge Yvonne Murphy, 
Dr� William Duncan and Professor Mary Daly�  It has prepared three interim reports to date, in 
July 2016, September 2016 and September 2018, and I have published all three reports�

As we know, the commission also confirmed the tragic discovery of juvenile remains in-
terred on the site of the former home in Tuam�  I am continuing to work with Galway County 
Council and relevant Departments to ensure appropriate decisions are taken regarding the fu-
ture of the site�

I know all Members are agreed on our collective desire to respect the dignity and memory 
of the children who lost their lives�  The experts have advised us on what is possible�  A public 
consultation on these options has recently concluded and I expect to bring proposals to Govern-
ment in the near future�

The commission is now more than three years into its programme of work�  At its request, 
I extended its timeline for reporting to February 2019�  I appreciate that many former residents 
were frustrated by the necessity for the 12-month extension of time even though they recognise 
the complexity and breadth of the task�

There are simply no shortcuts to truth and accountability.  I am satisfied the commission will 
effectively use the additional time to listen to the personal experiences of many more former 
residents and ensure crucial questions can be fully addressed�

01/05/2018X00200Deputy Anne Rabbitte: We as a party were very supportive when the Minister set up the 
independent commission of investigation and when she sought the various time extensions for 
it to report.  As she said, one of its findings was the site in Tuam and the number of remains 
found there�  It is a very complex issue�  It is important also that the Minister acknowledged 
that the persons who were part of the mother and baby homes are very frustrated at this stage�  
They are looking for answers and for direction�  What are the Minister’s intentions regarding 
the treatment of the remains found at Tuam, or has she got any indications from the independent 
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expert review group as to what their findings are or what are they indicating to her?  The com-
mission is three years into its programme of work and the people who were part of the mother 
and baby homes in Tuam are looking for some hope and assurance that the issue is being ad-
dressed�  While they believe they have the Minister’s ear, and I have said that at all times, they 
want to hear what is coming back from the experts�

01/05/2018X00300Deputy Katherine Zappone: There are two ways to respond to that�  More generally, in 
terms of the mother and baby homes and the time that work is taking, I have described - as I am 
aware the Deputy has also - great empathy for the waiting that the people are experiencing�  In 
that context� I believe the Deputy is aware that I have taken a number of other actions to engage 
with the primary stakeholders and particularly, most recently, moving towards the establish-
ment of a collaborative forum of 20 representatives, stakeholders, who will come together and 
take a look at key issues that they are concerned about and make recommendations to me while 
we await the report of the commission of investigation into mother and baby homes due in 
February of next year�

Second, regarding Tuam, as the Deputy will be aware, the consultation process has con-
cluded�  The results of that are being discussed by an interdepartmental working group this 
week�  In addition to that, the special rapporteur, Dr� Geoffrey Shannon, provided me recently 
with a report on the human rights implications in terms of the issues particularly for families 
regarding what happened in Tuam�  I believe the Deputy and other Members are aware - it was 
in the public domain - of a questioning of some of the conclusions of the expert group that I put 
together in order to offer options to the people to consider in their consultation in terms of tech-
nologies that can be used for determining DNA identification.  I then asked my expert group to 
take a look at the submission presented to Galway County Council in terms of the consultation 
process by other experts in the field and they have come back to me recently with their views on 
that matter as well�  A number of items are coming into me and I hope, as quickly as I can, to go 
to Government with recommendations on the basis of that work�  As I said, an interdepartmental 
working group is meeting this week in order to examine those issues� 

01/05/2018X00400Deputy Anne Rabbitte: I thank the Minister for her answer�  She has outlined the complex-
ity of what is involved and the various groupings with which she has to liaise�  I and the people 
involved are very interested in the human rights aspect of this and the scope of the work that 
the special rapporteur on child protection has done on that�  They would also be very interested 
to hear exactly how the engagement with Galway County Council is progressing�  I have dis-
cussed with the Minister in the past that those involved believed there were various roadblocks 
along the way�  They would be interested to hear about the human rights aspect of this and how 
the role of the coroner and that of Galway County Council in this work is progressing�  Those 
are the obstacles that they as a grouping have found difficult.  They look to the Minister to relay 
what are her findings.  It would be helpful if she could indicate a timeframe for this.  Does she 
plan to have this at Cabinet before we break at the end of the summer session?

01/05/2018X00500Deputy Katherine Zappone: Regarding the Deputy’s last question, that is absolutely and 
certainly my intention and I am pushing matters as quickly as I can�

With respect to the work of Galway County Council and the consultation it conducted using 
a variety of methodologies, I am aware there were criticisms about that as well, but it utilised 
a number of methodologies in order to get back from the people, as best it could, what differ-
ent stakeholders felt regarding the options presented by the expert group�  That report has only 
come to me recently and as I indicated that has gone to my interdepartmental working group�  
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They are meeting this week on that�

The Deputy asked questions regarding the report that Dr� Shannon has submitted to us�  It 
was mentioned in the expert working group’s report that they said they could not cover some of 
the human rights implications regarding the right to a proper burial, the right of families to have 
the identity of the remains and all those different issues that Dr� Shannon has considered in a 
very technical manner in terms of international law or EU law etc� and we are considering that 
now.  With all those different items coming in, including the final report from Galway County 
Council, I am trying to push and move this as quickly as possible�  I am aware of the concerns 
with respect to the stakeholders getting that as soon as possible�

01/05/2018X00600Child Protection

01/05/2018X0070025� Deputy Sean Sherlock asked the Minister for Children and Youth Affairs the discus-
sions she has had with an organisation (details supplied); if she has received the Elliott Report; 
and her plans to ensure good governance and probity within the organisation� [19113/18]

01/05/2018X00800Deputy Sean Sherlock: I want to ask the Minister what was the nature of her discussions 
with Scouting Ireland last week�  We in this House demand transparency�  I believe the Minister 
to be transparent in her dealings with all matters under the remit of her Department�  For our 
own part, we have yet to ascertain what is in the details of the Elliott report�  I am very anxious 
to hear from Mr� Ian Elliott as somebody who everybody across the divide would respect in 
terms of previous work he has done�  I want to hear the Minister’s perspective on the nature and 
content of the meeting that took place last week�

01/05/2018X00900Deputy Katherine Zappone: When I became aware of governance issues within Scouting 
Ireland I decided to withhold the drawdown of further funding to the organisation under the 
youth service grant scheme�

I wrote to the organisation on 13 April advising it of this decision and outlining my con-
cerns�  I also sought an urgent meeting to discuss governance issues within the organisation 
so as to give Scouting Ireland the opportunity to satisfy me that the organisation’s governance 
standards are up to the required level�

I subsequently had a useful meeting with Scouting Ireland on 19 April and I was briefed on 
the organisation’s plan to reform the governance of the organisation and put new structures in 
place.  Scouting Ireland also confirmed its commitment to implement Mr. Ian Elliott’s recom-
mendations in relation to safeguarding - his first report - and that it would also carry out a full 
review of historic cases�

The Garda vetting of the individual referred to in media reports is in progress�  The leader-
ship of Scouting Ireland informed me that the organisation was involved in a governance pro-
cess and reforms in the way it does its work, in particular at board level�  These changes will be 
discussed at a special board meeting of the membership in June and in October�

Scouting Ireland commissioned Mr� Ian Elliott to carry out a review into the organisation’s 
handling of this allegation of the serious sexual assault on an adult volunteer by another adult 
volunteer�  While this alleged assault took place in 2009, as the Deputy will be aware, it was 
only reported within the organisation in 2016�
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Mr� Elliott’s report into this case resulted in the engagement by Scouting Ireland of a bar-
rister to conduct a full investigation into this allegation, particularly with regard to the handling 
of the matter by certain senior volunteers�  I have not yet received Mr� Elliott’s report on this 
case but will receive it, together with the report of the barrister’s investigation, once completed�

Scouting Ireland is part funded by my Department�  It has received funding of €438,168 so 
far from my Department in 2018 and it is funded up until the end of June�  There are a number 
of steps to be taken before I can be assured that Scouting Ireland has the proper governance ar-
rangements in place which would allow me to consider the restoration of funding�

01/05/2018Y00200Deputy Sean Sherlock: Do I take it then that the Minister has full confidence in the pro-
cess that is under way within Scouting Ireland in regard to its governance and historical cases?  
Furthermore, will the Minister confirm, as per her assertion when myself and Deputy Rabbitte 
raised this in the House the week before last, that there are no further cases being dealt with in 
a historical context?  My understanding is that the Minister informed this House that she had 
received calls to her office about the potential for further cases.  Is that still the case?  Is there 
only one sample case at play here or are there other complaints?

Is the Minister willing to again acknowledge the vital role thousands of volunteers play 
throughout the island of Ireland in everyday scouting activities, that they are utterly sacrosanct 
in terms of maintaining child protection policies and procedures and that there is no blemish 
whatsoever on ordinary members of the scouts throughout this island and that it is important 
that we reiterate that in this House?

01/05/2018Y00300Deputy Katherine Zappone: Let me start with the Deputy’s last question because I ap-
preciate where it is coming from�  I am committed to and appreciate the work of the thousands 
of volunteers in Scouting Ireland�  There is no question about that�  Every action that I have 
taken in regard to this issue is because of my deep respect for them and my desire to ensure that 
they can continue to have an organisation that they are proud of and that can work in the best 
possible manner in terms of that ethos of volunteerism�  I deeply appreciate the work that all of 
them are doing�

In regard to the Deputy’s first question about whether I am assured by the processes in 
which Scouting Ireland is engaged to reform its governance matters, we had a meeting at which 
we had a lengthy conversation�  I had numerous questions which were able to be answered at 
that time but much work needs to be done and action taken�

In that regard, I would also like to inform the House that I have asked Jillian van Turnhout, 
as an independent expert, to examine the situation over the coming weeks�  In accordance with 
her terms of reference, she is being asked to provide me with a clear assessment of the adequacy 
of Scouting Ireland’s governance arrangements and to advise me on whether I can be assured 
about Scouting Ireland’s governance and related matters�  As that comes in, I have also engaged 
another expert to work with me to ensure that what changes happen are in the best interests of 
reforming Scouting Ireland, particularly in regard to its governance�

01/05/2018Y00400Deputy Sean Sherlock: The Minister will forgive me but I must have missed something in 
the dispatches�  It is news to me that Jillian van Turnhout was appointed by the Minister�  I must 
have missed the press release on that one.  As a former Senator, I think we all have confidence 
in the fact that she has been appointed to that role�  Does the Minister envisage that the Elliot 
report will be published?  When will the Minister restore funding?  It is vital, notwithstanding 
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the process that is under way, to restore funding and have a direction of travel to restore that 
funding�  It is an entity that represents thousands of volunteers�

I am still unclear in my own mind - that is why I cannot wait to have an interrogation 
of Scouting Ireland’s internal procedures - as to how the funding flows down into individual 
troops�  There seems to be a disparity between what happens at the head of the organisation 
and at the bottom of the organisation�  There seems to be a gap between ordinary members and 
those within the upper echelons of the organisation�  I welcome the appointment of Jillian van 
Turnhout but merely want to ask the Minister that question�

01/05/2018Y00500Deputy Katherine Zappone: The Deputy did not miss any press release�  I am informing 
the House this afternoon of that appointment, which, in the development of the terms of refer-
ence, only happened in the past couple of days�  This is an appropriate place to do so�

01/05/2018Y00600Deputy Sean Sherlock: It was tacked on�

01/05/2018Y00700Deputy Katherine Zappone: Sorry?

01/05/2018Y00800Deputy Sean Sherlock: With all due respect, the Minister tacked it on in the second or third 
reply to a question�

01/05/2018Y00900Deputy Katherine Zappone: I have a certain amount of time to answer the Deputy’s ques-
tions�

01/05/2018Y01000Acting Chairman (Deputy Alan Farrell): It is actually in the answer�

01/05/2018Y01100Deputy Sean Sherlock: Fair enough�

01/05/2018Y01200Deputy Katherine Zappone: Okay�  That is what I am doing�  I am not tacking anything 
on�

In regard to the Deputy’s question on Mr� Elliott’s report, as I stated, I have not even seen 
it yet�  I am also expecting the other report�  I expect it would be useful to it into the public do-
main�  Usually one has to get some kind of legal view on the publishing of such reports and we 
will have to go through that process�

In regard to the Deputy’s funding question, as he will be aware, I have funded it until the 
end of June�  Scouting Ireland has informed me that it has reserves, and I will leave it at that�  
I have funded it until the end of June�  At the point when I have acceptable assurances on its 
governance, I will restore its funding�

01/05/2018Y01250Children and Family Services Provision

01/05/2018Y0130026� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs her views on 
whether children seeking asylum here are treated equally and fairly by welfare and protection 
services, particularly with regard to the allocation of social workers and aftercare provision; and 
if she is satisfied with existing arrangements. [19114/18]

01/05/2018Y01400Deputy Fiona O’Loughlin: I refer to the 1,200 children who are currently living in direct 
provision, some of whom are in my constituency in the Eyre Powell in Newbridge�  Deputy 
Rabbitte met a group from Mosney at the recent Foróige awards and was most impressed with 
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them�  Does the Minister believe that children seeking asylum in Ireland are treated equally and 
fairly by Ireland’s child welfare and protection services, particularly in the allocation of social 
workers and aftercare provision, and is she satisfied with existing arrangements?

01/05/2018Y01500Deputy Katherine Zappone: It is vital that we treat all children who are received into State 
care equally�  There should be no differentiation in standards of care, priorities for care, other 
standards or protocols�

I am satisfied that the care provided to separated children seeking asylum is of a high stan-
dard, and that they receive an equal standard of care�  Children seeking asylum who are in the 
custody of their parents remain in their care�  Families living in direct provision centres have ac-
cess to all Tusla services and are supported by a senior Tusla social worker, who works closely 
with the Reception and Integration Agency and staff in direct provision centres�

Children who present as unaccompanied minors may reunite with family members on ar-
rival, or are taken into the care of Tusla�  All separated children in care have a social worker 
with access to translation services where necessary�  They live in residential or foster care, have 
educational assessments on arrival, and supports�  Many of them, on reaching 18, stay in Tusla-
provided accommodation to assist them in remaining in education�  Tusla provides dedicated 
aftercare supports to this group of young adults�

Ireland’s treatment of separated children seeking asylum is well-regarded internationally�  
Tusla has had a dedicated separated children seeking asylum team for many years now and it 
has gained the knowledge, skills and experience to provide a good quality service to separated 
children�

We have a good record in assisting unaccompanied children who arrive in Ireland�  We 
played our part in helping children from the unofficial camp at Calais, and Tusla has offered to 
do more in regard to Italy and Greece�

We remain in contact with the Irish refugee protection programme, and we will continue to 
support vulnerable children under this programme�

01/05/2018Z00100Deputy Fiona O’Loughlin: The Minister says there should be no differentiation between 
the children who come to our shores under the direct provision model and our own children�  I 
could not agree with her more but unfortunately it would seem there is a differentiation�  The 
Minister also said that Ireland is regarded very highly for the way it supports these children yet 
in September 2006, in its review of Ireland’s implementation of the provisions of the UN Con-
vention on the Rights of the Child, the relevant UN committee specifically raised with the Irish 
delegation the question of discriminatory treatment for children of asylum seekers�  The former 
Ombudsman for Children, Emily Logan, frequently drew attention to the particular difficulties 
faced by the children of asylum seekers in Ireland�  In 2008 she observed that children who 
seek protection in the State, especially separated children seeking asylum and child victims of 
trafficking, are among the most vulnerable in our society and face multiple barriers to the reali-
sation of their rights�  Until recently the Ombudsman for Children excluded children living in 
direct provision from making complaints�  It is welcome that it has changed recently but many 
residents still fear making a complaint because of their very precarious status�

01/05/2018Z00200Deputy Katherine Zappone: With regard to the Deputy’s question, the children who are 
in direct provision with their families are in the care of their families�  Even though they are in 
the care of their families, there are a number of services available to them through Tusla�  We 
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have a dedicated Tusla person who regularly works with all direct provision centres throughout 
the country to ensure they have access to services as do children who are in the care of their 
families�  The Deputy’s question was about those children being treated equally and fairly com-
pared with children who are separated and who are not in the care of their families�  It is very 
important to Tusla�  A number of practices have been developed with my support to ensure they 
have as good a service as they require given they are separated from their families and that they 
receive an equal standard of care in that regard�

01/05/2018Z00300Deputy Fiona O’Loughlin: Many social workers have raised concerns about the lack of in-
ter-agency co-operation between the Department of Justice and Equality and the Department of 
Children and Youth Affairs�  This has a negative impact on their ability to serve children seeking 
asylum�  It is in direct contravention to the Children First: National Guidance for the Protection 
and Welfare of Children 2001, which asks all Government Departments and agencies to col-
laborate in the protection of children�  For example, Tusla social care workers highlighted that 
many children seeking asylum are deported with very little warning�  There is no engagement 
with the social care worker�  It is wrong and very worrying�  The open nature of direct provision 
means sometimes children can be exposed to unsuitable persons and behaviours�  We all accept 
that direct provision can be an inherently stressful experience causing additional mental health 
and educational issues�  The opportunity for children to go on to further education is hugely 
important�  Unaccompanied minors who are placed in foster care are discharged from State care 
at 18 years old and, essentially, must enter direct provision or be entirely cut off from State sup-
port�  While the Department maintains that these minors have the same right to an aftercare plan 
as any other child in foster care, that is far from the reality�  Will the Minister consider those 
issues?  Are there any steps she will take to alleviate those challenges?

01/05/2018Z00400Deputy Katherine Zappone: Tusla provides dedicated aftercare supports to the group of 
young adults who reach 18, after they are 18�  It uses its resources to do that�  On the question 
on children in direct provision who are in the care of their families, some of the questions relate 
to direct provision, which is under the remit of another Ministry�  Perhaps some of the Deputy’s 
questions are appropriate in that regard�  In the context of my responsibilities, I work very 
closely with the Minister for Justice and Equality to ensure our officials, including the Tusla 
officials in my Department, come together with the gardaí in a number of working groups, in-
cluding the strategic liaison committee and other working groups, to look at ways of ensuring 
the protocols and the ways of working together to support children in care are of the highest 
possible standard.  We also acknowledge that reforms are needed.  They have identified actions 
and they are being implemented on a number of levels�  They are being implemented at a higher 
level with the Garda and my officials in Tusla in addition to the work that is going on on the 
ground�  I am happy to say I have visited a number of direct provision centres around the coun-
try with an eye on ensuring the children who are there in the care of their families have access 
to the Tusla services I have indicated�

01/05/2018Z00450Other Questions

01/05/2018Z00500Mother and Baby Homes Inquiries

01/05/2018Z0060027� Deputy Denise Mitchell asked the Minister for Children and Youth Affairs if survivors 
of a home (details supplied) will be facilitated in gaining access to redress in advance of the 
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final report of the Commission of Investigation into Mother and Baby Homes.  [18725/18]

01/05/2018Z00700Deputy Denise Mitchell: Will survivors of the Bethany Home be facilitated in gaining 
access to redress ahead of the final report of the Commission of Investigation into Mother and 
Baby Homes?

01/05/2018Z00800Deputy Katherine Zappone: Bethany Home is one of the institutions included within the 
terms of reference of the Commission of Investigation into Mother and Baby Homes�  This 
particular institution was one of the first identified for inclusion when the scope of the investi-
gation was being decided�  Decisions on the issues to be investigated by the commission were 
informed by the serious concerns about the care and welfare of children in the institution�

As I have outlined in response to an earlier question, the final reports of the commission 
are expected within the next ten months�  It is important to note the independent commission 
of investigation has to date made no findings about abuse or neglect in any of the homes within 
its terms of reference�  In these circumstances, it is not possible for the Government to put in 
place a redress scheme for matters within the scope of this investigation prior to the commission 
submitting its findings and conclusions.

In the interim, the Government has agreed to consider the health and well-being needs of 
former residents�  The establishment of a collaborative forum is a progressive approach to assist 
former residents to prioritise areas of concern for them and their families�   

Given the issue of mother and baby homes has not been central to any previous inquiry, the 
commission must be given the opportunity to advance its investigation and to establish the facts 
of what happened in and around these institutions�

When the Ryan report was published in 2009 there were a number of calls for the residen-
tial institutions redress scheme to be extended to include additional institutions, including the 
Bethany Home�  The then Government decided not to extend the scheme and it has been closed 
to new applicants since 2011�  This decision has been reviewed on a number of occasions by 
previous Governments and most recently following the publication of the commission of inves-
tigation’s second interim report last year�  The Government again concluded it was not possible 
to reopen the scheme�

The challenges for Government in considering such matters at an interim stage of a com-
mission’s work were further highlighted in the special report of the Comptroller and Auditor 
General on the residential institutions redress scheme�  

As I previously indicated, when the final reports of the commission are available, the Gov-
ernment will listen to and respond to the full account of the commission’s conclusions and the 
matters regarding the treatment of former residents�

01/05/2018Z00900Deputy Denise Mitchell: I cannot understand the attitude of the State to this small group 
of survivors�  There are fewer than ten survivors�  They are getting on in years and they fear 
the State is using this as a stall and hoping they will pass away�  The second interim report by 
the Commission of Investigation into Mother and Baby Homes clearly stated its view that the 
survivors of the Bethany Home had a strong case for redress and that both the Department of 
Education and Skills and the Department of Health should re-examine the decision to deny the 
Bethany Home survivors redress�  We recently saw the decision to reverse access to redress for 
Magdalen laundry survivors�  Why can it not be done for the Bethany Home survivors?  I will 
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say it straight to the Minister�  These ten survivors will be very disappointed; they will feel let 
down�

Will the Minister be the one who puts it right? 

01/05/2018AA00200Deputy Katherine Zappone: I have a deep understanding of how upset and disappointed 
the survivors, especially of the Bethany Home institution, feel�  I understand what the Deputy has 

described�  I am aware of it and fully aware of what the commission of investigation 
stated in its second interim report and brought those arguments to the Government�  
That is why we took a long time to deliberate on the report, with a detailed analysis 
by officials of the Department of Children and Youth Affairs and other Departments 

of the rationale for some of the commission’s statements�  The consensus from a series of dis-
cussions which involved the Attorney General, the Ministers for Children and Youth Affairs, 
Public Expenditure and Reform and Education and Skills was that there would be insurmount-
able difficulties in reopening the redress scheme or scoping an alternative scheme, whether 
statutory or non-statutory�  One of the primary reasons for this is that to date the commission has 
made no finding about abuse or neglect in the homes.  That makes it extremely difficult for the 
Government to decide to offer redress.  As a bridge to the final report, having understood and 
empathised with the concerns, particularly those expressed by the Bethany Home institution, I 
encouraged and achieved consensus with other Ministers that the Government could begin dis-
cussions with the former residents to examine meaningful targeted supports, particularly health 
and well-being supports, that could be provided for them prior to receiving the final reports of 
the commission and the Government’s decisions which would follow them�

01/05/2018AA00300Deputy Denise Mitchell: I do not doubt that the Minister feels for the survivors, but they 
have been listening to that response for decades�  Other Deputies and I believe that is not right 
as it is denying the survivors justice and redress.  Why has the commission not made a finding?  
Is there something deliberate going on?  The Minister has met the survivors; she knows them 
and knows that they have been campaigning tirelessly for decades�

01/05/2018AA00400Deputy Katherine Zappone: The commission is independent�  I have had meetings and 
conversations with it and it has insisted that it needs more time to speak to and hear from the 
people involved�  Many more have come forward than initially anticipated�  It needs time to 
consider their histories and conduct investigations before it can state what are the facts and its 
findings.  All I can say is the commission has stated there is more work to be done and that it 
requires time�  We have acceded to its request�

01/05/2018AA00500Mother and Baby Homes Inquiries

01/05/2018AA0060028� Deputy Denise Mitchell asked the Minister for Children and Youth Affairs if she has 
spoken to the Minister for Health about delays in access to mental health and well-being sup-
ports for survivors who have engaged with the Commission of Investigation into Mother and 
Baby Homes; and if she will make a statement on the matter�  [18726/18]

01/05/2018AA00700Deputy Katherine Zappone: I am deeply conscious that giving testimony to a commission 
and revisiting difficult personal experiences will be distressing for many former residents.  I 
know that some people may need to access various supports around this time�  I also acknowl-
edge that the Deputy has raised this issue recently and thank her for highlighting this important 
matter� 

5 o’clock
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I have previously advised that any person affected by experiences connected to mother 
and baby homes may wish to contact the Health Service Executive, HSE, national counselling 
service which provides free professional, confidential counselling and psychotherapy services 
in all regions of the country�  I have ensured relevant HSE contact details are available on the 
website of the Department of Children and Youth Affairs�

With regard to the commission of investigation, it is important to recognise that the statu-
tory commission is independent in the conduct of its investigations�  I am aware that it does ask 
former residents attending as witnesses if they have access to supports and whether they would 
like information on available services�  I understand that, if they so wish, this information is 
provided�  The individual arrangements with witnesses are, of course, a matter for the commis-
sion and I have no role in that regard�

If the Deputy wishes to provide me with details of any specific case, I will be happy to 
raise them with the Minister for Health.  Officials of my Department have been engaging with 
counterparts in the Department of Health on the issue of health and well-being supports�  This 
is in the context of the establishment of the collaborative forum which I am in the process of 
setting up�

As the Deputy may be aware, I have embraced the concept of “nothing about us without 
us” which has emerged from my engagements to date with former residents�  Former residents, 
rightly, want and deserve an input into the decisions which affect them and their families� 

Health and well-being supports are one of the priority areas to be considered in the collab-
orative forum process�  Participants in the forum will identify and prioritise actions and recom-
mendations on issues of concern to them and their families�  I have asked them to examine in 
particular the matter of health and well-being supports as a priority and come back to me with 
recommendations�

01/05/2018AA00800Deputy Denise Mitchell: The Minister and we all know that the women are reliving trau-
matic events when they appear before the commission of investigation and should not be left 
for over a year before they gain access to counselling�  Will the Minister discuss this with the 
HSE and the Minister for Health to reassure anyone who wants to gain access to a counselling 
service that she will not have to wait for one year or more?

01/05/2018AA00900Deputy Katherine Zappone: If the Deputy has a specific cases she wants to bring to my 
attention, I will be happy to bring it to the Minister for Health, specifically as I understand the 
women may require counselling as a result of engaging with the commission and offering their 
testimony�  Health and well-being supports are under discussion and consideration has been 
given to those who were resident in the institutions and would like to access such supports�  
This issue was discussed in the initial consultations, as well as in the consultations on what 
would be considered at the collaborative forum�  I certainly want us to be able to offer these sup-
ports.  Officials in the Departments have asked if that is the case and whether we want to decide 
on how they will be provided in a way that is most accessible to the women and in a manner 
that they will be able to access them when they need them�

01/05/2018AA01000Deputy Denise Mitchell: I will forward some names to the Minister�  Many women have 
been attending counselling services during the years at a cost to themselves�  When they make 
their initial appointment, they find they must move from that counsellor.  Many women who 
have developed a relationship with the counsellor they have attended for years have to move to 
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a different one�  Can some mechanism be put in place to ensure survivors will be able to stay 
with the counsellor they already have?

01/05/2018AA01100Deputy Katherine Zappone: I thank the Deputy for raising that very specific practical is-
sue�  I know from personal experience that it is very important�  That kind of issue has been and 
will continue to be considered in the context of how we can offer these supports once we have 
discussed the matter and decided we can do it�  The practical issues take time to sort out but they 
are important in order that all of the women about whom we are speaking can have access in a 
timely manner and in a way that would be most useful to them�

01/05/2018BB00200Voluntary Sector Funding

01/05/2018BB0030029� Deputy Aindrias Moynihan asked the Minister for Children and Youth Affairs when 
the Elliott report into an organisation (details supplied) will be available for review� [18849/18]

01/05/2018BB0035032� Deputy Sean Sherlock asked the Minister for Children and Youth Affairs her plans to 
restore State funding to an organisation (details supplied)�  [18784/18]

01/05/2018BB00400Deputy Aindrias Moynihan: My question originates from scouting at a grassroots level 
and the 40,000 scouts, leaders, parents and Garda-vetted volunteers who want to see safe scout-
ing in their communities.  The Elliott report will form a significant part of the Minister’s deci-
sion in terms of what will happen in scouting�  When will this report be available and will it be 
published?

01/05/2018BB00500Deputy Katherine Zappone: I propose to take Questions Nos� 29 and 32 together�

I have not yet received a copy of the Elliott report into the handling of allegations involving 
the alleged serious sexual assault by an adult volunteer�  Scouting Ireland commissioned Mr� 
Ian Elliott to carry out a review into the organisation’s handling of this allegation of a serious 
sexual assault on an adult volunteer by another adult volunteer�

In 2017, Scouting Ireland engaged Mr� Ian Elliott to conduct a review of its child safeguard-
ing-protection policies and procedures�  An interim report was produced in October 2017 and a 
final report was produced in January 2018, both of which were subsequently submitted to my 
Department in March 2018�  In view of the information available to me relating to the gover-
nance arrangements within Scouting Ireland, I decided to withhold the drawdown of further 
funding to the organisation under the youth service grant scheme until I am satisfied that the 
organisation’s governance standards are up to the required level�

The report mentioned by the Deputy is not yet completed�  Following on from the report 
on child protection matters, Scouting Ireland engaged a barrister to conduct a full investigation 
into the allegation, particularly with regard to how the matter was handled by senior volunteers�  
I will receive both reports once the investigation is completed�

As I said in response to a previous question, I met Scouting Ireland on 19 April and I was 
informed of the organisation’s plan to reform the governance of the organisation and to put new 
structures in place.  The organisation also confirmed its commitment to implement the recom-
mendations relating to safeguarding and to carry out a full review of historic cases�  Scouting 
Ireland is implementing the recommendations of the first report in terms of safeguarding and it 
is awaiting the second report�  Both reports will be submitted to me�
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There are a number of steps to be taken before I can be assured that Scouting Ireland has the 
proper governance arrangements in place to allow me to restore funding�

01/05/2018BB00600Deputy Aindrias Moynihan: I note that the Minister has met the board of Scouting Ireland 
and that she has not yet received the report�  Does she believe the board of Scouting Ireland 
will be able to implement the necessary changes before next June and how confident is she in 
the board?  Also, does she have a contingency plan in the event of the board not being able to 
deliver the necessary changes such that she may be left with no options at the end of June?

01/05/2018BB00700Deputy Katherine Zappone: On the timeframe, as I stated in my earlier response I have 
met the board of Scouting Ireland�  We had a strong and robust conversation�  I put a number 
of questions to the board and it indicated the actions that it proposes to implement to reform 
the governance of the organisation�  The drawdown which the organisation has will continue to 
resource it�  The board also indicated to me that it has reserves�  The timeframe within which 
actions are implemented in order that I am provided with assurances that governance is appro-
priate and of the standard required of an organisation in receipt of public moneys is a matter for 
the board�

01/05/2018BB00800Deputy Aindrias Moynihan: I thank the Minister for the update.  How confident is she 
that the board will be able to implement the necessary changes and, in the event that it does 
not do so, what contingency does she have in place?  Has she set a timeframe within which the 
process of implementing the changes must be up and running or is she allowing the board to 
move at a pace which it deems fit?  Has the Minister set a deadline for completion of the report, 
is she expecting receipt of same over the next few days or weeks, and will she publish it when 
it becomes available to her?  How confident is the Minister that the board can deliver on the 
changes required?

01/05/2018BB00900Deputy Katherine Zappone: In light of the conversation I had with the board, I believe 
it is honest and that its ambition and intention is to make the necessary changes�  I know from 
its description of the processes that the putting in place of the necessary reforms is dependent 
on a number of factors and people�  As the Deputy is aware, subsequent to my meeting with 
the board, a number of board members agreed to stand aside until such time as the process of 
investigation is completed�  I believe this demonstrates the understanding of the board of the 
seriousness of this matter from my perspective�  The board knows that it needs to get this right 
and I agree that the stepping aside of the chief scout and others was the right thing to do�

On contingency plans, the organisation has moneys available to enable it to continue oper-
ating�  My Department is not the only Department from which it receives funding�  As I said, 
the board indicated to me that it has reserves�  It is the responsibility of the board to ensure that 
funding and resources are made available to Scouting Ireland to enable it to carry out its great 
work�

01/05/2018BB01000Child and Family Agency Funding

01/05/2018BB0110030� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs if she is satis-
fied that Tusla is adequately resourced to deal with its workload in view of the recent introduc-
tion of mandatory reporting; and if she will make a statement on the matter� [18803/18]

01/05/2018BB01200Deputy Anne Rabbitte: Is the Minister satisfied that Tusla is adequately resourced to deal 
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with its workload in view of the recent introduction of mandatory reporting and will she make 
a statement on the matter?

01/05/2018BB01300Deputy Katherine Zappone: I was pleased to secure an additional €40�6 million for Tusla 
in 2018.  This is the third year in succession that Tusla has received a significant increase in its 
funding, which now amounts to more than €753 million.  I am satisfied that Tusla has sufficient 
resources to act on mandatory reporting�

I support the work of Tusla and I am committed to supporting the agency in meeting the 
growing needs of children and families�  The extra resources secured for Tusla in 2018 will as-
sist in meeting key priorities�  The additional investment will allow Tusla to recruit a range of 
additional staff to respond to areas of identified risk and to meet increased demand for services, 
including an anticipated increase in referrals following the introduction of mandatory reporting�  
This increase in funding is also enabling the further management of unallocated cases�  In ad-
dition, Tusla is in the process of recruiting more administrative staff to support social workers 
in their child protection duties�

In 2018, funding is also being used to establish a single national out-of-hours social work 
service, building on significant progress made in recent years in strengthening this service.  The 
extra resources will also support enhanced collaboration with An Garda Síochána, additional 
on-call social work capacity and a new out-of-hours support service for foster carers�

I have requested that Tusla develop a robust workforce plan which addresses succession 
planning, retention, career pathways, training and development, future workforce needs, prior-
ity gaps and a strategy for tackling the priority gaps�  The workforce plan will be a key part of 
dealing with a rise in referrals due to mandatory reporting and in helping to reduce unallocated 
cases�

I believe that the level of Exchequer funding of more than €753 million available to Tusla in 
2018 provides it with the resources to increase its capacity significantly to respond to areas of 
identified risk and anticipated demand.   The introduction of mandatory reporting will no doubt 
bring challenges but the resources to help Tusla deal with these challenges are in place�

01/05/2018CC00100Deputy Anne Rabbitte: I appreciate the Minister’s answer but I am going back to last 
September when the chief executive officer, Mr. Fred McBride, suspected that €40.6 million 
would be insufficient to introduce mandatory reporting and a host of other services.  When 
he appeared before the Oireachtas committee he said that mandatory reporting was going to 
increase Tusla’s workload by 150%�  Month on month we see HIQA reports where it has gone 
into various centres and we see the basic fundamentals on Garda vetting and so on are not up 
to scratch�  We see also that there is a lack of engagement of social workers�  I am not as fully 
convinced as the Minister, but she has the Department to best advise her�  I do not believe that 
Tusla has the resources�

Another concern is Tusla’s workforce plan�  When will we have a timeline on a workforce 
plan given that more than €700 million is going into that operation?  I would like to see how 
this funding is being spent and how it plans to spend it going into the next budget�  Mandatory 
reporting is up 20% since it was introduced last year�

01/05/2018CC00200Deputy Katherine Zappone: Of course I am aware of the CEO’s remarks�  The CEO, my 
officials and I have continued the conversation throughout this time.  The Deputy is aware that 
I made the decision to bring mandatory reporting of child abuse concerns into effect on 11 De-
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cember 2017�  I do not think the sky fell in�

In advance of the commencement, Tusla put in place the structures and processes neces-
sary to facilitate the intake of mandated reports�  Mandated reporters are required to make their 
reports in writing and they have a legal entitlement to an acknowledgement�  Since 15 January, 
Tusla has an online portal to receive mandated reports�  People can register online via the Tusla 
website�  They are then in a position to submit reports directly to Tusla�

There were 4,477 referrals to child protection and welfare services in February 2018�  This 
was a decrease of 8% from January 2018�  The February 2018 referrals represent a 10% increase 
from February 2017 referrals and figures.  At this early stage, it is not possible to establish if 
overall numbers of reports to Tusla have increased with the introduction of mandated report-
ing�  It will be kept under review in 2018 in the normal performance of monitoring engagement 
between Tusla and the Department of Children and Youth Affairs.  I am confident that with the 
implementation of the obligation for mandated reporting Tusla is responding, has put measures 
in place and, as the Deputy is aware, has worked with an inter-departmental group for the last 
couple of years so that other Departments were prepared also�

01/05/2018CC00300Deputy Anne Rabbitte: We supported and welcomed the introduction of mandatory re-
porting when it was brought in�  We believe it is a step in the right direction�  It may or may not 
have been a throwaway comment, but the sky is falling in for the 898 children who have not 
been allocated a social care worker�  Last year the One in Four charity raised its concerns about 
Tusla�  It explained that Tusla was not adequately resourced to monitor two out of three of the 
cases the charity had raised with a credible report of child sex abuse that had been made�  The 
Irish Society for the Prevention of Cruelty to Children, ISPCC, has raised its doubts over Tusla’s 
ability to protect children given the repeated failure of many Tusla care facilities to pass HIQA 
inspections�  Yet again I am sure the Minister is in negotiation with the Minister for Finance, 
Deputy Donohoe,  for her Department’s budget�  She will be looking for an allocation for extra 
resources and I am sure it will go back to the workforce plan Tusla will be putting forward�  I 
am sure the Department is looking critically at the numbers around mandatory reporting�  Does 
the Minister believe she will be pitching for more money in the upcoming budget, solely on the 
back of the CEO’s remarks?

01/05/2018CC00400Deputy Katherine Zappone: My reference to the sky not falling in referred to the system�  
The system did not crash�  With regard to the unallocated cases, I have already acknowledged 
that where there are cases of children and families not being assigned a social worker, it does 
not mean that social workers are not communicating with them�  Duty social work teams are 
ensuring those families are being communicated with regularly and ensuring there is no risk to 
children.  I have confidence in that.

Of course, I will be looking for more resources for Tusla for a number of our priorities�  As 
I have tried to describe in answers to other questions, it is a real challenge to get social workers 
in order to reduce those unallocated cases but even with the increase in referrals, the trend in 
respect of the number of unallocated cases is going down�  This does not necessarily make a 
family that has not been allocated a social worker feel any better about it�  I appreciate this and 
I have empathy�  We are, however, looking at the overall trend going down�  At the same time, 
we need to recruit more.  We have had a draft of the workforce plan.  Our officials are discuss-
ing this and are working very closely on it so that it meets all of the requirements, which I have 
already identified.
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01/05/2018CC00500School Completion Programme

01/05/2018CC0060033� Deputy Maureen O’Sullivan asked the Minister for Children and Youth Affairs the 
status of the implementation of the recommendations of the Economic and Social Research 
Institute, ESRI, report into the school completion programme; and the future status of the pro-
gramme�  [18606/18]

01/05/2018CC00700Deputy Maureen O’Sullivan: We are returning to a conversation we have had before 
around school completion programmes�  Following the ESRI report and the Tusla commis-
sioned employment audit, perhaps the Minister will give an update on the status of the school 
completion programme and her views on it�

01/05/2018CC00800Deputy Katherine Zappone: I am very conscious that the school completion programme 
delivers a valuable service for some of our most vulnerable young people�  However, the ESRI 
review referred to by the Deputy highlighted the need for a fit-for-purpose structure with effec-
tive governance and employment models in place�

With this in mind, the board of Tusla convened an expert panel to identify and examine a 
potential revised model of good practice and governance of the school completion programme�

The panel comprised an external legal expert, representation of the Tusla educational wel-
fare service, finance, human resources and legal units, representatives from the Department 
of Children and Youth Affairs, the Department of Education and Skills and the Department of 
Public Expenditure and Reform�  It was chaired by the Tusla CEO�

The expert panel has concluded its work.  When I examined its findings, I decided to carry 
out some further discussions with a number of other stakeholders�  To this end, I hosted a very 
informative school completion consultation event in Farmleigh House on 29 January 2018�  
Matters discussed included best practice and governance within the school completion pro-
gramme�  There was a range of views expressed as to how both these elements could be im-
proved to ensure that the best service possible is delivered to those who need it�  Following the 
Farmleigh event, I asked the facilitator of the day to do some additional work on a possible way 
forward, and I have received this input very recently�

I have deliberated carefully over this process for some time because the issues are complex 
and I want to achieve the best possible results for the young people who use the service and for 
the professionals who deliver it�  I wish to see plans for the development of the school comple-
tion programme advanced in this quarter�  I am very much aware of the positive outcomes that 
have been achieved in the school completion programme�  For example, the proportion of stu-
dents in DEIS schools who completed the senior cycle has increased from 68% in 2006-2007 to 
82% by 2016.  This illustrates the benefit of the programme.

I can assure the Deputy that my Department and the Tusla educational welfare service are 
fully committed to the future of the school completion programme and will continue to work to 
ensure that it will deliver the best possible outcomes for young people at risk of early school-
leaving�

01/05/2018CC00900Deputy Maureen O’Sullivan: There is a lot to be taken from the Minister’s reply�  It is 
good to hear about the progress that has been made and the steps the Minister has taken�  It is the 
reality that, for many reasons, there are children who find it difficult to stay in school.  We know 
how important it is for a young person to stay in school for as long as possible�  It is good that 
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school principals were generally positive about the impact of school completion programmes 
and the staff involved�  We can see how the programmes secure improved educational outcomes 
for young people�  The Minister and I both come from constituencies where we can see the real-
ity for those who do not stay in school and for those who do not engage in education�  We are 
aware of the need for the extra supports that can go in there�  In all the consultation that was held 
with those who deliver the programme, will the Minister clarify whether their voices were also 
heard?  Did the people who deliver the programmes take part in the initial audit and the review 
with the various officials mentioned by the Minister?

01/05/2018CC01000Deputy Katherine Zappone: I concur with everything Deputy O’Sullivan has said�  Sub-
sequent to the larger event to which I referred, I have been to a number of schools�  I always 
seek out the school completion co-ordinators to hear from them directly about any concerns 
they may have about their own position, the project workers, contract workers and sometimes 
teachers who work with them on the programme, how it is and the challenges principals and 
members of the board of management of the school see with governance issues that have been 
raised.  I have been able to hear all those things first-hand in the context of a number of schools 
as we deliberate about the best way forward to reform the governance, the programmes that are 
offered, the services in the context of the educational welfare service and the challenges relating 
to the employment of the people who do the work�

01/05/2018DD00200Deputy Maureen O’Sullivan: I need to go back through the Minister’s answer, look at the 
more recent developments from that event in Farmleigh at the end of January, and perhaps come 
back to the Minister on this.  It is significant and central to the school completion programme 
that it is flexible, can address needs in an area and is not a rigid programme.  I know there are 
certain parameters within that programme but it is good that there is movement outside it�  The 
relationship between school completion programmes and the home school liaison officers is 
very important�  I imagine we will come back to this once I look at the other events at Farmleigh 
and where it led�

01/05/2018DD00300Deputy Katherine Zappone: I agree with the Deputy that it is important to look at this in 
the context of the education welfare officer’s and the home school community liaison work, so 
that we move forward with a holistic view.  I agree with the Deputy that the space for flexibility 
and innovation in the context of the delivery of the school completion programme is absolutely 
key�  I know, within the context of Tusla’s work with the school completion co-ordinators and 
programmes throughout the country, that they have worked very diligently to provide continu-
ous professional development, working with school completion co-ordinators, some of which 
relates to focusing on that flexibility and space for innovation, while at the same time ensur-
ing, having identified the needs in those particular communities, if they want and decide to use 
models of best practice, that that is also within their remit�

01/05/2018DD00400An Leas-Cheann Comhairle: I inadvertently overlooked question No� 31�

01/05/2018DD00450Early Childhood Care and Education Programmes

01/05/2018DD0050031� Deputy Anne Rabbitte asked the Minister for Children and Youth Affairs if her atten-
tion has been drawn to the confusion and anomalies caused by the age limits that her Depart-
ment has imposed as eligibility criteria for the early childhood care and education, ECCE, 
programme; and if she will make a statement on the matter� [18799/18]
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01/05/2018DD00600Deputy Anne Rabbitte: My question is to ask the Minister for Children and Youth Affairs 
if her attention has been drawn to the confusion and anomalies caused by the age limits that her 
Department has imposed as eligibility criteria for the ECCE programme; and if she will make 
a statement on the matter�

01/05/2018DD00700Deputy Katherine Zappone: Since the inception of the early childhood care and education 
programme, ECCE, age limits have been used to determine eligibility for the scheme�  These 
rules are a necessary component of any Government scheme and ensure that Exchequer funding 
is used for its intended purpose�  In 2010, only one ECCE year, or 38 weeks, was available�  I 
enhanced this in 2016 and, on average, children benefitted from 61 weeks.  From this Septem-
ber, the additional investment I secured in budget 2018 will enable all children from the age of 
two years and eight months to be eligible for two programme years�

While children will be eligible for two years of ECCE, not all parents choose to avail of 
it�  There are two factors that prevent absolute standardisation of how much time children will 
utilise from the two years available�  As Deputies are aware, school entry occurs at one point 
in the year, September, but children are born across the full year�  Parents can opt to start their 
children in school at either four or five years of age.  I fully accept that the use of age limits 
in a scheme such as this creates a situation whereby a child can fall just outside the age range�  
Under current rules, children born in January are most affected�  However, we have to place 
an age cut-off at some point, whether this is at two years and eight months, or higher, or lower 
than this�  The scheme as it exists provides eligibility for two years but enables parents to decide 
how much of ECCE is in the best interest of their child�  I have asked for a consultation with the 
parents of children with disabilities, as I think the Deputy is aware, with regard to how the age 
limits affect them and I am due to receive the report on this consultation in late June�  I will be 
happy to update Deputies as soon as possible thereafter on any changes to the scheme as a result 
of this consultation�  I am conscious that age-based rules can be somewhat confusing, but my 
Department will continue to promote good communication of the ECCE scheme, so that parents 
and providers are clear about the rules involved�

01/05/2018DD00800Deputy Anne Rabbitte: I thank the Minister and acknowledge that the ECCE scheme has 
been extended to the two years�  I also acknowledge that she has brought it back to one entry 
point�  There had been much confusion about that�  Going back to the entry point, children 
that are two years and eight months old on 1 September cannot enter into the two-year ECCE 
scheme�  That is where the problem is�  Can the Department look at this in another way so 
that two years before a child starts school, he or she would be allowed to enter into the ECCE 
scheme?  I know what I am saying is simplistic but age has been a barrier here and it has been 
so prescriptive that the childcare providers themselves have to know exactly who they will get 
funding from�  I can see it completely from their point of view�  Parents might choose to let their 
children be that little bit older or younger and, as the Minister said, children born in January are 
particularly caught�  Is there any way the Minister can work with the Department?  She did it 
already, which I have to acknowledge, with the upper age limit�  She has already overcome that 
obstacle�  Is there enough time between now and September to make it non-prescriptive, so that 
children can get their two years?

01/05/2018DD00900Deputy Katherine Zappone: My Department is looking at all sorts of possibilities�  I un-
derstand the Deputy’s concerns and think they are real�  She represents her constituents very 
well�  I thank her for acknowledging that we have almost got over that exemption issue�  We 
are finalising the consultation and expect to come forward with some results in light of that.  I 
have indicated that it is possible that the outcome of those consultations may give rise to policy 
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proposals that might have a wider impact on the ECCE scheme in general as well as the issue 
of the school age exemptions�  We may be able, in the context of that consultation, to consider 
these wider issues�  Maybe decisions or recommendations will have been found�  As the Deputy 
would be aware, any changes could have financial implications, some of them significant.

01/05/2018DD01000Deputy Anne Rabbitte: I acknowledge the financial implications but if the child falls into 
that January category, the parent ends up footing the bill for the difference even though he or 
she was technically within the rules, that is, that we would give two years ECCE to all chil-
dren�  We are looking at approximately 58,000 children�  It is not 58,000 children who will be 
impacted by any manner or means�  It is a cohort of children who are that age�  If we say we 
are giving ECCE to all children and that we are doing early intervention, we should give them 
that opportunity�  We would be giving a little control back to parents�  Also, if childminders or 
childcare providers in crèches know that flexibility is there, which the Minister is talking about 
the possibility of, is now not the time to iron it out and to have the conversation from the start 
to the end so that we can give that clarity to parents?

01/05/2018DD01100Deputy Katherine Zappone: That is what I am trying to describe to the Deputy�  These 
considerations are happening in the context of that other consultation�  I understand that if the 
policy is to offer two years, parents hope to be able to access that�  To give the Deputy a practi-
cal response, specific to what we were speaking about there with regard to the January issue, to 
resolve the concerns being raised, my Department would have to further lower the age limit to 
two years and five months, possibly.  If we were to do that, this would have cost implications.  
A further €20 million per annum would be required�  It would place a greater burden on ECCE 
providers as many children in the age group are not toilet trained�  It could also have an impact 
on ratios�  These are the kinds of issues being considered in the context of those very real ques-
tions and concerns that parents are raising about children’s age�

01/05/2018EE00100Deputy Anne Rabbitte: I would like to be able to continue discussing this issue with the 
Minister�

01/05/2018EE00150Family Resource Centres

01/05/2018EE0020034� Deputy Martin Heydon asked the Minister for Children and Youth Affairs her plans to 
review the funding of existing family resource centres; and if she will make a statement on the 
matter� [18845/18]

01/05/2018EE0030036� Deputy Sean Sherlock asked the Minister for Children and Youth Affairs the number of 
family resource centres here; and her plans to roll out more centres� [18787/18]

01/05/2018EE00400Deputy Martin Heydon: I very much welcome the 11 new family resource centres an-
nounced recently by the Minister, two of which will be in Kildare, doubling the number in the 
county�  Athy family and community centre and Teach Dara in Kildare town are very grateful 
and worthy recipients of full family resource centre status�  My question is about the funding 
model in place for centres which predate the 11 announced recently such as Newbridge family 
resource centre and Curragh Pride in Kildare, and plans for a review of that model�

01/05/2018EE00500Deputy Katherine Zappone: I propose to take Questions Nos� 34 and 36 together�

As Deputy Martin Heydon is aware, family support is an important priority for me, as re-
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flected by the increased level of funding for family resource centres in 2018.  Family resource 
centres are front-line services rooted in the communities they serve�  They act as a focal point 
within their communities and provide an holistic service to support children and families�  They 
operate an open-door policy and provide many services and development opportunities at a 
universal level, while also proactively targeting specific cohorts within their communities.

As the Deputy is aware, 109 family resource centres were in receipt of funding from Tusla 
at the end of 2017�  Tusla was provided with additional funding of €3 million in 2018 to expand 
the programme, with the inclusion of 11 additional centres, two of which are in Kildare�

01/05/2018EE00600Deputy Martin Heydon: Two�

01/05/2018EE00700Deputy Katherine Zappone: The additional centres brought to 120 the total number of 
family resource centres�

I acknowledge that the Deputy’s question is about existing family resource centres and 
the increases they can receive�  This year family resource centres will receive an increase of 
up to €10,000 in funding�  Funding for individual family resource centres varies, depending 
on a range of factors, including the size and population of the catchment area, the degree of 
economic disadvantage in the area and the existing distribution of services in the area�  Deci-
sions on funding levels for 2019 will be taken in the context of the Estimates process�  It is not 
possible at this stage to advise what level of funding will be available to the family resource 
centre programme next year�  However, I strongly value the work of family resource centres in 
communities throughout Ireland and will be making a case for continued investment in them in 
2019 and beyond�

01/05/2018EE00800Deputy Martin Heydon: I thank the Minister for her detailed response�  I note that family 
resource centres receive varying funding allocations based on the size and population of the 
cathchment area�  Is there a mechanism for existing family resource centres to make a case to 
the Department or Tusla for additional funding for extra services?  Are there plans to provide 
capital grants for such centres?  Newbridge family resource centre is bursting at the seams�  It is 
using prefabs as extra accommodation and needs a capital grant to enable it to extend the exist-
ing building�  Will a mechanism be put in place through which family resource centres will be 
able to seek to expand their premises?  We are coming out of the lost decade�  As the economy 
continues to improve, it is to be hoped funding for the Minister’s Department will be increased 
in the next budget, as it was in previous budgets�  I support the Minister in her endeavours in 
that regard because we have seen the great value for money she has achieved for the funding 
allocated to the Department in the previous budget�  As overall funding increases, we must play 
catch-up�  Funding for existing family resource centres such as those on the Curragh and in 
Newbridge must be increased to make up for the cuts they endured during the recession�

01/05/2018EE00900Deputy Katherine Zappone: The Deputy has made a good suggestion in looking at ex-
isting family resource centres�  As he is aware, the priority in budget 2018 was to open new 
family resource centres, as well as trying to give more to existing centres, subject to the initial 
maximum figure of €10,000.  There will be scope for engagement on different ways to make 
decisions on existing family resource centres according to the criteria I have identified.  The 
Deputy’s suggestion and raising of the issue are helpful in the context of their being the kind 
of things Tusla will consider as we move forward.  I specifically highlighted the need for addi-
tional capital investment in family resource centres in the context of the development of Project 
2040 or the national development plan�  I will revert to the Deputy to specify my hopes in that 
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regard for the coming year�  I am aware of the need for capital investment in family resource 
centres�

01/05/2018EE01000Deputy Martin Heydon: I thank the Minister for her response�  This is the time of year 
in which to make a case for increased funding in advance of the budget and clearly show what 
could be done with that funding�  The Minister acknowledged the vital role played by family 
resource centres in their communities by recently opening 11 new centres, two of which are 
in south Kildare�  However, we must also ensure provision will be made for the existing 109 
family resource centres, including those on the Curragh and in Newbridge which I specifically 
mentioned and of which I have an in-depth knowledge�  Such centres do fantastic work, as the 
Minister acknowledged, as does Tusla�  We must ensure such centres can make a case for more 
funding where they see new programmes that would benefit the community or recognise that 
far more could be done with a little extra funding�  It is to be hoped that in future budgets extra 
resources will be made available for such centres as the economy continues to improve�

01/05/2018EE01100Deputy Katherine Zappone: As the Deputy may be aware, I spoke recently at the 20th 
anniversary conference of the family resource centre programme which was held in Dublin 
Castle�  It was an incredible celebration of their great history�  Centres are beginning to make 
representations, including those referred to by the Deputy�  I will be delighted to continue to 
engage with them at a national level, as well as with individual family resource centres�

Written Answers are published on the Oireachtas website.

01/05/2018EE01400Topical Issue Debate

01/05/2018EE01450Cycling Facilities Provision

01/05/2018EE01500Deputy Jim O’Callaghan: Two weeks ago, on 18 April, a 19 year old man, Mr� Harry Bo-
land, was knocked down and killed while cycling on the Stillorgan dual carriageway�  His death 
was a terrible tragedy for his family�  I offer my condolences to his parents, brother, extended 
family and all of his friends�  I bring forward this Topical Issue and mention the death of Mr� 
Harry Boland because, unfortunately, his tragic death meant that he was the sixth cyclist to be 
killed on the roads this year�  It is regrettable that the number of deaths of cyclists on the roads 
has increased in the past two years�  In 2017, 15 cyclists were killed on the roads, an increase 
on the ten killed in 2016�  So far this year six cyclists have lost their lives�

I raise this Topical Issue to ask the Government and, in particular, the Minister for Trans-
port, Tourism and Sport, Deputy Shane Ross, who I am pleased to see in the Chamber to devote 
more attention to improving the safety of cyclists on the roads and more resources to ensuring 
there is sufficient infrastructure in place to protect them.  If we are serious about protecting cy-
clists, we must increase the level of Government investment in cycling infrastructure�  I cycle 
around the city and it is a very efficient and environmentally friendly way of travelling around 
it, but, regrettably, I cannot say it is very safe�  The biggest threat to cyclists is posed by the 
proximity of very large vehicles�  To diminish that threat, we must segregate and protect cyclists 
from large vehicles�  Unfortunately, the level of investment by the Government in cycling infra-
structure shows that it is not devoted to improving the safety of cyclists�  The Minister may or 
may not be aware that approximately 95,000 people cycle in Dublin each day�  I am sure there 
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are very large numbers of cyclists throughout the rest of the country�  We know from an answer 
given by the Minister to my colleague, Deputy Robert Troy, that the level of investment in cy-
cling infrastructure has decreased significantly in recent years.  The Government spent €16.3 
million on cycling infrastructure in 2011 and €18�8 million in 2015�  Regrettably, in 2017, the 
Minister’s first full year in charge of the Department of Transport, Tourism and Sport, only €7 
million was spent on improving cycling infrastructure�  I also know from my colleague, Deputy 
Troy, that the Minister has announced that this year only €8 million will be devoted to cycling 
infrastructure.  It is a derisory amount.  It marks a significant decrease in the amount of money 
Government is spending on cycling infrastructure�

If the Government is serious about trying to promote cycling and ensure that cycling is 
encouraged among our population, it must play its part in trying to make cycling safer�  There 
always will be dangers and threats on the road but it is imperative that the Government tries 
to ensure that cycling is made safer for citizens who use it�  The Minister and his Department 
should be aiming for 10% of his budget to be spent on cycling and walking facilities�  In fact, 
the United Nations recommends that it should be in the region of 20%�

I would like to hear a commitment from the Minister that steps will be made to spend more 
of the resources of the State on making cycling safer�

01/05/2018FF00200Minister for Transport, Tourism and Sport (Deputy Shane Ross): I would first like to 
join Deputy Jim O’Callaghan in expressing my sympathy to the family of Harry Boland, who 
as he says was the sixth cyclist killed on the roads this year�  I thank him for raising this issue, 
which is a very serious one to which we are paying a great deal of attention, and we acknowl-
edge the need for improvements in this area�

My highest priority in all areas of transport is safety�  Tragically, many lives are lost on our 
roads each year, with 55 people killed to date in road traffic incidents in 2018.  That figure in-
cludes the six cyclists to whom Deputy O’Callaghan referred�

We have made a great deal of progress in recent years, and 2017 saw the lowest number of 
road deaths ever in Ireland at 159�  However, no one is complacent about this issue�  My De-
partment and I, working in conjunction with the Road Safety Authority, RSA, the Minister for 
Justice and Equality, An Garda Síochána and the local authorities, are continuing to implement 
measures under the road safety strategy to ensure the number of fatalities and serious injuries 
on our roads will continue to fall�

Cyclists are particularly vulnerable road users, and we are addressing the issue of cyclist 
safety through a variety of initiatives�  The current road safety strategy, which runs from 2013 to 
2020, contains measures to promote the use of personal protection equipment and high visibil-
ity clothing and developing a standardised road safety cycling proficiency training programme 
for schools, the Cycle Right programme�  Cycle Right was launched in January 2017 and rolled 
out during the year to as many primary schools as funding allows�  Cycling Ireland administers 
and manages the Cycle Right scheme and maintains a web-based public register of qualified 
and approved Cycle Right trainers�  This new cycle training initiative, which includes an on-
road element, will result over time in an increase in the number of children choosing to cycle 
to and from school safely�

The RSA continues to work with cycling groups to promote cycle safety and to produce ad-
vertising campaigns aimed at the public, with a particular focus on the need for drivers to take 
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extra care when sharing the road with cyclists�  We are also improving our cycling infrastruc-
ture.  There has been significant investment in this area in recent years, and that is continuing.

As part of budget 2018, I secured a significant increase in Exchequer capital funding for cy-
cling infrastructure over the period 2018-2021�  Capital investment of more than €110 million 
will develop cycling and walking infrastructure in the greater Dublin area and regional cities 
over the next four years�  Budget 2018 also saw an increase of €30 million in the multi-annual 
allocation for Greenways, bringing the total for 2018 to 2021 to more than €55 million�  In 
addition, more than €0.75 billion is being invested in reconfiguring the bus network as part of 
BusConnects, and this will entail construction of new cycling facilities alongside bus routes�

Finally, I announced earlier this year that I will bring in new regulations prescribing a mini-
mum passing distance for vehicles overtaking cyclists�  As all overtaking offences under road 
traffic law reside in secondary legislation, my officials have already submitted draft regula-
tions to the Office of the Parliamentary Counsel for consideration and settling.  I understand it 
has been sent for legal advice�  These provisions will assist in improving cycling safety and in 
changing driver attitudes to cyclists�

Taken together, I believe these measures will provide increased safe infrastructure for cy-
clists and contribute to a change in behaviour which will enhance cycle safety�

01/05/2018FF00300Deputy Jim O’Callaghan: I thank the Minister for his response and I agree that cyclists 
are particularly vulnerable road users�  However, what I have not heard from the Minister is 
a commitment that he and the Government will take steps to improve road safety for cyclists�

The Minister mentioned some figures in his answer.  Unfortunately, he cannot get away from 
the fact that infrastructure spend in 2017, which was his first full year as Minister for Transport, 
Tourism and Sport, was only €7 million�  It also appears to be the case that in 2018, that spend 
will be only €8 million.  That is not sufficient.  The Minister and the Government need to give 
a commitment that they recognise the importance of cycling and that they recognise that it is a 
form of transport that needs to be encouraged among young people and older people�  However, 
that cannot happen unless people believe their cycle ways and the manner by which they can 
cycle will be safe�  Currently in this city, in other cities and in rural areas it is not safe�  The only 
way it will be made sufficiently safe for more people to use them is if there is delegated and 
allocated space on the road for cyclists�  We do not have that at present and we need to ensure 
that occurs�  It will lead to a huge increase in the number of people who are using cycling if they 
believe they and their children will be safe when they are out cycling on the roads�

I welcome the fact that the Minister has indicated that he will shortly bring in a statutory 
instrument giving effect to the minimum passing distance legislation�  That is a proposal my 
colleague, Deputy Robert Troy, has been very much to the fore in putting forward�  However, 
that will be of very limited effect unless it is combined with a commitment by Government 
to ensure there will be cycle paths throughout our cities and rural areas�  The Minister should 
visit cities such as Copenhagen and Amsterdam�  He will see how those progressive cities have 
devoted huge amounts of resources to facilitating and encouraging cycling�  It would be to the 
benefit of society as a whole but, regrettably, when we have a Government that will not commit 
investment in the infrastructure we will find ourselves in a situation where people will not feel 
confident about cycling around the city.

01/05/2018FF00400Deputy Shane Ross: I acknowledge much of what Deputy O’Callaghan said, although I 
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have done quite a lot of it already�  I was in Copenhagen recently and observed exactly what 
he referred to�  The progress of cycling in countries like Holland and Denmark is something to 
which we aspire and admire, and we are a long way behind the achievements in those particular 
nations�

I do not believe it is particularly fair to criticise us for our lack of ambition, achievement, 
aspiration or declaration.  I said in the initial part of my reply that I got a significant increase in 
Exchequer capital funding for cycling infrastructure over the period from 2018 to 2021�  Capi-
tal investment of more than €110 million, which is a lot of money and is a huge increase, will 
develop cycling and walking infrastructure in the greater Dublin area and regional cities over 
the next four years�  That is directly targeting safety and improving the infrastructure, which is 
what Deputy O’Callaghan also referred to as being necessary for safer conditions for cycling�  
That is exactly what we are doing�

In addition to that, the introduction of the minimum passing distance was greeted with a 
great deal of surprise�  It is quite revolutionary�  It is extremely unpopular in certain areas but 
it has been done exclusively for the benefit of cyclists.  It is something which has provoked 
hostility in other areas but it is a recognition of the fact that we must do this, and it will be 
implemented at the earliest possible time in order to protect cyclists�  As the Deputy said, it will 
not produce a panacea�  The Deputy also spoke about the need for advertising�  The RSA has 
embarked on a campaign encouraging the minimum passing distance, MPD, which has had a 
huge effect on public care in terms of overtaking cyclists before it is even implemented�

01/05/2018FF00450Ferry Services

01/05/2018FF00500Deputy Marc MacSharry: I thank the Leas-Cheann Comhairle for taking this matter�  The 
Minister is aware of the issue with Inishmurray Island where the Marine Survey Office under 
his Department has directed that no licensed craft may land on the island�

This is a very serious matter�  As the Minister is not personally familiar with Inishmurray 
island, I will paint a picture for him�  Inishmurray island is the Blasket Islands and Skellig Mi-
chael rolled into one�  It is the site of a monastic settlement founded by Saint Molaise in 520 AD�  
People have been landing on the island for 1,500 years�  In more modern times, 102 residents 
lived on the island at the turn of the last century�  They raised cattle on the island and brought 
them to the market on the mainland regularly.  They also fished there.  For the past 30 years, 
Inishmurray has been a very important aspect of both the Sligo offering and the Irish offering 
in terms of tourism�  Indeed, if Members who live here in the Pale broadened their horizons and 
thought a little bit more about what we have up there, then maybe “Star Wars” could have been 
shot on that island�  It certainly has scenery that equals Skellig Michael or the Blasket islands�

  The Marine Survey Office, MSO, has unilaterally taken action which will put boat people 
out of business and inhibit former islanders - members of the Brady and Herrity families who 
are still alive - and many hundreds of descendants who have a tradition of visiting every single 
year�  The Minister must work on a cross-departmental basis to get an immediate derogation 
for landing on Inishmurray island until such time as a permanent solution can be identified and 
put in place�  Even if the Minister was to make the money available today to design and build a 
new pier or whatever the MSO deems necessary, it would be four years before anyone could set 
foot on the island�  I appeal to the Minister to work with everyone involved to get a derogation 
on landing on Inishmurray island immediately and then to knock heads together to ensure that 
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a more permanent solution is put in place�

01/05/2018GG00200Deputy Tony McLoughlin: I thank the Minister for dealing with this Topical Issue matter 
today, which is very serious�  Last week the Minister of State at the Department of Transport, 

Tourism and Sport, Deputy Griffin, attended a meeting in Sligo on the matter of boats 
landing on Inishmurray�  Representatives of Fáilte Ireland attended, as did boat own-
ers, skippers and families from Inishmurray�  Up until 1957 people were living on the 

island and people have been landing there for hundreds of years�  The MSO has done these peo-
ple a disservice�  The monastic site has been mentioned�  There is also a graveyard on the island 
and families go back out to tend the graves of their deceased family members�  I understand that 
it was once more difficult to embark and disembark on Skellig Michael than on Inishmurray.  
Perhaps if “Star Wars” had visited the latter, we would not be in this situation�

We have an obligation to those skippers who have paid up to €200,000 for their boats�  
Why would they risk their boats in terms of landing on the island?  They have their own insur-
ance for passengers to embark and disembark at Inishmurray�  One of the boat owners had 30 
groups scheduled to visit Inishmurray during the summer, but unfortunately, due to the inclem-
ent weather, only ten of those scheduled visits took place.  Would a disclaimer suffice until such 
time as the island receives funding for proper landing facilities?  We need a common-sense ap-
proach to resolving this matter�  Sligo is part of the Wild Atlantic Way which is being promoted 
to tourists�  Inishmurray is a major hub in north Sligo and it is vitally important that the Minister 
would ensure that those in the MSO who made this decision reverse it immediately�

01/05/2018GG00300Deputy Shane Ross: I thank the Deputies for raising this issue which has been raised with 
me many times by Ms Marie Casserly, a local councillor with whom both Deputies will be fa-
miliar.  It is important that the Deputies realise that they are not necessarily the first people to 
bring this subject to my attention�

01/05/2018GG00400Deputy Marc MacSharry: I and Deputy McLoughlin have been raising this for the past 
16 years�

01/05/2018GG00500Deputy Shane Ross: The Marine Survey Office, MSO is the safety regulator for maritime 
transport in Ireland, and one of its key responsibilities is to ensure the safety of all passengers 
travelling by boat.  In 2008, officials from the MSO carried out an assessment of the landing 
facilities at Inishmurray island and deemed the recognised landing on the island to be wholly 
unsuitable for landing passengers�  As a consequence, no passenger licences have been issued 
which include Inishmurray on their plying limits�  It was recommended that no such licences 
be issued until such time as the appropriate landing facility has been provided�  No passenger 
boat licences have been revoked due to this issue and those passenger boats which have the ap-
propriate licences may approach the island so that passengers may see the island and take pho-
tographs�  It was brought to the attention of the MSO that certain boats were advertising trips 
to the island and as such may have been operating outside the terms of their passenger boat li-
cences�  As safety regulator, the MSO has a responsibility to ensure the safety of passengers and 
officials of the MSO contacted the owners of these vessels to remind them of their obligations.

I should make it clear that this issue relates to the issuing of passenger boat licences�  A 
passenger boat is defined in the Merchant Shipping Act 1992 and includes a boat carrying up 
to 12 passengers for reward or while carrying up to 12 persons to or from their place of work�  
It would not include persons using a boat by themselves or while carrying friends or family as 
non-fare paying passengers�  Such vessels may be considered to be recreational craft which do 
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not require passenger boat licences but may still be subject to other regulation�  The Department 
recently updated its code of practice on the safe operation of recreational craft�

The solution here is simple, namely, the provision of an appropriately safe landing facility�  
This is a matter for the owner of the property on which the facility would be built and the appro-
priate local authority, which in this instance is Sligo County Council�  I am mindful of the im-
portance of tourism to the local economy in Sligo and elsewhere�  That said, passenger safety is 
a top priority.  Once an appropriate landing facility is provided, officials of the MSO will assess 
it and any passenger vessel proposing to use it with a view to granting the appropriate licence�

On the basis of the concerns raised about Inishmurray island, the Minister of State at my 
Department, Deputy Griffin, travelled to Sligo last Tuesday, 24 April, to meet locals and listen 
to their concerns�  As a follow-on from this, the Minister of State agreed to facilitate a meeting 
as a matter of urgency involving agencies that may be able to deliver a solution which would 
ultimately enable the MSO to reassess the matter�  Obviously, as the MSO is the regulator, 
it would not be appropriate for that office formally to advise on the matter.  I hope that such 
a meeting will chart a course of action to remedy this issue, address the safety concerns and 
enable tourism to the island to develop�  Deputies will be aware of the fact that this proposed 
meeting will take place very shortly�

01/05/2018GG00600Deputy Marc MacSharry: I am glad the Minister mentioned local councillor, Ms Marie 
Casserly, but it seems that even she is not capable of getting the Minister, his departmental of-
ficials or the MSO to see common sense.  The Minister would not be happy if the MSO had any 
input into Powerscourt, near his home, or the Bog Meadow, which is even closer to his home, 
and closed amenities, ensuring that owners, not to mention tourists, could not use the facilities�  
The Department is kicking this out on the never-never�  The MSO has been intimidating boat 
owners, telling them that they will be reported to An Garda Síochána and prosecuted�  Are there 
any brains in the Department at all?  People have been going to Inishmurray island for 1,500 
years.  They raised and sold cattle, fished and supplied food to people on the mainland.  Is the 
Minister so bland that he cannot use leadership and common sense to instruct that office to 
implement a derogation until such time as a solution is found?

The Minister exemplifies the fact that Ministers are increasingly like presidents of a golf 
club�  They get to stand in for the photograph but they have no say, nor do they want a say, in 
terms of directing that to which the people are entitled�  This is a disgrace�  The Minister should 
not shirk his responsibilities to the people�  I hope that his good colleague, Councillor Casserly, 
has registered the fact that the Minister is choosing to ignore what Deputies McLoughlin, Scan-
lon, Kenny and I have been demanding, namely, that he stick his head out of the Pale now and 
again and give people that to which they are entitled�

01/05/2018GG00700Deputy Tony McLoughlin: The response is typical of the Civil Service�  There has never 
been an accident on Inishmurray.  I met the boat owners and skippers who confirmed that there 
has never been an accident involving passengers embarking or disembarking at Inishmurray�  
The Minister should check the records or the files to see if there is any report of an accident.  
These skippers are acting responsibly.  They have invested significant moneys in the boats.  
People sitting in an office in Dublin have insulted some of these skippers, for example, by say-
ing they will report them�  I ask the Minister to check the facts�  I suggest the Marine Survey 
Office check the embarking and disembarking places on Skellig Michael.

01/05/2018HH00200Deputy Marc MacSharry: People have been killed there�
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01/05/2018HH00300Deputy Tony McLoughlin: I do not want to see any place closed, but the fact is that it is 
easier to get onto Inishmurray than it is to get onto some of the other islands�  I think the people 
in question should be brought to book�  The Minister is responsible for ensuring people in the 
Marine Survey Office will not start to use a heavy hand in that regard.

01/05/2018HH00400Deputy Marc MacSharry: Hear, hear�

01/05/2018HH00500Deputy Shane Ross: I thank the Leas-Cheann Comhairle for giving me time to respond, 
certainly to one of the representations.  While I acknowledge the difficulties in which people 
have found themselves, they should be debated in a calmer atmosphere�  This is a safety issue, 
for which there is a remedy�  I have spelled it out�  Like any responsible politician, I am not pre-
pared to allow people to take risks by bringing fare-paying passengers to places that are deemed 
to be unsafe, regardless of whether they are islands or tourist spots�  The moment it is safe to do 
so, the relevant authorities will give those involved the go-ahead to resume bringing passengers 
to the island in order that it can retake its position as a very worthy tourist destination�  That 
is what we are aiming to do�  I hope Deputy Marc MacSharry is not annoyed that I mentioned 
Ms Marie Casserly�  She has been presenting the case for Inishmurray in a far more calm and 
reasoned way than the Deputy has today�  I suggest the Deputy would be more effective if he 
were a little less excitable and a little more reasonable and logical�

01/05/2018HH00600Deputy Marc MacSharry: Of course, the Minister has been a sage of reason during the 
years�

01/05/2018HH00700Deputy Shane Ross: That would make it easier for me to listen to any-----

01/05/2018HH00800Deputy Marc MacSharry: It is all right for those from Enniskerry because the Minister 
will look after Powerscourt, while the rest of us can sing for it�

01/05/2018HH00900An Leas-Cheann Comhairle: The Deputy knows the rules�

01/05/2018HH01000Deputy Marc MacSharry: The Minister can use Government time all he wants to promote 
his own candidates-----

01/05/2018HH01100An Leas-Cheann Comhairle: I am going to move to the next Topical Issue�

01/05/2018HH01200Deputy Marc MacSharry: -----but it is an abuse for him to do so when he should be an-
swering the questions that have been rightfully put to him by Deputy Tony McLoughlin�

01/05/2018HH01300Deputy Shane Ross: I thank the Deputy�

01/05/2018HH01400Deputy Marc MacSharry: The Minister is a disgrace�

01/05/2018HH01500Deputy Shane Ross: It is a pity that the Deputy cannot stick to the subject�

01/05/2018HH01600Deputy Marc MacSharry: The Minister is a disgrace�

01/05/2018HH01700Deputy Shane Ross: I will consider this matter favourably, despite the Deputy’s represen-
tations�

01/05/2018HH01800Deputy Marc MacSharry: That is not the Minister’s choice as an individual�  It is for the 
people, not me�

01/05/2018HH01900An Leas-Cheann Comhairle: We will move on�  The Minister and the Deputy can go to 



Dáil Éireann

348

the back of the Chamber if they want to meet for a discussion�  While they are here, we must 
have some order�

01/05/2018HH02000Mental Health Services

01/05/2018HH02100Deputy Anne Rabbitte: RTÉ programmes broadcast on three nights last week showed 
how children were being failed in this State�  The programmes in question covered the issues of 
gambling and foster care and troubled young people, the latter of which is being raised by five 
Deputies by way of a Topical Issue�  Although I can only talk about my own area, CHO area 
2, I can empathise clearly with what the young people on the programme said about child and 
adolescent mental health services and facilities in general�  It is shocking to think that at the end 
of January, some 6,181 children were waiting for a primary care psychological appointment�  
Most of the 1,200 high priority cases within that cohort have been waiting for approximately 12 
months�  I cannot understand why we have to wait for children to become acute before there can 
be an intervention�  Why do we have to wait until they are in sixth class before there is an inter-
vention?  Why do we always have to wait until they are nearly on the brink of self-harm before 
there is an intervention?  As we know, child and adolescent mental health services, CAMHS, 
teams are not completely filled.  While we have the teams, we do not have the full complement 
of staff�  I wonder what the Minister of State and the Department of Health are doing to recruit 
to fill the teams.  To be honest, we do not have a functioning child and adolescent mental health 
service or functioning child and adolescent mental health teams�  When one of the 11 compo-
nents needed is missing, it can be a key driver that spreads throughout many other services�  I 
wonder how the Minister of State intends to address the issues raised last Thursday night�

01/05/2018HH02200Deputy James Browne: I thank the Leas-Cheann Comhairle for giving me an opportunity 
to speak about serious mental health cases among young people�  On RTÉ’s “The Big Picture 
- Young and Troubled” broadcast last Thursday we witnessed some heart-rending examples of 
the distress being experienced by young people with mental health issues and their families as 
they tried to access child and adolescent mental health services�  Unfortunately, the stories we 
heard from these brave families on RTÉ last Thursday night are reflected across the country.  
The Government consistently states it is doing all it can, but the facts speak for themselves and 
I will provide some recent examples.  A significant number of children are still being placed in 
adult units, some for up to six weeks�  Some of them have to sleep on chairs or in hallways�  At 
the end of January, over 6,000 children were waiting for a primary care psychology appoint-
ment�  Over 1,500 of them had been waiting for more than one year�  There is a similar situation 
in child and adolescent mental health services, with over 2,500 children on the waiting list, of 
whom 351 are on the list for over one year�  Barely over half of the number of staff needed to 
provide a basic child and adolescent mental health service are in place throughout the country�  
When we engage in early identification and integrated intervention, we can help to reduce sig-
nificantly the burden of mental ill-health on young people.  We do this by identifying symptoms 
and warning signs at an early stage and, having done so, providing expedient and suitable care�  
Mental illness is particularly receptive and responsive to early intervention�  The mental health 
system for young people seems to be geared towards triage and crisis intervention�  When will 
the Government provide access to the timely and appropriate early intervention that is desper-
ately needed by young people with mental illnesses?

01/05/2018HH02300Deputy Martin Ferris: A friend and constituent of mine, Ms Daniella Russell from my 
home village of Ardfert, was featured on RTÉ’s “The Big Picture - Young and Troubled” broad-
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cast last week after her mother, Joyce, had been forced by the State to bring her daughter to 
England to be treated on foot of the HSE’s refusal to give her treatment in a specialist facility in 
Dublin.  The Minister of State, Deputy Jim Daly, emailed my office the day before last week’s 
programme was aired to tell me that Daniella’s mother had requested referrals to Lois Bridges, 
a private unit in Dublin that offers alternative forms of treatment to those with eating disorders�  
The girl is skin and bone and very lucky to be still alive�  The HSE has advised that there are 
beds available in the Sliabh Mis unit and wishes to ensure all options within our own services 
have been explored sufficiently.  Unfortunately, our own services have been explored but not 
successfully because they are not sufficient.  My office was contacted yesterday by the mother 
of a 17 year old girl from County Kerry who had just been released from University Hospital 
Kerry after trying for a second time to take her own life�  Last June, or almost 12 months ago, 
a request was made for funding to start dialectical behaviour therapy, but it has not yet been 
approved�  The families of these two young girls are on a knife edge�  Daniella will not survive 
unless she receives the proper treatment and I fear for the life of the other girl unless she also 
receives the proper treatment�

01/05/2018HH02400Deputy Pat Buckley: I have loads of notes, as Deputies can see, but much of what is in 
them has been covered�  I do not think enough time has been provided to debate this utter trav-
esty and absolute emergency�  I compliment RTÉ and, more importantly, those who took part 
in the documentary�  How many more documentaries will we have to watch before the country 
wakes up?  I got angry last week when I was told by one of two witnesses who had to appear 
without prejudice at the Joint Committee on the Future of Mental Health Care that they had 
been threatened by management for coming here to tell us the truth�  We are trying to get to the 
truth and the root of this issue to stop people from dying�  It was reported at the joint commit-
tee that 70 schoolgoing kids had died by suicide last year�  If it was a school bus full of kids, it 
would be on the front page of every newspaper in the country�  It excludes 16 to 18 year olds 
not turning up for school who are more vulnerable�

There is a crisis in CAMHS and I know that the Minister of State will mention staffing and 
recruitment, but he will have to come to reality�  No matter what must be done, I ask him to sit 
down with nurses, staff, unions and whoever else to get this right�  I am dealing with children 
aged six, eight, 11 and 13 years and can read what is written on their legs�  They are going to 
doctors who cannot refer them to CAMHS�  They are told that they are not sick�  A number of 
weeks ago we had the awful case of young Elisha Gault, of which Members are well aware�  I 
would upset the public if I was to relate what had happened to that young girl before she went 
for help�  The system is failing and we should be absolutely ashamed of ourselves�  I am very 
interested in the Minister of State’s reply, but we must do something�

01/05/2018JJ00200Deputy Donnchadh Ó Laoghaire: This has often been described as a crisis and it is no 
longer in any way a controversial statement�  The state of mental health services is very clearly 
a crisis and an emergency�  Last week we saw the RTÉ programme “The Big Picture - Young 
and Troubled”; it was an excellent piece of public service broadcasting�  The matter enters the 
heart of the public debate every so often, but for the young people affected, in particular, it is 
an ongoing and daily issue�  Day in and day out, they wait for appointments�  The Minister of 
State is aware of the particular interest in this issue in Cork as there has been much concern 
expressed in the past 12 to 18 months as the suicide rates in the city and county are above the 
national average in recent years�  The Cork and Kerry area accounts for a substantial part of 
the mental health waiting list, making up 29% of the total�  Last year there were approximately 
120 people waiting for more than 18 months and that pattern is replicated nationally�  There are 
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approximately 250 young people waiting for longer than 12 months for an appointment with 
CAMHS at this time, which is scandalous.  These young people find themselves portrayed as 
statistics, but the reality is that day after day they go about trying to live fulfilling lives by at-
tending school or work and trying to find satisfaction or hope in life and all the while they wait 
months for appointments�  Some of them could be in crisis�  As there are not enough mental 
health professionals available, they are in the difficult position where they have to try to triage 
in what is a most severe crisis�  As many of the young people who are waiting are in a very 
severe crisis, mental health professionals must try to establish whose cases are the most urgent�  
It is a fish and loaves job, as there are not enough professionals to go around.  Young people are 
suffering as a consequence�

01/05/2018JJ00300Minister of State at the Department of Health (Deputy Jim Daly): I thank the Deputies 
who spoke and took the time to ensure we could raise this matter on the floor of the Dáil follow-
ing last Thursday’s programme which highlighted many of the issues debated in this House in 
recent times in protecting youth mental health and particular issues surrounding the specialist 
child and adolescent mental health service, CAMHS�  Overall, the programme adopted a bal-
anced approach, showing both the positive and negative aspects of the system�  It referenced the 
increasing demands, good practice and the service improvements required�

I stressed on the programme that youth mental health had to be viewed in its widest sense 
and seen as more than just the specialist CAMHS�  A priority for the Government is improving 
all aspects of prevention and early intervention, including progressing implementation of the 
2017 report of the national youth mental health task force�  Our aim is to improve access to 
services by examining options such as seven-day cover, 24-hour cover, developing a national 
telephone and text helpline and other digital information and supports, as access to early inter-
vention and the signposting to services clearly need improvement for service users�

Mental health remains a priority for the Government.  This is reflected by the additional €35 
million we gave in the last budget, bringing total HSE funding in the area to over €910 million�  
The HSE service plan for 2018 is developing CAMHS against a background where the popula-
tion of children is growing and the demand for CAMHS saw a 26% increase between 2012 and 
2017�  Approximately 18,800 referrals are expected to CAMHS this year, with approximately 
14,300 being seen by this specialist service�  A particular issue that came through strongly on 
the RTÉ programme was that of service variation around the country, particularly in access-
ing services, addressing urgent cases and tackling waiting lists�  The HSE launched a standard 
operating procedure in 2015 for both inpatient and community CAMHS�  The executive is re-
viewing its operational procedure and this review is expected to be completed by mid-year�  We 
expect it to reinforce the message that services must be delivered equitably across the country�

Other CAMHS-specific measures included in the HSE service plan for 2018 include in-
creasing the number of CAMHS referrals to be seen this year by 27% compared to the number 
in 2017�  The measures will also seek to provide a seven-day per week service for CAMHS to 
ensure supports for young people in line with Connecting for Life�  They will also improve day 
hospital services within CAMHS and develop eating disorder specialist community teams for 
young people, with a range of “talking therapies” such as dialectical behaviour therapy�  The 
executive is also enhancing access by older adolescents to specialist mental health services, 
with continued appropriate placement and care in CAMHS-specific settings.

There have been widely acknowledged difficulties in recruiting and retaining specialist 
CAMHS staff, while recruitment efforts have been ongoing, notwithstanding a serious shortage 
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of suitably qualified CAMHS consultants at both national and European level.  A key approach 
to reducing pressures on CAMHS is the decision by the Government to increase access to coun-
selling services in HSE primary care services�  The recent appointment of 114 assistant psychol-
ogists and 20 psychologists will go some way towards developing such a service for teenagers 
and young people�  The genuine and serious issues raised on the recent RTÉ programme will 
receive full and proper consideration by the Department of Health and the HSE in the context 
of our collective efforts to improve all aspects of mental health services for young people�

01/05/2018JJ00400An Leas-Cheann Comhairle: Each Member will have one minute in which to reply�  I ask 
all of them to observe this time limite as we have a long night ahead�

01/05/2018JJ00500Deputy Anne Rabbitte: I thank the Minister of State for his response and take on board 
everything he has said, but I must return to the programme, “The Big Picture - Young and 
Troubled”, in which young people identified solutions and where they and their families needed 
help�  Only a number of weeks ago in Galway the Youth Work Ireland counselling service ap-
plied for funding from the HSE to provide a service for 220 children, ranging in age from 16 to 
21 years, but its request was turned down�  It was only awarded €15,000�  The service was to 
provide support for an entire county - the second biggest in Ireland - but seemingly it did not 
meet the needs threshold.  The needs had been identified by teachers, schools and Tusla as being 
met by this very good and working early intervention group�  I cannot understand how, with an 
extra allocation of funding, we are not reaching out to groups such as this which have a proven 
record and good statistics�

01/05/2018JJ00600Deputy James Browne: I was struck by the comments made by one young person on the 
RTÉ programme who said people felt abandoned and lost in the system�  That probably sums 
up the experience of many young people and their families in trying to access mental health 
services�

The second interim report of the Joint Committee on the Future of Mental Health Care was 
published last week and one of the most notable aspects was that €400 million was being spent 
on psychotropic drugs but only €10 million was being spent on counselling in primary care set-
tings�  That goes to part of the problem to which I alluded in that we seem to triage and deal with 
crisis interventions instead of dealing with people when they first show early signs of having a 
mental illness or difficulty.  The HSE launched a standard operating procedure in 2015, but it 
is ineffective when there are not enough staff in place to operate or implement it�  Everything 
is being funnelled into CAMHS and GPs are in a desperate position because they either send 
people to emergency departments or must prescribe drugs for them�  We must provide for earlier 
intervention and more primary care supports for young people�

01/05/2018KK00100Deputy Martin Ferris: I thank the Minister of State, Deputy Jim Daly, for the response, 
even though I do not hold out much hope�  Last year, in an independent survey of parents who 
accessed CAMHS, only 18% of the respondents were satisfied with it overall.  Of 177 respon-
dents, only 23 were willing to recommend the services�  Only 32% of respondents felt that the 
service was beneficial to their child.  This is not a reflection on the dedicated and committed 
staff�  The problem is a lack of resources�  The Minister of State said he intends to employ more 
people in that service�  It is not just a sticking plaster approach that is needed�  A fundamental 
root-and-branch approach is needed to ensure we have the services needed and that they deal 
with the mental health budget�  The services are inadequate�  Unless that is addressed in a fun-
damental and progressive way, we will have the same problems again�
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01/05/2018KK00200Deputy Pat Buckley: I know recruitment is a massive problem�  We know that the Minister 
of State, Deputy Jim Daly, sees this and he is trying to do his best�  I ask him to use his and 
the Government’s power to try to solve this�  No amount of money is too much to ensure that 
services can finally be put in place.  It is more than 12 years since A Vision for Change.  As 
I mentioned, 70 schoolchildren died last year�  How many have attempted to take their lives?  
How many have self-harmed or abused drugs or alcohol?  We do not know�  We surely cannot 
allow this to continue�  It is a national emergency�  These are children�  They are people’s sisters, 
brothers, mothers and fathers�  We said all this before�  On the future of mental health care, I 
ask the Minister of State to listen to the recommendations of the Oireachtas Joint Committee on 
the Future of Mental Health Care�  Listen to our proposals, talk to the unions and please make 
the changes that we need so that we can get this right�  I do not care what it takes�  Prevention is 
better than cure�  I appeal to the Minister of State to take everything on board�

01/05/2018KK00300Deputy Donnchadh Ó Laoghaire: I know the Minister of State is sincere and that prob-
lems predate his appointment by some distance�  There is a lot of discussion about prevention, 
and rightly so�  It is vitally important to resolve this crisis and prevention has to be at the fore�  
It is going to take many years to build this system properly�  There will be prevention in schools 
and in the wider community�  That is going to take some time to work through the system�  
Meanwhile, we have people in crisis and people who require urgent healthcare�  Sometimes a 
distinction is drawn between physical health and mental health that is not helpful�  These are 
people who are often in bad health and require urgent attention�  Often, they are not able to get 
it, not because the staff are not up to it but because they are overstretched�  They need much 
more support.  A Vision for Change is 12 years old.  We have only two thirds of the staffing 
level or a little more than that�  That badly needs to be addressed to ensure people get the service 
they deserve�

01/05/2018KK00400Deputy Jim Daly: I thank each of the Deputies�  I know the sincerity every Deputy raising 
this issue brings to the table�  It is not just today that I have seen that�

I have a few responses�  On the Youth Work Ireland counselling service in Galway, I have 
undertaken to look at that for Deputy Rabbitte�  There are issues with governance etc� in respect 
of some organisations that have received money�  While I am not suggesting for a second that 
Youth Work Ireland is involved, the Deputy will appreciate that I can not give her detail now, 
but I will talk to her again�

We continue to try to fill staff vacancies and to build training.  There have been a number 
of people coming in�  The 114 assistant psychologists that have been taken on in primary care 
will make a big impact�  They are supported by 20 full-time psychologists�  That will be another 
level underneath CAMHS�  That has been badly needed for years�  That is the biggest help we 
can give to deal with the lists and the numbers that are piling in at the top of the CAMHS list�

On intervention, I appreciate what Deputy Ó Laoghaire is saying about not neglecting the 
upper level of the pyramid�  We will continue to keep resources there�  Deputy Ferris mentioned 
individual cases�  He will appreciate I cannot go over those�  Deputy Buckley spoke of 70 chil-
dren�  As I understand it, the CSO would dispute that number�

01/05/2018KK00500Deputy Martin Ferris: It is correct�

01/05/2018KK00600Deputy Jim Daly: I do not think it is correct, but it does not matter whether it was one child 
or more�  It is neither here nor there�  If one child died by suicide, that is one child too many�  I 
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am not going to argue the toss over the numbers�  People have a responsibility when they supply 
information to ensure that it is accurate�  I am not suggesting the Deputy in this regard but the 
people who came before the committee�

People know my views on the CAMHS system and what we need to do�  I refer to early in-
tervention and rolling out things like the STEPS programme in schools and ensuring we have a 
more proactive system rather than one that is reactive�  For too long too much of it was manage-
ment�  That was highlighted by that show�  Different CAMHS teams operated very differently 
and had much longer waiting lists despite having a similar number of referrals to other CAMHS 
teams that had no waiting lists�  We have challenges within the management of these systems 
that we have to look at�  I reiterate that we take it very seriously�

01/05/2018KK00700National Cervical Screening Programme: Statements

01/05/2018KK00800Minister for Health (Deputy Simon Harris): I welcome the opportunity to update the 
House on issues of concern that have arisen with regard to CervicalCheck, the population-based 
national cervical screening programme�  I wish to share as much information as I can and that I 
have, and to set out the actions I have taken�  I again recognise the contribution of Vicky Phelan 
in bringing this matter to our attention�  I thank her and her family�  I especially thank her for 
her support for screening programmes�

I recognise that across the House, while raising their legitimate concerns, colleagues have 
also endorsed that message about the importance of the screening programme�  I thank every-
body for that also�   I hope we can try to work together collectively to identify any shortcomings 
in our screening programmes and learn from them to make sure that our screening services are 
improved�  I look forward to hearing the contribution of Deputies across the House�  I have to 
inform the House of some emerging information that I have received this evening from the seri-
ous incident management team, SIMT, that has been sent into CervicalCheck�

01/05/2018KK00900Deputy Alan Kelly: Is there a script?

01/05/2018KK01000Deputy Simon Harris: There is one being sent�  Will we wait for it?

01/05/2018KK01100Deputy Brendan Howlin: No, that is fine.

01/05/2018KK01200Deputy Simon Harris: There is one on the way�

01/05/2018KK01300An Leas-Cheann Comhairle: There is one on the way�

01/05/2018KK01400Deputy Mattie McGrath: On the way like the HSE�

01/05/2018KK01500An Leas-Cheann Comhairle: No interruptions, please�  The Minister to continue, without 
interruptions�

01/05/2018KK01600Deputy Simon Harris: While I had been advised, and it had been commonly understood, 
that the CervicalCheck clinical audit covered all cases notified to the national cancer registry, 
I have been informed this afternoon that this is not the case�  While CervicalCheck has audited 
all cases notified to it, I have been informed that a potentially considerable number of cases 
will not have been subjected to an audit of their screening history�  These are not new cases of 
cancer, nor is it a group of women wondering if they have cancer�  These are women who have 
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been diagnosed with cervical cancer and treated as such but their cases have not been included 
in a clinical audit.  Having identified this issue, the SIMT will take steps to identify any addi-
tional cases of cervical cancer that occurred during this period and which were not audited�  The 
screening history of these additional cases will be established, and if any of these women were 
screened through the CervicalCheck programme, their case will be reviewed in further detail 
with cytology review where necessary�  This is an evolving situation but I am giving as much 
information to this House as I have as soon as I have it to be transparent with the Dáil�

We are all here, I think we can agree, because Vicky Phelan spoke out�  I recognise that to 
do so cannot have been easy for her or her family�  Her courage and tenacity has done a great 
service to the women of Ireland and her actions will ultimately lead to improvements for all�  
I think the background to the case is well understood at this point, but I want to be very clear 
about my own level of knowledge prior to the case becoming public and with regard to the 
information note I received on 16 April, which I have published today with only personal in-
formation redacted�

I was not notified at that time of the information which later became available, information 
such as the correspondence chain between doctors and the clinical director of the programme�  
The full implications became clear to me only on Wednesday, 25 April, when Vicky Phelan 
spoke, and on Thursday, 26 April, at which point I acted swiftly�

The note outlined the details of an individual case�  lt informed me of a legal process that 
was already underway�  It informed me that mediation discussions had been held on 9 April and 
pre-trial discussions had been held with a judge on 10 and 12 April�  It said that the matter may 
progress to the High Court on 19 April but that the case was likely to be settled before going to 
court�  It said that the claim against the HSE was likely to be dropped in the absence of any bad 
faith by the HSE�  It informed me that my Department had been advised by the National Cancer 
Control Programme that it did not consider this to be a patient safety incident�  It informed me 
the National Screening Service had assured the Department that no quality issues have arisen in 
respect of the UK laboratory that performed the 2011 test referred to in the case�  In an appen-
dix with background information, the note outlined the clinical cancer audit process, including 
the fact that all current and historical clinical cancer audits had been communicated to treating 
clinicians in 2016 and that more recently women are informed of this audit process and have 
the option to request information on the outcomes of these reviews�  It was not clear until after 
the details of this case became public that this process was not ensuring women were informed�  
Once I became aware of that I ordered immediate change, as is well documented�

Since 2008, a total of 3 million smear tests have been carried out by CervicalCheck�  The 
cervical screening test is not a diagnostic test; it is a screening test�  It is a test to indicate the 
possibility of pre-cancerous or cancerous lesions and to identify women who require further 
investigation or follow-up�  Tests can produce false positive and false negative results�  Women 
are screened at three-yearly intervals but cervical cancer may develop in the interval between a 
negative screening test and the next scheduled screening in any cervical screening programme�

It is a fact that the current primary screening test used by CervicalCheck is a cytology test 
that produces a not insignificant number of false negative results.  I can, however, confirm that 
primary human papillomavirus screening will be introduced later this year�  I took that decision 
in February and it will be introduced by October�  I understand that the accuracy of HPV testing 
is significantly higher than liquid-based cytology testing, which is the testing used now.  HPV 
testing is expected to result in fewer women receiving a false negative result�  I am also of the 
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view that testing for the HPV virus will be a more appropriate strategy for the cohort of women 
who have received vaccination against HPV�  My decision to approve primary HPV screen-
ing was informed by a HIQA health technology assessment�  The assessment found that HPV 
screening would benefit women by making the screening process more clinically effective as 
well as reducing unnecessary tests for most women�  The HSE has advised that 1,482 cervical 
cancer cases have been audited by CervicalCheck covering the period from 2008 to 2018�  The 
audit found that the majority of these cases involved patients who already had been referred 
for further investigation or treatment by CervicalCheck�  In the case of 208 patients who were 
the subject of a detailed cytology review it found that the review differed from the original test�

Last Friday, the HSE established a serious incident management team�  The team worked 
through the weekend to confirm the number of women involved and the extent to which the 
audit results had been communicated to them�  Yesterday, it was reported to me that 162 of the 
208 women involved had not been informed of the outcome of the audit process�  Over the past 
two days we have been communicating with these women and I believe significant progress has 
now been made�  Obviously, there will be a small number of cases where we might not succeed 
in initially making contact, such as a case where a woman may have moved abroad�

Like all Deputies, I was very sorry to learn that 17 of the patients involved have since 
died and I would like to sincerely express my sympathies to their families on the record of the 
House�  Obviously, as yet we do not know the cause of death of these individual women but we 
will work with the families to ensure that is established�  A helpline has been in operation since 
Friday and appropriate clinical staff will follow up on specific clinical questions.  Between 
Friday and the close of business yesterday, approximately 6,000 calls were received�  Unfortu-
nately, there were some technical issues with the telephone line but I am informed that the HSE 
had worked to address this�

I am conscious that some women will be worried that they might have received an incorrect 
smear result and they might want a further test to be reassured�  I have heard many women say 
that in recent days�  This was one of the most persistent issues that came in through the helpline 
we established�  I have, therefore, asked CervicalCheck to make the necessary arrangements 
to enable any woman who has had a CervicalCheck smear test and whose general practitioner 
considers that the woman should have a further test to access such a further test without charge�  
These arrangements are currently being worked through and will be confirmed this week.  I 
wish to thank the doctor representative organisations for their co-operation and support in this 
matter�

Vicky Phelan’s case has highlighted a number of major weaknesses in how people experi-
ence our health service�  I believe that immediate actions are required to address these weak-
nesses and to provide assurance to the public with regard to the quality and performance of the 
cervical screening programme�  Given the gravity of the situation as well as the impact it has had 
on Vicky Phelan and a number of other women, I think it is vital that we ensure we put in place a 
process to allow all of us - patients, doctors and policymakers alike - to understand exactly what 
happened and what steps we need to rectify the situation�  I have, therefore, directed HIQA to 
commence a statutory investigation to examine the clinical and managerial governance of Cer-
vicalCheck�  This investigation will place a particular focus on the quality assurance systems, 
clinical audit processes and communications with patients�  It is crucial for all of us to get this 
information�  A statutorily empowered investigation by HIQA, the body established by these 
Houses for this very purpose, is the most appropriate way forward in this instance�
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As part of this investigation an international peer review group will be established to ex-
amine our cervical screening programme against international best practice and standards�  
HIQA has been asked to identify any implications that may apply to other cancer screening 
programmes�  This will ensure that any learning will have wider impact and serve to improve all 
our screening programmes�  I am conscious, while looking at a programme and how to improve 
it, that individual women have been impacted and we need to ensure they can get independent 
clinical answers�  I have now decided to appoint an international expert clinical panel to pro-
vide all women concerned with an individual clinical review�  A liaison nurse specialist will be 
appointed to ensure the women involved receive all the support they require�  I met the Irish 
Cancer Society this afternoon to ask that the society would meet the panel and ensure the panel 
and the relevant processes are put in place in a way that is supportive of women patients as well 
as to ensure women get the answers they need�  The work of the expert panel will be completed 
as soon as possible�  I hope it will have its work concluded by July�

Since 2008, CervicalCheck has undertaken tendering processes to award contracts for cytol-
ogy testing of cervical smear tests�  In 2013, the national cytopathology training centre at the 
Coombe Women and Infants University Hospital was engaged to carry out some of the labora-
tory tests�  Currently, the testing of cervical smear tests is carried out by three institutions with 
approximately 50% of the testing done in Ireland and the remaining 50% done abroad�  I realise 
this has been the source of much public discussion in recent days�  I have been assured that all 
three laboratories meet quality assurance standards and are certified by the relevant national 
authorities�  However, the introduction of HPV testing later this year as the primary screening 
mechanism for CervicalCheck, with cytology as reflex test, will involve a reconfiguration of 
laboratory work�  It will also provide an opportunity for further tendering processes to be un-
dertaken for any laboratory work carried out outside the public sector�

This issue in recent days has shone a real spotlight on our open disclosure practices or lack 
thereof in some cases�  Of course open disclosure involves an open and consistent approach 
to communicating with patients and their families when things go wrong in healthcare�  It is a 
human experience for all involved and one that should not be hindered by other concerns and 
fears�  The HSE open disclosure policy has been in place since 2013 and the HSE committed to 
its full implementation in the HSE service plan this year�  The Medical Council Guide to Pro-
fessional Conduct and Ethics for Registered Medical Practitioners sets outs the duties of medi-
cal doctors in respect of open disclosure and duty of candour�  It states that patients and their 
families, where appropriate, are entitled to honest, open and prompt communication about ad-
verse events that may have caused them harm�  When discussing events with patients and their 
families, doctors should acknowledge that the event happened and explain how it happened; 
apologise, if appropriate; and assure patients and their families that the cause of the event will 
be investigated and efforts made to reduce the chance of it happening again�

The Civil Liability (Amendment) Act 2017 includes provisions for open disclosure of seri-
ous events including certain protections for information given to the patient at an open disclo-
sure meeting�  This approach creates a safe space for healthcare staff to be open and transparent 
with patients, who can be given as much information as possible as early as possible, including 
an apology�  In the course of Dáil consideration of the Civil Liability (Amendment) Bill, I gave 
a commitment to bring forward separate legislation to provide for mandatory open disclosure of 
serious events�  I wish to acknowledge the work of Deputy Clare Daly in this regard�  I intend 
to bring a memorandum to Government next week proposing a patient safety Bill�  This Bill 
will include measures to support patient safety objectives and to provide for mandatory open 
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disclosure to patients of those serious events which will be the subject of mandatory external 
notification.  I will prescribe a list of reportable events that are required to be notified by public 
and private providers and this will include screening�

There has been much criticism about the way the State handled Vicky Phelan’s legal pro-
ceedings.  I accept that criticism.   I think there is a difficulty with our tort laws in that they are 
slow to provide for persons who have suffered harm within the health care system�  However, 
the State Claims Agency is delegated to manage all claims against the State and neither I nor 
my Department has any role or function in this regard�

There also have been calls for greater accountability across the health system�  For my own 
part, I am clear that accountability and good governance are central to the organisation and 
functioning of the health system�  I have called it out in recent days where I did not see that 
come to the fore�  As part of my Department’s response to Sláintecare, it is proposed to exam-
ine how best to strengthen accountability in our health care system�  Other jurisdictions have 
managed to do this, therefore, why can Ireland not?  Steps will be identified to consider how 
accountability for all staff across the health service can be strengthened�

My Department also expects to publish a new code of conduct for health and social care pro-
viders this month�  This will be an important driver in the delivery of the patient safety agenda, 
both in terms of policy and service delivery�  The code will apply to all service providers and 
individuals who come into contact with a user of health or social services�   

I want to assure this House and, more importantly, the women of Ireland that I am taking ev-
ery possible action to ensure that an incident such as this does not happen again�  I acknowledge 
the very difficult circumstances that Vicky Phelan and her family are now in, and I would like 
to thank her for her bravery in bringing this to light�  I still think it is bizarre that doctors had 
information in relation to patients that they did not share with their patients�  That paternalistic 
attitude is something that should concern us all�

In all of this debate, however, it is important we do not lose sight of the fact that many can-
cer screening programmes have resulted in the lives of many women being saved�  We must do 
all we can to ensure women continue to attend for smear testing�  We acknowledge things went 
wrong but we are determined to put things right�  I hope the actions I have outlined will help 
in that regard.  Tomorrow the Joint Committee on Health with meet relevant officials from the 
HSE, CervicalCheck, the National Cancer Control Programme and my Department�  I expect all 
those agencies to be upfront and forthwith and I do not expect a commencement of any investi-
gation to stop that exchange of legitimate democratic debate here in our Parliament�  

This evening I will continue to do what I have done since this incident came into the public 
domain and since I have known all about it, which is to be as transparent and open as I can, and 
I hope to work constructively with colleagues across this House to put this right�

01/05/2018MM00200An Leas-Cheann Comhairle: I call Deputy Stephen Donnelly who has ten minutes�

01/05/2018MM00300Deputy Stephen S. Donnelly: The withholding of important information from patients is 
completely unacceptable�  What we have seen so far in the case of CervicalCheck is nothing 
short of an outrage�  It constitutes a fundamental breach of trust between patients, their doctors 
and the HSE and it has led to widespread fear and anger across Ireland in the past few days, and 
I will speak to that shortly�
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Before I do so, I want to commend the bravery and determination of Vicky Phelan and of 
her family�  If Ms Phelan had not made the stand she did, what has happened in CervicalCheck 
would remain a secret�  Ms Phelan’s lawyer has said that “enormous efforts and energies were 
put into forcing her to remain silent”�  If Ms� Phelan had not faced down those efforts, what 
has happened in CervicalCheck would remain a secret�  Ms Phelan’s courage has laid bare a 
conspiracy of silence�  Her courage has ensured legislation on mandatory disclosure will be 
introduced�  It has ensured that many other women, also kept in the dark, will now be told 
the truth�  It has prompted Government to fast-track patient safety legislation�  It has led to an 
investigation being launched to see what was going on in CervicalCheck and to see if similar 
withholding of patient information is happening in other screening programmes�  For all of 
these reasons, and more, Ms Phelan’s courage will lead to important changes in health care in 
Ireland, which I believe everyone in this House will support�

The focus this week must be on the 162 women who, like Vicky Phelan, were not told of 
screening errors�  It is imperative that all these women are engaged with quickly, and are pro-
vided with the support they need�  In the 17 cases where women are now deceased, their fami-
lies must be met similarly�

The establishment of an investigation is also essential, and the Government’s announce-
ment on this is welcome�  As answers are required quickly, the Health Information and Quality 
Authority, HIQA, seems to be a reasonable choice to lead the investigation, at least in the first 
instance�  However, HIQA’s focus is clinical quality, and this investigation must be broader 
than that�  At the core of this issue is the withholding of patient information, and Fianna Fáil 
will support this investigation only if the Government can provide an assurance that this will be 
covered.  Specifically, HIQA must be able to investigate the question of who decided what, and 
who knew what in CervicalCheck and in the broader HSE�  The investigation must not be used 
by the Government to avoid answering questions in the short term�  There is very considerable 
public worry, and it is essential that information continues to be made available, including while 
the investigation is carried out�

There are many other questions that need to be investigated�  Why did it take two years for 
the HSE to inform Ms Phelan’s consultant, Dr� Hickey, of the false negative?  The HSE has a 
policy of open disclosure�  Why then was the HSE telling doctors to use their judgment as to 
whether they should openly disclose, and in the cases of the deceased, why was the HSE saying 
that the doctors should simply make a note on their files?  Why did Ms Phelan’s consultant not 
share the information about the screening error with her until the year after he found out about 
it?  When senior managers within the HSE were informed of the disagreement between Ms 
Phelan’s consultant and CervicalCheck, why did senior management within the HSE not act to 
ensure all patients were told?  Why did the HSE adopt such an aggressive legal position in the 
proceedings brought by Ms Phelan?  Why was the HSE agreeable to a confidentiality clause?  
Does this not run entirely contrary to a culture of open disclosure?  How are we meant to learn 
how to make things better in health care if agreements like this are met hand-in-hand with gag-
ging orders? 

There are important questions to be answered too regarding the Department and the Gov-
ernment�  When did the Department become aware of Ms Phelan’s case?  Was the Department 
aware that it took three years for Vicky Phelan to find out about the screening errors and that 
these had been kept from her?  Was the Department aware, or did it suspect, that this practice 
was more widespread than the individual case?  Why did it take so long for the Department to 
prepare a note on the case for the Minister? 
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There are also questions for the Minister to answer, following on from the note he gave to-
day, and I acknowledge he has made that note available�  Did the Minister make any follow-up 
inquiries of his officials based on the content of the note?  That is one of the key questions we 
want to understand.  The note states that the case was being taken for two reasons, the first is the 
error in the 2011 screening, which is the responsibility of the US laboratory�  The second reason 
was the non-disclosure of the error, which is the responsibility of the HSE�  Did the Minister ask 
why this non-disclosure happened?  Did he ask how many other screening errors there might 
be?  Did he ask how many other non-disclosures there might be?  The note also states, “The 
State Claims Agency is of the view that publicity around the case and/or settlement is likely�”  
Should this not have prompted further questions and earlier action?  The Minister did act when 
he found out about the scale of the issue last Thursday, but if these questions had been asked 
of officials when the Minister was given the note, they would have alerted him to the wider is-
sue, which would in turn have led to quicker action from the Minister and the Government and 
avoided several very difficult days of concern in this country and avoided a lot of fear and a lot 
of confusion�

A further question is whether the Minister could or, to be fair to him, should, have inter-
vened to stop the court case�  I would like to quote Ms Phelan’s lawyer who said the following: 

The entire court process could have been avoided�  We have heard Minister Harris con-
firm that he was made aware through an information note on this case on the 16th of April.  
That’s three days before the trial began�  

  While he said ��� that the one time a minister cannot intervene is during a court case�  
If that is so, there wasn’t a court case at that time�  There was nothing preventing him from 
asking further questions or directing those through the State Claims Agency or through the 
Department of Health to prevent steps being taken to force Vicky Phelan into court�  

That is a question that Vicky Phelan’s solicitor has asked�

Vicky Phelan describes what has happened to her as “an appalling breach of trust”�  

Many people across Ireland feel the same way�  I have been approached by constituents�  I 
imagine all Members have�  People are scared�  People are furious that this has happened�  That 
an error in diagnosis or in screening would have been spotted, that the State would have waited 
two full years to let anybody know of that error and that one’s own doctor would then have en-
gaged in correspondence with the State as to who should tell the patient is simply outrageous�  
The danger is that this appalling breach of trust leads to a lack of confidence in screening, and 
that cannot happen�

  The screening programme introduced in 2008 has saved many lives�  I talked to a consultant 
last night who told me that he reckons 400 to 500 women’s lives are saved every year thanks to 
the cervical screening programme, but if we are to maintain confidence and if we are to rebuild 
trust, then many serious changes are need�  Mandatory disclosure must be brought in quickly�  
It should be in by now but it is not�  We must move to a culture of transparency�  The default 
option of the State seeking gagging orders where it settles with patients must be reviewed oth-
erwise how else will we learn from the mistakes that are made�  Critically, a way must be found 
for the public to seek justice that does not incur such high legal fees that one could lose one’s 
house�  We all know how this works�  Somebody goes to a solicitor and gets a legal team�  He or 
she potentially incurs very serious upfront costs�  We know how the State responds�  The State 
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walks in with an army of lawyers�  The State walks in with senior counsel and junior counsel, 
solicitors and experts and it is the individual citizen against the State� That fear and threat of 
legal costs is used as a weapon against people in this State and it is an effective weapon�  Ms 
Phelan could have been excused for not risking all of that in dealing with everything that she 
did.  She decided to fight.  She decided to put everything on the line.  It is incumbent on us all to 
make sure that we take some serious steps on what will be a long and tough journey to ensuring 
that confidence and trust is rebuilt and that we begin to have an era of transparency and genuine 
openness in this country when it comes to people’s health�

01/05/2018NN00200Deputy Louise O’Reilly: At the outset, I commend the bravery of Ms Vicky Phelan�  With-
out her determination and fight, this scandal probably would never have come to light and those 
affected and their families may never have known the truth�

Truth, compassion, and honesty should be evident at all levels of our health service, and 
even more so at the higher institutional levels of our screening programmes, our hospitals, and 

the HSE�  Nobody is saying for a moment that a health service can be run without 
human error but when a mistake is made, there should be an apology and the rel-
evant parties must be informed�  The reality could not have been more different for 

Ms Phelan and those women affected by misdiagnosis or, indeed, for the potential considerable 
number of cases only notified to us this evening.

The scale of the problem is still not known�  That is outrageous�  There are women who are 
watching this who are very concerned�  There are women who are watching us this evening who 
are not aware of their own medical records�  That is outrageous�

When we look at what has happened, we see the response of the State was to fight a termi-
nally ill woman and her family, to force her to give evidence in a courtroom, to talk about her 
personal life, her health and her sex life in a room full of strangers�  It was then to try to force 
that same woman into a confidentiality agreement so that she could not speak about what had 
happened�  That was the response of the State�  The response was for CervicalCheck to tell doc-
tors treating women to exercise their judgment on whether to tell them about the misdiagnosis 
and to “simply ensure the result is recorded” if any of the women affected by this had died in the 
meantime�  It should not be at the whim of a doctor to exercise judgment in whether to inform 
a woman where her health is at risk, and even more so in the incidence of a misdiagnosis�  We 
have the right to know�

Where we should have truth, compassion and honesty, we had malice, vindictiveness and 
dishonesty�  How did the scope for this dishonesty materialise?  Why is it not mandatory for the 
health service to disclose errors and to always tell the truth?

We saw it in this House on 8 November 2017�  On a vote on Report Stage of the Civil Li-
ability (Amendment) Bill 2017, the Government, in concert with Fianna Fáil, which abstained, 
voted through amendment No� 31 which ensured that the process for open disclosure would be 
voluntary and not mandatory�  I welcome yet another U-turn on this issue and I hope that we 
will now see mandatory reporting - voluntary reporting is simply not good enough�  We in Sinn 
Féin opposed making it voluntary�  We voted to make it mandatory but we lost�

A year earlier in a Joint Committee on Health debate on open disclosure, I argued forcefully 
for mandatory open disclosure�  Indeed, I argued for it again on Leaders’ Questions with the 
Taoiseach, Deputy Varadkar, on 21 February last in light of the case of Ms Alison McCormack, 

7 o’clock
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who had a breast cancer misdiagnosis�  The practice of keeping quiet when things go wrong is 
often prevalent in our medical culture and only a statutory duty of candour will address the situ-
ation�  I welcome that the need for mandatory open disclosure with legislative underpinning is 
now accepted right across this House but it should not take a scandal to achieve this�

The gendered nature of this scandal is not lost on me, my friends, my daughter, my mother 
or any of the women who are affected by this�  In fact, many women who contacted me have 
said they are not surprised at the failures of the health service and the State as regards how it 
treats women�  The Minister described it as “bizarre”�  No woman who has spoken to me about 
it has described it as bizarre�  Unfortunately, it seems to be par for the course�  We are not sur-
prised at the gendered nature of this�

Three times in the past six months I have taken Leaders’ Questions and raised significant is-
sues which solely affect women�  In November last, I raised the issue of the drug Epilim and the 
side effects for children born to women who took the drug while pregnant�  In January, I raised 
the transvaginal mesh scandal, and in February, I raised the case of misdiagnosis of breast can-
cer�  Men often talk about historic injustices perpetrated against women in this State but when 
we women talk about it, we talk in terms of the present day�  This scandal reinforces for women 
why we should be afraid of the gendered nature of our health service and how the State treats us�

The outsourcing of women’s healthcare through testing of smears in the United States was 
warned against in 2008�  Concerns were raised at that time by Dr� David Gibbons, the chair of 
the cytology-histology group within the quality assurance committee of the National Cervical 
Screening Programme�  I want to know whether complaints were made at that time to HIQA and 
how HIQA responded to those complaints because when we know that we will be able to judge 
whether HIQA is, indeed, the correct authority to undertake this investigation�  The then CEO 
of the National Cancer Screening Service, the outgoing head of the HSE, Mr� Tony O’Brien, 
insisted that it would be possible for doctors to talk to the person who analysed the smear test 
in the United States through teleconferencing�  There is no evidence that this happened and the 
Minister might be able confirm that for us.

The then Sinn Féin health spokesperson, Deputy Ó Caoláin, criticised the 2008 decision of 
the Fianna Fáil-led Government to outsource the screening service during a Dáil debate, stat-
ing: “The Minister for Health and Children would rather listen to corporate executives in the 
private health business”�  The Deputy went on to state that the “HSE has awarded the contract 
for cervical cancer tests to Quest Diagnostics, a US company that has an unacceptably high rate 
of errors and has been convicted of fraud�”  Deputy Ó Caoláin has been proved right and the 
issue of outsourcing must be incorporated into any investigation�

The Minister must explain to this House if any concerns were raised with the Department 
of Health over the past ten years regarding the outsourcing of these tests and if any internal 
concerns were raised about the efficacy of the tests.  Were any audits carried out on the compa-
nies concerned and does Clinical Pathology Laboratories still hold a contract with the State for 
smear tests or any other screening or diagnostic work?  The Minister says he became aware of 
Ms Phelan’s case on 17 April�  Was he aware of the audits from 2014 and subsequent analysis of 
the misdiagnosis which was continuing since 2017?  Tony O’Brien has said he only found out 
about the issue when he heard of Vicky Phelan’s case from the media.  I find it hard to believe 
the Minister only found out on 17 April but it is even harder to believe that Mr� O’Brien found 
out from the media�  I do not see it as plausible�  The State was being sued for a substantial 
sum of money�  Surely the nature of the case and the cost involved would have sent alarm bells 
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through the HSE, the Department of Health and up to the level of Government�  

The Minister articulated his lack of confidence in the leadership of CervicalCheck last week.  
It will be interesting to ascertain his confidence in Mr. O’Brien and in his role in this scandal.  
Maybe it is the case that their fortunes are inextricably intertwined and it might account for his 
reluctance to relieve him of his duties�  The general public would also welcome a statement 
from Eunice O’Raw, general counsel for the HSE, on the decision of the HSE to fight the case 
of Vicky Phelan and on what information was provided to Ms O’Raw regarding the case by the 
HSE and what information she provided to the HSE and the Minister�

The toxic culture of concealment and harassment pursued by the HSE and the Government 
against women who have been wronged by this State is now in full public view�  It is a disgrace 
that the State, the Government and the HSE consistently behave the way they do when such 
cases arise�  It is unacceptable that agents of the State pursue victims of their failures and do 
so in such an aggressive manner�  They behave this way because they take their cue from Gov-
ernment.  The Minister must ensure that other affected women are not forced to fight the State 
through the courts as Vicky Phelan and others have been made to do�

I will finish by saying that in the course of my work before I was elected, I had occasion 
to represent people who were engaged in a dispute with the HSE�  I have seen how vicious 
and aggressive it is when it pursues people�  I have seen people’s lives destroyed by the HSE, 
some by virtue of the fact they were whistleblowers and others by virtue of the fact that they 
found themselves on the wrong side of a reported incident and of which they were subsequently 
found innocent�  I have seen what the HSE and the machinery of the State is like when it goes 
up against an individual�  For that reason, I commend Vicky Phelan on what she has done�  She 
should not have had to do it�

Nobody believes the health service can be run without error or risk but they demand that it 
will show compassion and be truthful and honest�  That is not what has happened to date�  The 
people deserve better than this�  Vicky Phelan deserves better than this�  The victims of mis-
diagnosis deserve better than this�  Not only do the women of the State deserve better, but we 
demand better than this�  I hope for the Minister’s sake that he has the answers the women of 
Ireland seek this evening�

01/05/2018OO00200Deputy Alan Kelly: Here we go again - Magdalen laundries, hepatitis C, Brigid McCole, 
Susie Long, Rebecca O’Malley, a neighbour of mine, Amanda Mellet, who I brought to meet 
the Minister, and now Vicky Phelan�  We have a real problem in this country protecting wom-
en’s health�  This issue is on the Minister’s watch�  He needs to do the right thing�  I join with 
thanking Vicky for her openness and for the way she has put herself in the public spotlight�  I 
am sure she is watching me speak now and is listening to all of us�  She has put herself in a very 
difficult situation out in the open and she is doing it for the betterment of women across Ireland.  
We need to stand with her and deal with this issue on her behalf because of the bravery she has 
shown�

The most important thing we need to deal with is the 208 affected women�  They need our 
protection and support, our endeavours and a health system that will support them�  Of the 208, 
46 have been told, two of whom have passed away, and 162 are in the process of being told, 
15 of whom have unfortunately passed away�  We need to deal with the bombshell the Minister 
has just landed tonight, which I was not prepared for�  We need to know the number of cases 
that have not been audited�  The Minister has not told us in his speech�  It is a bombshell�  What 
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number of women have not had their cases audited?  Are they recent?  Here is the real issue�  If 
they are not recent, what was the basis for not selecting them in the first place from the national 
cancer register?  We will be having questions later, but these are fairly obvious questions and 
worrying times�  This is a very live issue for the people and the women of Ireland�  I hope the 
Minister will be able to answer that in detail because it is concerning�  If the Minister has that 
detail, he has not given it to the House�  The shake of his head indicates he does not have it�  We 
cannot get near the detail of this without that information�

We all have a duty to ensure there is public confidence in the screening process for cervical 
cancer and in the other screening processes�  It is a duty we should all honour�  The screen-
ing process along with the HPV vaccine, which our party has pushed, are essential to prevent 
women getting cancers throughout their lives.  We all have a duty to ensure that confidence is 
maintained in these�

I met with officials from the Minister’s Department for an hour and 20 minutes recently.  
What did his Department know about the issue?  What did it know about similar cases?  I ac-
cept what the Minister is saying, that he did not find out until 16 April.  Was no human being 
in the Department of Health aware of this case or any similar case or issue preceding that?  It 
is an answer the Minister will have to give�  The words that jump out of the memo are: “The 
SCA is of the view that publicity around the case ��� is likely�”   I do not think this memo would 
have ever seen the light of day only for the potential publicity that would surround it which we 
all know now is causing serious issues and worry for women across Ireland�  It says a lot to me 
about the Department of Health�  It says a lot to me about the political culture�  It says a lot to 
me about the way in which we administer health in the country that this note was justified on 
the basis of the potential publicity�

The NCCP has an awful lot of questions to answer.  In the briefing note, it says that they 
do not consider this to be a patient safety incident, which it is not credible�  It is not acceptable 
and it is deeply worrying�  That it would put in the memo to Government is far more worrying 
than the clinical director resigning�  I took the trouble this evening to  look up the governance 
of CervicalCheck�  We all know about the resignation of the clinical director�  She reported to 
the head of screening, an assistant national director�  What is his role in this?  Where is the ac-
countability?  The people are sick to their back teeth of the lack of accountability�  He reports 
to the national director of the national cancer control programme�  What was his role in this and 
did he have knowledge of it?  Who reports to the recently appointed chief clinical officer who 
reports to the director general who we now know found out from RTÉ?  Does it not say a lot 
that the Minister knew about this issue before the director general of the HSE did?  There has 
to be accountability for all of the layers�  I know that this lady resigned after the Minister had 
expressed no confidence, but does he have confidence in the structure, in the people in it, or 
was it just because of weak media performances somebody had to be chosen to go under a bus?

The investigation cannot be led by HIQA�  With respect, I completely disagree with Deputy 
Stephen S� Donnelly�  If the Minister goes down this route, he will end up with a commission 
of investigation�  This is a national scandal and, for many reasons, HIQA is not the organisation 
to carry out the investigation�  It has powers to investigate, take documents, go into organisa-
tions and seize computers, etc� but under the legislation, it only has limited powers to do so in 
certain circumstances�  It has no powers whatsoever to compel the attendance of witnesses, 
direct a witness to answer questions or take sworn evidence�  Witnesses are given no immunity 
in giving their evidence�  Given what we now know about medical candour and the profession, 
does the Minister honestly think that unless the witnesses have to do so, they will give all of the 
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information needed?  HIQA will not have the capacity to cross-examine personnel, which will 
mean that in many cases the evidence given will not be able to used in the making of findings.  I 
guarantee, for all of these reasons, that if the Minister, with Fianna Fáil, pushes this through, we 
will be back in this House looking for a commission of inquiry because the public will demand 
it�  I ask the Minister to, please, listen to me, measure this appropriately and do the right thing 
because we will soon be back debating this issue�  HIQA does not have the powers to deliver�  
I do not believe it even has the capacity or the resources to do so, even it is the right authority�  
The Minister needs to change his mind in that regard�  

We need to act quickly�  General practitioners, GPs, have not been given guidance on what 
to tell people�  We need to ensure the women of Ireland know where to go with their concerns 
and that when they go to GPs or other medical professionals, there will be a structure in place 
such that their concerns will be addressed�  We also need a guarantee that resources will be 
available to deal with far more inquiries which will be needed and that all those being screened 
will have their problems addressed, too�  The Minister needs to give a guarantee to the House 
that all of this is in place and that everyone will have the information they require�

01/05/2018PP00200Deputy Bríd Smith: On behalf of People before Profit, I salute Vicky Phelan, a national 
hero, and wish her the very best of solidarity in the struggle she faces so bravely�  We know 
some details of what happened, but we do not know enough�  The Minister is conducting an 
investigation, etc� but the Academy of Clinical Science and Laboratory Medicine has asked him 
to publish the results of the 2014 audit�  When will that happen?  It is very important to know� 

We know that what happened in 2014 was the result of a policy decision and its conse-
quences were debated and well known in 2008.  I am sure all Members have read the Official 
Report of the debate at the time�  There were very articulate cases made to the then Minister, 
Mary Harney, and the Fianna Fáil-Green Party Government against putting the service out to 
tender�  It did not have to be tendered for�  She said it had been put out to tender “for reasons 
of transparency, fairness and equity to make sure it got the best quality assured service” and 
that “80% of points were allotted for quality and turnaround time and 20% for price”�  We had 
a political choice in 2008 to invest in several laboratories based in Irish hospitals, using Irish 
experts and training new scientists in the Irish public service�  As in many other cases, how-
ever, where we justify privatisation and outsourcing, we use the excuse that the system is in 
crisis, that there is a backlog, that it takes months to get a result and that we have to go to the 
wonderful private market�  We treated cervical cancer screening, a vital service on which tens 
of thousands of women rely and for which they understand the need, like every other service 
or good and organised a tendering competition for it, inviting firms from around the world to 
bid for it and awarded it to the lowest bidder�  That is the logic of the market in privatisation�  
That was the action of the Fianna Fáil-Green Party Government, with Mary Harney, in 2008�  
The justification was that market competition and private companies were better than publicly 
funded and run health services�  

In 2008 very definite and reasoned arguments were made in this Chamber against foreign 
multinational control of this vital service�  Many of the arguments were made by the then Fine 
Gael health spokesperson, Senator James Reilly, and Deputy Jan O’Sullivan of the Labour 
Party.  Their arguments were sound and clear.  The firm that won the initial contract, Quest 
Diagnostics, had been found guilty of repeated episodes of fraud in overbilling; several studies 
found that the detection rate for higher grade pre-cancers was low, while we know from several 
sources in Ireland that there were severe and real problems in allowing a US firm such as this 
to provide screening for cancer�  Dr� Gibbons warned that cases would be missed if we out-
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sourced to the United States�  The union which represents workers and scientists in laboratories 
warned that the outsourcing of smear test screening would mean that we would lose the ability 
and expertise to conduct such screening in this country�  Many experts, doctors, scientists and 
consultants in the field were shouting at Fianna Fáil, the Green Party and Mary Harney that this 
was bad, that it would cause problems, that women would suffer and that cancer cases would 
be missed�  They were ignored and the political decision was made to pursue tendering and 
outsourcing�  A couple of years later the very people who had railed and shouted against it got 
into power�  When Fine Gael and the Labour Party were in power, Senator James Reilly did 
nothing as Minister for Health and the subsequent Minsters for Health, Deputy Leo Varadkar, 
now the Taoiseach, and Deputy Simon Harris, did nothing about the issue about which they 
were so worried�

The policy of outsourcing has continued and today we are hearing defences from the Taoise-
ach, the Minister and the HSE on the basis that the problem was not outsourcing but something 
else and that these things happen�  One thing is clear: the privatisation of the health system is 
ideologically driven by the main parties in the Dáil and in every area where it has been imple-
mented people have suffered, continue to suffer and, worse in this case, women have died and 
will die as a result�  We have no faith or belief the Government can address this crisis�  It might 
succeed in pinning the blame on something else, but the scandal is political and involves the 
political choices made by various Ministers and those in power�  If the Minister was a bus driver 
and crashed and killed 17 people, or even one person, he would be sanctioned by his employer 
and before the courts�  Heads have to roll in this Dáil for what has happened�  It is not good 
enough to pass the buck�  “Something is rotten in the state of Denmark” and, ultimately, some-
body will have to take responsibility and take the consequences�

01/05/2018QQ00100Deputy Ruth Coppinger: We have a very patronising attitude to women in this society, as 
evidenced by the outrageous treatment of the women involved in this case, a paternalistic atti-
tude among doctors to women, and a refusal to allow full disclosure to patients�  I want to speak 
about an issue which some of the parties in this Dáil do not seem to be interested in, namely, 
privatisation, which has led to this situation�  The outsourcing of cervical smear tests in 2008 
was part of the privatisation of health services�  A critically important part of health services 
for women was starved of funding and resources�  A HSE recruitment ban meant test backlogs 
inevitably built up and outsourcing became the solution�  This is the way in which privatisation 
is usually forced through�

Individuals must account for themselves but the majority of parties in this Dáil also must 
account for themselves�  In 2008, the then Minister for Health and Children, Mary Harney, was 
warned by senior people that private testing would be less rigorous and unsuitable for a three 
to five year frequency, that detection rates on tests carried out by Quest Diagnostics would be 
lower, at 85% versus 95% in the Irish laboratories, and that Quest Diagnostics had been fined 
$40 million for fraud and false claims�  In response, Mary Harney and the then Fianna Fáil Gov-
ernment opted for value for money and we got the worst of both worlds, with less frequent and 
low-quality testing leading us to where we are today�  Dr� David Gibbons should be heroically 
saluted for warning about this ten years ago�  How prophetic was what he said�  It is likewise 
with Sam Coulter-Smith�  The Rotunda Hospital had a world-class testing service and the ma-
jority of parties in this Dáil opted for testing on the cheap�

Profiting from health had been good value for Quest Diagnostics.  Only two weeks ago, it 
reported revenue of almost €8 billion and profits of more than €1 billion in 2017.  It is a com-
pany that carries out 80 to 100 smear tests per staff member per day when a maximum of 50 per 
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day is the National Health Service recommended rate�  In Ireland, 30 to 35 tests was the norm 
but nothing happened�  The unusually low percentage of negative results was highlighted but 
nothing happened�  The former Minister for Health and Children, James Reilly, and the then 
parties in power also did nothing�  The test results never reached the 1�8 average which is in-
ternational best practice, the reason being that the system chosen was not as good as that which 
pertained in the US never mind in Ireland�  This outsourced service was retendered in 2010, 
2012 and 2016 but no action was taken by those who were Ministers for Health and Children 
during that time, including Mary Coughlan and James Reilly�  Despite the warning issued by 
James Reilly to Mary Harney in 2008, he chose not to act�  The former Minister for Health and 
now Taoiseach, Deputy Varadkar, and current Minister for Health, Deputy Harris, also have 
questions to answer in regard to why they did nothing about the low rate of results�  There 
were many debates in this House on the national screening programme down through the years 
but the nothing was done because the Government does not support public health services�  It 
continues to underfund them and to look for the next privatisation opportunity�  Thanks to this 
State, MedLab, the company which Vicky Phelan had to sue, has the contract for the privatised 
bowel screening programme�  Does the Minister propose to do anything about this?

The brutal treatment of Brigid McCole by Deputy Michael Noonan was eventually exposed�  
Despite all of the solemn undertakings, we now learn about the appalling treatment of the 
women in this case�  What will be the next catastrophic failure of privatisation in this country?  
Will it be the privatised bowel screening programme?  Will the Minister stop cutting corners on 
women’s health and return to a nationalised public testing laboratory system that is adequately 
staffed and carries out deep screenings?  The Minister said in his speech that a further tendering 
process will take place for testing carried out outside of the public system�  Following on from 
the platitudes we have heard today, this Dáil must ensure that the testing system is returned to 
public ownership and adequately funded and staffed�  It is unbelievable that we do not have two 
pairs of eyes on every test result, as is standard in other countries�

01/05/2018QQ00200Acting Chairman (Deputy John Lahart): The next speaker is Deputy Clare Daly, who is 
sharing time with Deputy Connolly�

01/05/2018QQ00300Deputy Clare Daly: Mistakes happen no matter what systems are in place�  Tragedies hap-
pen and they will continue to happen, but the issue facing us as a society is how we respond 
to those mistakes and tragedies, how we treat the victims of those mistakes and tragedies and 
whether we learn the lessons.  I find the shock and horror expressed in some quarters a little 
hard to take�  The saddest thing about this latest scandal is that it is just the latest one�  It is not 
new to see the State Claims Agency taking people to war�  It has been doing this for a long time�  
It is not new that the HSE drip-feeds information�  Even tonight, the Minister has been put in 
the unenviable position of coming in here with new information�  The Minister is continually 
being drip-fed and having to clarify information�  We need to get to the heart of what is going 
on�  This is the only way that we will serve Vicky Phelan and all of the other victims of our ap-
palling health service�

The Minister correctly said that this issue puts the spotlight on our open disclosure policy, 
which has been in place since 2013�  It has been a policy of the HSE since 2008 that all instances 
should be disclosed, which is coincidental timing in terms of this issue, but it is long known 
that this is not the case and that what we have had is not enough�  This was known in 2015 
when we questioned the then Minister for Health, Deputy Varadkar, on why there had not been 
a mandatory duty of candour inserted into medical contracts and why, given the weekly medi-
cal negligence claims and legal fees, a failure to disclose was not a criminal offence and so on�
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It was obvious in the discussions last year around the Civil Liability (Amendment) Bill that 
there was a problem with open disclosure�  Lest anyone is confused, this is only about indem-
nifying doctors and nurses�  This is not an open disclosure policy, it is legal cover�  We made 
the arguments at the Committee on Health and Fianna Fáil was swayed by those arguments and 
came on board�  What happened next?  I got more attention from the HSE than I have got in my 
life�  Over the summer, there were emergency calls and meetings arranged with the chief medi-
cal officer, all to tell us that we were wrong about our amendments.  We had a meeting with the 
Department of Health and the HSE in which we asked for the evidence to support their argu-
ment and we were told that making open disclosure mandatory would make it less rather than 
more likely that open disclosure would happen�  This was the line put forward by the Depart-
ment of Health and the chief medical officer, the same line that was given to the then Minister 
for Health, Deputy Varadkar, when he came before the health committee in 2015 and argued for 
mandatory disclosure�  In my opinion, he genuinely put forward that view�  He made the point 
as a doctor that failing to live up to a duty of candour was the equivalent of a motoring hit-and-
run�  He was fully signed up to mandatory open disclosure�

The health committee, having heard from several stakeholders which said that mandatory 
open disclosure was necessary, did not recommend it�  What happened?  The arguments were 
made, the science and international evidence was produced and previous Ministers, Fianna Fáil 
colleagues and others supported mandatory open disclosure, yet behind the scenes the HSE 
went to work and put out the argument that it was not the best way forward�  The HSE can 
dress it up whatever they like, but at the heart of that dressing up is a fear of litigation�  The 
HSE tells Ministers that this and that cannot be done because it will cost the State money�  It 
is symptomatic of problems in that organisation�  It gives me no pleasure to say, “We told you 
so”�  We stand over the arguments we made last year�  Sadly, if they had been incorporated in 
the legislation, we would be further down the road and not moving after the horse has bolted�

I am open to a HIQA inquiry in the sense that HIQA is good, but I echo the point that it 
is limited in its scope to an extent�  I think we have to go further�  In 1987, the New Zealand 
Government ordered a full-scale independent judicial inquiry into the deaths of 26 women who 
died in the 1970s and 1980s from cervical cancer, again a national scandal�  This inquiry was an 
independent inquiry along the lines of the Commission on Nursing in this State, which is what 
we need if we are to get to the root of this and get to the heart of way in which women’s health 
and reproductive issues are dealt with, or rather are not dealt with, in the State�

01/05/2018RR00100Deputy Catherine Connolly: Not too long ago I praised the Minister for Health, Deputy 
Harris, for his speech on the eighth amendment�  I warned the Minister that night that I would 
not be praising him permanently and I certainly do not praise him tonight�  The Minister’s 
speech tonight is more of a spin than an elucidation of what has happened�  Reference was 
made to Brigid McCole who died in October 1996, just over 21 years ago�  There has been time 
to reason and learn from that.  At that time the Office of the Chief State Solicitor, acting for 
then Minister for Health, Deputy Michael Noonan, warned Positive Action that unless it went 
quietly to the compensation tribunal it would face “uncertainties, delays, stresses, confronta-
tion and costs,” and so on�  The State pursued Brigid McCole almost right up to the day of her 
death�  It said she had tried to sue under a pseudonym in order to keep her privacy�  The State 
also fought that�  I do not have to time to go into the details but we could see the full power of 
the State coming down on the body of a woman, Brigid McCole, and her family�  Here we are 
22 years later with the same type of spin�

The Brigid McCole case was absolute bullying but what is coming across now is more of 
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a patronising attitude that “we know best”�  As a woman, I do not want reassurance�  I do not 
believe that the women of Ireland want reassurance�  They would like full information so they 
can make up their minds on what screening they will access.  With regard to this specific issue, 
the women who are affected need full information�  The Minister told the House tonight that 
information is “emerging” as we speak�

The Minister has given Members a copy of a note in regard to the briefing memo.  The 
Minister’s speech has a mistake in it�  On page 2 of the speech, the Minister refers to the note 
which said that the claim against the HSE was likely to fail or be “dropped in the absence of 
any bad faith”�  That is not accurate�  The note had referred to exemplary damages and the 
advice from the State Claims Agency that the exemplary damages might not succeed because 
of lack of faith, not that the case would be dropped�  The note also mentions that there was no 
chance of the case settling because - I believe very bravely - the woman in question would not 
accept a confidentiality clause.  The lab had said that it absolutely had to have a confidentiality 
clause�  Deputy Alan Kelly has already referred to the extraordinary aspect that the National 
Screening Service and Mr� Jerome Coffey, the head of the National Cancer Control Programme 
had advised the Department in writing that this was not a “patient safety incident”�  Perhaps the 
Minister will explain how anybody could possibly say this was not a patient safety incident�

There is so little time�  I do not believe a HIQA investigation is the answer�  There are so 
many questions and to say that HIQA is the answer is certainly, at the very least, premature�  We 
need to establish the full facts and reports on how many women have not been contacted�  It is 
not good enough for the Minister to come to the House tonight to tell us that facts are “emerg-
ing”�

I received an email from a person who pointed out that a smear test in 2012 had a result that 
was interpreted wrongly, or a wrong result given�  This happened on two different occasions 
and radical surgery ensued in August 2015�  I understand that this person wrote to the head of 
the screening programme, but no reply was received�

How many letters have been sent by women throughout the State that have not been replied 
to?  What other legal proceedings have been instituted, settled or are still pending?  How many 
cases have been settled with confidentiality clauses because the women had to cave in given 
their circumstances?  At the very least, all this information should be before the House tonight�

It is extremely worrying to me as a woman when I have heard language being used on the 
radio over the last week or two, which seeks to reassure us�  Reassurance cannot, and should 
not, be given�  That is not our role at this point nor is it the Government’s�  It is the Govern-
ment’s role to give full information and to set up a proper, independent inquiry that, with full 
information, will give some trust back to the women who have been affected and to the women 
of Ireland�  I do not want any platitudes nor do the women who are writing to me�

01/05/2018RR00200Deputy Michael Harty: It is extremely important that women, not the process of investiga-
tion, remain the focus in this regard�  While the process is important women should remain the 
focus�  Population health screening is an important part of our health service, and none more 
so than cervical screening.  Confidence must be restored in the cervical cancer screening pro-
gramme because this programme has identified 1,482 cases of cancer over the past ten years.  
The majority of those cases have been identified by the cervical screening programme.  Many 
thousands of pre-cancerous changes have also been identified, preventing people from devel-
oping cancer and preventing the progression of cancer in some people�  The importance of the 
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scheme is without doubt�  Hundreds of thousands of consultations take place in general practice 
each year where sexual health is the subject of the consultation when people attend for screen-
ing�  This is also very important�  There are many aspects of the screening programme that must 
be maintained and confidence in the programme must be restored.

The cervical cancer screening programme works for the vast majority of women in Ireland 
who engage on a regular three-yearly cervical screening smear�  The regularity is essential - one 
smear is a case in point�  If a woman has a regular smear it adds to the value of those smears�

Like all screening programmes, cervical screening has its limitations and false negatives 
will arise no matter what the screening programme is�  These must be kept to a minimum by 
having a double reading, by having high-quality screening laboratories and by upskilling those 
who perform the screening�  This will keep mistakes to a minimum�

This scandal is what transpires when mistakes are identified but the information is not trans-
mitted�  This is the core issue�  The failure of open disclosure of false negatives to patients is 
unforgivable, and there may be additional false negatives now because we are hearing that not 
all cases have been audited�  It is true that disclosure would not have affected the treatment of 
these patients’ cancer but that is not the point�  Disclosure would have helped the women to deal 
with their illness�  It would have provided them with knowledge and it would have given them 
the opportunity to take legal action if they felt they had been damaged or injured by the process 
and if they wished to do so�

The issue now is that the process has trumped the patient�  This is so often the case in many 
health scandals; the process becomes much more important than the patient�  Governance and 
poor judgment are the key to this�  Such paternalistic attitudes towards transmitting information 
have to be eradicated from our health service�  In one sense Vicky Phelan was lucky in that she 
had the capacity, the will and the knowledge to pursue her case�  Many of the patients whose 
false negative results were not transmitted to them have not had that opportunity�  This scandal 
has arisen by not disclosing these issues for fear that the cervical screening programme had 
something to hide and by not being upfront and honest�  Being upfront and honest, admitting 
that a mistake had been made and transmitting the knowledge would have empowered the pro-
gramme and the patient�  Admitting a mistake is very empowering for the person who admits it 
but it is also empowering to the patient who receives the information�  By not disclosing these 
issues we now have the current scandal and the lack of confidence in the cervical screening 
programme�  Quite often it is the cover-up of the issue that attracts the attention rather than 
the original mistake�  We have to recognise that it is most likely that the cervical screening 
programme did not wish to reveal the false negatives for fear of litigation, but now we are in 
midst of this scandal�  Open disclosure is the only way to go and mandatory open disclosure 
is extremely important�  We have to engage in a root-and-branch review of the cervical cancer 
screening programme�  We have to review outsourcing, the frequency and quality of testing, 
the governance of the cervical screening programme, the responsibility, and the transparency 
in it�  We have to review open disclosure and have mandatory disclosure�  We have to review 
compensation and try to restore credibility in the service�

01/05/2018SS00200Deputy Mattie McGrath: Here we are again, debating once more the chronic and appar-
ently unresolvable dysfunction within both the HSE and sections of the health service�  We 
know that at least 17 women have died�  We also know that this is far from the end of the matter 
and that in all likelihood, as time goes on, more women and families will emerge�  Children 
will be and have been robbed of their mothers’ precious love�  Young girls and boys will now 
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grow up with no mother to share their concerns and their hopes and dreams�  It is an appalling 
dereliction of care and a catastrophic failure that is making the people of this country sick to 
the core.  The infuriating thing about this is that we never seem to learn our lessons sufficiently 
well from the previous debacle and mistakes�  We all lament the deaths of these women�  We 
all praise and support the courage of Vicky Phelan and her husband and children, who are now 
enduring a living hell�  I salute Mr� Cian O’Carroll, a solicitor from Cashel, too�

All of this was brought to light out of the murky shadows of legal wrangling by a mother 
who was determined to find answers and to have accountability, on her own.  If Vicky had not 
done this, would we still be living in blissful ignorance of the shocking failures of oversight 
and governance that have brought us to this situation?  I say that we would�  The Taoiseach had 
the gall to say today that we should not call for the head of Mr� Tony O’Brien, head of the HSE, 
because, the Taoiseach said, “everyone deserves a fair hearing”�  My goodness�  How many fair 
hearings must Mr� O’Brien get before he is sacked?  What fair hearings have the unfortunate 
ladies who have died, and their families, got?  That is arrogance of the highest order�  What 
about fair hearings and fair procedures for the women and families caught up in this sickening 
spectacle?

Last week I criticised Uisce Éireann on another matter by saying that it had displayed in-
stitutional arrogance�  The very same could be said of the HSE�  This is institutional arrogance 
and indeed political arrogance on the most horrifying scale�  What hope can any of us place in 
such a body as the HSE, the most senior management of which seem indifferent to the realities 
of human life and whose first response is to ring for the barristers at the first hint of trouble.  It 
is continuous and the barristers are creaming it all the way�  The person or persons involved are 
then bombarded with legal challenges and intimidated further, adding to already existing stress�  
Where is the shame then?  Where is the mock rage or sense of outrage then, when we do this 
daily?  I salute the extraordinary courage of Vicky Phelan and all those women and families 
who have been dragged unwillingly into a scandal of enormous dimensions�  Agencies of the 
State have robbed them of peace and subjected them to an horrific ordeal.

At the very least it is a scandal which demands the resignation of Mr� O’Brien and the 
Minister, Deputy Harris�  The Minister is the head�  As I said earlier today, the governance 
structure of the HSE is absolutely clear�  The buck stops with the Minister, Deputy Harris, as 
the person who has overall responsibility for the leadership of those who direct and control its 
functions and who manage its business�  In light of that, it is completely unsatisfactory for the 
calls for resignations to be reserved to Mr� O’Brien, the CEO, whom the Minister defended here 
recently, saying he was right to call parents emotional terrorists�  I called the Minister a pup-
pet of the HSE that day, and he is still a puppet�  This is disgraceful and the Minister must go�  
Any objective observer who analyses the Minister’s stewardship of the health service can only 
conclude that he has been an unmitigated disaster�  There are record levels of patients on trol-
leys, chronic lack of bed capacity, a recruitment and retention policy of front-line staff that has 
had abysmal outcomes and last but not least a systemically dysfunctional HSE that has caused 
dozens of lives to be lost�  What on earth will it take for the Minister to be sacked or to resign?  
Has he no shame?  Look at Theresa May’s Government�  She has lost four Ministers in a short 
time and nobody died�  This is manslaughter at least�  The gardaí in any other country would 
be out arresting people and charging them with manslaughter or worse�  This is shameful�  It 
is wilful destruction of people’s lives and families, perpetrated by the HSE ad nauseam�  The 
Minister came to Cashel with me and looked at a pristine new building that was empty�  This 
is outrageous�  The Minister has to open it and put beds in it�  There is still not a bed in it�  The 
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Minister has no say whatsoever in the HSE so he should stand aside and let in someone who can 
stand up and do the job.  The Minister is clearly unable, unfit and unwilling to do it.  Shame on 
the Minister and on his colleagues�  He must go now and bring Mr� O’Brien with him�

01/05/2018SS00300Deputy Róisín Shortall: I am sharing time with Deputies Eamon Ryan and Seamus Healy�  
I pay tribute to Vicky Phelan, who has done this State some service�  We know something of 
this scandal that is unfolding because of her determination and courage�  Thanks to her bravery 
and refusal to sign a confidentiality clause, we are now beginning to find out just what happened 
behind this whole debacle�  Had it not been for that, we might not have known anything about 
this�  We were very lucky that Vicky Phelan is the brave person that she is�  This may all have 
been hidden behind a court case and confidentiality clause.

The priority in all of this has to be the women concerned�  We have to ensure that everything 
possible can be done for them�  It has not been done up to now but at this point the Minister has 
to give an absolute commitment that everything possible will be done for those women in the 
provision of whatever health services and supports are required�  There is also a requirement 
that the Minister give a commitment that the State will not contest any cases that are in process 
or that might arise as a result of this scandal�  There can be no question of the State pursuing any 
of these women in the aggressive manner that we saw displayed with Vicky Phelan and many 
other cases through the years�  That has to be a priority�

The other priority has to be all of those women who are now so nervous and are wondering 
if they will get a phone call�  For that reason, I think there was mishandling of this in recent 
days�  The information that was available to the Minister and HSE was not made available and 
huge uncertainty was allowed to develop over many days�  The Minister has made a shocking 
disclosure to us tonight, that there is a potentially considerable additional number of women 
who are not subject to audit and we do not have any information about them�  It is not accept-
able to put all of this into an inquiry where we may or may not get answers in 12 months or 
longer�  Experience with other inquiries and tribunals is that we have been told that an issue 
is all a matter for an inquiry or tribunal�  That is not good enough in this case�  We have to get 
answers now, not in 12 months�  The Minister needs to come into this House in a matter of days 
when he has further information about that shocking disclosure that he made tonight�

There is a fundamental question at the heart of this issue, about how it is that an audit was 
carried out, not acted on, why there was such a long delay in notifying the clinicians’ concern 
and, more importantly, why there was such a delay or utter failure to notify the women con-
cerned�  We need to know what policy is being pursued�  Is the Minister still talking about a situ-
ation that is utterly paternalistic where women are kept in the dark?  Will the Minister clarify 
that for us?  What is the policy in that respect now?  Will the Minister clarify, with regard to the 
duty of candour, when action will be taken and when the medical and legal professions will be 
faced down in this regard?  We have no more time to waste with that�

01/05/2018TT00100Deputy Eamon Ryan: We owe it to Vicky Phelan, her family and her courage and honesty 
to correctly set up a means through which to find out what happened, who was responsible, 
and how we can prevent it happening again�  I have listened to various views expressed in that 
regard�  I have a concern about the view that we should opt for a commission of inquiry because 
all Members know that in spite of constant promises to the contrary such inquiries take years 
and always have, which would not be in the interests of families caught up in this scandal�  I 
agree with Deputy Clare Daly that perhaps a way to approach this would be to immediately 
instigate an inquiry by the Health Information and Quality Authority, HIQA, and set up a wider 
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commission which would investigate how to create a patient-centred healthcare system and 
would consider the key issue of how to avoid a recurrence of what the Minister referred to as 
the paternalistic approach to medicine displayed in this case�  That commission would be key 
because the scale of the change we must make is huge�

Any inquiry should begin with the question of what happened in 2008�  There was a clear 
Dáil debate on the issue at the time�  Dr� David Gibbons and Dr� Sam Coulter-Smith have made 

clear that at the time they placed on the record real concerns with the policy approach 
that was taken�  I have asked colleagues and friends who were then in government 
to recall the Government internal mechanisms around the issue�  To the best of our 

recollection, it was not a contentious issue�  Whether it was motivated by a desire to scale up 
the number of cervical smear tests in order to save lives or, as some have argued, an attempt to 
save money by contracting out that service must be investigated�  I have no recollection of it 
being the latter rather than the former�

Neither the Taoiseach nor the Minister in his statement addressed the argument of Dr� David 
Gibbons which I heard yesterday, that the divergence between an annual versus a three-year 
screening system may have been the cause of some of the problems�  Although that question 
may have been answered elsewhere, I hope it will be answered here this evening�  The Taoise-
ach clearly stated that there does not appear to be a difference between the various screening 
processes being used in terms of the level of accuracy and so on but we must have more detail 
on that issue�

We must have answers to key questions, such as who was involved in the 162 of 208 cases 
in which the information was not passed on and the reason for that�  Which clinicians were 
involved?  Who was responsible for that lack of disclosure?  The most numbing and frighten-
ing effect for everyone involved in the Irish health system is the question mark over whether 
a patient can trust that he or she is being told the right thing�  We must have further details on 
that issue�

I listened with interest today to Members I respect and who have much experience in this 
area, and from them I heard the common theme that the lack of candour or disclosure may have 
been due to a fear of litigation�  That brings me back to the wider commission of inquiry�  I 
raised earlier with the Taoiseach and the Minister for Justice and Equality, Deputy Flanagan, 
who answered my question on promised legislation, the issue of whether there are plans to 
move away from a legally based system to a no-fault medical liability system�  As Deputy 
Shortall and others stated, we must ensure that everyone involved in this process of inquiry will 
not be shut down by the fear of legal action�  How can that be done without a shift away from 
the current system?  As the Taoiseach stated earlier, there always will be a small percentage 
of false negatives or false positives�  Given that is the case, surely it would be better for us to 
move away from this being a legal process towards admitting fault, helping patients and being 
patient-centred in what we do�

01/05/2018TT00200Deputy Seamus Healy: I commend the bravery and determination of Vicky Phelan�  With-
out her courage, we would be still in blissful ignorance of this scandal�

This is another shocking and shameful episode in the history of this State�  Women have 
been again badly failed�  On this occasion, 162 women had medical information withheld from 
them and, sadly, 17 have passed away�  The scandal is the result of a toxic culture of dishonesty, 
cover-up and concealment�  It is a profound ethical failure and an appalling breach of trust�  

8 o’clock
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What is worse is that this policy of deliberate deceit was signed off on and agreed by the senior 
management of CervicalCheck�  It was not the decision of an individual�  The policy agreed by 
that committee deprived women of their absolute entitlement to know their medical conditions�  
It was also fraudulent because it deprived women of their entitlement to claim compensation if 
they so wished�

We must have accountability�  The entire senior management team of CervicalCheck must 
resign or be removed�  This scandal is the result of the neo-liberal policies of the Fianna Fáíl-
Progressive Democrats Government and successive Governments since then�  These policies 
were initially implemented by the extreme capitalist free marketeer and then Minister for Health 
Mary Harney, supported by the then Taoiseach, Bertie Ahern, and then Minister for Finance, 
Charlie McCreevy�  The policies have been continued to this day by successive Governments 
and Ministers�

The HSE was established specifically to allow Ministers to evade responsibility for our 
health services, including debacles and scandals such as this one.  It was never fit for purpose. 
It should never have been set up and must be abolished forthwith�  Its functions should be reab-
sorbed into the Department of Health, and the Department and Minister made responsible for 
the health services�

01/05/2018TT00300Acting Chairman (Deputy John Lahart): That concludes statements on the Cervical-
Check screening programme�  We will now have a question and answer process�  A period of 15 
minutes has been allocated for each question and answer session with a two and a half minute 
limit on questions and responses�

01/05/2018TT00400Deputy Stephen S. Donnelly: I thank the Minister for agreeing to this question and answer 
session, which will be very useful�

I will begin by addressing the new information the Minister revealed to the Chamber this 
evening�  There is a great deal of public confusion, fear and anger over this issue�  Women have 
asked me if they might get a phone call to tell them the caller is very sorry but they have cervi-
cal cancer�  We know that is not the case and that the women who will be contacted have been 
already diagnosed with cancer�  However, it gives an indication of the level of fear out there�  I 
acknowledge the Minister coming to the Chamber and sharing the information as he did before 
a carefully crafted response on the issue was prepared but I wish to get into the detail of it�

The Minister stated, “While CervicalCheck has audited all cases notified to it, I have been 
informed that a potentially considerable number of cases will not have been subjected to an au-
dit of their screening history�”  CervicalCheck carried out an audit in the case of 1,482 women 
who had been diagnosed with cervical cancer and a review was warranted in 442 of those cases�  
Some 208 false negatives were discovered and 162 of the women affected by those findings 
were not told of them�

In terms of trying to understand how many more cases might exist, a total of 2,100 cases 
are recorded on the registry between 2008 and 2014�  Assuming there were approximately 250 
new cases per year - it used to be approximately 300 but has decreased - for the period 2015 to 
2017, inclusive, and 2018 to date, it would total approximately 900 additional cases�  Therefore, 
from 2008 until now there have been approximately 3,000 cases�  CervicalCheck stated it has 
been informed in approximately 1,500 cases but a back-of-the-envelope calculation suggests 
there may be approximately double that number�  I appreciate it may be unfair to throw numbers 
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at the Minister in this manner and I am not trying to catch him out but does he have a sense of 
whether we are talking about a few more cases, double the number or many times more?

01/05/2018TT00500Deputy Simon Harris: I thank Deputy Donnelly for his important question�  I reassure 
Members that I had no intention of putting any Member in a position whereby they were not 
prepared to debate this issue�  This information was brought to my attention minutes before I 
came to the Chamber�  Had I come here but not shared that information with Members, I would 
face far more serious questions�

01/05/2018UU00100Deputy Brendan Howlin: That in itself is shocking�

01/05/2018UU00200Deputy Simon Harris: I have been fully truthful and open on this issue since I became 
aware of it and wanted to continue in that vein tonight but what I was told of this evening is as 
Deputy Donnelly correctly outlined�  I had been told, and I believe most Members of this House 
would have understood, that CervicalCheck was notified of all cases of cervical cancer by the 
national cancer registry�  I have said to this House consistently that CervicalCheck has audited 
all cases of cervical cancer of which it is aware�  That is true, but what is now emerging is that 
there are cases of cervical cancer known by the national cancer registry that are not known by 
CervicalCheck�  This has literally come to light from the serious incident management team’s 
work�  That is the team we sent in to CervicalCheck to get to the bottom of all these issues on 
Friday.  I do not want to put out specific figures because, quite frankly, I do not know them but 
the figures Deputy Donnelly has presented sound about right based on my knowledge of the 
prevalence of cervical cancer in this country on a yearly basis�  However, that comes with a 
major caveat that I have not been given any figure in regard to the number.

I need to say, however, because Deputy Donnelly’s point about not causing unnecessary 
fear and concern above the level that is understandably already there is important, that these are 
women who know they have cancer.  The State does not have an audit or a file on them it has not 
shared with them but because they were never passed on to CervicalCheck or were never with 
CervicalCheck, they were never subject to the clinical audit to which cases like Vicky Phelan’s 
or others would have been subjected�  They will now be included in the clinical audit, and I am 
aware that all the relevant agencies will appear before the Oireachtas health committee tomor-
row, but I am sharing all of the information I have with this House, as I have it, right now�

01/05/2018UU00300Deputy Stephen S. Donnelly: I thank the Minister for that�  I will move on to the second 
question shortly, which is around actions to date, but to come back to the issue of the current 
level of fear, I ask the Minister to consider any other possible measures that could be taken in 
terms of public communications tonight, tomorrow or in the coming days�  I am very happy 
to offer Fianna Fáil’s support or co-operation if it is of any use, but I believe there needs to be 
clearer communication in terms of the exact points we are discussing now because, strange as 
we may find it, not everyone in the country is listening to the Dáil debates.  There is a need for 
further clear public communication and reassurance on the points raised this evening�

The second set of questions I want to ask the Minister is about his response to the note 
he received�  Political accusations are being thrown around the Chamber, some of which are 
unseemly given what we are dealing with�  I am not asking these questions to score political 
points�  I am asking these questions because it is our constitutional role to hold the Minister to 
account, and we need to know what happened from his perspective when he got the note�  The 
note references non-disclosures, the screening errors and the likelihood of publicity�  I acknowl-
edge there was nothing in the note to tell the Minister that there were numerous cases and that 
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there was a much bigger issue coming down�  That was not in the note, but I put it to him that 
there were several things in the note which could reasonably have led him to ask more ques-
tions, and maybe he did that�  My question is: further to the note, did the Minister make further 
inquiries as to the scale of this?  On Vicky Phelan’s lawyer’s charge, did he seek advice as to 
whether the State Claims Agency should be instructed to pull back from the situation?  Did he 
start to put in place any of the responses that it appears from this side of the House only began 
to be considered from Thursday morning?

01/05/2018UU00400Deputy Simon Harris: I thank Deputy Donnelly for his constructive offer of support, and I 
would appreciate the support of any Member of this House in terms of what we can do to reas-
sure the public�  I take the point Deputy Connolly makes about that but there are women asking 
many questions and I want to provide them with the right information�

I would point out for the information of the House that new guidance has been put up on 
cervicalcheck.ie tonight and any woman can log on to that�  There is a section on frequently 
asked questions�  It also highlights answers to many of the questions that have been coming 
in to the helpline�  Guidance for general practitioners, GPs, on how to deal with the issue of 
repeat smears and women who are coming into their clinics, of whom I believe there are many, 
for understandable reasons, asking if they should get a repeat smear test or if their smear will 
be reassessed will issue this week�  Dr� David Hanlon, the Health Service Executive’s clinical 
adviser on general practice, is working with the GP representative organisations on that as well�

I met the Irish Cancer Society today and it had some very constructive suggestions as to 
what we could do to help provide information to women�  I intend to act on many of those sug-
gestions�  I will be happy to update the Members as I progress them�  I am scheduled to meet it 
again next week to update it on actions�  It can be a very important conduit in terms of providing 
information to cancer patients throughout the country and to their families�

Deputy Donnelly asks a perfectly legitimate question that I should be asked, that I am 
happy to be asked and that this House has an obligation to ask, namely, what I did when I got 
the note�  I received this information note, which I have published with only personal details 
of the individual redacted, on my Department’s website�  I received it just before 7 p�m� on the 
evening of Monday, 16 April�  I was in a meeting with the Taoiseach and the Minister, Deputy 
Donohoe, at the time�  I then had a meeting of Fine Gael Ministers and Ministers of State later 
that evening, Cabinet the next morning and pre-Cabinet from 8�30 a�m�  I suspect I read the note 
around Tuesday afternoon�  As the Deputy knows, the case was on the Wednesday or Thursday 
of that week�  I read it about the Tuesday afternoon, so a huge period of time had not elapsed�  
That is an important point to make�  I was not sitting on a note, nor did I have a note and days 
or weeks elapsed�

I read the note, and I have read it thousands of times since, as the Deputy can imagine, be-
cause when one reads the note now one reads it very differently from how I read it then�  I read 
the note as stating that an individual patient was taking a case against a laboratory and against 
the HSE�  Rightly or wrongly, I read it that the case against the HSE was likely to be dropped�  
I specifically read the line that “[i]n its view the case is likely to be settled shortly before going 
to court”, never expecting this issue would go to court�  Regarding the section on clinical audit, 
I read it that all historical and current audits had been given to clinicians for communication 
onwards to patients�  If I read the note now, in the light of what I know, one would read it dif-
ferently but I did not know about other cases�  I did not know about Dr� Flannelly’s correspon-
dence�  I did not even know what is emerging this evening�  I read the note as an information 
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note to me, of which I get very many as a Minister, and not in the context of receiving a note 
today�

01/05/2018UU00500Deputy Stephen S. Donnelly: On the same question, and I appreciate we are all pressed on 
time, can we take it there was no follow-up from the Minister at the time?

01/05/2018UU00600Deputy Simon Harris: Yes�

01/05/2018UU00700Deputy Stephen S. Donnelly: I thank the Minister.  The final question I want to ask is 
around this conspiracy of silence because this is not an isolated case of one official or one doc-
tor�  The HSE has a 300-page policy document on open disclosure and yet what we have here 
is evidence of widespread and, I would argue, systematic withholding of patient information�  
We know there is a circular stating that doctors should exercise their judgment�  We know that 
before 2015 there was no policy of even telling the doctors and that that decision was only taken 
in 2015�  We know that in 13 different hospitals, doctors did not tell their patients�  We know 
that Vicky Phelan’s doctor got into correspondence with the HSE and CervicalCheck about who 
had responsibility�

It is worth pointing out that Ms Phelan made the point in an interview that when she was 
told, she was told there was a query�  Perhaps she was being told in an open and forthright 
manner�  We are in no position to judge�  We are not privy to that conversation but Ms Phelan’s 
assertion was that even when she was told, she did not register what she was being told�  She 
used the word “query”�  She was told there had been a query�  It was only when she was handed 
her own patient notes and was sitting in a waiting room that she discovered what was meant 
by “query” was that there was an error in her screening in 2011, which is very different from a 
query�

At this point, what does the Minister know in terms of who knew about this?  The question 
Ms Phelan has asked is who knew what, and who decided what?  I know this is early days but 
in terms of the HSE, we know that a senior official within the Limerick hospitals group was 
brought into the dispute between the doctor and CervicalCheck�  We know that was escalated 
to the head of acute hospitals for the entire HSE�  At a very senior level within the HSE, there-
fore, at least one person knew�  Does the Minister have a sense now of how widespread was the 
knowledge within the HSE?  Does the Minister have a sense of whether the Department was 
aware not specifically of Ms Phelan’s case because we know that it was but of the suppression 
or even withholding of information from patients like Ms Phelan?

01/05/2018VV00200Deputy Simon Harris: What I have learned in recent days is that the only thing I can say 
with absolute 100% certainty is what I know�  That is why I want to have a statutory inquiry 
to establish the exact answers to the Deputy’s very important questions about who knew what, 
when and where�  As the Deputy can imagine, in recent days and since last week I have spoken 
extensively with my departmental officials.  I am very clear that they have informed me that 
they had no knowledge of a suppression of information or certainly anything that emerged in 
the national media through the discovery documents presented in Vicky Phelan’s case�  My of-
ficials will be before the Oireachtas Joint Committee on Health and, rightly, should be asked 
questions about this issue�

The Deputy makes an interesting point�  A clinical audit is really good�  If one is the Minister 
for any Department and one hears that there is to be a clinical audit or audits, one welcomes it 
because a clinical audit is good�  What happened was, as Deputy Michael Harty said, that the 
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patient clearly was completely lost in the process�  We see the most unedifying situation where 
doctors were writing letters about who should tell the woman in questin or whether they should 
tell her�  What is even worse is that we now know that for many doctors there was not even an 
exchange of correspondence.  Information was simply put on file, with the paternalistic view 
that Ms X or Ms Y did not actually need to know the information�  We need a statutory review�  
Of course, we expect doctors to exercise their judgment, but I would certainly expect doctors 
with any information on my health or my health files to tell me.  That did not happen and it 
points to the need for this House to take very practical action on the issue of mandatory open 
disclosure�

01/05/2018VV00300Deputy Louise O’Reilly: On page 2 of the memo published it is stated the “National 
Screening Service and Jerome Coffey, Head of the National Cancer Control Programme, have 
advised the Department in writing that they do not consider this to be a patient safety incident”�  
Will the Minister share with the House when that advice was given and when exactly the De-
partment knew?  I do not think it is credible that it knew but that the Minister did not�  However, 
that is what we are being led to believe.  Will the Minister confirm when the Department knew?

On the same page of the memo it is stated BLM solicitors “have shared a copy of an expert 
report with the SCA which we understand will form part of the laboratory’s defence in the con-
text of liability and causation”.  Again, no date is given.  I find it a little curious that there are no 
dates given in this document�  There does not seem to be any information on when it was sent 
or received.  It does not seem to have been stamped.  The two specific questions I have posed 
are really important�

Elsewhere in the memo we read that the Department “is in consultation with the HSE in re-
gard to their preparation of a press statement on the matter”�  We have all sat through criticisms 
from all sides of the House of the obsessive fixation of certain members of the Government with 
spin�  I suggest it was very much known that this was going to cause an issue and that it would 
be a national incident which would be added to the list of scandals that have surrounded the 
Government because in the briefing note to the Minister we see that preparations were being 
made for the inevitable press fallout�  

My final question on this section relates to the assertion that Jerome Coffey advised that the 
National Cancer Control Programme did not consider this to be a “patient safety incident”�  It 
is absolutely outrageous that the NCCP would not consider it to be a patient safety incident�  
The memo was prepared for the Minister�  I ask him to let me and everyone else listening know 
whether he regards it as a patient safety incident�  Does he regard it as something that should 
have that tag?  I certainly would consider it to be a patient safety incident�

01/05/2018VV00400Deputy Simon Harris: The Deputy has the document I had, as it was given to me, with the 
exception that the personal information of Ms Phelan has been redacted�  The Deputy asked a 
very specific question about when my Department knew about or became aware of the advice 
of the National Cancer Control Programme and the National Screening Service�  My under-
standing is that it was in the immediate days before the note.  I believe the Department was first 
contacted-----

01/05/2018VV00500Deputy Louise O’Reilly: Could I get the date, please?

01/05/2018VV00600Deputy Simon Harris: Yes, I have a date-----

01/05/2018VV00700Deputy Louise O’Reilly: The memo states, “advised the Department in writing”�  I pre-
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sume, therefore, that a date was put on-----

01/05/2018VV00800Deputy Simon Harris: I do not have the date on the letter, but I am informed that my 
Department was first made aware on 6 April.  I expect my Department to provide the Deputy 
will all relevant dates tomorrow at the Oireachtas committee meeting, but 6 April was the date 
on which my officials tell me that the Department was first made aware.  On the evening of 16 
April, the note to which the Deputy refers arrived to me�

What Dr� Coffey is saying or is alleged to have said is that it was not a patient safety inci-
dent but rather one related to the known limitations of screening�  He goes on to point out that 
the current primary screening test used by CervicalCheck is a cytology test which can have 
low sensitivity and which produces a not insignificant number of false negative results.  It was 
certainly the view in the note, based on the fact that it was an individual case, that, sadly, some-
times our screening programme could produce false negatives�  That is certainly how I read it�  
Obviously, knowing what we now know-----

01/05/2018VV00900Deputy Louise O’Reilly: And what the Department knew on 6 April�

01/05/2018VV01000Deputy Simon Harris: No, my Department did not know on 6 April about 208 other pa-
tients, about Dr� Flannelly’s correspondence with Dr� Hickey, or a range of other issues�  Know-
ing what we now know, namely, that there was a much more widespread issue for women in this 
country, clearly it was an issue of significant patient concern.

On the press statement, if one reads the statement, one will see that it was aimed at reas-
suring people about our cancer screening programmes and how they actually saved lives�  I am 
not getting into the political space, but the statement was such that if the Minister of the day 
happened to be asked a question on foot of an individual case, he or she would have been able 
to express confidence in the screening programme, but obviously not now, knowing what I now 
know�

01/05/2018VV01100Deputy Louise O’Reilly: I restate that there was a heavy emphasis on spin, no matter what 
way one looks at it, in terms of the answer being given to the Minister if anyone were to ask a 
hard question�  It is not credible that the Department knew of this but the Minister did not�  This 
is a very serious case which involves a young woman with two small children who is gravely 
ill�  It was known that it was going to hit the headlines�  That is clear�  In what format did the 
Minister receive this advice?  Was it emailed to him or was a hard copy handed to him?

01/05/2018VV01200Deputy Simon Harris: It was emailed to me and I was given a hard copy�

01/05/2018VV01300Deputy Louise O’Reilly: That underlines that it was considered to be important�  I appreci-
ate that the Minister is busy, but the note was not read until the following day.  I still find it odd 
that officials in the Department knew for ten days but did not feel obliged to bring the matter to 
the Minister’s attention�  It makes me wonder about how many other cases there are of this na-
ture that the State Claims Agency might fight vigorously and aggressively and which might end 
with a gagging clause, meaning that we would never find out about them.  The fact that ten days 
elapsed is a source of serious concern�  The Minister received the note and then read it the next 
day�  As the Department had had it for ten days, 11 days had elapsed at that stage�  At any stage 
did the Minister ask if there were more women involved?  Did he ask if it was symptomatic of 
a wider problem within the health service?  In that regard, to be fair, the Minister has shared the 
information he had with the House�  He is correct in suggesting there would be uproar if he had 
not done so.  I fully appreciate that, but officials had all weekend to review it and we still can-
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not say with certainty what the numbers are�  The Minister is making his best guess and Deputy 
Stephen S� Donnelly was trying to work it out, as I was, on the back of an envelope�  That is 
absolutely outrageous�  I have used the screening service and all weekend was taking calls from 
friends and family members who wanted to know if they could have faith in it�  I told them that 
the questions would be answered in the Dáil, but the Minister has come here and given us his 
best guess�  The serious incident management team had all weekend to do nothing other than 
review the matter�  Does the Minister think it is acceptable at this stage that we still cannot say 
anything with certainty?

01/05/2018VV01400Deputy Simon Harris: I assure the Deputy that I do not think it is acceptable that I am 
coming into the House to address it on such an important matter and that I am hearing this in-
formation only moments before coming into it and hoping I have enough time to explain to it, 
factually, what I have been told�  If I had more detail, Deputy O’Reilly would have it right now�  
I provided my best indication of the detail during my exchange with Deputy Donnelly�  Having 
just checked the matter with my officials, I can inform the House that the correspondence from 
Dr. Jerome Coffey was dated 11 April.  The Department first became aware of the matter on 6 
April and I have been informed by my officials that Dr. Coffey made the comments referenced 
in my note on 11 April�  The Deputy has suggested that the fact that I received this by means 
of email shows that it is important.  She should see the volume of emails I get from officials 
through my private secretary each day�  If something is viewed as very important or very ur-
gent, it is usually followed by a phone call, a face-to-face briefing or a formal submission to the 
Minister�  I read this information note when it was sent to me�  I would read it in a very different 
context now�  I read it thousands of times over the weekend�  I thought “if I knew then what I 
know now”, but I did not know that then�  I read it in the context of what I knew then�  I read it 
as an individual case�  I read it as a situation in which doctors and women had been informed, 
but it is clear now that this was not the case�  The moment I became aware that this was not the 
case, I took very swift action�  I think I have answered the Deputy’s questions�

01/05/2018WW00200Deputy Louise O’Reilly: We have raised the issue of outsourcing�  When a cytologist who 
gave evidence to the HIQA inquiry into the case of Ms Rebecca O’Malley raised queries about 
the inferiority of the US screening, the chair of the inquiry advised him that the terms of refer-
ence of the inquiry did not allow it to consider this aspect of the matter�  He said that the ques-
tion of outsourcing was outside the scope of the inquiry, but he offered to make a note of it�  As a 
woman who uses that service, I am absolutely reassured when I hear that someone made a note 
of this somewhere�  How many audits were carried out regarding these outsourced companies?  
How regularly were they carried out?  How many of the teleconferences on which Mr� O’Brien 
has advised he relies for the exchange of information actually took place?  At what level did 
they take place?  Who was talking to whom?

Have the contracts for outsourced smear testing been renewed since 2011?  Does the com-
pany, Clinical Pathology Laboratories, still hold a contract with the State for smear tests or for 
any other diagnostic work?  I think this is an extremely important question�  It appears from 
what happened in the HIQA inquiry I have mentioned that it will be precluded from looking 
at outsourcing.  If so, that inquiry will be deficient from the very beginning.  I am not alone in 
expressing the view - it has been expressed by clinicians - that the decision to outsource this 
service is at the root of this problem�  The then Minister for Health and Children in the Fianna 
Fáil-led Government of the time, Mary Harney, was quite prepared to say she believed the 
savings were in the magnitude of one third�  Mr� O’Brien would not comment on the cost of 
it at the time�  I voiced my opposition to it at the time�  At no stage do I recall anyone relying 
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on quality or other evidence�  The then Minister was very quick to point out that we would be 
getting it cheap�  As we know, if one buys cheaply, one will pay twice�  I would be interested 
to know about the scale of the audit�  Were any concerns raised?  When the cytologist who was 
giving evidence to the Rebecca O’Malley inquiry advised that the tests in the US were inferior, 
was that flagged?

I would like to go back to the note that was received by the Minister�  He has said it would 
be normal for him to get a formal note as a ministerial briefing.  He has pointed out that he gets 
many emails and I am sure that is the case.  Does he not think officials in his Department should 
have flagged this up to him as important?  From the moment they knew about it, they should 
have been asking questions about how many people were going to be involved in it�  They 
should have been bringing the potential impact of this issue to his attention in order to avoid 
the Minister coming into the Dáil, as he has done tonight, to give us his best guess at the figures 
without knowing what the actually are�

01/05/2018WW00300Deputy Simon Harris: My Department will be covered by any inquiry or investigation and 
indeed will appear before the committee tomorrow.  In fairness to the officials in the Depart-
ment, we are again having a conversation in the context of information that is known now but 
was not known to them then, as far as I am informed�  There is a reason we are having a statu-
tory review and a statutory inquiry�  It will answer some of the questions the Deputy has asked�  
I think we need to be very careful�  If we are telling people that screening in Ireland is good, 
works and saves lives, all of which is true, we should not then cast doubt on the locations where 
smears are being read�

01/05/2018WW00400Deputy Louise O’Reilly: We absolutely should if we do not have confidence in them.

01/05/2018WW00500Deputy Simon Harris: It is absolutely the Deputy’s prerogative to do so�  I want Irish 
women to continue to access the screening programme now�

01/05/2018WW00600Deputy Louise O’Reilly: The Minister does not have a monopoly on that�

01/05/2018WW00700Deputy Simon Harris: I do not have a monopoly on that�  I have heard the Deputy say-
ing that as well�  It is more useful if I say a few sentences before she comes back in�  Even if 
we are saying that our screening programme is really important, I think it causes unnecessary 
alarm to express concern about where smears are being sent and about the validity of the results 
from there�  I do not believe the Deputy intends to do that�  She has been very responsible in 
regard to all of this�  She knows a lot about it�  I fully accept that there are legitimate issues to 
be raised regarding the laboratories we use�  It is also important to say that these laboratories are 
accredited�  According to a note that has been posted tonight on the frequently asked questions 
section of www.cervicalcheck.ie, “the laboratory involved in the case reported in the media, 
CPL, is not one of the laboratories currently used by CervicalCheck”�  The website names the 
three laboratories that are used: Quest Diagnostics in New Jersey, MedLab Pathology in Dublin 
and the Coombe Women and Infants Hospital in Dublin�  That is the factual information today�  
As I said in my opening speech, when we move to HPV screening we will have an opportu-
nity to reconfigure our laboratory services as well.  The Deputy can question officials from the 
HSE on what was audited when they are at her disposal at the joint committee tomorrow�  This 
matter will also be considered by the inquiry�  When I speak as Minister for Health about the 
laboratories we are using, I have to say that countries like the US are not exactly the wild west 
in terms of medical technology�  A great deal of progress has been made since the programme 
was set up and it was decided to outsource some testing to these laboratories, which was not a 
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decision made by me�  We have gone from a situation pre-programme where we had 300,000 
smears in Ireland to one where we have 250,000 smears�  We have gone from a situation pre-
programme where the programme was showing no benefit in relation to mortality to one where 
we see mortality reducing by 7% a year�  We have gone from a programme of no clinical audit 
to one of clinical audit�

01/05/2018WW00800Deputy Louise O’Reilly: I asked about audits�

01/05/2018WW00900Deputy Simon Harris: I am making-----

01/05/2018WW01000Deputy Louise O’Reilly: I asked the Minister a specific question about the number of times 
it has been audited�

01/05/2018WW01100Deputy Simon Harris: I do not have that answer at my disposal�

01/05/2018WW01200Deputy Louise O’Reilly: The Minister could have said that instead of trying to put a load 
of figures into the-----

01/05/2018WW01300Deputy Simon Harris: I am making an important-----

01/05/2018WW01400Deputy Louise O’Reilly: I am aware of the figures.

01/05/2018WW01500Acting Chairman (Deputy Bernard J. Durkan): We have to move on�

01/05/2018WW01600Deputy Louise O’Reilly: We have to move on before we get any answers�

01/05/2018WW01700Acting Chairman (Deputy Bernard J. Durkan): I know�  I am sorry�  We should have 
moved on before now�

01/05/2018WW01800Deputy Simon Harris: I have a duty to inform people of the information�

01/05/2018WW01900Deputy Louise O’Reilly: The Minister can put it on the website�

01/05/2018WW02000Deputy Alan Kelly: Obviously, we know that only for Vicky Phelan and the publicity that 
the Department of Health figured out was going to be generated, we would not be here talking 
about this tonight�  We are thinking about her tonight�  She is watching this debate�  I wonder 
what she is thinking as further revelations are literally happening live in this Chamber�  She 
tweeted a while ago to say “I will be appearing on @RTE_PrimeTime tonight to react to the 
latest disturbing developments in this ever deepening scandal”�  I am referring to her tweet for 
a reason�  The information that was provided during Leaders’ Questions earlier today when the 
Taoiseach was questioned on this issue is already out of date�  It was actually a waste of time�  
The Minister for Health needs to assure us that the information he is giving us tonight will not 
be out of date by tomorrow.  I have no confidence that this will be the case.  It is extraordinary 
that the Minister has walked in here to say he does not know how many cases there are�  What 
in the name of God were all the senior management officials in the National Screening Service 
doing all weekend?  There are nine people in the central service and three people in Cervical-
Check�  The lady who has resigned was reporting to the head of screening�  The national director 
is next.  There is also the chief clinical officer, etc.  There are 17 people in management alone, 
but they could not bloody well tell the Minister that there were extra cases outside the national 
registry�  It is not acceptable that the Minister has come in here tonight without knowing how 
many cases there are and neither is what the Minister was told as he was coming in here accept-
able�  What in the name of God did the Minister say to the people who told him this?  Who told 
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him this as he walked in here tonight?  What did the Minister do?  I know what I would have 
done if somebody told me that and had not done his or her job all weekend�  What are all these 
people doing?  Instead of having confidence tonight, this is the main story on RTÉ and it will 
be the main story around the country�

01/05/2018XX00200Acting Chairman (Deputy Bernard J. Durkan): Thank you, Deputy�

01/05/2018XX00300Deputy Alan Kelly: Ms Vicky Phelan will be talking about this on “Prime Time”�  Instead 
of maintaining confidence, the people who did not do their jobs and said this to the Minister as 
he walked in here tonight are causing a crisis�

01/05/2018XX00350Acting Chairman (Deputy Bernard J. Durkan): We will move on�

01/05/2018XX00500Deputy Brendan Howlin: He has 15 minutes to use as he would like�

01/05/2018XX00600Deputy Alan Kelly: I have 15 minutes and it is a sensitive enough issue�

01/05/2018XX00700Acting Chairman (Deputy Bernard J. Durkan): I am sorry but you have the same as 
everybody else�  It is not fair to use all the time�

01/05/2018XX00800Deputy Alan Kelly: The Acting Chairman is taking up my time now�

01/05/2018XX00900Acting Chairman (Deputy Bernard J. Durkan): The Deputy has the same amount of 
time�  Please allow the Minister to reply�  The Deputy will have the chance to ask another ques-
tion�

01/05/2018XX01000Deputy Brendan Howlin: He can use the 15 minutes as he would like�

01/05/2018XX01100Acting Chairman (Deputy Bernard J. Durkan): We are trying to ensure an even debate, 
with everybody having the same amount of time�

01/05/2018XX01200Deputy Alan Kelly: I will move on but the Acting Chairman is taking up my time�  He 
should put on a minute at the end�  This is ridiculous and it is too sensitive an issue to be like 
that�

01/05/2018XX01300Acting Chairman (Deputy Bernard J. Durkan): Hold it a second�  The intention is to 
give every speaker who is asking questions reasonable time to ask them�

01/05/2018XX01400Deputy Brendan Howlin: It is 15 minutes�

01/05/2018XX01500Acting Chairman (Deputy Bernard J. Durkan): The Minister should have reasonable 
time to reply�  There will be no exceptions�  I am sorry�

01/05/2018XX01600Deputy Alan Kelly: The Minister is a reasonable person�

01/05/2018XX01700Acting Chairman (Deputy Bernard J. Durkan): I am sorry but you have gone on for far 
too long�  The Minister should reply�  The Deputy will have the opportunity to ask another ques-
tion, unless he wants to use all his time in one go�

01/05/2018XX01800Deputy Alan Kelly: How will the Minister deal with this?  Who told him this?  Why did 
those people not do their job?  Why, as a result, has a national crisis been caused tonight?  Will 
the Minister assure the House now that there will be no revelations tomorrow?

01/05/2018XX01900Deputy Simon Harris: I thank the Deputy�  The person who told me is not the person who 
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did not do the job.  I was told by the chief medical officer this evening that he was informed by 
the-----

01/05/2018XX02000Deputy Alan Kelly: Who did not do his or her job?

01/05/2018XX02100Deputy Simon Harris: -----serious incident management team based in the CervicalCheck 
offices.  The Deputy can imagine what my reaction was.

01/05/2018XX02200Deputy Alan Kelly: No�

01/05/2018XX02300Deputy Simon Harris: The response would not have contained parliamentary language�  
Along with everybody in this House, I have been working in a responsible manner to try to put 
facts into the public domain and get to a point where we can establish answers for women, care 
for the women who have been let down and try to ensure we have a screening programme that 
can be improved as a result of Ms Phelan�  This landed this evening�

It is important, however, to specify what this is�  I have made the point already but it is im-
portant�  This does not amount to more people at home with cancer who did not know they had 
cancer�  This does not amount to more people at home who had an audit that was not shared with 
them�  These are people who were not known to CervicalCheck who are on the national cancer 
registry, who have had a diagnosis of cervical cancer and who have received or are receiving 
treatment for cervical cancer.  They never benefited from the clinical audit process.  That is ut-
terly unacceptable�

In light of what is happening this evening, I am very much moving in my mindset in the 
direction outlined by the Deputy earlier�  The Acting Chairman will probably tell me I have run 
out of time but I would like to interact with Deputies in this House�  I heard Ms Phelan make 
the point during the week that she does not want a long inquiry or tribunal, and I know nobody 
wants that�  HIQA has powers that could bring much good to this and we have used them in a 
number of other important areas, including the Portlaoise babies scandal and the case of Ms 
Savita Halappanavar at University Hospital Galway�  The authority has got to the bottom of 
things and made our services safer�  I also take the point there may be bigger and wider matters 
emerging�

How we address this as an Oireachtas and Government is an issue�  Perhaps after the meet-
ing of the Oireachtas Committee on Health tomorrow we should review where we are at�  I am 
certainly willing to meet representatives of other political parties and groupings, as we have 
done with other difficult or important national matters, to work out how best to address this.  I 
cannot decide matters for the Government on the hoof on the floor of the Dáil.  I nevertheless 
take the point�  I have heard from Deputies Shortall, Daly, O’Reilly, Kelly, Eamon Ryan and a 
number of other speakers - I apologise if I left out people - about the importance of getting the 
right mechanism to get answers�  I agree with Deputy Shortall in that I do not want the mecha-
nism to shut down debate in here or in any committee but it must have teeth�

01/05/2018XX02400Deputy Brendan Howlin: That is the point we made today�

01/05/2018XX02500Deputy Simon Harris: The HIQA mechanism has teeth but I am happy to engage with the 
Opposition on this�  I suggest we do that after the Oireachtas health committee meeting tomor-
row�

01/05/2018XX02600Deputy Alan Kelly: This is critical�  There were one or two contributions tonight that were 
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simply wrong, specifically the commentary relating to the Minister.  I believe what the Minister 
is saying but there is a real issue�  The Minister is managing a live process�  He was told some-
thing earlier and he acted on facts over the weekend�  This Dáil debated facts that were wrong, 
and that cannot happen again�   The scenario in which the information came to the Minister tells 
me there is something wrong in the Department and the national screening process at the very 
least�  It tells me there is something wrong if people are afraid to relay such information to the 
Minister’s Department� This cannot happen again because if it does, we will get into a different 
space and I do not want to go there�  This is too serious an issue� The political sideshow must 
end in the next couple of days because this is a serious matter� The Minister should send an 
email to everybody in the Department, the HSE and the national screening centre, asking that 
if people have any information, they should reveal it�  It has nearly gone to that� There are 15 
people who could not provide the Minister with accurate data over the weekend�

 I am glad the Minister made those comments about HIQA�  What will happen if HIQA 
is asking questions and requests people to turn up but those people refuse to do so?  Nothing 
happens and the people just do not turn up� They do not answer questions and they are not 
compelled to do so�  Where do we go then? The real issue is that HIQA does not have adequate 
powers, including power of compellability�  It cannot force people to answer questions or attend 
meetings�  People cannot be cross-examined�  As a result, we will end up with a commission 
anyway�  I will be helpful�  There is a need for a period to scope this and it cannot be open-
ended�  This is to ensure it could be done quickly�  I repeat that we will refuse point blank to 
support this being done by HIQA�

01/05/2018XX02700Deputy Simon Harris: I appreciate that the Deputy has said this is too serious an issue to 
play party or personality politics with it�  I appreciate the responsible way in which he and his 
party, along with most Members of the House, are approaching this sensitive matter�  I want to 
work with all people in government and the Opposition in getting answers�  I fully endorse the 
idea that this cannot be an open-ended process or a process that goes on for years�  As the Irish 
Cancer Society indicated to me today, there are some women who have cancer who will be 
very sick and want answers�  We must be conscious of another process, the independent clinical 
review, which should get under way forthwith�  I am not suggesting the Deputy is saying we 
do not consider this�  That review will mean that every woman affected by this can have an ap-
pointment with a team of experts brought in internationally, a liaison nurse and the Irish Cancer 
Society feeding into how best to do that.  Those women should be able to find out their own 
facts and medical detail to know their cases were reviewed�

There is a real issue here and there is a reason I declared I did not have confidence in the 
management of CervicalCheck�  The Deputy can imagine how that went down in the system but 
I could not say anything else. How could I have confidence when the information available to 
me, the Deputy and the public has been dripping out?  That is not acceptable�  It is too serious 
an issue.  There is a reason I did not have confidence in the management, and notwithstanding 
the excellent work Dr� Flannelly did in many ways, there is a reason it was appropriate for her 
to step aside�

01/05/2018XX02800Acting Chairman (Deputy Bernard J. Durkan): The Deputy has three minutes and 30 
seconds left, including time for questions and an answer�

01/05/2018XX02900Deputy Alan Kelly: The Acting Chairman took a minute belonging to me�

01/05/2018XX03000Deputy Brendan Howlin: He is taking some time now as well�
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01/05/2018XX03100Deputy Alan Kelly: There is a real issue here�  The Minister has said that anybody who 
wants a check can have one and I accept that�  We need to give people assurance and we need 
to look at doing it in different ways�

01/05/2018XX03200Deputy Brendan Howlin: There is the practicality of it�

01/05/2018XX03300Deputy Alan Kelly: Let us talk about what that means in a practical sense�  There are 
250,000 smear tests every year and if everybody with a concern wants a test, how will the sys-
tem take it?  The Minister has assured us the resources will be there�  I know many GPs�  How 
in the name of God will they be able to do that?  They are asking those questions tonight�  We 
have to give public assurance by other mechanisms�  We have to be practical and realistic�  Will 
the Minister consider instructing that a qualified sampling process be done to give assurances 
to the women of Ireland and the public?  Will he also ensure there is an immediate programme 
of promotion and media engagement by the appropriate people to address this issue?  Please 
consider the sampling issue�  We have got to be realistic and honest with people�  There are 
250,000 tests a year�  This a practical not a political point�  Given everybody who is concerned, 
and they no doubt have concerns, the system cannot take it�  Please look at alternatives and take 
my suggestion on board to give assurances to the public�  Statistically, if that comes out at what 
we expect, it would give the women of Ireland greater assurance�

01/05/2018YY00200Deputy Simon Harris: I appreciate the good faith in which the comment was made�  I am 
not going to decide - the Deputy would not expect me to - quality assurance methods on the 
floor of the Dáil but I will reflect on his point.  Part of the international peer review -  whatever 
the mechanism or structure - which I hope can get to work quickly, will look at how our screen-
ing programme compares with results in other countries.  That could be of significant help in 
providing assurance�

The Irish Cancer Society, ICS, had some excellent ideas today on how we could provide 
assurance and information to women�  That included the idea of the screening  programme writ-
ing out to every woman with factual information about the programme, some of the steps taken 
and probably an apology as well for all the stress and worry caused�  I am going to work with 
the ICS and other advocacy groups on how to best to build that assurance�  The Deputy is right�  
The guidance to the GPs on this issue of repeat smear tests outside of the normal schedule will 
be issued this week�  Before making such an announcement, I discussed it with the IMO and 
the NAGP, and both welcomed it.  I am not speaking for them on the floor of the Dáil but I got 
a sense from them that they expected many women to turn up in their surgeries anyway�  If a 
woman needed that as part of the reassurance process, then it should be available to her�

01/05/2018YY00300Deputy Alan Kelly: That is fine but what about the volume?

01/05/2018YY00400Deputy Simon Harris: The IMO and the NAGP are involved in discussions with the HSE 
and CervicalCheck�

01/05/2018YY00500Deputy Alan Kelly: I agree 100% but what about the volume?

01/05/2018YY00600Deputy Simon Harris: No�  They believe it can work and I believe it can work�  I checked 
that before I announced it�

01/05/2018YY00700Deputy Alan Kelly: Consider the alternatives as well�

01/05/2018YY00800Deputy Simon Harris: I will�  It is not on its own�  It is part of a suite of measures that we 
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need�

01/05/2018YY00900Acting Chairman (Deputy Bernard J. Durkan): I call Deputy Bríd Smith, who is sharing 
with Deputy Richard Boyd Barrett�

01/05/2018YY01000Deputy Bríd Smith: I asked the Minister to comment on the statement by the Academy of 
Clinical Science and Laboratory Medicine on cervical screening�  The statement said that for 
any screening programme to be successful, it must have the trust and confidence of the public 
and to ensure that confidence is maintained the results of the audit of 2014 must be published.  
Will the Minister comment on that please?

I want to tease out further how the screening is done�  It is important�  The Academy of 
Clinical Science and Laboratory Medicine asked if all the false negative screens were per-
formed in the same laboratory, and I ask that question also�  The Taoiseach told us today that 
three laboratories are involved, namely, the Coombe and two in the United States�  However, 
MedLab Pathology in Sandyford, a sister company of CPL in Texas - the firm Ms Vicky Phelan 
sued - is given 50% of the samples by CervicalCheck�  When I went for my smear about three 
weeks ago, the doctor was emphatic that it was going to the US�  

How is it decided what goes to Sandyford, what goes to the US and what goes to the Coombe?  
Or where does it go?  Can the Minister tell me when it is said that MedLab Pathology “deals 
with” 50% of the samples, what does “deal with” mean?  Does it mean that it actually screens 
them?  Does it do the tests on them or does it just package them and send them in Texas?  I re-
fer to Quest Diagnostics in the United States�  How is that decided?  Is the Minister concerned 
that MedLab Pathology in Sandyford is the sole laboratory dealing with the bowel screening 
programme?  We should be informed of the connection it has to CPL in Texas�

Have I time to ask another quick question?

01/05/2018YY01100Deputy Richard Boyd Barrett: Yes, the Deputy has�

01/05/2018YY01200Deputy Bríd Smith: Mr� Tony O’Brien, the head of the HSE, was asked this morning on 
the “Today with Sean O’Rourke” show about his dismissal of the concerns of Dr� David Gib-
bons�  Mr� O’Brien said he had not dismissed those concerns and that they were taken up in the 
contract before it was awarded to Quest Diagnostics in the US�  Is the Minister happy that is the 
case?  I know we are not going to see the contract given sensitivity and commercial secrecy, 
etc�  Even if I asked for it, I would never see it�  However, why did Mr� O’Brien then allow Dr� 
David Gibbons and several renowned scientists resign as result of him ignoring them?  Why did 
he tell us that he wrote it into the contract before it was awarded?

01/05/2018YY01300Deputy Simon Harris: I am accountable to the House for my role as Minister for Health�  
I do not have some of the answers nor would I be expected to in respect of some of the ques-
tions Deputy Bríd Smith asked�  I refer in particular to the awarding of a contract in 2008 by the 
HSE or the screening programmes�  Other witnesses will appear before the Joint Committee on 
Health tomorrow�  They will be much more versed in that than I would be, should be or would 
be expected to be�  I have to clarify an issue�  I heard on a number of occasions in recent days 
a call for me to publish the audit report�  That suggests people think there is a report sitting 
somewhere that needs to be published�  My understanding and what I am informed - there is a 
caveat in that - is that the 2014 audit and, indeed, any of the audits refer to audits of individual 
women’s smear tests as opposed to an audit report�  I certainly do not have within my posses-
sion, nor does my Department, any audit report or document that could or should be published�
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01/05/2018YY01400Deputy Bríd Smith: Does the Minister have the results of the audit?

01/05/2018YY01500Deputy Simon Harris: No, I do not have the results�

01/05/2018YY01600Deputy Bríd Smith: Why would an outside body as renowned as this one be asking for it?

01/05/2018YY01700Deputy Simon Harris: I cannot get into an exchange about press statements on the floor 
of the Dáil�  These are individual women’s smear tests and individual women have a right to 
know what is in them�  In the last number of days since this came to light I have spent time 
making sure that individual women know, as they should have known�  It is worrying that the 
paternalistic culture suggested that they were not told even when it was communicated to their 
treating clinician�  I do not have them, nor should I, as they are individual women’s smear tests�

I will come back in�  I will not use the Deputy’s time�

01/05/2018YY01800Deputy Richard Boyd Barrett: On Deputy Bríd Smith’s question, the Minister was not 
around in 2008.  However, he has direct responsibility for the concerns that were flagged by Dr. 
David Gibbons and Dr� Sam Coulter-Smith and other scientists�  They went as far as resigning 
from the quality assurance committee over this issue.  That is not insignificant.  They were so 
concerned about the inferiority of the testing regime that would result from outsourcing it to the 
United States�  They had evidence to back that up�  I refer to the view that thtanumber of missed 
positives would be significantly higher with the outsourcing.

Can the Minister tell us they were wrong?  That matters not just in respect of the 208 people 
but in respect of every single person who has been screened and who will be screened�  I have 
been asked to ask the Minister about the retests now being promised to anyone who wants one�  
Who will do the tests?  Will the tests be inferior?  I refer to what Dr� David Gibbons and Dr� 
Sam Coulter-Smith said - he is saying it as we speak - about the problems that have emerged 
inevitably emerging because of the difference and the mismatch between standards here and 
in the United States�  Can the Minister assure people that they were wrong?  The academy that 
was mentioned, the Academy of Clinical Science and Laboratory Medicine, is saying the whole 
thing should be repatriated now�  Does the Minister agree?  Should it be repatriated?

01/05/2018YY01900Deputy Simon Harris: I am not saying anybody is wrong�  We have to look at all these 
issues as part of the inquiry�  Concerns were clearly raised by eminent people�  They are very 
eminent and far more qualified to speak on this than I am, including Dr. Coulter-Smith.  Other 
views were also raised by other people�  There was a process and a robust debate in 2008�  A 
decision was made�  However, the Deputy has to be careful in raising these concerns that he is 
not casting doubts over the success of the programme�  It has saved the lives of Irish women�  
We have seen over 50,000 pre-cancerous cells detected as a result of this programme�  We have 
seen 3 million smears take place�

We have seen the mortality rate from cervical cancer decline in this country�

01/05/2018ZZ00200Deputy Richard Boyd Barrett: We all agree with that�

01/05/2018ZZ00300Deputy Simon Harris: It is important�  Deputy Boyd Barrett agrees with that aspect of it 
- I do not mean to be antagonistic about it – yet he is saying that the laboratories to which the 
samples are being sent are inferior.  There is a conflict between that statement and agreeing that 
there is a life-saving programme under which smears are being analysed and which is saving 
lives�
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01/05/2018ZZ00400Deputy Bríd Smith: There is a real problem with it�

01/05/2018ZZ00500Deputy Simon Harris: No, Deputy Bríd Smith has a problem�  I believe she would accept 
that she has an ideological problem too�

01/05/2018ZZ00600Deputy Bríd Smith: I think thousands of people have a problem�

01/05/2018ZZ00700Deputy Simon Harris: I accept the concerns Deputy Bríd Smith has raised, the sincerity 
with which she has raised them and the legitimacy of looking at them�

CervicalCheck published information on the company’s website tonight as follows:

Our cervical screening samples are sent to one of three contracted laboratories�  One of 
these in the US and two are in Ireland�  The reason we use a US laboratory is because we do 
not have enough certified laboratories in Ireland.

The laboratories are:

Quest Diagnostics Inc, Teterboro, New Jersey, USA

MedLab Pathology Ltd, Dublin and

the Coombe Women and Infant’s Hospital, Dublin�

All three laboratories meet our quality assurance standards and are certified by national 
authorities�  Every sample is checked by at least two screening staff�

The laboratories are also accredited to ISO 15189 standard or equivalent�  This standard 
ensures that there are robust quality control procedures in place�

The laboratory involved in the case reported in the media, CPL, is not one of the labora-
tories currently used by CervicalCheck�

All of these issues, including the reconfiguration of our laboratories, have been moved to 
human papillomavirus testing�  That is an active issue that should be looked at and will be 
looked at�  We should be careful in raising these concerns that we do not cause widespread fear 
or panic about a programme that I believe we all support�  I appreciate the support of Deputies 
in this regard�

01/05/2018ZZ00800Deputy Richard Boyd Barrett: We all agree with the screening programme�

01/05/2018ZZ00900Deputy Simon Harris: I fully accept that�

01/05/2018ZZ01000Deputy Richard Boyd Barrett: We all know the screening programme saves lives�  Let us 
be absolutely clear: we believe people should avail of that screening programme�  Furthermore, 
anyone who is concerned should immediately seek to be screened�  There is no question about 

that�  The issue at stake – to be honest, the Minister knows this – is whether the stan-
dard of that screening system was inferior as a result of the decision to outsource it�  
That fear was well-flagged by eminent people who had evidence.  It is not simply that 

they thought and speculated�  They had evidence based on Quest and the fact that in the USA 
the particular nature of the screening programme meant that 1�2 out of 100 rather than 1�8 out 
of 100 – the rate achieved here – from the same sample population was the average rate�  That 
means the tests were missing people who had abnormal cells�  The difference is one third and 

9 o’clock
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that is very serious�

Were some of the 208 people victims?  Were some of the others to whom the Minister re-
ferred in the bombshell that has been dropped tonight victims?  Were others who have been 
tested and who may have had false negatives victims of the fact that we may have a screening 
system inferior to the system we would have had if we had taken the advice of David Gibbons, 
Sam Coulter-Smith and the scientists?  That is very important�  There is a political line of re-
sponsibility there�  Does the Minister agree that it is very important?

01/05/2018ZZ01100Deputy Simon Harris: I do�

01/05/2018ZZ01200Deputy Richard Boyd Barrett: If the politicians who made this decision were wrong, they 
are accountable for what is happening�  If that contributed to the scandal that has now unfolded, 
they are accountable�  Does the Minister agree with that?  That is an important question�

Is it not strange?  Can the Minister explain this to me?  The then Opposition spokesperson, 
James Reilly, flagged these concerns in the Dáil in 2008.  When he got into government, why 
did he not follow through on it?  He expressed in the Dáil exactly the same concerns that Sam 
Coulter-Smith and David Gibbons had expressed very strongly�  When he was appointed Min-
ister, he did absolutely nothing about it�  His successor, Deputy Leo Varadkar, did nothing about 
it�  The Minister has done nothing about it�

01/05/2018ZZ01300Acting Chairman (Deputy Bernard J. Durkan): Thank you very much, Deputy�

01/05/2018ZZ01400Deputy Richard Boyd Barrett: My time is not up yet�

01/05/2018ZZ01500Acting Chairman (Deputy Bernard J. Durkan): There will be further replies�

01/05/2018ZZ01600Deputy Richard Boyd Barrett: Having raised those concerns and echoed those concerns 
in 2008, why did Fine Gael not then immediately look into it-----

01/05/2018ZZ01700Acting Chairman (Deputy Bernard J. Durkan): You are way over your time, Deputy�

01/05/2018ZZ01800Deputy Richard Boyd Barrett: -----when it got into power to see if Sam Coulter-Smith-----

01/05/2018ZZ01900Acting Chairman (Deputy Bernard J. Durkan): Thank you, Deputy�

01/05/2018ZZ02000Deputy Richard Boyd Barrett: My time is not up�

01/05/2018ZZ02100Acting Chairman (Deputy Bernard J. Durkan): In actual fact, you eroded the Minister’s 
time, so your time is up�

01/05/2018ZZ02200Deputy Richard Boyd Barrett: It is not�  He has two and a half minutes at the end�

01/05/2018ZZ02300Deputy Bríd Smith: Deputy Boyd Barrett should keep talking and not mind it�

01/05/2018ZZ02400Acting Chairman (Deputy Bernard J. Durkan): Each person has two and half minutes�

01/05/2018ZZ02500Deputy Richard Boyd Barrett: The Minister has two and a half minutes at the end�

01/05/2018ZZ02600Acting Chairman (Deputy Bernard J. Durkan): You raised the question and there is two 
and a half minutes for the reply�  If you interrupt the reply, which you did-----

01/05/2018ZZ02700Deputy Richard Boyd Barrett: That is not in the Order�
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01/05/2018ZZ02800Acting Chairman (Deputy Bernard J. Durkan): I am sorry�  The order is 15 minutes to 
conclude�

01/05/2018ZZ02900Deputy Richard Boyd Barrett: He has still two and a half or three minutes left�

01/05/2018ZZ03000Acting Chairman (Deputy Bernard J. Durkan): This is a question and answer session�

01/05/2018ZZ03100Deputy Richard Boyd Barrett: This is just Fine Gael messing around in the Chair�

01/05/2018ZZ03200Acting Chairman (Deputy Bernard J. Durkan): The Minister and the questioner have the 
same amount of time�

01/05/2018ZZ03300Deputy Richard Boyd Barrett: That is Fine Gael messing around in the Chair�  That is 
outrageous�

01/05/2018ZZ03400Acting Chairman (Deputy Bernard J. Durkan): Deputy, do not be so insulting�

01/05/2018ZZ03500Deputy Richard Boyd Barrett: What you have done is outrageous, Acting Chairman�  You 
have just cut across my time�

01/05/2018ZZ03600Acting Chairman (Deputy Bernard J. Durkan): You know what you are doing�  You are 
trying it on�

01/05/2018ZZ03700Deputy Richard Boyd Barrett: That is rubbish�  You are shouting us down when serious 
questions are being asked�

01/05/2018ZZ03800Acting Chairman (Deputy Bernard J. Durkan): Deputy, you know what you are doing�  
You are eroding the time and not allowing equal time�

01/05/2018ZZ03900Deputy Richard Boyd Barrett: Now the Minister has two and a half minutes remaining, 
one minute after you interrupted me�

01/05/2018ZZ04000Acting Chairman (Deputy Bernard J. Durkan): I am sorry, Deputy�  You are out of order�

01/05/2018ZZ04100Deputy Simon Harris: I am willing to stay here as long as it takes�  There is no Fine Gael 
politics here�

01/05/2018ZZ04200Acting Chairman (Deputy Bernard J. Durkan): As long as everyone observes the 15 
minutes I do not mind�  You can stay here until midnight and afterwards as long as everyone 
observes the 15 minutes and no more�

01/05/2018ZZ04300Deputy Simon Harris: This is a serious issue and I do not intend to engage in a shout-
ing match on it�  Deputy Boyd Barrett should note that there are mistakes and errors made in 
this country and in many different countries�  The Deputy has a viewpoint - others agree with 
him – that sending this screening service or the reading of the smears to the United States was 
a mistake�  Deputy Boyd Barrett has asked several questions of people who are not here to 
defend themselves or to explain or account for their policy rationale at the time�  The Deputy 
has accused me of not doing anything in this regard�  What I am doing as Minister is taking a 
decision to introduce HPV testing.  That will make us one of the first countries in the world to 
do this�  It will save more lives and reduce false negatives�  Moreover, it will provide us with 
an opportunity to reconfigure our laboratory services - I have said as much several times today 
– and look at all of it�
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Second, I am putting forward the legitimate issues, whether I agree with them or disagree 
with them�  I have no reason to believe the standard in the US laboratories is in any way lesser 
than the standard here.  No quality assurance issue has been raised with me by my officials.  I 
am putting all of those questions into a robust international external review so that they can 
be answered factually rather than what could end up being a tit for tat about different political 
views on an important matter�

01/05/2018ZZ04400Acting Chairman (Deputy Bernard J. Durkan): Now, the next slot-----

01/05/2018ZZ04500Deputy Richard Boyd Barrett: Hold on, a minute is going begging�  I will-----

01/05/2018ZZ04600Acting Chairman (Deputy Bernard J. Durkan): The next slot is 15 minutes�

01/05/2018ZZ04700Deputy Richard Boyd Barrett: The Taoiseach said today that failure to tell the 167 women 
would not have changed their outcomes�  That is true because they had already been diagnosed 
with cancer�  Had that disclosure happened then, the storm we are having now would have hap-
pened then prompting the changes and alerts about the possible problems with the tests�  In fact, 
it may have saved other lives and prompted earlier diagnoses of false negatives that may have 
happened subsequently�  Is that not the case?

01/05/2018ZZ04800Deputy Simon Harris: I think the disclosure of women’s health information to women at 
the earliest possible opportunity would have prevented a great deal of pain, hurt, suffering and 
worry�  I fully agree with that�

01/05/2018ZZ04900Acting Chairman (Deputy Bernard J. Durkan): The next slot is being shared, I under-
stand, between Deputy Joan Collins, Deputy Clare Daly and Deputy Connolly�  The slot is 15 
minutes�  There are questions and answers�  At the end of 15 minutes whoever is caught on the 
dance floor will have to stand down.

01/05/2018ZZ05000Deputy Joan Collins: These are the issues I raised this morning about outsourcing of the 
smear testing�  We know that in 2008, a total of 300,000 Irish smear tests were sent over to the 
US firm Quest Diagnostics, and two years later clinical pathology laboratories based in Austin, 
Texas took over the National Cancer Screening Service.  These are for-profit companies.  There 
was a political furore about it at the time�  It is not me saying that there is something wrong with 
the methodology, how it was done or how they were tested�  Eminent doctors, including Dr� 
Gibbons and Sam Coulter-Smith, raised these concerns�  They raised them at the time and said 
that this should not happen�  As has been said, they resigned over it�  That is a serious matter 
and it has to be investigated�

I commented this morning on the international peer review�  At this point the Minister and 
his team should look into trying to bring the samples back for testing now under the HPV test-
ing scheme that he intends to roll out in October because all of them will have to be checked 
again�  We know they need to be checked twice or three times�  We know there is a difference in 
how people are tested in America compared with here�  I call on the Minister to come back on 
that�  It is a serious issue�  Although the current Minister for Health was not the Minister with 
responsibility for health at the time, he is now the Minister for Health and he must deal with 
these issues�

01/05/2018ZZ05100Deputy Simon Harris: As Minister for Health, I regularly have to deal with serious issues 
from the past�  I will not be found wanting in terms of working with people to try to deal with 
these issues�
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The issues raised by Deputy Joan Collins will be investigated but they will not be investi-
gated by me�  They will be investigated by people who have an expertise in this area�  They will 
be investigated by people who come at it from an international perspective and who can look 
at it in a clinical, factual and evidence-based way�  That is one of the purposes of the statutory 
investigation, that we have something that is not something of the Government, the Department 
of Health or the Minister for Health but fully external to look at all these issues, including the 
use of laboratories�

The Deputy made the point, and I appreciate her making it, that the human papilloma virus, 
HPV, testing will provide an opportunity to look at how we reconfigure our laboratory services 
in this country�  It will also necessitate, as she would know, because of the expenditure of public 
money, a new tender, so there will be opportunities for all these issues not only to be revisited 
but also to be retendered�  I am also happy to keep the House updated as that progresses�

01/05/2018AAA00200Deputy Joan Collins: If in the review it is found out that this outsourcing was the poten-
tially the cause of the cases not being properly checked, and we know that Vicky Phelan won 
an award of €2�5 million from a US based laboratory, will the Minister demand answers of the 
people of the day who made those decisions?

01/05/2018AAA00300Deputy Simon Harris: I cannot be judge and jury here�  The Deputy asked a question as to 
what a review or an investigation may find.  We need an investigation into the breadth of issues 
regarding our screening programme, and we are going to have one�  I think many people acted 
in good faith at that time�  I think many people had different views�  From my reading over the 
last while, and I have been reading a lot about this in recent days, I think a lot of people had 
different views�  It was clearly quite controversial and well debated�  However, it is important 
to say, and I know the Deputy backed the screening programme, that there is no evidence to 
suggest that the results people are getting back from that laboratory today are more inferior than 
the results that they would be getting from the laboratory in Dublin�  I would like to see home-
grown laboratory services�

01/05/2018AAA00400Acting Chairman (Deputy Bernard J. Durkan): I call Deputy Clare Daly�

01/05/2018AAA00500Deputy Clare Daly: I have brief questions to which, hopefully, the Minister will give brief 
answers�

01/05/2018AAA00600Deputy Simon Harris: Sure�

01/05/2018AAA00700Deputy Clare Daly: The Minister said there is a better system now, the HPV testing, which 
has been assessed and will be implemented�  When was it decided to assess that and move to 
the new system and what was the basis of that reassessment?

01/05/2018AAA00800Deputy Simon Harris: That was a very brief question�

01/05/2018AAA00900Deputy Clare Daly: They will all be brief�

01/05/2018AAA01000Deputy Simon Harris: I am getting my note on that�  I decided to introduce it in February 
of this year, following on from a Health Insurance and Quality Authority, HIQA, health tech-
nology assessment, HTA, which recommended to me that it could reduce the number of false 
negatives for Irish women�

01/05/2018AAA01100Deputy Clare Daly: We know it is a matter of public record that the Taoiseach has said he 
changed his position on mandatory open disclosure on the basis of the advice of his officials.  
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The Minister also has received similar advice, as have I�  That advice was against best interna-
tional practice and evidence.  When we asked the Department and the Chief Medical Officer 
when we met him what was the evidence against mandatory open disclosure and the implication 
that it would lead to fewer disclosures, there was no evidence, and that was admitted�  Given 
that the Minister and his predecessor have been sent out to act on bad advice, what will the Min-
ister do to call to account the Chief Medical Officer and the chief executive officer of the HSE?

01/05/2018AAA01200Deputy Simon Harris: I do not think how the Deputy has represented the Chief Medical 
Officer’s advice is how I would recall it, but perhaps we can pursue that some other time.  We 
in the Department of Health and, more importantly, the Government - as indicated in the pro-
gramme for Government - are fully committed to the introduction of mandatory open disclo-
sure�  I have already acknowledged that the Deputy has done Trojan work in this regard, and we 
will move forward with the patient safety Bill�  I will bring it to Government for permission to 
draft next Tuesday, and I will work with the assistance of Members of this House to get it passed 
as a matter of urgency�  It is one of the most practical things we can do for the people who are 
wondering why they were not told about this by their doctor�

01/05/2018AAA01300Deputy Clare Daly: The Minister was sent out with that advice but it could have been 
brought in before now�

In terms of litigation, the Minister will be aware that outstanding liability claims against 
the State for 2016 amount to €2�2 billion�  Some 87% of those liabilities rest with the HSE and 
Tusla, an amount of approximately €1�9 billion in terms of claims�  It is patently obvious that 
litigation and the manner in which the State Claims Agency is operating is a huge factor in what 
has happened here and what has happened in other cases�  Given the comments that were made 
earlier about the request to ask the Attorney General to settle cases without further litigation, 
how can the Minister stand over that in this instance and yet another arm of the State is actively 
defending cases in regard to the prescribing of Lariam, whereby not only is it defending the 
cases and adopting the exact same tactic but it is also continuing to prescribe that drug?  What 
plans has the Government to deal with this whole area of litigation, how it informs itself on 
other legislative provision and the impact that this has had on open disclosure?

01/05/2018AAA01400Deputy Simon Harris: This is an important area on which my colleague, the Minister, 
Deputy Flanagan, and I are working together�  We have already taken a number of steps, in-
cluding, with the Minister and his Department, the Legal Services Regulation Act 2015, which 
provides for the use of pre-action protocols in clinical negligence actions, the Mediation Act 
2017, which promotes mediation as an efficient alternative to court proceedings, and the much-
debated Civil Liability (Amendment) Act 2017, which gives the court the option to make pe-
riodic payment orders for catastrophically injured plaintiffs�  I note the State Claims Agency 
tells me that it settles 98% of clinical negligence actions out of court�  The Deputy has raised an 
important issue�  The State Claims Agency plays a very important role in this State and it plays 
an important role on behalf of all the agencies and Departments of the State�  The action the 
Taoiseach has taken is prudent in this regard, namely, to ask the Attorney General to do a body 
of work with the State Claims Agency to examine if there is a better way in regard to this case to 
make sure women can get access to the information and the support they need without needing 
to go to court�  I hope also that the independent clinical review I am putting in place will help 
women get factual information without the need to go to court�

01/05/2018AAA01500Deputy Clare Daly: None of those Acts and actions the Minister has taken have addressed 
the fundamental structural issues behind that�  While I note some of the concerns of other Depu-
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ties about the HIQA inquiry, I am not necessarily opposed to it�  However, I absolutely believe 
that if we are going to get to the bottom of this that we need something along the lines of the 
Cartwright inquiry in New Zealand�  If the Minister does not know about it now, I ask him to 
look into it�  It came off the back of a cervical cancer scandal and they took the whole system 
and changed the whole way they did business regarding particularly issues relating to women’s 
reproductive health and they provided for individual input into the process�  There are huge les-
sons to be learned there�  I would like the Minister to give a commitment that he will examine 
that model - it is “Yes” or “No” answer in some ways - and also the Dutch model where we 
know an Irish woman was misdiagnosed in regard to cervical cancer in the Netherlands�  How-
ever, the approach that state took was radically different from that taken here, and litigation 
hardly exists in the Netherlands�

01/05/2018AAA01600Deputy Simon Harris: I appreciate the constructive and reasonable approach the Deputy 
has taken to the HIQA inquiry�  We all want to get to the answers quickly but we also want to 
make sure that we have a mechanism that can get to all the answers and the full ambit of them�  
We have had a useful beginning of the teasing out of this tonight�  I hope after the meeting of 
the Joint Committee on Health tomorrow, at which Members will have an opportunity to ques-
tion officials and to fill in other important pieces in terms of information, we could then have 
engagement with the Opposition�  I would be happy to do that�  I will look into what the Deputy 
has referred to in New Zealand�  We always look to international reviews if they there can be 
learning from them�  I will look at that overnight�

01/05/2018AAA01700Deputy Catherine Connolly: I will preface my comments by saying that in the 1960s, Gal-
way had the first cytology service.  In 1999, it was chosen as the laboratory to implement the 
first phase of cervical screening.  We had an excellent service in Galway until it was deliberately 
run down�  I also sat on a health forum�  I remember distinctly at the time that I and my col-
leagues raised the most serious concerns about Quest Diagnostics, with which the Minister has 
reassured us tonight that there is no difficulty.  We had the most serious concerns about the out-
sourcing�  My question is : how many other cases are there arising from this audit or any other 
audit in regard to cervical cancer?  How many other cases are ongoing or have been settled?

01/05/2018AAA01800Deputy Simon Harris: I am certainly not saying there are no difficulties with anything in 
this regard�  I am factually letting the Members know the information that I have as I have it, in 
the interests of full disclosure�

Regarding that issue, working out the number of other cases, if any, is under way as is look-
ing to see if there are cases that could potentially come down the tracks that we could avoid�  
The Attorney General and the State Claims Agency are working on that�  I am happy to engage 
with the House once I have that information�

01/05/2018AAA01900Deputy Catherine Connolly: What information does the Minister or his Department have 
to date on cases taken that are exactly like the case we are talking about tonight?  How many 
cases have been initiated?  How many cases have been settled?  How many have been subject 
to confidentiality clauses?

01/05/2018AAA02000Deputy Simon Harris: I am very conscious of not putting information on the record of the 
Dáil that I cannot stand over.  My officials do not seem to have a recollection of any other case 
similar to this one that has been settled, but I would suggest that we could more wholesomely 
answer the question with officials at the Joint Committee on Heath.  We will have to engage 
with the State Claims Agency to get the full details on that�  I am very happy to share it with 
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Deputy Connolly�

01/05/2018AAA02100Deputy Catherine Connolly: I think that information should be before us�

01/05/2018AAA02200Deputy Simon Harris: I am happy to share that with the Deputy�

01/05/2018AAA02300Deputy Catherine Connolly: I am not blaming the Minister�  He is telling me he is not 
aware�  He should be informed�  The Minister should be told what cases are in being, what cases 
have been settled and what confidential clauses arise.  Is there a mechanism by which this infor-
mation is given to the Minister by the State Claims Agency?  I want an answer to that question�

01/05/2018BBB00200Deputy Simon Harris: I am informed there is no mechanism by which this information is 
given to a Department from the State Claims Agency�

01/05/2018BBB00300Deputy Catherine Connolly: Theoretically, am I correct that there could be five cases, ten 
cases, 100 cases or more in being and there is no mechanism for the State Claims Agency to tell 
the Department?

01/05/2018BBB00400Deputy Simon Harris: I have no intention of engaging in theoretics�  That I have asked the 
State Claims-----

01/05/2018BBB00500Deputy Catherine Connolly: No, this is a question.  The Minister’s officials seem to be 
nodding to him�  Is there no mechanism in place for the State Claims Agency?

01/05/2018BBB00600Acting Chairman (Deputy Bernard J. Durkan): I ask Deputy Connolly to state her case�

01/05/2018BBB00700Deputy Catherine Connolly: Okay�  I am waiting for the answer because I have two more 
questions�

01/05/2018BBB00800Acting Chairman (Deputy Bernard J. Durkan): We cannot keep crossing back and forth�

01/05/2018BBB00900Deputy Simon Harris: I do not want to take the time but I want to try to answer the ques-
tion�  The NTMA is the State body which operates with a commercial remit to provide asset and 
liability management services to Government and it is designated as the State Claims Agency 
when it is performing claims and risk management functions�  The NTMA reports directly to the 
Minister for Finance in the performance of its State Claims Agency functions�

Under the NTMA Act - this is important - the management of claims relating to the clinical 
negligence arising in State authorities is delegated to the State Claims Agency�  As I have said, 
the State Claims Agency informed me that-----

01/05/2018BBB01000Deputy Catherine Connolly: My time will be up�

01/05/2018BBB01100Deputy Simon Harris: I know but the Deputy does not wish my answer to be put on the 
record�

01/05/2018BBB01200Deputy Catherine Connolly: I do�  The NTMA appeared before the Committee of Public 
Accounts, of which I am a member�  I am asking a practical question�  What mechanism is there 
to report back to the Department and the Minister on claims arising from similar circumstances 
as this case?  That is one question�

Mr� O’Brien stated he was unaware of this case until he read about it in the newspaper�  Is 
that credible?  If that is so-----
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01/05/2018BBB01300Acting Chairman (Deputy Bernard J. Durkan): I thank the Deputy�

01/05/2018BBB01400Deputy Catherine Connolly: -----my question is whether there is a mechanism?  How can 
a health executive learn if it is unaware of the case?

01/05/2018BBB01500Acting Chairman (Deputy Bernard J. Durkan): I am sorry�

01/05/2018BBB01600Deputy Catherine Connolly: Am I allowed to ask a question?

01/05/2018BBB01700Acting Chairman (Deputy Bernard J. Durkan): The time for the question and the time 
for the answer are taken out of the same slot�  We cannot allow-----

01/05/2018BBB01800Deputy Catherine Connolly: I would like the Minister to answer my question�

01/05/2018BBB01900Acting Chairman (Deputy Bernard J. Durkan): Just a second�

01/05/2018BBB02000Deputy Catherine Connolly: Thanks�

01/05/2018BBB02100Deputy Mattie McGrath: The Acting Chairman is taking more time than anyone�

01/05/2018BBB02200Deputy Catherine Connolly: Do not waste my time anymore, a chathaoirligh�

01/05/2018BBB02300Deputy Bríd Smith: Acting Chairman, that is disgraceful�

01/05/2018BBB02400Acting Chairman (Deputy Bernard J. Durkan): Deputy�

01/05/2018BBB02500Deputy Mattie McGrath: The Acting Chairman is taking more time than anyone�

01/05/2018BBB02600Acting Chairman (Deputy Bernard J. Durkan): I ask Deputy Mattie McGrath to restrain 
himself�

01/05/2018BBB02700Deputy Mattie McGrath: The Acting Chairman is taking more than anyone�

01/05/2018BBB02800Acting Chairman (Deputy Bernard J. Durkan): The Deputy should restrain himself�

01/05/2018BBB02900Deputy Mattie McGrath: On a point of order, you are taking more than anyone�

01/05/2018BBB03000Acting Chairman (Deputy Bernard J. Durkan): Deputy, restrain yourself�

01/05/2018BBB03100Deputy Mattie McGrath: The Acting Chairman is interrupting all the time�  He is on show�

01/05/2018BBB03200Acting Chairman (Deputy Bernard J. Durkan): My job is to chair the session�

01/05/2018BBB03300Deputy Mattie McGrath: Yes, but he is making such a bad job of it�

01/05/2018BBB03400Acting Chairman (Deputy Bernard J. Durkan): My job is to chair the session�  Deputy 
Mattie McGrath’s job is to sit down and wait his turn�

01/05/2018BBB03500Deputy Catherine Connolly: A chathaoirligh?

01/05/2018BBB03600Acting Chairman (Deputy Bernard J. Durkan): I am sorry�  We have 38 seconds now�  
The Deputy can have it anyway�

01/05/2018BBB03700Deputy Mattie McGrath: The Acting Chairman is filibustering.

01/05/2018BBB03800Deputy Catherine Connolly: A chathaoirligh, I want to make a point of order�
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01/05/2018BBB03900Acting Chairman (Deputy Bernard J. Durkan): Deputy Connolly is out of order-----

01/05/2018BBB04000Deputy Mattie McGrath: There is another one�

01/05/2018BBB04100Deputy Catherine Connolly: -----on such a serious matter�

01/05/2018BBB04200Acting Chairman (Deputy Bernard J. Durkan): An t-Aire�

01/05/2018BBB04300Deputy Catherine Connolly: I will not engage in this�  I will take it up separately with the 
Minister�

01/05/2018BBB04400Acting Chairman (Deputy Bernard J. Durkan): Deputy Connolly can do that�  An t-Aire�

01/05/2018BBB04500Deputy Catherine Connolly: In the meantime, I would appreciate it if the Minister could 
answer the question�

01/05/2018BBB04600Deputy Simon Harris: I am in the hands of the House but there is no need for this to be 
adversarial�  I am not in any rush, if there is a few extra-----

01/05/2018BBB04800Deputy Mattie McGrath: Tell the Acting Chairman that�

01/05/2018BBB04900Deputy Simon Harris: If there is extra time needed, I have no difficulty with that being 
provided here�  Deputies are asking me important questions-----

01/05/2018BBB05000Deputy Thomas Pringle: Inform the Chair�

01/05/2018BBB05100Deputy Simon Harris: -----and I would like to be able to answer them�  I do not want to be 
cut off in answering and I do not want to cut off Deputy Connolly in asking the question�

01/05/2018BBB05200Deputy Bríd Smith: Tell him, not us�

01/05/2018BBB05300Deputy Thomas Pringle: Talk to your Chair�

01/05/2018BBB05400Deputy Simon Harris: I am sorry�  I am just a Member of the House like everybody else�

01/05/2018BBB05500Acting Chairman (Deputy Bernard J. Durkan): The hour is over�  According to the order 
of the House, that slot is now completed�  If Deputies want to use it in raising questions and 
making speeches, that is fine.

01/05/2018BBB05600Deputy Bríd Smith: The Acting Chairman is making the speeches�

01/05/2018BBB05700Acting Chairman (Deputy Bernard J. Durkan): The next slot is covered by Deputies 
Harty, Mattie McGrath and Danny Healy-Rae�  I call Deputy Harty�

01/05/2018BBB05800Deputy Róisín Shortall: On a point of order-----

01/05/2018BBB05900Deputy Michael Harty: Deputy Healy-Rae goes first.

01/05/2018BBB06000Acting Chairman (Deputy Bernard J. Durkan): Okay, I call Deputy Healy-Rae�

01/05/2018BBB06100Deputy Róisín Shortall: On a point of order-----

01/05/2018BBB06200Deputy Danny Healy-Rae: First of all, I sympathise with Ms Vicky Phelan�

01/05/2018BBB06300Deputy Róisín Shortall: On a point of order-----
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01/05/2018BBB06400Deputy Mattie McGrath: Stop the clock, please�

01/05/2018BBB06500Acting Chairman (Deputy Bernard J. Durkan): I am sorry�  There is no provision in the 
order for stopping the clock or points of order�  We will move on with the debate�

01/05/2018BBB06600Deputy Róisín Shortall: Why is there no provision for points of order?

01/05/2018BBB06700Acting Chairman (Deputy Bernard J. Durkan): We will allow each Deputy an equal 
amount of time to raise his or her question and get the answer�

01/05/2018BBB06800Deputy Danny Healy-Rae: I do not interrupt other Deputies�

01/05/2018BBB06900Acting Chairman (Deputy Bernard J. Durkan): That means two and a half minutes for 
the question and two and half minutes for the reply for each questioner�

01/05/2018BBB07000Deputy Róisín Shortall: I beg the Chair’s pardon but that is not the order�

01/05/2018BBB07100Acting Chairman (Deputy Bernard J. Durkan): I am sorry�

01/05/2018BBB07200Deputy Róisín Shortall: The Acting Chairman is striking a very discordant note�  We had 
been having a good debate until he came in�

01/05/2018BBB07300Acting Chairman (Deputy Bernard J. Durkan): I will tell the Deputy what the order is�  
The order is: the main spokespersons for Fianna Fáil, Sinn Féin, the Labour Party, etc�,-----

01/05/2018BBB07400Deputy Mattie McGrath: It is a filibuster.

01/05/2018BBB07500Acting Chairman (Deputy Bernard J. Durkan): ----or a Member nominated in their stead 
shall have not more than 15 minutes each for questions, during which each question and each 
reply shall be limited to two and half minutes�  Deputy Danny Healy-Rae, I am sorry about that�

01/05/2018BBB07600Deputy Danny Healy-Rae: First, I want to sympathise with Ms Phelan and all the other 
ladies who were misdiagnosed�  I also feel for and sympathise with all the front-line staff who 
work in hospitals and give their very best to patients when they come in to be seen, whether they 
be nurses, doctors and front-line staff�

I am disappointed with the HSE.  People right across the country have lost their confidence 
in it�  When a full and thorough investigation is carried out, will the Minister do something with 
the managers responsible, many of whom are getting big money?  Will the Minister fire them or 
will they just get bigger pensions when they come to retiring?  That is the question I am asking�

01/05/2018BBB07700Deputy Simon Harris: I cannot comment on the record of the Dáil about any individual’s 
contract or pension entitlement�  Such matters are set out in law�

01/05/2018BBB07800Deputy Mattie McGrath: That is the problem�

01/05/2018BBB07900Deputy Simon Harris: That may be the Deputy’s view of the problem�  Obviously, I cannot 
say that�  What I will do - I think I have shown a determination to do so this week - is call it as 
I see it�  I will share every bit of information I have with this House�  I will work with the Op-
position to establish whatever structures should be established to get to the bottom of this and I 
expect all officials, including in the HSE, to appear before the relevant Oireachtas committees 
and answer the many questions that require answers�

01/05/2018BBB08000Deputy Danny Healy-Rae: They should be sacked�
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01/05/2018BBB08100Acting Chairman (Deputy Bernard J. Durkan): I will move on�  The next question is 
from Deputy Harty�

01/05/2018BBB08200Deputy Michael Harty: Could the Minister tell me what is the reporting relationship be-
tween CervicalCheck, the HSE and the Department of Health and what is the chain of respon-
sibility which led CervicalCheck to advise the treating doctor that it was at his or her discretion 
to make an open disclosure?

01/05/2018BBB08300Deputy Simon Harris: First, I thank Deputy Harty for convening a meeting of the Joint 
Committee on Health so quickly tomorrow�  That is an important forum to have�

I was just clarifying the structure there�  CervicalCheck reports to the National Screening 
Service, which reports into the National Cancer Control Programme which reports, to the best 
of my knowledge, to the chief clinical officer of the HSE who is the national director.

I apologise but I did not hear the Deputy’s second question�

01/05/2018BBB08400Deputy Michael Harty: The other part of that question was: what is the chain of responsi-
bility within CervicalCheck which led it to indicate to the treating physician that it was at his or 
her discretion to make a disclosure?

01/05/2018BBB08500Deputy Simon Harris: I can only rely on what I have read so far�  Clearly, the clinical di-
rector of CervicalCheck was in correspondence with clinicians on what they should or should 
not do in regard to some of the audits�  The clinical director seemed to have a liaison with other 
clinicians around the country but it is my initial understanding that the review needs to make 
that clear�

01/05/2018BBB08600Deputy Michael Harty: Could the Minister tell me why the action against the HSE was 
struck out in the court in Ms Vicky Phelan’s case and what was the HSE’s defence in that case?

01/05/2018BBB08700Deputy Simon Harris: I truthfully cannot�  All I can tell the Deputy in regard to the case - 
the only information I have on it - is the information note that I received on 16 April that I have 
published�  That is the full extent of the information that I have, other than what I have learned, 
in the same way the Deputy has, in regard to discovery documents and, obviously, the public 
commentary of Ms Phelan and others�  I cannot provide the Deputy with any further informa-
tion on that simply because I do not have it�

01/05/2018BBB08800Deputy Michael Harty: Can the Minister tell me what is the legal position of all those who 
have had false negatives and have not been informed?

01/05/2018BBB08900Deputy Simon Harris: There are two distinct issues�  Deputy Harty, as a doctor, will ap-
preciate there is obviously the fact that any screening programme will always have a number of 
false negatives and false positives�  The issue I am concerned about is when individual women’s 
cases were audited - we should talk about when individual audits of women’s screenings were 
carried out rather than in the sense of a global audit - and that information came to the fore and 
why that information was not shared with the women.  What I want to do is find a mechanism 
whereby we can: first, provide them with all the factual information, which I expect they would 
have had; second, provide them with an appointment with their clinician; and third, provide 
them with access to an international clinical panel that can objectively review their case, meet 
the woman and be co-ordinated by a liaison nurse�  The Taoiseach, as he outlined in this House 
today, has asked the Attorney General to consider how we can best look at helping that cohort 
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of women and I expect further developments in regard to that as we further establish the facts�

01/05/2018BBB09000Deputy Michael Harty: In regard to the outsourcing of testing, surely it makes sense that 
in a country this size we could provide in-house testing�  Rather than spending considerable 
amounts sending samples abroad, surely we should be testing our cervical smears here in Ire-
land, thereby creating a bank of knowledge but also keeping the money in Ireland that is going 
abroad for these tests�  It makes perfect sense that there should be several laboratories in Ireland 
capable of providing these tests�

01/05/2018CCC00200Deputy Simon Harris: Instinctively I agree with the Deputy�  I would like to see our own 
laboratories develop and be able to provide these services�  I was not around in the political 
sphere, nor was Deputy Harty, in 2008 when these decisions were made�  My understanding 
from reading back through the debate at the time is there was a view we did not have the capac-
ity in the country�  I note from CervicalCheck’s website today, in the frequently asked questions 
it published, that it maintains the view we would not have adequate capacity in this country�  
It is not to say it should not be stress-tested, examined and looked at in the context of how we 
reorganise our lab services when we move to the HPV testing later this year which will, I am 
informed, result in the requirement for a new tender�  I am informed, based on CervicalCheck’s 
public information and from reading back on the debates at the time, that there was a view we 
did not have the capacity�  Others would argue we did and it was run down but that is the advice 
given to me�

01/05/2018CCC00300Deputy Mattie McGrath: I salute the extraordinary courage of Vicky Phelan and all the 
women and families who have been dragged unwillingly into a scandal of enormous dimen-
sions�  As Deputy Healy-Rae and others said, I salute the front-line workers who are doing he-
roic work in the HSE and hospitals and everywhere else every day�  It is an céad lá Bealtaine�  In 
five days’ time, the Minister will be two years in the job.  He will have his pension entitlements, 
as will new Ministers�  They are sticking like mud to a blanket to get their pensions and then the 
Government could fall apart�  Does the Minister not accept the HSE is a totally dysfunctional, 
unaccountable and unmanageable outfit?  Will the Minister give me his answer on that?

01/05/2018CCC00400Deputy Simon Harris: One day when I am not in the middle of trying to sort out a very 
serious health crisis that is worrying women right up and down the length and breadth of this 
country, I will come back and debate my record on women’s health with the Deputy anywhere 
and at any time, and I look forward to that opportunity�  Today my priority, rather than scoring 
political points, is trying to establish the facts, provide the support and build a better screening 
service�  There is an awful lot of work we need to do in the health service�  We have discussed it 
in the House many times and we will continue to discuss it�  Deputy Shortall has shown leader-
ship on this regarding the Sláintecare report�  I am working on an implementation plan to get it 
to Government�  Tonight is not a night for me to debate my record in the Department of Health 
or Deputy McGrath’s view of it or for me to debate the Deputy’s policy positions�  There will 
be plenty of time for that�  Tonight is a night for addressing the concerns facing the women of 
Ireland�

01/05/2018CCC00500Deputy Mattie McGrath: I reject that�  Is the Minister going to wait until there are another 
17 dead?  Is he going to wait on the people dying on trolleys?  It is not an answer; it is a cop-out�  
Deputy Harris is the Minister�  The Government has collective responsibility under the seal of 
office handed to it by the President.  The Government has to take some kind of action and not 
just give pipsqueak answers like that to score political points�  I am not scoring political points�  
It does not give me any joy to have a 14-year-old child languishing on a children’s ward for 11 
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weeks when she needs psychiatric treatment�  The Minister of State, Deputy Daly, is meeting 
us tomorrow�  There are other cases up and down the country�  The lads behind me, Deputy Mi-
chael Collins, Deputy Danny Healy-Rae and Deputy Michael Healy-Rae are bringing bus loads 
up to Belfast to stop them from going blind�  It cannot be done here�  It is dysfunctional beyond 
the extreme�  Any right-thinking person or second-class student would know it is not working�

Earlier today, the highly respected journalist, Gemma O’Doherty, who has done much to 
highlight corruption in the State issued a Tweet saying:

It has now emerged 162 women were NOT told their smear test results were wrong� 17 
have died�  @FineGael are ta[l]king about an enquiry�  A functioning democracy with a de-
cent [self-respect or moral compass and a functioning] police force would be talking about 
manslaughter, reckless endangerment, and imminent arrests�

We have become a banana republic�  They can do what they like, people will die and the 
Minister will wring his hands and say he is not scoring political points.  He is not fit for his job, 
he is not doing it and he has not done it�  Will he resign?

01/05/2018CCC00600Deputy Simon Harris: I note the Deputy’s comments�  I fundamentally disagree with his 
comments and I intend to continue to do my job and discharge my duties to the best of my abil-
ity�

01/05/2018CCC00700Deputy Mattie McGrath: The Minister is not doing his job�

01/05/2018CCC00800Deputy Simon Harris: That is the Deputy’s-----

01/05/2018CCC00900Deputy Mattie McGrath: He is not discharging his duties�  Will the Minister sack Tony 
O’Brien?  How many more scandals must he be involved in?  He is going off in July with his 
big pension�  He has a track record with the family planning agencies where there was no in-
vestigation into the blackguarding that went on there�  He got a green light to go forward�  The 
Minister wants to go out and canvass with Mr� Colm O’Gorman when he owes money to the 
State�  He refuses to give back money�  He is a law-breaker�  It is okay for the Minister to go with 
him�  I say to the Minister, as Cromwell said, to hell or to Connacht with the Minister because 
the people will do it anyway�  Will the Minister sack him and will he go with him?

01/05/2018CCC01000Deputy Simon Harris: Thankfully it is a democracy we live in and not a world dictated to 
by the Deputy�  The people will decide my fortunes and the fortunes of every Member of the 
House�

01/05/2018CCC01100Deputy Mattie McGrath: Níl mé críochnaithe�  Of course it is a democracy�  It used to be 
anyway�

01/05/2018CCC01200Deputy Simon Harris: I am democratically elected�

01/05/2018CCC01300Deputy Mattie McGrath: We are democratically elected�  We cannot get an answer from 
the Minister�  We cannot get him to take responsibility�  He is terrorising people in hospitals 
every day of the week�  It is to The Hague for war crimes the Minister should be brought the 
way he is treating people�

01/05/2018CCC01400Deputy Michael Collins: It saddens me to be here tonight talking on this issue but it is vital 
we learn from the mistakes that have been made�  Last week we saw a brave woman, Vicky 
Phelan, who has been diagnosed as being terminally ill with cervical cancer being dragged 
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through the courts to fight for her right to get the truth.  Vicky Phelan had a smear test in 2011 
that showed no abnormalities�  While a later review found this was incorrect, the information 
was kept from Vicky Phelan for almost three years�  In the court case, the State and laboratory 
used all their resources to fight against the brave woman and her family.  This unfortunately 
shows how our State deals with vulnerable people�  It is almost 20 years since the contaminated 
blood scandal became known and our State fully defended itself against these people, some 
of whom were on their death beds�  Are there any other concerns with BreastCheck, cervical 
screening or bowel screening?  Does the Minister have any concerns?

01/05/2018CCC01500Deputy Simon Harris: Deputy Collins raises a very important point about making sure 
when we are looking at the CervicalCheck programme that we also look at the implications for 
any other screening programme�  I thank the Deputy for raising that important issue�  Deputy 
Donnelly raised it with me yesterday�  We will include in the scope of any review or investiga-
tion that we carry out, an examination of the implications for other screening programmes�

01/05/2018CCC01600Deputy Michael Harty: The audit of 2014, which there does not seem to be a report of, was 
an audit of individual cases�  The information the Minister gave tonight is that all those cases 
have not been audited�  Where did that information come from?  Perhaps the Deputy mentioned 
it earlier�  I may not have picked it up�  Where did the information come from?  How accurate 
is it?

01/05/2018CCC01700Deputy Simon Harris: I did answer it earlier but I am more than happy to answer it again 
because it is a very important question.  I was advised by the Chief Medical Officer very shortly 
before I came into the Chamber this evening that the work of the serious incident management 
team, SIMT, the team that has been based in CervicalCheck looking through all of this issue, 
looking through the audits and ascertaining whether women had or had not been told, had come 
across this�  It is the situation whereby all of the cases that CervicalCheck knew about - all of 
the cases of cancer - have been audited.  That is where we get the 208 figure - it is the 208 where 
there was an issue raised and whether those women were told or not told.  Those figures are now 
a matter of public record�

The issue is whether there are other cases of cervical cancer in the national cancer registry 
which had not been notified to CervicalCheck.  The information provided to me by the SIMT 
tonight is that there are and there are likely to be a considerable number�  This does not mean 
there are people sitting at home or anywhere else who did not know they had cancer�  They are 
cervical cancer patients, people who have been treated or diagnosed with cervical cancer, but 
who never had the audit process because they were never part of the cervical check�  Deputy 
Harty is a doctor and I am not�  Some of them may not have had a screening history and some 
may have�  That is the extent of the information I know�  I expect it to be a considerable number 
of people and I expect the SIMT to be able to make significant progress on putting more infor-
mation into the public domain very quickly.  I am conscious that many of the relevant officials 
will be at the committee tomorrow�

01/05/2018CCC01800Deputy Róisín Shortall: Following on from that last question, we know that 1,482 cases 
have been audited�  My understanding is the HSE estimates that 3,000 women were diagnosed 
with cervical cancer over the past ten years�  What about the remaining 1,500 women?  Is the 
Minister saying those remaining 1,500 women have not had their screening history audited?

01/05/2018DDD00100Deputy Simon Harris: I do not have a number and am not going to give a number to the 
Oireachtas that could be false�  I think we all had the view when we got up this morning that 
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every case of cervical cancer in the cancer registry had been notified to CervicalCheck but that 
is not the case, based on information given to me before I came in here a few hours ago�  I have 
been here since and have not been able to secure further information�  I expect it to be a consid-
erable number�  I do not disagree with the Deputy’s mathematics for the number of people diag-
nosed with cervical cancer but I am reluctant to give out information that I simply do not have�

01/05/2018DDD00200Deputy Róisín Shortall: An appalling vista is certainly emerging�  There is an even greater 
number of people who have not been audited�

01/05/2018DDD00300Deputy Simon Harris: Yes�

01/05/2018DDD00400Deputy Róisín Shortall: That is why we need further information over the coming days�  It 
is not enough for the Minister just to say he is setting up an inquiry�

Apart from the women who have been diagnosed with cancer, we are all very conscious of 
the thousands of women around the country who are very nervous about this and are beginning 
to question the validity of smear tests they have had�  The Minister has given some assurance 
to people about services being available and retests�  It was brought to my attention this eve-
ning that a person who made contact with CervicalCheck in order to arrange a rescreening of a 
smear received a message from the CervicalCheck website thanking her for her email and say-
ing rescreening will be available and that it is currently assessing the impact of the Minister’s 
announcement regarding rescreening for clients of the CervicalCheck programme�  Further 
information on the implementation of this announcement will be provided in due course via the 
CervicalCheck website�  

Would the Minister agree that response from CervicalCheck is completely unacceptable? 

01/05/2018DDD00500Deputy Simon Harris: Yes�

01/05/2018DDD00600Deputy Róisín Shortall: It is entirely unsympathetic and unhelpful for people who are 
worried sick about their potential condition and the validity of previous smear tests�  Will the 
Minister undertake to get that message changed in the morning?

01/05/2018DDD00700Deputy Simon Harris: I absolutely agree it was unacceptable�  Was that message sent to-
day?

01/05/2018DDD00800Deputy Róisín Shortall: This evening�

01/05/2018DDD00900Deputy Simon Harris: This is the information on the CervicalCheck website this evening:

Q4: Can I get a repeat cervical screening, before my next test is due?

The Minister for Health has announced that women can have a repeat cervical screening 
if they wish to do so� We will set this up shortly and will post details on cervicalcheck�ie as 
soon as possible�

Please bear in mind that cervical screening tests cannot be repeated within three months, 
to allow cells to grow back and to get the best samples, so you must wait a minimum of three 
months if you have had a recent cervical screening�

To reassure the person who has contacted the Deputy, the HSE’s GP clinical adviser, Dr� 
David Hanlon, has been in contact with GP representative bodies�  I expect the practicalities of 
how that will work to be posted on the CervicalCheck website this week�  
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I am sure the Deputy did not mean it when she referred to my simply setting up an inquiry 
and saying that is that, or words to that effect, that is certainly not what I am saying�  Demo-
cratic accountability and the work of the Oireachtas committees, this Chamber and anywhere 
else should continue, and I will continue to give all the information I have when I have it�  I 
will engage with the Deputy and her grouping, and others and their parties, on how best to put 
a structure in place to get these answers�

01/05/2018DDD01000Deputy Róisín Shortall: I read out a response to an email�  That response needs to change 
rapidly�

The Civil Liability (Amendment) Act 2017 was passed last November�  A key provision of 
the Bill was to force doctors to tell patients about mistakes that had been made but the Govern-
ment introduced an amendment to make this voluntary rather than mandatory�  The Minister for 
Justice and Equality recognised the input of his colleague, the Minister for Health, in changing 
that from mandatory to voluntary�  Now, the Minister is committing to introducing mandatory 
disclosure�  What has changed in the meantime and why did he think it was alright last Novem-
ber to suggest that he would water this down and move from mandatory to voluntary?

01/05/2018DDD01100Deputy Simon Harris: I am fully committed to open disclosure�  A patient should always 
have a right to be provided with honest, open and prompt communication�  That is already un-
derpinned in the medical practitioners’ code of conduct which is not exactly a flimsy document 
but I accept it does not happen on the ground and we have seen that in recent days�  The idea 
was that in a Civil Liability (Amendment) Act 2017 we would deal with a voluntary open dis-
closure underpinned in legislation for all instances within the health service but the Minister for 
Justice and Equality said in the House, and I did say explicitly and in correspondence to Deputy 
Clare Daly last November, that we would proceed to mandatory open disclosure for serious 
reportable incidents and I have clarified now that will absolutely include screening.

01/05/2018DDD01200Deputy Róisín Shortall: That does not explain why that did not happen last November�

I am shocked that the 162 women at the centre of this scandal have not all been contacted�  
I expected after the Minister set up the expert group that those women would be contacted by 
Friday last�  The number is 162 which should be a manageable number to make contact with�  I 
cannot believe that five days later those women have not all been contacted.  How many have 
not yet been contacted and can the Minister give us an assurance that tomorrow at the very latest 
they will all be engaged with? 

01/05/2018DDD01300Deputy Simon Harris: I received the latest information before coming into the Chamber: 
113 women had been contacted and offered appointments�  I want every woman to be contacted 
very quickly and will provide a further update on the numbers tomorrow�  I understand there 
may be difficulty contacting some people.  I am not excusing that.

01/05/2018DDD01400Deputy Róisín Shortall: It is unforgivable�

01/05/2018DDD01500Deputy Eamon Ryan: The Minister intimated in a response to Deputy Kelly that he is 
moving to thinking that we would need a wider commission of investigation or inquiry�  Does 
he think that would work best in conjunction with the HIQA inquiry or following it?  What type 
of vehicle does he think would be most appropriate for that type of investigation?

01/05/2018DDD01600Deputy Simon Harris: I see validity in a HIQA inquiry�  It has a track record, has built up 
significant expertise and has statutory underpinning.  Under section 9(2) of the Health Act 2007 
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it has done a lot of good work, when it had those “teeth”, for example, on the Midland Regional 
Hospital, Portlaoise, and the death of Savita Halappanavar�  In respect of Portlaoise it not only 
produced a report but was then able to prove that, as a result of the report, maternity services 
were safer and better in the hospital�  It has demonstrated great independence and an ability to 
do the work�

I am not, however, closing my mind to what other Deputies are suggesting in good faith�  We 
should work on a cross-party basis in this respect�  If there are concerns about broader issues or 
problems that cannot be captured by HIQA we should tease them out�  That is particularly so in 
light of the fact that new information has come into the public domain this evening�  It is im-
portant that we do that�  I am open to discussing the sequence and what the different pieces may 
look like�  I want to make sure we can get answers to all the questions that are legitimately being 
raised here�  We could have some very useful engagement on this perhaps as early as tomorrow� 

01/05/2018DDD01700Deputy Eamon Ryan: It appears that there is no difference between the number of false 
negatives or positives among those smear tests done in the US centres versus Irish centres�  The 
point was made yesterday that the US one-year testing system is different from our three-year 
system�  Does the Minister believe that is of consequence up to now, or to the quality of screen-
ing we were using?

01/05/2018DDD01800Deputy Simon Harris: I am informed by the Department that in the US a one-year smear 
is recommended but that is because it does not have an organised population-based health pro-
gramme like ours�  Many people in the US can be screened too often�  It is similar to what hap-
pened here in the bad old days before we had a population-based programme, with some people 
being screened too often and some not screened often enough�

I appreciate the responsible way in which the Deputy asked the question�  All of the labora-
tories being used are accredited and no quality assurance issue has been brought to my attention 
on that�  That is important for women who are wondering tonight where their screen will be 
read�  We can have a broader debate about the appropriateness of where it should be read but in 
terms of quality assurance that is an important message� 

01/05/2018DDD01900Deputy Eamon Ryan: The Minister rightly said that shocking notes had been left on the 
files of those 162 cases where patients had not been informed.  Has he had a chance to read 
the 46 where patients were informed?  What characterised the different approaches, whereby a 
limited number of patients were given the history of the audit as against the 162 who were not?  
Is there any trend or pattern as to why some were informed and others were not?

01/05/2018DDD02000Deputy Simon Harris: I have no access to that information�  It is a question we could use-
fully explore�  Why did some doctors decide they should tell the women and others put it on the 
file.  When the serious incident management team was sent into CervicalCheck there was an 
expectation that the majority of doctors would have disclosed�  I recall saying publicly in those 
days that expectation was not good enough in light of the Vicky Phelan case but still the ex-
pectation was that most doctors would have disclosed�  This is clearly not the case and it raises 
serious questions about what I am concerned is a paternalistic culture in regard to information 
between women and their doctors�  We need to get to the bottom of this and while open disclo-
sure is important there are other issues we need to get into, including accountability�

01/05/2018EEE00200Deputy Seamus Healy: We know that the senior management team at CervicalCheck 
agreed and signed off on a policy of non-disclosure.  Does the Minister have confidence in that 
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senior management team?

01/05/2018EEE00300Deputy Simon Harris: I have expressed my view on the management of CervicalCheck�  I 
do not want the priority of my energies or, I would suggest, all of our energies to be placed in 
who should leave their job now�  There is a time and place in regard to accountability�  I want the 
priority in CervicalCheck to be on getting the answers, getting the information, contacting the 
women and getting the guidance up on how GPs could administer the repeat smear tests�  There 
is a huge body of work that needs to be done in the coming hours and days and it is on this work 
I want the energies of CervicalCheck to be focused.  I cannot currently express confidence.  
How can I?  I came into this House tonight with new information that took Deputy Healy and 
I, and the whole country, by surprise.  I cannot currently offer blank confidence cheques for 
people�

01/05/2018EEE00400Deputy Seamus Healy: Mandatory open disclosure is an urgent matter�  This House has 
been able to pass legislation at very short notice, often over night�  Does the Minister have a 
timeline in mind for the urgent introduction of mandatory open disclosure?

01/05/2018EEE00500Deputy Simon Harris: I want to move towards mandatory open disclosure�  I am sure it 
will come out in the review that we could have had a situation where doctors were replacing 
information on files to be given to a woman at her next appointment but given the lapse of such 
a serious period of time, clearly women were not told that information and this is not acceptable 
to anyone�  I would like mandatory open disclosure for serious reportable incidents to become 
the law of the land�  This is one of the practical things we can do as an Oireachtas, thus saying 
to Vicky Phelan and others never again will they not be told their information or, if they are not, 
it will be an offence�  I will seek permission at Cabinet next Tuesday to draft that Bill�  I have 
removed this measure from a larger Bill in the hope of getting priority drafting and, with the 
co-operation of Members of this House, having it passed as a priority�

01/05/2018EEE00600Deputy Seamus Healy: Will the Minister consider the introduction of a compensation 
scheme for women affected by this scandal?  While I understand the current urgent situation in 
regard to the identification of the issues involved in this instance, I believe that the HSE is not fit 
for purpose, has never been fit for purpose and I ask that the Minister give urgent consideration 
to this matter�

01/05/2018EEE00700Deputy Simon Harris: I thank Deputy Healy for his comments, which I note�  I have clear 
views in terms of how we need to reform the HSE, including putting in place a board with real 
powers, which it would take me longer than the 27 seconds available to me to outline�  I am 
moving ahead with many elements of the Sláintecare programme and I would be happy to dis-
cuss that with the Deputy on another occasion�

01/05/2018EEE00800Deputy Seamus Healy: What about a compensation scheme?

01/05/2018EEE00900Deputy Simon Harris: I am sorry, that is a very important question�  The Government 
has not ruled out redress.  It first needs to ascertain facts.  There is a group of people in respect 
of whom an arm of the State had information that was not given to them�  In my view, this is 
wrong�  Whether it is legally wrong is neither here nor there�  We need to look at how we can 
support those people�  The Government will make a decision in that regard in due course�

01/05/2018EEE01000Acting Chairman (Deputy Bernard J Durkan): We move now to speeches in respect of 
which I have a list of 12 speakers, whose speaking time ranges from one minute to five minutes.  
There will also be a five-minute wrap up by the Minister.  The first person on the list is Deputy 
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Fergus O’Dowd�

01/05/2018EEE01100Deputy Fergus O’Dowd: I congratulate the Minister on the open and frank manner in 
which he answered all of the questions put to him today�  It is unacceptable that the Minister 
would be provided with late information by whomever is accountable�  I praise Vicky Phelan 
for her courage, conviction and determination�  Our hearts go out to her and her family for the 
battle she is fighting in terms of her health and to all of the women of this country.

The key message from Vicky Phelan is that cervical smear testing should continue�  The 
Minister, Deputy Harris, has been listening�  New, more reliable tests are to be made available 
to women�  I welcome the commitment to mandatory open disclosure, which is essential at this 
time.  I support the Minister in his view that he could not express confidence in the clinical di-
rector�  It is right that she resigned�

I believe that the Department is not responding adequately to this crisis�  Does the Minister 
need additional staff?  Are there sufficient staff in the Department to ensure that when crises 
like this arise, there is a commitment to providing the Minister with all of the facts in regard 
to any possible questions he could be asked?  A Minister should never have to come into this 
House to read a statement to the effect that new information has come to light which indicates 
that there are an undetermined number of women who may be in difficult positions over the 
next few days�

I would like now to speak about the question of the legal case�  In this regard, I want to give 
an example of a person who suffered greatly at the hands of HIQA and the HSE, in respect of 
which his family is now going before the courts.  A lady named Mary rang HIQA five years ago 
to complain about the state in which she found her brother in Cherry Orchard Hospital�  He had 
a disability and he had a stroke and she found him strapped to a toilet covered in faeces�  Later, 
her brother, David, died in a Dublin hospital, having been admitted there in such an appalling 
physical condition that the admitting doctor attacked the family for not having cared for him 
properly�  The doctor was surprised when he was told that the man had been under the tender 
care of the HSE�

The family fought tooth and nail to get an inquiry into his death�  The HSE set up an inquiry 
but as there was no doctor involved the family rejected it�  A second inquiry was set up but the 
doctor involved left mid-inquiry.  He refused to finish the investigation he was appointed to 
carry out�

There were then discussions, to which I was party, on the establishment of another inquiry 
to be undertaken by a specialist team from Scotland�  The third inquiry involved Irish experts�  
Following on from that inquiry, the HSE accepted responsibility for what had happened to this 
man�  What happened then?  Nothing�  This family now has to resort to the courts system to get 
justice for their family member�  This is appalling and disgraceful�

There are other people who have been wronged by the HSE and the health services in re-
spect of which the HSE has admitted responsibility but is not being held accountable�  As in the 
case of Vicky Phelan, these people are being forced to go through the courts system�  This is 
appalling.  I spoke to the family this evening.  For five years they have been fighting for justice 
with no success�  The Minister for Justice and Equality, Deputy Flanagan, and the Minister for 
Health, Deputy Harris, must come together and insist that in cases where there has been an ad-
mission of liability, people are not put through this appalling situation�  
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This debate has been very worthwhile for the people listening in�

01/05/2018FFF00100Deputy Jackie Cahill: The memo to the Minister stated, “The National Screening Service 
and Jerome Coffey, Head of the National Cancer Control Programme, have advised the Depart-
ment in writing that they do not consider this to be a patient safety incident but rather a reflec-
tion of the known limitations of the current screening test�”  Will the Minister make that written 
information available to Members as it could be important to the debate?

Vicky Phelan’s courage in the face of deception of the worst kind by the HSE is nothing 
short of amazing�  All women who have been affected must receive the best care possible�  Trust 
on any issue is hard won and in this case the HSE has lost the trust of the women in the State�

The concept of screening the population for potentially life threatening disease was for-
ward thinking�  Who, however, can trust a system when those responsible for running it have 
deceived patients and dragged them through the courts? Those within the HSE who are respon-
sible should be ashamed of themselves�  We must be very clear in this House tonight that no 

other women should have to enter into a legal battle with the HSE to get the truth 
about their medical records�

01/05/2018FFF00200Deputy Margaret Murphy O’Mahony: I wish to put onto the record of the 
House how much I admire Vicky Phelan�  She is a strong woman and a very courageous wom-
an�  I send her my sincere best wishes�

I am a member of the Oireachtas Joint Committee on Health�   At 2�30 p�m� tomorrow we 
will go through this issue in full detail�  As the only female Oireachtas Member in County 
Cork and Cork city, I feel compelled to let the Government know how hurt and worried are the 
women of Cork and Ireland.  What does the Government intend to do to instill confidence in the 
screening services and in the health services in general?

01/05/2018FFF00300Deputy Caoimhghín Ó Caoláin: I extend my most sincere thanks and good wishes to 
Vicky Phelan�  I wish to put on the record that she has done the women of Ireland a most heroic 
service�

Ten years ago in this House I stated my concerns, on behalf of Sinn Féin, about the process 
of privatising cervical cancer screening tests�  That concern, unfortunately, rings true today and 
with the most distressing of consequences for so many women�

Questions remain and I would like them answered for the record�  At which laboratory or 
laboratories were these screenings misread?  I heard the Minister’s comments earlier in this re-
gard but I disagree with him.  If these tests, or a significant number, are specific to one particular 
laboratory, then serious consideration should be given to ceasing any contractual arrangement 
with that entity�

I had intended to ask the Minister if we are absolutely at the end of this scandal and if he 
could clarify, without any ambiguity or doubt, if the 208 cases that had been identified will not 
increase in number�  The Minister has now told us it is likely that it will increase�  Who knew 
this and did not inform the Minister - as he has said - until shortly before he came into the House 
this evening?  Who knew that information?

The Minister, Deputy Harris, has indicated that he was made aware of the then impend-
ing scandal on 16 April�  The State still callously forced Ms Phelan to attend a court hearing 

10 o’clock
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to defend herself�  How could those in the employ of the Minister and the State have been so 
cruel?  Why was a stop not put to that immediately?  I put it to the Minister, Deputy Harris, and 
Members of the Government who are in the Chamber, that I am tired of coming here to listen to 
litanies of “Sorry” to victims of scandals�  “Sorry” is not good enough anymore�   People want 
to know what is going to be done about it�  People are listening to hear who is going to be held 
responsible.  Somebody must be made accountable or else, assuredly, we will find ourselves 
back here once again responding to yet another tragic episode in the State’s disgraceful relation-
ship with the women of Ireland�

01/05/2018FFF00400Deputy Mary Butler: I had misunderstood the speaking situation this evening�  I thought 
we would still be able to ask questions, but obviously it is statements at this stage�

The fundamental issue that goes to the core of the matter is the withholding of vital informa-
tion�  Why was Ms Phelan’s doctor not told of the mistake with her case until 2016?  The audit 
had identified that the issue took place in 2014.  A key question is who took the decision to 
withhold this vital piece of information for two years�  This is the nub of the issue�  Who made 
the decision to allow Vicky Phelan to walk around for two years thinking she was cancer free 
when she could have been undergoing treatment?  This is a simple question but it goes to the 
core of the issue�

The note received by the Minister from the HSE, which I am sure the HSE never expected 
to be circulated publicly, is an absolute insult to the Minister for Health�  The note informed the 
Minister of the 2011 falsely reported negative screening test�  The note informed the Minister 
that a routine screening in 2014 detected high grade abnormalities and that the patient was diag-
nosed with cervical cancer in July 2014�  Why did the note not inform the Minister that neither 
Vicky Phelan nor her doctor were told of this diagnosis until 2016?  The note to the Minister 
told him certain specifics but it left out the fundamental issues.  The note never alluded to the 
other 207 cases that had emerged�  I am stunned by this note�  What is not included in the note 
is as important as what was included�  The note then had the audacity to suggest a quote for the 
Minister of Health about Vicky Phelan who has a terminal illness due to inaction by the HSE 
and by withholding information�  The quote suggested by the HSE for use by the Minister was: 
“I acknowledge the severe distress that this issue has caused to the patient involved, and to her 
family�”  This is cold comfort to Vicky Phelan, to her husband, to her two children and to her 
extended family�  This cold culture of secrecy and the arrogant and unfeeling attitude in the 
HSE will have to change�  It is absolutely sickening that Vicky Phelan was dragged through the 
courts because of the HSE’s inadequacies�

01/05/2018FFF00500Deputy Peter Fitzpatrick: The deaths have occurred of 17 women because they were 
given the all-clear following smear tests for cervical cancer checks�  Since last Saturday some 
8,000 women have contacted the HSE helpline because of these deaths�  Out of the 17 women 
who died, 15 did not know of the misdiagnoses�

As with other issues such as the mother and baby homes, the Magdalen laundries and the 
hepatitis C scandal, the 208 women who were diagnosed with cervical cancer should have re-
ceived earlier intervention.  Of these women, 162 were not notified that an internal review of 
their cases had been carried out by CervicalCheck�  They should have been told and they had a 
right to know�  Vicky Phelan was one of these women�   It is because of her courage that we are 
finding out what has happened.  I pay tribute to her.

I am delighted that the Minister has confirmed that the Health Information and Quality Au-
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thority, HIQA, will conduct an independent inquiry into these women being given the all-clear 
results�  They need answers�

CervicalCheck began in 2008 and more than 3 million smear tests have been performed�  
This has led to some 50,000 treatments for pre-cancerous cells�  We must review all screen-
ing programmes regularly�  Screening is the best way to detect cervical cancer�  The screening 
programme has saved the lives of many women and we must reassure women that it is essential 
they continue to attend to have their smear tests�  Vicky Phelan has said that she wants women 
to continue to go for cervical smear tests�  It is very important that women get their smear test 
results and also the results of their back reviews�

Appropriate treatment of pre-cancerous changes to cells prevents 90% of all cervical cancers, 
as evidenced by a 7% decrease per year in cervical cancer in Ireland�  Five times more women 
would die from cervical cancer if we did not have a cervical cancer screening programme�  The 
cancer screening programmes, offered through the HSE National Screening Service, aim to 
detect cancer as early as possible, leading to better treatment options and outcomes for patients�

01/05/2018FFF00600An Leas-Cheann Comhairle: The Deputy’s time is up�

01/05/2018GGG00100Deputy Peter Fitzpatrick: I have three minutes�  A member of my family had a smear test 
at Louth County Hospital in Dundalk�  She went to her local GP�  She was very nervous�

01/05/2018GGG00200An Leas-Cheann Comhairle: Go raibh maith agat�

01/05/2018GGG00300Deputy Peter Fitzpatrick: The staff and doctors did a fantastic job�  The good news was 
that she got good results�

01/05/2018GGG00400An Leas-Cheann Comhairle: Go raibh maith agat�

01/05/2018GGG00500Deputy Peter Fitzpatrick: I have three minutes left�  I have three minutes done so far�

01/05/2018GGG00600An Leas-Cheann Comhairle: The Deputy has exactly-----

01/05/2018GGG00700Deputy Peter Fitzpatrick: I have three minutes to speak�

01/05/2018GGG00800An Leas-Cheann Comhairle: The Deputy has exactly three minutes and other Members, 
who will only have one minute each, want to speak�  I call Deputy Breathnach�

01/05/2018GGG00900Deputy Declan Breathnach: Go raibh maith agat, a Leas Cheann-Comhairle�

01/05/2018GGG01000Deputy Peter Fitzpatrick: The Deputy is welcome�

01/05/2018GGG01100An Leas-Cheann Comhairle: Excuse me one minute�  Deputy Fitzpatrick should not make 
any inference�  He got his three minutes�

01/05/2018GGG01200Deputy Peter Fitzpatrick: The speaker before me had two minutes and the speaker before 
had four minutes�

01/05/2018GGG01300An Leas-Cheann Comhairle: The Deputy had three minutes�

01/05/2018GGG01400Deputy Peter Fitzpatrick: Please check the record�  I was allocated three minutes�  I did 
not get my three minutes�  I do not have a problem with that and I do not mind other people 
speaking�  Please check the time�  The Leas-Cheann Comhairle is totally wrong�  It is very un-
fair that I was rushed in making my speech�
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01/05/2018GGG01500An Leas-Cheann Comhairle: Pardon?

01/05/2018GGG01600Deputy Peter Fitzpatrick: I had three minutes to speak�  I did not get my three minutes�

01/05/2018GGG01700An Leas-Cheann Comhairle: We can check it�

01/05/2018GGG01800Deputy Peter Fitzpatrick: Please check it�  The speaker before me had two minutes to 
speak and, fair play to her, she got over four minutes�

01/05/2018GGG01900Deputy Mary Butler: I did not�

01/05/2018GGG02000An Leas-Cheann Comhairle: As far as I understood, the Deputy had two minutes�  Sorry 
about that�

01/05/2018GGG02100Deputy Peter Fitzpatrick: It is not fair�  The Leas-Cheann Comhairle accused me of being 
wrong when I am not wrong�

01/05/2018GGG02200An Leas-Cheann Comhairle: I am not accusing the Deputy of anything�  We are wasting 
time now�

01/05/2018GGG02300Deputy Declan Breathnach: A Leas-Cheann Comhairle-----

01/05/2018GGG02400An Leas-Cheann Comhairle: I will check the record�  If Deputy Fitzpatrick had three 
minutes, he has another 30 seconds�

01/05/2018GGG02500Deputy Peter Fitzpatrick: Can the Leas-Cheann-Comhairle check the position?

01/05/2018GGG02600An Leas-Cheann Comhairle: The Deputy has another 30 seconds�

01/05/2018GGG02700Deputy Peter Fitzpatrick: The Minister has stated that every action possible will be taken 
to ensure that this does not happen again�  Our Government must move swiftly to establish the 
facts, restore confidence in cancer screening and ensure that this does not happen again.  What 
happened to these 208 people should never have happened.  I have full confidence in the Min-
ister ensuring that this will never happen again�

01/05/2018GGG02800Deputy Declan Breathnach: Some say that doctors differ and patients die�  Others say 
that doctors differ and patients survive�  The core issue is that the public, the women of Ireland 
and, indeed, this House deserve answers in respect of this saga�  Deputy Donnelly spoke about 
the need for clearer communication�  I have no doubt that, in her humility and suffering, Vicky 
Phelan would like us to seek solutions in order to ensure that solutions will be found to the 
problems that have arisen in respect of smear tests�  Is the Minister in a position to give new 
confidence to the ordinary women of Ireland?  Can he reassure the House not only that the 
rescreening will be offered to all women involved but also that, particularly for those who are 
concerned, current smear test samples will be the subject of retests, and that there will be clear 
individual timelines in this regard�  What steps will he take to ensure that the results of medi-
cal tests - whether smear tests or others - and what is often described as bad news for patients 
will be conveyed truthfully in the context of all diagnoses, and that this will be enshrined in a 
patients’ charter of rights?

01/05/2018GGG02900Deputy Kevin O’Keeffe: To be fair, we must thank the Minister for immediately bringing 
whatever information has come to hand to the Dáil�  We must commend the bravery of Vicky 
Phelan.  Even in her recent interviews, she mentions her determination to keep fighting this ter-
minal disease�  We wish her the best�  One of the issues is the need for mandatory disclosures�  
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We, as legislators, should set about dealing with that matter as soon as possible�

01/05/2018GGG03000Deputy Fiona O’Loughlin: There are 113,790 women in my county, Kildare, and I know 
that every one of them stands with me as I speak here in solidarity with the brave, tenacious and 
courageous Vicky Phelan, who has done the State and the women of the State some service in 
uncovering this horrific scandal.  We cannot begin to imagine how Vicky and her family feel, 
with the fact that her lifetime is potentially being cut in half�  It is completely unacceptable that 
she and her family have had to go to the courts to uncover information which should have been 
provided to them as soon as it came to light�  Their treatment by the State has been shameful 
and deplorable�  We all need to know why Vicky’s doctor was not told of the mistake in her case 
until 2016, even though that mistake was uncovered in 2014�  We need to know who took that 
decision to withhold this vital information for two years�  We need to know why information 
was withheld from families of patients who passed away from cancer�  The CEO of the HSE 
said yesterday that he knew nothing about this case until he read details relating to it on the RTÉ 
News website�  We need to know who in the HSE knew about this matter�

I understand that the HSE has received 6,000 calls in the past two days�  Many women are 
very concerned�  Many women who cannot get through to the helpline have contacted me�  The 
helpline is ringing out�  There is much concern�  We need to help, support and reassure women 
with their concerns�  I welcome the move to set up an independent investigation into the Cer-
vicalCheck scandal�  We need full disclosure�  The news that, following an audit of 208 cases, 
more than 17 women have died is truly shocking�  That over three quarters of the 208 women 
whose cases have been examined by this audit were not told they had delayed diagnosis is 
scandalous�  The issue that the Minister raised tonight, that an audit was not carried out in 1,518 
cases, is appalling�  There can be no more secrecy�  We need full disclosure�

01/05/2018GGG03100Deputy Marc MacSharry: I have a couple of quick points�  I thought there would be ques-
tions but that will not be the case�  The Minister can take them as questions and come back to 
the House later�  Why is the State not paying the €8,500 every three weeks for Vicky Phelan’s 
treatment?  She is doing that out of her own pocket or the goodwill of friends and family 
through a GoFundMe page�  We need to do something about that�  My second question relates 
to GP surgeries�  I know from a family involved in that area that surgeries are being inundated 
with recheck requests�  If somebody had a smear test this morning, yesterday or last week, is it 
going to the same laboratory in America?  If it is and it was me, I would be a bit apprehensive�  
The problem is clearly with the laboratories�  Before we even start the investigation, we know 
that a good proportion of the problem lies there.  How can we give people confidence?  I am of 
the view that the Minister needs to make a statement to the effect that one third of the activity 
is in the Coombe and the other two thirds are elsewhere�  Are tests still being sent to the same 
laboratory with which there was a problem?

I heard a statement from the State Claims Agency on “Morning Ireland” earlier with which 
I fundamentally disagree because it is not borne out by the facts�  The agency was referring to 
the level of compassion shown to patients and that it is fully understanding of this in the context 
in which legal fees are pursued�  That is nonsense�  We all know that the State Claims Agency’s 
default position is to throw people under the bus, to use taxpayers’ money and to throw good 
money after bad�  That is borne out in media reports from earlier today which indicate that a 
child born in 2009 has been awarded a settlement of €9 million�  How many years has the fam-
ily involved had to suffer in order to obtain that settlement?  This is nothing new�  We need 
different protocols for how we approach claims from the point of view of the State, whether 
in the context of a health issue or otherwise�  While the State cannot be an easy target, we can-
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not throw good money after bad just because we blindly say that the State is right�  There is no 
compassion in doing so and that is why I do not agree with the statement this morning�

I do not care who was Minister with responsibility for health in 2000 or who has served in 
that capacity in between.  We all know there were four or five from different parties.  Irrespec-
tive of what is going to happen at a prospective inquiry, I ask that an examination be carried out 
in respect of all emails relating to this matter - from each Minister to each Minister and relating 
to CervicalCheck - in order that we might discover who knew what and when�  I have no inter-
est in going up the hill in two weeks’ time against a former Minister or the current incumbent 
because certain issues may come to light�  Let us have that matter examined now, get the infor-
mation out there and see where we stand�

01/05/2018GGG03200Deputy Tony McLoughlin: I thank the Minister for his replies so far about this concerning 
issue and for the swift explanation of the facts�  I am sure he is aware that many women are se-
riously concerned and are seeking clarification from public representatives in respect of a wide 
range of issues�  All of these women are suffering as a result of the uncertainty that exists�  Will 
the Minister outline how many of university hospitals throughout the country are involved�  It 
has been mentioned in the media that Sligo is one of the hospitals affected�  That has given rise 
to more concern among women in my constituency of Sligo-Leitrim and their counterparts in 
Donegal.  Would the Minister agree that despite the good work those responsible for this fiasco 
may have done in the past, they need to be brought to book by the State in order that real ac-
countability can be restored within the HSE?  Although the clinical director of CervicalCheck 
has since stood down, there are definitely more individuals in the various management struc-
tures who need to consider their positions�

01/05/2018HHH00100Minister for Health (Deputy Simon Harris): I thank Deputies on all sides of the House 
for contributing to this constructive and very important debate and questions and answers ses-
sion�  Regardless of any statutory or other inquiry that we set up, it is very important that the 
women of Ireland saw that the Oireachtas has spent so many hours rightly discussing this issue 
in a constructive fashion to determine how the facts will be established, how a better screening 
programme will be delivered, how we will get answers for the women who need and deserve 
them, and how we will ensure accountability in that regard�

I assure the House of my determination to work with Members on all sides of the House 
to devise the best possible mechanism to get the answers the women of this country need and 
deserve in the most expeditious manner possible�  The Joint Committee on Health will tomor-
row have an opportunity to scrutinise in detail several of these issues with representatives of 
my Department, the HSE, the national cancer control programme and CervicalCheck�  It is an 
important opportunity as we continue our work as an Oireachtas�  I hope that, thereafter, we can 
have a cross-grouping bipartisan engagement on how to ensure that we have a statutory inquiry 
which can get answers in a quick and expeditious manner while also having enough of an ambit 
or remit to address all necessary issues�

I wish to end as I began, by thanking Vicky Phelan for her courage�  However, I know that 
she does not want platitudes from me or anybody else but, rather, she wants action�  I wish to 
assure her that we have started taking swift actions and I hope Members will work together to 
take several more swift and decisive actions in the coming days, including: mandatory open 
disclosure legislation; the establishment of a statutory inquiry; a protocol on information such 
that any woman who wants a repeat smear test can get one; moving towards HPV testing in 
October of this year; and ensuring that women are automatically informed of information to do 
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with their own medical records�  Ms Phelan stated outside the court and to me that she wished 
to ensure something good comes from the horrific situation that has been experienced by her, 
her family and now, sadly, other families�  I wish to assure her and all Members that I will work 
day and night to ensure that happens�

01/05/2018HHH00200Sex Offenders (Amendment) Bill 2018: Second Stage [Private Members]

01/05/2018HHH00300Deputy Maureen O’Sullivan: I move: “That the Bill be now read a Second Time�”

Apologies are owed to the staff of the Oireachtas for the lateness of the hour at which this 
business is being taken�

I wish to thank my colleagues in Independents4Change for facilitating me this evening in 
trying to progress the Bill�  It is a Bill about protecting children, in particular from those who, 
for various reasons, sexually abuse children�

Ireland has a horrific past in terms of protecting and guarding children.  That is evident 
from events in the industrial schools, mother and baby homes, Magdalen laundries and some 
foster homes�  However, Ireland has come a long way in terms of ensuring the safety of children 
and progress is being made in regard to child welfare and protection�  We have the Children 
First Act, child protection procedures for primary and post-primary schools, child safeguard-
ing statements, designated liaison officers in schools and Garda vetting of those working with 
children�  Although there are still gaps and room for improvement, imagine what it must be like 
for children in countries where they have no protection, child welfare or safeguards�  The Bill 
is about trying to protect children who are easy prey for sexual predators in countries where the 
authorities cannot or will not protect them�

The UN Convention on the Rights of the Child recognises a child as being a person under 
the age of 18.  Trafficking is the third biggest illegal industry, after arms and drugs, and ac-
counts for billions of dollars annually.  The number of trafficked children is conservatively 
estimated at 4�5 million and statistics indicate that 2 million children are lured or abducted into 
sexual exploitation, which is modern day slavery�  It is incredible that we are discussing child 
sexual abuse using seemingly contradictory terms such as industry and tourism�  However, the 
consequences for the affected children are horrific.  There are physical, mental, emotional and 
psychological consequences and children may suffer from suicide, depression, addiction and 
sexually transmitted illnesses, including HIV and AIDS�

The abuse occurs in countries such as India and many in South-East Asia, Latin America, 
South America, the Caribbean and Africa�  The common denominator is poverty and a lack of 
education�  Child sexual abuse is about manipulating and exploiting vulnerabilities�  There have 
been many high-profile cases but I will mention only one, that of a seven year old child who was 
sold to a former American marine�  The former marine was eventually extradited from South-
East Asia and is serving a very extensive prison sentence in the United States�  There are records 
of the sale of virgin girls and of organised sex rings�

A report by Ending Child Prostitution and Trafficking International, ECPAT, states that child 
sex tourism has drastically increased�  One of the main reasons is that the increase in global 
travel has created more opportunities for abuse.  The profile of offenders has also changed.  
The stereotypical offender was a white, wealthy, western middle-aged man, although some of-
fenders were women.  Although some offenders still fit that profile, there are also situational 
offenders, persons who do not seek to sexually exploit children but will do so if given the op-
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portunity�  Such situational offenders may be business travellers or migrant transient workers�  
The promotion of tourism in these poorer countries for economic growth is bringing more and 
more westerners to places in which there is little or no regulation or policing but more and more 
children available for sex�  I read of an organisation that offers sex tours with stops at bars and 
restaurants that are fronts for child prostitution�  It described the sex tours as being like going to 
McDonalds: there is a menu to choose from, it is quick and it is cheap�  

I wish to refer to the work of Irish priest, Fr� Shay Cullen, who is directly involved in rescu-
ing children from the sex tourism industry in the Philippines and supporting children affected 
by it�  At a recent press conference, he spoke of what has been happening through the dark web 
and the rise in child pornography�  To join a photo-sharing paedophile club on the dark web, 
applicants must submit pictures of children being abused�  Some clubs insist on the applicant 
showing himself perpetrating the abuse�  To get the images, men travel to countries where there 
is ample opportunity to photograph and video such abuse�  The images then give them a pass 
to access further unlimited images�  This requirement to provide pictures is fuelling travel to 
poorer countries.  Cyber sex is on the increase.  Fr. Cullen spoke about five and six year olds be-
ing abused over the Internet�  The abuse is carried out to order and customers around the world 
pay per view through money transfer companies�

In 2017 it emerged that some 700 to 800 Australian male convicted child sex offenders were 
travelling annually to countries in South-East Asia such as the Philippines, Cambodia and Thai-
land�  Following the revelation, the Australian Government acted by passing the Passports Leg-
islation Amendment (Overseas Travel by Child Sex Offenders) Act in 2017�  It was introduced 
in the Australian Parliament on 14 June 2017, passed by both Houses on 20 June and received 
assent on 26 June 2017�  The Act allows a competent authority of the Australian Government 
to request its Minister for Foreign Affairs to refuse to issue, cancel or order the surrender of a 
person’s Australian passport if the person’s name is on a child protection offender register�  The 
purpose is to prevent reportable offenders from travelling overseas to sexually exploit or abuse 
vulnerable children in places where those activities are not monitored�

I wish to thank Maeve Ní Liatháin of the Oireachtas Library and Research Service, David 
Dodd of the Office of the Parliamentary Legal Adviser and Ciaran O’Brien in my office for their 
work on the Bill�  It is a tricky situation for which to legislate because of the constitutional right 
to travel and a good example of unintended consequences because, although it is wonderful to 
have the right to travel, one can be sure that the constitutional amendment is not intended to 
grant a right to travel in order to abuse children in other countries when one has been convicted 
of child sexual abuse in one’s own country�  To state the situation using commercial jargon such 
as demand, market and supply, we have no ability to target the supply side in other countries�  
We agree we could do more in terms of demand but what we can do also is protect children by 
preventing access to the markets by abusers�

Child sex tourism is linked with trafficking and organised crime in many countries.  It is in 
countries that carry low detection and low conviction rates, both here and internationally, so 
these child abusers know they are carrying a low risk when they engage with the child sexual 
trade abroad�  Hence, there is a greater need for the Irish authorities to do more to prevent access 
to vulnerable children�

The purpose of the Bill is to regulate and restrict, where appropriate, sex offenders from 
travelling abroad in the interests of the common good and to protect persons from serious harm 
outside the State�  It seeks to do that by increasing the powers of judges�  It is not an outright ban 
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on travelling�  Currently, there are a number of ways convicted sex offenders can be prevented 
from travelling but an important feature of this Bill is the way in which it redefines protection 
from serious harm to mean physical or psychological harm caused by the person committing a 
sexual offence.  The current definition of “serious harm” is very restrictive, therefore, this Bill 
is making it stronger�

Regarding the impact on the right to travel, at least at an international law level, restrictions 
to human rights are permitted as long as they adhere to the standards of legality, necessity and 
proportionality.  If the Bill is passed, the legality element will be fulfilled.  The emphasis on 
judges’ discretion will go to the necessity aspect, and proportionality is covered as the restric-
tion will be on a case-by-case basis�  If, on the next Stage, certain countries can be highlighted 
such as those which lack adequate child protection rather than an outright ban on travel, that 
will also cover proportionality�

ECPAT International has done a lot of work on balancing the right to privacy of a convicted 
child sex offender with the need to protect children�  One of the recommendations in a particu-
lar report states that every restrictive measure for convicted travelling sex offenders should 
be adopted on a case-by-case basis with the assessment of a multidisciplinary team - judicial, 
psychological and the police�  That would also be in keeping with the legislation in approxi-
mately 40 countries whose citizens can be prosecuted for child sexual abuse committed while 
those citizens are abroad.  The difficulty is that in those countries where the child sexual abuse 
is taking place, it is happening with impunity because the authorities, including the police, are 
involved�

Even though 173 countries signed the optional protocol on the sale of children, child pros-
titution and child pornography in May 2016, there is continued widespread child sex tourism, 
with well-known child sex tourism destinations�  At this point, convicted offenders can travel 
from Europe to those countries to abuse children�

There is a need to put child protection at the core of tourism strategies�  Work and training 
is going on, including in Ireland, for those working in hotels on what to recognise in regard 
to child sexual abuse and how to identify potential sex tourists�  The organisation doing that 
in Ireland is Mercy Efforts for Child Protection Against Trafficking in the Hospitality Sector, 
MECPATHS�  Some organisations are working on a corporate policy for employers to state they 
will not knowingly engage in the sexual exploitation of a child�

There are varying theories on working with paedophiles and child sex offenders but I want 
to mention the programmes in Ireland for child sex offenders�  I spoke to somebody who works 
in those programmes�  He spoke of that moment of insight into the behaviour and an awareness 
of what they were doing in terms of the damage and then the genuine motivation to seek amends 
and work on the behaviour�  That is very valuable work�

In the same way that somebody who is in recovery from alcoholism would be advised not to 
go near a bar or a pub and somebody recovering from a gambling addiction will be advised not 
to go near a bookies or somewhere they can bet, equally, for a child sex offender, it would be 
very helpful for their recovery that they are restricted in being able to travel to countries where 
children are readily available for sexual abuse�

I want to mention women who are trafficked into this country for the purpose of prostitution.  
A common denominator among them is that the prostitution began when they were children�  
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They owe their lives to organisations like Ruhama�

I read the Minister’s amendment and I will address that when I am concluding the debate, 
but this Bill is about vulnerable children and giving them the opportunities to develop their 
potential and not have it cut short by men, many from our country and from other countries in 
Europe�

01/05/2018JJJ00200Deputy Thomas P. Broughan: I am delighted to be able to contribute briefly to the de-
bate on this important Sex Offenders (Amendment) Bill 2018, brought forward by my col-
league, Deputy Maureen O’Sullivan�  I commend Deputy O’Sullivan and her staff, as well as 
the Oireachtas staff, on the work they have done on this Bill and on highlighting the issue and 
the need for such a Bill�

The Bill before us today would amend the Sex Offenders Act 2001 to give the Judiciary the 
power to restrict the travel of convicted sex offenders to countries where there may be much 
lower child protection standards�  Sections 16, 27 and 30 of the 2001 Act would therefore be 
amended�

Section 2 of the Bill outlines the amendment to section 16 of the 2001 Act whereby subsec-
tion (5) provides for the person committing offences outside of the State, which would consti-
tute a sexual offence under Irish law�  Section 5 amends section 30 of the 2001 Act and inserts 
a new section 30B providing for the offender to make an application if they want to leave the 
State or that a probation and welfare officer may make an application.  This wording gives the 
power to the judge and the court to use their discretion in granting or refusing the application�

This Bill is the result of work Deputy Maureen O’Sullivan has done with Fr� Shay Cullen, 
the very worrying growth of sex tourism markets in developing countries and the urgent need 
to protect children and vulnerable people in the countries where there is a prevalence of sex 
tourism�  Fr� Cullen founded the People’s Recovery, Empowerment and Development Assis-
tance Foundation, PREDA, in the Philippines and has been working with trafficked women and 
children since 1969�  He has also been nominated for the Nobel Peace Prize for that outstand-
ing work on four occasions.  If this Bill passes and is enacted, we would be the first European 
country to restrict the travel of convicted sex offenders and we would be following Australia’s 
lead internationally�

Fr� Cullen, who has worked tirelessly in the Philippines for 50 years, has said that children 
in the Philippines, Thailand and Cambodia in particular need to be protected from predatory 
paedophiles�  There may be issues, to which Deputy Maureen O’Sullivan referred, around the 
constitutional right to travel and how some of the countries I mentioned would be identified.  
We have the example of Australia, and Deputy Maureen O’Sullivan can address all these issues 
in her concluding remarks�  They can also be discussed on Committee Stage following passage 
through Second Stage�  It is important that the House takes the step to pass this legislation on 
Second Stage�

Fr. Cullen has told us that globally, approximately 4.5 million children are trafficked every 
year and that the horrendous trafficking business is worth at least $32 billion.  It is mainly wom-
en being trafficked and it is estimated that more than one third are children.  UNICEF estimates 
that in the Philippines alone, approximately 60,000 children are abused every year�  Fr� Cullen 
has warned us that an increasing number of Irish bars are opening in the Philippines, that the 
sex tourism trade from here is growing and that there are already reported increases of people 
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travelling from the European Union, America and Australia to these areas to exploit children 
and vulnerable people�

As I mentioned, Australia has already passed legislation, the Passports Legislation Amend-
ment (Overseas Travel by Child Sex Offenders) Act 2017, which restricts the travel of sex of-
fenders with reporting obligations�  Not only does the Australian law restrict their travel but it 
makes it an offence, with a maximum penalty of five years, to travel or to try to travel without 
authorisation�  If offenders have a legitimate reason to travel they may apply and once their re-
porting obligations have finished, they will then be able to apply for a passport.  The importance 
of the Australian Act of 2017 was confirmed when it took effect immediately, in December 
last year, by stopping a convicted paedophile from travelling�  There are approximately 20,000 
registered child sex offenders with reporting obligations in Australia, and the south-east Asian 
countries such as Thailand, Malaysia and Indonesia are easily accessible to Australians�  The 
Australian justice Minister, Michael Keenan, said that during 2016 approximately 800 reg-
istered child sex offenders travelled overseas and that over one third of them did so without 
permission�

Reports last year found that there were almost 200 sex offenders living around Ireland and 
being monitored by An Garda Síochána� According to the Irish Prison Service’s statistics, at the 
end of November there were 377 prisoners in custody for sex offences - 376 male prisoners and 
one female�

Deputy Maureen O’Sullivan has drafted this Bill to allow for the judges’ discretion in tak-
ing into account the offenders engagement in the rehabilitative process�  We must acknowledge 
the work being done by mental health services, the Irish Prison Service, the Probation Service, 
other organisations and volunteers in our communities who are working with sex offenders 
during their sentences, probation and release to support them in not reoffending and thereby 
making communities safer�  This Bill is not about restricting a constitutional right to travel but 
about protecting children and vulnerable women in countries where protection laws and their 
implementation are not sufficiently robust.  The Sex Offenders Act 2001 addresses the monitor-
ing of sex offenders from other jurisdictions who may move to Ireland�  Information is shared 
with Interpol to ensure that sex offenders from other jurisdictions who are subject to reporting 
requirements must inform An Garda Síochána and continue with their reporting obligations 
here�  Fr� Shay Cullen from Glenageary has highlighted cases in the Philippines of missionar-
ies and activists being arrested and threatened with deportation for being engaged in “political 
activities”�  Such activities include advocating for people’s basic human rights�  Fr� Cullen has 
previously expressed concern as to why certain businesses are allowed to continue to operate 
and has made allegations about bribery�  The PREDA foundation rescues girls from brothels and 
boys, 15 years old and younger, from detention cells�  It houses around 35 boys and 40 girls in 
separate homes and helps them to overcome the traumas they have endured�  Children receive 
education and counselling, have emotional release therapy and are encouraged and supported 
to file legal complaints if they so wish.  The PREDA foundation also has a fair trade project, 
working with local farmers and indigenous communities to sell and market their mango prod-
ucts�  Fr� Shay Cullen and his team are doing amazing work�  It is heartbreaking to think that 
his organisation has been in demand for so long and that the demand is not waning�  This Bill 
will help Fr� Cullen and others who work to protect vulnerable women and children in many 
countries in south Asia and elsewhere�  We owe it to them to take all measures necessary to stop 
sex tourism�  I commend Deputy O’Sullivan and her staff on bringing this Bill forward and I 
am delighted to support it�
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01/05/2018KKK00200Minister for Justice and Equality (Deputy Charles Flanagan): I move amendment No�1:

To delete all words after “That” and substitute the following:

“Dáil Éireann resolves that the Sex Offenders (Amendment) Bill 2018 be deemed 
to be read a second time this day twelve months, to allow for scrutiny between now and 
then by the Oireachtas Committee on Justice and Equality and for the Committee to con-
sider submissions and hold hearings that have regard to the need to ensure that:

(a) the proposed Bill does not give rise to Constitutional difficulties, or difficul-
ties under the European Convention on Human Rights or European Union law;

(b) the proposed Bill strikes a balanced and measured approach in relation to 
competing rights;

(c) in particular, the rights of a citizen or a resident of the State who has been 
convicted of a sex offence are balanced with the need for protection of vulnerable 
members of society both in Ireland and other jurisdictions;

(d) the extent and scope of any restrictions on travel forconvicted sex offenders 
to other states are fully examined;

(e) the question of how a restriction on travel to other states by a convicted sex 
offender could be administered and supervised is examined; and

(f) the experience of other jurisdictions which have introduced similar legislative 
provisions is taken into account; and

 to fully discuss and explore other practical issues and consequences that may arise 
as a result of the proposals�”�

I thank Deputy O’Sullivan for introducing this legislation�  I very much appreciate the Dep-
uty’s intentions in bringing forward these proposals and I share her concern that a sex offender 
convicted in this country be prevented from causing further harm, not just here but also abroad�  
I know that in making these proposals the Deputy is most concerned with countries where child 
protection would not be at the same level as here in Ireland�  The prevention of further harm by 
a convicted sex offender after release from prison is what underpins the current system of notifi-
cation and monitoring under the Sex Offenders Act 2001�  That Act provides for the monitoring 
of convicted sex offenders after they have been released from prison�  Such individuals are re-
quired by law to provide to An Garda Síochána details such as their address�  Failure to comply 
with these requirements is an offence.  As part of the notification requirements, sex offenders 
must also notify An Garda Síochána if they intend to travel outside of this jurisdiction for seven 
days or more�  The intention behind this is for the relevant authorities in their destination to be 
notified of the presence of a convicted sex offender in that jurisdiction.  I recognise that the cur-
rent provisions, while effective in many respects, are not the same as what Deputy O’Sullivan 
has proposed here�  The current system works particularly well in circumstances where there 
is good co-operation already, like that between An Garda Síochána and the PSNI in Northern 
Ireland and where there are very high standards of child protection, including across the EU�  I 
am acutely conscious, however, that this may not be as effective in countries where there are 
inadequate protections for vulnerable people, including children, who may be exploited in an 
abhorrent and totally unacceptable way by relatively wealthy foreigners�  In particular, child 
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abuse is an utterly depraved crime�  I share Deputy O’Sullivan’s commitment to seek to prevent 
such abuse from taking place and commend the Deputy on her commitment to this issue which 
she has discussed with me in the past�  I also acknowledge the work of Fr� Shay Cullen and 
his team in Asia and in the Philippines in particular and thank him for what he is doing on the 
international stage to further the protection of children�  He is a great ambassador for Ireland 
who has been in this House on a number of occasions in the company of Deputy O’Sullivan�  
On behalf of the Government, I am anxious to ensure that we explore this legislation further in 
an effort to advance the proposals contained therein�

The Bill proposes to give the court the power to impose restrictions on the travel abroad of a 
convicted sex offender who is subject to the requirements of the 2001 Act�  The Bill would give 
a judge the power to restrict foreign travel entirely or to require an application to be made to 
the court for permission to travel.  This would go significantly further than existing restrictions 
and I am advised that there are legal and practical implications that must be considered�  In the 
first instance it is the duty of the Oireachtas to ensure that any legislation is compatible with 
the Constitution and the European Convention on Human Rights�  We must also take account 
of the current policies and procedures of stakeholders, in this case An Garda Síochána and the 
probation and welfare aervice, although the Legislature is vested with the power to legislate and 
I fully respect that mandate�

Deputy O’Sullivan and I have engaged on this issue before and I fully recognise that the Bill 
as drafted seeks to address some of the constitutional concerns previously raised�  However, I 
am advised that there are problems remaining from a legal perspective as well as some practical 
issues and accordingly, I believe that a pre-legislative scrutiny exercise by the relevant Oireach-
tas committee would allow these issues to be worked through while retaining the principle at 
the heart of the Bill which is to prevent harm and protect the vulnerable, particularly children�  
The Oireachtas Committee on Justice and Equality may wish to bring in experts to inform its 
deliberations, which would be most valuable�  I would ask the Deputies opposite to engage with 
me in that process�  The committee might also consider the potential legal implications under 
the Constitution or the European Convention on Human Rights in terms of balancing the rights 
of a convicted offender, post-release, with the need to protect people from harm�  I would also 
request the committee to look closely at examples from other jurisdictions where such measures 
are in place to determine how they are enforced and whether they have faced any legal chal-
lenge�  In that context, I was interested to hear what Deputies O’Sullivan and Broughan said 
about the current situation in Australia�  Deputy O’Sullivan indicated that similar legislation 
was enacted pretty speedily in Australia�  We can look at that process and I would be happy to 
give the matter further consideration�  Engagement such as I am proposing at the Oireachtas 
committee might put us in a position to advance this Bill in a speedier manner than might be 
suggested by my amendment�  I would also hope that the committee would have regard to how 
such a system can be implemented practically and how it can avoid inadvertent consequences�  
It is important that convicted sex offenders who are making genuine efforts to be rehabilitated 
are not subject to restrictions which could impede this, for example, where an offender has 
served a sentence and is living on one side of the Border on this island but working on the 
other, or where such restrictions would interfere with the right to family life, albeit of a cross-
jurisdictional nature�  In my view, pre-legislative scrutiny presents an important opportunity to 
answer these questions after in-depth consideration�  The outcome of that process should then 
inform a Second Stage discussion of the proposals in this Bill�

It is important to note that the Government has been examining closely the current provi-
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sions under the 2001 Act�  I intend to bring a draft general scheme of a sex offenders (amend-
ment) Bill before the Government shortly�  The aim of this legislation will be to amend the 2001 
Act on foot of a review of the management of sex offenders under that Act�  It will include a 
number of amendments to the notification requirements under the 2001 Act, including stricter 
notification requirements such as requiring offenders to notify the Garda of a change of ad-
dress within three days as opposed to the existing seven days�  The Bill will provide for the 
enhanced supervision of high-risk offenders, including through electronic monitoring in limited 
circumstances�  The Bill will permit the necessary disclosure of information relating to an of-
fender where there is a genuine risk to the public�  In bringing my proposals to the Government, 
I recognise that there are improvements to be made to the current system�  It is in the spirit of 
making improvements, exploring every opportunity to make sure we have a robust body of law 
that protects children and ensuring this country can play its part on the international stage, as 
is the intention of the Bill that has been proposed by Deputy Maureen O’Sullivan, that I am 
proposing the amendment I have set out this evening�

I acknowledge the role that Deputy Maureen O’Sullivan has played in this process and the 
important contribution her Bill is making to the protection of children on the international stage�  
I hope we will have an opportunity in the coming months to engage further on this legislation 
with the aim of making appropriate improvements to ensure we end up with a constitutionally 
sound and legally robust Act�  I trust this House will have an opportunity to discuss this further 
at the earliest opportunity�

01/05/2018LLL00200Deputy Fiona O’Loughlin: I would like to share time with Deputy Breathnach�

01/05/2018LLL00300An Leas-Cheann Comhairle: Is that agreed?  Agreed�

01/05/2018LLL00400Deputy Fiona O’Loughlin: I commend Deputy Maureen O’Sullivan on the introduction 
of this Bill, which seeks to empower our courts to make orders restricting the travel of sex of-
fenders where it is deemed that such travel could pose a risk to vulnerable people in jurisdic-
tions that do not have adequate child protection and child welfare legislation and services�  It is 
undoubtedly true that people who have been convicted of sex abuse in this State are travelling 
to other countries to abuse children�  We have an obligation to protect such children�  The work 
of the PREDA Foundation in this area has to be commended�  Fianna Fáil supports this Bill in 
principle�  I acknowledge that Deputy Maureen O’Sullivan has addressed some constitutional 
issues that may exist�  Fianna Fáil shares her concerns while believing they can be ironed out�  
In particular, consideration will have to be given to whether the provisions of this Bill amount to 
a breach of the constitutional right to travel�  We will submit amendments on Committee Stage 
to help to improve and strengthen the Bill in this respect�

Sex offenders travel to certain countries because they know they can engage in the sexual 
exploitation of children with relative impunity in those jurisdictions�  According to ECPAT In-
ternational, which is a non-governmental organisation that campaigns against child sex tourism, 
child sex tourism is prevalent in more than 24 countries, with the worst affected locations being 
in South America and south-east Asia�  UNICEF estimates that 2 million children throughout 
the world are exploited sexually every year, which is just horrific.  As we know, Australia has 
become one of the first countries to place restrictions on convicted paedophiles who seek to 
leave the country�  It has done this with a view to protecting children in other countries�  If child 
sex tourism is to be tackled, there needs to be a co-operative global effort�  Through this Bill, 
Ireland certainly has the capacity to be at the forefront of this effort�
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According to a global study on the sexual exploitation of children in travel and tourism, or 
SECTT, which was carried out in the Netherlands:

Europe remains the number one tourist destination, welcoming more than half of the 
world’s tourists in 2013, and there are suggestions that children’s vulnerability to SECTT 
is on the rise�  Western European countries have long been sources of travelling child sex 
offenders��� but some are now destinations�  Countries in Central and Eastern Europe are 
emerging as source and destination countries - often lacking the laws to protect children that 
exist elsewhere in the region�

The report continues:

Twenty years ago, it might have been possible to sketch a rough global map showing 
where international travelling sex offenders were from, and where they were going�  To-
day, the distinctions between countries of origin and countries of destination are blurring�  
Terms such as country of ‘origin’, ‘destination’ or ‘transit’ are rapidly becoming outdated 
- countries can be any of these, or even all three, at different times�  SECTT is now mainly 
a domestic and intra-regional crime, and can be found in both the world’s most developed 
and least developed countries�  What matters is where children are victimised everywhere�  
Given that two decades of efforts have failed to put a dent in SECTT, that more children than 
ever before are being affected and that no country is immune, the Global Study highlights 
the need to re-frame this issue - looking beyond what was once referred to as ‘child sex 
tourism’�  This means broadening the scope of policies, programmes and research to include 
tourism and travel (whether international or domestic), and identifying and addressing what 
it is, exactly, about travel and tourism, that leaves children so vulnerable to exploitation�

  In 2016, the Government gave a commitment to introduce “stronger sanctions aimed at 
protecting children from sexual exploitation, child abuse material and online grooming” and to 
“enhance the arrangements��� for post-release supervisions”�  The Fine Gael-led Government 
has failed to honour these commitments.  As we have seen in the first four months of 2018, it 
is continuing to fail to protect children from the most abhorrent crimes�  In January, we learned 
that a 26 year old, Matthew Horan, had used numerous social media sites to gather thousands 
of images of children as young as nine�  In February, the Garda Inspectorate published a report 
which found that too few gardaí are deployed to try to catch sexual abusers of children and 
online groomers and that the Garda Síochána has been slow to make the necessary changes in 
its approach to child abuse crimes�  In March, we heard the shocking news that 11 people had 
been arrested in Limerick as part of an investigation into a child sex ring�  In April, there was a 
public outcry when a former civil servant who had been caught in possession of almost 60,000 
child pornography images and videos escaped a jail sentence�

Although Fianna Fáil welcomed the enactment of the Criminal Law (Sexual Offences) Act 
2017, we do not believe the Act goes far enough�  Part 2 of that Act introduced new offences 
relating to the sexual exploitation of children, including online grooming�  If the gardaí are 
not resourced to police the Internet, these criminals will continue to go undetected�  Part 3 of 
the 2017 Act introduced increased maximum sanctions for those convicted of sexual offences 
against children�  While increased maximum sentences for these awful crimes are welcome, the 
Government’s failure to establish a sentencing commission means there continues to be huge 
inconsistency in the sentences handed down in cases of this nature�  Indeed, on 27 April 2018, 
Ms Justice Úna Ní Raifeartaigh, while sentencing a man convicted of the repeated rape of his 
granddaughter, described the lack of sentencing guidelines as “bizarre”�  The Government must 
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face up to the fact that it is continuing to fail our children�  If Fianna Fáil were in government, 
it would help to address this situation by establishing a judicial sentencing commission to issue 
sentencing guidelines, promote clarity and consistency in sentencing and improve public con-
fidence in the system.  We would look for more vigorous post-release supervision of convicted 
sex abusers�  We would resource the Garda Síochána properly to enable it to target child sex 
abusers effectively, particularly online.  We would resource the Internet safety office within 
the Department of Justice and Equality properly too�  We would also establish a digital safety 
commissioner�  Having said that, we commend Deputy Maureen O’Sullivan and we support 
this Bill�

01/05/2018LLL00500Deputy Declan Breathnach: I welcome the opportunity to speak on this legislation and I 
thank Deputy Maureen O’Sullivan for introducing it�

As my colleague, Deputy O’Loughlin, has said, Fianna Fáil will support this Bill in prin-
ciple but will submit amendments on Committee Stage to improve and strengthen it�  I welcome 
the suggestions and amendments proposed by the Minister, Deputy Charles Flanagan�  I came 
to this House in the hope that new politics could work and I am quite sure that with an important 
matter like this, all heads, whether Independents or in all parties or none, can find a solution 
to an increasing problem that must be tackled as soon as possible�  We all know there needs to 
be a concerted effort not just by politics in this House, but globally, to bring a halt to child sex 
tourism�  This Bill will allow Ireland to come to the fore in this effort�

  Deputy O’Loughlin referred to instances relevant to Ireland and only this weekend in my 
own constituency there were two violent sex offenders, with one being a child rapist�  They 
were both apprehended in the North of Ireland after travelling there from the South�  They had 
been sighted in various locations over the previous days, including Limerick, Cork and several 
places in County Louth�  Their successful arrest arose from a concerted effort by the Garda 
Síochána and the Police Service of Northern Ireland, PSNI, coupled with the concerns in com-
munities that knew of their existence and the positive aspects of social media�  Despite the way 
in which they were detained in advance of the PSNI arresting them being unacceptable in that 
they were “tarred and feathered” and left tied to a bench, we must be pleased there was a suc-
cessful outcome in this instance�  Many sex offenders manage to escape our jurisdiction and 
they are then free to commit crimes elsewhere�  It is alleged the person at the centre of the Garda 
Tony Golden slaying was able to move freely from the North to the South despite his terrible 
depravity and issues arising from his conduct as a sex offender�  He was able to move in and out 
of the jurisdiction unhindered�

  We all know there are more than 24 countries where child sex tourism is prevalent�  As 
others have said, the worst affected locations include South America and south-east Asia�  My 

colleague commented on UNICEF’s figure of 2 million children being exploited 
globally each year.  Coupled with Deputy Broughan’s figures for the people in jail 
in this country, as well as sex offenders not in jail, it seems we must be at the fore 

in preventing an escalation in rates of a heinous crime against young children�  I appreciate 
that we cannot legislate for all those travelling, and particularly those with no convictions, but 
we should certainly aim to stop registered sex offenders from travelling abroad to carry out of-
fences�

  There are currently a number of ways in which convicted sex offenders can be prevented 
from travelling overseas following release from prison, including the provisions of the Sex 
Offenders Act 2001�  It is possible to impose an order on a convicted sex offender that would 

11 o’clock
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prohibit the person from doing one or more things as specified in the order, including travel-
ling outside Ireland or to a specific country.  I refer specifically to the Bill and welcome the 
changes proposed in sections 2 to 5 that deal with court orders against sex offenders, includ-
ing post-release supervision orders and protecting persons outside the State from sex offend-
ers travelling to commit crimes�  I also welcome in particular the imposition of a condition so 
that a sex offender may be prohibited or restricted from leaving the State�  Some may say this 
amounts to a breach in the constitutional right to travel but anybody convicted of a sexual of-
fence against either a child or adult should be stripped of that constitutional right�  If this was 
known in advance, perhaps some people would think twice about their deviance�  There is the 
matter of illegal online activities and child pornography being connected with people convicted 
of sexual assault�  These people should also know there could be severe consequences for these 
vile sexual assaults and such online activities�

  There is no question that we need stronger deterrence than just a couple of years in prison 
before the slate is wiped clean�  Many people know that if they wish to travel to America and 
other places, they need a clean slate�  I know people who committed minor offences in their 
youth, who should not be barred from travelling, but in the case of sexual violence against ei-
ther a child or adult, people should suffer the consequences�

  The Bill could also impose a condition that a sex offender should make an application to 
the court under a proposed section 30B if he or she intends to leave the State�  This would em-
power judges to restrict, where appropriate, the travel of those convicted of such child sexual 
offences�  This would be where it is deemed that travel could pose a risk to vulnerable persons 
in jurisdictions outside the State that do not have adequate child protection and welfare legisla-
tion.  I would amend the 2001 Act in a technical way to make specific changes on a case-by-
case basis, allowing judges to make travel restrictions or not, depending on the circumstances 
of individual cases�

  This country has a dark history with regard to child protection�  There are numerous cases 
where there was no supervision by the State and there was the appalling issue of clerical child 
abuse and institutional abuse�  I am glad to say we have strengthened our protection of children 
in Ireland as a result of those past failings but we will never be finished and we must do more.  
Most important, we must protect children in jurisdictions outside Ireland where little or no child 
protection laws exist and halt the flow of sex offenders travelling to such destinations to commit 
sexual offences�

  As I said at the outset, there must be an agreed and common approach from this House to 
ensure that even post-Brexit, greater co-operation can exist between North and South, as well 
as with Europe and beyond�  Punishment for child sexual abuse in particular must match the 
crime�  If this means there should be imposition of travel restrictions, so be it�  We must send a 
clear message to those involved with such criminality that they will pay for their crime�

01/05/2018MMM00200An Leas-Cheann Comhairle: Deputy Ó Laoghaire is sharing time with his colleague, 
Deputy Funchion�

01/05/2018MMM00300Deputy Donnchadh Ó Laoghaire: Ní dóigh liom go mbeidh sé sin go léir ag teastáil uaim 
ag an am seo den oíche�  A number of years ago, we passed a constitutional amendment in the 
State which at its heart had the commitment that the interests and welfare of the child would be 
a paramount concern.  It was a significant statement and it is consistent with the intent in this 
Bill�  Our Constitution protects our own citizens but the intent should be to protect children at 
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risk, no matter where they are in the world�

I commend Deputy Maureen O’Sullivan on the Bill, which we will support�  I will be guided 
by her approach to the Government amendment but it is legislation that is of value�  It is mo-
tivated by what is often called sex tourism, although it is not a phrase of which I particularly 
approve�  It describes the travelling of people from wealthy western countries to developing 
countries with a view to exploiting more vulnerable people, particularly children�  The motiva-
tion is to deal with and restrict the ability of sexual offenders to travel to such countries�  I refer 
particularly to where there is inadequate child protection and child welfare legislation�  Deputy 
O’Sullivan has worked closely with the People’s Recovery, Empowerment and Development 
Assistance, PREDA, foundation and Fr� Shay Cullen�   He has been campaigning on the issue 
of children’s rights, particularly in south-east Asia.  There is a significant problem there with 
people travelling to exploit people sexually�  

The United Nations International Children’s Emergency Fund, UNICEF, says that 60,000 
young children are abused in the Philippines annually�  PREDA has helped hundreds of chil-
dren, some as young as seven or eight years old�  It is extraordinary work and it is right and 
proper that whatever legislative support can be given is given�  It is primarily a matter to be 
dealt with by those governments�  They are responsible for the extremely poor standards and 
for failing their own citizens�  There is a contribution this State can make�  Obviously Ireland, 
no more than anywhere else, is not immune from this and doubtless there are Irish people who 
would consider travelling and exploiting in this way�  

The legislation seeks to amend the Sexual Offences Act 2001�  I acknowledge the Minister 
has announced he intends to review this legislation and bring forward heads of a Bill to amend 
the Act shortly�  I look forward to engaging with him on that�  It does so in a proportionate way�  
The Minister has stated that he has some views on the constitutionality etc�  Most constitutional 
rights are not absolute�  Proportionate interferences with constitutional rights are permitted�  
That is an established part of constitutional jurisprudence�  When somebody is a risk where they 
are travelling, that would be a perfectly proportionate interference with constitutional rights�  
There is a balancing of rights�  If somebody is a risk then his or her ability to travel should be 
restricted, in certain circumstances and subject to judicial discretion�  That is also at the heart 
of this legislation�  

This is envisioned as a condition that could be placed upon somebody who is convicted�  It 
allows for judicial discretion and flexibility.  That is vitally important.  It goes about it in the 
right way�  I hope the Government will genuinely work with the proposer of the Bill, Deputy 
O’Sullivan and that is not going to be another piece of legislation that is stalled�  I hope there 
will be a genuine desire to engage and work through this Bill�  I wish to acknowledge a point 
raised by Deputy Fiona O’Loughlin�  I refer to the sentencing of sexual offenders in this coun-
try�  I have raised this point on a number of occasions�  Ms Justice Úna Ní Raifeartaigh raised 
the point recently that there are no sentencing guidelines available to judges and that there is 
inadequate structure or guidance for legal representatives as well�  It was described as quite 
bizarre.  I think that was the phrase.  I have met the Minister and officials and have tried to be 
constructive�  We have amendments down to the Judicial Council Bill�  I recognise the Minister 
is not here at the minute but we have had a good engagement�  I hope he will be able to progress 
this, that we can work progressively on this and it is something that can be delivered�  I refer 
to delivering sentencing guidelines in the Judicial Council Bill�  I hope the Chief Whip will 
convey that to the Minister�
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01/05/2018NNN00200Deputy Kathleen Funchion: Like others, I commend Deputy O’Sullivan, not only on 
bringing this Bill forward but on all of her work in this area�  As Deputy Ó Laoghaire has stated, 
we will be supporting this Bill�  It is a welcome step to protect children in extremely vulnerable 
positions�  This Bill will allow judges to make a decision on a convicted sex offender’s ability to 
travel outside the State based on the case, the offender and the conviction�  It is incredibly easy 
for people convicted of sex offences to travel to states such as the Philippines, Thailand and 
south-east Asia where there is not robust legislation around child protection and child welfare�

This poses a huge risk to children and vulnerable people in these countries�  It is about time 
we implemented legislation that will better protect those children in vulnerable positions out-
side of the State from Irish predators�  The Rape Crisis Network Ireland has shocking statistics 
in regard to child sex abuse�  It is a situation which can only be worse in other countries where 
law enforcement is not as tight and corruption within police forces and judicial systems is ram-
pant�  Ireland has a responsibility to protect others from citizens who have been convicted of 
such crimes� This will stop convicted paedophiles from Ireland from travelling to other coun-
tries to partake in the sex trade there�  It should not be easy for people who have been convicted 
of a sexual offence in this country to travel to countries where it is even easier for them to com-
mit such acts�

While I have the opportunity on this topic, we need to do far more in our own country to 
protect children�  I refer in particular to children who are vulnerable and at risk and who may be 
in care�  We have seen so many tragic stories and situations in the not too distant past�  I refer 
to children in a vulnerable position being exploited and taken advantage of�  It always really 
angers me, as I am sure it does other people, but particularly as a mother�  One thinks that one 
would do whatever one can to protect one’s children�  We need to be far better in this country 
in respect of legislation to protect those children in the first instance.  As my colleague has said, 
when people are convicted there needs to be much stronger and more robust sentencing�  We 
will be supporting this Bill and commend Deputy O’Sullivan and her colleagues on bringing it 
forward�

01/05/2018NNN00300Deputy Seamus Healy: I commend Deputy O’Sullivan on this child protection legislation, 
the aim of which is to protect children and vulnerable adults from sexual predators�  This is a 
vast industry said to be a $32 billion one, only behind the arms race�  Approximately 4�5 million 
young people and vulnerable adults are trapped in this sex tourism industry on an ongoing ba-
sis�  The common denominator in this area is the question of poverty and the lack of education�  
It is an important piece of legislation�  It is also a measured piece of legislation�  It respects the 
constitutional right to travel�

This type of legislation is not new�  It has already been introduced in Australia in 2017�  We 
should follow suit.  In 2017, the Australian Government became the first to pass legislation to 
restrict travel and cancel the passports of convicted paedophiles on the national child sex of-
fenders register�  There were 20,000 people on that register in 2017�  Another 2,500 offenders 
were added the following year�  These were offenders who served a sentence but were not al-
lowed to travel abroad�  One report stated that in 2017, before this legislation came into being, 
approximately 800 convicted sex offenders travelled annually to south east Asia to countries 
like the Philippines, Cambodia and Thailand�  When we hear this we feel outraged and helpless�     
However, those of us in the House tonight can do something positive in this regard by support-
ing Deputy O’Sullivan’s Bill and move it to the next Stage�

The Bill aims to empower judges to restrict, where appropriate, the travel of persons con-
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victed of a sexual offence where it is deemed that travel could pose a risk to vulnerable persons 
in jurisdictions outside the State that do not have adequate child protection and child welfare 
legislation�  The aim of the Bill is to amend the Sex Offenders Act 2001 in a technical way and 
make specific changes on a case-by-case basis that would allow judges to make travel restric-
tions, as I have already said�  I believe this legislation is measured�  It allows judges to make 
restrictions on a case-by-case basis�  Judges can also consider whether the convicted offender 
has engaged in any significant rehabilitative process.

The most important part of the Bill or the most important change that the Bill is putting 
forward is a change in the definition of “serious harm” in the current law.  In the current law, 
serious harm is defined as “death or serious personal injury, whether physical or psychological, 
which would be occasioned if the offender were to commit a sexual offence after he or she has 
been released into the community”�  The legislation would change the interpretation of physical 
or psychological harm caused by the person�  This change would make it far easier to stop a 
registered sex offender from travelling abroad�  Of course, the distinction is that all sexual harm 
to children is serious harm.  Irish legislation should reflect that.

The legislation is also supported by Fr� Shay Cullen who has worked in this area in the Phil-
ippines for many years, having set up an organisation called the PREDA Foundation in 1974�  
The organisation rescues sexually-abused children�  Social workers and therapists take care of 
them and help them to heal and overcome the trauma of rape and sexual assault perpetrated by 
foreign child sex offenders�  Some of them are likely to travel to developing countries from Ire-
land.  We know that prevention is better than cure.  I believe that we have the power, influence 
and responsibility in the House tonight to prevent Irish paedophiles from travelling to foreign 
countries where the rule of law is weak and children are vulnerable�  The case made by Fr� Cul-
len and others has been made clearly and plainly�  Young people have been sexually abused by 
these tourists in countries where the law is simply not strong enough to deter commission of 
these offences�

There is clear evidence that in Ireland, as recently as February of this year, the question of 
pornography and paedophilia on the Internet has been exposed�  Homes were raided here in 
February of this year of paedophile suspects based on information received from the authorities 
in the USA, Canada and other law enforcement agencies�  It is reported that as many as 150,000 
images of children being sexually abused were found�  Certainly, we do not want these paedo-
philes to be allowed to travel from Ireland to take advantage of poor and uneducated children 
in other parts of the world�

I am disappointed that the Minister of State and the Government are not supporting this 
legislation�  I appeal to the Minister of State to withdraw his opposition and support this legis-
lation�  Any changes or discussions that are needed and any checking of this legislation that is 
required can be done on Committee Stage�

01/05/2018OOO00200An Leas-Cheann Comhairle: Deputy Mattie McGrath is next�  I gather you require two 
minutes, Deputy�  Deputy Daly has graciously allowed you to go ahead�

01/05/2018OOO00300Deputy Mattie McGrath: You are a man after my own heart, a Leas-Cheann Comhairle�  I 
apologise for missing the slot�  I was watching for other speakers who were before me�

I am happy to speak on the Bill tonight�  All of us in the House know that Deputy O’Sullivan 
is a person of integrity and her commitment to issues of social justice here and abroad is well-
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recognised.  I have every confidence that the Bill Deputy O’Sullivan has placed before the 
House is measured and reasonable legislation that seeks to adopt sane and logical restrictions on 
the free movement of those convicted of certain classes of offences�  It is necessary and timely 
to have a debate around this area�

It appals everyone that people commit or perpetrate such crimes�  Those of us who have 
studied the matter to any depth know that these are devious people who seek to confuse, mis-
lead and cover their tracks�  They go to all rounds to commit their heinous crimes�

It is absolutely staggering to read the statistics relating to international child sexual abuse�  
Indeed, the more one reads the numbers involved, the more we see what a nightmare it truly is 
for so many children and young people�  According to the research conducted by UNICEF in 38 
low and middle-income countries, close to 17 million adult women report having experienced 
forced sex as children.  The volume, sheer numbers, pain and anguish behind the figure beggars 
belief�

I compliment UNICEF and other non-governmental organisations and agencies that do so 
much work in this field to attempt to get some rein on the scope of the crimes.  In 28 countries 
in Europe, approximately 2�5 million young women report experiences of contact and non-
contact forms of sexual violence before the age of 15�  It is truly horrendous�  Children should 
enjoy being children and have childhood experiences in life�  Many of those affected are from 
traumatised countries where there is war, famine and God knows what else�  Then they have 
these vile acts perpetrated on them�

Recently, I spoke on a Bill relating to the United Nations�  Thankfully, our people were ex-
onerated in inquiries�  However, some people have gone into some areas to save people, keep 
the peace and give hope and solace to people in war-torn areas�  Some of these people have 
violated and broken the very trust placed in them because of the uniform and because they 
represented the United Nations�  They were supposed to be there to help out rather than violate 
people and commit crimes against them�

Of course this type of sexual violence is not restricted to victims who are girls or young 
women�  In one year alone, the World Health Organization estimated that 73 million boys under 
18 years of age experienced forced sexual intercourse or other forms of sexual violence�

If the Bill can in any way help to combat or reduce these horrific statistics then we must all 
support it�  As I said, Deputy O’Sullivan has a track record in this area�  She has travelled to 
many areas as a member of the Joint Committee on Foreign Affairs and Trade, and Defence and 
is passionate about what she does�

There will be concerns about the appropriate balancing of rights and restrictions�  However, 
I believe that in such serious, intolerable, vile and nasty crimes we should forget the balance 
sometimes�  I do not mean that literally but we must tilt the balance in favour of the victims�  
Too often, we fail to do that�  I believe that given the vast scale of the problem and the fact that 
the Bill provides for judicial oversight, the right balance has been struck�

I realise the courts system is clogged up�  We as legislators need to give some solace in 
respect of ensuring people will not travel from this country with no other intent but to commit 
heinous and desperate crimes�  We must have restrictions�  

I commend Deputy Maureen O’Sullivan and her staff on the excellent work they have put 
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into this Bill and other legislation�  I look forward to supporting it here and on different Stages 
of the legislative process.  It is a pity the Government has seen fit to put down amendments to 
it to hold it up.  We cannot open up the floodgates and throw away respect for the rule of law.  
We cannot have that�  

I notice lately, and I discussed this with Deputy Clare Daly this evening, that a mob law cul-
ture has emerged with respect to people who are convicted for these crimes in this country and 
who have served their punishment and done their time�  I do not like the mob law culture that 
has developed in some areas whereby these people have arrived in an area or where they have 
been relocated or housed�  Those people have committed the crime, horrible as it is, and served 
their time.  The court system saw fit to punish them and they have served their time.  If they had 
done that, they are now back out as innocent people, provided they are being monitored�  I do 
not like the mob law we see on Facebook and other social media, which is terrorising some of 
those people, threatening to burn them out and with all kinds of behaviour�  Two wrongs do not 
make a right�  It is important we maintain and respect the rule of law�  I thank the Leas-Cheann 
Comhairle for allowing me to speak on this Bill�

01/05/2018PPP00200An Leas-Cheann Comhairle: I call Deputy Clare Daly who I understand is sharing with 
her colleague, Deputy Joan Collins�

01/05/2018PPP00300Deputy Clare Daly: That is correct�  We need to see Deputy Maureen O’Sullivan’s Bill in 
the wider context of inequality on a global scale where the poorest countries are at an enormous 
disadvantage�  There is a certain irony in that last week on Private Members’ business we were 
discussing the shortage of nurses here because we do not pay them enough, which has led to 
us basically hoovering up valuable medical staff from those same developing countries, which 
they could use at home�  We have seen it before with issues such as adoption, where people 
with money can travel to foreign countries and pay huge sums of money to adopt children, in 
some instances, in areas where they do not know whether the mother has been forced into a 
pregnancy in order to deliver, in essence, a baby for sale, or where they do not know what the 
circumstances are, whether poverty, in and of itself, has forced that person to give up her child�  
This issue is similar�  It is the poverty in these countries and the lack of regulation that exposes 
people of all ages to engage in sex work, sometimes to combat poverty, but it also is that system 
that exposes them to gross exploitation and danger�

While I note the points made by Deputy O’Loughlin about the Netherlands study, how sex 
tourism is possibly shifting a bit and that we cannot use terms such as that as they are becoming 
outdated, we all know there are certain countries where this activity is not governed appropri-
ately and where it is much more prevalent�  People deliberately and purposely go to those coun-
tries to engage in underage sex, which they would not get away in other jurisdictions�  The idea 
that that could ever be voluntary in the case of the child is utter nonsense�  If we want to protect 
children at home, we have a global responsibility to protect them abroad as well�  

I am very glad that people have drawn on the excellent work done by Fr� Shay Cullen and 
the People’s Recovery Empowerment Development Assistance Foundation, PREDA�  The sto-
ries that come from them about lives destroyed are utterly heartbreaking�  I will not repeat the 
points that have been made�  It is the case because people think they can get away with it off 
the grid�  One of the pieces written by Fr� Cullen was quite illustrative in terms of looking at the 
bounce-back and how it can come home to us�  

Deputy Healy referred to 150,000 child images being found in Ireland in February as a re-
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sult of raids on people’s based on information from abroad�  He made the point correctly that 
to join a photo-sharing paedophile club on the dark web, one has to prove one’s credentials�  
One has to show pictures of abuse and often one has to show oneself taking part in that abuse 
in order to prove one’s bona fides.  In many instances, people do that by travelling abroad to 
abuse children�  Following that, as we know, many of them are not put on trial and bribe their 
way out of it�

This Bill is important�  It is not a panacea but it examines an aspect of the problem�  It is a 
child protection measure�  It is not about retribution with respect to people who had committed 
a crime in the past and who were rehabilitated or were striving to deal with their criminal be-
haviour�  That is important because it is not a blanket ban naming countries and it is not a blan-
ket ban excluding sex offenders�  It gives discretion to the Judiciary to weigh up the progress 
of somebody who was on the sex offenders register to see if he or she is a person who should 
be restricted because there is a fear that the person’s offending behaviour will recur in another 
jurisdiction�  That is proportionate�

I do not agree with the comments about rights�  We need to balance rights, and I am not in fa-
vour of tipping rights on either side�  A society has to be able to respect all rights and not ignore 
them�  I echo the points made by Deputy Mattie McGrath�  There is an appalling development 
in vigilante behaviour with respect to this area of crime�  There are terrible cases of entrapment 
using social media and so on, which I do not find acceptable.  What this Bill is trying to do is 
much more proportionate�  It does not propose a travel ban or blacklisting countries�  It is very 
much proportionate to protecting children in other jurisdictions�

01/05/2018PPP00400Deputy Joan Collins: I wish to commend Deputy Maureen O’Sullivan, her team, Fr� Cul-
len and PREDA on putting together this Bill�  The Bill seeks to regulate and restrict, where 
appropriate, sex offenders from travelling abroad in the interests of the common good and to 
protect vulnerable persons from serious harm outside Ireland where sex trafficking and child 
prostitution may be prevalent�  The Act seeks to amend the Sex Offenders Act 2001 to empower 
judges with the option to impose a travel restriction on a case-by-case basis where the decid-
ing judge believes the restriction is warranted�  That is important because it is not proposing a 
blanket ban�

I am aware that in other countries, restrictions of this nature can be used for soccer sup-
porters or other supporters who have known records in terms of actions abroad�  As far as I am 
aware, it has also been used in some cases where ISIS or other such groups are moving through-
out Europe�  They can be looked at as an example of how this can be enacted�

To deal with the Bill section by section, the first section deals with protecting vulnerable 
children in jurisdictions that, unfortunately, do not have the same protections for children as 
there are in this State�  That is not to say we do not have much to do�  We still have a lot to do�  
I refer in particular to those jurisdictions where there is criminality, the judicial system is cor-
rupted and families are vulnerable in that people with money can literally buy off their children�  
It maintains the constitutional rights of a person convicted of a crime and it empowers judges 
to impose travel limitations, not prohibition, on a case-by-case basis�

All the points have been made by earlier speakers about the way this type of exploitation by 
paedophiles who have been convicted of serious crimes are able to access countries that have 
low restrictions and low levels of border protection�  It is very important that as a nation and 
as a legislative body, we should be able to examine this Bill and tease out how best to bring in 
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those restrictions�

I have a problem with imposing travel bans and so on because I believe we must be very 
careful in that regard�  However, the Bill tries to deal with that�  I will be directed by Deputy 
Maureen O’Sullivan as to whether she will accept the Government’s amendment but if the 
Government is serious about trying to deal with this issue, and particularly with Australia’s 
record and its response to the number of paedophiles travelling to eastern Asia, I believe it can 
be done�   I would welcome it if the Government was approaching this honestly and eagerly 
to try to deal with the issue, but if it is only trying to push this issue down the line again� I ask 
the Government not to do so and to support the Bill�  I favour going in the direction of Deputy 
Maureen O’Sullivan’s Bill�

01/05/2018QQQ00200Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I thank all 
the Deputies for their considered input to tonight’s thought-provoking debate on this important 
subject�  As the Minister for Justice and Equality, Deputy Flanagan, outlined, he has given much 
thought to the key intention of this Bill, which is to prevent harm to the most vulnerable�  As a 
society, we must always be concerned with those who are most in need of protection and it is 
right that such concern not cease at the limits of our own country�  Our values are pursued all 
over the world through the good work of the Defence Forces, which serve on overseas missions, 
and through the work of the Tánaiste and Minister for Foreign Affairs and Trade and the mission 
network he oversees, particularly in the developing world and through the UN’s institutions�

As the Minister made clear, however, there are a range of legal and operational issues which 
must be considered in light of the proposals in this Bill�  There is a rigorous system of post-
release supervision in place for convicted sex offenders in Ireland�  Under the Sex Offenders 
Act 2001, at the lowest end, a person who has received a suspended or non-custodial sentence 
for a sexual offence is subject to the provisions of the Act for five years; and this increases to 
an indefinite period where a sentence of imprisonment for two years or more has been imposed.

A sex offender subject to these provisions must notify An Garda Síochána of his or her place 
of residence, and the Act allows the court to specify a period of post-release supervision�  The 
2001 Act also allows for the imposition of a sex offender order, which may prohibit the person 
from doing certain things in order to protect the public from harm�  Importantly, the 2001 Act 
has regard to the question of a convicted sex offender who wishes to leave the State for a period�  
The Act provides that such a person must notify An Garda Síochána of the person’s intention to 
travel outside the State for seven or more days, and provide the address of the place where the 
person will stay, if known�

This Bill proposes to extend the power of the court to prohibit a person from travelling out-
side the State entirely or to require that the person must apply to the court for leave to travel�  
As the Minister noted earlier, this represents a very significant expansion of the terms of the 
2001 Act and the Minister has identified a number of issues that require further consideration. 
The Minister’s concerns are centred around two factors: the legal implications of such provi-
sions under the Constitution, EU law and the European Convention on Human Rights; and the 
practical and policy implications of the proposals with regard to the effective supervision of a 
convicted sex offender�

As a means of addressing these concerns effectively, the Minister has moved the amend-
ment to enable the Oireachtas Committee on Justice and Equality to look closely at these pro-
posals and to address directly the concerns he has identified.  He has proposed that the Oireach-
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tas committee has regard to whether the proposed Bill gives rise to constitutional difficulties 
or difficulties under the European Convention on Human Rights or European Union law; and 
whether the proposals strike a balanced and measured approach in relation to competing rights, 
in particular, the balance between the rights the person convicted of a sex offence and the need 
for protection of vulnerable members of society, including those outside Ireland�

The Oireachtas committee will also be asked to examine the extent and scope of any restric-
tions on travel for convicted sex offenders to other states and to identify the means by which a 
restriction on travel to other states by a convicted sex offender could be administered and super-
vised�  As part of this, the Oireachtas committee can look at the experience of other jurisdictions 
which have introduced similar legislative provisions�  I am aware that Australia has introduced 
a similar measure but I am not aware of other examples�

The Government believes that pre-legislative scrutiny is an important part of the legislative 
process�  It results in better legislation and it gives Oireachtas Members a greater opportunity to 
shape legislation and interrogate the underlying principles of a Bill�  Pre-legislative scrutiny of 
this Bill will result in a better Bill in due course�  As the Minister outlined earlier, he is prepar-
ing his own amendments to the Sex Offenders Act 2001 that will enhance the supervision of 
convicted sex offenders, strengthening the notification requirements and, where the risk posed 
to the public is significant, allowing for the use of electronic monitoring devices.

This Government has, in recent years, also brought forward important legislation on sexual 
offences in the form of the Criminal Law (Sexual Offences) Act 2017, which updated the law 
on the grooming of children using modern technology and created new offences�  A number 
of other important pieces of legislation will also be brought forward this year, including the 
Criminal Law (Sexual Offences) (Amendment) Bill 2018 which provides for sentencing for 
repeat sex offenders�

While the intention of this Bill is very clear, these are not easy issues to consider as they 
impinge on constitutional rights�  As the Minister noted earlier, the provisions of this Bill may 
have unintended consequences�  The limitations proposed would restrict all travel outside the 
State, including on the island.  It would be extremely difficult to identify in legislation particular 
countries where these limits should and could apply but the committee may have recourse to 
expert advice on that issue and that would be very valuable�  The experience of Australia will 
be important, notwithstanding its different constitutional arrangements and, indeed, the rel-
evance of its geographic location in this context�  It will be useful to identify the kinds of travel 
restrictions on convicted sex offenders that Australia has put in place and how effective these 
measures have been�

With these issues in mind, the Minister proposed this amendment to enable a thorough as-
sessment of these provisions and the broader surrounding issues by the Oireachtas Committee 
on Justice and Equality�  The outcome of this process will then inform any discussion of this 
Bill in 12 months’ time�

The Minister has asked me to pass on his thanks to Deputy Maureen O’Sullivan for this pro-
posal and I join him in commending the Deputy on her tireless work on behalf of the vulnerable 
around the world�  The Minister looks forward to contributing to the Second Stage debate on 
this Bill when it returns to the floor of the Dáil following pre-legislative scrutiny.  In the interim 
period, the Minister believes that we will be in a better position to bring forward amendments 
to the Sex Offenders Act 2001 which capture the complex legal, constitutional and operational 
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elements of this issue�

01/05/2018QQQ00300Deputy Maureen O’Sullivan: First, I offer a sincere thanks to those who took part in this 
debate�  I understand the lateness of the debate and the continued pushing back of its time made 
it difficult for some to stay who wanted to speak.  I thank them for the calls to my office in sup-
port of the Bill, but I offer special thanks to those who persevered to speak and to those who 
stayed in the Gallery�

With this Bill, Ireland would have an opportunity for another first, such as the plastic bag 
levy and the smoking ban�  Let us look at the realities behind this Bill, one of which is the in-
crease in the number of child sex tourism hot spots with easy access to children�  There is the 
reality of impunity for abusers in those countries�  There is the reality of the conditions that 
drive children into the sex industry, some of whom are sold by their families�  These conditions 
include extreme poverty, unemployment, the lack of access to education and conflict situations.

There is also the reality of the sexual exploitation of children�  It can be invisible and it is 
certainly mobile�  It is global in both the developed and developing world�  It is escalating be-
cause there is a marked increase in preferences for children.  It is also highly profitable and is 
facilitated also by easier and cheaper access to travel throughout the world�

This is an opportunity to set a benchmark to protect children from serious harm�  It is about 
protecting children from a person outside this State doing an act which, if it was committed 
here, would constitute a sexual offence by one who has been released into the community after 
committing such an offence here�  The abusers are paedophiles, preferential child sex abusers, 
situational customers, local prostitute users, tourists, travelling businessmen and some women, 
migrant foreign workers and the military�  It is reckoned that the issues in the Philippines began 
with the presence of the US military way back�  It led to an increase in the number of bars and 
brothels and an increase in prostitution�  The Bill is about empowering judges to impose travel 
limitations at the time of sentencing or not if the judge is satisfied that there is or is not a risk 
of offending abroad�  It is proportionate and it is also conditional�  For example, leave can be 
granted to attend a funeral in the UK for a couple of days but alarm bells would ring if there 
was a request to go for three weeks to Thailand or the Philippines�  I stress the narrow remit of 
the Bill�    

We say the rights of children are a priority for Ireland�  It is certainly outlined in our foreign 
policy�  It is also part of the Irish Aid document, One World, One Future�  Ireland has provided 
funding for End Child Prostitution and Trafficking International, ECPAT International.  In 2016 
we gave it a grant for three years for a project in Thailand combatting child sexual exploita-
tion�  This Bill is a chance to go even further and not just give money�  It is an opportunity to do 
something significant and radical and something that will make a difference in children’s lives.  

When it came to the amendment, I was struck by the Minister of State’s optimism that we 
will be here in 12 months’ time so the work will be done within that timeframe�  I thought about 
it and decided to take all the positives from his speech�  I decided that accepting the amendment 
is a better way to progress the Bill�  We also have to acknowledge the backlog of work for the 
justice committee�  I will accept the Minister of State’s word and I hope we can work on a short-
er timeframe or at least a commitment from Fine Gael that if it is back in Government the Bill 
will not get lost but will be a priority to be progressed�  We owe it to those in those countries�  
The poverty in those countries is related to our developed world, in particular to those countries 
that carved up south-east Asia, Latin America, South America and Africa for their empires�  It is 
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also related to the continued economic, financial and tax policies of the developed world.  

I am all for working together�  I heard the Minister of State speak about the balancing of 
rights�  As we are debating this here tonight there are children and young people, boys and 
girls, who are being sexually exploited, sexually abused and raped in poor countries by men 
and some women from our world�  It is time to ensure the rights of children to their childhood�  
If European countries can prevent football hooligans from travelling to matches, surely we can 
do more to save children from convicted sex offenders because the lives of children are more 
important�  There is a right to travel but how can we possibly agree with the right to travel to 
abuse, hurt and sexually exploit children�  That is what I have been trying to do in this Bill�  I 
hope we can see progress on it before 12 months or before the Dáil finishes.  

Amendment agreed to�

Motion, as amended, agreed to� 

The Dáil adjourned at 11�54 p�m� until 10�30 a�m� on Wednesday, 2 May 2018�


