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17/01/2018A00100Ceisteanna - Questions

17/01/2018A00200Priority Questions

17/01/2018A00250Child Poverty

17/01/2018A003001� Deputy Willie O’Dea asked the Minister for Employment Affairs and Social Protection 
her views on the latest survey of income and living conditions, SILC, data which show that 
approximately 11% of children are living in consistent poverty, that 19% are at risk of poverty 
and that 25% are experiencing deprivation; and if she will make a statement on the matter�  
[2134/18]

17/01/2018A00400Deputy Willie O’Dea: I raise this question to reflect my concern that the substantial rates 
of economic growth we have been experiencing in recent years have not translated into a sub-
stantial reduction in the level of child poverty�

17/01/2018A00450Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): I 
wish the Deputy and Deputy John Brady a very happy new year�  I hope we will have a produc-
tive year�  I also wish the Leas-Cheann Comhairle a happy new year�  

I welcome the CSO survey of income and living conditions results for 2016 because they 
show improvements in living conditions and tackling poverty�  In 2016 incomes rose by 3�1%, 
mainly due to rising employment, while the deprivation rate fell for the second year running�  
We have now lifted 7,000 more children out of what we call consistent poverty�  

By 2016, each of the rates quoted in the question was down substantially from its peak in 
2012-13�  I am very grateful for this�  The number of children living in consistent poverty was 
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down from 12�8% to 11%; the number of children at risk of poverty was down from 20�3% 
to 19%, while the number of children experiencing deprivation was down from 37% to 25%�  
While I welcome these figures, they are still not good enough and will not be good enough until 
they are down significantly.

Excluding pensions, the social welfare system continued to perform strongly in 2016, with 
the at-risk-of-poverty rate being reduced from 33�6% before social transfers to 16�5% after so-
cial transfers�  This equates to a poverty reduction effect of 51%, ensuring Ireland remains one 
of the best performing countries in the European Union in reducing the incidence of poverty 
through the social transfers system�

The entire impact of the recovery is not fully reflected in the most recent data which relate 
to incomes in the period from 2015 to 2016�  Macroeconomic and labour market indicators have 
shown continued economic and employment growth since�  The unemployment rate fell from 
9�4% in mid-2015 to 6�1% towards the end of 2017�  The number in receipt of working-age 
income and employment supports has also continued to fall�  In addition, budget 2018 intro-
duced increases in a range of supports, including an increase of €5 per week in the maximum 
weekly rate for people of working age and young jobseekers and pensioners, with proportionate 
increases for adult dependants and an increase of €2 per week in the qualified child dependant 
allowance, which had not been increased in the previous eight years�  We all have to agree that 
these increases are aimed at assisting those individuals and families most in need�

The Government’s strategy for tackling poverty and social exclusion is set out in the na-
tional action plan for social inclusion.  The plan identifies a wide range of targeted actions and 
interventions to achieve the overall objective of reducing the level of consistent poverty�  My 
Department is reviewing the plan in consultation with all relevant stakeholders�

17/01/2018A00500Deputy Willie O’Dea: Lest people think I was being churlish, I also wish everybody a 
happy new year�  

I acknowledge what was done in the budget and the previous one�  I also acknowledge that 
there has been a reduction in the rate for those experiencing deprivation.  Nevertheless, the fig-
ure for the number of children living in consistent poverty in 2014 was 12.7%, which figure was 
reduced to 11.5% in 2015 and 11.1% in 2016.  If one does the figures, they show that 97% of the 
children who were living in consistent poverty in 2015 were also living in consistent poverty in 
2016�  In the same three-year period the at-risk-of-poverty rate fell from 20�3% to 19�5% and 
then to 19�3%�  They show that 99% of the children who were at risk of poverty in 2015 were 
still at risk of poverty in 2016�  Does the Minister agree that the substantial economic growth 
which we acknowledge has happened in recent years and the substantial reductions in the rate 
of unemployment are not yet being properly reflected in the statistics for children?  Is she aware 
that approximately 70,000 more children are living in poverty than in 2008?  Does the Govern-
ment have specific proposals to ensure improvements in the economy will be translated into a 
substantial reduction in the incidence of child poverty?

17/01/2018A00600Deputy Regina Doherty: I agree with the Deputy that the numbers I have just given do not 
reflect the economic progress we are seeing because they are the figures to the end of 2015 and 
the beginning of 2016�  Thankfully, in 2018 there are 320,000 more people working than when 
the Deputy’s party left government in 2011�  Ensuring someone has a job is the single great-
est thing any economy or government can do to try to take adults and children out of poverty�  
There are some specific measures in the action plan.  The latest CSO survey of income and 
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living conditions shows that the number of children living in consistent poverty fell to 11�1% 
in 2016�  Given the continued economic recovery this and the last Government have seen, it is 
reasonable to expect future figures to show further improvements.  I will continue to work with 
my Government colleagues to ensure the economic recovery is experienced by every person 
and in every county�  A key driver in preventing children from experiencing poverty has been 
social transfers, as indicated in the reduced averages, as well as child dependant payments and 
child benefit.  EUROSTAT data show that we reduce the at-risk-of-poverty rate before social 
transfers from just over 40% to just under 19% after social transfers�  We know that social 
transfers work�  We also know that the Government can only aid economic recovery, but when 
we have resources and the fruits of economic recovery, we can make sure they are targeted at 
the most vulnerable through the Social Welfare Bill�  That is my job and what I intend to do�

17/01/2018A00700Deputy Willie O’Dea: I note the Minister said future figures will show the differences.  We 
have heard that before.  Before the latest figures were produced, we were assured that, because 
of the accompanying economic growth, they would show a substantial reduction, but that has 
not transpired to be the case�  The 2020 child poverty target that was agreed by the Government 
would require it to lift 102,000 children out of consistent poverty between 2015 and 2020�  Will 
the Minister say if this target is still realistic?

17/01/2018B00300Deputy Regina Doherty: I believe that if we do not set ambitious targets then we are never 
going to achieve them�  It is an ambitious target�  I have said a number of times on the record 
that the target under the action plan Better Outcomes, Brighter Futures is to take 90,000 chil-
dren out of poverty in that period�  I do not know which 30,000 children we will pick to leave 
behind�  It is my ambition to make sure that everybody in the section of society that is currently 
either long-term or short-term unemployed, and who wants to work, will have a job�  For those 
people who have difficulties in accessing the jobs market we need to make sure there are activa-
tion measures in place to assist when people find barriers or difficulties in their way.  We will 
assist them to get into employment and make sure that the fruits of the economy that are given 
back to people through social transfers are given to those who are most vulnerable, in my opin-
ion those children and their parents who are living in consistent poverty�

17/01/2018B00400Pensions Legislation

17/01/2018B005002� Deputy John Brady asked the Minister for Employment Affairs and Social Protection 
the timeframe for the restoration of the State pension for those affected by the 2012 changes; 
and if she will make a statement on the matter� [2331/18]

17/01/2018B006003� Deputy Willie O’Dea asked the Minister for Employment Affairs and Social Protection 
her plans to correct the 2012 pension anomalies; and if she will make a statement on the matter� 
[2190/18]

17/01/2018B00700Deputy John Brady: I start by expressing a happy new year to everyone in the House, to 
the Minister, to the staff and to the Leas-Cheann Comhairle�

Will the Minister outline clearly a timeframe for the reversal of the 2012 pension changes 
and a timeframe for the restoration of pension payments to the more than 42,000 people who 
are directly affected by these changes?

17/01/2018B00800Deputy Regina Doherty: I propose to take Questions Nos� 2 and 3 together�  
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The current rate bands applying to the State contributory pension were introduced from Sep-
tember 2012, replacing previous rates introduced in 2000�  The rate bands prior to 2000 were 
less generous and the improved rate bands introduced in 2000 were a feature of the economic 
environment, which we all acknowledge, at that time�  Although the economic crash in 2008 led 
to a reduction in other welfare payments, the core rates of the pension, which many pensioners 
were solely dependent on, were maintained�  In order to respond to the pressures on the State 
finances, however, it was necessary to achieve some savings in the pension arena.  In order to 
do this in a manner that both minimised the impact on the most vulnerable pensioners and was 
consistent with long-term pension policy it was decided to align pension payments for new 
pensioners after 2012 more closely with the number of social insurance contributions made by a 
person�  This was achieved by introducing new rate bands for the purpose of calculating average 
contributions, which is the current system�

The rate bands introduced in 2012 more closely reflect the social insurance contributions 
history of a person than those in place between the years 2000 and 2012�  Although for some 
people these bands have reduced their pension compared to what they would have received 
under the old rules, the pension that is paid is still disproportionate to the level of contributions 
that have been made�  For example, a person with only 20 years of contributions over nearly 50 
years of his or her working life still receives an 85% pension payment�  Although the basis of 
averaging pensions is still relatively generous I recognise - I have said this before - that some 
people, mainly but not exclusively women, who have broken contribution histories are receiv-
ing a pension that is significantly lower than they would otherwise have received; a pension 
that is less, in some cases, than is paid to people with a similar level of contributions paid over 
an unbroken period�  I therefore have committed to examine options that will address this issue�

It is estimated that to revert to the previous bands from January 2018 would result in a cost 
increase of well over €70 million in 2018, and this annual cost would increase by an estimated 
€10 million to €12 million each following year.  Officials in my Department have completed a 
report on this matter, which I intend to bring to a Cabinet committee tomorrow�

17/01/2018B00900Deputy John Brady: I have listened to the Minister’s response and heard her trying to ex-
plain the rationale around why these changes were put in place but there is simply no rationale�  
The changes were wrong in 2012 and they are wrong now�  They need to be changed�  The 
Minister and her Government have an opportunity this week to rectify the changes that directly 
impacted more than 42,000 pensioners, predominantly women, who took time out from their 
working lives to look after family members or loved ones�  The Minister has an opportunity to 
bring a proposal to the Cabinet sub-committee tomorrow or to the full Cabinet in order to right 
the wrong that was done to these pensioners�  Perhaps, in this era of the so-called new politics, 
the Minister might give the Dáil a brief insight into what proposal will be brought to the Cabinet 
sub-committee tomorrow�  It would be useful�  The Minister has said previously that she would 
have no problem publishing the proposals�  Perhaps she will now give us some insight into what 
she and the Department are thinking in the context of reversing the changes and restoring the 
payments to the 42,000 people who are directly impacted�

17/01/2018B01000Deputy Regina Doherty: To be clear, I do not believe that at any stage I have ever said the 
changes were wrong, and if I have then I would like to correct it if the Deputy’s understanding 
of what I said is not true�  There is nothing wrong with the band changes and the averaging 
system that was introduced by this House in 2012, in the Government’s opinion�  The change 
gave rise to an anomaly that currently affects some 42,000 people�  This is what I shall address�  
At no stage, however, have I ever said that the introduction of the bands, or the averaging sys-
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tem that arose from those band changes to the calculations of pensions, was wrong�  There is 
a difficulty with the fact that men and women who had longer working lives than other people 
are receiving lesser payments, even though they might have had similar contribution histories�  
That is wrong, it is an anomaly and is what we are going to fix.  I am not at liberty to share the 
details of the proposals, as they must go to the Cabinet�  I will bring the proposals to the Cabinet 
sub-committee tomorrow, and if I can get approval tomorrow it will go to the full Cabinet com-
mittee on Tuesday�  As I have agreed with Deputies Brady and O’Dea before Christmas, I will 
publish that report on Tuesday regardless of the outcome and whether I get what I am looking 
for�  I reiterate that there is a Cabinet sub-committee meeting concerning the economics portfo-
lio tomorrow afternoon and I will propose a solution on the pensions changes to the committee 
tomorrow�  If they give me the nod - for want of a better word - then I will bring the proposal to 
the full Cabinet meeting on Tuesday and we will have a conversation thereafter on that�

17/01/2018B01100Deputy Willie O’Dea: I thank the Minister for the clarification.  The report is going to the 
Cabinet sub-committee tomorrow, which will discuss the proposed solution and it will then go 
to the Cabinet on Tuesday�  The Minister has said she will publish the report regardless of the 
outcome�  Is the Minister saying that even if the Cabinet turns down the proposals, she will still 
publish the proposals after that meeting?  What happens if the Cabinet sub-committee says no 
and thinks the proposals are unrealistic?  What is the situation in that case?

The Minister, Deputy Doherty, made reference to a figure of €70 million to rectify the 
anomaly this year�  Am I correct in saying that it would cost €70 million or thereabouts if we 
were to rectify the anomaly straightaway and if it was backdated to 1 January?  It depends on 
where the change comes in through the year�

17/01/2018B01200Deputy Regina Doherty: I will answer the Deputy’s question directly�  Before Christmas 
I committed to him that when I bring the report to the cabinet I will publish it�  That position 
has not changed.  I very much hope that I get a positive response.  I am fairly confident that I 
will.  I believe that the options in the proposals are very reasonable and genuinely reflect an ac-
knowledgement on my part, as I have already said, that some people have had a disservice done 
to them arising from the length of time they contributed to the State�  That is simply not fair�  I 
am very hopeful, obviously, that the proposal I am putting forward will be received positively�  
Whether it is or not, however, I made a commitment to the Deputies before Christmas that I will 
publish the report and I will do this on Tuesday afternoon�

17/01/2018B01300Deputy John Brady: I do not want to get into an argument with the Minister on this is-
sue�  The Minister seems to think it was an anomaly that arose from the 2012 changes�  I argue 
against that; it was a clearly designed measure taken in the full knowledge of the impact it 
would have on our pensioners, especially on women�  There is no question about that in my 
mind, in the view of the many organisations that are actively campaigning to change this, and 
in the minds of the many people who are directly impacted�  The Minister may have alternative 
views on this aspect but I believe it was a conscious decision taken at the time�  The Minister 
may be aware of the huge pressure that is being applied�  A press conference is taking place as 
we are here in the Chamber�  A protest will take place outside the Dáil tomorrow morning and 
afternoon�  The Minister has an opportunity to make this change�  If and when these changes 
come in, we need clarity as to whether they will be retrospective and backdated to 1 January this 
year or to 2012�  Those are big questions and challenges for the Minister but we need clarity on 
them�  Hopefully, the Minister will get this proposal though the Cabinet sub-committee tomor-
row and the full Cabinet next Tuesday�  The 42,000 affected need this change�  They needed that 
change yesterday�  This issue cannot be allowed to be kicked down the road any further�  The 
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change introduced in 2012 represented a huge disservice given that it was introduced in the full 
knowledge of the impact it would have�

17/01/2018C00200An Leas-Cheann Comhairle: I will take a supplementary question from Deputy O’Dea 
and then call the Minister to respond�

17/01/2018C00300Deputy Willie O’Dea: Deputy Burton, who initiated the changes, told us at the time that 
it was an equity measure, a measure to bring contributions more into line with payments, but 
in recent debates she has portrayed it as a cut to protect the Social Insurance Fund�  Assuming 
the Minister gets this proposal through the Cabinet subcommittee tomorrow, and I wish her the 
best of luck with that, and assuming it goes to and is approved by Cabinet, can we envisage that 
the changes will come in more or less immediately?  In other words, I am trying to ascertain 
the timeline and I presume there will not be a decision by the Cabinet that we are going to do 
this, that or the other and that we will have to wait until the next budget for the timeline for 
these changes�  Can the Minister give an assurance that the timeline for the introduction of the 
changes she proposes, if accepted, will commence before the next budget?

17/01/2018C00400Deputy Regina Doherty: First, I am very glad that Deputy Brady does not want to argue 
with me because this is only January but we are not disagreeing with each other�  He might think 
that the changes in the whole should not have been brought in but the changes that happened in 
2012 did not only affect 42,000 people, they affected hundreds of thousands of people�  Except 
for the 42,000 people who were maligned by the averaging system because of the length of their 
service, all of the other thousands of people who have been affected by the changes do not have 
the same view that the Deputy would have�  I acknowledge that a disservice was done to those 
people through the averaging system�  That was wrong�  It is not fair that somebody would have 
a length of contribution of service to the country and receive less of a pension than somebody 
who has a small contribution service history to the country�  I acknowledge that today, I ac-
knowledged it months ago and I also acknowledged months ago that I will fix it, and I will fix it.  
I am sorry the Deputy is dying for information on this, as I know everybody else is, but I am not 
in a position to give him something that I have not put to both the Cabinet sub-committee and 
the Cabinet committee next Tuesday until they have seen it�  Otherwise, why do we have these 
committees unless we are going to use the protocols of getting what I need to get through them?

I believe Deputy O’Dea is well aware, as I have said previously, that regardless of whatever 
is accepted or not accepted, this will involve new money�  It is not that there is a pot of money 
sitting in the Department somewhere that can resolve this�  It did not form part of the nego-
tiations of the social welfare budget for this year�  The Deputy is well aware of that, as am I�  
Therefore, I will be seeking new money and that new money does not exist today�  I am grateful 
for the Deputy’s good wishes and if he could double and triple them over the next few days-----

17/01/2018C00500An Leas-Cheann Comhairle: We must move on�

17/01/2018C00600Deputy Regina Doherty: -----such that something magically would happen for me, that 
would be great�

17/01/2018C00700Deputy Willie O’Dea: I would be delighted to do that�

17/01/2018C00800An Leas-Cheann Comhairle: The next question is in Deputy Bríd Smith’s name�

17/01/2018C00900Deputy Regina Doherty: I believe Deputy O’Dea knows my intention on this�  I want to 
fix this as quickly as I can but let us all be honest with each other in this Chamber that it will 
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involve new money�

17/01/2018C01000State Pension (Contributory)

17/01/2018C011004� Deputy Bríd Smith asked the Minister for Employment Affairs and Social Protection 
when she will take measures to reverse the discrimination facing women whoraised families 
before 1994 when their contributory pension entitlements are calculated; the steps she is tak-
ing to address the losses suffered by pensioners as a result of the changing of the bands for the 
contributory pension in 2013; and if she will make a statement on the matter� [2330/18]

17/01/2018C01200Deputy Bríd Smith: I am asking the Minister the same question as the previous one but in a 
different manner and I would like the Minister to take a slightly different emphasis from the one 
she took with respect to the question of discrimination against women in this regard�  Although 
these band changes affect both men and women, there are particular measures of discrimina-
tion affecting women who raised their families prior to 1994�  In addressing the question and 
making the statement that I have asked for, the Minister, given that she was part of the previous 
regime, might try to explain why that date was chosen, why was it not 1993, 1996 or 1990�  Will 
she explain if it was arbitrarily chosen?  Was it calculated on the basis of the amount of savings 
the State would make, because it knew that prior to 1994 there would not be that many people 
retiring for the next 20 or 25 years, in order to get us out of the austerity period?  I am asking 
the Minister the same question as the previous ones with a different emphasis on the issue of 
discrimination against women who made their homes prior to that date�

17/01/2018C01300Deputy Regina Doherty: I thank the Deputy for her question and I want to be able to 
answer it properly.  She is specifically asking about the homemaker’s credit and not about the 
anomaly�  If she does not mind, I am going to shoot to a supplementary response because it 
more freely answers the question she has asked me�  In practice, there are a number of factors 
that make it impossible to be precise�  That is not the correct reply - I beg the Deputy’s pardon�

When the contribution pension was introduced in 1961, a yearly average approach was used 
for calculating entitlements�  As reckonable social insurance had just been introduced eight 
years prior to that, no one would have had the 30 to 40 years of contributions necessary to be 
paid under a total contributions approach�  However, having a yearly average model would 
allow many people to qualify for a full pension and with the extension of PRSI over the year, 
notably to the self-employed and farmers in 1988, a total contributions approach can be used 
from around 2020 without disadvantaging people in those sectors�  They will have a 30-year 
window to accumulate what their contributions are.  The main difficulty with the yearly average 
approach is that it is possible for people to start to pay social insurance at a much later stage in 
life and still qualify for pensions to the maximum rate, which is not very fair�  That is why the 
yearly averaging system is going to be changed, hopefully, to a total contributions model�

The reason the change was introduced at that time - I cannot tell the Deputy whether the 
date was arbitrarily chosen and, obviously, I was not around at that time - was to acknowledge 
genuinely that women stay at home and we take choices to come out of the workforce and to 
rear our family�  That change was introduced at that time to acknowledge the huge service to the 
family, community and society�

I am speaking off the top of my head, only because I have had experience of introducing 
measures since I became Minister and I have had to pick a start date�  I commit to the Deputy 
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that I will find the answer to why that date was picked and whether we looked at different dates 
at the time�  If the Deputy can give me some space, I will come back to her later today with a 
specific answer.  I do not know whether that date was arbitrarily chosen or whether we picked 
it for a reason�  I will come back to her on that later today and I am sorry I do not have a better 
answer for her on that�

17/01/2018C01400Deputy Bríd Smith: I accept the Minister will not think of this in the same way that I do but 
in so far as we have our gender in common, on a daily basis we are faced with a barrage of ele-
ments of discrimination in this society, the latest being the revisiting of the debacle that Joanne 
Hayes faced in 1984 because of the Kerry babies issue�  The question that jumps out is this: 
why it is recognised that women leave the workforce and rear children for those after 1994 but 
not for those before then�  As we speak and was mentioned by other Deputies, there are people 
across the road in Buswells Hotel having a press conference�  One of them is a woman from 
Kildare called Joan McLoughlin who left the workforce in the 1970s to rear her family�  She has 
been very active in Pensioners for Equality, who had the last protest outside the Dáil�  She was 
reported in a local newspaper in Kildare, from where she comes, as having said it is not about 
her, she runs a B&B and is not too badly off but she is down €55 a week on her old age pen-
sion�  However, she said, others are worse off�  She said one lady she was speaking to said when 
she goes back home she has to count out the pieces of coal�  She said, imagine in 2018 having 
to count every piece of coal and that is the reality for some people: it is�  There are pensioners 
living in poverty and many of them are women because they did the job that was expected of 
them, which was to be mothers and to rear their family.  I know the Minister wants to fix it and 
that she will try to fix it and she has said she will have to find new money.  She should remember 
that we are living in an obscene society-----

17/01/2018C01500An Leas-Cheann Comhairle: I call the Minister to respond as we are running out of time 
on this question�

17/01/2018C01600Deputy Bríd Smith: -----where the rich list shows that the top ten earners in this country 
accumulated €2 billion last year�  Look at the other end of the scale�

17/01/2018C01700An Leas-Cheann Comhairle: I call the Minister to reply�  Members should bear in mind 
the minute allocated�

17/01/2018C01800Deputy Bríd Smith: Can we do something about that anomaly?

17/01/2018C01900Deputy Regina Doherty: I do not have the answer to the question the Deputy asked but I 
am able to tell her that if and when we introduce a total contributions approach on 1 January 
2020, which is only a number of years away, whatever credit we decide for homemakers dur-

ing the public consultation model, whether it is 15 years or 20 years, will be for 
any year�  Therefore, the 1994 business will be defunct once we reach 1 January 
2020�  I know that does not help us today but that is where we are going with this, 

namely, that 20-year credit will be able to be assigned to any year one stayed at home�  For the 
likes of the Deputy’s mother or my mother with respect to the 1994 issue, once we reach 2020, 
they would benefit in the future.  I will come back to the Deputy later today on her question 
regarding why the change was introduced with respect to that date�

There is an issue with the incidence of fuel poverty�  During the passage of the Social Wel-
fare Bill Deputy Willie O’Dea requested that I conduct an inquiry into the changes we might 
be able to make to social transfers�  I could not agree to his request because it was not within 

11 o’clock
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the remit of my Department�  However, I have found a back door to do what we were seeking 
to achieve and I will conduct the review in the next couple of weeks with a view to examin-
ing the rates of payment and the periods of time for which we make payments�  It must also be 
acknowledged that the price of fuel has increased�  I look forward to working with the social 
welfare committee on the issue�

17/01/2018D00200Deputy Bríd Smith: I appreciate the Minister’s positive responses, but they will not be 
welcomed if she is saying to pensioners that they will have to wait until 2020 and that the rates 
will be adjusted only from that year onwards�  There are very angry people, particularly women, 
who are saying this issue must be sorted out now and payments backdated�  They will not put 
up with the loss of €1,500 to €2,000 a year when they are living in Povertyville�  Some 42,000 
pensioners are affected now, but they will become hundreds of thousands, as people retire, un-
less this issue is sorted out�  This needs to happen as soon as possible�  I urge those not affected 
now but who will be to attend outside Leinster House tomorrow at 12�30 p�m� with their broth-
ers and sisters from Age Action Ireland, the Irish Countrywomen’s Association, Pensioners for 
Equality and the National Women’s Council of Ireland�  It is important that they do�  We had 
a revolution a number of years ago when Fianna Fáil attacked the medical card system�  Let 
us have another over the attack on pensioners and I know that the Government will respond 
to it�  The more people who are outside Leinster House at 12�30 p�m� tomorrow, the better the 
outcome of the Cabinet meeting will be�

17/01/2018D00300Deputy Regina Doherty: I know why the Deputy is saying what she is saying and hope 
there will be thousands of people outside Leinster House tomorrow�  I will go and meet them�  
However, I do not feel pressure�

17/01/2018D00400Deputy Bríd Smith: The Minister’s colleagues do�

17/01/2018D00500Deputy Regina Doherty: Perhaps they should experience the pressure exerted on me�

17/01/2018D00600Deputy Bríd Smith: The Minister is only one woman and better off without it�

17/01/2018D00700Deputy Finian McGrath: I am backing her all the way�

17/01/2018D00800Deputy Willie O’Dea: Duly noted�

17/01/2018D00900Deputy Regina Doherty: I have made a commitment and recognised the anomaly and how 
it affects some 42,000 people�  The Deputy is right that as each year passes and the anomaly is 
not fixed, there will be a further 8,000 to 10,000 added to the list.  I recognise that it is wrong 
and have committed to fixing it.  I will fix it.  I invite people to attend tomorrow to express how 
they feel and I will certainly listen�  However, it will not make me sell it any better tomorrow 
afternoon�  I already know exactly what I want and hope to achieve�

17/01/2018D01000Deputy Bríd Smith: It will help to make up the minds of others though�

17/01/2018D01100Social Welfare Payments Waiting Times

17/01/2018D012005� Deputy Catherine Connolly asked the Minister for Employment Affairs and Social 
Protection the average waiting time for decisions on carer’s allowance and domiciliary care al-
lowance payments; the number of persons awaiting decisions on such payments, including the 
length of time involved; and if she will make a statement on the matter�  [2133/18]
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17/01/2018D01300Deputy Catherine Connolly: It has come to my attention that those waiting for decisions 
on carer’s allowance and domiciliary care allowance payments can wait for anything between 
nine and 18 months for them�  My question is about the number of persons waiting for such 
decisions and the length of time involved.  Will the Minister make a statement on the matter?

17/01/2018D01400Minister of State at the Department of Employment Affairs and Social Protection 
(Deputy Finian McGrath): I thank the Deputy for asking this important question�  

The Department of Employment Affairs and Social Protection is committed to providing a 
quality service for all of its customers and their families�  This includes ensuring applications 
are processed and that decisions on entitlement are made as quickly as possible�  Before a deci-
sion can be made on entitlement to carer’s allowance, evidence must be provided of the care 
recipient’s care requirements, the level of care the carer provides and the carer’s means�  In 
general, applications under social welfare schemes with a number of complex qualifying condi-
tions can take longer to process�  This is compounded if the documentary evidence provided at 
the initial application stage is incomplete or insufficient.  This is often the case in the case of 
carer’s allowance applications�

At the end of 2017 the average waiting time in processing new carer’s allowance applica-
tions was 17 weeks, with 5,284 applications awaiting decision�  The number of carer’s allow-
ance applications in hand is also a consequence of the continued increased intake of claims, 
with the number of applications in 2017 being 26% higher than in 2015�  Therefore, the second 
reason is the huge increase in the number of applications received�  

Staff have been reassigned within the carer’s allowance area to work on claims process-
ing and it is expected that this will improve processing times under the scheme in the coming 
weeks�  A redesigned application form will be published shortly�  The new form will allow 
carers to provide more information on the type and level of care they provide, with the aim of 
providing deciding officers with the information they need to expedite decisions on entitlement.  
We are, therefore, also hoping the new redesigned application form will speed up the process� 

The Department experienced delays in the processing of domiciliary care allowance claims 
during 2017 owing to a number of factors.  First, there was a significant increase in the number 
of applications being received�  The year-on-year increase in recent years has consistently been 
in the 15% to 20% range�  Second, following a High Court ruling in 2016, there is a need for 
the Department’s medical officer and deciding officer to provide more detailed reasons for their 
decision when communicating it to the customer�  Corrective actions were taken by the Depart-
ment, including the allocation of additional resources.  The time required to finalise domiciliary 
care allowance claims has returned to the departmental standard, with claims being processed 
within 12 weeks on average during December 2017�  At the end of December, there were 1,240 
domiciliary care allowance claims awaiting processing, representing a claims intake of just 
over two months�

17/01/2018D01500Deputy Catherine Connolly: I recognise that there is some positivity in the Minister of 
State’s answer�  However, I am informed that it takes between nine and 18 months to make a de-
cision�  Are applicants for domiciliary care allowance and carer’s allowance waiting for periods 
between nine and 18 months?  Neither figure was mentioned by the Minister of State, who gave 
average waiting times�  Persons in need of care cannot wait for decisions�  There is something 
wrong with a system that, by the Minister of State’s own admission, has an built-in delay of 17 
weeks�  We know on the ground that the delay is much longer�  In addition, there is an appeals 
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system which results in further delays�  What is the Minister of State saying to those at home 
in need and those who are exhausted in providing care, which they do with love, because they 
have been beaten down by the system?

17/01/2018D01600Deputy Finian McGrath: There are issues, for which I totally accept responsibility, but 
I can equally tell the Deputy that corrective actions are being taken by the Government�  To 
my knowledge, at the end of December a claims intake of just over two months was awaiting 
processing.  That is what I am being told by departmental officials.  The Government acknowl-
edges the crucial role carers play in society�  It is important, therefore, that the Deputy know 
that we are fully committed to supporting carers in their role�  Reform and investment are under 
way�  The carer’s allowance is paid to persons providing full-time care and attention for elderly 
people or people with disabilities whose income falls within certain limits�  It is also impor-
tant to state there are 74,887 persons in receipt of the carer’s allowance, with 44,000 qualified 
dependent children.  Expenditure in 2017 was €694 million.  The figure for domiciliary care 
allowance payments, which are made to 34,000 families, is €200 million�  A strong message is 
being sent that we are providing support for carers in society�  We respect and value their work�  
There are many more issues related to the national disability inclusion strategy to be dealt with 
in the next two to three years�  We have started to rebuild and invest in carers�  We will also 
make our best efforts to reduce waiting times�

17/01/2018D01700Deputy Catherine Connolly: The difficulty is that the Minister of State is quoting overall 
figures.  We acknowledge that the country could not function without the Department of Em-
ployment Affairs and Social Protection�  That is a given�  We also know from witnesses appear-
ing before the Committee of Public Accounts that sometimes there is a deliberate policy not to 
give documentation�  We took issue with this and argued that it was an appalling thing to say�  
Some 99% of people move forward with documentation�  The Minister of State is telling the 
House the numbers of people who are benefiting.  We know that.  They benefit as of right.  They 
are saving the State an absolute fortune�  The Minister of State knows that better than anyone�

What specific actions are being taken, and on what timeline?  What is a reasonable period to 
process an application?  I would have thought a matter of weeks - at the maximum, three weeks.  
What needs to be done to ensure that?  What staff have been put in place?  I really would like 
a specific answer so that I and my colleagues will not be standing up here again asking these 
questions�  It should be a matter of course�

17/01/2018E00200Deputy Finian McGrath: I have already covered it�  I do not know where the Deputy is 
going here on this question�  We have put in extra staff to resolve the problem�  The direct an-
swer to the Deputy’s question is that the claims, in accordance with departmental standards, are 
processed within 12 weeks on average during December 2017�

Of course we recognise that there are problems.  There are people who, in filling in the 
forms, make mistakes�  That is life�  That is the way it is�  We are changing the application form 
as well, to modernise it and make it consumer-friendly�

We are also investing a lot of funding in services for the carers�  We are sending out a strong 
message here today, unlike the Deputy, that we support the carers in this country and we are 
doing our best to support the carers�  That is something that is important to the State�

17/01/2018E00300Deputy Catherine Connolly: That is an appalling comment�

17/01/2018E00400Deputy Finian McGrath: We have an important national disability inclusion strategy and 
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that will be implemented over the next four years�

17/01/2018E00500Deputy Catherine Connolly: That is an appalling comment, to say we are sending out a 
message that we do not care�  That is an appalling comment�

17/01/2018E00600Deputy Finian McGrath: I said some Opposition Members, like the Deputy�

17/01/2018E00700Deputy Catherine Connolly: It is an appalling comment from a Minister�

17/01/2018E00800Deputy Finian McGrath: It is not�

17/01/2018E00900Deputy Catherine Connolly: I ask the Minister of State to withdraw it�  He made it in the 
heat of the moment�

17/01/2018E01000Deputy Finian McGrath: Absolutely not�  I have listened to Deputy Connolly for the past 
12 months on many of these issues�

17/01/2018E01100Deputy Catherine Connolly: That is a personal attack from a Minister�  That is unaccept-
able�

17/01/2018E01200Deputy Finian McGrath: Deputy Connolly never acknowledges�

17/01/2018E01300Deputy Catherine Connolly: That is an appalling comment�

17/01/2018E01400An Leas-Cheann Comhairle: Perhaps Deputy Connolly can find another way to proceed.

17/01/2018E01500Deputy Catherine Connolly: This is an appalling comment�

17/01/2018E01600An Leas-Cheann Comhairle: I realise there was-----

17/01/2018E01700Deputy Catherine Connolly: This is unacceptable�  It is out of order from a Minister�

17/01/2018E01800An Leas-Cheann Comhairle: I realise there was an accusation�

17/01/2018E01900Deputy Finian McGrath: Deputy Connolly has been out of order�

17/01/2018E02000Deputy Catherine Connolly: The Minister of State has added to his cause�

17/01/2018E02100An Leas-Cheann Comhairle: Hold on�  I will decide whether it is out of order or not, 
Minister�  I realise that there was an accusation that the Minister of State is pursuing this and it 
is unnecessary�  Perhaps the Minister of State wants to respond to that�  If not-----

17/01/2018E02200Deputy Finian McGrath: Accusation of what?

17/01/2018E02300An Leas-Cheann Comhairle: Sorry?

17/01/2018E02400Deputy Finian McGrath: What was the accusation?

17/01/2018E02500An Leas-Cheann Comhairle: The Minister’s interpretation�

17/01/2018E02600Deputy Catherine Connolly: The Minister of State accused me of coming here and not 
recognising the work that has been done and saying no work has been done, and worse�  He has 
added to that�  I ask the Minister of State simply to withdraw that�

17/01/2018E02700An Leas-Cheann Comhairle: If the Minister of State wants to clarify-----
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17/01/2018E02800Deputy Catherine Connolly: I have asked the Minister of State a question in relation to it�

17/01/2018E02900An Leas-Cheann Comhairle: Sorry, Deputy Connolly, no�  Let us not be acrimonious�

17/01/2018E03000Deputy Finian McGrath: What I stated clearly-----

17/01/2018E03100An Leas-Cheann Comhairle: The Minister of State, if he wants, may clarify�

17/01/2018E03200Deputy Finian McGrath: -----was that many Opposition Deputies, including Deputy Con-
nolly-----

17/01/2018E03300Deputy Catherine Connolly: The Minister of State did not say that�

17/01/2018E03400Deputy Finian McGrath: -----make this criticism and do not acknowledge enough the 
work that has been done�

17/01/2018E03500Deputy Catherine Connolly: The Minister of State stated he listened to me for a year being 
negative�  It is an appalling comment from him�

17/01/2018E03600An Leas-Cheann Comhairle: We have to move on.  Deputy Connolly will have to find 
another way to address the matter�  We move on to Question No� 6�

17/01/2018E03700Deputy Finian McGrath: That is my point�

17/01/2018E03800Deputy Catherine Connolly: It is an appalling comment from the Minister of State�

17/01/2018E03900Deputy Finian McGrath: It is not appalling�  Deputy Connolly can give it but she cannot 
take it�  That is the Deputy’s problem�

17/01/2018E04000Deputy Catherine Connolly: The Minister of State is disgraceful�

17/01/2018E04100Deputy Finian McGrath: The Deputy can give it but she cannot take it�

17/01/2018E04200Deputy Catherine Connolly: The Minister of State is disgraceful and he is adding to it�

17/01/2018E04300An Leas-Cheann Comhairle: I am sure that the Deputy will find another way.  We move 
to Question No� 6 in the name of Deputy McConalogue�

17/01/2018E04325Other Questions

17/01/2018E04350Community Employment Schemes Review

17/01/2018E044006� Deputy Charlie McConalogue asked the Minister for Employment Affairs and Social 
Protection her plans for the Tús scheme and the community employment schemes in view of 
the fact that many community groups are finding it difficult to recruit persons (details supplied); 
and if she will make a statement on the matter� [1878/18]

17/01/2018E045008� Deputy James Lawless asked the Minister for Employment Affairs and Social Protec-
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tion if her attention has been drawn to the various conflicts emerging between operators of 
community employment schemes and those agencies (details supplied) tasked with reskilling; 
her plans to reform the schemes and address current restrictions preventing fuller participation 
in community employment schemes for many persons; and if she will make a statement on the 
matter� [1992/18]

17/01/2018E04600Deputy Charlie McConalogue: This is to ask the Minister her plans for the Tús and the 
community employment schemes in view of the fact that many community groups are finding 
it increasingly difficult to recruit persons, particularly in light of some of the employment agen-
cies which work on behalf of the State having to prioritise applicants if they are called for those 
first even in cases where a Tús scheme or a community employment scheme might be more 
beneficial and more suitable to an applicant.

17/01/2018E04700Deputy Regina Doherty: I propose to take Questions Nos� 6 and 8 together�  Maybe the 
other Deputy would like to-----

17/01/2018E04800An Leas-Cheann Comhairle: No�  The Deputy does not have the opportunity�

17/01/2018E04900Deputy Regina Doherty: Sorry, I beg the Leas-Cheann Comhairle’s pardon�

17/01/2018E05000An Leas-Cheann Comhairle: Just one Member poses the question�  The other Deputy will 
have an opportunity to ask questions�

17/01/2018E05100Deputy James Lawless: What is the timing for this?

17/01/2018E05200An Leas-Cheann Comhairle: Deputy Lawless will have an opportunity�  There is double 
time and the Deputy will have an opportunity the same as Deputy McConalogue�

17/01/2018E05300Deputy Regina Doherty: My Department provides a range of activation supports and pro-
grammes catering for long-term unemployed jobseekers and those most distant from the labour 
market�  These supports include the JobPath service and programmes such as community em-
ployment, CE, and Tús�

Schemes such as CE and Tús provide part-time temporary work in local communities, as a 
stepping-stone back to employment�  However, it is important to note that these placements are 
not full-time sustainable jobs�  Instead, they are designed to break the cycle of unemployment 
and maintain work readiness thereby improving a person’s opportunities of returning to the 
labour market or getting a job for the first time.

JobPath aims to place jobseekers into full-time sustainable employment by providing inten-
sive individual support to help them to overcome barriers to employment�  People who have 
completed their year-long engagement with JobPath may apply, if eligible, to participate in a 
work programme such as CE or Tús�

The Deputies will appreciate that the welcome reduction in the unemployment rate is a fac-
tor in recruitment to all programmes�  Long-term unemployment is expected to fall further this 
year in line with the continuing forecasted fall in overall unemployment.  Given the significant 
drop in the live register, it does not necessarily follow that difficulties filling vacancies would 
not have arisen if any of our schemes did not exist�

In the context of the economic recovery, my Department undertook a review of all the work 
programmes in 2016�  While the primary focus was on CE, the review also looked at other em-
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ployment programmes, such as Tús�  Arising from the review, the Government agreed to imple-
ment changes to the qualifying conditions for CE in order to broaden access to a wider range 
of people�  These new rules were implemented in July 2017�  They included the qualifying age 
being reduced to 21 years�  In addition, while, in general, all placements will now be for one 
year only, if a CE participant is undertaking training to achieve a major award, the participant’s 
time can be extended by up to two years to allow him or her to complete the training which will 
enhance his or her overall employment prospects�  This allows for three years continuous par-
ticipation on the CE schemes�  Those over the age of 55 years can also remain on CE for three 
years�  In addition, the reference year for CE participation was moved from 2000 to 2007 which 
ensures that more people can re-qualify for the programme�  Overall, these changes improve the 
way the schemes operate and will allow more people who are long-term unemployed to access 
them�  I will continue to keep this whole area under review so that these schemes provide real 
and valuable support to both individuals and communities�

I acknowledge the work that those on CE schemes and their host organisations do in com-
munities�  We all know the real value of the services they provide and are appreciative of it�

The Government is mindful of the large number of work programme places involved in 
service delivery and other valuable services around the country�  In this regard, if any scheme 
is experiencing particular recruitment difficulties, it should contact its local Intreo centre for 
assistance�

17/01/2018E05400Deputy Charlie McConalogue: I thank the Minister for her response�  In outlining the 
role of the CE and Tús schemes, the Minister indicates that the Government does not see them 
as sustainable pathways for people on their own and that her primary focus in relation to their 
objective is entirely towards placing people back in employment�  While that is a key objective, 
we also have to recognise the tremendous role which these schemes, and those who work on 
them, carry out in communities, whether it be in community associations, Tidy Towns groups, 
crèches, soccer clubs or GAA clubs�  In many ways, those who contribute to their community 
through a participation in a CE or Tús scheme help make communities tick and help make sus-
tainable communities�  It is important we recognise that�

It is also important we recognise that it is appropriate that some, particularly those who are 
reaching the end of their working life but who are also reaching the limit in terms of their par-
ticipation in Tús or CE schemes, be allowed to continue to contribute to the community and that 
the guillotine simply does not come down and leave them in a situation where they are blocked 
from further participation in a scheme and contributing to their community and also not in a 
position to get employment�  We need to review the position in that regard�

17/01/2018E05500An Leas-Cheann Comhairle: A Aire?

17/01/2018E05600Deputy James Lawless: Sorry, a Leas-Cheann Comhairle, am I not in next?

17/01/2018E05700An Leas-Cheann Comhairle: That is not the way it operates�  The Minister will respond 
and then Deputy Lawless will have an opportunity to pose his first supplementary.

17/01/2018E05800Deputy James Lawless: Sorry, five minutes are dedicated to each question.  Is that 60 min-
utes in total?  If so, how is the time allocated?  I have yet to speak on my question.

17/01/2018E05900An Leas-Cheann Comhairle: Deputy Lawless will get his minute�
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17/01/2018E06000Deputy James Lawless: One minute?

17/01/2018E06100An Leas-Cheann Comhairle: Two one-minute opportunities�  That is the norm�

17/01/2018E06200Deputy James Lawless: Two one-minute slots?

17/01/2018E06300An Leas-Cheann Comhairle: Yes�

17/01/2018E06400Deputy James Lawless: For clarity, Deputy McConalogue asks-----

17/01/2018E06500An Leas-Cheann Comhairle: Hold on, let us clarify it�  Following long-standing tradition, 
the Deputy who tables the question that happens to be first, Question No. 6, - Deputy Lawless’s 
question is Question No� 8 - is Deputy McConalogue�  Only one Member can pose the question�  
Deputy McConalogue has posed the question�  He has questioned the Minister�  The Minister 
will respond�  Then Deputy Lawless will have an opportunity to question the Minister and she 
will respond�  However, Deputy Lawless will have two opportunities�  Deputy Lawless is not 
being deprived of anything other than that he cannot pose the question, which is there in writing 
anyway.  Has Deputy Lawless an issue?

17/01/2018E06600Deputy James Lawless: It appears, if I added the time, that my question is receiving less 
time in this arrangement than if the questions were taken separately�

17/01/2018E06700An Leas-Cheann Comhairle: Yes, 30 seconds less�

17/01/2018E06800Deputy James Lawless: Do I get a first supplementary?

17/01/2018E06900An Leas-Cheann Comhairle: Deputy Lawless gets two supplementaries�  He has lost 
nothing, except 30 seconds that are on the Order Paper anyway�

17/01/2018F00100Deputy Regina Doherty: To be 100% sure, I did not say the CE schemes and Tús were un-
sustainable�  They are not providing sustainable, long-term jobs and they were never designed 
to do that�  They are employment activation schemes, which is what it says in the documents 
from when the Deputy’s party started CE schemes�  Many people are providing services in their 
communities and I agree with the Deputy that communities could not survive without them�  I 
acknowledge, respect and totally appreciate what they do�  They do not see it as employment 
activation; they genuinely see it as a job and a service and they are incredibly proud to do it�  We 
have broken hearts by the way the system currently operates�  If one reads between the lines, I 
am telling the Deputy I agree with him�  If a CE placement gives a person pride in serving his 
or her community, I do not see the benefit, if he or she does not have a job to go to, of taking 
the person off that scheme and sending him or her home to be in his or her house for a year 
before he or she can qualify�  We are continually looking at the two schemes and if and when 
I can make changes to reflect what I think the Deputy feels, I will try to make those changes.  
The difficulty we have is they were established purely as activation measures to move people 
into jobs�  In some cases, with older people, for example, those jobs just do not exist�  I think I 
agree with the Deputy�

17/01/2018F00200Deputy James Lawless: I echo and endorse everything my colleague, Deputy McCona-
logue, said�  I have a very similar position�  The Minister’s answer touched on this a number 
of times�  Are these schemes intended solely as job activation measures or are they recognised 
as having a social inclusion element, which is absolutely essential?  As Deputy McConalogue 
alluded to, many of these schemes facilitate individuals who may not be in a position to attract 
normal, gainful employment and who may not be able to contribute in a commercial environ-
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ment but who can contribute effectively, productively and usefully to their communities�  There 
are two groups of people affected by the difficulty in sourcing people for community employ-
ment schemes, the difficulty getting onto Tús schemes and the impact that JobPath, Turas Nua 
and Seetec are having on that�  We have two groups of people who are losing out�  We have the 
individuals themselves who in many cases are denied the opportunity for dignified and worth-
while activity and an occupation that gives them pride, a reason to get up in the mornings and 
all the other good things such as contributing to mental health�  We also have the host organisa-
tions, whether they are GAA clubs, parish councils, tidy towns groups, local history groups or 
heritage groups, which are invariably working in the community on a not-for-profit basis.  They 
are coming to us and saying they do not have the stream of assistance which was beneficial to 
both the individual and the host organisation.  It conflicts with the two new providers, Turas 
Nua and Seetec, which maybe have a more commercial focus�  There are measures that could 
be introduced to tackle that and let them work more closely together in a more collaborative 
fashion�  I hope the Minister will look at that�

17/01/2018F00300An Leas-Cheann Comhairle: The Deputy made up his 30 seconds�

17/01/2018F00400Deputy Regina Doherty: We have our ways�  Everything the Deputy has said is true�  
There are hundreds, if not thousands of participants, in CE and Tús schemes who are doing 
social inclusion activities and our communities desperately rely on them�  The problem is my 
Department was not established, and CE and Tús were not established, to provide social inclu-
sion services�  It is an employment activation measure�  It is no different from JobPath, which 
is not commercial; it is an employment activation measure�  The sole purpose in statute for the 
organisations that are hosting CE and Tús schemes is to give employment experience and op-
portunities to people so they can move on to full-time sustainable jobs�  The dilemma we have 
is that tens of thousands of people who have participated in them will probably never - or will 
never want to - get a full-time sustainable job�  I do not know how to change that because if I 
change it, it will not be an employment activation scheme and will not fall under the remit of 
the Department of Employment Affairs and Social Protection�  I acknowledge there are thou-
sands of people on CE schemes who respect and value the social inclusion services they provide 
but do not achieve employment activation�  We need to square that circle by acknowledging, 
respecting and rewarding what they are doing but not under the guise of employment activa-
tion because if we continue to call these schemes employment activation schemes, we have to 
continue to move people on which is causing upset to the host organisations, the community 
service organisations and groups and the people who are doing the work�

17/01/2018F00500Deputy Charlie McConalogue: One would think from listening to the Minister that there 
is some higher power above the Minister, Government and national Parliament forcing these 
schemes to operate the way they do and tying the Minister’s hands�  The reality is it is within 
the power of the Minister, Government and Parliament to influence and mould these schemes 
and to shape them in a way that is appropriate�  I am very proud it was my party that established 
the CE schemes in the first place because of the tremendous role they have gone on to play and 
the people within them who contribute on a daily basis to the local communities�  We need to 
acknowledge how it has evolved and what is involved in it now and we need to ensure it can 
continue to fulfil that purpose.  That requires amending it as appropriate.  We should keep its job 
placement and empowerment potential while recognising it has another role to facilitate many 
people in the community who will not go on to other jobs and who contribute to their commu-
nities�  Many of those people are forced to leave the scheme and are then not able to contribute 
or get a job�  The Minister can change that and we are saying she should change it and look at 



Dáil Éireann

676

it again�

Will the Minister comment on the supervisors who were in full-time jobs managing these 
schemes over the years?  Will the Minister give us an update on the position on the 2008 Labour 
Court recommendation that required them to be provided with pensions?  That is something the 
Government is yet to follow through on� 

17/01/2018F00600Deputy James Lawless: I will suggest a number of changes to the Minister which she may 
be able to make.  The first is a realignment.  She mentioned the difficulty of job activation ver-
sus social inclusion.  The Minister, Deputy Ring, took his first question time in seven months 
yesterday�  Perhaps his Department of Rural and Community Development could assist in this�  
Historically, there was a cross-departmental approach to these schemes�  Maybe sometimes 
things moved from one Department to another�  Perhaps we could recategorise at least part of 
the scheme to help with that�  An assessment should be done upfront when somebody is referred 
to JobPath rather than a person spending 12 months going through a programme which may not 
be suitable for them�  It may be eminently suitable for many individuals but there are some who 
may not be a good match.  That should be identified in the first week or two and they should 
be sent back to CE or Tús if that is more appropriate�  I understand that Turas Nua and Seetec 
would be happy to facilitate that�  If a person is working in his or her local GAA hall as part 
of the CE scheme and is only required by JobPath to be available for one 30-minute session 
a week, for example, for interview preparation, there is no need for that person to sit at home 
for four and a half days of that week when he or she could be back working in the GAA hall�  
Allowing people to remain on the CE scheme while in JobPath, if it does not hinder their ef-
forts in the JobPath scheme, would be very welcome�  The rules on eligibility and continuation, 
especially for older people, who present greater complexities when re-entering the job market 
should be considered�  The rules around the barrier to re-entry if somebody comes off a JobPath 
should also be looked at�  People should not be prohibited from going straight back to a CE 
scheme if that option is open to them�  They are some immediate changes that could be made 
and would be welcome�  If there is an issue with categorisation I am sure it could be solved�  If 
they need to be called social inclusion schemes, let us call them that�  If we need to go to the 
Department of Rural and Community Development, let us do it�

17/01/2018F00700Deputy Regina Doherty: The JobPath people, Turas Nua and Seetec, do not select their 
candidates�  We pick the candidates and we only pick people who are suitable for JobPath�  It 
is not the case that people sit down in an Intreo office and say they want to do the CE scheme 
but we say they cannot and that we are sending them to JobPath�  We only send people to Job-
Path who are jobs ready and need help on a one-to-one basis which might aid them getting a 
full-time, sustainable job�  Deputy McConalogue takes the credit for setting up the CE scheme 
because Fianna Fáil was in power for hundreds and hundreds of years�  I give him that credit�

17/01/2018F00800Deputy Charlie McConalogue: And will be again�

17/01/2018F00900Deputy Regina Doherty: The problem is that when Fianna Fáil established it, it established 
it as an employment activation measure which is why it sits neatly into the Department of Em-
ployment Affairs and Social Protection�  What the Department does not do is provide employ-
ment; we provide social inclusion measures.  The difficulty with trying to do what I wanted to 
do before Christmas is that we cannot neatly separate all the people on all the schemes�  It is not 
the case that, for example, a host company in Donegal is doing only social inclusion and a host 
company in Letterkenny is doing entirely work experience and activation and, therefore, we 
could separate them�  That is not the reality�  The reality is that on every single scheme, we have 
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people who are doing social inclusion measures and people who are doing employment activa-
tion and training measures�  How do we have different rules for the same people who are on the 
same schemes?  It is not possible.  If we bring it back to the higher power, which is what the 
Department of Employment Affairs and Social Protection is, it is statutorily responsible for em-
ployment activation and the welfare of people who are required to be looked after by the State�  
At no point does it state that I am responsible for providing services to communities�  Therefore, 
I cannot separate them out even if it was physically possible for me to do it because it would not 
be within the remit of my Department.  I am trying to reflect the reality that some people who 
are involved in Tús and CE most likely will never work again in full-time employment because 
of their age or other difficulties they might have.  I am trying to be flexible with the terms-----

17/01/2018G00200An Leas-Cheann Comhairle: The Minister has exceeded the time�

17/01/2018G00300Deputy Regina Doherty: -----of the CE schemes to allow and respect the contribution 
these people are making to their communities while still remaining under the remit of my De-
partment-----

17/01/2018G00400An Leas-Cheann Comhairle: We have to observe the time�

17/01/2018G00500Deputy Regina Doherty: -----which I am legally obliged to do�

17/01/2018G00600Pension Provisions

17/01/2018G007007� Deputy Thomas P. Broughan asked the Minister for Employment Affairs and Social 
Protection when persons who have been adversely affected by the contribution band changes 
for the State pension in budget 2012 are to have their payments reinstated and reimbursed; and 
if she will make a statement on the matter� [1848/18]

17/01/2018G0080014� Deputy Peter Burke asked the Minister for Employment Affairs and Social Protection 
the status of the public consultation aimed at resolving the inequities in the averaging system 
for the State pension (contributory); and if she will make a statement on the matter� [1880/18]

17/01/2018G0090018� Deputy Aindrias Moynihan asked the Minister for Employment Affairs and Social 
Protection if a report on the pension inequality which resulted from the 2012 changes to pension 
eligibility has been prepared; if the report will be published; and if she will make a statement 
on the matter� [2024/18]

17/01/2018G01000Deputy Thomas P. Broughan: I know the Minister spoke at length on this issue earlier�  
This morning a group of civic society bodies, including Age Action, the National Women’s 
Council of Ireland, the Irish Countrywomen’s Association, Fórsa, SIPTU, Active Retirement 
Ireland and Pensioners for Equality are all demanding that the Minister take urgent action�  
Unfortunately, the Minister was not present for Report Stage when I got an opportunity to try 
to amend the recent Social Welfare Bill so that this would be addressed in 2018�  I ask her to 
expand on what she is now preparing to do on foot of a Cabinet decision�

17/01/2018G01100Deputy Regina Doherty: I propose to take Questions Nos� 7, 14 and 18 together�

The current rate bands applying to the State pension (contributory) were introduced in 2012, 
replacing the previous rates introduced in 2000�
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The rate bands prior to 2000 were less generous, and the improved rate bands introduced 
in 2000 were a feature of the economic and political environment at that time�  The economic 
crash changed the focus and while other payments were reduced as a result, the core rates of 
the pension, on which many pensioners were solely dependent, were maintained�  Instead, the 
rates for people who had additional means and lesser PRSI contribution records were reduced�

The 2012 rate bands more closely reflect the social insurance contributions history of a per-
son than those in place between 2000 and 2012�  The current rate bands still provide pensions 
to people which are not proportionate with their level of contribution�  For example, a person 
with only 20 years of contributions over a 50-year working life will still get an 85% pension�  It 
is estimated that, to revert to the previous bands from January 2018, would result in an annual 
cost of well over €70 million extra in 2018, and this annual cost would increase by an estimated 
€10 million to €12 million each year thereafter�

It should be noted that, even accounting for inflation, people affected by the 2012 rate-band 
changes receive a higher rate of payment now in real terms than they would have at the start of 
2007�

The national pensions framework proposed that a total contribution approach should replace 
the yearly average approach to the calculation of the State pension (contributory) from 2020�  I 
hope to start a consultation process regarding this reform shortly�  Following the consultation 
period, a proposal to Government will be submitted seeking approval of the new approach�

This reform will make the rate of contributory pension more closely match contributions 
made by a person.  It will also have significant homemaker’s provisions that will assist those 
pensioners who spent significant periods caring for their children or adults with a caring need.

The main aim of Government policy on pensions is to ensure that pensions are affordable, 
sustainable and hold their value in the coming years�  The planned reforms will result in a more 
inclusive and fairer pension system for all citizens�

My Department has examined in depth various options that may provide some relief to 
those who would have a higher contributory pension had the rate bands not been amended in 
2012.  My officials have done extensive work and I take this opportunity to thank them for that.  
We have completed a report on this matter, which I intend to bring to Cabinet sub-committee 
A on Thursday at 2�30 p�m�  Following that meeting, and subject to any necessary amendments 
and further discussions, I will bring the proposal to Cabinet on Tuesday and I will publish the 
report thereafter�

I hope this clarifies the matter.

17/01/2018G01200Deputy Thomas P. Broughan: Again it seems we are producing reports, holding consul-
tations and so on�  In reality, as the Minister is aware, up to 40,000 of our senior constituents 
have lost out very badly in the 2012 changes�  The Minister said it was part of the political and 
economic environment at the time�  It was an environment with which I profoundly disagreed 
and I voted against it�  The Minister also had the opportunity to vote against it, but she did not�

Over those years, those mostly senior women workers have lost a significant amount of 
money because of this.  I note the first thing the Minister said about pensions is that they have 
to be affordable�  The reality is that a grave injustice was done to that cohort of women workers�  
As I said to the then Taoiseach, Deputy Enda Kenny, almost a year ago, he let down his own 
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generation and treated them badly.  They lost a significant amount of pension to which they 
were entitled�  As Professor Alan Barrett of the ESRI said, the Government changed the rules of 
the game in the middle of the game for that cohort of mostly senior women workers�  A grave 
injustice has been done�  We know the reality and the facts�  It is more than a year since Maureen 
Bassett produced her great report on this injustice for Age Action�  We have been talking about 
it for a year.  What does the Minister propose to do?

17/01/2018G01300An Leas-Cheann Comhairle: I call the Minister�

17/01/2018G01400Deputy Thomas P. Broughan: Does she have the support of the Minister for Finance, 
Deputy Donohoe, for restoration of the pension?

17/01/2018G01500An Leas-Cheann Comhairle: I call the Minister to respond to the first supplementary 
question after which there are others�

17/01/2018G01600Deputy Regina Doherty: We are not at cross-purposes�  We have had this conversation 
with a variety of Members of this House on a variety of occasions�  I acknowledge that some 
people were adversely affected because of the averaging system introduced in 2012�  I have also 
acknowledged that we will fix it.  The report with my proposals is ready to go to the Cabinet 
sub-committee tomorrow afternoon�  If I get agreement there, it will be brought to the Cabinet 
for discussion and approval on Tuesday�  I can give the Deputy no more details than that�  That 
is what I said before Christmas, that is what I said earlier this morning, and that is what I am 
saying now again�

The Cabinet sub-committee A is meeting at 2.30 p.m. on Thursday and mine is the first item 
on the agenda�  Following the discussions there, I will bring the report to the Cabinet meeting�  
I will publish that report on Tuesday and the Deputy will be able to see its contents�

17/01/2018G01700An Leas-Cheann Comhairle: I call Deputy Aindrias Moynihan, who has a question in this 
group�

17/01/2018G01800Deputy Aindrias Moynihan: The injustice that was introduced with the 2012 changes 
needs to be addressed as quickly as possible�  I recognise that the Minister has prepared a report 
on it�  We need a clear timeline and roadmap for how things will be corrected�  Every week 
people are losing out on income and every week more people are being hit by those cuts�  It 
needs to happen sooner rather than later�  I understand that the report will be brought to the 
Cabinet sub-committee tomorrow.  In the event that the committee is not satisfied with it, will 
she publish it?

When the Minister requested that report, did she focus only on the people who will become 
eligible in future or did she also focus on the people who have already been hit by these cuts 
going back to 2012?  In requesting that report, did she also ask for homemakers to be taken into 
consideration?  A clear roadmap needs to be set out in the interests of those hit by the 2012 cuts.

17/01/2018G01900Deputy Regina Doherty: I am sorry to have been smiling at the Deputy but it is a case of 
déjà vu because his colleague asked the same question about an hour ago�  I assure the Deputy 
that there will be a roadmap�  If an agreement is reached this week or next week, it will be very 
clear what we can do and when�  I again say that it will involve new money that I do not cur-
rently have�

The Deputy asked whom we looked at when doing the report�  We looked at everybody 
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who has already been affected�  I do not know who might be affected next month or next year 
until they apply - they probably do not know�  Therefore, I can only look at the people currently 
on the books�  I have an estimation of the people who will be affected�  Obviously, whatever 
changes we make will affect the people who have already been affected and affect people who 
have not been affected yet�

In answer to the Deputy’s second question, the homemaker’s credit is not part of the anom-
aly relating to the people who have had a reduced pension because of the averaging system 
over their lifetime�  Therefore, it does not form part of the report whatsoever�  The report will 
be published on Tuesday and the Deputy will be able to see clearly what we have looked at and 
the options to be put to my Cabinet colleagues on Tuesday�

17/01/2018G02000An Leas-Cheann Comhairle: We will have two further supplementary questions followed 
by one response�

17/01/2018G02100Deputy Thomas P. Broughan: The Minister had the opportunity to remedy this injustice 
in budget 2018�  This work could have been done before�  I raised it with the then Minister and 
now Taoiseach and with the previous Taoiseach�  I also raised at the Committee on Budgetary 
Oversight the question of what could be done to remedy this but it did not seem that the Minis-
ter for Finance was very forthcoming�  As such, I ask again whether the Minister has the support 
of the Minister for Finance and whether she expects the support of his Department to remedy 
the injustice done to this cohort of women workers.  Is finance available in the 2018 budget 
to make the changes which should be made and which have worked out overall at a basic €10 
million a year?  It was done purely and precisely on the grounds of budget cutting which the 
Government in office from 2011 embarked on, continuing the policies of Fianna Fáil.  That has 
happened over eight or ten years�  Will the Minister provide the House with a guarantee that we 
will see the full restoration of this and an end to this injustice next week?

17/01/2018H00200Deputy Aindrias Moynihan: I cannot overemphasise the need to remedy this injustice as 
quickly as possible�  I thank the Minister for the detail she provided�  It is good that the report 
will be published next week�  Will there be an opportunity to debate the report once it is pub-
lished, either here or at the sub-committee, or will the Minister be in a position to implement 
changes immediately?  She mentioned earlier that after 2020, a total contributions scheme will 
be in place.  In the event that people find that the new system is not as favourable to them as 
what is now in place, will they have the option to switch from one to the other to ensure they 
get the maximum pension available?

17/01/2018H00300Deputy Regina Doherty: Flattery will get the Deputy everywhere, which I say tongue in 
cheek�  I cannot tell the House that I have the support of the Minister for Finance because he 
does not know what I am going to propose and will not until I sit at the Cabinet meeting tomor-
row�

17/01/2018H00400Deputy Thomas P. Broughan: The Minister talks to him, does she not?

17/01/2018H00500Deputy Regina Doherty: Did the Deputy say I should talk to him?

17/01/2018H00600Deputy Thomas P. Broughan: I said she does talk to him�

17/01/2018H00700Deputy Timmy Dooley: We are very fortunate to have the first draft of this here.

17/01/2018H00800An Leas-Cheann Comhairle: The Minister, without interruption�
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17/01/2018H00900Deputy Regina Doherty: I talk to him but I have not put the proposal to anybody�  The 
proper protocol, as I learned through lack of experience before Christmas, is to go to the Cabi-
net sub-committee and that meeting takes place at 2�30 p�m� tomorrow�  Depending on the out-
come of the meeting, the proposal will go to Cabinet on Tuesday�  We can discuss the report for 
as long as Deputy Moynihan wishes�

17/01/2018H01000Deputy Aindrias Moynihan: I do not want to delay it�  I do not want to discuss it forever�

17/01/2018H01100An Leas-Cheann Comhairle: The Minister, please�

17/01/2018H01200Deputy Regina Doherty: It will not delay it because, to answer the question for a second 
time, it involves new money�  As such, the money required does not exist in the current 2018 
budget�  I hope there will be no need for a discussion because I hope the Deputy will be as happy 
as I might be if it gets accepted on Tuesday�  In any event, if he wants to talk about it, that is no 
problem�

Question No. 8 answered with Question No. 6.

17/01/2018H01300Working Family Payment

17/01/2018H014009� Deputy Willie O’Dea asked the Minister for Employment Affairs and Social Protection 
her plans to improve the operation of family income supplement; and if she will make a state-
ment on the matter� [1966/18]

17/01/2018H01500Deputy Willie O’Dea: I apologise�  The reference in Question No� 9 to “family income 
supplement” should read “working family payment”�

17/01/2018H01600Deputy Regina Doherty: I thought the Deputy was taking the mickey out of me - if the 
cap fits.  The working family payment is a working support which provides an income top-up 
for low-earning employees with children and offers financial incentives to take up employ-
ment.  The payment benefits more than 57,000 families with almost 130,000 children through 
an estimated spend this year of €431 million.  It is definitely working and doing exactly what it 
is aimed to do�  As part of the process of developing the working family payment, the Depart-
ment carried out extensive analysis of the range of supports it provides to assist individuals in 
their attempts to take up employment and move away from welfare dependency�  The analysis 
showed that the existing in-work supports were actually very effective and were working well 
to assist individuals to make the transition from unemployment to employment, in particular 
work supports such as the working family payment and the back-to-work family dividend�  As 
I agreed during the debate on the Social Welfare Bill in 2017 which was enacted in Decem-
ber, I am committed to bringing forward a report reviewing the operation of working family 
payments to the Committee on Employment Affairs and Social Protection�  That includes the 
requirement to work for 19 hours per week or 30 hours per fortnight to qualify for the payment�  
We are working on that report currently and I will bring it to the committee as soon as it is pre-
pared�  I expect that to be a matter of weeks or a short number of months�

The redesignation to “working family payment” provided for in the 2017 Act better reflects 
the nature of the payments�  The Department intends to encourage families to determine wheth-
er they are eligible for the payment by carrying out a promotion and information campaign 
early this year�  I am sure there are still considerable numbers of people who do not know they 
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can avail of this payment�  We will carry out a proper campaign using national and social media�  
It is also intended to review continually the package of supports offered to working families 
to continue to ensure that payments meet the objectives of those they serve�  Budget 2018 in-
creased the income thresholds by €10 for families with up to three children and that change will 
take effect from 29 March alongside the other changes we made in the Social Welfare Act�  The 
likely result of this increase is that additional families not currently in receipt of the working 
family payment will become eligible for the scheme�

17/01/2018H01700Deputy Willie O’Dea: I thank the Minister for the response�  She answered one of the ques-
tions I was going to ask in saying the hours would be part of the consideration�

17/01/2018H01800Deputy Regina Doherty: I take on board valuable contributions�

17/01/2018H01900Deputy Willie O’Dea: I thank the Minister�  She is most kind�  Will she tell the House 
when, approximately, we will be in a position to see the report in order that the committee can 
discuss it?  She said the budget for family income supplement last year was of the order of €430 
million�  The working family payment will cover a wider area and, as such, the budget will be 
considerably larger.  Does the Minister agree?

17/01/2018H02000Deputy Regina Doherty: We are working on the report�  As it is an in-house report, we are 
not waiting for external bodies�  I would say the maximum period is three months�  If I can do 
it before that, we will talk about it and put it on the schedule for the committee�  The Deputy is 
right�  While €431 million is what is budgeted, there is a bit of wriggle room on the basis that 
it is not what we spent last year�  However, this is going to be demand-led�  If more is needed, 
more will be found and that is the end of it�  I want to ensure that everyone who should be avail-
ing of the scheme does so, not only because of the €10 increase in the threshold but also because 
some people genuinely do not know about it�  They should learn about it, apply for it and get 
it in order that it can be as effective as it has been for the other families moving from welfare 
dependency into employment�  If we can make those changes around the 19 hours and the 38 
hours which are important to Deputy O’Dea to make it more effective and flexible, let us do 
that�  It is taxpayers’ money and it is there to help people to move from a culture of dependence 
on social welfare payments to being wholly independent just by being supported by the State as 
opposed to being totally supported by the State�  Let us do that as soon as we can�

17/01/2018H02100Deputy Willie O’Dea: In addition, the Minister will appreciate that work patterns have 
changed and that there is now more part-time work, etc�  It is only fair and proper that the social 
welfare system should reflect that.

17/01/2018H02200Deputy Regina Doherty: People will think I am falling in love with the Deputy because I 
am agreeing with everything�

17/01/2018H02300Deputy Anne Rabbitte: There you are, Willie�

17/01/2018H02400Deputy Regina Doherty: I agree with him that the purpose of the payment is to ensure that 
we support those who are moving from welfare dependency to employment�  What we have 
done so far works but it may need some tweaking to get a wider net of people into the working 
family support�  As soon as we can have a look at it properly, let us devise the changes that need 
to made, if any, to ensure we reach the widest range of people to support that we possibly can�

17/01/2018H02500An Leas-Cheann Comhairle: Before we move to Question No� 10, I suggest romantic 
references be left outside�
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17/01/2018H02600Deputy Willie O’Dea: I will live with that�

17/01/2018H02700Deputy Regina Doherty: That would be best�

17/01/2018H02800Deputy John Brady: There is no fear of me going down that route�

17/01/2018H02900Deputy Timmy Dooley: The irresistible nature of Deputy O’Dea obviously influenced the 
Minister�

17/01/2018H02950Poverty Data

17/01/2018H0300010� Deputy John Brady asked the Minister for Employment Affairs and Social Protection 
her views on the increase in the at risk of poverty rate among lone-parent families as high-
lighted in the recently published survey on income and living conditions for 2016; her plans to 
reduce this rate; and if she will make a statement on the matter� [2061/18]

17/01/2018H03100Deputy John Brady: The Minister welcomed on a number of occasions the findings in the 
SILC report for 2016 but she omitted any reference to the 4% increase in children at risk of pov-
erty in lone-parent families�  Will the Minister comment on the increase, which is a substantial 
one at 4%?

17/01/2018H03200An Leas-Cheann Comhairle: Before we take the answer, Deputy O’Dea has raised with 
me his view that his Question No� 36 should have been grouped with this one but the Depart-
ment decided otherwise�  I will give Deputy O’Dea a supplementary�

17/01/2018H03300Deputy Regina Doherty: Is it the same question?

17/01/2018H03400An Leas-Cheann Comhairle: It is Questions Nos� 10 and 36 but the Minister can handle it�

17/01/2018J00300Deputy Regina Doherty: I will reply to Question No� 10, and to Question No� 36�

The CSO Survey on Income and Living Conditions, SILC, for 2016 shows that for lone 
parent households, the consistent poverty rate is 24�6%, down from 26�2% in 2015 and the 
deprivation rate fell from 57�9% in 2015 to 50�1% in 2016�  However, the Deputy is right; the 
at-risk-of-poverty rate increased from 36�2% in 2015 to 40�2% in 2016�

I hope we would all acknowledge that the best way to tackle poverty, particularly among 
lone parents, is helping them find a job.  The recently published Indecon report shares this view.  
The report found that the changes to the one-parent family payment scheme made over the last 
number of years increased employment and reduced welfare dependency�  It also found that 
the changes increased the probability of employment and higher employment income for lone 
parents�  The report also concluded that assisting lone parents to enhance skills also needs to be 
seen as a key objective as low-paid employment, which is something none of us wants any of 
our people to aspire to, will not on its own ensure a reduction in the risk of poverty�  What we 
want for people who do not have a job is a job, a better job and then a career�  We need to ensure 
that the training and support services, particularly for lone parents who historically would not 
have been working in any real numbers, provide them with a career path so they can get decent 
paid employment and not just part-time minimum wage employment�

In 2017, further budget improvements were implemented and I have continued to emphasise 
improvements for lone parents in particular�  I hope my Department’s social impact assessments 
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of all budgets for 2015, 2016, 2017 and 2018 are an indicator of this improvement�  These show 
a cumulative increase of €36�75 in the average weekly household income of employed lone 
parents and €33�60 for unemployed lone parents�  This compares favourably with a weekly 
increase of €34�45 for the average household�

Budget measures recently announced which will take effect from 29 March 2018, specifi-
cally the increases to the income disregard, the primary rate and the increase for qualified 
child rate, will see a lone parent on the one-parent family payment or jobseeker’s transitional 
payment who is working 15 hours a week on the national minimum wage better off by nearly 
€1,000 per year�

17/01/2018J00400Deputy John Brady: I welcome the Minister’s response�  She put out a press statement 
after the publication of the SILC report and referred to it again this morning but she specifically 
left out any mention of lone parents because it is an increase and that goes against the narrative 
that everything is on the up�  It certainly is not on the up for lone parents�  A 4% increase in the 
at-risk-of-poverty rate is a huge increase and this is borne out in the Indecon report published 
last October so there is clearly a problem here that is not being addressed�

I agree that the solution to this is getting people back into the workforce but there are huge 
barriers, particularly for lone parents�  One of the Minister’s predecessors, Deputy Burton, 
who made the changes that directly impacted lone parents, said she would not introduce those 
changes until we had affordable child care, which is a huge barrier to getting lone parents in 
particular back into the workforce�  This has not been addressed and will not be addressed - cer-
tainly by this Government.  Outside of that, what specific measures are being taken for children 
in lone parent families to ensure they are not in that poverty trap?

17/01/2018J00500Deputy Regina Doherty: As I referred to in response to a previous question, there are 
barriers, not just to lone parents gaining employment�  There are barriers to everybody who 
is unemployed - be they long or short-term unemployed - and the job of my Department, my 
officials and I is to break down those barriers and assist people.  We have a specific plan that 
has been enacted that the Indecon report shows is working notwithstanding the fact that many 
of those people who are less welfare-dependent have a lesser income�  However, as I said to 
the Deputy, my role and that of the Department is to get people a job, a better job and a career�  
This is why we are focusing so much on education, advancement and training for lone parents�  
The bursaries were introduced by the Department of Education and Skills�  There are incentives 
within my Department to improve the standing and skills of people in that area�  That is our job�

Perhaps it is natural and human that when a report comes out, one will concentrate on the 
positive parts of it but I have never shied away from reflecting on the fact that lone parents are 
probably one of the most maligned and vulnerable sets of people in this country, which is why 
they were my main priority in the budget�  I do not think we can discount that�

17/01/2018J00600An Leas-Cheann Comhairle: The Minister will have another opportunity to reply�

17/01/2018J00700Deputy John Brady: The Minister says lone parents were one of her key target groups in 
the budget�  I admit there were small changes�  I do not think they went far enough�  A €2 in-
crease for a qualified child must be regarded as small.  It is trivial.  If the Minister looks at the 
Indecon report and the survey that was carried out, she will see that 11 specific questions were 
put to lone parent families regarding the affordability of basic items like fuel, a decent coat or 
decent shoes�  Anyone who was surveyed said that they are in a worse position than they were 
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12 months ago�  There are huge challenges here�  The Minister can talk and say she is on their 
side but action speaks louder than words�  There are many other actions that should and could be 
taken.  Certainly Sinn Féin put forward many of those in our alternative budget.  These figures 
are for 2016�  The Indecon report is probably more up to date�  There are huge problems here 
and the Minister needs to take them on board and make changes�

17/01/2018J00800An Leas-Cheann Comhairle: We will take a supplementary from Deputy O’Dea and then 
hear from the Minister�  We will then proceed to Question No� 11�

17/01/2018J00900Deputy Willie O’Dea: We spoke about the SILC report earlier�  There have been slight 
improvements in poverty levels but does it not worry the Minister that in respect of some in-
dicators for lone parents, it is moving in the opposite direction?  For example, the risk of pov-
erty for lone parents increased from 36�2% in 2015 to 40�2% in 2016�  There have been slight 
improvements in the other indicators but the fact still remains that one in four lone parents in 
this country are still living in consistent poverty and more than one in two are experiencing de-
privation�  When I read the Indecon report, it seemed to suggest that the changes brought about 
by Deputy Burton in 2012 gave rise to an increased probability of risk of poverty�  As Deputy 
Brady alluded to, what we have been doing since those changes were introduced is bringing in 
incremental measures here and there to alleviate the consequences of what was done in 2012�  
Would it not be simpler and more efficient, and I suggest just as cheap, to revert to the 2012 situ-
ation?  Has the Minister any figures regarding what it would cost to revert to the 2012 situation?

17/01/2018J01000Deputy Regina Doherty: What is interesting is that both Deputies would criticise me for 
not highlighting a particular negative result in the report and just focusing on the positives of it 
yet neither of them are willing to acknowledge the very positive contributions of Budget 2018 
for lone parents�  I think that is a pity and says a lot about the Deputies�

In response to Deputy O’Dea, we are not willing to reverse the changes that were made 
because they are working�  Two separate things were done around 2012�  In respect of changes 
made through us intensifying our activities with lone parents in order to move from them being 
entirely dependent on a social welfare system to getting a job, and I am moving that policy from 
just getting a job to getting a better job to getting a career; through the introduction by the Min-
ister of Education and Skills of the bursaries to provide full-time educational supports for lone 

parents; and through my intensifying the interactions with lone parents to make 
sure we do not just tick a box because they happen to be working in a local su-
permarket, coffee shop or school, I want to make sure that when we move these 

people from social welfare dependency to employment, it is good, sustainable, long-term and 
well-paid employment�  The only way we will do that is to continue our interactions with people 
to make sure that when they get a job, they get a better job and then get a career�  That is the 
commitment I am giving to lone parents�  We will not be reversing any of the changes that were 
made in 2012�  What we will be doing is drawing back on the cuts that were made that affected 
those people and intensifying our interactions with people who face barriers to getting full-time 
employment to make sure we break those barriers, be they child care or lack of training�

If we need to take other facilitative measures, we will do so�  The job of the Department and 
its Intreo offices is to make sure that we provide those services to people who need them.

12 o’clock
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17/01/2018K00200Exceptional Needs Payment Data

17/01/2018K0030011� Deputy Catherine Connolly asked the Minister for Employment Affairs and Social 
Protection the number of applications for exceptional needs payments received in 2015, 2016 
and 2017; the number granted; the number refused; and if she will make a statement on the 
matter� [2048/18]

17/01/2018K00400Deputy Catherine Connolly: Basically the question is how many applications for excep-
tional needs payments were made in 2015, 2016 and 2017 and how many were granted�

17/01/2018K00500Deputy Regina Doherty: Under the supplementary welfare allowance, SWA, scheme, my 
Department may make a single exceptional needs payment to help meet essential, once off 
expenditure which a person could not reasonably be expected to meet out of his or her weekly 
income�  The Government provided €36 million for exceptional payments last year�

The exceptional needs payment scheme is demand led and payments are made at the dis-
cretion of the officers administering the scheme, taking into account the requirements of the 
legislation and all the relevant circumstances of the case in order to ensure that the payments 
target those most in need�

Statistics are maintained on the payments but not on the number of applications or the out-
come of those applications�  Approximately 100,000 exceptional needs payments have been 
made over each of the last three years�  Details of the exact number of payment are set out the in 
the table�  For reporting purposes, this data also includes the number of urgent needs payments 
that were made which accounts for a small number of those payments�  An urgent needs pay-
ment is a once off payment made to persons who may not ordinarily qualify for a supplementary 
welfare allowance payment but who have an urgent need that they cannot meet themselves�  
While it is nuanced, it is slightly different in that people who would qualify for an urgent needs 
payment might not qualify for supplementary welfare payment�  Any persons who consider that 
they have an entitlement to an exceptional or urgent needs payment should be encouraged by all 
Deputies in this House to contact their local Intreo office where our social welfare community 
officers will be very happy to facilitate them.

Tabular Statement: Number of Payments under the Exceptional Needs and Urgent Needs 
Schemes, 2015-2017:

Year Number of Payments
2015 101,600
2016 100,100
2017 103,500

17/01/2018K00600Deputy Catherine Connolly: I thank the Minister for her answer�

  Written Answers are published on the Oireachtas website.

17/01/2018K00700Leaders’ Questions

17/01/2018K00800Deputy Micheál Martin: Many people of a younger generation will be appalled as they 
read in today’s newspapers about the treatment of Joanne Hayes 34 years ago by agencies of 
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the State, including An Garda Síochána and the Lynch tribunal, which was established by the 
Oireachtas and by the State�  They will read of the very hurtful manner in which this young 
woman was treated, causing enormous distress to her and her family�  The complete lack of 
empathy shown at that time by agencies of this State was shameful and is a damning indictment 
of the institutions of the State and of society at that time�  She was wrongly accused of murder-
ing a baby and was put through an horrendous tribunal, which was meant to inquire into the 
failures of An Garda Síochána in its conduct of the investigation but which essentially turned 
into a cross-examination of Joanne Hayes herself�  In the words of Brendan Kennelly, one of 
our most famous poets, the tribunal was like a “medieval witch hunt” with the victims burning 
at the stake and the crowd dancing around the fire and that just about sums it up.

It is interesting that on the release of State papers, people will often say that it was a differ-
ent era and that everything is attributable to the era�  Sometimes that is true and, in this case, it 
partially explains some of what went on and the context�  However, even at the time the then 
Garda Commissioner, Larry Wren, described the performance of gardaí as revealed in the State 
papers as “grossly negligent”�  There are also lessons for us today�  There is no room for an 
absence of professionalism in agencies of the State in terms of investigations, the conduct of 
tribunals and so on�  Notwithstanding the culture of the era and the mores of the time, there are 
still very significant lessons to be learned by the agencies of the State today in terms of how we 
deal with citizens in our society and the moral approach we can take�

I understand that the Taoiseach has issued an apology on behalf of the State to Ms Hayes 
and her family, which I welcome�  Deputy John Brassil has spoken to the Hayes family, who are 
very anxious that their privacy would be respected�  Joanne Hayes and her family do not want 
to relive the horrors of what happened back then again�  On their behalf, I am making a general 
plea that their privacy would be respected at this difficult time.  I ask the Tánaiste whether the 
State, without any negotiation, will adequately and properly compensate Joanne Hayes for what 
happened�  The State should not put her under duress or force her to go through any process but 
should do the honourable thing by acknowledging the terrible hurt that was caused and provid-
ing adequate, appropriate and fair compensation�

17/01/2018K00900The Tánaiste: I thank Deputy Martin for raising this issue in a sensitive manner�  I want to 
personally welcome the apology that was made yesterday by the acting Garda Commissioner 
to Joanne Hayes and her family�  As Tánaiste, I also want to join the Minister for Justice and 
Equality and the Taoiseach in apologising on behalf of the State�  I was thinking yesterday, as I 
am sure others were, of where I was and what age I was at that time�  I was starting secondary 
school and would like to think it was a very different Ireland in terms of the approach to women 
and pregnancy in those days�  However, I also accept the point that real policing mistakes were 
made�  There were also mistakes made in the subsequent tribunal in terms of how a woman and 
her family were questioned�  The way in which the tribunal was conducted was described as 
insensitive, very, very frightening, harrowing, quite horrific and shameful by the Dáil commit-
tee on women’s rights subsequently�  There are lessons here for the State�  There is also a need 
to respond to the family’s wish for privacy so that a woman who had to go through an extraor-
dinary ordeal of accusation and blame does not have to relive that awful period in her life�  Her 
extended family should not have to go through that either�

I wish to restate the Taoiseach’s apology to Joanne Hayes and her family�  In terms of the 
final question that Deputy Martin asked about compensation, we will certainly try to deal with 
this issue in as sensitive a manner as possible but I am not empowered or at liberty to say right 
now how that should take place�  However, I am sure that it is something on which the Govern-
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ment will try to make a quick decision�  

17/01/2018K01000Deputy Micheál Martin: I thank the Tánaiste for his response�  I reiterate that the Hayes 
family have been speaking to Deputy John Brassil and are very anxious that this does not be-
come a political football�  They are also anxious that their privacy would be respected�  Given 
the trauma that has already been caused, they certainly do not want to go through all that again 
and that has been very clearly articulated to us�  The lessons are there to be learned in terms of 
how we approach issues like this, even in today’s world�  We have had a number of cases relat-
ing to children and only recently, a number of worrying reports from Tusla�  It is a warning to us 
and a reminder of the absolute necessity to keep looking for the highest of standards in terms of 
how State agencies conduct their affairs�  The only reason I have raised the issue of compensa-
tion is that the State generally takes a defensive approach to issues such as this even when it is 
very clear that a wrong was done by it and when apologies have been issued by it�  By the way, 
I am not articulating on behalf of anybody�  Nobody has asked me to make this point�  There 
comes a time for the State to take the lead in dealing with certain issues and certain events�  It 
needs to do the right and the fair thing in a situation such as this�  I appreciate the Tánaiste’s 
comments�

17/01/2018L00200The Tánaiste: I take the point that when questions of redress or compensation are being 
discussed in tragic circumstances in which the State is responsible for wrongdoing, there is 
often a concern about the setting of a precedent�  Given the extraordinary circumstances of this 
case, I do not think it sets a precedent to try to deal with it in a sensitive way�  With the Minister, 
Deputy Charles Flanagan, and the Taoiseach, I will ensure this aspect of the issue is raised�  I 
remind the House that there is an ongoing and active Garda investigation into what happened to 
baby John in this case�  I join the Minister, Deputy Charles Flanagan, and others in urging any-
one with information on the death of baby John to come forward in order that the other tragic 
element of this case can be resolved through an appropriate Garda investigation�  Our primary 
thoughts today need to be with the Hayes family and I hope the call for privacy will be heeded 
by the media and politicians�  By responding to families in these circumstances in a respectful 
manner we can show that Ireland has moved on in how these tragic stories are covered by the 
media and debated by politicians�

17/01/2018L00300Deputy Gerry Adams: I welcome the Government’s apology to Joanne Hayes�  The re-
emergence of this tragic case is bound to be traumatic for her and her family and the mother of 
baby John�  I express our solidarity with them�

I raise with the Tánaiste the Government’s abject failure to provide essential services for 
children with disabilities who are in the care of the State or who are in the community at large�  I 
raised this matter with the Taoiseach yesterday following the Ombudsman for Children’s damn-
ing report on the treatment of Molly, a teenager with Down’s syndrome and severe autism�  The 
investigation found that the State had denied Molly the supports she needed and abdicated its 
responsibilities�  It found that its actions had had a negative effect on her and that she had not 
had an opportunity to reach her full potential�  The HSE and Tusla have accepted the recom-
mendations set out in the Ombudsman for Children’s report - they had little choice - but they 
have also pointed out that meeting their commitments depends on the provision of resources�  
Other serious issues such as the lack of respite care services and the poor treatment of carers 
arise in this context.  There is a significant deficit in the resourcing and funding of child and 
adolescent mental health services�

As the Tánaiste is aware, one of the privileges of being a Member of this House is that we 
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frequently meet carers and groups in the voluntary and community sector that provide services 
for citizens with disabilities.  Such services should be provided by the State in the first instance.  
I commend all those who are doing outstanding work in this sector�  If they were not providing 
these services, many more people would fall between the cracks�

Section 39 agencies provide a range of vital care services for citizens who are living with 
disabilities and need hospice care, rehabilitation and various health services�  The funding for 
such agencies was cut by a Fianna Fáil-led Government in 2010 and again by a Fine Gael-led 
Government in 2012�  Front-line staff had their pay cut in line with the cuts for public service 
workers�  They also lost increments�  Not only is it absolutely unfair that the restoration of 
pay is being refused, it also represents bad economics�  If these services are further reduced or 
removed, the citizens cared for will be condemned to a lesser quality of life�  If they end up in 
hospital or the care of some other over-stretched service provider, the State will have to pick up 
the tab�  The crisis in section 39 agencies has reached a tipping point�  The Government needs 
to put in place a pay restoration process for the staff of such agencies�  It has a responsibility to 
address this issue before the planned strike takes place on 14 February�  If the strike goes ahead, 
it will compound the crisis that is being sharply felt by vulnerable citizens�  It is not too late 
to act�  Will the Government sit down with the unions that represent the workers to work out a 
positive and fair solution?

17/01/2018L00400The Tánaiste: I am aware that the Deputy also raised the case of Molly yesterday�  The 
Ombudsman for Children’s report which is very concerning highlights a gap in the provision 
and co-ordination of supports and services by Tusla and the HSE for children in foster care who 
have diagnosed moderate or severe disabilities�  The Minister of State, Deputy Finian McGrath, 
and the Minister, Deputy Katherine Zappone, are taking and have taken the findings very seri-
ously�  The Ombudsman for Children’s report has been accepted in full by Tusla and the HSE 
which are committed to implementing the recommendations set out in it�  I have received a note 
on the matter from the Minister of State, Deputy Finian McGrath, which confirms that Molly’s 
supports are now in place�  A joint protocol that has been agreed and is being implemented 
will result in structures being put in place to support better care planning and transitional ar-
rangements between the HSE and Tusla�  This gives us an important opportunity to review all 
existing placements�  According to Tusla reports, there are 450 cases in the moderate to severe 
to profound disability range�  We are responding as necessary to a need and a gap that has been 
exposed by the case of Molly�

The Government recognises the invaluable services provided by section 39 organisations�  I 
am sure a number of Deputies have met representatives of such organisations�  I have met them 
in the context of hospice care, in particular�  There is no doubt that there is work for the Gov-
ernment to do to resolve this issue and we are committed to doing so�  The Ministers, Deputies 
Simon Harris and Paschal Donohoe, and the Minister of State, Deputy Finian McGrath, have 
been working collectively on it for some time�

17/01/2018L00500Deputy Micheál Martin: Too long�

17/01/2018L00600The Tánaiste: A process is in place to provide for a review mechanism that will involve 
the assessment of section 39 organisations to ensure, where appropriate, the State can make the 
necessary decisions outside the FEMPI legislation which does not apply to section 39 organisa-
tions to guarantee continued service provision into the future�  Others will be familiar with the 
case of Marymount Hospice in Cork, for example�  Such facilities are providing essential health 
care services and have essentially been mirroring the pay agreements that apply within section 
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38 organisations and across the HSE generally�

17/01/2018L00700Deputy Micheál Martin: Why not provide for pay restoration for them?

17/01/2018L00800The Tánaiste: Certainty needs to be brought to the budgeting of many of these essential 
health care services and potentially services outside the health care sector too�  The Government 
is committed to doing so as quickly as possible�

17/01/2018L00900Deputy Gerry Adams: I am sorry to say the Tánaiste’s answer is disappointing�  We have 
just dealt with an historical case�  We deal with many historical cases but the report of the 
Ombudsman for Children does not deal with an historical case�  This is happening now on our 
watch�  Children with disabilities are being denied backup support�  The refusal to restore the 
pay of the people who look after such children is also happening now�  It is great that Molly 
has her supports, but it took 15 years�  To get to that point her foster mother was put through 
the wringer�  The Labour Court has acknowledged the link between public service grades and 
staff in section 39 agencies�  To my knowledge, the Government has not so far engaged with 
SIPTU�  I ask the Tánaiste to give a clear commitment that talks on a pay restoration process 
will be opened�  This is needed for the sake of the workers involved and the vulnerable citizens 
they serve�

17/01/2018L01000The Tánaiste: I am not sure which part of my response the Deputy had in mind when he said 
it was “disappointing”�  Was he referring to what I had said about the case of Molly, disability 
services generally, the significant increases provided for or the efforts being made to resolve the 
section 39 issue?  The Government has engaged with the trade unions.  The Minister of State, 
Deputy Finian McGrath, met representatives of SIPTU just before Christmas�  We have been 
engaging and are seeking a sensible and appropriate solution to the issue�  The Government 
acknowledges the need for it to be resolved and will not oppose the Fianna Fáil Party motion 
to be debated this evening�  Our approach to the motion is a signal of what we are trying to do�

The Minister for Health, Deputy Simon Harris, has asked the Health Service Executive to 
enter into a process of engagement with section 39 organisations to establish the factual posi-
tion on pay reductions and restoration�  At this point, it is not clear that cuts were applied in a 
universal manner, although it is clear that cuts have been applied in certain organisations�

17/01/2018M00200Deputy Micheál Martin: Pay was cut in all hospices�

17/01/2018M00300The Tánaiste: We are not only discussing hospices, for which the case is clear�

17/01/2018M00400Deputy Micheál Martin: St� Joseph’s hospice in Charleville is one example�

17/01/2018M00500The Tánaiste: We are talking about section 39 organisations across a number of sectors�  
The Government is committed to establishing the facts in order that we can make the appropri-
ate determinations on pay restoration�  We will do so as quickly as we can�

17/01/2018M00600Deputy Catherine Connolly: In the past two years the attention of those of us on the Op-
position benches has been focused on housing, rightly so�  Notwithstanding the new Govern-
ment, Taoiseach and Minister and the various new plans, the housing crisis has worsened�  To 
any reasonable observer, it has become an emergency, with people dying on the streets and the 
number of homeless children increasing by 30% since this time last year�  Declaring a hous-
ing emergency is a prerequisite to dealing with the housing crisis in a sustainable manner and 
allowing the Government to pursue alternative solutions�  While the private market will have 
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a role to play in providing these solutions, public construction of housing, the provision of af-
fordable houses, shared ownership schemes, regulated rented markets and a much greater role 
for co-operatives will be vital in providing alternative solutions once the Government sees its 
way to declaring a housing emergency�

Tragically, none of this is happening�  The Government’s failure to learn from its mistakes 
and its reliance on the private market to provide housing, albeit with the full support of taxpay-
ers’ money, is worsening the crisis�  I will focus on Galway as an example of what this reliance 
on the free market has allowed to happen�  The beautiful city of Galway has a population of 
80,000 and a housing waiting list of approximately 13,000 people dating back to 2001�  Lands 
in the inner city, at Ceannt Station where 14 acres of land is available and in the inner docklands 
area where more than 2 ha� is available, have been earmarked as key regenerative areas, but 
there is no master plan, area action plan or overall vision�  We are back to developer-led devel-
opment�  Development in Galway, where land has been zoned and public land is available at 
Ceannt Station and the docks, is developer-led on the sites that have been sold�  Moreover, the 
authorities are in the process of selling public land at the Ceannt Station site�  There is no master 
plan or local area plan in a city with a development plan that demands and sets out objectives 
for such plans and refers to sustainable development, mixed communities and the development 
of communities in the city�  A regional plan was also drawn up further to a discussion docu-
ment that referred to moving away from developer-led development and learning lessons�  No 
lessons have been learned�  Not one house has been constructed with public funds in Galway 
since 2009�

At this point, all I can do in the three minutes available to me is to draw the Tánaiste’s at-
tention to the crisis, ask him to use whatever legal power is available to him to intervene in 
Galway and listen to the Department of Housing, Planning and Local Government which, in 
its previous guise as the Department of the Environment, Heritage and Local Government, set 
out that, at a minimum, a local area action plan should be developed prior to any strategic zone 
being adopted for the lands in question�

17/01/2018M00700The Tánaiste: While the Deputy and I often disagree, I agree with virtually everything she 
said�  We need to ensure we rebuild a housing sector that can provide social and affordable pri-
vate housing in a more effective and planned manner and do not leave this task to the vagaries 
of the market�  This applies to Galway and many other towns and cities�  It is for this reason that 
the Government will introduce a new national planning framework in the next few weeks�  The 
purpose of the framework is to plan for 20 years ahead and for an additional 1 million people 
and to ensure cities such as Galway, Cork, Waterford and Limerick will plan in a sustainable 
way to accommodate the needs of people who need homes and housing�

While it is true that there is a reliance on the private sector to provide social housing solu-
tions in the absence of publicly owned and built social housing, the Government is changing 
this position rapidly and dramatically increasing the number of social houses being provided 
by local authorities and approved housing bodies�  Private sector delivery of the homes people 
need is also being ramped up.  The figures for last year bear this out.  Just 18 months into the 
five-year Rebuilding Ireland plan, it is clear from the figures that the plan is working.  Last year 
more than 17,500 new homes commenced construction last year, an increase of 33% on the 
figure for the previous year, and more than 19,000 homes were connected to the ESB network, 
meaning that they were either newly built or had not been occupied for the previous two years�  
In addition, planning permission was granted for more than 18,000 new homes.  This figure 
does not include planning applications made under the new fast-track planning system for large 
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developments�  The number of new households that had their housing needs met reached 25,892 
last year in terms of social housing demand.  These figures are significantly higher than those 
for 2016, 2015 and 2014�

It will take time to solve the problem�  Those who call for instant solutions and the construc-
tion of tens of thousands of social houses within six or eight months are not being realistic�

17/01/2018M00800Deputy Mick Barry: Fine Gael has been in government for seven years�

17/01/2018M00900The Tánaiste: The plan we started with 18 months ago is now delivering increases in the 
numbers of social and private homes, as well as homes that are affordable to first-time buyers.

I accept that there are particular problems in Galway.  The figures available to me show that 
100 houses were bought, newly built or brought back into use for social housing last year and 
that there are a further 350 social housing units in the pipeline�  I can provide Deputy Catherine 
Connolly with exact details on their locations, although I am aware she is very familiar with 
the city�

17/01/2018M01000Deputy Catherine Connolly: The number of homeless persons in Galway stands at 199, 
which does not include those staying in refuges, sleeping on couches in other people’s homes 
and so forth�  Let me deal with facts�  I am a pragmatic and realistic woman and asking the Gov-
ernment to take action immediately, not to build houses tomorrow�  I also ask it to take action 
in respect of the developer-led development of sites in Galway city that will result in 2,600 jobs 
for office workers in a multi-storey complex and not one single home.  I ask it to take action 
on the absence of a local area plan and a master plan for brownfield sites in the city that are 
being sold, principally at Ceannt Station and in the docks�  I ask it to take action to deal with 
flagrant non-compliance with the city development plan, the Government’s national planning 
framework, with which I am familiar, and all of the national planning guidelines�  We have a 
housing crisis, but we also have public land in the hands of various public agencies�  When of-
fice accommodation and not one home is to be built for 2,600 people, not only do we have a 
scandal on our hands, but it is also clear that we have not learned anything from this debacle�  I 
again ask the Tánaiste to listen on the issues I raise and act on them�  I am not asking that houses 
be constructed tomorrow but that the Government ask serious questions about why there is no 
interconnecting plan for lands that would solve or partly solve the housing crisis in Galway in 
the next few years through the building of homes�

17/01/2018M01100The Tánaiste: I am slow to offer too much commentary on my previous brief because 
the Minister for Housing, Planning and Local Government, Deputy Eoghan Murphy, is now 
responsible for this matter�  Anyway, I spent time with senior management in Galway City 
Council and Galway County Council - I imagine the Minister, Deputy Murphy, has too - as well 
as both together to talk about how we face the challenges that Deputy Connolly has outlined 
relating to the dramatic housing shortage for student accommodation and social and affordable 
housing�  Those conversations are continuing�  There is ongoing dialogue between the Depart-
ment of Housing, Planning and Local Government and local government in Galway to ensure 
plans are being addressed�  One of the reasons we asked local authorities to produce an audit of 
all available land for housing and commercial development was for that very reason�

We have to try to ensure that we develop mixed developments and that we do not use every 
portion of land we have for housing if, in some circumstances, it is unsuitable�  We must ensure 
that we build communities and that we will have sustainable societies in future that can address 



17 January 2018

693

housing need as well as employment need and so on�  It is about balancing these competing 
interests and getting it right�  That is what the Department of Housing, Planning and Local Gov-
ernment should be doing.  My understanding is that is exactly what departmental officials are 
doing together in the context of Galway�

17/01/2018N00200Deputy Ruth Coppinger: Other parties have begun by referring to Joanne Hayes�  I hope 
the political parties that contributed to the atmosphere of that time and to the witch-hunt of that 
woman will draw the necessary lesson, that is to say, women should have privacy and autonomy 
over their own lives�

Five weeks ago, an all-party Oireachtas committee voted in favour of having a referendum 
on a simple repeal of the eighth amendment and of providing for abortion to be legal up to 12 
weeks without restriction�  This was the culmination of a process that was set up by the Govern-
ment�  Yet, people are none the wiser on the simple question of whether the Government is now 
going to accept or set aside the recommendations of the committee�

Later today, many young people are expected to assemble at the Dáil as part of the Strike 
4 Repeal movement�  They want to listen to the debate�  The questions they want answered are 
simple�  These young people know nothing of the Ireland that we got a glimpse of yesterday, 
that is, of dead babies on beaches or Salem trials of a woman�  They believe in bodily autonomy�  
They will not accept politicians procrastinating�  They are the people who will actually face 
crisis pregnancies in future�  We need certain questions answered�  Is it the Government’s inten-
tion to honour the Taoiseach’s commitment for a referendum in late May?  In order to meet that 
timeframe, will the Government do three necessary things?  First, will the Government move 
the First Stage of a repeal referendum Bill late next week?  Second, will the Government set up 
the referendum commission, which has asked for 16 weeks in which to operate?  Third, will the 
Government publish legislation that contains abortion up to 12 weeks on request?

Four weeks ago, the committee report was published�  Given the number of Deputies who 
have not had time to read it, one would think they were asked to read War and Peace rather 
than a short report�  As usual, when it comes to the rights and decisions of women, Deputies are 
wrestling with their consciences in a way they never do when it comes to cutting hospital beds 
or bailing out banks�  Anyway, women should be allowed to examine their consciences about 
this decision rather than politicians - that is the reality�  Let us worry about whether people with 
crisis pregnancies can sleep at night rather than the Tánaiste or Deputies�

This really should be simple for politicians�  As Professor Aralkumaran put it at the commit-
tee, do we support legal or illegal abortion?  That is the simple question.  Do we want to force 
people to remain pregnant?  That is all anyone need ask themselves.  Societal attitudes have 
moved on considerably�  There is now a new middle ground�  Even if there was not a majority 
now for abortion rights – the figure was 60% in the last RED C poll – parliaments have to leg-
islate for societal need and reality�

My question is for the young people who will gather at 5 p�m�  Will the Government respect 
the recommendations of the Oireachtas committee?  Will the Tánaiste give a date for when the 
repeal Bill will be first moved through the House to allow the referendum commission to be 
established?  Will the Government ensure that legislation gives real abortion rights, regardless 
of the Tánaiste’s personal opinions?

17/01/2018N00300The Tánaiste: I thank Deputy Coppinger for that question�  I will address the timeline in 
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terms of what the Government needs to do�  The Taoiseach has made it clear that the Govern-
ment is committed to a referendum, but there is a procedure that needs to be followed to ensure 
that becomes a reality�  This is something the Government agreed as a three-step process some 
time ago�  We agreed to set up a Citizens’ Assembly, which did a very good job�  Then we agreed 
that the recommendations from that process would go before an Oireachtas committee, which 
also did a very good job in debating, discussing and making recommendations�  There was not 
unanimous agreement but there was majority agreement�  The third part of the process that the 
Government committed to was consideration, following a debate in the Oireachtas, of the rec-
ommendations of that report and making a determination in terms of how a referendum should 
proceed and what question would be asked�  We are moving through that process�  We are now 
at the start of the third stage of it�

The timeline for procedural steps, compiled by the Department of Health, envisages a series 
of memoranda being submitted to Government in the period from late January to early March�  
Subject to Government approval of each memorandum in turn, it is proposed that a constitu-
tional amendment Bill must be initiated and passed by both Houses during the period from 
March to mid-April�  A referendum commission must also be established, subject to Govern-
ment approval�  Previous commissions have indicated that four months is required for such a 
commission to do its work properly�  A referendum must be held not earlier than 30 days and 
not later than 90 days after the constitutional amendment Bill has passed the Houses of the 
Oireachtas and a polling day has been agreed�

Of course, in parallel we have committed to putting together at least the heads of legislation�  
The aim is to try to set a context around answering the question people will rightly ask if they 
are asked to vote either to remove a section of the Constitution or to replace the existing provi-
sion with something else�  People will want to know what the reality will be after that in terms 
of legislative certainty�  That is a question people will want answers to�

We are beginning a detailed debate in the House this evening�  I do not think we should 
be drawing conclusions before that debate even starts, as Deputy Coppinger seems to be sug-
gesting in terms of making commitments�  The Government wants to hear what all parties and 
all contributors to the debate have to say�  Then, the Government will have to make decisions 
around the Cabinet table in terms of how we proceed�

17/01/2018N00400Deputy Ruth Coppinger: Obviously, it is reasonable for the Oireachtas to have a debate on 
this issue – I have no problem with that.  When that debate is finished, today or tomorrow, my 
next question arises�  It relates to meeting the timeframe of 25 May�  I imagine everyone would 
agree that is an optimal time to have a referendum because it would allow young people and 
students to vote before exams begin etc�  We need about six weeks for the repeal Bill to move 
through the Dáil�  That was the timeframe according to advice given to the Government before 
the committee sat�  It seems there is new information suggesting we do not need that period�  
That is why I am raising the matter now�  The hemming and hawing taking place from the Tao-
iseach and many others is not giving any confidence that it will actually happen.

I agree that legislation should be published on abortion�  The reason I agree is that I have 
no confidence that this Dáil, with its current make-up, could actually be trusted to enact the 
legislation unless it gets a public endorsement in this referendum�  People should know what 
they are voting for.  I am confident that they will accept it.  The key issue now is whether the 
Government will meet the timelines�  It is a matter of a simple repeal Bill�  We all know what is 
needed is a simple Bill of one or two lines�  I have a draft Bill along those lines before me�  If 
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the Government does not wish to move an appropriate Bill next week, maybe Solidarity-People 
Before Profit will move a Bill next week.

17/01/2018N00500The Tánaiste: I am unsure whether it would be conducive to the House moving forward 
together if Opposition parties are going to start trying to force the pace on something�  What 
we are trying to do - the Taoiseach has given great leadership on this - is recognise the fact 
that there are differences of opinion�  These are deeply held and linked to people’s personal 
circumstances and experience�  Many in the House have strong views in respect of these issues 
in the context of the need to protect women in a more comprehensive way than we do today 
and in the context of the responsibilities we have towards children and unborn children�  The 
Government is trying to bring forward a proposal that can allow the people to make an informed 
decision about our Constitution and the consequences, that is, what the new realities will look 
like, if they decide to change the Constitution�  This is complicated and not straightforward�  It 
requires legal advice from the Attorney General and thoughtful, political debate that listens to 
everybody’s perspective and tries to come up with an approach that all parties will be able to 
support in order that we can take party politics out of a very divisive difficult and emotive issue.  
That is what the Taoiseach is trying to give leadership on�

17/01/2018O00200Deputy Ruth Coppinger: He is not doing a very good job�

17/01/2018O00300The Tánaiste: I think that he has done a good job so far�  We will try to meet the timeline he 
has set to ensure we have a referendum in late May or early June�  He has tried to put a process 
in place to get us there in that timeline and the Government will act on that basis�

17/01/2018O00400Questions on Promised Legislation

17/01/2018O00500An Ceann Comhairle: Members have one minute in which to put their questions�

17/01/2018O00600Deputy Micheál Martin: The recent report of the Ombudsman has concluded that the 
treatment abroad scheme needs to be revamped, as patients who have tried to access it have 
found it to be extremely upsetting and stressful�  He said it was too complex and needs to be 
streamlined�  I have had to make many representations on behalf of people who need treatment 
abroad, particularly those with rare conditions or whose consultants determined that a particular 
treatment was required�  The staff in the section are very helpful and co-operative but the policy 
context has changed�  The former Minister, Senator James Reilly, changed the situation where-
by patients in public hospitals, who are entitled to treatment as public patients, can be assigned 
as private patients, but this can be used as a potential bar to a patient accessing treatment abroad 
later in the treatment process�  A restrictive policy context has been brought into the treatment 
abroad scheme�  It was always a basic thing that if a consultant recommended treatment abroad, 
the patient should get it�  Will the Minister indicate that the Government will change direction 
and make the scheme far more accessible for people who are entitled to it?

17/01/2018O00700The Tánaiste: The Ombudsman said this scheme was predominantly a good thing and was 
working well for the vast majority of patients�  He did, however, raise concerns, and the HSE 
will now establish a working group which will include key stakeholders, such as patient advo-
cates, to progress the recommendations in the Ombudsman’s report�

17/01/2018O00800Deputy Micheál Martin: Will the Minister not just make a policy change?
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17/01/2018O00900The Tánaiste: The Deputy raised the issue of the Ombudsman’s report�

17/01/2018O01000Deputy Micheál Martin: I have been raising it for quite a while and from before it went to 
the Ombudsman�

17/01/2018O01100The Tánaiste: The recommendations of the report will be taken on board and there is a 
working group to ensure that is the case�  If the Deputy has a policy question-----

17/01/2018O01200An Ceann Comhairle: I thank the Tánaiste�

17/01/2018O01300Deputy Micheál Martin: I apologise to the Ceann Comhairle but the reference to a work-
ing group will prompt groans all around�

17/01/2018O01400The Tánaiste: With respect to the Deputy, it is a bit rich for him to be critical of setting up 
working groups, given his own record�

17/01/2018O01500An Ceann Comhairle: The Tánaiste has answered the question�

17/01/2018O01600Deputy Micheál Martin: That is why you ran out of housing�

17/01/2018O01700The Tánaiste: We are building houses�

17/01/2018O01800Deputy Fiona O’Loughlin: Where?

17/01/2018O01900An Ceann Comhairle: If the Deputies want to bicker, will they do so outside?  Can we 
please have order for Deputy Adams?

17/01/2018O02000Deputy Gerry Adams: I want to raise the issue of the Government’s commitment to fund-
ing for the Garda Síochána Ombudsman Commission, GSOC�  We are all agreed, and I have 
just said, that sections of An Garda Síochána treated Joanne Hayes and her family in a disgrace-
ful way�  I remember the case and a friend of mine, the late Steve McDonogh, published a book 
highlighting how Joanne was treated�  Yesterday, I raised concerns about funding and resources 
available to GSOC as the lead agency to investigate allegations against An Garda Síochána�  
The Taoiseach glibly replied that he did not know of any public body which did not want more 
staff�  This is in the face of Ms Justice Ring saying she cannot conclude investigations arising 
from protected disclosures�  We are also all agreed that there are lessons to be learnt from the 
Kerry babies tragedy�  One of the lessons would be to address the concerns raised by Ms Justice 
Ring and I ask the Tánaiste to do that�  For her to say she cannot bring investigations to a con-
clusion is very damning and should not be dismissed�

17/01/2018O02100The Tánaiste: I accept that there are funding challenges for GSOC and that is why we have 
seen a significant increase in the allocation for 2018 over that for 2017.  The Minister for Justice 
and Equality has made it clear he intends to ensure GSOC has the resources it needs to do the 
obvious work it needs to do�

17/01/2018O02200Deputy Brendan Howlin: Right now, there are construction workers outside protesting 
over zero-hour contracts and calling for an end to them, warning that they have an extraordinary 
effect on family life, health and people’s ability to plan their lives or get mortgages�  Follow-
ing the work substantially progressed by the then Minister, Senator Ged Nash, the Government 
published the Employment (Miscellaneous Provisions) Bill last year�  When will that Bill be 
introduced and when does the Tánaiste envisage that we will have a proper debate to address 
what is a very serious issue?
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17/01/2018O02300The Tánaiste: I will ask the Minister to respond�

17/01/2018O02400Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): The 
Deputy stated that the Bill was published before Christmas and it is on the list to be dealt with 
this session�  As soon as we are given a scheduled date by the Business Committee, we will be 
in like Flynn�

17/01/2018O02500Deputy Brendan Howlin: Great�

17/01/2018O02600Deputy Paul Murphy: On the same issue, the conditions faced by those workers outside, 
from O’Neill and Brennan, are somewhat equivalent to those in a 19th century dock in that they 
have no control over where they will be tomorrow, whether they will still have a job or how 
many hours they will have�  I am glad we will debate it soon but will the Minister be engaging 
with Mandate and ICTU to take on board the criticisms that have been levelled at the proposed 
Bill?  These include the question of eliminating the exemptions for casual workers, reducing the 
time for which the protections kick in as the current 18 months limit would exclude the work-
ers outside, the need to narrow the bands, and the need to deal with bogus self-employment, 
which I know the Minister has separately referenced as an issue that will be dealt with but is not 
included in the current draft of the Bill�

17/01/2018O02700Deputy Regina Doherty: There was extensive consultation with unions to develop the Bill 
and I am sure amendments will be made on the five Stages of the Bill, which we will discuss 
in this House and in committee�  There is a separate report, done by the Department of Finance 
and the Department of Employment Affairs and Social Protection, on bogus self-employment 
which will go to Cabinet shortly and will give key recommendations for tackling this very seri-
ous issue�

17/01/2018O02800Deputy Mattie McGrath: An issue we talk about all the time and about which the Taoise-
ach said he was shocked is the trolley crisis and delays in emergency departments�  We have 
been trying to extend the community hospital in Clogheen in Tipperary for six or seven years�  
It is a fabulous facility and excellent care is provided there�  A number of local organisations, 
Friends of St. Theresa’s and Boston Scientific, have contributed €400,000 to the extension 
which has got planning permission and for which a builder has been appointed�  The Minister 
visited the hospital on 15 September 2017 and we were promised that works would start before 
the end of 2017, but there is no sign of any work at the moment�  It is totally embarrassing and 
Boston Scientific has stated that it will reallocate the money to another project because it has a 
timescale�  The fundraisers are highly embarrassed because people, such as families and former 
patients, made contributions in good faith but there is no quid pro quo from the HSE�  When is 
it going to progress this development?  Will it be included in the capital plan, which we are told 
will be announced imminently?

17/01/2018O02900The Tánaiste: I will have to refer that question to the Minister for Health�

17/01/2018O03000Deputy Mattie McGrath: I am tired of asking about this�

17/01/2018O03100The Tánaiste: The Deputy cannot expect me to have the details of an individual project off 
the top of my head�

17/01/2018O03200Deputy Róisín Shortall: This morning, Age Action and a number of other organisations 
held a press conference to highlight the plight of the 40,000 people, mainly women, who are 
being denied full pension rights as a result of the 2012 changes, and the groups in question will 
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protest outside the Dáil tomorrow�  The Minister for Employment Affairs and Social Protection, 
Deputy Doherty, gave commitments to address this issue as a matter of urgency�  Six months 
have elapsed since that commitment was given�  I understand that proposals are being brought 
to Cabinet�  I ask the Minister to outline precisely what is being proposed and the timescale 
involved�  Can the Minister give an assurance that we are not talking about a post-2020 move to 
a total contribution system?  Can she assure us that measures will be introduced in the coming 
months to address the urgent issues that are at stake today?

17/01/2018P00200Deputy Regina Doherty: I am having déjà vu�  This is probably the fourth time I have 
said this today in the House as I took oral questions from 10�30 a�m�  An extensive report 
has been compiled by my officials over the last couple of months.  It is absolutely nowhere 
near six months since this conversation came up in the House; it was just before Christmas, 
after the budget.  I gave a commitment then to fix the issue and the anomaly in respect of the 
42,000 people, 60% of whom are women and 40% men, who are currently disadvantaged by 
the changes that were made in 2012�  The report is ready to go to Cabinet Committee A tomor-
row afternoon�  Pending proposals for acceptance or amendment at that committee meeting, or 
whatever the results of the meeting are, the report will be going to Cabinet on Tuesday and will 
be published thereafter�

I have said before and will say again that there is no money to reflect the changes that will be 
required in the 2018 budget�  There will be new money needed to make the changes that will be 
required to fix the anomaly for the affected people.  That will form part of the discussions over 
the coming weeks�  I am not in a position to give any commitments on timelines�

17/01/2018P00300Deputy Thomas P. Broughan: Has the Department of Foreign Affairs and Trade given 
any consideration to the make-up of the European Parliament following Brexit in 2019?  Is 
there any indication that we could get better representation for this country?  Has the Tánaiste 
and Minister for Foreign Affairs and Trade taken any view on this?  As the Tánaiste knows, we 
are increasingly becoming a large net contributor to the European Union in financial terms.  If 
Commissioner Hogan’s proposal is accepted, we will be even more of a net contributor�  Is the 
Tánaiste giving consideration to getting more seats for Ireland in the European Parliament after 
Brexit and the loss of the British delegation?

17/01/2018P00400The Tánaiste: Once the British no longer have representation in the European Parliament, 
if the same number of parliamentarians are to be retained, there will have to be reallocation of 
seats to other countries�  I had a number of discussions in the European Parliament some months 
ago on that issue, to decide on a recommendation�  I do not want to give any detail of that with-
out certainty as I do not want to raise expectations�  Ireland will look to ensure that we have the 
maximum possible representation in the context of any changes that take place�

17/01/2018P00500Deputy Timmy Dooley: In the programme for Government, the intention is clearly set out 
to appoint a contractor to roll out high-speed broadband to 540,000 premises in rural parts of 
Ireland�  A contract was due to be signed by June 2017, according to that document�  The Gov-
ernment and, in particular, the Taoiseach talk repeatedly about supporting rural Ireland�

I note from a press notification that the Taoiseach indicated last night to the farmers at the 
IFA conference that he would be a champion of the self-employed and people who get up early 
in the morning�  He went on to say that nobody gets up earlier than farmers�  He is right about 
that; they get up very early�  However, they have no access to broadband to do much of the work 
that they are now required to do online, to communicate with the Department of Agriculture, 
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Food and the Marine�  The Tánaiste will be familiar with that work from his time in the Depart-
ment�  Their children, who study in school and come home to do their projects, do not have 
access to high-speed broadband�  Those who go on to college and come home at the weekends 
to work on the farms and assist their parents to live and work there do not have access to high-
speed broadband to do their college work�  When is the Government going to sign a contract to 
allow work to start on the roll-out of high-speed broadband to those 540,000 premises?

17/01/2018P00600The Tánaiste: The Taoiseach’s speech last night to the IFA was reaffirming-----

17/01/2018P00700Deputy Timmy Dooley: It was just claptrap and soft language�

17/01/2018P00800The Tánaiste: -----what most people would accept, namely, that Fine Gael is the party that 
represents farmers most effectively and will continue to do so�

17/01/2018P00900Deputy Fiona O’Loughlin: The Tánaiste must be referring to the big farmers�

17/01/2018P01000Deputy Michael Healy-Rae: Tell that to the fellow who has the grub lost to him�  That is 
a joke�

17/01/2018P01100The Tánaiste: That is obviously a sore point with some Deputies, but I am afraid it is the 
truth�

17/01/2018P01200Deputy Michael Healy-Rae: If the Tánaiste believes that-----

17/01/2018P01300Deputy Timmy Dooley: I think the farming families would like to see some delivery rather 
than the claptrap�

17/01/2018P01400Deputy Fiona O’Loughlin: It is sore for a lot of people�

17/01/2018P01500The Tánaiste: On broadband, close to seven out of ten premises now have access to high-
speed broadband.  While that is not enough, the figure will rise to eight out of ten by the end of 
this year.  By 2020 it will be nine out of ten.  We are moving to invest significant amounts of 
public money in ensuring that parts of the country that are not going to get broadband through 
its normal commercial roll-out will get it because the State will pay for it�  We are absolutely 
committed to doing that as quickly as we can-----

17/01/2018P01600Deputy Timmy Dooley: The Government started talking about this in 2012�

17/01/2018P01700The Tánaiste: -----in the context of the complex contracts that need to be put in place and 
that the Minister, Deputy Naughten, is managing�

17/01/2018P01800Deputy Timmy Dooley: I thank the Tánaiste for that�  The farmers will be thrilled�

17/01/2018P01900Deputy Willie O’Dea: There is a commitment in the programme for Government, under 
housing, to overhaul the terms of the tenant purchase scheme to make it more attractive for 
social housing tenants�  As a former Minister with responsibility for housing, the Tánaiste will 
be aware that the scheme as currently constructed is unfair�  It is inequitable and discriminates 
against people in receipt of social welfare�  It is possibly unconstitutional�  Two and a half years 
down the line, when is this commitment going to be implemented?

17/01/2018P02000Deputy Michael Healy-Rae: Over 80% of local authority tenants are debarred from pur-
chasing their homes�  If a person has retired and has a lump sum, he or she has plenty of money 
to purchase the house but if he or she is on a pension or disability payment, he or she is not al-
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lowed to purchase the house from the local authority�  Surely to God it should be overhauled�  It 
needs to be looked at�  We cannot debar 80% of tenants from entering into the tenant purchase 
scheme�  I urge the Tánaiste to overhaul the system as soon as possible�

17/01/2018P02100The Tánaiste: The Minister, Deputy Eoghan Murphy, will respond�

17/01/2018P02200Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): 
The tenant purchase scheme was overhauled very recently�  We undertook a second review over 
the course of this year, which is now almost complete�  We are in consultation with the Depart-
ment of Public Expenditure and Reform.  We are finalising the review and will be publishing 
the details very shortly�

17/01/2018P02300Deputy Danny Healy-Rae: In the programme for Government, there is an ambition that we 
would become a leader in the provision of a world-class education model�  However, in recent 
times a retiring college professor or president said that college fees should be increased and that 
students should have to take out loans�  This, again, will affect students from rural areas much 
harder than those from urban areas�  I ask the Tánaiste not to increase college fees because it 
will impact on rural areas�  Students coming up to cities where there are colleges are already 
disadvantaged with the rising cost of accommodation�  I ask the Government to ensure that the 
cost of college fees is not increased and that students will not have to take out loans�

17/01/2018P02400The Tánaiste: I take that point�  We are doing a lot to try to help students to access college�  
In particular, there has been a huge effort in respect of student accommodation�  There is a lot 
happening in this city to ensure that students from other parts of the country can find accommo-
dation here�  I am sure that before any decisions are made in respect of improving the funding 
model for third level education, there will be an opportunity for a very extensive debate in this 
House�

17/01/2018P02500Deputy Michael Collins: The programme for Government makes reference to tackling dia-
betes.  There are over 200,000 people suffering from diabetes in Ireland.  Up to five teenagers 
and children each week are diagnosed with type 1 diabetes�  To ease the pain for these young 
people and for our elderly, the FreeStyle Libre glucose monitoring system is available�  Is that 
monitoring system going to be made available under the long-term illness scheme and, if so, 
when?

17/01/2018P02600The Tánaiste: I will have to refer the Deputy’s question to the Minister for Health�  I will 
get him to come back to the Deputy�

17/01/2018P02700Deputy Carol Nolan: The programme for Government makes a clear commitment to in-
crease the number of ambulances and paramedics�  We know that the optimum time to reach a 
patient in a life-threatening situation is eight minutes�  However, a report commissioned by the 
HSE last year clearly showed that in rural areas, this target was not being met�

It was met in only one out of 15 cases�  As we all know, there have been numerous cases 
where ambulances have taken an hour to reach patients in life-threatening circumstances�  We 

also know that the policy of dynamic deployment is failing and will not work�  
Paramedics and ambulance drivers are being put under pressure to travel long 
distances to reach an incident�  More importantly, patients’ lives are being put at 

risk�  This issue needs to be addressed�  Will the Tánaiste advise me what is being done to im-
prove response times in rural areas?  What resources are being put in place, as committed to in 
the programme for Government?

1 o’clock
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17/01/2018Q00200The Tánaiste: Increased resources are being provided in this area�  In my area there is a 
new air ambulance service which is a community initiative and looking for the support of the 
HSE�  There are multiple initiatives in different parts of the country, particularly in areas where 
people suffer from rural isolation, where response times are not as good as they need to be�  On 
the precise increase in funding and so on, I can ask the Minister to come back with the facts�

17/01/2018Q00300Deputy Tony McLoughlin: The programme for Government makes specific reference to 
the need to create more jobs outside Dublin�  There was a very positive announcement yester-
day on the creation of 100 new jobs in Sligo�  I acknowledge the involvement of the Minister 
for Culture, Heritage and the Gaeltacht, Deputy Heather Humphreys, and thank her and her 
Department, IDA Ireland and AbbVie for the wonderful announcement�  There will be an in-
vestment of €130 million in Sligo�  It is also important to note, however, that a number of jobs 
have been lost in Sligo and Ballyshannon in the past few months�  Given that the roads capital 
plan has just been announced, does the Tánaiste agree that road infrastructure is vital in helping 
to create new jobs in the north west?  Will he outline the efforts the Government is making in 
that regard?  Will he lend his support to the calls made to have Sligo designated as a centre of 
growth in the development plan to 2040?

17/01/2018Q00400The Tánaiste: Undoubtedly, in the future Sligo will be and needs to be a major driver of 
growth in the north west�  In terms of the provision of investment to make sure this will hap-
pen, phase 2 of the western distributor road project in Sligo which will open up an IDA Ireland 
greenfield site for new investment was recently announced.  There is a total investment of over 
€130 million in roads in Sligo included in the capital plan.  There are some significant projects 
which are about planning for future growth and expansion to ensure Sligo will be able to fulfil 
its potential, including in terms of the regional impact it can have in the north west�  I expect a 
lot of positive news for people in Sligo in upcoming plans�

17/01/2018Q00500Deputy Fiona O’Loughlin: There has been a lot of talk during Leaders’ Questions about 
justice and support for people who are vulnerable�  I am looking for support for eight young 
people with moderate to severe intellectual disabilities who are seeking places in a secondary 
school�  They are in an excellent ASD unit in Scoil Na Naomh Uilig�  For the past 12 months, 
with others, including their parents and the principal of the school, I have been seeking appro-
priate places at second level�  It is incredible to think eight to ten years after they started in pri-
mary school in a mainstream setting they now have no place to go to�  We have been down the 
road with SENOs and the Department, but absolutely no places have been identified.  There was 
a possibility of places being provided in a local school, but that option is no longer on the table�  
The children may have to go to Dublin or Carlow in order to attend school�  When I raised the 
issue in December, the Minister said he would get back to me, but I have heard nothing since�  
On behalf of the children, parents, school and community, something needs to be done�  As the 
children and their parents need help, I ask the Tánaiste to prioritise the issue�  Will he ask the 
Minister to meet me and the parents of the children?

17/01/2018Q00600The Tánaiste: I do not have the details of the case, but I recognise the Deputy’s frustration�  
They are not the only eight young people who are having difficulties in transitioning from pri-
mary to secondary school in terms of the provision of special needs supports�  The Deputy has 
raised the issue with the Minister and I will raise it with him again and make sure he will come 
back to the Deputy with a response�

17/01/2018Q00700Deputy Dessie Ellis: The Minister for Housing, Planning and Local Government, Deputy 
Eoghan Murphy, has been telling everyone for a long time that he is planning to introduce an 
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affordable housing scheme�  Yesterday a list of forthcoming legislation was published by the 
Government.  Amazingly, despite the significant housing crisis, there was no mention of an 
affordable housing scheme�  Many citizens remain excluded from the housing market�  The 
Government made a commitment to resolve the housing crisis, yet we will not have an afford-
able housing scheme.  When will we see such a scheme?  What is holding things up?  It is not 
rocket science to introduce a proper system�  I remind the Tánaiste that this is the Government’s 
second term and we still have not seen an affordable housing scheme�

17/01/2018Q00800Deputy Eoghan Murphy: We will be reintroducing an affordable housing scheme very 
shortly�  It does not require new legislation because legislation is already in place which we will 
re-purpose for the scheme�

17/01/2018Q00900Deputy Dessie Ellis: The Minister said he had asked for new legislation�

17/01/2018Q01000Deputy Eoghan Murphy: New legislation is not required�  We have legislation in place 
from 2009, from which we will take provisions and regulations for a new scheme to be intro-
duced very shortly�

17/01/2018Q01100Deputy Michael Moynihan: There are various commitments given in the programme for 
Government and various others outside it to address the rising cost of insurance�  The Tánaiste’s 
colleague, Brian Hayes, MEP, took a cut off the Department and the Minister for Transport, 
Tourism and Sport on the issue of motor insurance�  Businesses across the country are facing 
increased insurance costs�  People are considering the viability of their businesses because of 
the cost of insurance, particularly in areas where there is a large footfall�  We will debate sec-
tion 39 organisations later today�  St� Joseph’s Foundation in Charleville has seen its insurance 
costs increase from €100,000 to almost €500,000, which is incredible�  No decisive action is 
being taken by the Government with the insurance industry which is crippling householders, 
businesses and section 39 organisations�

17/01/2018Q01200The Tánaiste: There was a recognition in government that increases in insurance costs 
were unsustainable�  It was decided to review the insurance industry, an approach which was led 
by the Minister, Deputy Eoghan Murphy, when he held a different brief�  For the most part, the 
report and recommendations have been implemented and resulted in motor insurance premiums 
stabilising�  The changes will have a positive impact over time�  Phase 2 of the approach taken 
was to examine business insurance costs�  The process is under way, but the group has not yet 
reported�  When it does, we will take the same approach that we took to the cost of motor insur-
ance, namely, making sure we implement the recommendations made�

17/01/2018Q01300Deputy John Brassil: In the programme for Government a commitment was given to im-
plement the report of the Committee on the Future of Healthcare, known as the Sláintecare 
report which was published last May and which has been repeatedly referenced by the Minister 
for Health, the Taoiseach and Mr� Tony O’Brien�  The single most important part of having the 
report implemented is the establishment of an implementation office which will drive imple-
mentation of the report and, it is to be hoped, improve the health system over a ten-year period�  
When will the implementation office be set up?  It is critical to ensure implementation of the 
report�

17/01/2018Q01400The Tánaiste: It will happen as soon as possible, but the implementation office needs a 
chief executive�  As I understand it, the post was advertised last Friday�

17/01/2018Q01500Deputy Pearse Doherty: Tá ceist agam faoi na fadhbanna millteanacha atá ag páistí le fad-
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hbanna meabhairshláinte san iarthuaisceart agus na liostaí feithimh fada atá i bhfeidhm ansin�  I 
refer to the north-west region or CHO 1 as it is called in the HSE�  We have 204 children waiting 
for initial assessment in the child and adolescent mental health services�  Sixteen of those are 
waiting for more than a year and a further six of them are waiting more than 15 months�  I am 
sure the Tánaiste, like me and many others in this House, has spoken to some of the children but 
more so to the parents and friends of those children who are going through difficult times.  For 
some of them it is depression, others anxiety, eating disorders or ADHD, while still others are 
self-harming�  We know that the prevalence of self-harming in this State is dramatic�

The fact that children who are vulnerable have to wait for more than a year and in some 
cases 15 months for initial assessment is a complete and abject failure of this State to look after 
the welfare of those children�  I ask the Tánaiste what he and the Government are going to do�  
We have 30% vacancies within CAHMS across the State�  What is the Government going to do 
to ensure that those children and their families do not have to worry about their mental health 
anymore and that when they reach out for support from the State, it reaches back a hand of sup-
port to help them through their difficulties?

17/01/2018R00200The Tánaiste: The answer to that question is to increase resources and to work with the 
HSE through its service plan to improve services�  Clearly, services are not as good as they need 
to be in many parts of the country�  Waiting lists are too long and we are working to reduce 
them with some positive results, certainly in the second half of last year�  The instances Deputy 
Doherty outlined are examples of the need for reform, increased investment and increased staff-
ing numbers in certain sectors to improve services, in particular for children�

17/01/2018R00300Valuation (Amendment) Bill 2018: First Stage

17/01/2018R00400Deputy Michael Moynihan: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Valuation Act 2001 
to make provision whereby all licensed premises shall only be liable to be charged property 
rates on that part of the premises which is licenced to sell alcoholic beverages excluding 
function rooms or community halls and to provide for related matters�

The Bill is a short one to amend the Valuation Act 2001�  Some community centres and facil-
ities that have been built up may have a licensed premises in a very small area, while the other 
part of the hall is used for community facilities exclusively�  The Bill addresses an anomaly in 
the Valuation Act, thereby assisting some community groups who provide excellent facilities 
in their community centres, by amending the Act to ensure that the entire building would not 
be rated�  An amendment was introduced to deal with sports centres and sports facilities but the 
proposed Bill deals with community halls and community facilities�

17/01/2018R00500An Ceann Comhairle: Is the Bill opposed?

17/01/2018R00600Tánaiste and Minister for Foreign Affairs and Trade (Deputy Simon Coveney): No�

Question put and agreed to�

17/01/2018R00800An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�
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17/01/2018R00900Deputy Michael Moynihan: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

17/01/2018R01100Residential Tenancies (Amendment) Bill 2018: First Stage

17/01/2018R01200Deputy Róisín Shortall: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Residential Tenan-
cies Act 2004 to extend the minimum notice period for a tenancy termination by a landlord, 
to make rent data available to tenants, and to increase the maximum value of fines applying.

I seek leave to introduce the Residential Tenancies (Amendment) Bill 2018�  There can be 
no doubt that we are living in the middle of a housing emergency�  Rents are at record levels�  
Homelessness is at record levels�  The supply of new housing is painfully slow�  It does not take 
a genius to work out that there is a clear connection between each of those three phenomena�

Many people are affected by this dreadful negative spiral but one of the groups most vul-
nerable to homelessness is those living in private rented accommodation�  There is growing 
evidence to show that since the introduction of the 4% rent cap in rent pressure zones, some 
landlords are seeking to avoid the limits by terminating the tenancy of their existing tenants 
and using some exemptions in legislation to justify large rent increases for their new tenants�  
How else can one explain the 11% increase in rents in Cork, for example, or the 10% increase 
in Dublin?  That has put some tenants in a very precarious position, especially those who are in 
short-term tenancies�

Under current law, a landlord is required to give a minimum of just 28 days’ notice of ter-
mination to his or her tenants�  The period increases the longer the tenancy is in existence, but 
two and a half years into the tenancy, for instance, the notice period is still only 56 days�  It is 
almost impossible in the current housing market for tenants, or the homeless services that sup-
port them, to find alternative accommodation with such short notice.  The short notice period is 
undoubtedly a factor in the surge in homelessness.  Accordingly, the first item in the Bill is to 
help to reduce the risk of homelessness by introducing a new minimum notice period of 90 days 
for all tenancies of less than one year’s duration and 120 days for all tenancies between one 
and five years’ duration.  That would bring Ireland into line with countries such as France, the 
Netherlands, Sweden and Germany where generally a minimum notice period of three months 
or more is required�

The second proposed change in the Bill is to address one of the anomalies in the legislation 
that set up the rent pressure zones�  At the moment, there is no way in which a new tenant can 
test whether the 4% cap is being applied correctly by the landlord�  Section 3 provides that new 
tenants would have access to details of the amount of rent paid by previous tenants�  This would 
ensure that there is a check available to tenants on whether the maximum rent increase charged 
in designated rent pressure zones is being applied correctly�

The third proposal is to increase the maximum penalty that applies under the Residential 
Tenancies Act�  Under current law, if a landlord breaches the requirements on minimum notice 
periods, a maximum penalty of just €4,000 applies�  The Bill would raise that to €15,000�
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Overall, the Bill proposes three simple changes to legislation to strengthen the rights of 
tenants and to help reduce the risk of homelessness�  A wide range of additional measures are 
required such as a proper cap on rents, measures to prevent tenancies ending because the ac-
commodation is being sold, proper policing of exemptions used by landlords, far stiffer penal-
ties on rogue landlords, and clearer responsibilities for tenants.  We also need an efficient and 
timely dispute resolution system which is adequately resourced�  We note that the Government 
has promised action in some of these areas and we look forward to dealing with such legisla-
tion as soon as possible�  In the meantime, however, we strongly urge support for the measures 
proposed in this Bill�  They are a genuine attempt to help reduce homelessness and strengthen 
tenants’ rights, and we urge Members on all sides of the House to support the Bill�

17/01/2018R01300An Ceann Comhairle: Is the Bill opposed?

17/01/2018R01400Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): No�

Question put and agreed to�

17/01/2018R01600An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

17/01/2018R01700Deputy Róisín Shortall: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

  Sitting suspended at 1.20 p.m. and resumed at 2.20 p.m.

17/01/2018Y00100Topical Issue Matters

17/01/2018Y00200An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member 
in each case: (1) Deputy Mary Butler – the absence of psychology services for children with 
disabilities in Waterford; (2) Deputy Margaret Murphy O’Mahony – the status of the flood relief 
scheme in Bandon; (3) Deputy Eamon Scanlon – the position on BPS payments to farmers on 
Killery Mountain; (4) Deputy David Cullinane – the need for an investigation into sexual abuse 
allegations (details supplied) in various State agencies; (5) Deputy Catherine Connolly – to 
discuss the response to the recent flooding in Galway; (6) Deputies Brendan Smith, Charlie Mc-
Conalogue, Jackie Cahill, Dara Calleary, Timmy Dooley, Michael Moynihan, Éamon Ó Cuív 
and Eugene Murphy – to discuss the urgent need to provide a fodder aid scheme; (7) Deputy 
Declan Breathnach – to consider zero tolerance legislation with mandatory sentencing for vio-
lent crime; (8) Deputy Frank O’Rourke – the need to improve mental health services, especially 
in psychiatry in County Kildare; (9) Deputy Mattie McGrath – to consider proposals to reju-
venate the Irish sugar beet sector; (10) Deputy Stephen Donnelly – traffic congestion in north 
Wicklow; (11) Deputies Clare Daly and Maureen O’Sullivan – to discuss the recent fox hunt 
on a housing estate in Cork; (12) Deputy Mick Barry – to discuss the impact here following the 
liquidation of Carillion in the UK; (13) Deputy Martin Ferris – the position on radiology scans 
at University Hospital Kerry; (14) Deputy James Browne – the future of Rosslare Europort; 
(15) Deputy Richard Boyd Barrett – the plans for an agency to build housing on public land; 
and (16) Deputy Donnchadh Ó Laoghaire – the need for public transport in Cork city�
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The matters raised by Deputies Butler, Ó Laoghaire, Donnelly and Boyd Barrett have been 
selected for discussion�

17/01/2018Y00300Topical Issue Debate

17/01/2018Y00400Psychological Services

17/01/2018Y00500Deputy Mary Butler: I thank the Minister of State, Deputy Jim Daly, for taking this issue�  
I assumed I would be speaking to Minister of State Deputy Finian McGrath, about this because 
I have spoken to him about it previously�

It is with deep concern that, once again, I must raise with the Minister of State the fact that 
there is no psychologist providing services for children with disabilities, including autism, aged 
between six and 18 years in the Waterford area�  In Waterford Community Services, there are 
1�6 whole-time equivalent staff providing early intervention psychological services�  An addi-
tional senior psychologist commenced towards the end of last August, which is very welcome�  
This brought the figure up to 2.8 whole-time equivalent posts, but this increase has still not 
resulted in the targeting of the children between six and 18�

I have had several meetings with parents, Oireachtas Members and the staff of the HSE over 
the past two years�  The HSE staff in Waterford have made the decision to aim all the psycho-
logical resources at those between birth and six�  As we all know, early intervention is key and 
the most headway is made at an early age�  I, for one, am not criticising what the staff do�  They 
are the experienced psychologists but I have just outlined the facts of the matter�  This is an ex-
tremely difficult decision for any team to make.  Although the section is understaffed, however, 
the service provided is excellent once a child can gain access to it�  I genuinely thank the team 
involved�  It does fantastic work with limited resources�

When a child in Waterford reaches his or her sixth birthday, the service of a psychologist 
stops�  It is non-existent�  All the good work in the previous years lies dormant, with no follow-
up of any substance�  The children aged six are placed on a waiting list and the average waiting 
period is three years�  This means the service simply ceases for a child in need of support who 
has just taken the first steps in formal education and who is learning how to cope in a classroom 
environment and learning new coping, socialising and behavioural skills, or for the parents of 
that child�

Mothers have sat in front of me and cried when their children turned six, knowing the ex-
cellent support their children received previously and the improvements made through early 
intervention would just stop�  A mother told me yesterday that her son, who was recommended 
for emergency intervention 18 months ago, is still waiting�  He is aged 11�  Parents are trying 
to fumble their way through meeting their children’s needs and demands�  They are doing their 
best, hoping they are proceeding correctly, and they have no guidance or input from the profes-
sionals when their child reaches the age of six�

Just before the summer recess, Deputy Cullinane and I brought two parents from Waterford 
here to meet the Minister and HSE representatives�  They said they would consider the issue, but 
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unfortunately parents have informed me nothing has changed in regard to those aged between 
six and 18�  How can the Minister, the Department of Health and the HSE stand over a system 
in which a group of children with disabilities, in their formative years and who are crying out 
for help are unable to gain access to services when they reach the age of six?  This has been 
permitted to go on for too long�  It results in isolation and a sense of betrayal among parents in 
addition to a sense that their children are not regarded as worthy of services�  The Government, 
including the Minister of State, does not want to be responsible for this�  Fundamentally, it 
wants to ensure that all children in need of services are treated equally�  Unfortunately, because 
the children in question live in Waterford, this is not the case�

The reason I draw attention to this matter today is based on an answer I received to a parlia-
mentary question as late as last September�  The line in the response that is so damning states 
there is no psychologist providing services for children with disabilities, including autism, aged 
between six and 18 years and living in the Waterford area�  That is the fact of the matter�

17/01/2018Y00600Minister of State at the Department of Health (Deputy Jim Daly): I thank the Deputy for 
raising this important issue�  I am pleased to outline the position on psychological services for 
children with disabilities, including autism, in Waterford�  Waterford disability services provide 
a range of multidisciplinary supports and services for children with disability, including early 
intervention for those between birth and six, and school-age services for those between six and 
18.  There have been significant year-on-year increases in the number of children applying for 
assessment, including for autism spectrum disorder, and for disability services generally, which 
has led to delays in timeframes�

With reference to psychology posts, there are 3�8 whole-time equivalent psychologists pro-
viding services within Waterford early intervention services to children up to six years of age�  
There is currently no psychologist providing dedicated services for children with disabilities, 
including autism, aged between six and 18 in the Waterford area�  This is due to a combination 
of factors, including increased referral rates and demand for services, which outweigh current 
capacity, more complex cases presenting, and a reduction in trained paediatric staff available to 
address the waiting lists�  There is also a national shortage of psychologists�  However, every 
effort is being made in the area to examine the available resources across children’s disability 
services as a whole and find a solution for the provision of this service to children of school age.  
There is also some limited psychology service provision as part of a pilot project in Waterford 
city for those between six and 18 years�

The HSE regrets the difficulties in accessing psychology services.  It is seeking to reduce the 
waiting times and address issues arising for all children and their families through a number of 
measures, including outsourcing some services for children with ASD to reduce waiting times�

17/01/2018Y00700Deputy Mary Butler: I thank the Minister of State for his answer�  I acknowledge he has 
to read out what has been given to him but unfortunately it states once again that the service 
is not available for children aged between six and 18.  We are going to have to find a solution, 
and I believe we can�  I welcome the pilot programme, although it is phased�  It is a small step 
in the right direction that will deal initially with some children in Waterford city�  We need this 
programme rolled out across the whole city and county, however.  I definitely regard it as a step 
in the right direction�

An issue arose over the posts�  There were originally 1�6, which increased to 2�8�  There are 
now 3�8 but the additional post is only temporary for 12 months�  Savings found in a different 
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department were allocated to increase the number to 3�8, but the post is not permanent�  The 
fundamental point is that we need whole-term equivalent senior psychologists�  We need to be 
guaranteed at least six of them�  I acknowledge it is all down to budgets but, ultimately, when 
the HSE states there is no psychologist available to a child aged between six and 18 in Water-
ford, just because of where he or she is living, it is very damning�

I do not wish to play one county against another but I refer to Kilkenny because it has a 
similar population base�  Kilkenny actually has six posts�  We have 2�8 permanent posts and the 
same population.  We need to find a solution and find one fast.  The only way we will find one is 
by having permanent posts because, unfortunately, it is very hard for any qualified psychologist 
to uproot himself or herself and his or her family and move to Waterford if the post there is not 
guaranteed and is only temporary for 12 months�  I welcome the small steps regarding the pilot 
programme but I believe the only way forward is to get some kind of guarantee that we will 
have whole-term equivalent senior psychologists�

17/01/2018Y00800Deputy Jim Daly: The Deputy makes very fair and valid points and has always been very 
reasonable and particularly constructive in her approach�  In addition, her constructive approach 
has been very consistent�  She has been consistent on this matter, and it deserves more attention�

As it happened, I had a number of meetings on more global issues this morning�  They cov-
ered the provision of services to young people, in particular, and trying to deal with the child 
and adolescent mental health services, CAMHS, waiting list�  These matters are all connected�  
There is a shortage of psychologists.  This is difficult for me and the Department, and much 
more difficult for those waiting to gain access to services.  To address this, we must examine 
how we do what we do and start doing it in a different way�

As the Deputy will be well aware, a consultant psychiatrist heads each CAMHS team but 
the reality is that we cannot have a consultant psychiatrist filling every gap that exists.  There 
are similar difficulties at psychologist level.  We are currently trying to recruit assistant psy-
chologists�  Assistant psychologist is a lower grade�  “Grade” might be the wrong word but I 
refer to a lower level of intervention�  We are trying to recruit 114 assistant psychologists, which 
is proving challenging�  In the next year, I hope to roll out a system whereby we would operate 
a scheme such as CAMHS but with lower level intervention services for children across the 
country, thereby trying to fill in the gaps with assistant psychologists.

This morning, I said to my officials in the Department that I would like to see tele-psych 
services in operation�  It has enormous potential in the area of mental health�  It does not with 
physical health�  There would not be a need for a consultant psychiatrist to travel 100 km from 
one post to another if the patient could avail of tele-psych services in a primary care centre 
through digital technology�  The technology is so advanced nowadays that the experience would 
be the exact same as sitting in a room with the psychiatrist�  There are new ways at which my 
team and I are looking to address these issues�  I will continue my drive and focus in that regard�  
I will also continue to keep a close eye on the service in Waterford and liaise with the Deputy on 
it�  I appreciate that by raising it here she has provided me with an opportunity to focus on the 
particular matter to see if we can address the significant issues involved, particularly the dispar-
ity between the numbers employed in Kilkenny and Waterford�  I will also take up the Deputy’s 
point about whole-time equivalents with the HSE�

17/01/2018Z00200Deputy Mary Butler: I thank the Minister of State for his reply�
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17/01/2018Z00300Public Transport Initiatives

17/01/2018Z00400Deputy Donnchadh Ó Laoghaire: There has been a great deal of talk in recent years, par-
ticularly in the past 12 months, about the need for balanced regional development�  One of the 
core areas in the better balancing of population will be Cork, particularly the Cork metropolitan 
area�  I have tabled parliamentary questions before on this matter to the Minister, but I felt it was 
important to tease out the details with him in the Chamber�

The population growth targeted by Cork City Council and Cork County Council is sub-
stantial�  A target of 850,000 for the county has been set, with a population of 500,000 in the 
metropolitan area by 2050.  Significant road projects are planned for Cork such as the M28, the 
Dunkettle interchange upgrade and other similar important projects which need to be delivered�  
Even when these projects are delivered, however, with such a level of growth in population 
predicted, if we continue to rely to the extent we do on the car as the main mode of transport in 
and around Cork city, the roads mentioned will be full again in ten years�

What is needed is a real vision for Cork�  No one in Cork expects immediate delivery of 
light rail or bus rapid transport schemes�  What is clear, however, is that such projects take a 
substantial amount of time to deliver�  We propose that the process begin now�  The Minister and 
the Department should express clearly that they are, in principle, in favour of the development 
of light rail and bus rapid transit schemes in Cork in the interim�  The process of planning these 
projects can then begin�  While clearly they would be complex and expensive, they are abso-
lutely essential as the population of the city and surrounding areas will increase enormously 
in the coming period�  The road from Ballincollig to Carrigtwohill, along which the city is de-
veloping, is 30 km long�  It requires servicing, but to ensure we intensify development within 
the area, there is a need for quality public transport�  To unlock the potential of the enormous 
docklands area in the middle of the city, it needs to be linked�  We do not need thousands of ad-
ditional cars coming into the city centre from the docklands�  We need to have as many of those 
people as possible coming in by public transport�

This development needs to be phased�  In the interim, I am in favour of the Minister looking 
at schemes such as a bus rapid transit system�  Cork City Council has examined such models 
in Eindhoven in the Netherlands�  In the longer run that is where we need to get to�  Cork City 
Council included such proposals in its submission to the national planning framework process�  
Cork Chamber of Commerce has also emphasised the issue�  Its chief executive, Mr� Conor 
Healy, recently stated:

What we need to ensure now is that we are planning, that there is early investment going 
in and that the Government is recognising the need for investment in transport infrastructure 
in Cork outside of the traditional modes�  With the scale of Cork’s growth and development, 
it needs a new form of public transport over the next number of years to ensure we are build-
ing properly for the future�

It is that recognition of the need identified that is required at this stage.  The initial setting 
of plans and their development can then occur�  I am anxious to hear the Minister’s response�  
This is not just a need in Cork, as Green Party and Labour Party Deputies have also identified 
similar needs in other cities as part of investing in the shift nationally from the car to greater 
use of public transport�

17/01/2018Z00500Minister for Transport, Tourism and Sport (Deputy Shane Ross): I thank the Deputy 
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for giving me the opportunity to address this important issue in the House�  I certainly do not 
give the impression that Dublin is the only place in which there is a chronic traffic problem and 
public transport need�  That is not the case�  I acknowledge and recognise the needs of Cork 
which should be addressed�  They need to be and will be addressed, funds permitting�  My top 
priority in the next few years is to increase rapidly investment in public transport in Dublin, 
Cork, Limerick, Waterford, Galway and other areas, while also increasing public transport ser-
vices�  Budget 2018 provided for an increase in the multi-annual capital investment in public 
transport, with a four-year capital envelope of €2�7 billion to 2021�  It will enable us to enhance 
the capacity and quality of the public transport network across the cities to ensure that, as far 
as possible and practical, increased transport demand will be met by greener public transport�

The need for investment in public transport infrastructure and services in Cork city and 
the manner in which they will be provided in the coming years is being examined as part of a 
transport strategy being prepared for the Cork metropolitan area�  The transport strategy will 
address all transport modes and its objective will be to provide a long-term strategic planning 
framework for the integrated development of transport infrastructure and services in the Cork 
metropolitan area in the next two decades or so�  It will be used to inform transport investment 
levels and investment prioritisation in both the longer and shorter terms�  It will be able to 
inform sustainable integrated land use and transport policy formulation at the strategic CMA 
level and the local level�  The strategy which commenced in mid-2017 is being prepared for the 
National Transport Authority, in conjunction with Cork City Council and Cork County Council 
and Transport Infrastructure Ireland, TII�  It is expected that a draft transport strategy will be 
published for public consultation by the end of February�  It will include a range of proposed 
transport interventions across all modes of transport, with complementary measures, including 
transport demand management, intelligent transport systems and park and ride facilities�  The 
strategy will be finalised in the light of the feedback received.

It is important to note that between 2014 and 2017 over €20 million was allocated to Cork 
City Council and Cork County Council under the regional cities programme which is managed 
on behalf of my Department by the NTA�  Further funding of €130 million was provided in bud-
get 2018 for the next four years for a sustainable urban transport programme, also to be man-
aged by the NTA, which will build on investment to date to deliver improvements in public and 
sustainable transport infrastructure in the greater Dublin area and the regional cities of Cork, 
Galway, Limerick and Waterford.  It includes traffic management, bus priority and other smart-
er travel projects�  It will provide additional sustainable travel options to complement increased 
capacity and faster higher quality public transport services in the main cities�  Funding is also 
provided for the NTA for accessibility programmes to improve access to public transport in the 
regional cities�  In the case of the Cork City Council area, the investment has been focused on 
the implementation of the city centre movement strategy and several radially based strategic 
transport corridors, linking the city centre with the city’s suburbs and county environs�  In the 
case of the Cork metropolitan area, the sustainable urban transport programme will continue 
to be focused on the Douglas area, based on the recommendations of the Douglas land use and 
transportation study, DLUTS�  The principal objectives of the study are to reduce congestion, 
improve local connectivity by sustainable transport modes and the performance of the many 
bus services operating through the area, complementing the transport investment made in the 
city centre and strategic corridors�

17/01/2018Z00600Deputy Donnchadh Ó Laoghaire: I take some positives from the Minister’s response�  The 
transport strategy is welcome and I look forward to examining it when it is published�  I hope 
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it will show the ambition required�  I am aware of some of the items which have been funded, 
including the city centre movement strategy and the DLUTS�  There are many good points in 
them, but most of them have to do with managing traffic.  While that is welcome and will help 
to reduce congestion, I do not believe that, in and of itself, it will be central to ensuring a shift 
from the car�  A great deal of ambition has been shown by Cork City Council, Cork County 
Council and Cork Chamber of Commerce in planning for Cork as a significant European city 
and a sizable balance to Dublin�  Those targets will not be reached by accident but through in-
vestment�  It will ultimately require a serious, substantial effort in areas such as infrastructure, 
particularly in public transport, so that the density of the population in and around city centre 
areas in particular and through the area as a whole is intensified.  This is crucial to ensure that 
we get that increase in population�  The Minister has given the current Department position 
and the official answers.  Much of that is welcome and positive but, while I am not expecting 
budgetary commitments or anything like that, I want to hear if the Minister agrees in principle 
that an investment of this kind for the delivery, in the medium term, of a light rail and bus rapid 
transit system in Cork is essential and that the Department of Transport, Tourism and Sport is 
likely to support something like that in the medium to long term�

17/01/2018AA00200Deputy Shane Ross: I would like to answer the Deputy’s question as directly as possible�  
It is desirable�  The Deputy is looking for public transport solutions in Cork city which will 
include light rail and bus rapid transit�  I will say unequivocally that they are not ruled out�  I 
do not want to make commitments�  The Deputy knows it is foolish to make commitments 
under the financial constraints with which we work.  The National Transport Authority, NTA, 
has taken the lead in looking at this and the transport strategy�  These solutions are certainly not 
ruled out and I would agree with the Deputy that such systems are desirable�  He will be aware 
that the NTA has made it clear, as have I, that while BusConnects is starting in Dublin, the inten-
tion if it is successful is to expand it to other cities, which should include Cork�  I would address 
exactly the same principles and have the same enthusiasm for any project which is successful 
or necessary in Dublin or in Cork, and such projects should be promoted�  It is an indication of 
our goodwill for this that we and communities are putting so much money into BusConnects in 
Dublin with the intention of expanding it to other cities as soon as possible�

17/01/2018AA00250Road Safety

17/01/2018AA00300Deputy Stephen S. Donnelly: I want to raise the issue of the urgent investment needed in 
the N11 in north Wicklow to alleviate serious and growing congestion, both in the morning and 
evening commutes�  About a year ago, the N11 became a car park at about 7�30 a�m�  It is now a 
car park near Kilmacanogue and some of the Bray junctions by about 6�45 a�m�  It is a problem 
that is rapidly getting worse and thousands upon thousands of men and women, in the morning 
and in the evening, are stuck in this gridlock and are desperately looking for targeted investment 
in the N11 to alleviate the congestion�  I have written to the Minister about this many times and I 
have requested several meetings with him, all of which have been refused, which is why I have 
had to bring it to the floor of the House.  However, I have been working closely with some State 
agencies�  In April last year, following requests, Transport Infrastructure Ireland, TII, completed 
a needs assessment of the route around north Wicklow and it concluded that there was a serious 
congestion problem.  It helpfully identified targeted investment that was required.  Some of it 
related to upgrading junctions and some related to a third lane being provided between junc-
tion 6, which is the central Bray exit, and junction 8�  The report states: “Any further delay in 
investment in this section of the M11/N11 will lead to further increases in congestion along the 
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corridor and indeed within the wider area; and will further constrain growth in the north and 
east of Wicklow and the Dún Laoghaire Rathdown area, as a result of reduced competitiveness 
and productivity�”

In December, TII informed me that it is proceeding with procuring professional services to 
start putting documentation together for the design of the pieces of road it has identified to al-
leviate congestion.  It also confirmed to me that no funding has been made available from the 
Department to proceed with the work�  We have a major road network, the N11, the main artery 
for commuters from Wicklow to and from Dublin�  We have a capacity study from the State 
which confirms that there is a serious and growing issue; a study from the State which identifies 
solutions to that issue; and a report from the State confirming that failure to invest will not only 
make it worse but will further harm economic development in the area, but unfortunately we 
have no funding�  I raise the issue in light of a recent An Bord Pleanála ruling on a development 
for the old Fassaroe area for 3,000 houses, an active open space, hopefully a sports campus and 
community hub and many local jobs�  An Bord Pleanála gave three reasons for refusing it�  Two 
would be easily dealt with by any future development plan but the third, which can only be dealt 
with by this Government and the Minister, is that with the congestion, the capacity on the N11 
simply does not exist to allow this to happen�  In the middle of a housing crisis, we have a devel-
opment ready to go which would provide approximately 3,000 houses, local jobs and a sports 
campus, but lack of investment in the N11 is probably the single biggest impediment to that�  
Given all that, does the Minister accept TII’s findings that the congestion is serious and getting 
worse and that failure to invest is damaging Wicklow and will continue to damage Wicklow 
and parts of south Dublin?  Does he accept that failure to invest is stopping the development of 
3,000 new houses in Fassaroe and everything that goes with that?  Will he commit to seeking 
further investment for the project to alleviate congestion on the N11?  Will he commit to seek-
ing the funding required for this upgrade in the forthcoming capital investment plan?

17/01/2018AA00400Deputy Shane Ross: I thank the Deputy for raising the matter of this road, which I suspect 
I am as familiar with as he is, and particularly the difficulty which he is encountering in repre-
senting it�  I feel that what he is saying represents me as much as anybody else and maybe with 
more eloquence than I have done so far when I have made representations about this myself�  
As Minister for Transport, Tourism and Sport, I have responsibility for overall policy and fund-
ing for the national roads programme�  The planning, design and implementation of individual 
national road projects is a matter for TII under the Roads Acts 1993 to 2015 in conjunction with 
the local authorities concerned�  Within its capital budget, the assessment and prioritisation of 
individual projects is a matter in the first instance for TII in accordance with section 19 of the 
Roads Act�

The National Transport Authority has statutory responsibility for the implementation and 
development of public transport infrastructure in the greater Dublin area, including Wicklow�  
The NTA’s transport strategy for the greater Dublin area for 2016 to 2035 provides a framework 
for the planning and delivery of transport infrastructure and services in the greater Dublin area 
over the next two decades, including development of improved public transport links for Coun-
ty Wicklow�  Ireland has just under 100,000 km of road in its network and the maintenance and 
improvement of national, regional and local roads places a substantial burden on local authori-
ties and on the Exchequer�  There were very large reductions in Exchequer funding available for 
roads expenditure after the financial crisis because of the national financial position.  For this 
reason, the focus has had to be on maintenance and renewal rather than major new improve-
ments in recent years and I envisage that this emphasis on maintaining the assets we have will 
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continue into the next capital plan period�

The Capital Plan - Building on Recovery for 2016-2021 and the capital plan review alloca-
tions mark a significant step forward to restoring funding to the levels needed to maintain the 
road network in a steady state condition and allow for some investment in road improvement 
schemes.  The allocations and planned projects for the first years of the proposed ten-year 
capital investment plan will align with the existing capital plan as supplemented as part of the 
capital plan review�  As regards the M11-N11, as the Deputy said, a strategic study of this road 
corridor from its junction with the M50 to junction 14 at Cullenmore was undertaken by TII, 
working closely with Wicklow County Council, Dún Laoghaire-Rathdown County Council and 
the NTA�  This study provides an overview of the measures to enhance capacity on this section 
of road which could be implemented on a phased basis�

The additional funding being provided following the capital plan review will facilitate the 
start of work related to the findings of the corridor study.  In this context, I understand that it is 
the intention of TII to add this scheme to the pipeline of schemes at planning stage�  In this re-
gard, I can confirm that TII is appointing consultants to start work on the scheme appraisal and 
business case as required in the public spending code and the Department’s capital appraisal 
framework�  In conjunction with this, a safety scheme to provide a parallel service road to the 
southbound lane in Kilmacanogue is being developed and it is hoped that this project will pro-
ceed to construction, subject to planning approval, in late 2018�  I hope the Deputy will regard 
those two measures as progress�

As regards the timing for the implementation of measures identified in the M11-N11 cor-
ridor study, following ten years of retrenchment there are many potential projects across the 
country in respect of national, regional and local roads�  The scope for progressing new road 
improvement projects will depend on the capital funding allocated to my Department under the 
proposed ten-year capital investment plan�  Given the many competing demands, the appraisal 
and prioritisation of projects in line with the requirements of the public spending code and my 
Department’s capital appraisal framework will be key to assessing which suitable major and 
minor national road projects can be advanced and the timeframe for implementation�  I will 
certainly keep in mind the Deputy’s representations and, indeed, my own self-interest when 
I am making those considerations�  That last remark is frivolous just in case it is taken up the 
wrong way�

17/01/2018BB00200Deputy Stephen S. Donnelly: I thank the Minister for his response, which he made in 
good faith�  Most of the answer is Civil Service boilerplate text�  It essentially says that future 
investments will be considered in line with the future investment strategy at some point in the 
future�  I acknowledge that minor work is being done to the southbound route at Kilmacanogue, 
which is useful�  However, much of the early morning congestion occurs around the village in 
the northbound route�  There is nothing in the reply that says there will be relief of the existing 
congestion�  It will get worse�  I appreciate there are demands for capital investment in roads 
all over the country but the N11 is an extreme case�  Anecdotally, every morning, given every 
road that could be reported on in the country by AA Roadwatch, early congestion on the N11 
features�  Most roads are not car parks by 6�45 a�m�  On top of that, there is a lack of public 
transport�  There is over-capacity on Irish Rail heading north in the morning�  The chief execu-
tive officer of the company told me that this will worsen over the coming years because no 
new rolling stock will be available�  Most of County Wicklow is not well served by buses and, 
therefore, the only available option for many workers from the county is to use the N11�  Will 
the Minister request from his Department or the relevant State agency a comparative analysis 
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to identify where the congestion is worst in the list of competing demands, which I accept?  
Which roads are the first to become congested in the morning?  If the N11 is on the list, I ask 
that priority be given this year to the design and implementation of the works identified by TII 
for the road.  North Wicklow has been identified as a high-growth area.  The development in 
Fassaroe will provide 3,000 houses in the middle of a housing crisis�  The biggest impediment 
to that is lack of investment in the N11.  Will the Minister factor that in?  Perhaps he will write 
back to me or we can meet to see if that can help expedite investment to alleviate the ongoing 
congestion�

17/01/2018BB00300Deputy Shane Ross: I may disappoint the Deputy in some ways�  I take his point about 
Fassaroe and the 3,000 houses, which is important�  He will, however, have to understand that 
the competing demands are overwhelming sometimes and it is difficult.  I cannot just come 
to the House and say, “Yes, you are going jump the queue”�  This morning, I met a delegation 
from Meath, which raised similar problems�  This is a countrywide issue and does not only 
affect Dublin�  I understand the case the Deputy has made�  The TII has acknowledged the 
problems he has identified in its report and it has addressed them but the problem is funding 
and priority�  It is something that we will undoubtedly address in the future�  The order in which 
projects is decided will be subject to the appraisal required under the public spending code�  
My Department examines the cost and urgency of projects on a regular basis and it will decide 
in co-operation with the NTA, stakeholders and me which are the priorities�  I take the points 
the Deputy has made.  Five phases are planned for the N11-M11.  The first phase is being ad-
dressed and if he wishes, I will meet him and discuss that with him�  I apologise if I have not 
replied to requests for meetings with him�  Of course, I will meet him�  That must be some hitch 
in the system�  I am happy to do that and I hope he will acknowledge that we will regard this as 
a problem which is a matter of urgency but along with many other problems which are matters 
of similar urgency on our roads�

17/01/2018BB00350Housing Provision

17/01/2018BB00400Deputy Richard Boyd Barrett: Since I was first elected to the House in 2011, I have been 
warning the Government that the failure to build council housing and the policy of selling off 
land and assets by NAMA, which could have been used for public and affordable housing, 
would generate a disastrous housing crisis.  For the first few years, the Government completely 
dismissed that warning�  Now that we have a housing crisis, which has become an emergency, 
the Government has finally acknowledged it but if the announcement yesterday in the news-
papers is anything to go by, far from the learning the lessons of its failed policies which have 
produced this crisis, the Government continues to persist with its addiction to privatisation and 
a dependence on private developers to provide the social and affordable housing we need when 
they patently will not do that because they are driven by profit.  We have been calling for a new 
State agency that will deliver housing for six years.  We said specifically that NAMA’s assets 
and resources should be used to deliver social and affordable housing�  Yesterday, the Taoise-
ach said that could be tricky because of state aid rules�  Let us be clear for the public what they 
are�  They are ideological, market driven rules of the EU which say the State cannot distort the 
market by building public housing or public infrastructure without private sector involvement�  
The Taoiseach says we cannot do that but we can have an agency, which will, according to the 
reports, assemble the hundreds of sites that are currently owned by the public and for the pur-
pose of delivering housing, these land banks will then be sold to private developers to construct 
private social and affordable homes as well are as for commercial use�  What on earth is the 
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Government doing setting up a new public private partnership handing over public land which 
should be used now to provide public and affordable housing?

I heard the Taoiseach say we do not just need council houses, we need affordable housing�  I 
agree, but where is the evidence that private developers or the private sector are going to deliver 
either of those things?  Private developers are in it for profit.  Average house prices in south 
Dublin are now €560,000�  What on earth makes the Government think private developers are 
going to make those prices affordable?

  With regard to the local infrastructure housing activation fund, LIHAF, funding the Gov-
ernment promised would deliver some affordable housing, we discover in the case of Cherry-
wood that it may deliver as little as 2% of the overall development as affordable, and even that 

will not be affordable because it will be in the region of €300,000�  What on earth 
is the Government doing?  It is planning to hand over 800 public sites to this new 
agency which, if it has to comply with state aid rules, will be majority privately 

owned by private developers in public private partnerships�  We look at what happened with 
Carillion during the week, where public private partnerships collapsed, resulting in schools in 
this country and across Britain being put in serious trouble because they were dependent on the 
private sector�

  I would like clarity on this plan�  I put it to the Minister of State that this is not the way 
forward�  What we need is public housing built on public land by a public construction company 
and local authorities�

17/01/2018CC00200Minister of State at the Department of Housing, Planning and Local Government 
(Deputy Damien English): thank the Deputy for raising this issue as it is very pertinent to the 
sustainable development of land in the coming years and ensuring we have the right structures 
and systems to deliver on our vision and ambition�  The Deputy refers to an article in today’s 
newspaper but it actually refers to a part of our national planning framework document which 
has been circulating here for the last year�  I raised this issue recently at the Committee on Rural 
and Community Development because it is one we have flagged in Ireland 2040 as a mecha-
nism to manage land�  That is what we are discussing here and it is what I will focus on�

The forthcoming national planning framework, Ireland 2040 Our Plan, estimates that by 
2040 our country will grow in population by 1 million people, who will need at least 500,000 
new homes, half of which are likely to be in key cities�  It is vital, therefore, that we implement 
planning policies that achieve compact, smart growth in both our urban and rural areas�  Draw-
ing on the positive experience and delivery achieved under the local infrastructure housing ac-
tivation fund, LIHAF, which incentivised Departments and agencies, in collaboration with local 
authorities, to pool resources in delivering a major enhancement of supply of serviced lands 
for housing, I expect that the new national development plan being prepared by the Minister, 
Deputy Donohoe, on behalf of the Government will deliver a number of initiatives to support 
sustainable growth in Ireland’s five cities and other large urban centres as well as in our small 
towns and villages.  This will involve using existing land sites, particularly infill sites in built-
up areas, which is a key element in preventing sprawl which is unsustainable and represents a 
backward step in proper planning�  Central to this will be a new approach to the delivery and 
location of the homes that society will need over the next decade and beyond�  We need an 
integrated approach to housing development and management of the land needed for housing, 
including publicly owned or local authority housing�  We also need mechanisms put in place to 
ensure a plan-led and delivery-focused approach to securing compact smart growth in line with 

3 o’clock
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the national planning framework principles and priorities�

The Government also recognises that to ensure that plans get implemented and that hous-
ing is built in a more affordable way, both by the State and by wider housing providers, as well 
as being more affordable to buy and rent for our citizens and households, the State must take 
a stronger role and lead in managing its own lands for strategic Government policy purposes�  
Again, we discussed at the Committee on Housing, Planning and Local Government and at the 
Committee on Rural and Community Development the need for local authorities to be in a posi-
tion of strength to manage land and to be able to dictate what happens on that land�  We must not 
just zone it and walk away, but actually make it happen in places where we want it to happen�

Recognising this public policy need and the need for cross-Government work, the Govern-
ment is considering the establishment of a new public development and renewal agency under 
the national planning framework that will work with local authorities and that will have the 
power and capacity either to use public lands or buy other lands in the right locations for future 
public and private housing provision that will be affordable for housing providers to develop 
and for people to buy or rent�  It is not about selling off State land�  It is about combining land-
banks in order that housing is built in a sustainable way and in the right place according to the 
timelines we want and at an affordable price, which is exactly what the Deputy has wanted for 
years�  He should not try to scaremonger and say it is about selling off State lands because it is 
not.  It is about trying to manage lands.  Whether we take this route, we have flagged it in the 
national planning framework and it is something we will tease out over the months ahead�

It is the intention that such an agency would work with local authorities in assembling and 
releasing key and strategic areas for renewal and revitalisation, and it will have access to pub-
licly owned but redundant or underutilised lands suitable for redevelopment designated by the 
Government�  Such an agency would also help to create a national centre of expertise in de-
velopment and renewal to ensure that existing lands are utilised to their fullest and best extent, 
and in a manner which complements the sustainable planning and development of our urban 
and rural areas�  The Government will be considering these issues fully in the context of the 
finalisation of the national planning framework and the national development plan in the com-
ing weeks�  It is to achieve proper land use and land management in order that we can achieve 
affordable housing, not just for the next two or three years, but for the next 25, 30 and 40 years�  
That is what we are about - looking ahead and putting the State in a position, with local authori-
ties, to be able to manage land and deliver housing�  We do not want just to talk about it but to 
make it happen.  That is what we are considering here and it has been flagged in the national 
planning framework for the past year�

17/01/2018CC00300Deputy Richard Boyd Barrett: With all due respect, I will acquaint the Minister of State 
with reality�  There are 96,000 families who are waiting up to 15 years on housing lists because 
they cannot afford the prices in the market, either for rental or purchase�  There are 8,000 peo-
ple, including 3,000 children, in emergency accommodation�  There are 70,000 people in mort-
gage arrears, many of whom face the possible repossession of their homes�  There are tens of 
thousands of people who are being evicted or face potential eviction because of rent increases 
by the private sector which wants to make more profit from the current crisis.

Against that background, the Minister of State is talking about an agency which is going 
to hand over, partially or fully, public land to private developers who in turn, supposedly, are 
going to give us social and affordable housing when there is no evidence whatsoever they will 
do that�  In Cherrywood, as I pointed out, a new town of 8,000 houses is being built�  While 
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the State has put a lot of money into that, and although it was on NAMA land that it sold to a 
private developer for a song, it appears we will only get 2% affordable housing for the money 
we put in�  That is not going to deal with the crisis�  There is no point in them building houses 
for €400,000 and €500,000 if the vast majority of people who work in this country or who are 
dependent on social welfare cannot afford them�  In fact, that is what led to the last crisis, given 
we had houses being built in their tens of thousands that nobody could afford�  What we need to 
do is build public and affordable housing on the public land we have and use the resources and 
cash of NAMA to build public and affordable housing that is not built for profit.  Instead, what 
the Government is proposing is more privatisation�

I will give an example�  Apollo House was sold to private developers and there is no residen-
tial or affordable housing there�  What is going to happen to Hawkins House, the Department 
of Health building, which is another site that could be used for public housing?  What about 
the motor taxation office?  Properties are being sold off to private developers and the public are 
getting nothing back�

17/01/2018CC00400Deputy Damien English: I again thank Deputy Boyd Barrett for highlighting the need to 
have good land use policies�  Our ambition with Ireland 2040 is to make sure we do not have a 
repeat of the housing crisis we have had in recent years which we are trying to manage our way 
through�  The Deputy might not like how we are managing this but we added-----

17/01/2018CC00500Deputy Richard Boyd Barrett: I see the reality�

17/01/2018CC00600Deputy Damien English: -----7,000 new social houses that were not there last year but 
which are in use this year�  Some 25,000 households who were not in a house last year are in 
a social house this year�  In the year ahead, there will be more than 8,000 new social houses 
available to the local authorities that were not there two years ago�  Despite all the Deputy’s 
complaining, we are making progress�  We all accept it is not enough today to solve the hous-
ing crisis but adding thousands of houses every year is the only way we are going to solve that 
housing crisis�  Despite what the Deputy would like us to do, we are making progress�

The discussion today is about making plans for the future�  It is, of course, a matter for the 
Government and the relevant Ministers, in this case Deputies Donohoe and Murphy, to reflect 
on the most appropriate and effective structures to deliver on our ambitious plans in Ireland 
2040�  Again, it is about where we build the next 500,000 homes, where we locate people and 
how we compact our cities and ensure rural Ireland’s towns and villages have life brought back 
into them�  That is what it is about�

17/01/2018CC00700Deputy Richard Boyd Barrett: It is about how people can afford to buy or rent them�

17/01/2018CC00800Deputy Damien English: As Minister of State, I have been tasked with chairing a new 
residential land management and development group within the Department on behalf of the 
Minister, Deputy Murphy, with the aim of overseeing and driving the strategic management and 
development of housing on State land, with monitoring and accelerating the delivery of hous-
ing on residentially zoned lands, particularly on strategic sites in areas of greatest demand, and 
with assessing the availability of residential development land�  I am keenly interested in how 
we handle this, and it is an issue we have discussed at committee on numerous occasions�  A 
development agency is worthy of consideration at national level, as it can provide an opportu-
nity for a new approach to Government land management that drives the renewal of strategic 
areas that are not being utilised to the full potential and delivers the strategic outcomes of the 
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national planning framework�

What the Deputy wants us to do is what we are trying to do�  On publicly owned lands, it 
is our job to deliver, and we will do so, thousands of social houses and affordable homes�  We 
own approximately 800 sites, which will provide for in or around 50,000 social and affordable 
houses�  The Deputy should not try to muddy the water�  We are doing what we are doing and 
are making progress�  He might not like that progress, but we are achieving it and are continu-
ing on our journey�

17/01/2018DD00200Section 39 Agency Staff Reimbursements: Motion [Private Members]

17/01/2018DD00300Deputy Dara Calleary: I move:

That Dáil Éireann:

notes that:

— there are many Section 39 organisations that receive funding from the Health 
Service Executive (HSE), though the true figure is unknown even by the HSE;

— these include hospices, disability organisations and other agencies that play a 
vital role in providing key services for communities across the country;

— Section 39 agencies had pay linkages, for many years, with the public service 
and received correspondence from the HSE directing them to apply the Financial 
Emergency Measures in the Public Interest (FEMPI) cuts;

— the Labour Court has made recommendations on this long-standing and ac-
cepted linkage;

— hospices receive up to 70 per cent of their funding from the State and are now 
facing service cuts;

— Section 39 employees work as hard and as diligently as those working in the 
public service and face the same recruitment challenges;

— current pay reductions will have a negative impact on the ability to recruit;

— there was an expectation that pay cuts in Section 39 organisations would rep-
licate the FEMPI cuts made in the public service and, therefore, an expectation that 
FEMPI pay corrections would also apply;

— the HSE are saying they need extra funding to correct the anomalies;

— the Department of Public Expenditure and Reform is expecting the funding to 
be found without acknowledging that this will have a significant impact on services;

— this current position is fundamentally unfair to Section 39 employers and staff;

— the Government’s response to the valid concerns raised by Section 39 organi-
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sations has been dismissive and has added to the feeling of frustration and anxiety 
felt by the employees of Section 39 organisations; and

— unions are now balloting for industrial action across Section 39 agencies and 
every effort should be made to defer such action; and

calls on the Government to:

— prevent industrial action taking place in Section 39 agencies, as this will have 
a negative impact on users of these services;

— address the anomalies and reimburse the FEMPI cuts as was expected;

— recognise that both the Department of Public Expenditure and Reform and the 
Department of Health need to take responsibility for this issue, primarily in order to 
prevent services being cut as a result of their ongoing inertia;

— cease passing the buck between departments and prevent cuts being applied to 
services in order to allow staff to have their FEMPI cuts restored;

— undertake a detailed analysis and commit to a process to reimburse the Section 
39 employees who have been paid public service rates and who had the FEMPI cuts 
applied to them;

— fully implement the Finance Reform programme in the HSE so that Section 39 
and Section 38 organisations can be easily identified; and

— establish a mechanism involving the Public Pay Commission and the Work-
place Relations Commission, whereby the issue of Section 39 pay disparity can be 
addressed�

I wish to share time with Deputies Kelleher, Michael Moynihan, Browne and Casey�

17/01/2018DD00400An Leas-Cheann Comhairle: Is that agreed?  Agreed.

17/01/2018DD00500Deputy Dara Calleary: I thank my Fianna Fáil Party colleagues for prioritising the issue of 
section 39 organisations as our first Private Members’ business of 2018.  Section 39 organisa-
tions are those bodies funded by the HSE that provide a range of vital health and disability ser-
vices across the country�  They include some of our local hospices, national organisations such 
as Rehab and the Irish Wheelchair Association, and local organisations like the Western Care 
Association in my constituency of County Mayo�  I welcome to the Public Gallery representa-
tives, including unions, of workers in section 39 organisations�  Others are watching in because 
they could not travel to Dublin, unable to take time away from their important jobs�

Could the Minister of State imagine being the person with ministerial responsibility for dis-
ability services without section 39 organisations and their workers?  His job is already difficult, 
but could he imagine how much more difficult it would be without the work they do?  If he 
can imagine that, why can the Dáil not give them their proper funding?  They provide essential 
services on a daily basis, including training and support to families in respite and to people 
with disabilities�  They make life-ending illnesses a little easier on the patient and the patient’s 
family�  Just as the Tánaiste did this morning, the Government keeps insisting that workers in 
section 39 organisations are not public servants, but no one can deny that they and these organi-
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sations provide an essential public service�

There has long been a link between the pay of those employed directly by the Government 
via the HSE and so-called section 38 organisations and those who work in the independent sec-
tion 39 organisations.  That link has been confirmed by the Labour Court many times.  It was 
confirmed by the Taoiseach to Deputy Micheál Martin in this Chamber on 8 November.  It was 
reiterated in the manner in which the HSE implemented wage cuts under the Haddington Road 
agreement in 2014 and previous arrangements�

I have a letter written by a HSE area manager to a section 39 organisation in 2013�  Among 
other points, it reads:

The clear intention is that all agencies including section 39 agencies are to make an ap-
propriate and proportionate contribution to the implementation of payroll and related cost 
reduction measures, in line with other publicly funded bodies��� The intention is that the 
menu of options and the underlying principles encompassed in the [Haddington Road agree-
ment] will also be applied in respect of section 39 funded agencies and other voluntary 
providers and that their grants from the HSE will be adjusted accordingly��� It is our inten-
tion [that is, the HSE’s] to include in service agreements with all agencies, including those 
funded under section 39 the condition that staff should not be remunerated at levels above 
the statutory pay scales�

This letter was written on 7 October 2013�  As such, it was clear in 2013 that the HSE was 
cutting its workers’ salaries and that it considered that section 39 workers had to take the same 
reductions�  They took them, as they also did in 2010�

If it was good enough then to apply reductions, why is the Minister of State now putting his 
head in the sand and not providing the HSE with the resources necessary to give increases in 
line with the pay restoration that the House discussed immediately prior to Christmas?  It suited 
the Government at the time to say that reductions had to be applied, but it is now saying that 
section 39 workers are not public servants and, therefore, not entitled to pay restoration�  The 
Government hammered them with the same cuts�

If someone is a home help worker, a palliative care nurse, a worker in disability services or 
working overnight in a respite house and employed by a section 38 organisation or the HSE, 
that person is on the pay restoration path�  If someone is doing all those vital jobs under a sec-
tion 39 organisation, that organisation will not have the resources to give him or her the same 
increase because the Government or the HSE has not provided the appropriate resources�

This situation cannot continue�  These organisations are losing workers to the HSE and sec-
tion 38 organisations�  Vital skills and professionals are being taken from them because of the 
pay apartheid�  Their capacity to provide essential services is being compromised on a daily 
basis�  As some of them are not in a position to commit contractually under part 2 of the services 
schedule to a specific range of service provision, given that they cannot guarantee the availabil-
ity of staff over this issue, the HSE is withholding further funding�  That is a double whammy 
for some of these essential organisations�

This cannot continue�  Members of the Dáil need to combine�  On behalf of section 39 
organisations, those who work in them and those who receive their services, it is time to say 
“Stop”�  It is time to put a process in place that will allow these workers to share in the pay 
restoration that their equivalents in HSE organisations are receiving�  It is time to stop passing 
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the parcel from the Department of Public Expenditure and Reform to the Department of Health 
and the HSE�  When that parcel is opened in the end, there is nothing in it for workers who are 
providing essential services�

17/01/2018DD00600Deputy Billy Kelleher: I welcome the opportunity to contribute on this issue, which we 
have been raising consistently for a number of months�  From meeting with section 39 organisa-
tions as our spokesperson on health and a constituency Deputy, it is evident that these bodies, 
which provide wonderful health care and disability services, will be incapable of functioning if 
this situation continues�  We cannot have dedicated people who are providing essential services 
to those who need them being unappreciated in terms of pay restoration�  While we welcome 
the unwinding of the pay cuts that were implemented in recent years, the idea that we would not 
address the rights and entitlements of section 39 workers is not acceptable�  It is essential that 
we address them�

I am primarily making this contribution because of the services that these workers deliver�  
From travelling the country in his role as the Minister of State with responsibility for disabil-
ity, Deputy Finian McGrath, knows well the importance of section 39 organisations and what 
they do.  Across the country, oversight, fiduciary duties, fundraising and capital investment are 
provided voluntarily�  We are simply asking that the State makes its contribution through pay 
restoration for the workers providing these essential services�  We are not asking for anything 
beyond that�

It is incumbent on the Minister of State and the Government to at least put a process in place 
between now and March to address these issues�  The Government must determine how many 
section 39 organisations there are and budget for their cost implications�  All this must be done 
soon�  The matter must be referred to the Workplace Relations Commission, WRC, and the 
Public Service Pay Commission, PSPC, if we are to start unwinding the pay cuts and ensure 
parity between section 38 workers and section 39 workers�  If the Government does not do this, 
there will be a continual downgrading of essential services in communities across the country�  
Organisations will not be able to guarantee services because they will not be able to retain or 
recruit staff�

The Government is getting exceptional value for money�  The many audits of section 39 
bodies that were conducted during the downturn showed the majority to be exemplary in their 
financial prudence and efficiencies.  In my constituency there are many such examples.  It is 
evident across the county of Cork and the country and every Deputy is aware of it�  We need to 
ensure the Government acknowledges the importance of the role they play and is upfront on the 
issue of pay restoration in order that the workers will have their basic rights and entitlements 
restored, just like workers in section 38 organisations and the rest of the public service�  The 
Government must also ensure those who depend on the services provided will have an opportu-
nity to avail of them from workers who have parity of esteem with those in section 38 organisa-
tions and the broader public service�  I commend the motion to the House�

17/01/2018EE00200Deputy Michael Moynihan: I commend Deputy Dara Calleary on tabling the motion and 
welcome the opportunity to speak about this very fundamental issue�  I know that the Minister 
of State met representatives of St� Joseph’s Foundation in Charleville on 12 January 2017 when 
they outlined to him the issues involved in pay restoration.  I will speak specifically about how 
the issue is affecting St. Joseph’s Foundation and the deficit in funding.  Everyone must accept 
that section 39 organisations are doing absolutely massive work�  St Joseph’s Foundation has 
been a service provider for 50 years�  It has been expanding the services it provides�  It is look-
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ing at new therapies and better ways to help young people with disabilities�  It provides care 
from the cradle to the grave�  Its interaction with the local community and the way in which it 
supports it through fundraising are second to none�  However, organisations such as St� Joseph’s 
Foundation are at a crucial juncture and what happens in 2018 will define them.

We are calling on the Government to ensure flexibility on the block grant section 39 organi-
sations must negotiate every year with the HSE�  There is no give or encouragement from the 
HSE which is constantly looking for cutbacks, value-for-money audits and so forth�  There is 
no doubt that funding for the organisations has been pared back to the bone in the past ten years 
and what happens in 2018 will tell a lot in how they move forward in recruiting and retaining 
staff if they do not receive adequate funding from the HSE�  The staff and boards of organisa-
tions such as St� Joseph’s Foundation work so hard to comply with HSE regulations and bud-
gets�  We are at a critical point and it will be a crying shame if critical services for clients of all 
ages are cut back because of staff shortages�  We were told back in November that there was 
reason to be hopeful with regard to pay restoration, but we are now in January and the issue is 
nowhere near to being resolved�  Pay restoration must be top of the agenda�  I appeal to the Min-
ister of State to take this on board�  This is not just another Private Member’s motion; it deals 
with a very serious issue that is affecting people at all levels and we need action to deal with it�  

There are many other issues facing disability services�  This morning I raised the issue of in-
surance costs�  There are also issues for service providers in complying with HIQA regulations 
without the provision of additional funding�  One arm of the HSE is stating the service provid-
ers must comply with regulation A, B and C, while another is refusing to provide additional 
funding to enable them to do so�  This will cost services for people who badly need them unless 
the Government agrees to increase the block grants to section 39 organisations�  It will not be 
enough to increase the grant in 2019 or 2020; this is a critical year for the organisations�  I am 
grateful to have had the opportunity to contribute to the debate�

17/01/2018EE00300Deputy James Browne: I welcome the opportunity to speak in favour of pay restoration for 
employees of section 39 organisations�  I commend Deputy Dara Calleary and the Fianna Fáil 
Party on tabling the motion�  

Section 39 organisations operate on a voluntary basis and provide a wide range of vital ser-
vices such as hospice care, disability support services and home help services�  They do amaz-
ing work that, to all intents and purposes, the State should be doing�  They provide exceptional 
value for money and release the State from significant levels of expenditure.  In my constitu-
ency of Wexford there are numerous section 39 organisations which are doing commendable 
work for local communities�  They include St� Aidan’s Day Centre in Gorey, New Ross Com-
munity Hospital, the Ardaoíbhínn community initiative in Wexford town and the County Wex-
ford Community Workshop in Enniscorthy�  Pay restoration for section 39 organisations should 
not require a Private Members’ Bill�  It is wholly inadequate that the Government is continuing 
to turn a blind eye to the unfairness for employees of section 39 organisations�

I tabled a parliamentary question on this issue in October 2017 and was disappointed with 
the reply from the Minister for Health�  In his reply he pointed to the responsibility of those 
working in section 39 organisations to negotiate their own salaries�  However, he conveniently 
ignored the fact that the HSE was the body that provided the funding to deliver agreed services 
which required an appropriate level of staffing to do so.  In many ways, the answer reflected the 
Government’s ambivalence, inaction and detachment on the issue�  When the last Government 
cut funding to the organisations, front-line staff suffered significant pay reductions.  They suf-
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fered significant pay cuts as part of the wider public sector pay reductions imposed by the last 
Government�  However, staff in the organisations have not been given a pathway to pay resto-
ration in line with their colleagues in the public sector�  Historically, there was a link between 
public sector workers and section 39 staff and now that the State’s finances are in a healthier 
position, funding for section 39 organisations should be increased to allow for pay restoration 
in the same manner as it has occurred for public sector staff�  The organisations are losing es-
sential staff to the HSE and section 38 organisations and their vital work is being undermined�  
It is vital that the Minister seek additional funding from the Department of Public Expenditure 
and Reform to increase the annual funding for section 39 organisations, with the express inten-
tion of bringing about pay restoration�  Leaving it up to the management of the organisations to 
choose between restoring pay and maintaining services for the most vulnerable in society is an 
abdication of responsibility by the Minister and the HSE�  The staff do work that is on a par with 
that done by their public sector colleagues and they are entitled to pay parity�

17/01/2018EE00400Deputy Pat Casey: I welcome and support the motion tabled by my Fianna Fáil colleague 
Deputy Dara Calleary to highlight the issue of pay restoration in section 39 organisations which 
must happen immediately if we are to have equal pay for equal work in the public service�  
Wicklow Community Services and the Ardeen Cheshire Home in Shillelagh are excellent ex-
amples of organisations that provide much needed support for vulnerable people and families in 
County Wicklow�  These support services are excellent, with dedicated and hard-working staff�  
The Government has consistently washed its hands of the issue and dismissed this unjustifiable 
inequality for far too long�  This has caused even more stress and frustration for section 39 or-
ganisation workers in County Wicklow�  Staff feel undervalued and under-appreciated because 
of the dismissive attitude taken by the Government�  This means that section 39 organisations 
are struggling to retain and recruit staff�  Pay disparity is affecting the provision of vital services 
in County Wicklow, on which many people rely�  It is also placing section 39 organisations un-
der huge financial and service pressures and industrial action may occur in March unless there 
is a resolution�  It is important to recognise that if section 39 organisations were to stop provid-
ing services, it would cost the State far more to provide them in County Wicklow and elsewhere 
and, in many cases, they would not be provided at all�  It is time for fairness and immediate pay 
restoration�

17/01/2018EE00500Minister of State at the Department of Health (Deputy Finian McGrath): I thank Depu-
ties for raising this important matter and providing us with an opportunity to debate it in the 
Dáil�  I welcome our friends and colleagues from section 39 organisations who are in the Visi-
tors Gallery and thank and commend them for their work�  I have met many of them in the past 
two years as Minister of State with responsibility for people with disabilities�  I have made no 
secret of the fact that I have great sympathy for the workers who are affected by this issue�  As 
Minister of State with responsibility for people with disabilities, I understand the importance 
of the work done by section 39 organisations�  They are particularly important in the disability 
sector, more so than in other parts of the health service�

The Government is not putting its head in the sand on this issue�  We are very aware that 
pay disparity within the public health sector is an increasing problem for section 39 organisa-
tions�  That is why the Government is not opposing the original motion tabled by Fianna Fáil�  
However, we are opposing the amendment�  Our objective is to put in place a process to resolve 
the impasse�  The Independent Alliance is very strong on this issue�  I am sitting beside my col-
league, the Minister of State, Deputy Moran, who has met the staff and the unions�  The Min-
ister of State, Deputy Halligan, has met the unions as well�  We have all sat down and listened 



Dáil Éireann

724

very carefully�  The Minister, Deputy Ross, and the former Minister of State, Deputy Canney, 
are also very supportive of these efforts�

17/01/2018FF00200Deputy Dara Calleary: What about Fine Gael?

17/01/2018FF00300Deputy Finian McGrath: We are listening to those who are putting forward their issues�  
We have been listening in recent months�  That is why we have met those I have mentioned�  
We know this issue needs to be addressed�  It is a complex matter that needs careful thought and 
consideration if a solution is to be reached�  

Under section 39 of the Health Act 2004, the HSE funds organisations by means of a grant�  
The service level agreements that the HSE has in place with voluntary providers set out the lev-
el of service that is to be provided through those grants to individual organisations�  The value 
of these grants can range from millions of euro to just a few thousand euro�  I will put the scale 
of what is involved here into context�  In 2016, the HSE provided over €874 million in grants to 
2,240 organisations under section 39 of the Health Act 2004�  The motion we are debating calls 
for FEMPI cuts to be reimbursed “as was expected”�  As employees of section 39 organisations 
are not public servants, however, they are not covered by public service stability agreements�  
This crucial point is accepted by people on all sides of the argument�

It is important to be aware that there are many organisations involved in the community and 
voluntary sector�  We need to bear in mind the number of people involved�  This goes beyond 
the health sector�  In a response to an oral parliamentary question on this matter in Decem-
ber, the Minister for Public Expenditure and Reform estimated that as non-public servants, the 
number of staff working in these organisations could exceed 100,000�  Approximately 300,000 
people are working directly for the State�  The State cannot afford to increase the number of 
public service workers by approximately one third, and it does not want to do so�  The staff of 
these organisations were not subject to the FEMPI legislation which imposed pay reductions�  
Section 39 organisations are not obliged to pass on any pay reductions to their staff members, 
and nor are they obliged to provide for any pay restoration that may be negotiated as part of 
public service agreements�

It is a matter for each section 39 organisation, as the employer, to negotiate salaries with 
its staff as part of the employment relationship and within the overall funding available for the 
delivery of agreed services.  All agencies had their budgets cut during the financial crisis and 
were expected to make savings�  As a large part of the budget of each organisation is spent on 
pay, the pay budget was the logical place to start�  It is understood that pay cuts were imposed 
on section 39 employees, but it is not clear how these cuts were applied�  We have heard that 
different organisations did different things�  There may have been increment freezes�  All re-
cruitment may have been stopped�  The number of staff working in the agency may have been 
reduced over time�  They needed to do more with less, and this is what they did�  An exercise 
needs to be carried out to establish the true extent of the pay cuts that may have been applied�  

This gives rise to other questions�  If the HSE funds just 70% of the budget of an organisa-
tion, such as a hospice, and it is found that the staff were subject to pay cuts, how is restoration 
to be applied?  Should the HSE fund restoration to all staff in that organisation, but just to the 
value of 70% of the cut?  Should it fund restoration of the full value of the cut to just 70% of 
staff?  If an organisation receives a grant of just a few thousand euro from the HSE under sec-
tion 39 of the 2004 Act, should the HSE be responsible for restoring pay cuts which the man-
agement of that organisation applied to staff?
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It is clear that this complex issue needs to be carefully managed�  It has been the subject of 
discussion between the Minister for Public Expenditure and Reform, the Minister for Health 
and their officials for some time.  I do not accept the claim in this motion of “passing the buck” 
or of “ongoing inertia” on the part of the Department or its officials.  Along with my Indepen-
dent Alliance colleagues, I have been raising this issue at Cabinet level�  There is heightened 
urgency with regard to this issue because industrial action in a number of these organisations 
is threatened for 14 February�  The Minister for Health and I are committed to doing all we 
can to ensure there is no disruption to the delivery of services�  The Minister, Deputy Harris, 
has instructed the HSE to enter into a process of engagement with section 39 agencies in the 
health sector to establish the factual position regarding pay reductions and pay restoration�  It 
is anticipated that this process will bring about the necessary clarity and transparency and will 
ultimately lead to an agreed way forward for all the parties involved�  My Independent Alliance 
colleagues and I strongly support this move�  We hope it will lead to a resolution and avoid the 
negative impacts of industrial action�

I have devoted my time as Minister of State with responsibility for people with disabilities 
to working on developing better services and increasing investment�  I have had some success, 
given that almost €1�8 billion has been allocated for disability services in 2018, which is almost 
€92 million more than was available in 2017�  The Independent Alliance got this over the line 
when the programme for Government was being drawn up�  I am aware of how hard-fought it 
was to get this additional funding�  The Independent Alliance is very strong on this issue�  We 
want to ensure the staff on the ground receive part of this funding�  I am happy that a process 
of engagement will be undertaken with the section 39 bodies�  We cannot allow some sort of 
blanket restoration to all these agencies�  It would not be right and it would not be proper�  Tax-
payers’ money needs to be used in the best and most efficient way.  We should not have it any 
other way�  We need to proceed with caution�  The Independent Alliance will do its best in the 
interests of the people who use these services�  We have a plan and a vision for the disability 
sector�  We want to invest in and reform these services�  We want to ensure people with disabili-
ties and ill people who are receiving services from section 39 organisations are at the centre of 
those services�  That is why the Independent Alliance will be pushing very hard on this issue�  I 
strongly commend and thank all those who work in these services�  I want to ensure those staff 
want to work in these services, are well-paid and are looked after in the future�

17/01/2018FF00400Deputy Jonathan O’Brien: I would like to share time with Deputies Pearse Doherty, Cao-
imhghín Ó Caoláin, David Cullinane and Louise O’Reilly�

17/01/2018FF00500An Leas-Cheann Comhairle: Is that agreed?  Agreed.  I ask the Deputies to exercise self-
discipline because I will not be interrupting them�

17/01/2018FF00600Deputy Jonathan O’Brien: That is okay�  We are very disciplined in this party�  We will be 
supporting this motion�  Unlike the Government, we will also support the amendment proposed 
by Solidarity-People Before Profit.  While the Fianna Fáil motion does not address all the issues 
we would like to see addressed, it addresses the fundamental issue of equal treatment of all sec-
tion 39 workers in relation to pay restoration�

I had a speech prepared, but then I listened to the Minister of State�  It is not very often that 
I disagree with him, but I have to say that his contribution to this debate was quite insulting to 
many of the section 39 workers, to be honest�  I refer to his statement that these “organisations 
are not obliged to pass on any pay reductions to their staff members”�  It is very clear that the 
pay of such staff has been reduced�  If, the Minister of State asked, the Health Service Execu-
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tive is only funding 70% of an organisation’s budget, should only 70% of the pay that was cut 
be restored�  It would be insulting to do so considering that the affected front-line workers save 
the State a fortune by doing jobs the Government, through the Department of Health, should be 
doing in many areas�  All the pay cuts were applied to them over the years and the unfairness 
that applies in respect of pay restoration must be addressed�

The Minister of State indicated he had great sympathy with the workers in question�  They 
do not want sympathy�  They want their pay restored as quickly as possible and to the same 
extent as it is being restored for all other public sector workers�  When the pay of these workers 
was being cut, they were treated as public sector workers�  Now that pay is being restored, we 
are being told they are outside the relevant agreements and the matter is one for the organisa-
tions in question to address�  This is a load of codswallop�  The Government must step up to the 
plate and recognise the value these workers are delivering to citizens, whether terminally ill pa-
tients, people receiving hospice care or disabled persons�  They do a tremendous job and while 
it is fair to praise and commend them, it will not put food on their tables or a roof over their 
heads�  The Minister of State must step up to the plate�  He argued he was not passing the buck 
but that is precisely what he is doing�  The Government must take responsibility for this issue�

17/01/2018GG00200Deputy Pearse Doherty: Cuirim fáilte roimh spiorad an rúin seo atá os ár gcomhair inniu�  
Ba é seo ceann amháin de na gnéithe is measa a bhí ag baint leis na bearta déine a bhí curtha 
i bhfeidhm ag an troika Éireannach - Fianna Fáil, Páirtí an Lucht Oibre agus Fine Gael - mar 
cuireadh oibrí amháin in éadan oibrí eile agus an earnáil phríobháideach in aghaidh na hearnála 
poiblí�

Tá achan cuma ar an scéal go bhfuil sé doiligh sean-nós a bhriseadh agus an Rialtas fós ag 
iarraidh deighilt mhór a chruthú idir oibrithe�  Is le ceisteanna comhionannais a bhaineann sé 
seo go príomha�  Ní raibh aon dul as ag na hoibrithe nuair a bhí na ciorruithe á ndéanamh ag 
an Rialtas�  Anois, cé go bhfuil fás ag teacht ar an gheilleagar, níl comhionannas san áireamh�  
Throid oibrithe in eagraíochtaí alt 39 cath crua ionas go n-aithneofaí iad mar sheirbhísigh poiblí 
agus aithníodh iad mar sheirbhísigh poiblí nuair a bhí na ciorruithe ag teacht�  Ach anois tá an 
stádas sin bainte díobh agus athchóiriú i gceist�  Tá na hoibrithe á roinnt ag na daoine i gcum-
hacht�

Tá cúpla rud faoin rún seo nach bhfuil mé go hiomlán sásta leo�  Tá easpa béime á chur ar 
ceisteanna rialachais agus cuntas�  Ba chóir dúinn ár n-aird a dhíríú ar dhínit na n-oibrithe ar 
an líne thosaigh a thabhairt ar ais�  Ní dtig linn luach a chur ar na seirbhísí atá á soláthar acu lá 
i ndiaidh lae�  Tá comhartha ceiste fós ann ó thaobh conas a chaitear an maoiniú atá tugtha do 
heagraíochtaí alt 39�  Thabharfadh rún níos fearr freagair ar an cheist seo�

Thug mé sracfhéachaint do forógra toghchánaíochta Fhianna Fáil le haghaidh an gealltanas 
seo a haimsiú, ach caithfidh mé a rá nach raibh mé ábalta é a fheiceáil.  D’admhaigh siad nach 
bhfuil a fhios acu cé mhéad a chosnóidh sé seo, ach geallann siad é a chur i bhfeidhm ar scor 
ar bith�  Ba cheart d’achan duine, páirtí agus Teachta Dála sa Teach seo a rá gurb é inniu an lá a 
gcuirfimis plean i bhfeidhm chun cothrom na Féinne a thabhairt do hoibrithe in eagraíochtaí alt 
39, ní hamháin rún gan bhrí le haghaidh na cinnlínte a bhaint amach�

Tugaim mo chuid tacaíochta don rún seo�  Tacaíonn mo pháirtí leis an cheart atá ag achan 
oibrí le pá cothrom is oiriúnach a thuilleamh�  Níl dabht ar bith go bhfuil lorg na déine fós le 
feiceáil, cé go bhfuil fonn orainn é seo a shéanadh�
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17/01/2018GG00300Deputy Caoimhghín Ó Caoláin: The subjects of concern at the heart of this Private Mem-
bers’ motion are not the entities referred to as section 39 agencies but the employees of these 
bodies, the thousands of ordinary, decent workers who provide essential services and supports 
that focus on the needs of people with intellectual and learning difficulties and an ever growing 
number of senior citizens�  They are people who face all the same demands and responsibilities 
in life as everyone else�  They are not different, and in a recovering economy they must not be 
left behind�  That, however, is what is happening�

They had their pay rates cut at the insistence of the Health Service Executive in line with 
their public service counterparts under the so-called financial emergency measures in the public 
interest, FEMPI, cuts�  The Government, in its various guises, namely, the Department of Public 
Expenditure and Reform and the Department of Health and its agents, the HSE, is refusing to 
restore the block grants to the section 39 agencies to allow these organisations to restore pay 
rates to their employees in line with what is happening across the public service�  How can the 
Government insist that the wages of the workers in question be cut in line with those of another 
set of employees, while refusing to restore the pay of the workers in question in line with pay 
restoration for their public service counterparts?  It cannot sustain this argument because unless 
the block grants are increased appropriately, the section 39 agencies will not be able to restore 
their employees’ pay�  The alternative would be further service reduction to those most in need�  
That option cannot be contemplated�  There must be no service cuts�  There can only be restored 
provision to allow for restored parity of pay�

There are some heavy hitters among the list of section 39 agencies�  One could argue that a 
small number of them may have independent capacity to address the need to restore pay rates�  
The Minister of State should make no mistake about this, however, because the overwhelming 
number of section 39 agencies have no such wherewithal and are wholly reliant on State support 
through the HSE to sustain and develop the much-needed services and supports they provide�

Section 39 agencies have service level agreements with the HSE to provide services at a 
community level in the areas of intellectual disability, learning disabilities and sensory needs�  
While section 39 agency employees are not public servants, they had their pay rates cut in line 
with public servants on the instruction of the HSE�  There is no doubt that there is a direct link 
between the pay rates of these two sets of workers�  This link cannot operate only in one direc-
tion�  If a linkage is made when cuts are implemented, a linkage must also be made when pay 
restoration takes place�

Since the commencement of pay restoration to public servants through the Haddington Road 
and Lansdowne Road agreements, section 39 agencies have sought the restoration of their block 
grants to allow for the reversal of the pay cuts imposed on their employees�  The HSE has thus 
far not moved, however.  The Taoiseach confirmed the pay linkage in the Dáil before Christmas.  
It is now past time that he translated his words into actions by having this glaring anomaly and 
injustice addressed by his Ministers and their Departments�  I urge unanimous support for the 
motion before the House�

17/01/2018GG00400Deputy David Cullinane: After reading the Minister of State’s speech, I agree with an 
Teachta Jonathan O’Brien that it is an insult to workers in section 39 organisations�  It is also 
full of contradictions�  It is amazing that the Minister of State made it because he essentially 
argued that section 39 organisations were not obliged or forced to cut the pay of their staff�  He 
then acknowledged, however, that the Government cut the funding of these organisations and 
stated that by doing so-----
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17/01/2018GG00500Deputy Finian McGrath: I did not cut their funding�

17/01/2018GG00600Deputy David Cullinane: I did not interrupt the Minister of State�  He should take his 
medicine by listening for two minutes without interrupting�

17/01/2018GG00700Deputy Finian McGrath: I did not make the cuts�

17/01/2018GG00800An Leas-Cheann Comhairle: Please allow Deputy Cullinane to continue, without inter-
ruption�

17/01/2018GG00900Deputy David Cullinane: Having acknowledged that the State cut the funding of section 
39 organisations, he stated that a good place to start in terms of making savings would be to cut 
salaries given that these organisations spend a large part of their budgets on pay�  Bizarrely, he 
then stated that the pay of employees in section 39 organisations should be restored but he did 
not know how this should be done�  This is a complete abdication of responsibility�

The Minister of State does not have a plan and he and the Government are behaving like 
headless chickens�  They do not know what to do because they do not want to do the right thing�  
Despite knowing that cutting the funding of section 39 organisations would reduce the funding 
available for staff pay, the then Government, which included the Labour Party, proceeded to do 
so�  It now does not have a plan to support the affected workers and ensure they get their money 
back�  Rather than making a speech in which he says nothing, the Minister of State should have 
outlined a plan in order that the workers present in the Public Gallery and those protesting for 
their just entitlements outside the Dáil, which they should not have to do, get what they deserve�  
The onus is on the Minister of State and Department�  He must return to the Chamber with a 
plan rather than waffling and using words that insult the affected workers.

17/01/2018HH00100Deputy Louise O’Reilly: I was rather shocked when I heard the Minister of State talking 
about how marvellous the Independent Alliance is, what saints those involved are and what 
great work they are doing�  It may be a case of the federation versus the alliance�  I have before 
me a letter from the National Federation of Voluntary Bodies�  The view of the federation is 
clear�  The letter was written on behalf of section 39 member organisations that have fully com-
plied with FEMPI legislation as well as the Haddington Road and Lansdowne Road agreements 
in the period since 2010�  Pay cuts in respect of staff employed by these organisations were 
implemented to ensure compliance with the then revised Department of Health consolidated 
salary scales�

In 2010, when Fianna Fáil cut the grant, I represented those workers�  We were under no il-
lusions where the instructions were coming from: they were coming from Government�

What did the Minister of State, Deputy McGrath, do when he came to power?  He picked it 
up and ran with it�  He instructed those agencies to cut the pay of their workers�  Now, he is say-
ing they were only subject to a 70% cut or that they were only 70% funded�  They had a 100% 
pay cut�  They deserve 100% pay restoration and nothing less�  It is an insult to those people for 
the Minister of State to come to the House and read out what he read�  Day in, day out they work 
hard�  They do not have public service pensions or job security�  They are entirely dependent on 
the block grant, as the Minister of State knows�  The block grant funds everything they do�  Car-
ing for people, minding them and looking after them is labour-intensive�  Labour costs represent 
the biggest chunk of the money they spend�  Of course wages were cut and the Minister of State 
knows it�  They were cut 100% in many instances, exactly in line with the FEMPI legislation�
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I thank Fianna Fáil for bringing forward the motion�  If those in Fianna Fáil have any humil-
ity, they would apologise for what they did to those workers�  Fianna Fáil started the cuts and 
then Fine Gael and the Labour Party picked up and ran with further cuts�

17/01/2018HH00200Deputy Sean Sherlock: We started to unwind FEMPI�

17/01/2018HH00300Deputy Louise O’Reilly: Staff in section 39 organisations are now far behind those in 
analogous grades within the public service�  They are seeking a pathway back�  They need a 
pathway to pay restoration�  It is the least they deserve�

We outsource a good deal of work from the health service to these agencies�  It is not fair 
to disrespect repeatedly these workers�  They are delivering a service that the State should be 
providing.  For that reason, Sinn Féin will be supporting the Solidarity-People Before Profit 
amendment�  We believe that it will take time and that it will be onerous�  We understand the 
process will be complicated because we know all the various elements that are involved�  We 
believe the Minister of State should make a statement of recognition to the effect that these 
workers do the same work as their counterparts in the public service�  The principle of equal 
pay for work of equal value holds�  The Government has an opportunity to send a message�  
The Government either values their work in the same way as it values the work of those in the 
public services or it does not�  The Government has an opportunity�  I echo the call from Teachta 
Cullinane for the Minister of State to come back to the Chamber and give them the support and 
assurance they need�

17/01/2018HH00400Deputy Alan Kelly: I intend sharing time with my colleague, Deputy Sherlock�

I welcome the motion�  I will set out some history for colleagues�  The cuts were introduced 
in 2010�  The Labour Party started unwinding FEMPI in October 2014�  I am keen to set the 
record straight on that point�

I welcome to the Gallery my colleagues from the various unions, including my union, SIP-
TU, as well as all the workers who I have met on numerous occasions�

I listened to the speech of the Minister of State and I have a copy of it before me�  I had a 
flashback to some years ago when I served in government and sat where the Minister of State is 
sitting�  I remember when the Minister of State was in opposition�  If he was in opposition now 
while this debate was under way I can imagine how he would perform�  The Minister of State 
has certainly done a volte face and changed totally in the meantime�  The Minister of State says 
he knows the issue needs to be addressed�  He said it is complex and needs careful thought and 
consideration to reach a solution�  Can the Minister of State imagine if it was three years ago 
and he was sitting in another seat?  Can he imagine what he would have said?  He would not 
have accepted the speech he has just given�  He would not have accepted the speech put before 
him which he read with passion�  I have no doubt the Minister of State has passion for the dis-
ability sector�  I genuinely know that for many reasons, as the Minister of State is aware�

This is unacceptable�  It is unacceptable that we are even discussing and debating the mat-
ter tonight�  At the core of this is the fact that workers who are side by side are being paid two 
different wages through no fault of their own�  We know there are up to 12,000 of them�  We all 
know them�  They are in all our constituencies�  I have many relations and friends who work 
in section 39 organisations.  The fact is these people, who have to be as qualified as their HSE 
counterparts, are being paid a different wage�  That is unacceptable from a labour point of view 
and from the point of view of the health service they provide�
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This is a point I am keen to explore�  The services are being depleted�  The service being 
delivered is being impacted by the fact that these people are leaving�  I know this directly from 
highly qualified people working in the sector.  In one case, a person spent six years in college.  
These people are leaving the service even though they have a vocation for the work they do in 
intellectual disabilities�  They are leaving because they cannot live on the wages they are being 
paid - it is as simple as that�  They cannot live or hope to prosper or move on in life and do the 
normal things that everyone does�  This has to be addressed as a priority�  This should be the 
number one priority for the Minister of State�  He should deal with this as quickly as possible�  
This must be dealt with; it is not simply an anomaly�

It is not only about workers, although they are at the core of it�  It is also about the service 
users�  They are being badly affected�  People will down tools�  There will be a strike if the mat-
ter is not dealt with or if a pathway towards dealing with it is not found�  These are reasonable 
people�  They have been very patient but they have been left behind�  They are going to have 
to take action.  Is that what it is going to take?  Is it going to have to get up to that stage for the 
Minister of State to do his job and actually stand over what he believes in?  Do the Minister 
of State and the Independent Alliance have the capacity, despite all the talk, to deliver this in 
government?  That is the core issue.  Does the Minister of State have the capacity to deliver 
something so fundamental and something that he believes in for these workers and the service 
users?  Service users are being affected because the workers cannot stay on the wages they are 
being paid�  That is the key question for the Minister of State�  I hope he will be able to answer 
it in the coming months for all concerned�

17/01/2018HH00500Deputy Sean Sherlock: We are supporting the Fianna Fáil motion�  I support some of the 
points made by members of Fianna Fáil, especially the Cork members and Deputy Michael 
Moynihan in particular�  Deputy Moynihan referred to one of the organisations in Cork�  Most 
Oireachtas Members from Cork met the organisation in the past week or so�  Those involved 
articulated to us that they are in a position where they received approximately €17 million from 
the HSE�  The overall turnover of the organisation is €20 million�  The organisation gets ad-
ditional moneys through various other subscriptions�  Already, employers’ liability insurance 
costs €500,000�  The organisation is already down €500,000 on the €20 million before it opens 
its doors on 1 January�

I support the point made by Deputy Moynihan.  We are hitting an inflexion point where the 
very existence of the section 39 organisations is being threatened by virtue of the fact that their 
overall costs are increasing exponentially such that their ability to deliver the essential services 
is being impeded and impinged in a major way�

The motion before us seeks to address the inequality that exists between workers who are 
doing the same job on the same shop floor but getting different rates of pay.  It needs to be sup-
ported and I was hoping the Minister’s response would contain a more thoughtful exposition 

of how difficult it is for section 39 workers who are seeking to have their rights 
vindicated.  If there is a possibility of industrial action, it is not sufficient for the 
Minister to say it has been the subject of discussion between the Minister for Pub-

lic Expenditure and Reform and the Minister for Health, or between their officials, for some 
time�  He said the Minister for Health had instructed the HSE to enter into a process of engage-
ment with section 39 agencies in the health sector to establish the factual position regarding 
pay reductions and restoration�  Am I to interpret the Minister as saying there will be a move 
by Government to equalise the situation?  The Minister is nodding but is he saying there will 
be a restoration of pay for section 39 workers?  The Minister has stopped nodding but he is still 

4 o’clock
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smiling�  I am hopeful there is something in the Minister’s language that gives some comfort 
to those workers in advance of 14 February�  I was hopeful there would be more clarity from 
the Minister because despite the fact that, as he stated, there was an extra €92 million spend on 
disability services in 2017, for which I give credit to him and his colleagues in the Independent 
Alliance, we are not seeing any evidence of it in the section 39 organisations which Oireachtas 
Members from Cork met last week�  We need the Government to articulate how that extra spend 
is translating into real benefits for these organisations because they are still put to the pin of 
their collar and their future sustainability is still at risk�

  We support the motion and I hope the engagement with the HSE leads ultimately to the 
restoration of pay�

17/01/2018JJ00200Deputy Mick Barry: I move amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“notes that:

— there are many Section 39 organisations that receive funding from the Health Ser-
vice Executive (HSE), though the true figure is unknown even by the HSE;

— these include hospices, disability organisations and other agencies that play a vital 
role in providing key services for communities across the country;

— Section 39 agencies had pay linkages, for many years, with the public service 
apart from pensions and received correspondence from the HSE directing them to apply 
the Financial Emergency Measures in the Public Interest (FEMPI) cuts;

— the Labour Court has made recommendations on this long-standing and accepted 
linkage and employers in the sector have conceded on the arguments from the union 
side on restoration but cite the absence of funding from the Government to meet their 
obligations;

— hospices receive up to 70 per cent of their funding from the State and are now 
facing service cuts;

— Section 39 employees work as hard and as diligently as those working in the pub-
lic service and face the same recruitment challenges;

— current pay reductions will have a negative impact on the ability to recruit;

— there was an expectation that pay cuts in Section 39 organisations would replicate 
the FEMPI cuts made in the public service and, therefore, an expectation that FEMPI 
pay corrections would also apply;

— the HSE are saying they need extra funding to correct the anomalies;

— the Department of Public Expenditure and Reform is expecting the funding to be 
found without acknowledging that this will have a significant impact on services;

— this current position is fundamentally unfair to Section 39 employers and staff; 
and
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— the Government’s response to the valid concerns raised by Section 39 organisa-
tions has been dismissive and has added to the feeling of frustration and anxiety felt by 
the employees of Section 39 organisations;

welcomes and supports the action of workers affected due to take place on 14th February 
and urges all workers in Section 39 workplaces, and across the health service, to support this 
campaign for pay restoration;

further notes that workers will demonstrate outside the Department of Health on 14th 
February and urges public support for that demonstration in the absence of clear Govern-
ment intervention and a commitment to adequately fund these organisations to provide for 
pay restoration for these workers; and

calls on the Government to:

— address the anomalies and reimburse the FEMPI cuts as was expected;

— recognise that both the Department of Public Expenditure and Reform and the 
Department of Health need to take responsibility for this issue, primarily in order to 
prevent services being cut as a result of their ongoing inertia;

— cease passing the buck between departments and prevent cuts being applied to 
services in order to allow staff to have their FEMPI cuts restored;

— undertake a detailed analysis and commit to a process to reimburse the Section 
39 employees who have been paid public service rates and who had the FEMPI cuts ap-
plied to them;

— fully implement the Finance Reform programme in the HSE so that Section 39 
and Section 38 organisations can be easily identified; and

— integrate all Section 39 workers fully into the public sector and bestow upon 
them the same rights and entitlements, including pension rights, as their public service 
comparators�”

Solidarity stands four square behind the thousands of section 39 workers who are fighting 
for pay justice and preparing, if necessary, for industrial action next month�  The Government 
and the HSE must see sense before the deadline for the action�  If they do not, the responsibility 
for any ensuing disruption and stress will be entirely on their shoulders, including those of the 
Minister�

We have submitted an amended version of the motion for a number of reasons�  The em-
ployers in the section 39 sector have conceded the argument in the Labour Court that their 
employees should receive pay restoration in line with their public sector comparators but cited 
an ability to pay, passing the buck to the Government which funds the wages of their employ-
ees�  The Government’s responsibility is correctly the main focus of this debate�  That said, we 
should keep some of the spotlight on the employers too�  The State provides funds to more than 
1,300 section 39, section 38 and private companies for salaries and public services delivered 
on behalf of the State�  Many of these organisations have a salaried chief executive, and we all 
recall the scandal of chief executive pay at Rehab, and their own boards of management�  This, 
ultimately, is no way to run public services, nor is it a way of ensuring people across the State 
receive the care they need at various stages of their life�  Many of these organisations, with ori-
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gins in the religious orders, have a record of hostility to or non-recognition of unions and have 
historically sought to take advantage of the commitment of their employees by regarding their 
jobs as vocations rather than careers which should be properly rewarded�

There is an element of piety in the Fianna Fáil motion which gives the incorrect impression 
that the interests of workers and employers in the sector are one and the same�  They are not�  
Our amended version of the motion seeks to delete two clauses which call for the strike action 
to be deferred, as we do not agree with that�  Beside the SIPTU membership in the sector, other 
unions, including Fórsa, Unite and the Irish Nurses and Midwives Organisation, organise in 
this sector and the action on 14 February would be much more effective if they were to join the 
action�

Our amended version of the motion also mentions that section 39 workers never enjoyed 
all the conditions of the public service in respect of pensions.  I have no confidence at all that 
the 1,300 or more organisations are capable of administering a defined benefit pension fund for 
their employees�  For this and other reasons, these workers should ultimately be fully integrated 
into the public service�  Our support for the restoration of the link, in so far as there was a pay 
link between section 39 workers and their public service comparators, should not be interpreted 
as acceptance of the remaining legacy of attacks on public service pay and conditions�  Two-
tier pay and other cuts to allowances and premia need to be addressed, as do the issues of the 
pension levy and real pay rises, reflecting the cost of living increases coinciding with the last 
decade of pay stagnation�

The current set-up of section 39 organisations is a vestige of our past dependence on the 
church, church institutions and charities plugging a gap in health care, hospices and care of the 
disabled�  In the 21st century, this method of public service delivery should be redundant�  We 
need an Irish national health service which takes the majority of section 39 organisations into 
the public health system and allows for public service pay rates and pension rates for all their 
staff across the board�

17/01/2018JJ00300Deputy Bríd Smith: I welcome the opportunity to address the motion and talk about our 
amendment�  I welcome all the workers to the House�  It is only because of their determination 
to take some action that we are discussing this today�  Standing up for oneself is crucial in this 
day and age and it is fundamental to getting change�

Workers have been left behind to a huge degree in this so-called recovery�  In the recovery, 
we have seen profits, economic growth and property prices rising but the share of the national 
wealth that was taken from workers and given over to employers and profits has not been re-
stored to those workers, in particular in the case of public sector workers�  Further down the 
pecking order, the section 39 workers are those who have been penalised the most�  It is no ac-
cident that we have seen an extraordinary increase in precarious contracts in all of the sectors, 
with zero hours, low hours and minimum pay rates being applied�  There is a war on workers in 
this country and a war on wages, and in this war the Government has supported the employers 
and the wealthy�  I am shocked to hear the Minister, a former trade union activist, say it is too 
complicated to restore the pay of these workers�  If it was too complicated to restore it, how 
come it was not complicated to cut it in the first place?  I do not believe his priority should be 
getting profits back to where they were in 2008.  It should be rather about getting services and 
workers’ rights back and restoring pay levels these workers absolutely need�  This injustice will 
lead to industrial action in which we will fully support the workers�
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I am sure the irony of those on all sides of this House, including those in power at the mo-
ment and those who were in power in the previous Government, who brought in the FEMPI leg-
islation, falling over themselves to support section 39 workers will not be lost on those workers�  
The workers can only rely on themselves to get change�  If I were them, I would not be trusting 
any element of the political class to deliver on their behalf�  There is a force they can rely on, 
namely, the force of their own power and their own ability to make the Government listen to 
them and ensure that the restoration happens�  It will not happen by platitudes from the Minister 
of State’s side of the House�

There is a connection between the crisis in our health services and the fact that we have sec-
tion 38 and section 39 workers, who provide vital public services in disability, mental health 
and cancer treatment�  These vital services are, in the main, provided by charitable organisations 
stemming from the legacy of Catholic charities dominating the health service�  The last section 
of our amendment calls for all section 39 workers to be fully integrated into the public service 
and to have the same rights and entitlements bestowed on them, including pension rights, public 
service comparators and the full restoration of FEMPI cuts�  We cannot continue to deliver ser-
vices in a society that treats these workers differently and in which these services are delivered 
differently and largely depend on charity for their funding�

I know people in the community sector, as I am sure does the Minister of State, who are told 
that although they should restore the FEMPI pay cuts to themselves as has been directed by 
the Minister for Finance, they will not be getting the money to do it and will have to cut some 
of their services�  We cannot continue to allow that happen, nor can we continue to allow the 
workers be penalised�  The workers do not accept the argument that it is complicated to restore 
their pay or that there are all sorts of machinations that have to be considered�  We commend 
our amendment to the House and fully support the action the workers are about to take�  It can 
only be avoided if their pay is fully restored by the Government between now and the date of 
strike action�

17/01/2018KK00200An Ceann Comhairle: Deputy Maureen O’Sullivan is sharing time with Deputies Tommy 
Broughan and Michael Fitzmaurice�

17/01/2018KK00300Deputy Maureen O’Sullivan: I will take two minutes, Deputy Broughan five and Deputy 
Fitzmaurice two�

We have a long way to go before people with a disability, their carers and those who work 
with them feel they are getting the same respect as others in society�  We take very easily to 
cutting funding for people with a disability, yet even a slight suggestion that we would increase 
corporation tax is treated with derision�

Almost a year ago, there was a meeting between the Minister for Health, Department of-
ficials and the Irish Wheelchair Association.  Certain actions were agreed to try to bring about a 
quick resolution to this matter�  Obviously, there has not been a resolution�  We know the back-
ground, namely, the cut to the funding that was made in 2009�  In the public pay sector, funding 
is now being restored�  However, it is only available to section 38 workers and not section 39 
organisations�  Historically, these workers were linked to the HSE pay scales�  It is unjust that 
among workers who are providing disability services for the State and are employed by the 
HSE, those working for a section 38 agency are on one salary while those doing the exact same 
work under a section 39 agency are on a different pay scale�
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The section 39 agencies are, as we know, under obligation to award the restored pay scales 
as per the various Lansdowne Road and public pay agreements�  Where is the funding going to 
come from so that they can honour those agreements?  The danger is that the impact will be on 
services and that there will be an impact on section 39 agencies retaining staff�  This is a matter 
of justice for section 39 workers�  They were public servants when it came to taking the pay cut 
but suddenly they are not public servants when it comes to pay restoration�

17/01/2018KK00400Deputy Thomas P. Broughan: I am grateful for the opportunity to speak briefly on this 
very important motion on reimbursing staff of section 39 agencies�  I raised the issue several 
times in this House during 2017 and, in particular, in support of the claims of the workers of 
the Irish Wheelchair Association�  I made several representations to the Ministers for Health 
and Public Expenditure and Reform and, indeed, to the Taoiseach during Leaders’ Questions on 
21 June last year�  The Taoiseach, of course, gave the usual disingenuous answer by saying he 
would take a dim view of any organisation that used its block grant to give the proper increases 
to its workforce�  I also wrote to the Taoiseach and to the Ministers, Deputies Donohoe and 
Harris, on 19 December asking that they intervene and provide the requisite additional funding 
to the HSE urgently�  I also raised the matter at the Committee on Budgetary Oversight in the 
context of budget 2018�

The additional funding is long overdue following the Labour Court recommendation of 20 
November, which found that pay scales between staff of section 39 organisations and public 
servants in the same roles in section 38 organisations and the HSE generally are indeed aligned 
and therefore must be restored.  At the end of March last year, the Not for Profit Association, of 
which the Irish Wheelchair Association is a member, met the HSE to discuss the matter of pay 
restoration for member organisations and their staff�  While the staff of section 39 organisations 
are not technically State employees, their pay scales had been historically aligned and during 
the crash the same pay cuts were imposed on section 39 staff�  The HSE’s and the State’s refusal 
to provide additional funding to realign these pay scales has put these vital agencies and organi-
sations under great strain, as Deputy Maureen O’Sullivan has just described�

The HSE directed that the Irish Wheelchair Association, IWA, would have to go through the 
State’s industrial relations machinery to determine whether the pay scales were aligned and pay 
restoration due�  The IWA and SIPTU took part in a conciliation conference which was unsuc-
cessful because of the obduracy of the HSE and the State�

On 4 September, the matter was referred to the Labour Court�  The Irish Wheelchair Asso-
ciation has never denied that pay restoration is due to its hard-working and dedicated staff, who 
are completing the same work as diligently as their counterparts in section 38 organisations but 
for less money�  It has merely said that additional funding would be required from the HSE to 
meet those pay demands�  The IWA was unable to meet pay restoration demands from 1 April 
last year�  The Labour Court hearing was held on 31 October 2017 and provided its recom-
mendations exactly in line with what we had expected�  It recommended that the pay scales are 
indeed aligned and therefore pay restoration is due�  I thank Mr� Paul Bell of SIPTU for giving 
us information around that process�

Before Christmas, a copy of the Labour Court recommendation LCR21609 was forwarded 
to the Taoiseach and the Ministers, Deputies Donohoe and Harris�  It makes for very interesting 
reading, especially given the consistent statements in this House by those Ministers that pay 
was not linked between section 38 and section 39 organisations�  We knew, of course, that this 
would be the outcome of the Labour Court recommendation and that those pay scales were 
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indeed linked�  During the crash, when pay cuts were imposed the recommendation was that if 
workers had benefited from pay linkages when salaries increased then they could not seek to 
break from those linkages when salaries went down�  Of course, SIPTU put forward this same 
argument once pay restoration for public servants began under the Lansdowne Road agreement�

The Labour Court recommendation of 20 November stated: “The Court has given careful 
consideration to the submissions of both parties and is clear that the worker’s pay is clearly 
aligned with the HSE pay scales�”  The last paragraph of the recommendation is of utmost 
importance�  Many trade union representatives and leaders of these organisations fear that the 
current impasse is a delaying tactic by the Government and the HSE and that every section 39 
organisation will have to go through the same long drawn-out industrial relations process�  The 
Labour Court recommendation states: 

It appears to the Court that one of the reasons that this matter is before it, is because the 
Employer feels obliged to do so, in order to satisfy an administrative requirement of the 
HSE, which is its main funder, rather than to seek a resolution�  It is not a function of the 
Labour Court to provide an administrative endorsement to meet the requirements of a third 
party who is external to the case at hand and any process requiring such an endorsement 
could be considered, [sic] to be an abuse of the Industrial Relations process�

This is very clear, yet the additional funding has still not been forthcoming�  The IWA wrote 
to the HSE on 24 November to seek confirmation of when the additional funding would be 
provided�  Almost a month later, just before Christmas, the IWA had only received an acknowl-
edgement of the letter�  SIPTU has therefore advised the IWA that members will be balloted 
for strike action, set for 14 February 2018�  The case has been very strongly made that these 
workers’ pay scales should be restored�  They were cut during the height of the bank bailout�  I 
welcome the motion before us�

17/01/2018KK00500Deputy Michael Fitzmaurice: I commend Deputy Calleary on this motion, which I fully 
support�  When the country hit a wall in 2009 and 2010, these workers were told they were the 
same as the HSE and that they had to take the cuts�  They took them, like most people in middle 
Ireland, while at the same time the Government decided to put €65 billion into banks to make 
sure they were okay�  Ordinary people right around the country struggled�  Now that things are 
improving, the same workers under section 39 have been told they are different�  This is in-
tolerable for them�  In his speech, the Minister of State said he would look at the issue�  There 
was nothing in it�  I remember sitting beside him when we were in opposition�  He would have 
jumped up and down if he saw workers being treated in such a way�

The Minister for Finance has pulled a cunning trick over the past number of years�  Pay 
increases were announced, but the money was not given back to where it was needed�  Whether 
the money has to come from the HSE or a different body, the Government has to give it�  The 
funding needs to be provided immediately�

It is especially sickening that this debate is happening at a time when it has been announced 
in all the newspapers that ex-taoisigh and Deputies will receive increases of between €3,000 
and €5,000.  People in middle Ireland who have struggled throughout the past four or five years 
to pay their mortgages and raise their families, and who go out to work every day have been left 
in a situation whereby the Government did not care whether they got their funding back�  As 
Deputies, we need to examine where all this is going�
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Middle Ireland has not been given a fair say�  Talk and sympathy does not put food on the 
table�  Pay needs to be restored immediately to the 10,000 or 12,000 people affected�  Fair play 
to those who protested outside the Dáil on a cold day like this�  Paul Bell was with them�  They 
need to ramp up their campaign if they are not being listened to�  There is a duty on us, as politi-
cian, to act�  While the motion will not solve the problem, there is a need for the Government to 
come out with a clear message and say that pay will be restored�

17/01/2018LL00200An Ceann Comhairle: Deputies Michael Collins, Michael Harty and Mattie McGrath are 
sharing time�

17/01/2018LL00300Deputy Michael Collins: I am happy to speak on this important motion and thank my col-
league in Fianna Fáil for bringing it forward�  Section 39 agencies include our local hospices, 
community and disability organisations and other health care providers who offer vital services 
to our communities�  Groups like the Marymount hospice do incredible work for our sick family 
members and friends around Cork�  Community and voluntary groups, such as meals on wheels, 
the Goleen community council or the Schull community care association, provide social ser-
vices to the elderly under section 39 funding�  Most section 39 agencies save the State tens of 
thousands of euro weekly and work hard throughout the year, including during the Christmas 
period - some organisations in west Cork worked on Christmas Day�

Employees of section 39 agencies experienced the same cuts as all public sector employees 
did under the FEMPI legislation over the past number of years, although they are only partially 
funded by the HSE�  Including section 39 employees in FEMPI cuts seemed like a harsh mea-
sure at the time.  However, this has now been amplified by the notice that section 39 employees 
are now not entitled to the same pay restoration as a other public service employees who were 
originally hit by the FEMPI cuts.  This is not the first time that I have raised the issue of FEMPI 
pay restoration for public services, in particular our GPs and the detrimental effect FEMPI has 
had on their local surgeries�

Section 39 agencies provide necessary services to our elderly and sick people and take huge 
pressure off part-time care givers and family members�  The threat of industrial action by these 
agencies is a cause of great stress and anxiety to service users, and the Government, along with 
the Department of Public Expenditure and Reform, must act immediately to rectify the pay dif-
ferences in order to deter any possible strike action�  The cost of industrial action to the State is 
far greater than the cost of restoring these anomalies�

It is simply not good enough that certain groups can be excluded from the Government 
finance reform programme, and the fact that the Government and HSE has treated section 39 
employees with such contempt is disgraceful�  This is similar to other wrongdoings on the part 
of the Government�  The west Cork development partnership delivered a Government Leader 
programme for up to 20 years�  When the previous Government kicked it out, it did not have 
the decency to give the staff their statutory notice or their proper redundancy entitlements�  In-
stead, people were only offered advice�  The remainder of the company was under charitable 
organisation status�  We have turned into a great country�  Section 39 employees got up early in 
the morning and delivered a top-class Leader programme for over 20 years in west Cork, but 
were treated disgracefully by the Government, just like it treated the issue of women’s pension�

All our health care workers, whether in fully funded or partially funded HSE roles, are 
worked to the bone.  This issue was highlighted most recently in the horrific trolley crisis over 
the Christmas period�  I plead with the Minister of State, Deputy Finian McGrath, the Minister 
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for Public Expenditure and Reform, and the Government to examine these anomalies and re-
store pay to section 39 employees without further delay�

17/01/2018LL00400Deputy Michael Harty: I wish to concentrate on two issues in respect of section 39 organi-
sations.  One is the financial sustainability, viability and quality of care section 39 organisations 
provide�  Pay is an issue, but the provision of quality care to patients is paramount�  Section 39 
organisations supply essential services to patients, which are not provided by the HSE�  They 
provide those services on behalf of the HSE�  There is an expectation that they will provide the 
same quality of service as section 38 organisation organisations which are completely funded 
through the public service�

The other issue is the training of staff�  Quite often, section 39 organisations are training 
grounds for other organisations�  When staff have completed their training, they are poached by 
section 38 organisations or the HSE, because they have been trained to a very high standard, 
at a cost to the section 39 organisation�  Section 39 organisations are suffering from a lack of 
continuity of care and professionals who are providing that care�  Paradoxically, staff are being 
poached by the HSE, a Government-funded organisation which has reduced funding to section 
39 organisations�

Section 39 organisations strive to supply the same level of care and service which is pro-
vided through publicly-funded services such as section 38 organisations, yet they have great 
difficulty in doing so.  There is an imbalance between section 38 and section 39 organisations.  
Quite often, section 38 and 39 organisations are working side-by-side and are supplying the 
same service�  Service users do not care how an organisation which is supplying a service to 
them is funded; they just want the same quality of service�  When the Minister of State said 
section 39 organisations were not obliged to pass on pay cuts, that is not quite correct�  They 
were advised that they should take into account what was happening in the public service and 
observe the pay reductions which were being inflicted on the public service.  While organisa-
tions were not told they had to reduce pay, they were certainly given a very strong indication 
that they should do so�  There is no rhyme or reason for having a discrepancy between section 
38 and section 39 organisations�

Deputy Michael Collins referred to FEMPI�  It is not just section 39 organisations which 
were subject to FEMPI�  Self-employed people such as GPs were also subjected to it, and they 
are expected to provide a level of service as they did prior to FEMPI, despite having had sub-
stantial reductions made to their resources�

17/01/2018LL00500Deputy Mattie McGrath: I, too, compliment Deputy Calleary for putting down the mo-
tion.  The nice flowery language from the Ministers of State, Deputies Finian McGrath and Jim 
Daly, will not help the people in the Gallery and those who protested outside�  In my book, fair 
play is fine play.  Everyone had to take the cuts, except the preserved few, including senior civil 
servants�  They were also exonerated from having to pay the pension levy�

Section 39 organisations are invaluable�  Section 38 organisations also do valuable work, 
but section 39 organisations employees are being discriminated against�  Many of us have had 
our loved ones looked after day in, day out in hospices�  Meals on wheels operate in every town 
in Tipperary, from Carrick-on-Suir to Clonmel, Cahir, Cashel, Tipperary town, north Tipperary, 
Thurles and everywhere else�

The Minister of State might say that organisations were not told to impose cuts, but they 
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were expected to do so and it was demanded of them�  Voluntary boards run many section 39 
organisations.  The Irish Wheelchair Association runs on a voluntary basis and has to do signifi-
cant fundraising to keep afloat.  Such organisations have to pay for insurance and everything 
else�  We have the dreaded HIQA imposing guidelines on organisations�  One section of the 
HSE is telling another to do something, but the HSE will not pay for it�

The Government is not stepping up to the plate and paying people�  The Government and the 
Department should remunerate employees appropriately�  We discussed equality in many areas�  
Where is the equality in this?  These people give sterling service.  As Deputy Harty said, many 
of them are poached, and rightly so, because they are good workers�  They are keen, trained and 
up for it�  They want to work and play a valuable part in society�  All they want is a modicum 
of respect�  The Minister of State, Deputy Jim Daly, might think the Department will get their 
services on the cheap but it will not because that destroys the community spirit and ethos of the 
organisations�

There have been hints that the situation might be sorted out�  The Department should carry 
out a proper audit of how many section 39 organisations exist�  It has not done this�  We also 
need to know how many employees they have and the costs involved�  The Department must 
make a reasonable effort to look at the situation holistically and fairly and provide a roadmap as 
to how it will sort out the matter.  Fair play is fine play but this stinks.  We have money to bail 
out the bankers and for many other areas as well�  Let us take, for example, the money the HSE 
spends on legal bills, PR, and reports that are gathering dust on shelves every day of the week�  
The Department should pay the people a fair day’s pay for a fair day’s work�  All people want 
is equality with the section 38 organisations and other organisations�

The Minister of State, Deputy Jim Daly, must act up�  It is a pity the Minister of State, Dep-
uty Finian McGrath, has left the Chamber because when he used to sit here we could not keep 
him quiet�  He was always on the attack and defending disability organisations in particular�

17/01/2018MM00200Deputy Seamus Healy: I have been a trade unionist from the very first day I went to work, 
which was summer work in Clonmel Foods in Clonmel�  I joined the Irish Transport and Gener-
al Workers Union as it was then�  I then moved to work in Bulmers where I became a member of 
the Federation of Rural Workers�  Following that, I moved to a leather factory where I became 
a member of the Amalgamated Transport and General Workers’ Union, now Unite�  Since then 
I have been a member of the Irish Local Government Officials’ Union, which became the Lo-
cal Government and Public Services Union, which then became IMPACT and in recent weeks 
Fórsa�  I have also been president of Clonmel Trades and Labour Council�

I support the workers in the section 39 organisations who are faced with having to withdraw 
their labour on 14 February because the Department of Health and the Department of Public 
Expenditure and Reform simply will not face up to their responsibilities and pay them the cor-
rect rates of pay and ensure pay restoration for them�  I hope they are not forced onto the streets 
by the Government and by the Minister of State, Deputy Finian McGrath, who as another 
speaker said, would be singing a very different tune if he were on this side of the House�

There is no doubt the work being done by the section 39 organisations extends right across 
the country and is essential for all kinds of work in the health and community areas�  I support 
the motion, especially the amendment tabled by Solidarity-PBP�  It is worth referring to what 
the motion outlines�  The amendment calls on the Government to address the anomalies and 
reimburse the FEMPI cuts as was expected; to recognise that both the Department of Public 
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Expenditure and Reform and the Department of Health need to take responsibility for this issue, 
primarily in order to prevent services being cut as a result of their ongoing inertia; to cease pass-
ing the buck between Departments and prevent cuts being applied to services in order to allow 
staff to have their FEMPI cuts restored; to undertake a detailed analysis and commit to a process 
to reimburse the section 39 employees who have been paid public service rates and who had the 
FEMPI cuts applied to them; to fully implement the finance reform programme in the HSE so 
that section 39 and section 38 organisations can be easily identified; and to integrate all section 
39 workers fully into the public sector and bestow upon them the same rights and entitlements, 
including pension rights, as their public service comparators�

There is a lot in the amendment but it is essential that what is sought would be done from 
the point of view of fairness to the employees, the organisations involved and the services they 
provide�  If the Department refuses to come up with the money, there is a strong possibility that 
services being provided by the organisations will be badly affected and there will be a knock-on 
effect on service users�  This is a very black and white situation�  The workers in question have 
been always paid the same rate as public service employees�  They took the cuts when public 
service employees took the cuts�  They were told they simply had no choice but to do that�  
However, now they are being told that although they took the cuts they will not get the restora-
tion�  That is simply not good enough�  The situation must change�  The workers in question 
must be supported.  I commend Paul Bell, the official responsible for dealing with the matter, 
who sent us some information�

Numerous organisations have been mentioned that would be affected by the situation�  I 
wish to refer briefly to an organisation with which I have been involved from the day of its foun-
dation, namely, Cuan Saor or Safe Haven, a women’s refuge�  It is a section 39 organisation that 
was established in 1994�  I have been involved with it since then and I am currently a member 
of the board and have been for many years�  The organisation provides a range of services for 
women affected by domestic violence�  Information, advice and refuge are provided�  Accom-
modation is also provided as a building was sourced in 2000 and the refuge currently has four 
units available for women and children who are in difficulty.  There is also a 24-hour helpline.  
Support and information is provided on a drop-in basis and by appointment�  Counselling is 
also provided�  Outreach services are provided in all the towns throughout south Tipperary, in 
Carrick-on-Suir, Tipperary town, Killenaule and Ballingarry�  A very important court accompa-
niment service is also provided by staff of Cuan Saor�  This domestic violence support organisa-
tion that is based in Clonmel and which covers all of south Tipperary also provides an aftercare 
service, in addition to training and awareness raising and child and family support�  That is 
the type of organisation whose staff is affected by the refusal of the Department to ensure pay 
restoration�  It is unacceptable that the services of such organisations, including hospice groups 
and many others, would be affected�  I support the motion, in particular the Solidarity-PBP 
amendment, and call on the Government to deal with this matter urgently and to agree to the 
pay restoration for staff in the section 39 organisations�  Otherwise, there will be very serious 
difficulties for the organisations, their staff and the services they provide.

17/01/2018MM00300Deputy Stephen S. Donnelly: I congratulate my colleague, Deputy Calleary, on bringing 
forward this critical motion�  The section 39 organisations and their workers have been provid-
ing vital services across the country for many years�  In County Wicklow St� Catherine’s As-
sociation is well known�  The National Learning Network in Bray provides vital resources for 
people who have had accidents and those with an illness or a disability�  The Irish Wheelchair 
Association is very active in County Wicklow�  Enable Ireland is very active in Bray�  These 
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bodies are critical to the local community, particularly people with disabilities and those with a 
wide range of other issues�

What happened?  The pay of the staff was linked with public sector pay levels.  We know 
this because there is a Labour Court judgment to that effect�  During the crash the organisations 
were instructed to reduce staff wages just like in public sector bodies�  Although public sector 
wage levels are going back up and restoration is occurring, workers in section 39 organisations 
are not getting an increase�

I acknowledge that the Government is not going against Fianna Fáil’s motion�  I put it to the 
Minister of State, however, that the statement from the Government is utterly disingenuous�  It 
claims the cuts had nothing to do with the HSE in terms of how the organisations passed on the 
cuts�  We all know that is not true�  The wages of section 39 workers were linked with public 
sector pay levels and the organisations had to reduce wage levels in line with the FEMPI legis-
lation�  We all know that happened, but now the Government is stating it is not really the case 
and that if the organisations want to increase wages, it has nothing to do with it�  Of course, it 
does because the money comes from it to do so�

I ask the Government to rethink seriously, acknowledge in the House that there was a link 
and acknowledge the work of section 39 organisation staff and that their pay should be restored 
as it is for their colleagues in the public sector�

17/01/2018NN00200Deputy John Curran: I thank Deputy Dara Calleary for introducing the motion�  More 
importantly, I acknowledge the work carried out by the employees of section 39 organisations�  
Without their work, the lives of many people who depend on them would be adversely affected�  
It is important to remember this in the light of potential industrial action�

I am disappointed with the response of the Minister of State, Deputy Finian McGrath, who 
stated section 39 organisation workers were not public servants and, therefore, not covered by 
the public service stability agreements�  He said that point was crucial�  Last year the director 
general of the HSE, Mr� Tony O’Brien, made a very similar point when addressing the Oireach-
tas Joint Committee on Health�  The Minister of State, Deputy Finian McGrath, said section 
39 organisations were not obliged to pass on any pay reduction to their staff members�  That 
is simply not accurate or true�  If the Minister of State believes that, no wonder we cannot go 
about resolving the issue�

Around the time the Rehab group had a number of issues, at the request of the Minister 
for Health, the HSE wrote to the CEOs of all section 39 agencies outlining health sector pay 
policy and requesting each of them to have due regard to it, particularly in the case of senior 
management�  On 7 October 2013 a letter was written by the HSE to a particular organisation 
which referred specifically to section 39 agencies.  It stated that while the immediate focus on 
the implementation of the Haddington Road agreement within the health service had centred on 
public bodies and public servants, that is, the HSE and section 38 bodies, the clear intention was 
that all agencies, including section 39 agencies, were to make an appropriate and proportionate 
contribution to the implementation of payroll and related cost-reduction measures in line with 
other publicly funded bodies�  The intention was very clear�  There was a very direct link�  As 
staff in other organisations are receiving pay restoration, the employees of section 39 organisa-
tions have every entitlement to receive an increase and in a timely fashion�

17/01/2018NN00300Deputy Jackie Cahill: I, too, compliment Deputy Dara Calleary on introducing this impor-
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tant motion�  Section 39 organisations have lobbied us all and we see the great work they all do 
in our communities�

Fairness in all Government decisions should be the standard�  We have seen that, in govern-
ment since 2011, fairness has been sacrificed in search of financial savings.  Time after time, 
we saw decisions being made in which the Government sacrificed the rights of ordinary people, 
while at the same time allowing vulture funds to operate completely unregulated in the country�  
This is another example of the unfairness to which I refer�

Section 39 health organisations provide vital health services for society and communities 
throughout the country�  They include hospices, disability organisations and other agencies�  The 
Government has completely washed its hands of the issue and for far too long has dismissed it�

The Health Act 2004 covers section 38 and section 39 organisations�  Employees in sec-
tion 38 organisations are public sector workers and thus subject to pay restoration�  Section 
39 employees technically are not public sector workers�  Traditionally, however, pay levels in 
section 39 organisations shadowed pay levels in section 38 organisations and the public sector 
as a whole�  This meant that in 2009 and 2010 the HSE reduced the grants paid to section 39 
organisations�  It communicated with the organisations and the cut in funding was applied to 
the payroll of each organisation� 

When pay restoration began in the public sector, it was not reflected in the grants paid to sec-
tion 39 organisations�  Someone in a section 39 organisation doing the same work as someone 
else in the public sector is now being paid less for it�  This has an effect on a section 39 organisa-
tion’s ability to retain or recruit staff�  The disparity is affecting the provision of vital services, 
on which people rely�  I plead with the Government to recognise the unfairness in that regard 
and ensure pay restoration in section 39 organisations happens immediately�

17/01/2018NN00400Deputy Kevin O’Keeffe: I, too, welcome the opportunity to add my few words of sup-
port in order to have this Private Members’ motion to restore the pay of section 39 employees 
carried�  I commend Deputy Dara Calleary for initiating the process to expedite a positive out-
come�  I welcome the service providers and staff present in the Visitors Gallery, especially the 
representatives I met from St� Joseph’s Foundation in Charleville�

Day in and day out, legislators have been urged to close the gender pay gap and pay new en-
trants to the workplace the same wages as those in similar employment who do the same work�  
There is blatant pay discrimination against the staff of section 39 organisations who effectively 
carry out the same duties, engage in the same practices and deliver the same services as staff in 
section 38 organisations�

Section 39 organisations, like their sister institutions, accepted severe cuts in funding during 
the economic downturn�  The majority of the cuts were to the pay package of the employees 
and management who, it must be acknowledged, did well to deliver their services during the 
recession-hit days�  As stated in a letter received from SIPTU, their members’ pay was reduced 
in 2010 and 2012 directly in line with the reductions affecting their public service equivalents 
as a direct consequence of an historical pay link�  The historical pay link is the issue�

On 8 November 2017 the Taoiseach confirmed to my party leader, Deputy Micheál Martin, 
that there was an established pay link between section 39 agencies and the public service�  The 
Government and the HSE have been hiding behind the bloc grant allocation mechanism, which 
is like throwing sheep to wolves�  It was a matter of making the management of section 39 or-
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ganisations make the hard call on how to divide their spend�

We must also acknowledge that many section 39 organisations have gone above and beyond 
the call of duty in facilitating the provision of extra services with no extra financial resources.  
An example is St� Joseph’s Foundation in Charleville, which came to the aid of the HSE when 
Grove House in Cork was closed�  While the foundation took in some residents, the appropriate 
budgetary funding did not follow�  I ask the Minister to sign the draft for the pay increase�

17/01/2018NN00500Deputy Fiona O’Loughlin: I commend my colleague Deputy Dara Calleary for introduc-
ing this motion on behalf of the Fianna Fáil Party to highlight the issue of inequality, the need 
for pay restoration for workers in section 39 organisations and the Government’s complete 
ambivalence in this matter�  Section 39 health organisations such as Enable Ireland, Rehab, 
Cheshire Homes and the hospice in Kildare provide vital services for individuals, society and 
local communities throughout the country�  I welcome the workers who are present in the Visi-
tors Gallery for the debate�

The Government has completely washed its hands of this issue and for far too long dis-
missed it�  This has caused considerable stress and frustration for section 39 organisation work-
ers who, understandably, feel undervalued and under-appreciated�  In 2009 and 2010 the HSE 
reduced the grants paid to section 39 organisations�  It was communicated that the cut in fund-
ing was to be applied to the organisations’ payroll to ensure the salaries paid to those in section 
39 agencies would be the same as those in section 38 agencies�  That was fair enough, but the 
Minister cannot have it both ways�  When pay restoration began to happen in the public sector, 
it was not reflected in the grants paid to section 39 organisations.  Their workers are already 
disadvantaged because they do not have access to public service pensions�  At this point, they 
are trebly disadvantaged, with no access to public service pensions, no increments and no pay 
restoration�  Accordingly, section 39 organisations are struggling to retain and recruit staff�  
This disparity is impacting on and affecting the provision of vital services, on which we all rely�  
This is creating a two-tier system, similar to what is happening in the case of teachers which is 
equally wrong�  However, that argument is for another day�  We are pitting section 38 and sec-
tion 39 organisations against each other�  If section 39 organisations were to stop doing what 
they do, it would cost the State far more to provide these vital services�  In many cases, they 
would simply not be provided�  

This is all about the service users and what they should have�  They need consistency, com-
passionate and capable professionals who are valued and appreciated on every level, including 
financially.

17/01/2018OO00200Minister of State at the Department of Health (Deputy Jim Daly): I thank all Members 
for their contributions to the debate on the motion on the important matter of pay restoration 
for staff in section 39 agencies�  It is clear from the contributions made in the House that we 
are all agreed that there is an issue which needs to be addressed�  However, it is a complex one 
which will need careful thought and consideration to reach a solution�  Like my colleague, the 
Minister of State, Deputy Finian McGrath, I have sympathy for the workers employed in sec-
tion 39 organisations who find themselves affected by this issue.  The motion refers to feelings 
of frustration and anxiety.  I fully appreciate that the situation must be difficult and frustrating.  
I represent older people who benefit from the services provided by section 39 agencies.  I must 
stress that the work and contribution of the staff in these agencies are highly valued and appreci-
ated�  The successful development of palliative care services has been based on a long-standing 
tradition of positive engagement between the voluntary and statutory sectors�  It is the Govern-
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ment’s desire that everyone be provided with the type of palliative care service he or she needs, 
regardless of his or her diagnosis, age or where he or she will die�

Government funding for palliative care services has increased steadily in the past five bud-
gets to €78�2 million in 2017�  We now have 223 specialist palliative care beds at 11 locations 
countrywide�  The majority of these beds, 143, are located in section 39 hospices�  We plan to 
open a further 110 beds in the next five years.  All HSE areas have community specialist pal-
liative home care teams which play a vital role in enabling people to die at home�  Specialist 
palliative day care is provided at seven locations�

We have achieved much in a few short years, but there is no room for complacency�  Many 
challenges remain, particularly the need to ensure geographical equity of access to specialist 
palliative care�  In budget 2018, in recognition of the work undertaken by the charity sector, 
the Government introduced a VAT compensation refund scheme to compensate charities for the 
VAT they incurred on their inputs�  The scheme took effect from 1 January and will refunds be 
made one year in arrears�  This commitment will assist to reduce the burden on charities�

The Government is committed to working in co-operation with voluntary sector organisa-
tions, including section 39 providers, to continue to ensure Ireland will have a palliative care 
service which is recognised as one of the best in the world�  That is one of the reasons the Gov-
ernment is not opposing the Fianna Fáil motion�  We know that there is an issue which needs 
to be addressed�  As stated, however, it is a complex one which will need careful thought and 
consideration before agreeing a solution that will be acceptable to all�

Under section 39 of the Health Act 2004, the HSE funds organisations by means of grants�  
It has in place service level agreements with voluntary providers which set out the level of ser-
vice to be provided for the grant paid to the individual organisation�  The grants can range from 
a high value in the millions of euro to a low value of just a few thousand euro�  On the scale 
involved, in 2016 the HSE provided over €874 million in grants for 2,240 organisations under 
section 39 of the Health Act 2004�

The motion calls for the FEMPI, financial emergency measures in the public interest, cuts to 
be reversed, as was expected�  However, employees of section 39 organisations are not public 
servants and, therefore, not covered by the public service stability agreements�  This point is 
crucial and accepted by all sides of the argument�

17/01/2018OO00300Deputy John Curran: It is not�

17/01/2018OO00400Deputy Jim Daly: Calls for all staff in the organisations to be made public servants sim-
ply cannot be agreed to by the State�  Adding potentially 100,000 people to the numbers in the 
public service cannot be afforded by the Exchequer�  Budgets were cut across the public service 
during the financial crisis and everyone was expected to make savings.  Given that the large 
part of the budgets of section 39 organisations is spent on pay, the pay budget was going to be 
focused on�

17/01/2018OO00500Deputy Dara Calleary: It was supposed to be focused on�

17/01/2018OO00600Deputy Jim Daly: While it is understood pay cuts were imposed on section 39 employees, 
often we are relying on anecdotal evidence as to how they were applied�  Different measures 
such as increment freezes, pauses in recruitment and reducing staff numbers may also have been 
used�  I was happy to hear the Minister of State, Deputy Finian McGrath, advise the House that 
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the Minister for Health, Deputy Simon Harris, had instructed the HSE to enter into a process 
of engagement with section 39 agencies in the health sector to establish the factual position on 
pay reductions and pay restoration�  It is anticipated that this process will produce the necessary 
clarity, as well as transparency, and, ultimately, an agreed way forward for all parties involved�  
I also strongly support this move and hope it will bring about a resolution to avoid what none 
of us wants, namely, industrial action�

I have devoted my time as Minister of State with responsibility for services for older people 
to working towards developing improved services and increasing investment�  Overall funding 
for older person services will increase from €763 million in 2017 to €811 million in 2018�  This 
additional funding was hard fought for and I am aware of our responsibility, as public represen-
tatives, to ensure the best value is achieved for this money�

There is no dispute or disagreement about the contribution made by the workers of section 
39 charities to the well-being of citizens�  Every side of the House acknowledges, appreciates 
and recognises the work and contribution they make�  It will take time to evaluate fully what 
happened in section 39 agencies�  There is disparity across the agencies as a blanket pay cut 
was not applied�  Staff in many of them may have had one, but others may not�  We are looking 
for time to enter into the process to engage with all section 39 organisations, as the Minister 
has instructed the HSE to do.  In its motion Solidarity-People Before Profit call for a detailed 
analysis to be undertaken of what happened during the financial downturn.  I appeal to Depu-
ties on all sides to work with us to ensure we have a speedy, right, proper and moral resolution 
of this issue�

17/01/2018OO00700Deputy Margaret Murphy O’Mahony: I commend my colleague Deputy Dara Calleary 
for bringing this motion before the House�  

Section 39 organisations provide essential services in local areas which might otherwise be 
overlooked�  Given that the staff of section 39 organisations are categorised as not being pub-
lic servants, why did the HSE make them subject to the FEMPI legislatin cuts?  The matter is 
further exacerbated by the fact that the HSE is unable to identify the full number of section 39 
organisations in existence�  Section 39 organisations complied with the measures in good faith�  
However, they now find themselves left behind as their section 38 colleagues who do exactly 
the same work are benefiting from pay restoration.

This is grossly unfair and will impact greatly on organisations across west Cork�  These 
organisations are of great assistance to the people of west Cork, as the Minister of State knows�  

How can one expect employees to remain with these services when they can 
receive as much as 10% more by working with section 38 organisations?  Em-
ployees of section 39 organisations cannot be expected to accept such unfair-

ness and, to avoid industrial action and the negative impact that this will have, it is imperative 
for the Government to address the matter with the relevant Departments and ensure that these 
workers receive the payments that they are entitled to receive�

17/01/2018PP00200Deputy Timmy Dooley: I commend my colleague, Deputy Calleary, for bringing forward 
this important Private Members’ business�  The Minister of State does not need me to tell him 
the important work that section 39 organisations and their staff do, or about the work that they 
provide at a very difficult juncture for our health service.  They need our support.  I think the 
Minister of State is being disingenuous, or at least his Department is when it tries to suggest that 
the motivation behind this motion is to somehow make public servants out of these staff�  We 

5 o’clock
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are trying to get a correlation between the wages paid to people who do exactly the same work�  
The Minister of State and the Department know that the directive issued was issued to ensure 
that the staff in section 39 organisations had their pay cut to the same level as public servants�  
All we are asking is for parity of esteem and that, as the economy has improved, for people to 
be treated in the same manner�  The work that these people do is extraordinary�  It is done in dif-
ficult circumstances and is emotionally draining.  They are under pressure and need to believe 
that the State is treating them adequately and fairly�  There is an opportunity to do that now�  The 
Minister of State does not need to kick it to touch�  He can accept that these people are not trying 
to get all the benefits associated with being public servants but they expect to be paid equally for 
equal work�  I implore the Minister of State, on behalf of everybody in this House, to stop the 
filibuster, to call out the Department and to say to it that this is the right thing to do and to do it.

We have done it ourselves�  We are not civil servants�  We took pay cuts in line with the 
section of the Civil Service that we are linked to, as principal officers.  The Minister of State is 
linked to an assistant secretary, and Ministers are linked to Secretaries General�  We are not civil 
servants�  Our pay was reduced in line with their pay�  Our pay is being restored in line with their 
pay�  The Minister of State should do the same for section 39 workers�

17/01/2018PP00300Deputy Bobby Aylward: I only have a short time so I must be brief�  We know there were 
significant cutbacks across all public services as a result of the economic downturn.  As the 
economy has improved in recent years, many sections of our public services have seen restora-
tion of pay and conditions�  However, our section 39 agencies are being largely ignored and as 
a result they are now facing serious dilemmas on the ground�  In my county, Kilkenny, I receive 
regular contact from section 39 agencies on this matter�  One such agency, SOS Kilkenny, 
which I welcome to the Public Gallery, provides a vital life service to people in need of service 
for disabilities and of palliative care and greatly enhances the quality of life through opportu-
nities of social inclusion for their service users�  This is very important work�  It has endured 
an annual financial deficit of €100,000 for some time and has begged, borrowed and stolen to 
hang on to its very talented and passionate staff and keep the show on the road�  That has been 
happening for four or five years.  This position is simply not sustainable and such problems are 
being echoed all across the section 39 sector�  We must enable section 39 agencies to be able to 
pay and look after their staff�  These workers are very well trained and have a genuine vocation 
for the important work they do and we must keep them and pay them what they are worth�  We 
cannot afford to lose them because they cannot afford to live on what they are being paid�  It is 
an unthinkable situation in 2018�

We must also remember the service users all across the country whose lives are greatly im-
proved as a result of the crucial work done by our section 39 agencies and workers�  They are 
the ones who will ultimately suffer a downgrade or interruption in services and a lowering of 
general standards if we cannot hang on to the great staff we have in this sector�  They are well-
educated, well-trained passionate people who do crucial work�  We are reliably informed that 
section 39 workers are being headhunted and pinched from the agencies they work for because 
the agencies cannot afford to offer them the same level of pay and benefits that are offered else-
where�  That includes the HSE, which is pilfering employees from section 39 agencies because 
it is able to pay more money since its increments were improved�  It is important to point out 
that if we end up in a situation in which services are interrupted or removed, it will become the 
responsibility of the State to care for the service users which will ultimately cost more than pay 
restoration and equality�  I hope the Minister of State will take these concerns into consider-
ation�  If we lose these services, they will come back on to the State and cost the taxpayer more 
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in the long run�

17/01/2018PP00400Deputy Dara Calleary: I thank my colleagues for speaking in this debate on all sides�  We 
used to have Teflon politicians.  The Ministers of State, Deputies Jim Daly and Finian McGrath, 
are Tesla politicians because they think their Department is driverless�  They think that they are 
not the Ministers of State in charge of the Department, that one is not the Minister of State with 
responsibility for older persons and the other is not the Minister of State with responsibility 
for disability services, based on the response the Minister of State, Deputy McGrath, gave this 
evening�  He repeated the line that section 39 organisations are not obliged to pass on any pay 
reductions to their staff members, absolutely ignoring the instruction from the HSE to organi-
sations in 2013 to apply reductions directly to staff costs�  The Minister of State spoke about 
complexity and how we would recompense staff�  I suggest that he recompenses them in line 
with the comment that section 39 organisations are to make an appropriate, proportionate con-
tribution to the implementation of payroll and related cost reduction measures�

May I suggest that the Government make an appropriate and proportionate contribution to 
the implementation of pay restoration measures in the same fashion that it instructed organisa-
tions to in 2013?  That would solve that conundrum.  The Minister of State, Deputy McGrath, 
was slightly detached from the notion that the industrial action pending on 14 February has 
something to do with him�  He made the plaintive cry that we should try to resolve that�  He is 
the Minister of State with responsibility for disability and Deputy Daly is the Minister of State 
with responsibility for older persons’ services�  They can do something about it and actually 
take action on this motion this evening�  They should not treat it like they treat all other Private 
Members’ motions where they know that they will lose it so they will let it through and do noth-
ing about it�  They should do something about this one�  I will hold the Ministers of State to do 
something about this�  If those workers who work so hard in section 39 organisations decide 
they have no other option on 14 February, Valentine’s Day, but to go to the picket lines, on the 
Ministers’ watch be it�  On their watch be it where families and services will be impacted and 
where communities will have their services impacted�  The Ministers of State keep parroting 
the line that these staff are not public servants and have nothing to do with financial emergency 
measures in the public interest, FEMPI�  That is the evidence that they have�  They were good 
enough to be instructed to take a pay cut but the Minister of State does not want to hear about 
them when it concerns pay restoration�

I agree with the Minister of State’s sentiments about palliative care�  We acknowledge the 
enormous improvements that have happened in palliative care but tonight there will be pallia-
tive care nurses in the last minutes and last hours of patients’ lives�  They will be there with 
distraught families�  When they go and get their pay cheque tomorrow or tomorrow week, it will 
be less than what they would have got had they been employed by the HSE�  They do amazing 
work and the Minister of State is right to point to the development but if he is that committed to 
and that passionate about palliative care, then pay the nurses properly�  Pay the disability work-
ers properly and the people who will spend nine or ten hours tonight in a respite house with 
people with a disability�  Respect them not with just words or platitudes, but in their pay cheque�  
Respect their qualifications as professionals.  They get up early in the morning.  The Minister 
of State’s leader is fond of that phrase�  They go to bed late at night�  The difference for them is 
that while they have the Government’s platitudes, they do not have its money�

Amendment put and declared lost�

Question put and agreed to�
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17/01/2018QQ00100Report of the Joint Committee on the Eighth Amendment of the Constitution: State-
ments

17/01/2018QQ00200Minister for Health (Deputy Simon Harris): Every now and then an issue comes before 
us which challenges us to think about what kind of a country we want to be and what kind of a 
society we are; an issue that we struggle with, that may be difficult to talk about, but that is not 
going to go away�  Today is a moment where we, the Members of the Thirty-second Dáil, come 
face to face again with such an issue�  In doing so, we come face to face with our history - a his-
tory that continues to unfold and continues to hold up a mirror in which we sometimes do not 
like what we see, whether it is the damp cold of the Magdalen laundries creeping into our bones, 
or the sundered silence of mother and baby homes being broken, or the glimpses of what was an 
all too acceptable culture exposed by the Kerry babies case�  All these are connected by the way 
we as a country have treated women, and particularly the way we have treated pregnant women�

I think of another cold January like this one in 1984 when the 15 year-old Ann Lovett gave 
birth alone to her son beneath a statue of Our Lady�  The death of Ann and her baby son in these 
stark and lonely circumstances is a memory that chills us still and one we should not forget�  We 
now arrive at another moment on a long journey, starting with the insertion of the eighth amend-
ment of the Constitution in 1983 through the court cases that made us think about the pregnant 
victims of rape and incest, through the bravery of families faced with fatal foetal abnormalities 
who made us think about the particular cruelties we add to their tragedies, and, after all this, 
perhaps arriving at the realisation that each crisis pregnancy is different and each involves a real 
woman facing a very difficult and very personal decision.

These are real women such as the 36 from County Carlow who travelled to the UK for an 
abortion in 2016, or the 38 from Mayo, the 69 from Tipperary, the 85 from Wicklow, the 241 
from Cork and the 1,175 women from Dublin�  Women from every county in the Republic 
travelled to the UK in 2016 and we need to acknowledge them all, including the 49 from Kerry; 
130 from Kildare; 21 from Leitrim; 20 from Roscommon; 69 from Wexford; 39 from Cavan; 
15 from Monaghan; 99 from Limerick; 53 from Clare; 38 from Westmeath; 63 from Donegal; 
113 from Galway; 44 from Kilkenny; 42 from Laois; 83 from Louth; 100 from Meath; 28 from 
Offaly; 29 from Sligo; 16 from Longford; and 56 from Waterford�

In 2016, 3,265 Irish women travelled to the UK alone and we know that Irish women travel 
to other countries such as the Netherlands as well�  More than 1,200 of the women who went to 
the UK were aged between 30 and 39; more than 1,500 were aged between 20 and 29; 255 were 
aged 40 or over; ten were girls under the age of 16; and 230 were teenagers�  More than half of 
the women who travelled were married, in a civil partnership, or in a relationship while 85% 
of them were between three and 12 weeks’ pregnant�  It is estimated that at least 170,000 Irish 
women have travelled to other countries for abortions since 1980�

These are not faceless women�  It might be convenient for us sometimes to think that they 
are�  They are our friends, neighbours, sisters, cousins, mothers, aunts, and wives�  Each woman 
is dealing with her own personal situation and making what is a deeply difficult decision be-
cause this time around - let us be honest about this – this is not a decision or a procedure that 
anyone undertakes lightly�  Women agonise about it and consider every possibility for dealing 
with the particular crisis facing them, and sometimes they arrive at the conclusion that there 
is no other option for them but to terminate their pregnancy.  When they arrive at that difficult 
decision, the country we live in, which we hope has come a long way from the dark events that 
continue to haunt this Chamber, tells them to go and get their care elsewhere - go to another 
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country or head off somewhere else�

In 1992, we formalised the right of Irish women to travel for an abortion and to obtain infor-
mation about it, but we have been temporarily exporting women in crisis for an awful lot longer 
than that�  I cannot help but wonder what we would have done if we did not have a neighbouring 
island to help us turn a blind eye�  Sometimes turning a blind eye is the same as turning your 
back�  We need now to seek to build a society which accepts our own challenges and addresses 
them honestly, maturely and openly, which does not seek to deny reality or to outsource it to an-
other country, and which does not reject women at the most vulnerable moments in their lives�

As I stand before this House at the commencement of what I genuinely believe in time could 
be seen as an historic debate, I am fully aware of the sensitivities and complexities of this issue�  
I want to acknowledge the deeply held, genuine views on all sides of the House and throughout 
the country�  No matter what may divide us, I accept that all of us are trying to do what is right�  
All of us are guided by our own conscience and our own sense of humanity�  Some of us have 
changed our views over the years�  My own views have changed and been formed by listening 
to women and doctors, and coming to recognise some hard realities�  Some of us bear the scars 
of past debates and fear what is to come.  However, this time, I firmly believe that it is possible 
for us to have a respectful debate on the issue�  Please do not call that naïve and do not dismiss 
the idea that we can maturely recognise that each of us has deeply personal and genuinely held 
views, all of which deserve to be heard, understood and respected�  It is an issue that troubles 
most of us as individuals.  For some of us, it challenges us to hold what appear to be conflict-
ing views simultaneously�  Which of us does not value and love human life, and which of us 
does not want to see that protected?  No one has a monopoly on that.  The tactics name-calling, 
pigeon-holing, and stereotyping need to be consigned to history because they have only led to 
paralysis, fear and division�

It will require effort and attention from all of us, regardless of our views, but it is so impor-
tant that everyone has the chance to hear clearly in order that when, as a nation, we come to 
make the next decision on this issue, it is informed�  We do so as a country with a particularly 
complex past which, in fact, dates back to 1861, when abortion was a felony under the Offences 
against the Person Act, a felony with a sentence of penal servitude for life�  In more recent de-
cades, it has been an issue dominated by referendums and court cases�  As Members know, 1983 
saw the first referendum.  In 1992 there was another with three questions.  Legislation followed 
in 1995�  A third referendum on abortion was held in 2002 seeking to overturn the X case but it 
was defeated�  In 2014 the issue came before this House again when we passed the Protection 
of Life During Pregnancy Act�

I remember vividly that debate and some of the offensive comments about floodgates open-
ing�  I remember the language used, which seemed to suggest women would even fake a threat 
to their own lives to obtain a termination - quite unbelievable really, when we look back only 
those few short years�  Obviously, none of this has come to pass and the reports laid before this 
House each year bear that out�

Since the passing of that law there has been a clear legal basis for abortion in Ireland but it 
has become clear that the Oireachtas can go no further without constitutional change�  Other 
Members have tried to bring forward thoughtful legislation to assist families with a diagnosis 
of fatal foetal abnormality, for example�  I have been the Minister to respond to these Private 
Members’ Bills but on each occasion the legal advice has been clear that without the repeal of 
the eighth amendment, we, as an Oireachtas, could not address these issues�
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Abortion is a reality for women living in Ireland but not just women in the limited circum-
stances in which it is legal under the Protection of Life During Pregnancy Act, nor for the many 
women who travel to other countries, as I have outlined�  There are now new realities on top of 
that�  The Oireachtas committee heard evidence of abortion pills being bought on the Internet 
and used by women in this country without any medical supervision�  Research from the British 
Journal of Obstetrics and Gynaecology shows a 62% increase in the number of women from 
Ireland contacting one online provider over a five-year period, up from 548 women in 2010 to 
1,438 in 2015, and that is just one provider�

Can we pause and picture what this is telling us, because we can get lost in numbers and 
years?  Is it acceptable to any of us that women are once again left in a lonely and scary place, 
sending off for a pill to be sent through the post instead of being able to access the medical ad-
vice and support they need?  This is happening in Ireland today.  It is a fact.  How can we ignore 
it?  How can we consider it to be all right?  If it is the sad reality that we have been exporting 
this issue for many decades, are we now accepting that, on top of exporting it, women must 
import their own solutions?

I want to turn now to the substance of the recommendations of the Joint Committee on the 
Eighth Amendment of the Constitution�  I commend all the members for their work and thank 
them for the contributions they made�  They have served the Oireachtas well�  I wish to thank 
Senator Catherine Noone, in particular, for her calm and balanced handling of the issue as 
Chair�  We, as an Oireachtas, asked these colleagues, on a cross-party basis, to do a very im-
portant body of work: to listen to experts, to hear evidence and to report back to us�  We owe 
them a debt of gratitude for the time and dedication they applied to their task�  I would also like 
to commend the chair of the Citizens’ Assembly, Ms Justice Mary Laffoy, and its members for 
their careful deliberations and to acknowledge their valuable contribution�

The Citizens’ Assembly and the committee have given us a model for addressing this issue 
in a rational and measured way, and I believe it is one we should follow�  I want to recognise that 
the recommendations contained in the committee’s report represent the views of the majority 
of members but there was not unanimous agreement on them�  I respect the views of those who 
dissented from the recommendations but I believe the recommendations are the basis on which 
we must proceed on this issue�  The main conclusion of the committee’s work is that change is 
needed to extend the grounds for lawful termination of pregnancy in the State�  In order to ef-
fect that change, the committee recommended that Article 40�3�3° should be removed from the 
Constitution�  The committee then went on to make recommendations on the grounds on which 
termination of pregnancy should be permitted in Ireland, if Article 40�3�3° is repealed by the 
Irish people�  It recommended extending the law on abortion to cover cases where the health of 
a woman is concerned, cases of fatal foetal abnormalities and a broader legal regime that allows 
abortions where the woman seeks it from her medical practitioner if her pregnancy is under 12 
weeks gestation�

I am working with my chief medical officer and officials of my Department, and the Attor-
ney General, to consider how best to translate these recommendations into legislation, should 
that be the wish of the Irish people�  It is my intention that, in the event of a referendum, as much 
information as possible would be available to people so they can make an informed decision�

While it is understandable the focus so far has been on the committee’s recommendations 
regarding the eighth amendment, it is important to put on the record of the House that the com-
mittee did not only make recommendations on termination of pregnancy, but also on the ser-
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vices and supports that should be available to women�  I am fully committed to ensuring that all 
women accessing maternity services in our country should receive the same standard of safe, 
high quality care�  Every woman, from any corner of Ireland, should expect and be able to ac-
cess the maternity services she needs.  I am confident that, through the implementation of the 
first-ever national maternity strategy, Creating a Better Future Together, the quality outcomes 
envisaged by the committee will be realised.  In some ways, it is incredible it is the first-ever 
national maternity strategy.  Officials in my Department, under the chairmanship of the chief 
medical officer, have now established a group to address and formulate an effective and com-
prehensive response to the issues raised by the committee in its ancillary recommendations�

We have made other progress which provides the base for delivering the kind of integrated 
care women and their babies deserve�  We have established the national women and infants 
health programme�  We now have HIQA’s standards for safer better maternity services and new 
HSE national standards for bereavement care to ensure clinical and counselling services are in 
place to support all women and families in all pregnancy loss situations�  The HSE’s Positive 
Options crisis pregnancy counselling service is also available in 50 centres nationwide�

As someone born three years after the 1983 referendum on the eighth amendment, I never 
imagined I might one day be the Minister for Health responsible for a referendum on its repeal�  
I come at it from a perspective that I think was sadly absent in 1983, that is, from the perspec-
tive of women’s health care�  In the Ministry I have the honour to hold, it is my duty to work to 
ensure that people in this country receive the highest possible standards of care, and to protect 
and promote the health of our people under the laws of our land�

I realise the issue before us challenges us - it challenges me.  It causes us to ask difficult 
questions of ourselves�  It makes us uncomfortable at times as we collectively wrestle with what 
is, at its core, a very personal and private matter�  Women become pregnant and it is a joyous 
thing for so many, but it is a terrifying thing for some and a tragic thing for others�  Irish women 
are driven today to find their own solutions.  Sometimes they put themselves at risk in doing so.  
As things stand, they are often left without help, advice or support at one of the most vulnerable 
times in their lives�  I hope that, as a country, we can no longer tolerate a law which denies care 
and understanding to women who are our friends, our sisters, our mothers, our daughters, our 
wives�  Ultimately, there is always a deeply personal, private story behind each individual case, 
which I believe is a matter best served by women and their doctors�  I believe the people in this 
country trust women and trust their doctors to make these difficult decisions.

I look forward to what I hope will be a constructive debate on the issues raised by the com-
mittee here and in the Seanad�  I hope we can show here that this debate can take place in an 
atmosphere of respect for each other’s views so that the same is possible in the context of a ref-
erendum campaign�  After this debate concludes, I expect to return to Government in the com-
ing weeks with a series of proposals which I believe can deliver a referendum by the end of May 
or very early June, should the will of the Oireachtas be to facilitate that�  I do not doubt that, as 
long as I remain a Member of this House, I will continue to witness moments in this Chamber 
that remind us of darker times in our history, but let this be a different type of moment�  Let this 
be a moment people will look back on as one where their representatives confronted one of the 
most complex issues we have faced as a country with clarity, with compassion and with care�

17/01/2018SS00100Deputy Billy Kelleher: I welcome the opportunity to speak on this divisive issue, which 
has been at the heart of debate since 1983 and the insertion of Article 40�3�3° into the Constitu-
tion�  Like the Minister, I was too young to vote in that campaign, although I am a few years 
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older than him�

17/01/2018SS00200Deputy Simon Harris: You were born�

17/01/2018SS00300Deputy Billy Kelleher: I was only three years short of being able to vote in 1983�  All of 
this indicates that there is a large swathe of people who have never had an opportunity to cast 
an opinion on this issue�  It should be borne in mind that it is primarily women of childbearing 
age who are most affected, yet they have never had an opportunity to cast their view�

Since being appointed Fianna Fáil’s spokesperson on health, I have been grappling with this 
issue�  We debated it in the context of the Protection of Life During Pregnancy Act�  I sat on 
the committee chaired by now Senator Buttimer that formulated that debate�  It was insightful 
because that was the first time that we as an Oireachtas tried to deal with the issue in a non-
political way, recognising that it was socially divisive and people had strong feelings on it�

My leader, Deputy Micheál Martin, subsequently allowed us a free vote - a vote of con-
science�  Some parties have followed us in that while others have not�  That is entirely their 
entitlement�  It is not for me to say whether they should or should not�  Since being appointed 
health spokesperson, I have tried to take the political element out of this issue, given that it has 
been charged for a long time and has occasionally been used by political parties of all persua-
sions and none�  We have gone beyond that now�  Our society is mature enough to have a re-
spectful, incisive and decisive debate on this issue, with the people ultimately deciding�

I also sat on the joint Oireachtas committee�  I pay tribute to the Citizens’ Assembly, chaired 
by Ms Justice Mary Laffoy, who outlined the assembly’s workings and the reasoning behind its 
conclusions and recommendations�  Our committee was charged by the Oireachtas to examine 
those recommendations and reach our own determinations�

The committee did not reach a unanimous view�  Rather, there was a majority view and a 
dissenting view, with varying views even within those�  I respect every one of those views�  If 
we are to allow the people the space to grapple with this issue, we in this Chamber must equally 
acknowledge that people have deeply held views - morally, ethically and even religiously�

That aside, my personal or political discomfort is nothing compared with the discomfort 
caused to women every day of the week who are grappling with crisis or unwanted pregnancies 
or the devastating news of fatal foetal abnormalities�  We must be conscious of that�

The Minister outlined that 170,000 plus women had left this State for terminations�  We 
have been exporting our problem for a long time�  It is our duty to address this issue�  With the 
best will in the world, and although people have varying opinions on this, we cannot do any-
thing other than what we have legislated for already unless we repeal, amend or replace Article 
40.3.3°.  We have to change what is in our Constitution.  That will be the first step towards ad-
dressing this issue�

It would be easy for me and others contributing in this debate to keep our heads down and 
hope that the issue goes away but, as a generation of politicians, we have to deal with it�  We 
have to give the people an opportunity to express their opinion in light of the fact that the last 
time they had such an opportunity was in 1983�  Ireland has fundamentally changed in many 
respects since then, as outlined by the Minister�  It has changed most in how women have 
become more assertive�  They now have an opportunity to put themselves at the heart of this 
debate, which is primarily about women’s rights and health care and about giving them equal 
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opportunity in the Republic�  We cannot have a situation in which a woman becomes a second-
class citizen upon becoming pregnant�  We must understand that that is no longer acceptable�

People have asked me how the committee arrived at our recommendations�  The Citizens’ 
Assembly made 13 recommendations, the most fundamental one being that there should be 
a change to Article 40�3�3°�  The assembly outlined three options�  The committee’s majority 
recommendation was for a repeal simpliciter, that is, the article should just be removed from 
the Constitution, and for the Houses of the Oireachtas to be allowed to legislate for what was 
primarily a health care issue for women�  There were varying views on that in the legal advice 
that the committee sought and was given�  I am sure that different advice may even be given to 
the Government by the Attorney General�  What I do know, however, is that if we continue al-
lowing Article 40�3�3° to be the bulwark for dealing with this issue, the status quo will prevail�  
Every night, four or five women will self-administer abortion pills at home and ten women will 
get on planes every day to fly abroad.  We as a Parliament will have to live with that if we fail 
to grasp this issue�

We must show political leadership by having a debate that is respectful of every view that 
will be expressed in this Chamber and then allowing the people to make their decision based on 
the full information�  I urge everyone involved not only to respect one another’s views, but to 
engage in the debate so that the question can be decided one way or the other�

I have expressed my view that there must be a repeal simpliciter or a variation of same that 
removes Article 40�3�3° from the Constitution�  I am open to a new constitutional article giv-
ing the Oireachtas the supreme authority to legislate on this issue�  I would take on board the 
Attorney General’s opinion and that of others�  However, we must be honest with people�  If 
Article 40�3�3° is replaced or repealed, the Legislature will govern from then on, but we cannot 
guarantee anything�  We could publish legislation in advance of this referendum campaign that 
would give people guidance as to what the likely outcome would be, but if the Oireachtas is to 
legislate in the event of a repeal, then it will be the Oireachtas that will decide, not necessarily 
this one either, but possibly a changed Oireachtas following a general election�  All we can do 
is be honest with people about what we believe the Oireachtas in its current composition would 
pass in the event of a repeal�

I urge people to examine the committee’s recommendations and consider why we came to 
those determinations�  They are more conservative than the recommendations of the Citizens’ 
Assembly�  For example, the assembly referred to a 22 week gestational period whereas we are 
calling for a 12 week period in the majority of cases�  It would be a matter for the clinicians and 
the woman with a view to her health and life�

Many people have stated their desire to address the issue of fatal foetal abnormalities�  I 
have a friend whose wife received a diagnosis of a fatal foetal abnormality�  They wanted to 
have this child�  They kicked the sand up and down Garryvoe beach for weeks on end because 
of that diagnosis wondering what they would do�  Would she continue with the pregnancy or 
would she have it terminated?  They spent weeks deciding.  If they decided to terminate the 
pregnancy, given that there could have been no survival outside of the womb, the only difficulty 
would have been that they would have had to go abroad�  They made the decision to go abroad�  
It was inhumane that our country could force this on our citizens�  They decided to terminate 
the pregnancy because they felt that they could not go through with it in light of the prognosis 
of certain death ex utero, so the idea that we would ask people like them to FedEx their little 
baby back home to Ireland is inhumane�  For that reason, the recommendations in the report are 
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critical to this debate�

The issue of rape and incest is one about which a lot of people speak�  Even people with 
quite conservative views in this area will say the issue of incest and rape should be addressed�  
All the empirical legal evidence we have shows that it would be impossible for us to legislate on 
the ground of rape�  We have to trust the integrity and honesty of women�  Are we to put people 
who have been subjected to a vile act through another inquisition to find out and determine 
whether they have been raped in advance of having a termination?  If we are to have restrictions 
in this area, these are the things that will actually have to happen�  That is why, in the context of 
the recommendations of the committee, we also looked at the 12-week limit and decided that it 
should be a matter for the woman and her clinician to determine the reasons for a termination 
within that period�  That would also address the issue of incest and rape in the vast majority of 
cases in that we would not need to have an inquisition of women to establish whether they were 
telling the truth.  I firmly believe we should trust women in this context and that we have a duty 
to ensure they have the space, with their clinicians, to make the best decision for themselves 
and the lives they are living�

The Minister spoke about the age profile of those travelling abroad for a termination.  I have 
received several emails from people which, to say the least, I find quite alarming.  I am alarmed 
that there are people in our society who think this way because in their emails they are effec-
tively saying the women who travel abroad are just using abortion as another form of contracep-
tion.  I find that grossly offensive.  I do not know of any woman who will get onto an aeroplane 
lightly and head to Liverpool, Birmingham or Holland for a termination of a pregnancy�  I know 
women who have had terminations, an issue with which they grappled before they made their 
final decision.  The idea that it is just another form of contraception is a grotesque, offensive 
view of women�

As my party has allowed members a free vote, I am speaking in a personal capacity�  I am 
speaking as a Fianna Fáil Deputy but in a personal capacity and as a representative of the people 
of Cork North Central�  I leave my personal and political views outside the door when I speak 
about these issues because I have listened to the evidence given at the committee, heard the 
personal testimonies about what people had to endure and spoken to individual constituents 
who brought to my attention the challenges they faced when they received the devastating news 
of a fatal foetal abnormality or, in some cases, a foetal abnormality and the decisions they had 
to make�  Space should be given in this debate�  If we expect the people to behave in a manner 
that allows respect for varying views, the very least we should do is expect the same from each 
other in this House�  If we are to lead by example in any way, we must allow space for varying 
views to be expressed�

Committee members held varying views on the issues before it, but majority views were 
expressed in a number of areas�  The Citizens’ Assembly made recommendations to allow a 
termination for various reasons, the first of which was a real and substantial physical risk to the 
life of the woman�  Reason No� 2 was a real and substantial risk to the life of the woman by sui-
cide�  Reason No� 3 was a serious risk to the physical health of the woman�  Reason No� 4 was 
a serious risk to the mental health of the woman�  Reason No� 5 was a serious risk to the health 
of the woman�  Reason No� 6 was a risk to the physical health of the woman�  Reason No� 7 was 
a risk to the mental health of the woman�  Reason No� 8 was a risk to the health of the woman�  
Reason No� 9 was pregnancy as a result of rape�  

As a committee, we concurred, by and large, with the recommendations of the Citizens’ 
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Assembly�  However, we deviated from some of its recommendations, primarily in the area of 
disability�  We were very clear that disability should not be a ground for a termination�  Let us be 
honest - people make decisions and choices�  Are we to adjudicate on and be judgmental about 
the decisions they make?  Who are we to judge a person who has just received the most dev-
astating news that the baby she is carrying has a profound disability or will die ex utero?  The 
committee stated, however, that after a period of 12 weeks, disability would not be a ground for 
a legal termination�  That was the strongly held view of a lot of committee members, even those 
who had quite open views on this issue�  It was not the case that the committee was a slave to 
the Citizens’ Assembly�  It deliberated on every one of the recommendations and came to its 
own conclusions and diverged in certain areas�  

I fervently hope the Government can keep to its timetable and that we can have the substan-
tive issue of the repeal of Article 40�3�3o dealt with by the summer�  Publishing the scheme of 
a Bill in that timeframe will require a lot of resources�  We must be honest when we are talking 
about legislation, people having concerns about a 12-week limit, foetal anomalies, fatal foetal 
anomalies, incest and rape and so forth and point out that nothing can be done unless we remove 
Article 40�3�3° from the Constitution�  All the talk about what might or could happen is only 
relevant in the event that Article 40�3�3° is removed and the only ones who can remove it are 
the people�  My vote has the same value as that of any person outside the House�  It will be the 
citizens who will decide.  Our duty, first and foremost, is to facilitate the holding of a referen-
dum and establish the commission to observe that it is fair and impartial�  Political parties and 
individuals must ensure, at the very least, that they are honest and upfront, whatever view they 
hold, and that we will all be respectful of each other�  As someone who will be 50 years old 
next Saturday, I do not want to preside over the continuation of the current situation, knowing 
that next year, the year after and the year after thousands of Irish girls and women will board 
aeroplanes to seek health care in other countries or climb the stairs to their bedroom with an 
abortion pill because the State has failed them�

17/01/2018TT00200Deputy Gerry Adams: Tá áthas orm deis a bheith agam labhairt ar an ábhar fíortháb-
hachtach seo atá roimh an Dáil um thráthnóna�  I am also grateful to the Joint Committee on the 
Eighth Amendment of the Constitution�  I commend its members, including, in particular, its 
Chairman, Senator Catherine Noone, and the three Sinn Féin representatives, Deputies Louise 
O’Reilly and Jonathan O’Brien and Senator Paul Gavan�  I also thank the Citizens’ Assembly 
and its chairman, Ms Justice Mary Laffoy�  I commend the Minister for Health for his very com-
passionate remarks�  I also commend the thoughtful remarks made by Teachta Billy Kelleher�

One hundred years ago this year Countess Markievicz was elected to the first Dáil.  She 
went on to become the first female Cabinet Minister in Europe.  She was part of a revolution-
ary strand of the national movement that included women such as Hanna Sheehy-Skeffington, 
Kathleen Lynn and Elizabeth O’Farrell.  They were fine women who serve as role models for 
many of us to this day�  They led the struggle for women’s rights in extraordinary times, buoyed 
by the freedom charter that was the 1916 Proclamation which addressed itself equally to Irish 
men and Irish women�  They must have felt betrayed after the counter-revolutionary period 
which resulted in the development of two conservative, narrow-minded states that championed 
public policy that was anti-women, chauvinistic, cruel and intolerant�  Women were written out 
of history.  Their status in this State was confirmed in the 1937 Constitution, which provided 
that the place of women is “in the home”�  Women who strayed beyond the so-called norms 
were sent to Magdalen laundries or mother and baby homes, where they endured unbelievable 
hardship and were denied everything by a State that condemned them for no reason other than 
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the fact that they were women�  Such attitudes permeated every facet of Irish life�  The architec-
ture of the State ensured women were consigned to a lesser status�  The employment marriage 
bar remained in force until 1973�  Domestic violence was not recognised as an issue during this 
era�  It was not until 1976 that a wife could seek a barring order against her husband�  Criminal 
conversation, which enshrined in law that a wife was the property of her husband, remained on 
the Statute Book until 1981�  Contraception was not available without a prescription until 1985, 
and even then only in chemists until 1991�  Simple things like the purchase of a television or a 
radio on hire purchase were not possible without a husband’s signature at this time�

While strides have been made in addressing some of the historic injustices forced on women 
by this State, the legacy of that treatment remains with us in respect of issues like pay equality, 
or the lack of it�  It can be seen in the scarcity of women in many aspects of public life, politics 
and leadership positions in commerce, academia and other sectors�  This injustice is evident in 
the continued existence of the 1983 amendment to the Constitution, which was already out of 
touch at that time�  This amendment prohibits access to what is considered, and was considered 
even at that time, to be basic medical treatment in any developed society�  That is not right�  It 
is wrong�  As legislators, we have a responsibility to end that injustice�  The business of the 
State should be to ensure women have access to proper health care services if they need them 
and choose to avail of them�  The State has a responsibility to support women�  We should not 
fool ourselves�  Abortion is a reality in Ireland�  Abortion pills are available here�  They can be 
ordered online and taken by women without medical supervision�  Women in distress can go to 
England, which is an English solution to an Irish problem�

I have my own position on abortion�  As a legislator, I have no right to impose that view on 
anyone�  It is not for any of us here to cast judgment on anybody for doing what they feel they 
need to do�  It is for women to make that judgment�  I believe they are fully capable of doing so 
and are entitled to do so�  Those who are opposed to abortion are entitled to their opinions�  They 
are equally and fully entitled not to have terminations�  Everyone has the right to choose�  Those 
who subscribe to a particular faith can heed the guidance of their religious leaders if they so 
choose�  My strongly held opinion is that it is not appropriate for anyone to foist their views on 
anyone else�  Some of those who will oppose that analysis are friends of mine�  They are good 
people whose sincerely held views I respect�  Tolerance has to be the hallmark of our discourse�

Ireland has changed.  That change has been spearheaded by women in the first case.  Mná na 
hÉireann are not going to accept as dogma the continued guidance, mar dhea, of a Constitution 
that was written when they were second-class citizens and was revised in 1983 under false pre-
tences�  Women do not need moral diktats and certainly do not need condemnation�  They need 
and deserve respect�  They need the right to make decisions about their own health and their 
own lives�  Repealing the eighth amendment is the right thing to do�  It will correct an historic 
wrong�  I hope a referendum to give the people the right to repeal the eighth amendment hap-
pens as soon as possible�  I hope the people will support that proposition�  Thereafter, we can 
debate the merits or otherwise of the legislation that will follow�

Sinn Féin accepts the need for abortion to be available where a woman’s life, health or 
mental health is at serious risk or in danger and in cases of rape or sexual abuse�  This has been 
our policy for a long time�  We recently dealt with the issue of fatal foetal abnormality at an 
Ard-Fheis�  I never knew there was such a condition�  We listened to compassionate people ex-
plaining how they or their partners, sisters or friends decided to carry a fatal foetal abnormality 
to full term while others could not do so�  We changed our position accordingly�  I think that is 
what we have to do.  The first step we need to take is to allow women the right to make a choice 
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on these deeply distressing matters�  It is their business, it is their right and it is their choice�  
Sinn Féin will fully support the repeal of the eighth amendment�

17/01/2018UU00200Deputy Mary Lou McDonald: I would like to add my voice to those who have commended 
the work of the Joint Committee on the Eighth Amendment of the Constitution�  I particularly 
commend my colleagues, Teachtaí Louise O’Reilly and Jonathan O’Brien and Seanadóir Paul 
Gavan�  I also commend the Chairman of the committee, Senator Catherine Noone, who did 
a very fine job.  As an Oireachtas, we made a big ask of our peers and colleagues on the com-
mittee�  I believe they conducted themselves with great dignity, compassion, intelligence and 
thoughtfulness throughout the hearings�  I commend them on that�  I was disappointed that some 
members of the committee tried unsuccessfully to thwart its work�  I do not say that to sound a 
note of rancour, but because it is important that the disrespectful commentary which featured 
in the course of the committee’s work is not allowed to set the tone for the public debate�  As 
we move to repeal the eighth amendment of the Constitution and agree a new legislative and 
regulatory framework, I hope and believe it will be an historic and momentous journey for all of 
us�  I hope all of this work can be done in a respectful, well-informed, calm and fair atmosphere�

The harrowing experiences of Joanne Hayes, and all the horrific events surrounding what 
became known as the Kerry babies scandal of more than 33 years ago, have played themselves 
out again in heartbreaking detail in the past 24 hours�  The scale of the abuse Joanne endured 
at the hands of the State was unprecedented and horribly and agonisingly public�  I welcome 
yesterday’s apology from the Garda Síochána and today’s apology from the Taoiseach�  Such 
statements are most welcome�  The Taoiseach must now move to make good today’s statement 
on compensation for Joanne Hayes�  She is entitled to a full and formal apology from the State 
for its persecution and vilification of her and her family.  She also deserves compensation and 
redress�  Back then, having failed Joanne and having pursued her case in the most corrupt man-
ner, the Garda went viciously for a second bite at the tribunal of inquiry�

I remember hearing Joanne Hayes’s name when I was a girl�  I remember the Kerry babies 
being spoken of�  I also recall the incredible atmosphere of hostility directed at women and girls 
in 1983�  I can still feel the very toxic atmosphere in which the eighth amendment was con-
ceived, debated and inserted into the Constitution�  I do not think there is a woman of my age 
in Ireland who cannot still feel how that atmosphere felt�  After all, this was the Ireland of the 

mother and baby homes and the Magdalen laundries�  It was an Ireland where 
women were to be subjugated and kept quiet inside the home to accept their 
fate�  This obsessive control of women did not happen by accident�

It was very much intended by a powerful conservative cohort across society - in govern-
ment and the churches, across the highest ranks of the public and Civil Service and among the 
professional elites.  Women’s subjugation was part of a carving up of power and influence in the 
public and private spheres, which did not happen by accident�

  The then journalist and current European Ombudsman, Emily O’Reilly, wrote the follow-
ing in 1992:

The widespread passive acceptance of the patriarchal nature of Irish society also enabled 
the conservative lobby to hold sway�  Nothing threatens the system more than when women 
are enabled to take control of every aspect of their lives, public and private�  And there is 
nothing more critical to the exercise of that control than the ability to decide how many 
children to have, if any, and when to have them�

6 o’clock
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The eighth amendment was in effect a constitutional coup and the reactionary codification 
of the suppression of women�  That is what happened in 1983�  In the decades since, women in 
Ireland have had to live with the abusive outworkings of the eighth amendment�  The X case, 
in particular, brought into sharp focus the worst expression of the conservative coup�  A child 
who was pregnant as a result of rape was dragged through the courts by the State, whose sole 
and stated intent was to force her to continue with the pregnancy from rape to full term�  I still 
struggle to fully comprehend the callousness of the State in so aggressively and cruelly forc-
ing a child victim of rape to continue with pregnancy�  It is hard to fathom that any individual 
or agency could heap more abuse and trauma on a child who had already been violated�  Even 
after the Supreme Court judgment, the public outcry and the horrors endured by Miss X and 
her family, successive Governments refused for more than two decades to legislate for the X 
case�  It is important to record that this is a source of shame for successive Oireachtais�  It took 
the tragic death of Savita Halappanavar and the alphabetical array of cases taken by incredibly 
brave women to shame Government into finally enacting in law the Supreme Court decisions 
in the X case�

  There is now broad acceptance across the Oireachtas and in wider society that the eighth 
amendment must be repealed from the Constitution�  I passionately believe that now is the time 
for leadership and in that regard, I commend the Minister for Health, Deputy Simon Harris, on 
his words this evening�  Leadership must come from the front�

  Abortion is a divisive issue�  That statement echoes throughout this debate�  While that 
may be the case, the abuse of women and indifference to our health and bodily integrity are 
not divisive issues but unacceptable positions to take in public life�  Some people argue that 
because abortion is a divisive issue, votes of conscience must, therefore, be allowed�  I do not 
share that view and I say this as someone who is deeply respectful of diverse views and fully 
understands that some people will struggle with this issue.  However, in the final analysis, this 
debate is a matter of public health, women’s health, our right to decide and our right to respect 
for our conscience as we decide on matters for ourselves�  The clinicians and doctors, not least 
in the hearings of the joint committee, made clear that the eighth amendment casts a long 
shadow over their practice and relationships with their patients and jeopardises women’s health 
and their lives�

  The first issue for the Oireachtas to address is the nature of the question to be put for re-
peal�  A simple repeal of the eighth amendment of the Constitution, as recommended by the 
joint committee, must be delivered�  There can be no equivocation on this by anyone�  If legal 
advice that takes a contrary view is offered, for instance, if it is suggested that instead of repeal 
simpliciter, an enabling clause should be inserted in the Constitution, the Government must 
share this advice with all Oireachtas Members because we need transparency and informed 
debate above all�

  I agree with Deputy Billy Kelleher and my party colleague, Deputy Gerry Adams, that the 
first order of business is the repeal of the eighth amendment.  Thereafter, we must debate and 
acquire an understanding of the legislative framework.  The first task and duty of the Oireach-
tas at this time is to remove the eighth amendment from the Constitution�  It is time to right a 
fundamental wrong that occurred in 1983�  As legislators, we cannot accept the terrible impact 
of the eighth amendment on women’s health, their obstetric care and well-being, and their and 
our fundamental rights�  We must state loud and clear that we trust and respect women and that 
there is no place for the cruelty of the eighth amendment in a modern and diverse Ireland�



17 January 2018

759

  There can be no place for unnecessary dogma or doctrinaire positions in the coming months�  
I accept, however, that we must listen to, acknowledge and engage with people’s concerns�  It is, 
after all, our shared responsibility to protect women’s rights and health now and into the future 
by engaging in a respectful debate and delivering a successful referendum result, which means 
the repeal of the eighth amendment� 

   As we are all being confessional and owning up to our ages, I was 14 years old when the 
eighth amendment to the Constitution was made.  As I was reflecting on this debate and listen-
ing to Joanne Hayes, I wondered how I would explain to my 14 year old daughter what Ireland 
was like then and what the hostility experienced by women and girls felt like at the time�  I am 
very happy to say I could not begin to explain to my 14 year old daughter what that was like�  
That is a great thing�  It is now time for the law, politics and every Member of the Oireachtas to 
catch up with public opinion and the new Ireland, the country in which my 14 year old daughter 
and all our daughters and granddaughters - and our boys and men - live and give us and them a 
decent, human rights-based and respectful Constitution that acknowledges women as full and 
equal people�

17/01/2018VV00200Deputy Brendan Howlin: I, too, am pleased to make a contribution to this important and 
perhaps historic debate.  I do so as leader of the Labour Party and the first speaker in this debate 
who was a Member of the Houses of the Oireachtas in 1983�  At that time, I was a newly ap-
pointed Member of the other House and I was present in the Seanad on Wednesday, 4 May 1983 
when the then Senator Mary Robinson moved an amendment on behalf of the Labour Party 
group�  The amendment stated that Seanad Éireann refused to give a Second Reading to the 
Eighth Amendment to the Constitution Bill on the grounds that the legislation was so unclear 
and ambiguous that it was not a proper subject for a proposal to be submitted to the people in 
a referendum�  That was the unanimous view of Labour Party Senators, of which I was one�  
The Taoiseach at the time, Garret FitzGerald, described the constitutional amendment Bill as 
dangerous and unacceptable�  At the same time, he urged Fine Gael Senators to abstain on the 
Labour Party amendment�  The amendment to refuse the passage of the eighth amendment Bill 
in Seanad Éireann was lost by 18 votes to 15, with Fine Gael Senators abstaining and all Fianna 
Fáil Senators opposing the Labour Party amendment�  At the time there were three Northern 
Irish Members of the Seanad, all of whom supported the Labour Party position�

I believed then, as I do now, that the Constitution is not the place to determine our laws 
on abortion�  Others have said that Ireland has changed radically in the past 35 years, and so 
it has�  The issue of abortion, throughout this period, has been divisive and challenging�  Un-
like any other issue of social policy, it has not been those most directly affected who have 
been involved in the debate - it has not been the women�  We have heard how at least 170,000 
women since 1980 have availed of abortion services outside the State�  For the most part, they 
have been silent and unseen�  Their voices and experiences have gone largely unheard�  Often, 
they have been unable to discuss their choices or health needs with friends, relatives or even 
medical practitioners�  Instead, by and large, the debate 35 years ago and since has been led by 
individuals and groups who come to the issue with moral certainty and crusading zeal�  In that 
context, I commend the work undertaken with care and openness by the Citizens’ Assembly and 
the all-party Oireachtas committee�  In particular, I commend the work of the chairperson of the 
committee, Senator Catherine Noone�

The report of the committee is clear and thorough�  The committee addressed two funda-
mental issues�  First, it examined the requirement or otherwise for constitutional reform�  The 
eighth amendment of the Constitution was passed on 7 September 1983 after what the report 
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characterised as a bitterly contested referendum�  I believe that characterisation is accurate, 
indeed understated�  I remember it�  I was going to include some of my memories of that time 
but I decided that would only contribute to further divisiveness�  Anyway, the experience of that 
campaign impacted on all political discussion of the issue subsequently�  I welcome the change 
in atmosphere thus far, although judging from some e-mails and letters already received, I 
doubt if that will continue�

The recommendation of the Citizens’ Assembly was to replace Article 40�3�3° with a provi-
sion that explicitly authorises the Oireachtas to legislate to address termination of pregnancy, 
any rights of the unborn and any rights of pregnant women�  I strongly agree with the view taken 
by the Oireachtas committee regarding the effect this proposal would have on the separation of 
powers�  The recommended approach of the committee, that is, to simply repeal Article 40�3�3o 
is, I believe, a better and safer course of action�

The first and fundamental issue is that the Constitution is not the appropriate place to deal 
with an issue as complicated as abortion, impacting as it does on evolving medical practice and 
technology�  I believe this view is widely supported�  In many ways, therefore, it is not what will 
replace Article 40�3�3o by way of legislative provision in the event that the Oireachtas was free 
to legislate in this matter that has been the greater focus of the Oireachtas committee.  The first 
issue must be to allow the Oireachtas to make those decisions and to remove Article 40�3�3o 
from the Constitution�

Whatever proposals we determine – I intend to deal with them in some detail – will evolve 
over time in any event�  Many have argued prior to 1983 and since that a constitutional provi-
sion is required because neither the Oireachtas nor the Judiciary can be trusted on this issue�  
The original objective was to tie the hands of elected Deputies and Senators to prevent change 
in our abortion laws, regardless of changes in medical practice, knowledge or understanding as 
well as changes in drugs and general access to drugs�

The constitutional provision of 35 years ago remains unaltered�  Given all the experience of 
the past three decades, it is surely now time for change�  The Oireachtas must be given scope to 
address these critical issues in an evolving world�  The members of the Citizens’ Assembly and 
the Oireachtas Committee showed how these matters can be addressed calmly and thoroughly 
having regard to the complexity surrounding abortion and maternal health�  They provided 
proof, if proof were needed, that the Oireachtas can be trusted and, equally important, should 
be trusted to act in the best interests of all the people�

The legislation that should be enacted in the event of Article 40�3�3o being deleted from the 
Constitution was a significant focus of the committee.  A total of 13 recommendations from the 
Citizens’ Assembly relating to the grounds on which termination of pregnancy might be law-
ful were considered in turn�  The committee also examined the operation of the Protection of 
Life During Pregnancy Act 2013�  In general terms, I believe it is fair to say that the Oireachtas 
committee did not recommend change as far-reaching as that recommended by the Citizens’ 
Assembly, a point made by Deputy Kelleher�  Clearly, the Citizens’ Assembly recommenda-
tion that abortion should be lawful up to 22 weeks’ gestation on socio-economic grounds was 
not supported by the Oireachtas committee�  Instead, the committee recommended that the law 
should be amended to permit termination of pregnancy with no restriction as to the reason, pro-
vided that it is availed of through a GP-led service delivered in a clinical context as determined 
by law and licensing practice in Ireland with a gestational limit of 12 weeks�  Although this rec-
ommendation is, as I said, far more restrictive than that proposed by the Citizens’ Assembly, it 
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is still likely to be the most controversial of the committee recommendations�  For that reason, I 
believe it deserves most careful consideration and an examination of the reasoning that brought 
the majority of the committee members to this conclusion�

In truth, to fully understand the development of thought it is necessary to have listened to or 
read the submissions and presentations to the committee�  The report condenses this important 
and vital work into a few short paragraphs, but it is clear from the work of the committee that, in 
the context of any move from general declarations of principle to actual practical law, the com-
mittee recommendation makes sense�  How can we achieve the objective to allow for abortion 
in the case of rape or incest in any other way?  It cannot be that we need a police investigation 
and court prosecution to have concluded before determining that an abortion can be lawful�  
God protect us from going down that route again�  To attempt to legislate for rape or incest on 
a stand-alone basis would open a nightmare world for already traumatised women�  It would 
involve gardaí and lawyers when what is needed is medical and psychological support�  The 
reopening of the appalling circumstances surrounding the Kerry babies case should be evidence 
enough of that�  Our laws have to be practical, enforceable and humane�  The committee’s rec-
ommendation in this regard is, therefore, I believe, the correct one�  That view is immeasurably 
strengthened by the fact of life of the broad availability today of abortion pills�  Unless it is our 
intention to arrest and prosecute every woman who imports or takes such pills, we need to face 
up to that reality�  While there may be some who would advocate such arrests and prosecutions, 
I have no doubt that such action would be repudiated by the majority of our people, not to 
mention the implication for women’s rights in international law�  When the matter is carefully 
examined, it is clear how and why the committee came to make this recommendation�

Another area where the Oireachtas committee differed from the Citizens’ Assembly was in 
the assembly’s recommendation allowing for abortion up to 22 weeks’ gestation in the case of 
foetal abnormality that is not likely to result in death before or shortly after birth�  The com-
mittee’s view, with which I agree, was not to accept this recommendation�  The committee 
recommended that provisions in the Protection of Life During Pregnancy Act 2013 needed to 
be amended�  That Act was drafted under the constraints of Article 40�3�3° of the Constitution�  
Many of us, including Members such as myself who were in government when the Act was en-
acted, will be very happy to see the Act amended in the event of constitutional change allowing 
us to do that�

There is much more in the report dealing with sex education, obstetric care and counselling, 
and contraception�  It is a very important and welcome body of work�  It is now time for the rest 
of us in the Oireachtas, those who were not members of the committee, to do our bit�  We need 
to address, without delay, the steps to be taken to allow the people to have their say before the 
end of May�  Talk of slipping into June is not acceptable and we have already received large 
volumes of correspondence from young people who will be out of the country in June, having 
finished their studies.  Students start their leaving certificate on 6 June and it would be perverse 
if the very people who will be most affected are excluded from having their say, for the first 
time, on this truly important issue�

We need to address the steps to be taken to allow this to happen before the end of May�  The 
Tánaiste today set out the path before us�  The Minister for Health is to bring memoranda before 
Cabinet between now and March�  We need to pass the referendum Bill�  We need to establish 
a referendum commission and allow it adequate time to do its important work�  Equally impor-
tant, in my opinion, is to ensure that all of this is done in time for a May referendum�  Members 
have commented favourably on the Minister’s speech on this issue and I thought it was a very 
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thoughtful speech�  However, it was a speech that said we needed to bring about change, not 
a speech that said, “I am the Minister and this is what I intend to do�  Having considered the 
report, this is what I am going to recommend to colleagues�”  We need to get to this point�  We 
have had decades of debate and there has been concentrated debate in the Citizens’ Assembly 
and the Oireachtas committee in the past year�  It is now time to set out the timelines for achiev-
ing this objective and to allow the people to have their say�

I began by reflecting on the debates in these Chambers in 1983.  Seared by the campaign 
that followed, I express the hope that we can do things differently and more respectfully now�  
In the intervening years, as Minister for Health I had my office and home picketed.  Children’s 
coffins were brought to my Wexford office and things that I will not mention were posted in my 
home town�  I hope that the past is another country and that it is possible for all of us to listen 
as well as speak and to acknowledge difference without vile attack�  For my party, that is what 
I pledge�  The Labour Party accepts the Oireachtas committee report and its recommendations�  
We will campaign for change with vigour but with respect�

My party has been at the forefront of social change for as long as I can remember, in cam-
paigns that look amazing in retrospect such as to provide for legal contraception, to allow for 
divorce and, most recently, to provide for marriage equality�  All, in their time, were strongly 
resisted�  All, in their time, came to pass�  Often we discover that the people’s thinking on so-
cial policy is more advanced than that of the elected Members of these Houses�  Let the people 
decide this matter�  Let us also work to ensure that they can do so in an atmosphere of reason 
and without interference from groups or elements outside our State�  No doubt many groups 
will engage in this campaign and some will seek to characterise it as something which it is not�  
What is in question here is an important matter of social policy for our people, not the contest 
of State and church or the defeat of anyone�  Simply and importantly, it is a matter of supreme 
importance to thousands of our citizens, as families and individual women try to make the best 
possible decision for themselves and their loved ones�  After decades of fear, the people in 2015 
overwhelmingly passed a constitutional amendment to allow same-sex marriage�  For many 
who voted yes, that was a journey of self-discovery and tolerance�  Perhaps it is not too much 
to hope for something similar on this issue too�

17/01/2018XX00200Deputy Ruth Coppinger: I am sharing time with Deputy Bríd Smith�  I welcome the 
people who are in the Gallery for the debate�  There are hundreds of people outside, members 
of the Strike 4 Repeal movement, in freezing cold temperatures, listening to the debate�  Young 
people in this country are watching this issue like no other political issue and it will be the big-
gest political and social issue in 2018 and for many years to come�  The people outside are wait-
ing to hear the response of the Dáil to the all-party committee report and the recommendations 
of the Citizens’ Assembly, and an action plan from Government outlining what will happen and 
when it will be implemented�

The nub of the issue is that people want a simple repeal referendum by late May because 
that is the optimal time for the maximum participation of young people�  Lest anybody be under 
any illusion, young people are the people most affected by this decision�  This Dáil is not made 
up of young people but of a very unrepresentative sample of society in many ways�  They want 
a referendum that will lead to change and real abortion legislation�  At the very minimum, that 
legislation must provide for unrestricted access to abortion up to 12 weeks�  If anybody thinks 
that repeal can be avoided or that we can put it off until the autumn or until next year, if that was 
even contemplated, there would be a revolt among young people�  If anyone thinks we can have 
a repeal referendum with very little change following it, that would also lead to a huge reaction�  
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The tide cannot be held back on this issue any longer�

I have spoken on the issue of abortion a lot�  I am tired of listening to myself, never mind 
what other people are tired of listening to�  This is for a reason�  It is because the idea of bodily 
autonomy is an absolute for young people�  Abortion rights are what people want - not on this 
or that ground, not a “deserving” abortion�  The concept of abortion rights is what most young 
people and a growing section of the population now believe in�  Political parties cannot just hide 
behind repeal and think they can sail through the referendum without saying what will follow 
it�  They cannot try to pretend they stand for things that they may not stand for�  They can cut 
that out as well because-----

17/01/2018YY00200Deputy Simon Harris: We are not doing that�

17/01/2018YY00300Deputy Helen McEntee: We are not doing that�

17/01/2018YY00400Deputy Ruth Coppinger: I am talking to the whole Dáil�  In effect, this will be a referen-
dum on abortion rights�  In a sense, that is only natural�  I do not think that this Dáil has the guts 
or the composition to bring in abortion legislation without a massive public endorsement and a 
push to do so�  The concept of 12 weeks will be key in the referendum�

Solidarity-PBP is obviously pro-choice�  It was the only fully pro-choice formation in the 
Dáil up until recent times�  Hopefully, that will change�  We have played a lead role in arguing 
this case and in the active movement for repeal�  Solidarity-PBP recognises that these are histor-
ic recommendations�  It is only four short years since the very same parties, arguing for change, 
voted in a 14-year jail sentence for women�  That is a fact�  What has brought this change 
about?  We have heard many on the committee and others saying they were on a journey.  The 
phrase has become very well worn and they have decontextualised it from the actual reality�  
People may have been on a journey but they were pushed to go on it, in many cases kicking 
and screaming�  Change has been forced from outside�  The evidence that was heard at the com-
mittee was very important�  I played a role in arguing and advancing some of that evidence, 
very importantly in the case of the abortion pills, which are a crucial factor in the decision that 
has been reached and which have been cited by many people�  The civil disobedience that was 
undertaken with regard to the abortion pills was also hugely important�  The use of the abortion 
pill tripled in about three years, since particular actions were taken by organisations like ROSA 
and others�  We need to be honest about where the change has come from�

We also need to be honest that this Dáil set up the Citizens’ Assembly in an outsourcing 
fashion and assumed it would come back with a much more minimal recommendation�  There 
is always a danger when we entrust ordinary people with important decisions�  They might actu-
ally listen, engage and fact-check the evidence they hear�  They might come up with essentially 
compassionate and pro-choice recommendations�  The recommendation of 12 weeks on request 
came from the Citizens’ Assembly�  I also want to put on record that socio-economic reasons 
up to 22 weeks unfortunately was not agreed by a majority of parties and groups but it was ad-
vanced by a strong minority�  It was a bit of a cop-out, to be honest�  Many women will not be 
able to fall in to a 12-week timeframe for many reasons and usually they will be the most vul-
nerable, the poorest and the youngest�  All we are doing is continuing travel outside the State�

The other question I want to address is disability and severe abnormality�  It is quite clear 
that people who are anti-abortion are going to use very emotive arguments about disability, 
Down’s syndrome, etc�  We have heard them already throughout this campaign�  It is the case 
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that the committee did not take a majority position of support in respect of severe abnormality�  
I take no moral lectures from anybody about a woman who would make a decision on those 
grounds�  It is not a cake-walk bringing up a child with a severe disability�  I refer particularly 
to parties and individuals who have done nothing to make their lives better and who have voted 
for cuts in disability services, etc�

The response of a huge number of Deputies has so far been to run for cover�  A huge number 
have still not declared where they stand on this�  If examining one’s conscience was an Olym-
pic sport, numbers of Deputies would be winning gold medals�  There was a great play made 
around the time of the marriage equality referendum that everyone held hands in the Dáil and 
walked out and won the referendum�  That was not the case and it will not be the case here be-
cause parties will not be united�  There is not a party whip�  The winning of the referendum will 
be down to huge numbers of active people, young people, women and communities�

For politicians who are feeling troubled, it is very simple�  The two questions they need to 
ask and answer are these: first, whether they support abortion being legal or illegal, because it 
will continue regardless and, second, whether they actually support forcing people to remain 
pregnant who do not want to be pregnant�  That is the logic of supporting a ban on abortion�  
People say there are extreme views on both sides�  I do not think I have an extreme view�  My 
view is that the person involved ultimately should make the decision�  I think that is a humane 
view�

We need to give huge credit to the active campaigns like those from the people who are out-
side the House this evening�  The protests have mushroomed in the last years, with the repeal 
jumpers being worn, people taking part in repeal protests and the strike for repeal�  Women have 
themselves defied the unjust ban by ordering abortion pills online and we have seen events like 
the abortion pill train, bus, etc� that I mentioned�  The recommendations of the committee arise 
from those social movements that have taken place on the ground�

Many people have invoked 1983 and 1984, the year that followed the eighth amendment, 
the crass hypocrisy around Ann Lovett, the Kerry babies, etc�  There is now a growing move-
ment for gender equality�  We have seen it with Trump and with the #metoo movement�  The 
movement taking place outside on repeal is the exact same�  It is a movement for bodily auton-
omy and for abortion rights�  The time is up now for politicians to be hiding on this issue�  There 
is no hiding place left�  Young people will not accept any further procrastination or restrictions�

I ask the Minister to state the date of the referendum�  It has not been set�  That is a key de-
mand and question in the minds of people outside�  The information we got from the Tánaiste 
earlier that the Government is not going to move a repeal Bill until early March is leaving it 
extremely tight�  We need at least six weeks plus 30 days’ grace before the referendum can be 
called�  Maybe the Minister would clarify that�  To be clear, it has to be repeal simpliciter�  This 
was debated by the committee�  I do not have time to go into it�  We will then need a complete 
scrapping of the Protection of Life During Pregnancy Act�

17/01/2018YY00500Deputy Bríd Smith: I went out to show my solidarity with the protesters outside�  I came 
from my office in Agriculture House down to Leinster House.  One would swear to God there 
was a revolution happening outside the gates�  There are barricades, which must have cost a 
fortune, across the laneway that leads to the back of Dawson Street and over to the other side 
of Kildare Street�
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17/01/2018YY00600Deputy Ruth Coppinger: It is ridiculous�

17/01/2018YY00700Deputy Bríd Smith: There are big metal barriers outside Buswells Hotel and it is impos-
sible to move in and out�  Only that I am a Deputy and the gardaí recognised me, I would not 
have been able to move.  Why is there such paranoia about this subject and women?  Why is 
society so terrified to allow women to have a voice on an issue that has everything to do with 
their bodies?  The vast majority of people out there are ordinary young women.  They were not 
going to storm the gates of Leinster House and come in with submachine guns to mow us all 
down�  They are out there to plead with us for God’s sake to get on with it� 

This Dáil has a shameful history of dealing with this issue�  I saw that with my own eyes 
long before I came in here�  It used to crease me to see that for 21 years after the Supreme Court 
ruled on the X case, there was cowardice played out in this House�  No party had the guts to 
move on this issue until Deputy Clare Daly brought in the first Bill in, I understand, April 2012.  
That was the first time anybody had the guts to say this was an issue and we have to confront it.

There was a campaign in 1983 for the eighth amendment, and I am acutely aware of Joanne 
Hayes, the Kerry babies and all of the statistics�  I am also acutely aware that anybody under 
the age of 45 years, not just Deputy McDonald’s daughter, is horrified today having read the 
details of what happened to Joanne Hayes all those years ago�  We are not just talking about the 
darkness of the 1980s�

In 2017, a young woman was sectioned under the Mental Health Act because she said she 
was suicidal and wanted to have an abortion�  In 2014, we kept a clinically dead woman alive 
for several weeks against the wishes of her family because the foetus inside her had a heartbeat�  
In 2014, a raped asylum seeker was forced against her will to continue with a pregnancy�  In 
2012, Savita Halappanavar died, having requested an abortion in a hospital in Galway�  We 
have the alphabet soup of Miss X, Miss C and Miss D�  I could go on and on�  We have the 
condemnation by the UN Human Rights Commission that what happened to Amanda Mellet 
was inhumane, degrading and cruel�  What does that say about this country and the political 
representatives who have run it for the past decades?  It says a lot and we are indeed living in 
the dark ages�  We do not have to think about the Kerry babies�

I know there are genuine people who do not want to see this happen again and are ashamed 
of that shameful dark history.  They are worried when they hear that the floodgates will open 
and that women will want to have abortions every other day of the week because it is a great 
way not to get pregnant or that women will get pregnant just to get rid of it and will get pills and 
swallow them�  If people do not want to see any of these incidents repeated, they need to vote 
to repeal the eighth amendment�  The obstetricians and gynaecologists who came to the com-
mittee gave evidence that the eighth amendment creates a chill factor for the medical profession 
when it comes to dealing with women�  They are afraid of their lives to intervene when there is 
a heartbeat because of the eighth amendment�

To those who are middle of the road, I ask them to vote to get rid of the amendment�  Until 
they do, we will have a repetition of the X, Y and C cases, Amanda Mellet and others�  That has 
to be stated clearly�  The vast majority of people in this country do not wish to see that sort of 
society, even though there is an extreme atmosphere around this issue, in particular in the cor-
ridors of religion and sometimes in the corridors of power�

I wish to speak to those who want to stop women having bodily autonomy�  The Minister, 
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Deputy Harris, made a very good speech�  It was very conciliatory but there were some gaping 
holes in it because he referred to the 1861 Act, which subjected women to penal servitude for 
life�  I understand a life sentence is about seven years�  We have an Act which subjects women 
to a 14 year sentence, but he forgot to mention it�  He also said that he wanted to give out as 
much information as possible during the course of the referendum�  Can we please ensure that 
all Deputies have a sense of responsibility?  If they give out information, they should make sure 
it is accurate so that we are not told by a Fianna Fáil Deputy that the floodgates will open for 
abortion on the grounds of Down’s syndrome�  One cannot get a test for Down’s syndrome prior 
to 12 weeks’ gestation without paying €400�

Deputy Coppinger referred to socio-economics�  A woman could always have an abortion 
in this country if she could afford it, by getting on a plane, going away and paying for it�  When 
a woman is poor, an asylum seeker, living direct provision or a worker who cannot take time 
off and has to scrape pennies together to pay up to €2,000 for an abortion, that is when she is 
discriminated against�  That is one good reason to remove discrimination on the basis of class 
and discrimination against a cohort of women who do not have the right to enter and leave this 
country freely�

We also have to have respect for doctors and the medical profession and give them the space 
to work with women to make decisions about their health�  It is the only time in the maternity 
care system when an individual does not have the right to say what happens to her body�  I know 
many women who go through miscarriages are forced to wait for 20 or 25 hours because a doc-
tor is not allowed to induce them�  They have to wait in terrible pain until the miscarriage is seen 
through to the end�  That has left many women I know of, who are my age, distressed for their 
entire lives and has had an impact on their families�

I wish to make a strong appeal to those who think that protecting the eighth amendment 
means they are protecting something precious�  They are not�  All they are protecting is the dark 
history of this country�  They are not going to protect any unborn foetus or potential child by 
protecting the eighth amendment�  We cannot force women to be pregnant when they do not 
want to be.  They will find a way out of it.  As has already been said, it is a case of supporting 
legal abortion or supporting illegal abortion, or supporting the extradition and enforced exile 
of women from this country to Liverpool, London, Holland and elsewhere�  It is forcing young 
women, in particular, to have abortions on their own, in their own beds, by taking the pill with-
out any medical supervision, and because of the chill factor of the 14-year sentence, they are 
afraid to tell their parents�

In Northern Ireland three women have been arrested and charged for using or procuring the 
abortion pill�  One was a mother who procured it for her child and the other two women pro-
cured it for themselves�  That also has to change�  I hope that if we get the eighth amendment 
out of the Constitution and begin to establish legal safe abortion for women in this country, it 
will cross the Border and the Brexit factor will not stop it from happening�  The North should 
have had it long before us under the 1968 Abortion Act in Britain�

I want to say to those who think they are protecting precious life to think about it in this way�  
There are children living in this country who have been born in this country.  One fifth of them 
live in poverty�  Approximately 3,000 are in homeless accommodation today�  Molly, who we 
heard about during the week, is an example of one of the hundreds of children who have not had 
their rights met.  They are born, they are human flesh and they are living.  We have not endorsed 
the UN Convention on the Rights of Persons with Disabilities�  We continue to force children 
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into homeless accommodation.  If people feel so passionately about life, join us in fighting to 
change that, get the rights of people with disabilities acknowledged and end homelessness and 
poverty among lone parents, which is at the highest ever rate�

There are many ways to skin a cat and protect human life�  That is what I would like to say 
to those who think I am some kind of terrorist�  I am sure many others have received the litera-
ture which called us terrorists for supporting a woman’s right to choose�  The right to choose, 
by the way, is to be able to choose to have a child as well�  How can a woman choose to have a 
child with dignity and respect if she has no home, proper health service or job, or no access to 
IVF treatment when she is finding it difficult to get pregnant?  Choice work both ways.  Women 
should be able to choose to control pregnancies and have a child�  That is the sort of future so-
ciety we want to live in�

17/01/2018ZZ00200Deputy Catherine Connolly: I welcome the opportunity to participate in this debate�  I 
thank Senator Catherine Noone and all of the members of the committee and the Citizens’ 
Assembly�  I also thank the Minister for his speech, its content and the way he delivered it�  
However, I have two reservations which have already been mentioned�  One is that he gave no 
timeline and the second is the failure to mention the draconian 2013 legislation�

I fully support the various recommendations of the committee�  The Constitution was 
amended in the 1980s�  The 1980s gave us the case of Sheila Hodgers who died on 19 March, 
prior to the referendum�  We knew exactly what we were doing in the country when we passed 
the referendum�  She died two days after delivering her baby prematurely�  Her cancer treatment 
had been stopped by the hospital which claimed it would harm her pregnancy�  She was also de-
nied X-rays and pain relief�  That was prior to the amendment�  When we passed the amendment 
it was a time in Ireland when we had the Kerry babies tribunal and when Ann Lovett died, 33 
years ago at the end of this month, on 31 January�  It was an Ireland that sent Eileen Flynn from 
her position in a school in Wexford simply because she loved a man whom she subsequently 
married, with whom she had a child and whose children she raised�  It was the 1980s of the 
moving statues, limited contraceptives and when marital rape was not recognised�  It was a time 
when we had no divorce and many other things were absent�

As somebody who lived through that time as a young woman it was the Ireland of secrets, 
shame and mass emigration�  It was an Ireland that told us that if we stepped out of line and did 
something we would be punished severely one way or another�  Those secrets and that shame 
came to light and they were overseen by the pillars of society at the time both in the church 
and outside it�  Subsequently, we saw those pillars fall to the ground�  I am not here to mention 
names but one has to mention some names such as those of Fr� Cleary and Bishop Casey, and 
the subsequent exposure of horrific abuse.  We had different types of inquiry, for example, into 
clerical abuse in Ferns, Cloyne and Dublin�  Institutional abuse was examined in the Ryan re-
port�  The abuse in families was exposed by numerous inquiries such as those in Kilkenny and 
Roscommon�  The report into the abuse in the Kilkenny incest case was subsequently published 
in the 1990s�  We had the 1980s of secrets, which followed on from previous decades of secrets, 
and that has continued as previous speakers said right up to today as we grapple with the mother 
and baby home in Tuam�  We still have not learnt to be honest, straight and direct�  I am pleased 
the Minister is nodding his head in relation to that�

I have thanked the Minister and the committee but I wish in particular to thank the coura-
geous women who have brought the inadequacy of the eighth amendment to our attention 
repeatedly in the most appalling of circumstances�  I refer, for example, to the 17-year old who 
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refused to allow herself to be classified as suicidal ten years ago, back in 2007.  She was being 
pushed to say she was suicidal when she simply wanted a termination because she had discov-
ered that she had an anencephalic pregnancy�  She was adamant that she was not suicidal and 
she was forced to go to the High Court�  Many cases have arisen since the introduction of the 
eighth amendment which I do not have time to go into�  It was quite clear at the time to me and 
to other people that it was an appalling amendment to the Constitution�  Even as young women 
we knew there were going to be problems�

In 1992 there was the case which famously became known as the X case�  It involved a 
14-year old girl who was raped by a family friend�  She had to go through absolute torture 
to get a termination�  In 1997 a 13-year old girl was raped and became pregnant�  Again, the 
circumstances were appalling and there was an appalling process involved for her to try to get 
a termination�  The D case took place in 2006�  A fatal foetal abnormality was diagnosed and 
again it was a difficult process to get a termination.  I mentioned the 17-year old Miss D case in 
2007�  In 2010 there was the A, B and C cases�  Miss C was pregnant and suffering from cancer�  
In 2012 in my own city we had Savita’s case�  Again, there was an absolutely appalling lack 
of basic treatment but the fact is that more emphasis was put on a foetal heartbeat than on the 
treatment of obvious sepsis and that should not have happened�  In 2016 there was the Amanda 
Mellet case and in 2017 there was the Whelan case�  Over that period we have been forced to 
confront this issue by very brave women whose health has suffered, some of whom have died�  
We have also been forced to do so by European court judgments, and a United Nations commit-
tee which has clearly told us that what we are doing to our women is inhuman, degrading and 
amounts to certain torture�

I am here tonight to proudly add my voice to say the amendment simply has to go�  It is 
time to trust women to make decisions�  I make my comments in the context of the centenary 
celebration of women getting the right to vote, albeit a limited right, and 70 years after Noël 
Browne bravely tried to introduce his comprehensive mother and child scheme�  That was not 
successful�  Seventy years later we have a very welcome report from the Oireachtas committee 
with its ancillary recommendations telling us that in the 21st century, in 2018, we have signifi-
cant gaps in the provision of maternity services.  The Minister clarified that this is the first ma-
ternal strategy�  We are excluding women from the health service in the 21st century, 70 years 
after Noel Browne’s gallant attempt�  Women are excluded from the health service in terms of 
getting a termination and they are going abroad in their thousands.  The figure of 3,265 was 
mentioned�  Those women come back bleeding, having travelled through airports, and we stand 
over that and exclude them from any follow-up treatment�  We should cringe, collectively, that 
it has taken us this much time and effort from vulnerable women who have had the courage in 
the most appalling circumstances to stand up, and also our colleagues such as Deputies Clare 
Daly, Bríd Smith and Mick Wallace, and all the other people who have tried to raise the issue�  If 
I mention names I might forget somebody so I pay tribute to all the Deputies who have brought 
or attempted to bring Bills before the Dáil to deal with the matter in a humane way�  It is time 
to treat this society as a secular society�  Ironically, for those who are totally against abortion, 
whose opinion I fully respect, the best way to reduce the rate of abortion is to look at those 
countries which have liberal regimes as they have a very low rate of abortion�  For me, that is 
the most ironic fact in all of that�

17/01/2018AAA00200Deputy Thomas Pringle: First, I acknowledge the hard work and informed research car-
ried out by the members and the Chair of the Joint Committee on the Eighth Amendment of 
the Constitution over the course of four arduous months�  It could not have been easy and the 
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burden was huge but we are grateful that the committee members have done the groundwork to 
enable a constructive, respectful debate on the issue of abortion in this country�

The outcomes of the Citizens’ Assembly and committee prove that once armed with in-
formed research and information and personal accounts of people’s experiences, the compas-
sionate support for the right of women to access abortion reveals itself overwhelmingly�  I also 
believe that people are ready to engage on this issue and I am hopeful that the majority of the 
public will support a repeal�

There is a narrative in the media that this committee report is extreme in its liberalisation of 
abortion provision in this country�  While I am supportive of the committee’s recommendations, 
I believe they do not go far enough and I am disappointed that unrestricted abortion provision 
only goes to 12 weeks�  Legislation should provide for access to abortion after 12 weeks on 
broader grounds�  My reason for this is that once we start introducing restrictions, inevitably 
someone will fall through the cracks and term limits inevitably become political and moral bar-
riers which end up affecting the most vulnerable�

We need to acknowledge that every situation is unique and that we should support women 
no matter what choice they make about their bodies�  For me, it is a fundamental human right 
for someone to enjoy bodily autonomy but right now in this country only men can enjoy that 
right�

I remind the House that the effects of the eighth amendment are all pervasive�

The amendment restricts women on a number of fronts, including in regard to access to 
sexual health information owing to the Regulation of Information (Services outside the State 
for Termination of Pregnancies) Act 1995 and the issue of consent throughout the provision of 
maternity care, not to mention the fact that the amendment has accounted for one of the strictest 
abortion regimes in the world�

  The committee is strong in emphasising that all women should have equal access to im-
proved health care services, including basic services such as scanning and testing, and that these 
should be made available irrespective of geographic location or socio-economic circumstances�  
All these services help to inform women to make the best choice for them, and this can be only 
a positive step for society�  It will, however, be a resources issue�  I encourage the Government 

to devise a national strategy that would see improved access to reproductive ser-
vices for all women and girls, including better sexual health and relationship edu-
cation, family planning services, contraception - including free contraception for 

medical card holders - perinatal hospice care, counselling and support services, and termination 
of pregnancy, if required�  All are vital in every part of this country�

  Not only have we denied women the right to health care in this country but we have also 
denied the existence of abortion�  Abortion is a fact of life, and it will be always a fact of life�  
We have only to look at the statistics�  Between January 1980 and December 2016, at least 
170,000 women and girls travelled from the Republic of Ireland to access abortion services in 
another country�  In 2016, 3,265 women and girls gave Irish addresses at UK abortion services�  
A 2016 report shows that 1,642 abortion pill packages were sent to Ireland in the three-year 
period between 2010 and 2012, and that was just by a single provider�  These are the facts�  We 
all know of people who supported women to get on planes to avail of services that should have 
been available in this country�

7 o’clock
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  An interesting fact, which struck a chord with me, was that 70% of Irish women who seek 
an abortion in the UK are in a relationship while over half of them already have children�  This 
statistic is from the advocacy group One Day More in the UK�  We have to accept that life is 
complex and we need to face that complexity by supporting people making difficult life choices.

  I acknowledge the committee’s comment that the State should provide specific resources 
so that there would be social supports for carers and better facilities for people whose children 
have specific needs.  People with disabilities should be supported so they can lead a life of dig-
nity and respect�  It is not a fair argument to equate abortion provision and disability-selective 
abortions because, again, each case is unique�  I, for one, support women irrespective of the 
choice they make�  Women’s bodies should not be used to address the stigma around disability; 
rather, it is the job of the Government to make sure that society treats all its people equally 
regardless of disability�  A separate debate on this is much needed but it does not belong here�  
One should not forget that people with disabilities are also affected by the eighth amendment, 
which restricts their rights to bodily autonomy and family planning�

  Ultimately, the constitutional provision makes no legal sense and was inserted as a political 
weapon at the time of the referendum�  For 34 years, the eighth amendment has been inher-
ently ambiguous in its meaning and scope and the courts have not been able to fully clarify its 
content�

  I want to end with a quote from the National Women’s Council of Ireland which states, “���
the person who can best protect and nurture a developing life is of course the pregnant woman 
herself�  Not lawyers�  Not judges�  Certainly not the Constitution�”

17/01/2018BBB00200Deputy Mick Wallace: I commend the Minister on his speech�  I commend the work of the 
committee and the Citizens’ Assembly�  I was critical of the Government’s decision to delegate 
these deliberations to the Citizens’ Assembly�  While I believe that any Government worth its 
salt should have taken responsibility itself for ending Ireland’s cruel and degrading treatment of 
women, I respect the work done and sacrifices made by the members of the Citizens’ Assembly 
and the committee�

It is important for us to understand how the committee arrived at its recommendations�  By 
this, I mean that if Members of the House or members of the public have a conscientious ob-
jection to, or are wary of, the recommendations, I urge them to try to understand the building 
blocks and logic of the committee’s deliberations.  In this respect, I first want to address the 
issues of a threat to the life of the mother and a threat to the health of a mother�

The Protection of Life During Pregnancy Act permits abortion only where there is a risk to 
the life of a pregnant woman�  While I fundamentally opposed the introduction of this incred-
ibly restrictive Act, and still do, I believe most people would agree, even if they described them-
selves as pro-life, that where there is a threat to the life of a mother, access to abortion should 
be permitted�  It would be perverse to think otherwise�  While I have been always in favour of 
access to abortion when there was a threat to the health of the woman, there are those who see 
the life of the foetus as being more important than the health of the woman�  Obviously, I do not 
agree with this view, but there are others who do�  As I said, however, we need to understand 
how the committee arrived at its recommendations�

Fundamental and crucial to the decision of the committee is the timing of critical clinical 
decision-making in saving a woman’s life�  Maternity medical professionals say it is dangerous 
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and unworkable to leave or ignore a threat to a woman’s health until a clear threat to her life is 
identified.  That transition between a threat to the health of the woman and a threat to her life 
can, and does, happen extremely quickly and it can quickly become too late�  Medical practice 
requires flexibility, which the current law does not permit.  Doctors cannot adequately measure 
or grade risk�  Medical risk, especially medical risk during pregnancy, is just too unpredictable�  
It is also too personal to be divided into low or high risk�  I am referring here to the doctors’ 
definition of risk but also, of course, to the woman’s definition of risk or, indeed, to a father’s 
or partner’s definition of risk.

Some women may have a high tolerance for risk and may be even willing to let that risk 
shift - it can shift very rapidly until it is too late - from a risk to her health to a risk to her life�  
That, of course, would be her decision and she would be free to make it, but no woman should 
be forced to put her life at risk.  We should not define risk in the Constitution or legislation.  
Surely that is self-evident�  Medical risk should be considered in a clinical setting, in real time, 
by medical specialists�

The crucial building block in the committee arriving specifically at its “12 weeks and with-
out reason” decision was the issue of pregnancy as a result of rape or other sexual assault�  
Opinion polls indicate that the majority of Irish people do not think it is humane to force a 
woman to carry to term a pregnancy that is the result of rape or incest�  Irish people are not that 
cruel�  While people may accept this, they may have issues with the 12-week period and the 
recommendation that no reason for a termination should be specified.  I urge people to remain 
open-minded in terms of understanding the logic of this recommendation�  The expert legal 
advice given at the committee established what is essentially the impossibility of legislating for 
rape�  This impossibility relates to the burden of proof that would be required in such cases�  The 
precedent of an adjudication process has been already established by the Protection of Life Dur-
ing Pregnancy Act and would see a raped woman questioned, put on trial and forced to relive 
the worst experiences of her life�

It is an accepted fact that rape is considerably under-reported�  Rape victims have incredible 
difficulty reporting rape to anyone, never mind the Garda or an adjudication panel wishing to 
determine whether they are deserving of a termination�  Four hundred silent calls were received 
by the Rape Crisis Centre last year�  That is absolutely heartbreaking�  Imagine being a victim of 
rape, picking up the phone and not being able to get the words out - not a single syllable�  Some 
people will take a long time to report their rape and others never will, for a variety of complex 
reasons�

Rape removes power and autonomy from victims�  Every single rape involves non-consen-
sual sex and, therefore, involves an abuse of power�  The inclusion of an adjudication process 
for rape cases in legislation would remove even more power from raped women�  They would 
be judged before being allowed to access medical services�

If rape is a specific basis for abortion, then someone will have to decide whether this ba-
sis has been satisfied.  The “up to 12 weeks without reason” is specifically a way to deal with 
this problem and to avoid retraumatising rape victims�  This is why the committee has recom-
mended access to termination of pregnancy with no restriction as to reason�  This recommenda-
tion needs to be understood in this context�  It is not the result of some big liberalising agenda; 
instead, it is an act of compassion for the victims of rape�

Abortion is already a reality in Ireland and has been for a very long time�  We just outsource 
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the services to the UK�  Some 170,000 women that we know of have travelled for abortions 
since the eighth amendment was introduced�  We know that, in 2016 alone, there were approxi-
mately 3,000 requests from Ireland for abortion pills online�  One may not agree with abortion 
in certain or any circumstances but it is already a reality, and we owe it to women to legislate 
for it�  

17/01/2018BBB00300Deputy Michael Healy-Rae: I have to admit I am nervous this evening�  I become nervous 
about any debate or speaking in public�  The reason I am nervous this evening is that I believe 
passionately in what I am going to say�  Nobody can blame me for that or hold it against me�  It 
is just my heartfelt belief�  It is the way I was brought up and I am grateful for the opportunity 
to say my few words on what I believe and give my viewpoint�

I want to acknowledge a great group of people with whom I have had the privilege of deal-
ing over many years in County Kerry�  They are the people involved in the right to life move-
ment, Pro Life campaigners, with whom I have worked and debated alongside�  We have been 
trying to put forward our point of view over many years�  There is one special person, Mary 
Fitzgibbon, a lady I admire very much, who has a great heart and is a great advocate for the 
unborn�  She passionately believes in what she believes in�

I also want to compliment a report, which I was glad to read, by Deputies Fitzpatrick and 
Mattie McGrath and Senator Rónán Mullen�  I know Deputy Mattie McGrath will not mind me 
saying that I heard him say at one stage that he found being on the committee which teased out 
all of these issues one of the most trying and difficult periods in his political life.  Again, nobody 
can blame him for his beliefs or why it hurt him so much to hear what he heard in the commit-
tee�  Nobody can because he is entitled to his opinion, as is everybody else�  I respect that�

I want to talk tonight about the unborn children of the past, the present and the future�  There 
are all types of solutions out there and all types of ways of dealing with problems�  I received 
a private text a while ago from a very close friend of mine�  He is a private man and a very re-
spectable worker�  He gave me permission to read it out�  This point is about parents who might 
not be able to deal with their own children�  The text message states:

Michael, food for thought for the future�  My sister and I were adopted in 1981 and 1983�  
We had the best in life�  [I know the two of them and they had a great life�]  We had all that 
was good�  There are solutions out there for all�  My sister found her mother; I did not yet�  
You can say this wherever you want and I have no problem talking about it to anybody�

  That is a person of courage, a private person who sent me that message before I came in 
to speak in the Dáil tonight�  He said he was a child whose parents may not have been able 
to deal with the situation but he ended up having a great life�  I want to talk tonight about the 
opportunity of life�  Members opposite can call it whatever they like�  I believe, however, that 
from the moment of conception, the person is a baby, a child to be protected in the same way 
we would protect a child in a pram on the street if we thought something was going to happen 
to that child�  I just do not agree with abortion�  I just do not think it is right�  Nothing will ever 
change me from that point of view�

I have given a lot of time over the years to debating this issue�  I knew eventually we would 
come to the stage where we are at now�  I did not know I would be in this House�  I did not know 
if my father would be here or that there might be no Healy-Rae here�  I feel privileged that I 
am able to speak from the heart about what I believe in�  I will try in the best way I can�  I feel 
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inadequate that I might not be the best at explaining myself�  However, I will try to explain why 
I am the way I am�

Ireland has progressed�  We have seen what happened and the awfulness of the Kerry ba-
bies case which we debated earlier today�  Nobody wants an Ireland like that�  Nobody wants 
an Ireland where, if a young lady becomes pregnant, it is as if there is something wrong with 
her because she became pregnant�  That is a total abomination to me�  Many young girls who 
became pregnant  in the past were locked up in mental institutions�  There were 1,200 or 1,300 
people in mental institutions when there might not have been 50 of them who actually had a 
mental health problem�  They were perfectly sound, sensible people�  Many of them were young 
girls who became pregnant�  It was a case of shunning them away�

That is not the Ireland of today�  If a person becomes pregnant today, there are back-up ser-
vices, support and family support�  There is no shame in being pregnant�  If one is married or 
not, that does not matter a God damn to anybody�  Nobody is judging anybody like they did in 
the past�  The past was a horrible time�  What happened to Joanne Hayes and other young girls 
who had to have their babies in private and who died while giving birth to their children, as 
did the children, was awful, dark and horrible�  It was described by Brinsley MacNamara in his 
novel, The Valley of the Squinting Windows�  We are gone from that, thanks be to God�

We are at a stage now where if a person becomes pregnant and they want to have the child, 
all the supports are there�  If they cannot see their own way to keeping the child, there are so 
many parents and young people in this country who would give anything, even the last euro in 
their pockets, to have a child of their own�  They might not be able to have a baby for one rea-
son or the other but they would love to bring up a child�  Like the friend who sent me the text 
to which I referred earlier, they had the best of adoptive parents, highly respectable working 
people who gave them a great start in life�

If my viewpoint turns people against me and costs me my seat and the right to be here in 
this Chamber, I would gladly lose it�  All politicians are entitled to believe in what they believe 
- they are 100% entitled to their view - I am also entitled to my view�  A politician who will not 
stand for something will fall for everything�  I believe in what I believe in�  If tonight were to 
be my last night in the Chamber, saying these words, I mean it from the bottom of my heart that 
I want to stand up for the unborn children of the future�  Who am I to deny them the right to 
life?  Who am I to deny them the opportunity that I had to come into the world, lead a life and 
do everything to the best of my ability?

The recommendations that came forward from the committee were wrong�  I studied the 
evidence that was given�  At the time I apologised I could not attend the committee because I 
was chairing another committee, as Deputy Mattie McGrath knows, which was sitting at the 
same time�  We have to be fair about the evidence given�  It was the same as the Kerry babies 
case and the tribunal held at the time�  When people look back at the transcript of the eighth 
amendment committee, they will have to admit it was weighted one way and not the other�  That 
is the truth�  I compliment Deputies Mattie McGrath and Fitzpatrick and Senator Rónán Mullen 
on the sterling work they did because they were up against it�  They were unfairly outweighed 
and the evidence given was biased, in my humble opinion�

If we go back, people voted for the eighth amendment in huge numbers�  It has saved many 
lives�  It could be 100,000 lives, 50,000 lives or it could be 5,000 lives�  Thanks to that amend-
ment, there are thousands of people living in this world today and walking the streets today who 
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otherwise may not be here�  Now we are talking about repealing it�  This House cannot deny 
that the eighth amendment has saved lives�  However, the Citizens’ Assembly and the Oireach-
tas committee did not hear from even one person representing those lives and those who know 
their child is alive today because of the eighth amendment.  How can that be fair?  How can 
that be democratic?  How can that be in the best interests of the people, if we gloss over such 
an incredible story?  People are alive today because of that amendment.  They have been given 
the right to life because of it�

Buried beneath all the spin against the eighth amendment is something very positive�  It is 
a story of hope against the odds�  There has been a deliberate attempt to look the other way and 
pretend that no good has come from the eighth amendment and to keep referring to it as con-
troversial as if it is no good and to never talk about it in a positive way�  The eighth amendment 
is an excellent lesson in how we can debate things today�  The lesson is that we do not debate 
things at all�  Too many people in this House and the media simply attack what they do not 
like�  Everybody in politics and the media knows that the pro-life side has been largely shut out 
from the process�  We were fortunate enough to have a number of strong representatives, who I 
have named already, on the committee�  If those three people were taken out of it, it would have 
been a completely weighted in one direction and it would have been a one-sided debate�  There 
would have been no debate except for those Members being there�

I have become familiar with many stories in recent times from talking to people about this 
issue�  I think about the story of one woman who has spoken out about how she contemplated 
abortion, only to change her mind�  She talks about how grateful she is for the eighth amend-
ment�  She says the time it took her to book an abortion and get ready to travel to England was 
the time she needed to change her mind�  These are very powerful stories�  That was a child, a 
human being, and an adult today�  At present, some pretend that when we talk about introducing 
abortion, it is not really going to end the lives of many babies, specifically babies with disabili-
ties�  We hear stories and sad statistics about all the babies aborted in countries such as England 
or Denmark simply for having a disability�  They are truly shocking stories�  The reason over 
90% of babies in these countries are aborted is for having Down’s syndrome�  We really have to 
think about that�  I have had the privilege in my lifetime of befriending children of friends and 
neighbours who have Down’s syndrome�  They are a joy and pleasure to know�  They have their 
own ways, friendly personalities and they make a contribution to life�  If we go down this road, 
will we have a situation in the future where people will play God with these people’s lives and 
a person will not be born if he or she is imperfect?  I do not agree with that.  I believe that there 
is only one God, who is not here in this Chamber�  It is the right of these people to be born as 
much as anybody else�  If one is not perfect and is inside the womb, one has the same right to 
come into this world as the person who is perfect�

17/01/2018DDD00200Deputy Mattie McGrath: Hear, hear�

17/01/2018DDD00300Deputy Michael Healy-Rae: I passionately believe that.  I have specific people in my head 
but we are always told that we are not supposed to name people and I do not want to embarrass 
anybody.  We have high-profile people in this country who have severe disabilities and many 
Deputies will know the young people I am talking about�  They have made a massive contribu-
tion, not only in their parishes and counties, but in this country�  They have gone on national 
television and told their stories�

17/01/2018DDD00400Deputy Noel Grealish: Hear, hear�
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17/01/2018DDD00500Deputy Mattie McGrath: Hear, hear�

17/01/2018DDD00600Deputy Michael Healy-Rae: There are people without limbs, people who might not look 
the same as any of us, and someone might say they are not as good as us but I would say that 
they might be much better than us�  At the same time, if abortion was freely and readily avail-
able in this country, they might not have had the right to come into this world because they 
might have been taken out of it before they had the opportunity to be born�  I do not agree with 
that�  I could never vote for or support that�  Who am I to come along and say that if a person 
is not perfect, he or she does not have the right to come into this world?  I think it is so wrong.  
I will quote a couple of recommendations from the minority report, the joint assessment by 
Deputies Peter Fitzpatrick and Mattie McGrath and Senator Rónán Mullen�

  We reject, with particular emphasis, any attempt to provide for abortion on any par-
ticular ground of disability�  We believe that the disability ground for abortion, so prevalent 
in the Western World, makes a mockery of nations’ aspirations to champion the rights of 
people with disability�

  Although Ireland has some way to travel in the championing of the rights of persons 
with disabilities, it can be said that Article 40�3�3�, in this way also, has been a shining light�

  Think about what we are doing�  In this Chamber, we have a Minister of State with respon-
sibility for people with disabilities, Deputy Finian McGrath, a person who I am great friends 
with�  I admire him very much�  He is an excellent Minister of State�  We have appointed a Min-
ister of State with responsibility for people with disabilities while, at the same time, what we are 
proposing here could actively discriminate against and deny people with disabilities the right 
to even be born�  It is an absolute contradiction�  It does not make sense and it will never make 
sense�  If I am saying anything wrong or offending anybody with what I am saying, I am sorry 
but it is what I believe in my heart and my soul�  If I was not honest enough to stand up tonight 
and say what I have had to say, I should not be here at all�  I should never have been elected if 
I had not come in here tonight to tell the truth�  I am only saying what I am saying because I 
believe in it�  If I see something wrong, I say it straight�  I will not mince my words�  The recom-
mendation states: “We recommend the retention of the Eighth Amendment on the grounds that 
it protects both mother and unborn child, does not endanger top quality medical care for women 
and unborn children in pregnancy and is consistent with the best standards in the protection of 
human rights and human dignity�”  Go back to where we are coming from�  We do not need to 
repeal the eighth amendment�  The status quo is acceptable and protects the mother and child�

We can study the values of Ireland over the years�  We and the State have made mistakes, 
as I have already highlighted - I quoted the Kerry babies case - and we all loathe the horrible 
events that have taken place in institutions of the State, such as the Magdalen laundries, and we 
know the mistakes we have made in the past�  At the same time, Ireland is a special place and 
the church in Ireland has done great things�  We can be critical and say it has done things wrong, 
which have to be recognised, but at the same time we have to admit and acknowledge that our 
church did great things in the past�  Ireland is special and I do not want to see us go down the 
road of England, America or other countries in Europe where human life can be so disregarded 
and people do not value human life or babies�  I do not agree with that�

When I was a young councillor and I knew abortion would be an issue at council level and 
in the Oireachtas, where my father was, I wanted to understand what it was all about�  I studied 
exactly what an abortion was.  When I saw it, it horrified me.  It made me sick, and I am tough.  
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It takes a lot to rattle me and anybody who really knows me knows I am not in my comfort zone 
talking tonight.  If I was talking about bridges or roads, I would be fighting, be on my game 
and be myself�  I am not myself because I am outside of my comfort zone in talking about this 
because I am so nervous about it due to feeling inadequate�  When I studied what an abortion 
was and the enormity of it hit me, I thought that if I ever had a say in it, I would always stand 
up for the life of the unborn child�  It is what I believe in and the way I was brought up�  I know, 
God be good to him, if my father and Deputy Danny Healy-Rae’s father was here, exactly what 
he would say�  He would be standing up for the rights of the unborn child because he was like 
us�  He was an ordinary person who believed in, and cherished, life�  I have my own children 
who will have their own grandchildren and I have nieces and nephews�  I could never imagine 
a situation where a person would not want to have them�  They are the future and they will be 
there when we will not be here�  I want to ensure that will continue in the years ahead�

17/01/2018EEE00200Deputy Catherine Murphy: I had the privilege of being one of the members of the joint 
committee�  I compliment the members of the committee and, in particular, the chairperson, who 
has gained a great deal of respect�  People see her as somebody with a great deal of patience 
and professionalism�  We spent a solid three months in public session listening to evidence�  It 
was a two-phase process.  The first phase was the Citizens’ Assembly, which comprised many 
people on either side of the debate.  A significant volume of material is available which people 
can read or listen to as a consequence of that phase�

 I would like to challenge something that has been said about the process�  A total of 33 wit-
nesses appeared before the committee comprising: two from the World Health Organization; 
two from the GPs’ association; a retired Supreme Court judge; a senior counsel who had direct 
experience of the X case; the obstetrician who wrote the report into the death of Savita Halap-
panavar; the masters of the three largest maternity hospitals in the State; the chairman of the 
Institute of Obstetricians and Gynaecologists; a representative of the HSE; and academics and 
people with scientific and administrative backgrounds.  The list was balanced.  It is the kind of 
list that one would invite to speak if one wanted to hear evidence and that is what we did�  We 
decided we would not repeat the work of the Citizens’ Assembly but add to the expertise that it 
brought forward�

Dr� Peter Boylan stated:

Article 40.3.3° gives rise to significant difficulties for doctors practising in Ireland and 
has caused grave harm to women, including death� The two outstanding examples of which 
I have direct personal experience are the death of Savita Halappanavar in 2012 and the case 
of Miss P in December 2014�  These are only two examples of cases where doctors in Ire-
land continue to be put in the inappropriate position of having to interpret the Constitution 
in the course of caring for sick women�

It is significant that a former master of a maternity hospital would say that.

When we go to hospital when we are ill, irrespective of the illness, we sign a form to give 
consent to treatment if we face a medical procedure�  However, that does not happen when a 
woman is pregnant�  She cannot sign a consent form as she has no right to consent or no right to 
health�  Ms Mary O’Toole, who was the senior counsel on the X case, told us that the Supreme 
Court has the firm view that the right one has is an equal right to life and one does not have a 
right to health�  I addressed the issue with Professor William Binchy who was very much part 
of the 1983 process�  I am pleased he appeared before the committee, given others did not�  I 
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asked him whether health is a fundamental right and he replied that it is�  However, it cannot 
be a fundamental right, except when a woman is pregnant�  Women are not something separate�  
They are wives, partners, sisters, daughters and mothers�

 Dr� Boylan said:

A major difficulty with the Act is that it is entirely the responsibility of doctors to de-
termine how close to death or how sick a woman must be before legal termination can be 
performed�  The woman herself has no input into the decision�

That is pretty profound and that serious impediment was addressed at the committee�  Peo-
ple listened and there was a respectful attendance in the main�  He also said: “It is equally well 
documented that countries with liberal laws and easy access to contraception have lower rates 
of abortion than those with restrictive laws�”  If we want to reduce the number of crisis pregnan-
cies, we have to take up the issues that were addressed in the report in respect of contraception 
and reproductive rights�  Dr� Boylan continued:

If Ireland were to enact legislation in line with EU consensus, including termination 
without restriction up to ten weeks, our law would be among the most conservative in Eu-
rope [���] Without access to abortion in the UK, it is inevitable that Ireland would have an 
epidemic of illegal abortions and a massive increase in maternal mortality�

Our proximity to the UK is a significant issue.

On the issue of rape, we heard from Mr� Tom O’Malley who is an expert in this area�  He 
said that it takes 865 days on average, or almost two and a half years, to prosecute a rape case�  
The 12-week abortion limit was decided on in that context from the point of view of not putting 
a woman through another process after she has experienced rape�  It is impractical to deal with 
rape without looking at how it can be practically dealt with�  That is part of the reason 12 weeks 
was decided on in respect of one the recommendations by the Citizens’ Assembly�

Professor Veronica O’Keane, who is an expert on mental health services, told the commit-
tee:

The brain controls the body so that while one may feel sad in one’s heart or anxious in 
one’s gut, this is being directed from the brain�  Feeling emotionally distressed and highly 
anxious happens in one’s body and leads to medical disease�  The dialogue between the 
body and the emotional brain is never stronger than during pregnancy [���] Pregnancy is as-
sociated with increased anxiety and depressive symptoms and is the highest risk period in 
a woman’s life for depression�

She was making the connection between the body and the mind in regard to the issue of 
suicide, mental health and depression�  These were the kinds of things we listened to�  I could 
pick out so many pieces of information that were really important�  I cannot say I went along 
on any day and did not come out knowing something more than when I went in, and I think that 
was the case for the vast majority of those who attended the committee�

I believe the idea of anything other than a straightforward repeal would be a mistake and a 
complete abdication�  As was said by Deputy Kelleher, we all only have one vote in this when 
it comes to a referendum�  The people of Ireland deserve a referendum�  I am one of the few 
who sat on that committee who had an opportunity to vote in 1983�  As it happened, I voted 



Dáil Éireann

778

not to include the eighth amendment in the Constitution�  I thought it was a mistake then and 
still believe it was a mistake�  However, I think we have moved on�  We have the ability to take 
the responsibility that this Dáil should take in implementing the legislation, should the amend-
ment be carried�  We accept the all-party report�  Although I voted for things that went beyond 
the report, we still accept the report�  However, I am very concerned about some of the things 
I have heard in recent days about the prospect of deviating from straightforward repeal�  This 
was an issue that was interrogated in considerable detail and I think it is most definitely the way 
it should be proceeded with�

We hear figures for what the Irish abortion rate is but we do not know what the Irish abor-
tion rate is�  We know there are women who will give an Irish address in the UK and we can be 
guaranteed those addresses will not be from one part of Ireland but from every city, town, vil-
lage and rural area - from right across the country�  It was very interesting to hear the academic 
evidence from some of those who came in front of the committee about the identity and age 
cohort of women availing of abortion in the UK�  One thing that is very evident is the number 
of women who are now using pills to procure an abortion and doing so without medical super-
vision.  This is incredibly dangerous and may lead to significant health issues, not just at that 
point but perhaps in the future by virtue of the fact there is not the kind of medical oversight 
that is required�  The one thing we cannot have is that people fear seeking medical assistance in 
situations where there is a law which, while it has not been used, could potentially criminalise 
both a woman and a doctor, and impose a sentence of up to 14 years in prison�  There was very 
strong support for decriminalisation and we included some very strong suggestions in the report 
in regard to how that might be achieved�

I believe this will be a difficult campaign.  I hope we will have a referendum, if not in late 
May, then in early June�  I hope it will be for straightforward repeal, which I think will encour-
age more people to get out on one side or the other�  I respect the fact people come from dif-
ferent viewpoints and have different opinions�  I think the tone has been set by the Citizens’ 
Assembly, by the committee and also by this House tonight�  I hope that lead will carry out into 
civil society groups and the wider public�  A very important point is that we need to bring the 
information we heard into a much wider forum�  The responsibility for this lies with the media, 
with political parties and parliamentarians and with civil society groups, which I believe will 
be the main drivers in this campaign�  As I said, I believe anything other than straightforward 
repeal would be a monumental mistake and I hope that is a decision we will see sooner rather 
than later�

17/01/2018FFF00200Deputy Seamus Healy: I welcome the opportunity to speak on this important issue�  First, 
I want to confirm my support for the holding of a referendum, my support for the recommenda-
tions of the Joint Committee on the Eighth Amendment of the Constitution and my support for 
the repeal of the eighth amendment�  I wish to thank the members of the Citizens’ Assembly, 
the joint committee and all those who have made submissions for the service they have done in 
dealing with this issue in a thorough, honest and sincere way.  I acknowledge this is a difficult, 
sensitive and emotive issue for many people, and the reasons are not hard to understand, given 
that intense ethical, religious, social, political and intimate personal issues coincide�

Irish abortion exists�  It is a reality, even though it takes place in other jurisdictions for those 
who can afford it, and more recently by way of the abortion pill�  It exists in a totally uncon-
trolled and potentially harmful way�  It must be dealt with urgently and in a compassionate and 
understanding way�  We cannot continue to have a situation where women’s lives are at risk and 
where the medical profession is unclear about the legal position�  We must protect the health 
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and safety of Irish women.  I am satisfied this requires the repeal of the eighth amendment and 
requires enshrining the joint committee’s recommendations in legislation�

It is my view that there is a significant middle ground, a majority of the public, in favour of 
repealing the eighth amendment and in favour of the recommendations of the joint committee�  
In this country the debate around termination has been characterised by polarising arguments 
and a lack of respect for opposing positions�  I want to say I respect and understand the oppos-
ing views�

The eighth amendment was inserted in the Constitution following a referendum in 1983, 35 
years ago�  A new generation of Irish women and men must now be allowed to have their say on 
the eighth amendment as they are the very ones it will affect at the most personal level�  In 1983 
I publicly opposed and voted against the eighth amendment�  I did so because I believed then, 
as I do now, that it would have seriously detrimental effects on well-being, health and, indeed, 
lives of women, and that it would give rise to widespread uncertainty and confusion in legal and 
medical terms�  Sadly, that is exactly what happened�  We have had numerous referenda, Irish 
and European court cases and, sadly, deaths of women�

I was a member of the Oireachtas committee, chaired by former Deputy and current Senator 
Jerry Buttimer, which dealt with the X case and the question of suicide�  Out of the deliberations 
of that committee the then Minister of State, Alex White, produced the Protection of Life Dur-
ing Pregnancy Bill�  I put down a number of amendments to the Bill in regard to provision for 
terminations in cases of fatal foetal abnormality, inevitable miscarriage, rape, incest, the crimi-
nalisation of women and the 14-year term of imprisonment�  The Government defeated those 
amendments, claiming they were unconstitutional�  I supported that Bill because, although it 
was limited and restrictive, it represented some improvement on the previous position regard-
ing suicide�

I welcome the recommendations of the joint committee generally, and particularly as they 
deal with the various issues which I have just mentioned.  I specifically welcome the joint com-
mittee recommendation 2�11, which states:

The Committee is of the view that no differentiation should be made between the life 
and the health of the woman�  This is consistent with the evidence from medical experts 
made available to the Committee regarding the difficulty medical professionals have in de-
fining where a threat to health becomes a threat to life.

 I also support recommendation 2�31, which recommends that it shall be lawful to terminate 
a pregnancy without gestational limit where a fatal foetal abnormality is likely to result in death 
before or shortly after birth�

Currently, thousands of women take abortion pills purchased online without medical su-
pervision�  It is urgent that a procedure be put in place for a woman to consult a doctor in such 
circumstances�  Therefore, I welcome the recommendation of the Citizens’ Assembly and the 
joint committee that a termination without a stated reason be permitted up to 12 weeks�

I hope that we can have a constructive and respectful debate on this issue in the next few 
months�

17/01/2018GGG00200Acting Chairman (Deputy Eugene Murphy): Next I will take members of the committee, 
starting with Deputies Naughton, Rabbitte and O’Reilly�
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17/01/2018GGG00300Deputy Hildegarde Naughton: As a member of the Joint Committee on the Eighth Amend-
ment of the Constitution, I will concentrate on my journey towards the position that I took�

Regarding the committee’s approach, while we could have built on the work of the Citizens’ 
Assembly, we regarded this as an evidence gathering stage and we brought our own judgments 
to bear on the issues having listened to the experts�  It is fair to say that, for many of us, this 
was a major learning exercise that allowed us to make informed decisions on what was a most 
divisive and difficult issue.

I consider myself pro-life and I would greatly prefer it if no woman ever had to seek an 
abortion�  However, I came to the committee with an open mind�  I was willing to listen to the 
experts and make an evidence-based decision�  Every Deputy would agree that we are in the 
Oireachtas to make the best decisions for citizens based on expert evidence and not our own 
preconceived ideas�  I was conscious of issues around rape, incest and fatal foetal abnormality 
and the availability of termination of pregnancy in such cases�  That was as far as my thinking 
went prior to my committee membership�

I have one caveat regarding the committee’s final report - I did not vote to allow abortion on 
health grounds�  While I appreciate the reasoning behind the position that the majority took, I 
am of the view that decriminalising the termination of pregnancy would be sufficient.  It would 
give enough scope to clinicians to make whatever good faith decisions they needed to make to 
protect the lives of women�

The ancillary recommendations of the Citizens’ Assembly and the all-party Oireachtas com-
mittee are as important as the issue itself�  For example, improved sex education and access to 
contraception, obstetric and maternity care, counselling and bereavement support services are 
equally important�

Ireland has been a cold house for victims of sexual violence since the foundation of the 
State.  I do not intend to go back over high-profile cases in which the State failed vulnerable 
men, women and children, but I would be failing in my duty if I did not mention Joanne Hayes�  
I am glad to see that the Taoiseach has apologised to Joanne on behalf of the State�  No apol-
ogy or monetary recompense could ever be enough to atone for what was done to her�  Let us 
be clear - she was not believed because she was a woman�  There was no evidence to back up 
the preposterous accusations being made, yet she was mentally tortured by organs of the State�

The evidence that our committee heard was conclusive, particularly that from Mr� Tom 
O’Malley�  It would be practically impossible to legislate for terminations in cases of rape or 
incest, as doing so would require some form of proof of rape�  Obviously, waiting for a convic-
tion would be practically impossible�  For understandable reasons, some women never feel able 
to report a rape�  There is also the question of re-traumatising a woman where she has already 
been raped and is now pregnant as a result�

There is also the matter of the availability of the abortion pill�  When doing a simple Google 
search for “abortion pill”, the first few results will be for the website of the UK company from 
which such medicines can be bought with ease.  The latest figures estimate that up to 1,800 
women in Ireland use the abortion pill every year�  These pills are illegal here, are taken unsu-
pervised and are dangerous without medical supervision�  In the absence of shutting down the 
Internet, we will never be able to stop women in crisis pregnancies - women who are desperate, 
alone and afraid - from taking them�  We cannot have a garda at every ferry port and airport in 
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Ireland searching for them�  Are we really suggesting a return to some kind of “contraceptive 
train” scenario?  If we do nothing, some woman in the not-too-distant future will rupture her 
uterus and die�  It has happened elsewhere and will happen here�  I wish to be categorical, in that 
no matter what the House or, ultimately, the people decide, the abortion pill will still be avail-
able and will continue to be used�  Let us not close our eyes to that fact�  Do we do the usual Irish 
thing of ignoring it and pretending it goes away or do we do the courageous thing and actually 
deal with it by taking the only practical option, namely, legalising and regulating the abortion 
pill up to the medically recommended limit of 12 weeks?

I accept the differing views within the House and the wider country�  I wish that I could have 
come to a different conclusion, but the evidence simply is not there to say that the status quo is 
sustainable�

17/01/2018GGG00400Deputy Anne Rabbitte: I welcome the opportunity to speak on this matter�  Like Deputy 
Naughton, I have been on a journey�  I am of a particular pro-life view, but I joined the com-
mittee with an open mind�  I thank all of the committee members�  Going into the debate was 
daunting and nerve-racking, given the two strong viewpoints�  I would not like to believe that I 
would ever let anyone tell me what to do or control my thinking process, so I had not engaged 
with either side of the debate�  I went into it with an open mind because I wanted to engage and 
to listen�  Many committee members probably read between the lines quickly and knew what 
my position was, but they gave me the space to develop, listen, evolve, reach conclusions and 
become comfortable with asking questions�

It is not an easy topic on which to have an open discussion�  It was not an easy place to be, 
with 20 or 22 reporters sitting there�  Some days, there was not enough space for all of those 
reporting on the meetings�  Despite that, we were discussing something that people might not 
have been comfortable discussing previously, namely, the health of women, how they were 
treated and how they felt�  Listening to their experiences, I quickly realised that my viewpoint 
or beliefs were not shared by all and that I was in the minority�  That I was in the minority was 
no fault of my own, but it is where I was�  However, it did not make me feel any less valued as 
a committee member�  Rather, it encouraged me to partake further thanks to the good chairman-
ship of Senator Noone and other colleagues�  They allowed me the opportunity to speak at the 
end of meetings and ask questions when other members might have already asked the awkward 
ones�  That is how I did it�  It is what settled me in, and I appreciated the opportunity�

I have just left my parliamentary party meeting�  While I was on my journey with the com-
mittee, other Members came along with me�  They would speak to me regularly while I was 
going to or from its meetings and I would tell them how the work was going week in, week out�

The committee started with Ms Justice Laffoy, who set the stage�  The masters of the Ro-
tunda Hospital and Holles Street then appeared before us, as did the World Health Organiza-
tion�  When experts appear before a committee, it paints a picture that one might not have seen 
previously�

I had a regret halfway through our work�  It concerned the vote�  I dissented that day because 
I had still not heard everything and wanted to hear more�  I was disappointed that a vote was 
being taken even though no one had attended to articulate what I believed in and what my point 
of view was�  However, the vote was taken and we moved on�  Regrettably, people and groups 
then chose not to appear before the committee�
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People formed the opinion that the committee was biased, that it really did not have much 
basis, that the game was up and that it was over�  However, it was not over�  In fact, that was 
when the committee got into good discussions�  We had representatives of various groups before 
us, including GPs and the Rape Crisis Centre, as well as many other witnesses who discussed 
health and education�  That meant a lot to me because the people who were saying that the com-

mittee was biased were the first to stand up every day and leave.  They were 
the first people not to engage and the first to take cheap shots at other members 
of the committee who were willing to articulate their viewpoints�  While I say 

that this was a very private position for me, other people had campaigned for months and years 
to arrive at that day�  This was their day and they wanted to be strong and to articulate their 
viewpoint�

  I respected the committee all the way�  I respected it to the very end and even attended the 
launch of the committee’s report�  I did not change a particular pattern when I voted�  To me, the 
12-week limit was a step too far�  On my journey I got to a point where I was very comfortable 
with addressing the issues of rape, incest and fatal foetal abnormalities�  The day that fatal foetal 
abnormalities were discussed in our committee room was a defining one for me.  A man spoke 
about travelling to Belfast with his good wife�  He talked about wondering how he would get 
there, how he would get back and how he would bring the baby back�  He and his wife could 
no longer continue with the pregnancy, knowing what they knew�  They wanted the choice to 
abort a child that they had been told was not likely to survive�  That man battled for 11 years in 
terms of addressing what he had to go through�  One could feel it in the room that day that he 
still relives that experience�  He was very brave to come before us and share his experience�  He 
did so because he does not want anybody else, ever again, to go through what he experienced 
and neither do I�  I do not have the right to tell any couple that has conceived a baby in love, 
a child that is wanted, and who have been told that their child is not likely to survive, what to 
do�  I do not have the right to legislate or choose for them and tell them that they must leave 
this country.  How dare I?  I do not have that right.  That baby was wanted and loved by the 
couple in question�  The decision as to how they revere that child, bury that baby or bring that 
baby home from a hospital is theirs�  They should not have to put their baby in the boot of their 
car and scurry home, hoping not to get caught�  I cannot stand over that�  My conscience will 
not allow me�  I have a free vote and it is a vote of conscience�  I would never want to put any 
family through that.  That was a defining day for me and I thank the people who came before 
us because they were amazing�  Tears dropped in our committee room that day�  Some people 
looking in here this evening think that the committee members are just heartless, that we came 
to it from a particular position or that we are heartless people for saying something like that�  
I am not heartless; I was probably one of the most compassionate people on that committee�  
Indeed, we were all compassionate when we were sitting in that room listening to those stories�  
Some of the ladies and gentlemen have heard this down through the years and they articulated 
their position in the committee�

  I have some regrets around the process�  As I said, I did dissent on a lot of the votes at the 
committee�  I voted in the negative because I would have liked more conversation around peri-
natal hospice care, after care for women in this country and education�  While I accept what the 
Professor from Galway said at the committee that we cannot legislate for rape and incest, I do 
not know if the committee went far enough on that issue�  A lot of people who are looking in this 
evening would be more comfortable with allowing abortion on the grounds of rape and incest as 
opposed to the 12-week recommendation as it has been presented.  That said, I will most defi-
nitely support a referendum when a vote is called on that in the House�  I believe in democracy 

8 o’clock
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and that the people themselves will choose�  I have only one vote and I urge everyone else to 
vote�  This is a very divisive and emotive issue and the Oireachtas should enable the people to 
have a referendum and allow them to have their say�  I did not vote in the last referendum and I 
would like to have my say in this one�

17/01/2018HHH00200Deputy Louise O’Reilly: How much time is remaining?

17/01/2018HHH00300Acting Chairman (Deputy Eugene Murphy): Approximately nine minutes�

17/01/2018HHH00400Deputy Louise O’Reilly: I would like to use my time to share with the House an email I 
received from a constituent on the issue of Down’s syndrome�  We all know that in the coming 
months we will face into a referendum campaign but the more we keep saying that it is going 
to be divisive, the more likely it is that it will be thus�  I do not believe that it necessarily has to 
be divisive, unlike in 1983�  I have spoken to my mother at length about this because both she 
and my father campaigned against the insertion of the eighth amendment into our Constitution�  
I am both grateful and proud of them for that, as it goes but of course, they were not alone in 
that�  When I was appointed to the Joint Committee on the Eighth Amendment to the Constitu-
tion, my mother was very nervous�  Even though I am a grown woman, my own mother was 
very nervous because she remembers what it was like in 1983�  She was worried that I would 
come home to find people in my front garden or people outside my office.  She was not worried 
that I would be physically harmed in any way but that I would be subjected to what amounts 
to emotional abuse�  Some of us are on the receiving end of such abuse on social media and all 
of the rest of it�  She was very concerned and we had discussion about it�  I told her that there 
was no need to worry because it will not be like that this time�  There is a wealth of information 
out there and we are in the position now, happily, where we can have a fact based discussion as 
grown ups and can come to a conclusion�  I am not sure that she is convinced and we will have 
to wait to see what happens�  However, the more we talk about this being a divisive issue, the 
more likely it is that this will be a divisive campaign�

This is a settled matter for a large number of people�  I did not have a vote but will join with 
everybody else and admit that in 1983, I was ten�  People can work that one out�  I did not have 
a vote but I grew up in a house where issues of reproductive rights would have been spoken 
about�  We would have had very open and vocal conversations when we were growing up�

I remember the Kerry babies case well�  I remember the case of Ann Lovett�  I remember 
how upset my parents were about the idea that this young woman died on her own�  As I have 
said previously, I recall it being mentioned on the radio that it was dark when Ann Lovett and 
her baby died in the grotto�  That stuck with me because it was so awful�  We have to grasp the 
opportunity we now have to ensure this will not happen again�

  I do not think the debate will necessarily be divisive because people have been reflecting 
on cases like those of Ann Lovett, the Kerry babies and Sheila Hodgers�  Sheila was a very good 
friend of my parents who died, along with her baby, at Our Lady of Lourdes Hospital�  The hos-
pital would not give her any pain relief because she was pregnant�  If I live to be 1,000, I will 
never forget the expression on my mother’s face when she came back from visiting Sheila�  It 
was absolutely horrific.  I do not think there is a person in this State who wants to go backwards 
on this issue�  We are all talking about journeys�  I think we all agree that we have to go forward�  
We might not agree on how far forward we should go�  Some people want to go one stop, two 
stops, three stops or 50 stops ahead�  My party is still engaged in an internal discussion on this 
matter�  That will continue, which is appropriate�  It behoves all of us to take a look at the past, 
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to consider what has happened since 1983 and to reflect on the society we have and the society 
we would like�  We need to think about our daughters, granddaughters and sisters and look at 
what the law does to them�  We have to embrace the opportunity this will present�  It is unhelpful 
to say that the debate is going to be divisive�

  When we put people into the mix, we should be able to get a full and rounded picture�  
For that reason, I would like to read an extract from an email that was sent to me by one of my 
constituents:

My wife and I have a beautiful daughter who has Down Syndrome, and it’s important 
for us all to let our TDs know that we have no use for the 8th Amendment and the pro-life 
activists who claim to care about children like my daughter do not speak for us�  There are 
ableist attitudes and there are ethical issues regarding pre-natal screening, for sure, but the 
8th Amendment ��� and its continued existence does not solve them�

I am happy to have an opportunity to share this powerful statement, which has already 
been highlighted on social media, with the House.  I ask people to reflect on my constituent’s 
statement that “we have no use for the 8th amendment” before they start throwing into the mix 
spurious claims about the stages of a pregnancy when Down’s syndrome can and cannot be 
detected�  I support the request made by these parents for us not to use their daughter in our 
row�  It would not be right to do so�  It is not right for us to throw spurious arguments out there�  
It is not right for us to try to distort the debate�  If we stray from the facts and the evidence on 
which the committee focused, it is almost a guarantee of a divisive debate�  As Deputy Rabbitte 
and others have said, we spent a huge amount of time at the committee considering evidence, 
rather than opinion�  We heard from experts�  We did not choose people based on their views of 
the eighth amendment�  We chose people based on their expertise and the evidence they could 
provide�  We did not choose them for their opinions�  We all have opinions�  Evidence is what 
guided us at the committee�  Before the debate adjourns, I want to thank the members of the 
committee, including the Chairman, and all the people who gave freely of their time and pro-
vided information�

17/01/2018JJJ00200Acting Chairman (Deputy Eugene Murphy): There will be 11 minutes remaining in this 
slot when this debate resumes�  I ask those who wish to speak on the joint committee’s report to 
note that the discussion will resume this evening if the Second Stage debate on the Road Traffic 
(Amendment) Bill 2017 concludes before 10�15 p�m�

17/01/2018JJJ00300Road Traffic (Amendment) Bill 2017: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

17/01/2018JJJ00500Acting Chairman (Deputy Eugene Murphy): Cuirim fáilte roimh an Aire, an Teachta 
Ross�

17/01/2018JJJ00600Deputy Eamon Scanlon: When I spoke on this Bill before Christmas, I referred to the need 
for a sensible approach to road safety and suggested that roads like the N4, the N17, the N16 
and the N15 might need to be upgraded�  When I was driving on the national primary road that 
passes through Carrick-on-Shannon last Friday evening, 12 January, I was unable to move my 
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car for an hour and 45 minutes because of an accident on the Boyle side of the bridge�  There 
was chaos in the town because traffic on the N4 was backed up on the main Dublin to Sligo road 
for 5 km or 6 km�  We need to start looking seriously at these roads�  Luckily and thankfully, 
nobody was killed�  It is outrageous that these delays are happening fairly often because of the 
extra traffic on the road.

When I spoke previously, I outlined the Fianna Fáil proposal to increase the number of 
penalty points from three to five and to increase to €500 the fine for drivers caught with blood 
alcohol levels of between 50 mg and 80 mg�  A number of people were angered by an aspect of 
my comments during the debate�  I appreciate from where they are coming�  My comments were 
designed to be constructive.  Based on the feedback to me and to my office, I am of the view that 
they reflect the views of a silent majority of those who live in our rural communities.  We need 
to be absolutely clear that drunk drivers can cause immense loss and suffering�  Drink-driving 
should never be condoned�

Young drivers in rural Ireland are being ripped off by faceless insurance companies�  This 
problem needs to be looked at as well�  People living in rural areas have to buy cars so they can 
get to work�  It is very unfair that a young person who buys a car for €1,000 might have to pay 
€4,000 for insurance�  These people should be looked after�

If we are serious about tackling the problems on our roads, we should roll out a major capital 
investment programme for the upgrading of our national primary and secondary routes�  Sligo 
and Leitrim county councils have been starved of money in recent years�  Part of the problem 
of people being killed on our roads is that many roads are not of a sufficient quality or standard.  
An examination of this country’s road network will reveal that south of a line between Dublin 
and Galway, there are motorways from Dublin to Cork, Limerick and Waterford but that north 
of the line in question there is a road from Mullingar to Sligo which has been there for the past 
100 years�   The time has come to invest in our roads and to sort out the issue of road deaths�

17/01/2018KKK00200Deputy Eoin Ó Broin: I am pleased to be able to speak in support of this important legisla-
tion�  To give some background on where I stand, I do not know much about transport policy as 
it is not an area in which I have expertise or experience�  I do not have a driving licence or drive 
a car, I am not a publican and I do not live in a rural area�  However, I have closely followed 
this debate since the issue entered the public domain�  The reason for doing so is that I have 
been fortunate to have been able to spend a significant amount of time with people who have 
lost family members in road traffic accidents.  Members of the Joint Committee on Transport, 
Tourism and Sport heard the story of Marsia Lieghio, a beautiful 16 year old girl whose family 
are from my constituency�  As the committee heard, Marsia was ploughed down by a car and 
lost her life in 2005 in circumstances involving dangerous and reckless driving�  She died on 
her younger sister’s birthday�

When I was a member of South Dublin County Council, Marsia’s father, Leo Lieghio, ap-
proached me because the family was trying to raise the profile of the case for stronger legisla-
tion to ensure these types of tragic and unnecessary deaths would not happen in future�  What 
struck me when I met Leo was that, in the midst of the deepest grief and struggling with an in-
credibly difficult set of circumstances that I can only imagine, he committed himself to publicly 
campaigning, speaking out and urging those of us in positions of some responsibility for mak-
ing decisions to do something to try to tackle this very serious issue�  I gave him a commitment 
some years ago, before this Bill had been published, that if I was ever in a position to speak in 
support of or vote for a measure that had the slightest chance of ensuring other families would 
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not be put in the same position as the Lieghio family, I would do so�  On that basis, I will say a 
few short words in this debate� 

Deputies will know that Leo Lieghio is a member of the Irish Road Victims Association�  
In February 2017, the association held an incredibly poignant event outside Leinster House 
when it displayed 188 photographs of people of all ages, many of them young, who had died as 
a result of reckless driving�  While different circumstances applied in each of these tragic and 
unnecessary deaths, drink driving was a factor in many of them�  We have a responsibility to 
put to one side the issues raised by previous speakers in this debate and do the right thing by 
the families who have been bereaved as a result of reckless driving and drink driving to ensure 
fewer families are affected by it in future�

At the centre of this argument is the question of what happens when a person drinks alcohol�  
I have a simple rule in life, namely, I do not touch social media after I have had even one drink�  
The simple reason is that my judgment is impaired when I drink alcohol�  I do not make this 
point flippantly but to emphasise that if I believe my judgment has been impaired to such an 
extent that I will not use social media, how on earth is it acceptable to get into a car, switch on 
the engine and drive when one’s judgment is similarly impaired?  It is not that in the ordinary 
course - on a decent road in good weather conditions when nothing unexpected occurs - people 
would not drive home safely�  The issue arises when one combines the impairment of a person’s 
judgment, even with the smallest amount of alcohol, with bad weather and another driver doing 
something reckless on the road�  This forces people to make a split second judgment, which 
they would ordinarily make correctly�  In circumstances of impairment, however, people are 
less able to make the appropriate judgment�  I unequivocally support the Bill for this reason�  
If we accept that our judgment is impaired, even by a small fraction by alcohol, and that these 
impairments play a role in some road traffic accidents and road accident fatalities, there is no 
justification for opposing or abstaining on the Bill. 

I deliberately stated that I am not from a rural area�  I represent a large urban constituency 
and I am acutely aware of the seriousness of many of the issues rural Deputies from all parties 
raise regularly in the House�  I do not underestimate these problems but the solution to them lies 
not in opposing the Bill but in Deputies giving a commitment to work together to tackle them�  
Deputy Scanlon spoke about the condition of roads in rural areas and he is correct�  I am famil-
iar with the roads in his home county as I spend time there�  However, that is not an argument 
for opposing the Bill but one for putting much greater pressure on the Minister opposite and his 
Government colleagues to increase investment and tackle the problem�  I will give any Deputy 
who is concerned about this issue a commitment that I will work with him or her as much as I 
am working in support of the Bill�

Some people will argue that the Bill will hurt the pub trade�  That may be the case and it 
is not a scenario I would welcome but if I am asked to make a choice between ensuring there 
are fewer deaths on our roads and ensuring the vintners trade becomes more vibrant, it is not a 
choice for me�

Others argue that the real issue is one of enforcement�  I do not doubt that is the case and I 
will not defend the failure of the Government or the previous Government to invest adequately 
in Garda resources�  There is no single solution to this problem�  While greater enforcement is 
important and necessary, the lack of enforcement is not a reason for refusing to support the Bill�  
The opposite is the case� 
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I do not believe the Bill will hurt rural Ireland�  I have been reading reports in local news-
papers, including some from counties Donegal, Westmeath and Kerry, about people from rural 
areas who have lost loved ones as a result of impaired drivers failing to make the correct deci-
sions�  These people are also being hurt�  People in rural areas are hurting just as much as people 
in urban areas are hurting as a result of unnecessary deaths on our roads�  Again, while I am not 
from a rural area, if I want to do the right thing by people in rural areas, as I want to do by my 
constituents, supporting this Bill is a small but nonetheless important step to make� 

I will only use half of the time available to me because it is important that the Bill progresses 
to Committee Stage as quickly as possible�  I have no idea how many lives would be saved as a 
result of this Bill and I do not believe anybody examining the evidence that has become avail-
able since the start of this debate could say with any certainty how many lives would be saved�  
However, I am certain that it has the potential to save some lives�  If we tackle enforcement, 
improve roads and address other areas of transport policy, we could save even more lives�  If 
the Bill has the potential to save even one life, every Deputy has a responsibility to support it 
and ensure one life is saved, if for no other reason than to ensure that one family does not have 
to experience the grief, trauma and pain that Marsia Lieghio’s family experienced after her un-
timely, unacceptable and unnecessary death and continue to experience every day�

I urge Deputies who are wavering or considering abstaining in the vote and those who are 
committed to voting against it to reconsider their position�  If they want us to work with them 
on the other issues that have been highlighted, I will give them a commitment to do so to have 
the issues addressed.  I appeal to them, however, not to stand in the way of this significant and 
important legislation�

17/01/2018KKK00300Deputy Clare Daly: Having listened carefully to the debate tonight and before Christmas, 
I am a little concerned about some of the comments on the Bill and the tone and attitude dis-
played in some of the contributions towards people who raise concerns about the measures in it�  
It is becoming an increasingly common feature of society that people who raise concerns and 
ask for more reasoned dialogue are vilified as outliers, pariahs and filibusterers who are respon-
sible for killing people on our roads and so forth�  That is not helpful because no Member is in 
favour of making the roads less safe or jeopardising anyone’s life�  I understand and fully sup-
port the desire and efforts to make our roads safer - I genuinely believe everyone does�  I accept 
the point that even one death on the road is one death too many�  However, that does not mean I 
do not have the right to raise concerns about the legislation or to question its effectiveness, and 
I do question it�  I do not believe that tone is helpful�  It is something that we should examine 
as a society�  If a person is against criminalising the purchase of sex, suddenly that person is in 
favour of exploiting women�  If a person supports the call to end the sanctions on Syria, some-
how that makes the person a supporter of Bashar al Assad�  If a person raises questions about 
this legislation, she is irresponsible, a gombeen and a pariah and is jeopardising people’s lives�  
That is not on�  I do not believe that is healthy or that it is a good way of debating issues�  We 
should be more adult about it, as it were�

I have listened to much of the debate�  I still do not know what I think about it�  However, 
some valid points have been raised to question the effectiveness of the proposal, especially in 
the context of other major issues where road safety and lives are being put at risk�

Let us deal with some of those points�  Deputy Ó Broin made the point that we know this 
legislation will save some lives�  I do not know that is the case and I have not seen the evidence 
in that regard�  We are talking about increasing the punishment at the lower level of alcohol 
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consumption.  How do we know that will save lives?  It may or may not.  That is what we are 
doing�  To me, it is not seriously effective�  When we cut back the padding, essentially we are 
creating a new category of disqualification for drink-driving.  That is it in a nutshell against a 
backdrop of major other issues that need to be addressed�

At present, if an experienced driver has more than 80 mg but less than 100 mg per 100 ml 
of blood, the person will be disqualified for six months under the administrative system.  If the 
person goes to court for the offence, she will face a year of disqualification.  By contrast, an 
experienced driver with a blood alcohol content of more than 100 mg but less than 150 mg who 
goes to court will face a two-year ban.  The Bill creates a new category for disqualification at 
lower levels of blood alcohol content�  This affects an experienced driver with between 50 mg 
and 80 mg per 100 ml of blood.  Such a person will be disqualified for three months under the 
administrative process as against the current penalty of three penalty points�

I am in two minds�  I have listened to the debate�  I was particularly struck by the contribu-
tion of Deputy Ó Cuív and the points he made around the issue of proportionality�  I believe 
they were important�  He made the point that the Bill, if enacted, will have a major and dispro-
portionate effect on those living in Ireland without any access to public transport�  Tens of thou-
sands of people have been left to rely on their cars because of generations of abysmal spatial 
planning, turning a blind eye to one-off houses everywhere and our consistent failure to invest 
in public transport�

Let us suppose a person in rural Ireland falls foul of this legislation and ends up losing a 
licence for three months�  That person will have to get a taxi to work, if there are even taxis in 
the area�  If the children have to be brought to school, the person is going to have to get taxis 
to bring them to school, depending on work patterns�  This is happening against a backdrop 
where the Government has viciously cut back on school transport services over recent years�  It 
is something that affects people in rural areas in my constituency and in general�  It is an issue I 
am contacted about frequently�  If someone cannot drive and there is no service from the State 
to pick up the slack and help people to get their children to school, then we have a problem�

Let us suppose a person in Dublin runs up against the legislation and is disqualified.  That 
person can get the bus, train or Luas for three months and it would not be the end of the world�  
Obviously, it would be a slight inconvenience but it is not really a big deal for such people�  For 
me, that is incredibly unfair�  There is a basis to Deputies raising concerns about this�

If there is to be a sanction, then it should apply to all equally rather than penalise some 
groups more than others�  The impact of the penalty because of all the other issues means we are 
disproportionately impacting one group of people rather than others�  In some ways it is a little 
like the argument for linking fines to income.  A €120 clamp-removal fee is nothing to someone 
earning €100,000 but a great deal for someone on the minimum wage.  By not linking fines to 
income, we are setting up a situation whereby there is one law for the poor and another for the 
rich�  The poor are forced to abide by the law while the rich can do what they like and soak up 
the sanction�  This Bill is a little like that�  We are creating a heavy sanction for those in rural 
areas and a lighter one for those in cities�  That is simply a point of fact�  It is not right, but it is 
a consequence of other Government policies�

One could make the argument that all a person has to do is not have a drink at all�  If that is 
the case, we should outlaw the use of alcohol at all levels�  Why do we have a discriminatory 
impact?  What if we said there should not be different categories or that we would disqualify 
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anyone even for a small level of alcohol?  The reason there are different levels is that there are 
differences�  I believe most adults accept that there is a difference�  There is a difference between 
drunk driving and someone who goes out once a week to collect the pension in a rural area and 
have a pint and who then drives home on the same rural road that she always drives on�  That 
is part of the way of overcoming isolation and so on�  There is a major difference between the 
person who maybe had had a pint or two all her life and people who go out and have ten pints 
and then get behind a car when they cannot even put the key in�  We have different categories in 
the first place to recognise that situation.  It is going to have a serious impact.

There is an irony or hypocrisy in this�  The statistics tell us that if we want to deal with road 
deaths and appalling tragedies – I fully accept that we all do – then we should start with the 
main things that cause it�  Speeding is a far bigger cause or killer than drink driving, especially 
in this era�  Young people are far better educated now about the negative impact of drink driv-
ing�  Fewer young people drink drive now than they did in the years when I was growing up�  
It is frowned upon by society�  Already we have created a climate whereby most people accept 
that it is unacceptable to drive while drunk�  It is absolutely frowned upon�  I do not think we 
have reached the same place in terms of speeding, yet speeding has a far bigger impact�

Many of the young men who love their cars do not drink because they are saving money to 
spend on the car, yet they go out speeding�  We need to educate people in that regard�  There 
should be mandatory classes in all schools on road safety, how to use cars and so on�

Another point relates to mobile telephones.  I believe it could be scientifically shown in the 
case of most people, regardless of their physiological composition, that trying to use a mobile 
telephone while driving is far more dangerous than someone driving after one drink�  Using the 
telephone necessitates the user taking her eye off the road�  There is recognition of this point in 
our legislation now in the context of the different gradings�  Again I come back to the point�  It 
is terrible that we have to do it�  No doubt when one raises any question, the viewpoint is going 
to be distorted and somehow portrayed as condoning drunk driving�  It comes back to the point 
that we are talking about changing the penalty at the low level of alcohol in the blood�  What we 
should be doing is dealing with deterrent�  It should be a question of how we deter people rather 
than how we punish people�  I do not accept that a punishment of this character is necessarily a 
deterrent and I have not seen evidence to support that view�

One thing has struck me as ironic�  We have so little time and resources in the House to 
move legislation�  All the emphasis is being put on this as a catch-all but I do not see it�  We al-
ready have rules in place and there is a bitter irony that, while we are having this discussion and 
putting it forward as a solution to the problems, we also know what has happened in this State in 
the recent period�  I refer to 2 million phantom breath tests and widespread phantom mandatory 
alcohol test checkpoints�  We have legislation but gardaí mismanaged it by fraudulently return-
ing figures and stating they held checkpoints when that was not the case.  Why did that happen?  
It happened, in part, as a result of the reduction in Garda numbers and traffic corps numbers 
have been depleted recently�  They remain depleted by comparison with what they should be 
and if we really want safety on our roads, we can help it not so much by changing legislation as 
by having real checkpoints carrying out real breath tests on people who try to break the law�  It 
would have a greater deterrent impact than any piece of paper on the subject and I am at a loss 
as to why we have not pushed this forward�

It is not just an issue for rural Ireland, even though there is a big impact there�  There are 
parts of Dublin and other cities where there is a chronic dearth of public transport�  It would be 
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remiss of me not to mention my own constituency, where Swords is incredibly poorly served by 
public transport, despite having a population of over 45,000 and being bigger than Drogheda�  
Instead, it relies on a private bus service and a Dublin bus service that comes nowhere near to 
delivering to our population�  We hear a lot of talk about metro north, which has been going on 
for years and years, but nothing has happened.  One would find it very difficult to get around 
if one lived in Fingal without a car�  Given the size of the population, this state of affairs is 
genuinely mind-boggling�  People in both rural and urban areas deserve the choice of getting 
public transport to wherever they want to go but, instead of moving with the times and increas-
ing public transport provision, we are facing massive fines for missing our emissions targets 
and the Government is coming up with hare-brained bus routes which are put out to tender for 
private companies, something the dogs on the streets could say will not properly service the 
areas in question but will simply force more people back into their cars�  This just creates a vi-
cious circle�

I am in two minds about this Bill and I do not know how I view it�  I know for sure, however, 
that it is not the solution to the problems on our roads�  I am highly sceptical that it will make 
even a bit of a difference�  Deputy Ó Broin said it might save one life but I am not sure it will 
even do that�  The Bill deals with a lower level of alcohol against a backdrop in which there 
is no enforcement�  If there is no enforcement, the most vicious and penalising policy will not 
make a blind bit of difference�

Deputy Ó Cuív made the excellent point that the Bill disproportionately punishes people 
who are already suffering the effects of terrible Government policy in the shape of a lack of 
investment in public transport and the gutting of many rural areas, with the social and mental 
health problems that go with that�  In terms of proportionality, this is poor legislation�  We all 
want to put an end to drink-driving deaths but I have not heard sufficient argument to convince 
me this is the best or fairest way to achieve that goal�  I do not think it takes enough of an over-
view of modern Irish society and the increasing prevalence, for example, of drug use�  If we 
were really serious about these issues we would deal with them from the point of view of plan-
ning, public transport, investment on our roads, and our education system to provide a deterrent 
and awareness�  Critically, we would approach it from the point of view of enforcement of the 
legislation already there�

I look forward to hearing the rest of the debate because, with my hand on my heart, I cannot 
say what way I feel about the Bill at the moment�  

17/01/2018MMM00200Deputy Michael Fitzmaurice: As Deputy Daly said, no one in here condones people who 
drink and drive and our hearts go out to people who have lost family members as a result of 
drink-driving�  As legislators, however, we have to ask if our legislation has worked for people 
who are three or four times over the limit, as is the case in 93% of those caught in cases where 
people have been killed�  The answer, realistically, is “no”�

Over Christmas I heard comments linked with the Minister to the effect that Deputies were 
filibustering and holding up legislation that would have saved people’s lives.  There is a process 
in the Dáil whereby all elected Deputies have a right to represent their views and the views of 
those who went to the ballot box and voted for them�  There is a committee system and there 
are Senators who also have a right to represent their views, so even if the Bill had gone through 
the Dáil on the day before Christmas it would still have had hurdles to overcome�  Levelling 
such accusations at Deputies is not a good idea�  Nobody condones someone who drives having 
drunk way over the limit but we have to ensure we recognise the severity of any crime which 
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has taken place�  With this Bill, however, we are deciding to put people with between 50 mg and 
80 mg of alcohol in their blood off the road�

I come from and understand rural Ireland�  We do not have the Luas, Dublin Bus or the 
DART running until midnight so that we could have a social drink and get home by public 
transport�  People who live in rural areas are and will continue to be treated in a disproportion-
ate way, not only in this area but in respect of many other issues�  If we want to apportion blame 
for the loss of lives we have to look at the history of Governments down through the years�  We 
have seen report after report stating that 14% of the roads are not fit to travel on and have caused 
accidents.  Will anything be done about that or will we hear of that coming out?  No, for the 
simple reason that it costs money.  The traffic corps came up in the programme for Government.  
We have heard announcement after announcement that it was going up to a higher level than 
was the case going back the years�  Unfortunately, that has never been done�  No matter what 
legislation is in place, unless we have feet on the street we will never solve it�  Of course, that 
costs money and the Minister, Deputy Donohoe, might not like opening the purse strings�  It is 
easier to put in legislation that has a disproportionate effect in rural parts of Ireland�  

I heard so-called solutions coming from the Government just before Christmas, when it was 
trying to soften its own Deputies, to the effect that we would get 35 buses�  When people go to a 
pub for a night out - down the country anyhow, they might do it differently in Dublin - they go 
between the hours of 9 p�m� and 12 midnight�  If the 35 buses were driving at their maximum 
speed without picking up anyone, for three hours at night without going up a by-road or a back 
road, for those three hours all 35 would be needed in County Galway alone, where there are 
5,000 km of road�  If we divide that by the number of buses, without the drivers even pulling up 
to bring anyone, they would not even cover County Galway�  It is a red herring trying to soften 
the blow and telling people the Government is going to do something down the way�

Unfortunately, in 63% of accidents in which people have lost their lives there is basically no 
drink and no real answers�  We have to be mindful of statistics�  My understanding is that the 
statistics we have are based on the years 2008 to 2012�  With the best will in the world for the 
top echelons of the Garda Síochána, some of the statistics we have got over the past year or two 
have not been what I would call very accurate�

We have an organisation called the Road Safety Authority, RSA�  I sat on the transport com-
mittee of the previous Dáil and the RSA appeared before it�  We decided that we would bring 
up ways of trying to save lives and to help young people who are scourged with the cost of 
insurance through no fault of their own�  I am fairly familiar with lorries�  It is possible to put 
a limiter into a lorry, which no doubt can be done with cars�  It is actually easier now because 
they can be programmed on the computer system�  I put it forward that we would give every 
young person insurance, the same as me or anybody else who has been driving for a good few 
years with a clean licence, providing they were willing to put in such a limiter until they were 
23, 24 or 25�  In fairness, some of them are very good drivers�  Let us not tar all of them with 
the one brush.  Was it done?  No, because it was not attractive to do.  If we found a solution 
to bring down insurance, it would not fit and the insurance companies would probably give us 
the two fingers anyhow.  All they are interested in is making sure these youngsters are paying 
premium rates�

I also see this new thing coming in regarding the learner drivers�  While we are great at 
bringing in legislation, we are not that fond of bringing in solutions�  I have checked and am 
correct that there are waiting lists of up to six months in some places for doing a driving test�  
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All I hear is that it will be sorted but that is the reality on the ground�  While the Minister might 
be used to his Luas and his DART and all his different public transport methods, in rural parts 
of Ireland, especially on family farms where families are living on an income of €15,000 to 
€18,000, where families try to give the next generation a chance of going to college, they often 
cannot afford the exorbitant rates in the likes of Dublin, Limerick, Cork and Galway where the 
colleges are situated�  Those people have bought cars for their youngsters but now they will 
have to sit in the cars with them, go to college and come back again�

Why do we not bring in a solution in which we put a place in every county like Mondello 
Park, where people could do an intensive two, three or four days - whatever it takes - or two 
weekends?  There would be someone there to provide a certificate stating that while the person 
has a learner permit, he or she has gone through a certain amount of intensive training and is fit 
to drive on the road until he or she gets to do the test, given the current waiting lists�  However, 
as that probably would be using our heads and making it a bit easier for people, the answer is 
“no”�  Given the disproportionate lack of public transport, some of those 17 or 18 year-olds will 
be deprived of college because of this as unfortunately, their parents will not be able to afford 
what is needed�  

It is well known - this is not just during the Minister’s tenure but in the past four, five, six 
or seven years - that the roads budget is down 40% from what is was in 2008 in certain coun-
ties.  If it is that much down, one definitely will not have the quality of roads that is required.  
The Minister sat within at the programme for Government discussions.  One of the first things 

that was put in it was that the west of Ireland would be brought in for TEN-T 
funding�  The Minister’s comrade, Deputy Enda Kenny, was to the fore in that 
regard along with myself�  The present Taoiseach, however, decided he would 

take the west of Ireland out of it and make sure that the likes of Foynes and other areas like 
Cork and Dublin were tied in, while the whole of the Border, midlands and western region was 
taken out of it.  That was one of the first things written into the programme for Government in 
order that we would get better quality roads.  Was it done?  Was it looked at?  Was anything even 
stirred in it?  When I last checked before Christmas, the answer was “No”.  

Then we talk about trying to save lives�  I ask myself what type of a society we are becom-
ing�  I saw a 90 year-old man who went to the pub every night for two glasses of beer�  With the 
talk and the fear that exists about all this, unfortunately the gentleman has become a prisoner 
within his own home�  We talk about rural isolation�  Whether it is a cup of tea, a glass of beer 
or Guinness or a mineral, we must understand that bit of communication is important to many 
people, especially in the west where there is a large percentage of elderly people who would 
like to go out for a glass or two� 

There is a fear of even going out on the road�  That is what the Bill is doing in terms of 
drink-driving legislation�

  I know our hearts have to go out to all of the families who have lost people and we have to 
remember them.  What will solve the problem of the driver who is three, four or five times over 
the limit?  What will stop people doing that?  

  There is another side to this issue�  Every family, including mine, has somebody belonging 
to them who has a problem with drink�  Solving that problem and turning a new leave over in 
a book will help the family and the person concerned�  We need to consider all of the different 
angles in trying to resolve this issue�  Everyone wants safe roads�  That is undeniable�  Everyone 

9 o’clock
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wants to make sure that people are not killed�  A person walking down a road who has drink 
on him or her is entered into the statistics as a drink-driving accident, but it is not determined 
whether the person walking on a road or the driver had been drinking�  It is simply recorded as 
a road traffic accident where drink was involved. 

  Speed is a major problem�  Before the Minister goes forward with legislation, he needs to 
bring in solutions�  Unfortunately, down through the years Governments have been very good 
at introducing legislation and think it will solve everything�  We can have all of the legislation 
in the world from every Department, but unfortunately that does not work� 

  County councils are doing their best with the funds they have�  The Minister will make an-
nouncements in the coming months�  Whether the Minister for Finance and Minister for Public 
Expenditure and Reform, Deputy Paschal Donohoe, likes it, the Minister, Deputy Ross, needs 
to get a budget which will enable infrastructure to be put in place�

  We have many problems in rural parts of Ireland�  It is one of the best places one could live�  
Knowingly or unknowingly, however, Departments seem hell-bent on making sure that they try 
to drive people away from rural Ireland�  The national planning framework does not want to 
allow one-off housing in rural parts of Ireland�

  We also have to be mindful of people who may go out at night with their partners and fami-
lies and have a few drinks�  The following morning they are lambs to the slaughter because they 
run into a checkpoint�  The problem is that they do not know whether they are over the limit if 
they had a few drinks night before�

  The Minister should rethink the Bill because it is punitive for rural Ireland�  The Minister is 
sounding the final death knell for rural pubs which have struggled for the past number of years.  
It will finish off the sector.  Is that a legacy the he wants?  Other solutions have been given to 
the RSA�  Funnily enough, it seems hellbent on picking up on this aspect�

  People who passed their tests years ago have been told that because records are not avail-
able due to the fact that everything was burned in 1990, they have to prove something which 
cannot be proven�  People cannot pull trailers even though they have been doing so for the past 
20 years�  That is the type of thing that is happening�

  Lorry owners have submitted their lorries for testing�  It cost one man €750 because the 
test was due�  He booked his lorry in and there were a few small issues�  He had to transport a 
load of cattle but the lorry was taken from him�  That is what happened to a small business in a 
small part of Ireland�  I hope the Minister takes on the board what I have said�  People in rural 
parts of Ireland should not be disproportionately affected by the Bill�

  Buses will not solve the problem because about 1,000 of them would be needed�  They 
cannot travel on boreens, back roads and by roads�  The Minister may have a bigger problem in 
terms of rural isolation.  I ask the Minister not to sound the final death knell for rural parts of 
Ireland and their pubs�

17/01/2018OOO00200Deputy Michael Harty: Like Deputy Ó Broin, I have sat in the parlours of the homes of 
families who have lost people as result of drink-driving�  It is not a very pleasant experience�  I 
am sure many of my colleagues have done the same�  Speaking from the point of view of the 
profession from which I come, I have perhaps a more intimate knowledge of the destruction 
caused by deaths from drinking and driving�
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The central premise of Bill is to change the penalty in respect of drinking and driving�  It is 
not a proposal to lower the limit�  In that regard, it is a very warranted measure and I will sup-
port the Bill�  The motivation behind the legislation is to save lives and avoid injury to those 
who drive above the limit, their passengers and other road users�  We are not just talking about 
drivers, but a much wider group of people who will be affected by the Bill�

This is not an urban or rural issue; rather it is a national issue�  It is not about the driver or 
the pub�  It is about the death and serious injury of people on the roads�  It is about changing 
people’s attitudes to alcohol in general and drink and driving in particular�  We have a very seri-
ous problem in this country in regard to alcohol�  To compound that by not taking drinking and 
driving seriously is negligent in the extreme�

Road safety depends on many factors, including speed, road quality, the roadworthiness of 
cars, weather conditions, carelessness, tiredness, inexperience and driving under the influence 
of alcohol and drugs�  Road safety is multifactorial�  Like many issues in our society, there is 
no one factor�  Many factors add to death and serious injury on our roads�  We should take ev-
ery opportunity to try to reduce the number of fatalities and serious injuries on our roads�  We 
should remember that a car is a lethal weapon and if it is used in an irresponsible manner, it 
leads to very serious consequences�  

I wish to refer to two issues�  This is a public health issue on two counts�  It is a public health 
issue in relation to preventing injury and death on our roads�  It is designed to protect drivers, 
passengers, pedestrians and fellow road users, their neighbours and friends�  Many accidents 
happen within the locality of the driver, possibly injuring or killing himself or herself or people 
who live in the community�

Road fatalities are not the only statistic on which we should measure the proposed legisla-
tion�  When we are discussing road safety we must also remember that many more people are 
seriously injured than die on the roads, perhaps by a factor of ten�  Many of the injuries are very 
serious and life changing�  If one visits the National Rehabilitation Hospital in Dún Laoghaire, 
one will see many people there who have spinal injuries and brain injuries as a result of road 
traffic accidents, which have life-long consequences.  They are not injuries that people get over 
lightly�  We should not just discuss this measure in terms of road deaths on the basis that it saves 
ten, 20 or 30 deaths, but that one might save hundreds of people serious, life-changing conse-
quences� That must be used as a measure and not just deaths on the roads�

It is also a public health issue in terms of bringing home to people the excessive level alco-
hol consumption that goes on in this country�  Although Ireland is not unique in this regard, we 
have a serious problem with alcohol consumption.  We all received a glass today in our office 
indicating the safe level of alcohol consumption�  It is 11 units for women and 17 units for men�  
There is a safe level of alcohol which we must consider�  Liver failure is now a disease of young 
people and the consumption of alcohol is a concern�  Binge drinking in this country is very seri-
ous�  We must speak also about the public health aspect of alcohol in society�

Fianna Fáil is opposed to the Bill�  One of the main reasons for its opposition is because 
drivers may be stopped the morning after the night before and be found to be above the legal 
alcohol level�  That is a very spurious argument because it does not matter what time of the 
day or night one is over the limit, one is still over the limit and if one is over the limit, one is a 
danger to oneself and other road users�  If one is over the limit on one’s way to work and one 
gets to work without being detected, then one is putting one’s fellow workers at risk due to the 
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level of alcohol in one’s blood if one is operating a machine, on scaffolding or driving as an 
occupation�  The Fianna Fáil position is all the more surprising given that it introduced a smok-
ing ban in public places which was a wonderful public health initiative and it has now become 
self-policing because if one smokes a cigarette in a public place now, it is the members of the 
public who will police one and not the authorities�  I hope that in years to come that will be the 
case with alcohol as well�  It is disappointing that Fianna Fáil is opposing the Bill, especially 
on that spurious ground�

I wish to address the issue of social isolation, in particular in rural areas although we should 
also bear in mind that there is substantial social isolation in urban areas too�  Going to the pub 
is not an answer to social isolation�  Not everybody drinks alcohol or enjoys the pub culture�  In 
fact, I think the majority of people in rural areas do not use the pub and drink and drive home�  
The majority do not drink and should not be put at risk by those who do�  Many social activities 
happen in rural areas which have nothing to do with alcohol�  My local community centre is 
used seven nights a week�  The biggest card night in the community is held there and it is alco-
hol-free�  Tea and scones are served�  It is the most well attended card night in the area�  People 
are home by 11 p�m�  Many people are driven there by their relatives and also driven home by 
them�  I do not see why that cannot happen if people want to go to the pub�  In our community, 
we also have arts and crafts, computer studies, local history and many other social activities so 
going to the pub is not the mainstay of activities in rural areas�

Rural society is much more resilient than depending on the pub culture�  I come from a ru-
ral area and I have heard many speakers say that this Bill will make people house-bound, but I 
do not believe that for a moment�  Enjoying alcohol sensibly in pubs is good for some people�  
There is no denying that, but drinking and driving should not be part of that enjoyment�  Rural 
Ireland should not be seen as revolving around the pub culture and, unfortunately, many activi-
ties, even sporting activities for young people, revolve around presentations in pubs�  That is a 
serious issue because it sends the wrong message to young people�

There is a growing sense of responsibility among young people in rural and urban areas�  
There is a sense that it is no longer acceptable to drink and drive�  That is beginning to grow 
among young people and it is evident in other age groups as well�  Our efforts should be concen-
trated on a much broader range of measures to address social isolation, which does not involve 
alcohol�  Not all alcohol is consumed in pubs�  Many people drink at home and then get into 
their cars and drive, or they go to their friends or acquaintances and drink alcohol and drive�  
The Bill is not directed entirely at the pub trade, rather at the principle of not drinking and driv-
ing�  The point is that if one drinks, wherever it is, one should not drive, regardless of whether 
that is in the pub, at home or in a friend’s house�

We now know that losing one’s driving licence for three months is the consequence of driv-
ing while over the alcohol limit�  That is a very important message to get out to people, namely, 
that there is a limit of 50 mg of alcohol per 100 ml of blood.  That does not confine one to hav-
ing no alcohol as it allows one to have a drink, but I would recommend that people who have 
a drink should not drive�  Deputy Ó Broin referred to the fact that he would not go on social 
media after a drink and I would strongly recommend that�  I would also strongly recommend 
that one does not go on a gambling website after having a drink so why would one get into a car 
and drive after a drink?  The legislation provides leeway and a tolerance for 50 mg of alcohol 
per 100 ml of blood and that is a reasonable limit�

It is scientifically proven that there is an escalating reduction in reaction time when one 



Dáil Éireann

796

drinks�  The more one drinks, the worse one’s reaction time will be, so if one is under the 50 
mg, one’s reaction time is still affected but the law will give one some leeway�  That has to be 
considered�  There is a myth that people drive much better after a couple of pints�  Of course 
that is completely ludicrous�  There is also a myth that if one has a large meal, one is going to be 
a danger on the road�  That is also something which cannot be believed�  Alcohol is a drug and 
it can be dangerous�  If misused, it can be lethal so it is not something to be dismissed lightly�  
There is a ripple effect in terms of deaths and injuries on the roads�  If someone is killed for any 
reason involving alcohol, that affects the person’s family, friends, work colleagues and commu-
nity�  Hundreds of people are affected by it for the rest of their lives�  It is not just one person, but 
many, who are affected by each incident on the road�  The issue should not be measured purely 
on the number of deaths but on the number of very serious injuries that also occur�

I believe there is overwhelming support for this Bill�  The Irish Road Victims’ Association 
held a vigil outside the Dáil a number of months ago at which it had a candle for each person 
killed on the roads in the previous year�  There were 198 candles�  When one passes something 
like that, it brings home to one the extent of the problem�  Of course, not all 198 victims were 
killed because of alcohol, but a significant number were.  As many speakers have said this eve-
ning, if we can save even one life, it will be worthwhile�  This legislation will save many more 
than one and must be taken seriously�

The RSA was spoken about tonight�  I have great respect for it�  The number of deaths on 
our roads has diminished substantially in recent years�  There used to be 400 or 500 deaths per 
year; now there are 200, as a result of many measures to improve road safety�  Drink-driving is 
one factor that affects road safety�  It is not often that we have a Bill in this House that can save 
lives directly�  This is one such Bill�  As a result, I commend it to the House�

17/01/2018QQQ00200Deputy Danny Healy-Rae: A Leas-Cheann Comhairle-----

17/01/2018QQQ00300An Leas-Cheann Comhairle: Has the Deputy already spoken?

17/01/2018QQQ00400Deputy Danny Healy-Rae: I have a point of order�

17/01/2018QQQ00500An Leas-Cheann Comhairle: The Deputy has already spoken so he is not entitled to speak 
again.  What is the point of order?

17/01/2018QQQ00600Deputy Danny Healy-Rae: I am raising the matter of the empty benches where the Gov-
ernment Deputies sit and beside me here where the Fianna Fáil Members sit�  The two largest 
parties in the country, which have enjoyed support from around rural Ireland for decades, or for 
a hundred years-----

17/01/2018QQQ00700An Leas-Cheann Comhairle: That is not a point of order�

17/01/2018QQQ00800Deputy Danny Healy-Rae: I am calling a quorum.  Where are they?  This is an important 
matter that is affecting all of rural Ireland�

17/01/2018QQQ00900An Leas-Cheann Comhairle: When the Deputy calls a quorum, he cannot continue�

Notice taken that 20 Members were not present; House counted and 20 Members being 
present,

17/01/2018QQQ01100Deputy Noel Grealish: I am delighted to have the opportunity to speak on this Bill�  Many 
have spoken on it and on the issue of drink-driving�  If one spoke to everybody in this House 
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regarding drink-driving, one would realise each knows somebody who died from it�  Unfortu-
nately, I know people who have died from it�  If this Bill saves one life, it will be worth it�

Unfortunately, many people are killed on our roads every year�  Last year, in the region 
of 157 to 160 people died�  Many of these deaths were not due to drink-driving�  Many were 
because of young people driving at speed and because of people losing control of their cars�  
Many of the RSA messages on the television at night are about people who use their phone 
when driving�  There are many reasons people get killed on our roads�  In some cases, deaths 
are attributable to the state of the roads in the countryside�

With this Bill, the Minister is trying to do what he believes is right, that is, reduce the num-
ber of deaths on our roads�  This should be achieved in conjunction with implementing other 
measures�  There should be more policing�  I believe many more people are killed on the roads 
due to speed and using mobile phones, particularly for texting�  One loses sight of what one 
does when using a phone to send text messages�

Unfortunately, in rural Ireland we do not have a proper public transport system�  When the 
Minister is summing up and taking Committee and Report Stages of this Bill, I urge him to 
come up with a scheme that could provide some sort of transport service in rural areas�  People 
living in major towns and cities do not have to worry about this Bill because they have public 
transport�  They can get on the bus at 7 p�m� and come home at 9 p�m� after a few drinks�  Un-
fortunately, in rural Ireland we do not have a public transport system�  In conjunction with the 
Minister for Finance, the Minister for Transport, Tourism and Sport should consider putting a 
scheme in place so publicans could provide a transport system that would enable customers to 
be brought home after going out to enjoy a drink, particularly at the weekends�  Perhaps the car 
provided by the publican could be exempt from vehicle registration tax or road tax, or some 
sort of grant scheme could be put in place to allow somebody to drive people home in the rural 
countryside.  Rural towns and villages are suffering.  Many local GAA clubs are not able to field 
a hurling or football team due to emigration�  Recently, a gentleman in north Connemara told 
me some parishes there cannot field a GAA team.  Perth in Australia, however, which had not 
one single GAA team seven years ago, now has nine�

When I was 19 years of age, I got my first job and bought my first car.  My father, in his later 
years, used to love to go out for a few pints every evening at 7 o’clock�  I used to pick him up 
to bring him home around 9�30 p�m� or 10 o’clock�  I would not only just bring home my father 
but give a lift to five other elderly people who had been in the pub.  I could do that at the time.  
Unfortunately now however, there are not many young people in many towns and villages who 
can offer that service to bring home a few elderly people who might want a few pints in the eve-
ning.  Will the Minister examine some sort of a scheme which could give back to rural areas?

Some Members spoke about the cause of traffic accidents on rural roads.  If one looks at the 
side roads and byroads, the briars and bushes cannot be cut until certain times of the year�  This 
also causes accidents and needs to be examined�

Will the Minister look at some scheme to keep pubs in rural areas open?  For many elderly 
people living in rural areas, the only person they might meet is the postman delivering the mail 
or when they go to Sunday mass�  I know of one instance of an individual who used to pick up 
his pension, regular as clockwork at 2.30 p.m. every Tuesday, at his local post office, have a 
few pints and then drive home�  One Tuesday, he did not collect his pension�  The postmistress 
called the local gardaí who went to his house to discover he had fallen and broken his hip�  Will 
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the Minister look at a scheme, along with the Minister for Finance, whereby several publicans 
could buy a car, which would be exempt from the VRT, to transport people in rural areas to the 
local pubs?

17/01/2018RRR00200Deputy Mattie McGrath: I am delighted to speak on the Road Traffic (Amendment) Bill 
2017�  Any fatality on the roads is one too many�  I send my profound sympathies to those 
families who have lost loved ones�  I say that from the bottom of my heart�  I have met families 
whose family members were either killed or injured on the roads due to drink driving�

Members raise issues here which are of significant concern to their constituents.  We are 
elected by our constituents and we have to make up our own minds on legislation and deal 
with it when it comes before us�  However, we are treated by colleagues here and elements of 
the media as pariahs when we raise concerns, whether on the eighth amendment, road traffic 
legislation, the failing agricultural economy and the fodder crisis�  There is this kind of disdain 
shown to us and we are told to move on from this because it is distant�  We are a small island 
country off the west coast of Europe that depends on the agricultural economy and the whole 
fabric of rural Ireland�

The Minister, Deputy Shane Ross, has been a good friend of mine over the past nine years�  
We have had many a robust debate on this Bill�  When he came to Tipperary on his way back 
from west Cork one evening, my daughter, Máirín, and I took him to look at a bridge in Aher-
low�  We took the Minister in my daughter’s car for a short drive along 18 miles�  We showed 
him eight pubs along the route which had been closed�  I am not speaking on behalf of the vint-
ners�  I have met the vintners once on this Bill but we meet lobbyists all the time�  Every pub 
pays rates, income tax and staff wages�

Deputy Harty is more qualified than I am to speak about the impact of alcohol and meals on 
people�  However, in many rural areas, the pub is the last place standing�  Many rural areas do 
not have other venues such as a community hall or a hotel�  It is unfortunate that many presen-
tations after matches are made in public houses�  However, it can be the only place available�  
Pubs do a great service�  Some of them have kept lounges which are used occasionally on which 
they pay rates�  They are maintained to a reasonable standard for functions such as after funer-
als�  Funerals in rural areas allow the community to come together to empathise and sympathise 
with a family over a loss�  It shows how the community spirit and meitheal is still alive and well�

I was involved in the talks for the programme for Government�  One point we drove home 
every day in the talks, which the Minister sought with his Independents group, was the rural-
proofing of legislation.  It has got worse now, however.  We were told by the then Taoiseach 
during those talks that every Bill would be rural-proofed but none of them is�  If this Bill were 
rural-proofed, there would be a wide range of provisions in it to address these rural concerns�

The Bill’s explanatory memorandum states:

The Bill will remove the penalty points option in certain cases and thereby ensure that all 
drivers intercepted while driving over the legal alcohol limit will receive a disqualification.  
In place of the current three penalty points provided in these cases, the Bill will introduce a 
three-month disqualification period.

  The car is a vital mode of transport in rural areas�  Fianna Fáil has suggested amendments�  
The Rural Independent Group will also be tabling amendments�  We feel this Bill is too harsh 
and has not been rural-proofed�
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One day Deputy Heydon threw out a figure of €1 million for rural transport schemes.  I was 
a founder member of Ring A Link in south Tipperary, Carlow and Kilkenny�  I know the costs 
involved and €1 million would not even cover a feasibility study, never mind putting on buses 
in rural areas�  We tried to provide a Christmas bus service for four villages, but it did not work 
out, even with the best will in the world�  Deputy Heydon’s €1 million was only a sop to appease 
people’s concerns about this legislation�

Rural areas are hammered every day of the week and are abandoned.  The latest OECD fig-
ures show that 52% of all economic activity in this country is inside the Pale and Dublin�  That 
is not good or healthy�  If the unfortunate homeless people in this city had a car, they would 
sleep in it�  However, we see people in different rural towns sleeping in cars�  Rural Ireland is 
sadly forgotten�

“Cad a dhéanfaimid feasta gan adhmad?  Tá deireadh na gcoillte ar lár.”  The Minister’s 
Irish may not be great�  At the rate I speak it, he might not understand it�

17/01/2018RRR00300Deputy Bernard J. Durkan: “Caoine Cill Cháis”�

17/01/2018RRR00400Deputy Mattie McGrath: The RSA does much good work but it is all too powerful and 
has too much of a say�  I had an issue with the regulations around the laden weight of a three-
axle vehicle which the Minister addressed with the stroke of a pen�  Countless Ministers have 
refused to sign this statutory instrument for 13 years�  The current Minister signed it - perhaps 
not knowing about the consequences or perhaps he wanted to sign it - and it did huge damage to 
the rural hauliers�  They were trying to haul milk, corn, grain or whatever�  The axle was vital�  It 
was put down and held�  They had to handle the cost of that�  Many had to get rid of their lorries, 
which they had only bought new�  That had a huge impact�  There was no impact assessment 
or rural-proofing of the legislation.  These trucks can travel on the motorways all they like but 
not on rural roads�  I know the argument is made that rural roads are damaged by the weight of 
these lorries but the more axles they have, the less damage will be done�  The Minister signed 
that statutory instrument�

I commend the Minister on the recent matter of tractors travelling above a speed of 40 km/h�  
Again, the RSA was involved in this regard�  The relevant instrument was signed in the middle 
of the consultation�  There was consultation with the Irish Farmers Association, IFA, the Irish 
Creamery Milk Suppliers Association, ICMSA, and other organisations and indeed the Asso-
ciation of Farm Contractors Ireland�  They were all coming to a follow-on consultation meeting 
in Kildare one afternoon and discovered when they arrived that the Minister had signed the 
statutory instrument�  I brought this to the Minister’s attention and, to his credit, he said that the 
matter would have to be renegotiated because it would have a huge impact�  The farcical part 
about it was that tractors travelling at 40 km/h or above were going to be put off the road�  Such 
vehicles could not travel at just 15 km/h�  Where I live, one could not get from Dungarvan to 
the mart or to Castlemartyr�  If one got a tractor that was 20 years old and had the lowest box, 
it could be very defective but one could drive at 100 mph if one liked�  This is the kind of crazy 
thinking that goes on in the Road Safety Authority�

I know a wonderful young man, Jason Maher, from Cahir in County Tipperary, who is a 
good entrepreneur with a great brain�  The Minister spoke to him�  Mr� Maher is passionate 
about a tyre application�  Half the cars in the country, unknown to us, have tyres that are be-
low the approved grip level�  Many of the tyres on vehicles in the car park outside the House 
might be below the approved grip.  How are we supposed to know?   This young man when to 
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great expense and offered great expertise and advice and the Minister’s Department organised a 
meeting with the head of the Road Safety Authority�  He closed his premises early one Sunday 
night, drove to Sligo and stayed at a bed and breakfast establishment in order to be at the meet-
ing with the boss of the Road Safety Authority�  He turned up but the man from the authority 
never did�  That is the contempt the authority has for new initiatives on road safety�  This tyre 
application would inform a register and people would get a text when the tyres on their vehicles 
had a certain amount of miles done or were unsafe�  In this inclement weather, one needs good 
new tyres�  This is the kind of contempt the RSA shows�  It has too much power and is not polic-
ing where it should be policing�  I am saying that honestly and fairly�

I have a certain amount of contempt for many of these quangos�  We had the National Roads 
Authority, NRA�  One could not talk to it�  We have experience of being on county councils 
where we want to get a sign moved or something else done on a national or primary road�  I have 
said many times that we had a peace process�  The late Alec Reid and a former colleague here, 
Martin Mansergh, were a great assistance with it�  We got rid of the IRA and we got the NRA�  
That was fearful�  Thank God the authority is not into violent acts but it is destroying econo-
mies and not listening to anybody�  The young man to whom I refer travelled to Sligo with his 
initiative and had to go home again because a person did not bother to go and meet him�  That 
is where matters stand�  His application was excellent�  We have many issues with our roads 
besides what we are talking about and that tyre application is one solution�

I want to salute An Garda Síochána regarding its work in Tipperary, Dublin and throughout 
the country and in Dublin.  In particular, I salute the traffic corps.  The numbers in the corps 
have sadly been diminished despite the work it has done�  We are spending a fortune on Gatso 
vans, the speed vans that we have, the operators of which have refused my request to the Min-
ister’s Department and from county councils to come to places in Dublin and Tipperary where 
multiple fatalities have taken place in order to try to do something with the traffic there and to 
test people if they are driving at reckless speeds�  They will not do so and instead want to go to 
places where they make money�  This is a money-making racket�  I want that crowd to be dis-
banded and the money to be put into the traffic corps.  Augment the traffic corps, give it a larger 
fleet and more members.  In a reply to parliamentary questions I tabled in 2016, I found that 
the State had paid almost €88 million to private speed cameras firms and collected just €32.7 
million from motorists’ fines.  That represents many people being caught and fined.  It is a trick, 
really�  One could be travelling in a place with an 80 km/h limit, which suddenly drops to 60 
km/h and then, almost immediately, to 50 km/h�  I do not drive fast�  I am not saying that I never 
broke the speed limit but I do not drive fast�  Any of us could get caught in an area where the 
limit suddenly drops to 50 km/h�  There are places where there are three different speed limits 
in 200 yds or less�  A total of €88 million was paid out for a return of €32 million�  That is not 
very profitable, although the quango does all right.

I am questioning the costs of operating the Garda safety camera contract because each year 
from 2012 to 2015 it cost the State over €17 million to maintain that contract�  These are the 
kinds of lucrative contracts we have signed up to, such as the toll bridges�  There is no cop on�  
Many of us here are in business and if we signed any kind of contract such as that, we would 
quickly be out of business�  The waste is shameful and outrageous�  We will go home to talk 
to people tomorrow evening�  I resent the fact that this Bill is down to be debated tomorrow, 
Thursday, evening for three and a half hours�  Those of us from rural Ireland, whether north, 
south, east, or west, all know that if one is not out of this city by 3 p�m�, one should forget about 
it until 7 p�m� since this is where all the logjams occur�  One can get jammed in not too far away 



17 January 2018

801

from here because there is an attempt to widen a motorway which was designed incorrectly 
25 years ago and which does not have a sufficient number of intersections.  Where is the ac-
countability for that and the millions that were spent?  What about the money coming in from 
National Toll Roads Limited and where is it going?  Is it being ploughed back into the system?  
It is not�  It is all privatised in shameful deals�  We have regulators for this, that and the other�

In the last three years here, we could not walk for all the investment�  The new Luas is open 
now and I notice the Minister did not get the opportunity to open it�  Our €5 million whizz-kid, 
the Taoiseach, took the job of announcing that one day with his PR machine�  It was €6 million 
or €5 million�  I am not anti-Dublin at all but in the context of investment in Dublin, anything 
goes�  Only three transport infrastructural projects were announced in the most recent budget 
and they were all in Dublin�  One goes a little into Kildare but it would not be any good to the 
Ceann Comhairle going home because it does not go that far�  It is all Dublin-centric�  We are 
doing this to the detriment of rural Ireland�  I have travelled on the Luas, with all its invest-
ments, and it is a great system, but then we got congestion and bedlam and nobody could go 
anywhere�  The Taoiseach and his entourage were caught up in it�  These people are not the 
experts that they think they are at all�

The Minister has done nothing to deal with the emissions targets�  I will not say what I was 
going to say, but he has done nothing�  There is an insurance scandal and the Minister has a bee 
in his bonnet�  The last men who had that were the former Minister, Noel Dempsey, and Gay 
Byrne�  They were going to lock up every learner driver, or their parents, if they were caught 
alone on the road�  I have to be honest and say that some learner drivers I knew travelled unac-
companied�  I am all for putting a penalty on it, putting a speed restriction on them or dealing 
with some of these absolutely awful drivers�  How are people going to educate their children 
and send them to college?  We cannot just drop them to the Luas, the DART or a bus station.  
We do not have those in rural Ireland.  How are young people going to travel to work?  We are 
trying to regrow our economy and restart it, and to educate our young people�  How are they 
going to get to work?  They have to have a car.  I bought a car for €1,500 for my 17 year old last 
August�  He is 18 now and the car is parked up�  I got a lovely car, formerly owned by a lady 
driver, but I could not get insurance since it was €4,800.  Where is one going to go?  There is 
a racket and scandal going on in insurance, such as the Minister was able to write over the de-
cades�  I admire much of what he put in his columns over the decades - he could do everything�  
I support the Minister’s legislation on judges and what he was doing with the Judiciary, but we 
expected so much from him�  The people of rural Ireland have been badly let down�

In saying that, I want to thank the Minister for coming down to projects in Tipperary and 
trying to help out with issues-----

(Interruptions).

17/01/2018SSS00300Deputy Mattie McGrath: I did not laugh at Deputy Jonathan O’Brien�

17/01/2018SSS00400Deputy Jonathan O’Brien: I ought to have brought my glasses�

17/01/2018SSS00500Deputy Mattie McGrath: The Deputy’s mother is from Tipperary and he is laughing at 
Tipperary�

17/01/2018SSS00600Deputy Eoin Ó Broin: Genuinely-----

(Interruptions).
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17/01/2018SSS00800Deputy Mattie McGrath: Can I have the protection of the Chair?

17/01/2018SSS00900An Leas-Cheann Comhairle: Absolutely�

17/01/2018SSS01000Deputy Mattie McGrath: I give credit where credit is due, and always would but these 
issues are sadly lacking and the RSA is not doing what it should be doing, nor are many other 
quangos�  If they were, the insurance cartels would be broken�  We have regulators for insurance 
too�  What is going on with young people is an abomination�  They are being destroyed and their 
fathers and mothers are being broken with the pain from trying to pay for them�  With the costs 
of staying in college, people have to have cars�  We set up a committee two years ago which 
came up with 28 recommendations�  Three would have been enough but the insurance rip-off 
still goes on.  That is the fact of it.  It is fine for people to laugh.  I think some of them represent 
rural constituencies so I do not know what they are laughing at-----

17/01/2018SSS01100An Leas-Cheann Comhairle: Perhaps it was an internal joke and we will presume that�  It 
was no reflection.

17/01/2018SSS01200Deputy Eoin Ó Broin: Absolutely�

17/01/2018SSS01300An Leas-Cheann Comhairle: Knowing the Deputies, it would certainly seem that way�

17/01/2018SSS01400Deputy Mattie McGrath: Fine�  I give credit where credit is due, to any party, including 
Deputy Ó Broin on the Joint Committee on Housing, Planning and Local Government, and oth-
ers on different issues�

I ask the Minister to address the matter of drug-driving tests�  On the issue of drug-driving, I 
got a text message from a member of An Garda Síochána based in a station in a big town in rural 
Ireland with a picture of a box and a “Do Not Use” sign on it�  I have asked about the number 
of drug-driving tests a few times�

I am being distracted all over the place now�  The Chair will have to give me extra time�

17/01/2018TTT00200An Leas-Cheann Comhairle: I am sorry�  I am sorting out the rota�

17/01/2018TTT00300Deputy Mattie McGrath: I got a picture message of a box about the size of the Chair’s 
desk with a “Do Not Touch” sticker on it�  It was drug testing equipment but it could not be 
touched because none of the gardaí had been trained to use it�  What is the Minister doing about 
drug-driving?  I do not condone it.  When he replies, I want the Minister to tell me what is being 
done about drug-driving.  How many testers are being used?  A couple of years ago, there were 
none because the legislation had only been passed.  Fair play is fine play with me but there is 
not fair play�  This is a soft touch and it is easy to get this legislation through without doing an 
impact assessment on what will happen to rural Ireland�

We will have multiple parishes with one parish priest�  He will not be able to say the second 
mass because, as the House will know, in the Catholic Church, priests have to consume wine�  
The limit will be so low that he will not be able to say the second mass unless someone collects 
him and brings him�  That is not a joke; that is a fact�  With the diminishing number of priests in 
our diocese and in other dioceses around us, there are not enough priests to say multiple masses�

 I was responsible for setting up Ring a Link, which has done Trojan work for rural trans-
port�  We had a launch a year after it started and we had letters from people who said it was like 
opening the gates of Mountjoy and being released�  These people in rural Ireland have no access 
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to any transport�  Even if they could afford a taxi, there is none available�  I could not get a taxi 
in many towns in Tipperary at the weekend because the drivers will only do short runs, and they 
cannot be blamed for that�  They do not work on Sunday or Monday nights because the business 
is not there�  The Minister could do an awful lot and he should look at this area�

The night I drove him around the scenic Glen of Aherlow, I showed him all the pubs that 
have closed in the past ten years from the Lady Gregory to the Silver Sands to the Cosy Kitchen 
to the Foot Bar to the Caravansary to the Glen Hotel and back to O’Heney’s in Bansha�  These 
business people were paying rates and employing staff�  This is a huge attack on rural Ireland�  
The pub was the centre of activity, and not just for drinkers�  I know many people who go to the 
pub and who do not drink at all�  It is a social occasion and they have meetings, funeral afters 
and so on�  A number of us in the Rural Independent Group will press the question to a vote 
later and we will table amendments on Committee Stage to go back to the drawing board with 
the legislation�

I ask the Minister to please look at road blocks�  I did not even mention Galway where one 
cannot get from one side of the city to the other�  Deputy Eamon Scanlon referred to the N4 and 
the blockages over the years�  The congestion in Dublin causes a great deal of frustration for 
businesses and motorists as they try to drive from A to B�  There is a huge volume of work to be 
done�  I ask the Minister to go back to the drawing board and work with us�  I resent the fact that 
he said we are working at the behest of the vintners�  I am not raising these issues at the behest 
of any vintner and I do not have a vested interest�  I do not have a pub, I never owned a pub and 
I do not ever intend to have a pub, but I frequent many of them for clinics and social activities 
and they are all run by business people whom I want to support�

The Minister should ensure a level playing field.  Drug testing should be rolled out because 
the effects of drug taking are much more serious but Deputy Harty could explain that better�

The final issue I would like to raise relates to the waterways.  I raised the issue of two young 
men from Golden in Tipperary who lost their lives off Helvick Bay a few years ago�  There is 
no policing on the waterways�  People are driving all kinds of vehicles�

17/01/2018TTT00400An Leas-Cheann Comhairle: The time has expired�

17/01/2018TTT00500Deputy Mattie McGrath: I am only 30 seconds over�  I lost time to two interruptions�  I am 
the final speaker before the Minister replies and I would like some leeway.

17/01/2018TTT00600An Leas-Cheann Comhairle: The Deputy has ten seconds�

17/01/2018TTT00700Deputy Mattie McGrath: The new report on that incident has not been finalised by the 
Garda�  Their lives were taken in a serious incident which was not properly investigated�  The 
Garda Síochána has no way of getting out to the bay�  I fully support the Garda and I ask the 
Minister to please support the force and the traffic corps, in particular.

17/01/2018TTT00800An Leas-Cheann Comhairle: The Deputy’s injury time is expired�

17/01/2018TTT00900Deputy Mattie McGrath: They should be given the powers and the tools because when 
they are doing a checkpoint, if there is a robbery or something else happens nearby, they are 
despatched to it�  The vans sit there on their merry way and they will probably get the gardaí on 
their way to catch the robbers if they go past a few kilometres over the speed limit�

17/01/2018TTT01000An Leas-Cheann Comhairle: The Deputy has had one minute of injury time�
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17/01/2018TTT01100Deputy Mattie McGrath: I was interrupted twice�

17/01/2018TTT01200Minister for Transport, Tourism and Sport (Deputy Shane Ross): I thank everybody 
who contributed to the debate not only tonight, but on previous nights�  In some cases, they 
were extremely constructive�  The debate has been marked this evening by a lack of willingness 
to address the issue and a complete lack of recognition of the fact that the Bill is about one thing 
and one thing only, which is saving lives�  It is not about Garda enforcement, speeding, mo-
bile telephones or other issues that have been raised; it is about saving lives�  Deputy O’Broin 

opened this evening’s debate on a sombre but relevant note when he said that 
he did not know how many lives this measure will save, and nor do I, but he 
also said that he was sure that it would save some�  I do not know, but then no-

body does�  There has to be a recognition, which has been notably absent from this debate, that 
alcohol is a dangerous substance to be carrying in one’s body when one is driving a car�  Apart 
from the contributions of Deputies O’Broin, Harty and Grealish, the debate has been notable for 
the fact that there has been no suggestion by any Member of a solution to the problem of alcohol 
and driving�  The debate is being used as a platform for coming up with all the ills affecting 
certain parts of Ireland but without any solutions to the issue that the Bill addresses�

17/01/2018TTT01300Deputy Mattie McGrath: Rural proofing.

17/01/2018TTT01400Deputy Shane Ross: I will yield to no one in the attention I have given to rural Ireland 
since I came into the Department�  The Deputy referenced one trip to Tipperary�  How many 
trips have I made?

17/01/2018TTT01500Deputy Mattie McGrath: Three�

17/01/2018TTT01600Deputy Shane Ross: At least three�  I have visited Deputy Collin’s constituency and I have 
been to Galway, which Deputy Grealish represents�  I have been everywhere I have been asked 
to go and I will continue to do that�  There is no absolutely impetus, direction or interest on my 
part in attacking rural Ireland-----

17/01/2018TTT01700Deputy Mattie McGrath: On a point of order-----

17/01/2018TTT01800An Leas-Cheann Comhairle: I will decide if it is a point of order�

17/01/2018TTT01900Deputy Mattie McGrath: We were elected as individual Members and we spent 60 days 
trying to form a government�

17/01/2018TTT02000An Leas-Cheann Comhairle: That is not a point of order�

17/01/2018TTT02100Deputy Mattie McGrath: Every Minister has a duty to visit the people�

17/01/2018TTT02200An Leas-Cheann Comhairle: That is not a point of order�

17/01/2018TTT02300Deputy Mattie McGrath: It is a responsibility and a duty to look after all the people of 
Ireland�

  Notice taken that 20 Members were not present; House counted and 20 Members being 
present,

17/01/2018UUU00200Deputy Shane Ross: I am as certain now as I was at the start of the debate that there is 
agreement on the danger posed by drink-driving and agreement on the need to tackle it firmly 
in our laws, even if we do not always agree on how best to tackle it�  I would like to thank those 

10 o’clock
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who have supported this very important proposal to strengthen the law on drink-driving�  I know 
there are those who still argue against what I am proposing�  I believe I have already explained, 
when I introduced this Bill, why it is important, why it is necessary and how it will save lives�

There have been many contributions to this debate and I am pleased to see the interest the 
Bill has attracted�  I would like to address the matters raised in the course of the debate and I 
apologise if I do not individually name each of the many contributors, in particular as some of 
the contributions are particularly sensitive�  I am pleased to hear from Deputy Troy and his party 
colleagues that they intend to support my proposals to amend last year’s legislation on unac-
companied drivers�  I would like to thank Deputy Troy for his support on this matter�  On this 
topic, Deputy Broughan asked whether I have in mind one amendment or two�  The answer is 
two, one to correct the provision brought up in 2016 so it can be commenced and one to allow 
An Garda Síochána to detain vehicles driven by unaccompanied learner drivers�

I am sorry that Deputy Troy and his colleagues cannot see their way to supporting the core 
proposal of this Bill in regard to drink-driving�  As Deputy Troy said, his party brought in the 
drink-driving legislation in this country�  We agree on the great value of most of that legislation�  
Where we disagree is on one important aspect, namely, the fact it allows some people who drink 
and drive to receive penalty points when they should, I am convinced, received a disqualifica-
tion�  Deputies Troy and Cahill noted quite correctly that this Bill relates to people found to be 
in the 50 mg to 80 mg alcohol bracket and they asked what I am proposing in regard to people 
on higher brackets�  I take the view that their party has already provided in the existing legisla-
tion the appropriate penalties, including disqualification, in the higher brackets.

Some Deputies have suggested that the evidence I have cited underpinning this Bill is out of 
date.  Yes, I did quote some figures from 2008-12 but I also referred in my opening speech to the 
3,003 fixed penalty notices issued to drink drivers in the 51 mg to 80 mg alcohol concentration 
bracket from 2012 to 2016, inclusive, and to the striking increase in the numbers during 2016�  
This disturbing trend has continued and in April 2017 there were more arrests for drink-driving 
than in any single month in the past five years.  I might note too that in 2017, which was overall 
a year of declining deaths on our roads, there was an increase in both deaths and drink-driving 
detections in Kerry�

17/01/2018UUU00300Deputy Kevin O’Keeffe: He is personalising it�

17/01/2018UUU00400Deputy Shane Ross: The issue of people not returning their driving licences when they are 
disqualified was raised by Deputies Broughan, Eugene Murphy and Troy.  Drivers who are dis-
qualified are required by law to return their licences and the fact that very few do is completely 
unacceptable.  However, the real problem is not disqualified drivers failing to return their li-
cences; it is disqualified drivers who continue to drive.  The number of disqualified drivers not 
returning their licences is not a proxy for the number of people who drive while disqualified.  
We need strong enforcement of the law against people driving while disqualified, and the neces-
sary tools exist in the Road Traffic Act 2014, which empowered An Garda Síochána to arrest a 
person who they have reason to believe is driving while disqualified.

Question put�

17/01/2018UUU00600An Leas-Cheann Comhairle: In accordance with Standing Order 70(2), the division is 
postponed until the weekly division time on Thursday, 18 January 2018�
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17/01/2018UUU00700Report of the Joint Committee on the Eighth Amendment of the Constitution: State-
ments (Resumed)

17/01/2018UUU00800Deputy Louise O’Reilly: This is my second time to speak and I believe I will have another 
opportunity tomorrow, which is to be welcomed�  When I spoke earlier, I read out an email that 
was sent to me by the parents of a young woman who has Down syndrome�  I note the reaction 
to that on social media from groups that would style themselves as being pro-life, which is very 
disappointing�  We in this Chamber have an obligation to lead by example when it comes to the 
tone of the debate regarding the eighth amendment�  I think that, for the next couple of months, 
I might just stay away from social media�  When people can be anonymous and hide behind 
faceless accounts, they sometimes engage in trolling�  We should not allow that to deter us from 
the respectful and important debate that we must have�

I commend the committee’s Chair and all of its members�  Many have referred to being on 
a journey�  They can say that because they listened and did not go to the committee with closed 
minds�  Instead, they approached the evidence with open minds�

I thank the members of the Citizens’ Assembly, who gave freely of their time�  Were I to be 
asked, I am not sure that I would put my name forward in similar circumstances�  Not that Mala-
hide is not beautiful�  Of course it is, but I do not believe I would want to spend my weekends 
there discussing the issues that the assembly has tackled�  Its members did us a service�  They 
heard a great deal of evidence�  I was fortunate enough to have the time to attend a few of their 
debates, but that I was able to follow online was helpful�  When the committee came to discuss 
this, a large amount of work had already been done for us�  That is not to say that we did not do 
our own work - we did - or that we were not diligent and attentive in that work, but we were also 
mindful of the fact that the Citizens’ Assembly had put a considerable amount of information 
into the public domain and had shared it with us�

Unfortunately, the committee had to hear some difficult evidence.  Other Deputies referred 
to the evidence given by the group Termination for Medical Reasons Ireland�  Perhaps some of 
my colleagues would like to say that they had a bit of dust in their eyes, but by the time that Ms 
Claire Cullen-Delsol and Mr. Gerry Edwards had finished telling us not just their own personal 
stories, which were touching, but also the stories of their group’s members, there was not a dry 
eye among members�  It was emotional�  We were all a little embarrassed and reminded of the 
fact that the UN had characterised the treatment of Ms Amanda Mellet as cruel, inhumane and 
degrading�  Those who stayed for that debate and listened with an open mind to what was said 
left the committee room that night resolved that, even if we did nothing else, we would not 
continue to put women and their families through this cruel, inhumane and degrading treatment�

For that to happen and for us as a people to be able to make that decision, we need to repeal 
the eighth amendment�  There will be much repetition in the House in the next couple of weeks�  
When we start talking, we will return to the inevitability of the Oireachtas having to tackle the 
issue of the eighth amendment�  When the master of the Rotunda Hospital says in no uncertain 
terms and in an unbiased way that, as a medical professional, the eighth amendment prevents 
him from delivering the full range of health care to the women in his care, we must take notice�  
We cannot ignore our medical professionals telling us that there is something in our Constitu-
tion that prevents them from delivering a full range of care to women�  If we ignore them and 
say that we as a House and a people are happy that that man and his team cannot deliver those 
services, then we are telling women that their service will be second class and that they are sec-
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ond rate citizens�  That is not what I am hearing in this debate�  I am hearing people who want 
to put women first.

17/01/2018VVV00200An Leas-Cheann Comhairle: I am sorry to interrupt, but I must ask the Deputy to move 
the Adjournment�

17/01/2018VVV00300Deputy Eugene Murphy: It will be third time lucky for Deputy O’Reilly�

17/01/2018VVV00400Deputy Louise O’Reilly: Eventually�

The Dáil adjourned at 10�15 p�m� until 10�30 a�m� on Thursday, 18 January 2018�


