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Déardaoin, 23 Samhain 2017

Thursday, 23 November 2017

Chuaigh an Leas-Cheann Comhairle i gceannas ar 10.30 a.m.

Paidir.
Prayer.

23/11/2017A00100Ceisteanna - Questions

23/11/2017A00200Priority Questions

23/11/2017A00300Brexit Issues

23/11/2017A004001� Deputy Niall Collins asked the Tánaiste and Minister for Business, Enterprise and Inno-
vation the contingencies and supports in place to safeguard Irish small and medium enterprises, 
SMEs, and export businesses from a hard Brexit scenario, including revision of state-aid rules; 
and if she will make a statement on the matter. [49667/17]

23/11/2017A00500Deputy Niall Collins: I ask the Minister to outline the contingencies and supports in place 
to safeguard Irish SMEs and export businesses from the potential of a hard Brexit.  I also ask 
her to outline the Government’s position on revision of state-aid rules.

23/11/2017A00600Tánaiste and Minister for Business, Enterprise and Innovation (Deputy Frances 
Fitzgerald): It is clear that, in the context of Brexit, we need to intensify efforts to support Irish 
SMEs and large companies.  We need to try to minimise the risks and maximise the opportuni-
ties.  Earlier this morning, I attended a meeting of CEOs to discuss how Irish companies can 
remain competitive in the face of Brexit but also in the light of other global challenges, includ-
ing attitudes on taxation in the USA, challenges within Europe and so on.

We have much to do.  We need to help firms to compete.  This is an issue across Govern-
ment.  It is about access to finance.  In the budget, the Minister for Finance, Deputy Donohoe, 
announced a €300 million Brexit fund.  Last Monday, the Strategic Banking Corporation of 
Ireland, SBCI, also announced, in conjunction with the European Investment Bank, EIB, a new 
fund designed to make money available to Irish businesses.  That is very important.  We need 
to continue to help firms to innovate by increasing money for innovation.

This morning, Enterprise Ireland launched another fund whereby, within three weeks, busi-
nesses can access up to €150,000 to help them innovate.  That is really important.  We need to 
encourage and support firms to trade and diversify.  Obviously, all the work I have been doing 
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on trade missions with IDA Ireland is doing that.

The Deputy asked specifically about state aid.  On 10 November I had an extremely positive 
and good meeting with Commissioner Vestager, who has responsibility for competition issues 
- including state aid - to discuss the unique challenge facing the country.  We agreed to set up a 
working group comprising officials from the state-aid section of her area and officials from the 
Department of Business, Enterprise and Innovation.  The group already met last Monday for the 
first time and will meet again in December.  The purpose of this important initiative is to discuss 
the supports and measures available to Irish firms and to look at new measures and supports 
that can be developed as the Brexit situation develops in order to ensure that there can be - and 
I stressed this to her - a very timely response to any issues that emerge for Irish business.  She 
agreed that timeliness in response will be critical.  It was an extremely positive meeting and the 
working group has already begun dealing with these issues.

23/11/2017A00700Deputy Niall Collins: The Minister mentioned the scheme announced by Enterprise Ire-
land this morning and the earlier budget announcement by the Minister for Finance.  By any 
yardstick, the state of preparedness of business for the onset of a hard Brexit is alarming.  AIB 
recently published a sentiment index for quarter 3 of this year which shows that only one in 
four Irish SMEs is properly prepared for a hard Brexit.  According to InterTradeIreland, 19 of 
the 20 SMEs it surveyed are also not prepared for it.  Similarly, PricewaterhouseCoopers, PwC, 
and Deloitte, two major consultancy, auditing and accountancy firms, believe this is the case.  

In regard to the working group on the revision of state aid rules to which the Tánaiste re-
ferred, will it examine specific issues such as the €200,000 limit, which is posing a huge bar-
rier?  During a previous Question Time the Tánaiste referred to a proposal to introduce a rescue 
and restructure scheme.  What are the criteria for that scheme and what will be available to 
business via that scheme?

23/11/2017B00200Deputy Frances Fitzgerald: I acknowledge the work of organisations such as IBEC, which 
recently published a piece of work on Irish businesses and helping them to export and diversify, 
and InterTradeIreland.  All of the organisations in this area are doing a huge amount of work to 
ensure businesses are Brexit-ready.  I would encourage any company, particularly those depen-
dent on the UK market, that has not completed the Brexit score card or linked in with the local 
enterprise offices, LEOs, to do so.

On the rescue and restructure scheme, the Department filed for this scheme in August.  Once 
approved, this scheme will allow for equity supports of up to €10 million to SMEs in severe 
financial distress as a consequence of Brexit.  While I do not expect there will be a need for 
the State to provide rescue or restructure aid to companies in the Brexit context, this may well 
be the situation and so we need to have a contingency measure in place.  We have made good 
progress with the Commission in this regard.

We are also putting in place another scheme which will make medium-term finance avail-
able for companies.  We are also developing a longer-term business development loan scheme.  
A variety of schemes are being put in place in terms of access to finance, which will be a key 
issue for firms that need to diversify from the UK market and to develop products on the re-
search and development side.  A number of different initiatives are available.  Last week, a new 
fund for small and medium businesses was announced by the Strategic Banking Corporation of 
Ireland in association with the European Investment Bank, EIB, which will also make tens of 
millions of euro available to Irish firms at a low interest rate.
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23/11/2017B00300Deputy Niall Collins: On preparedness for Brexit, I have previously discussed with the 
Tánaiste the leaked Revenue report on our preparedness for Brexit.  The issue was discussed on 
a number of occasions during Leaders’ Questions.  As confirmed to me by the Tánaiste by way 
of response to a parliamentary question, the Department of Business, Enterprise and Innovation 
has commissioned two reports; Sectoral Implications Arising from Brexit: Most Exposed Sec-
tors, and Strategic Implications Arising from EU-UK Trading Patterns.  The Tánaiste also told 
me that these reports will not be published and that the cost of these reports is in the region of 
€250,000, which is a significant amount of public funds.  Why will these reports not be put into 
the public domain?  Surely, the purpose of these reports is to aid business in their preparedness 
for Brexit.  Will the Tánaiste publish these reports and, if not, why not?

23/11/2017B00400Deputy Frances Fitzgerald: A very good range of research reports, commissioned by a 
variety of agencies, are available and this is important.  I will share as much as possible of that 
information.  Information relevant to companies will be shared with them.  If there is informa-
tion that is key to our negotiating strategy which it would be better not to publish at a particular 
point from a national interest point of view, that is the approach we will take.  Anything that can 
be published will be published.

23/11/2017B00500Office of the Director of Corporate Enforcement

23/11/2017B006002� Deputy Maurice Quinlivan asked the Tánaiste and Minister for Business, Enterprise 
and Innovation the reason the Office of the Director of Corporate Enforcement has brought no 
prosecutions or achieved no convictions in the past two years; and her plans to accelerate the 
reform of the agency. [49669/17]

23/11/2017B00700Deputy Maurice Quinlivan: As the Tánaiste will be aware, the Office of the Director of 
Corporate Enforcement has brought no prosecutions and achieved no convictions in the past 
two years.  In the past three years, this office has also surrendered almost €5 million of its fund-
ing to the State.  The most senior Garda position in that office has been vacant since 2016.  The 
Tánaiste recently outlined her plans to reform this office.  However, I do not want to know what 
is happening in regard to those plans but what has happened at this agency over the past number 
of years and why it was allowed to happen under Fine Gael’s watch.

23/11/2017B00800Deputy Frances Fitzgerald: The Deputy has asked a number of detailed questions on this 
issue, in response to which I sent him a letter last night containing a lot of detail.

23/11/2017B00900Deputy Maurice Quinlivan: I received it this morning.  It is very disappointing.

23/11/2017B01000Deputy Frances Fitzgerald: I sent the Deputy as much information as possible in regard 
to the questions asked.

23/11/2017B01100Deputy Maurice Quinlivan: The Tánaiste’s initial response was ridiculous.

23/11/2017B01200Deputy Frances Fitzgerald: The Deputy’s assertion that no prosecutions have been brought 
or convictions achieved by the Office of the Director of Corporate Enforcement in the past two 
years does not present a complete picture of the activities of that office over the past two years.  

It is important to make the point that the Director of Corporate Enforcement is only statu-
torily empowered to initiate summary prosecutions, namely, prosecutions of relatively minor 
offences in the District Court.  In that context, and in keeping with the ODCE strategy of seek-
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ing to allocate resources towards confronting indications of wrongdoing at the more serious end 
of the spectrum, the ODCE did not initiate any summary prosecutions over the past two years. 

More serious alleged breaches of company law are prosecuted on indictment in the Circuit 
Court.  The Director of Corporate Enforcement cannot initiate prosecutions on indictment, 
rather only the Director of Public Prosecutions, DPP, can direct that charges be preferred on 
indictment.  On foot of investigations undertaken by the ODCE, and the subsequent directing 
of charges on indictment by the DPP on 21 December 2016, a former director of Anglo Irish 
Bank Corporation plc entered a plea of guilty before Dublin Circuit Criminal Court to one count 
of fraudulent trading contrary to section 297 of the Companies Act 1963, as amended; on 21 
December 2016, a former director of Anglo Irish Bank Corporation plc entered a plea of guilty 
before Dublin Circuit Criminal Court to one count of failing to maintain a register of certain 
transactions involving directors and others contrary to section 44 of the Companies Act 1990, 
as amended; and, on 27 July 2017, a person entered a plea of guilty before Limerick Circuit 
Criminal Court to one count of fraudulent trading contrary to section 297 of the Companies 
Act 1963, as amended.  The facts of this case are due to be heard, and sentence imposed, by 
the court on 21 December 2017.

Once the DPP directs charges on indictment, the matter moves into the realm of the courts.  
The speed of progress thereafter is determined within that process.  I refer the Deputy to the 
ODCE annual report 2016 which points to a number of key successes during the year including, 
following the examination of reports submitted to the office by liquidators of insolvent compa-
nies, 90 company directors were restricted and 11 disqualified by the High Court;  

Additional information not given on the floor of the House

93 restriction undertakings were obtained from directors of insolvent companies; as an al-
ternative to formal enforcement actions, cautions issued to a total of 61 companies; the secur-
ing of the rectification on a non-statutory basis of suspected infringements of the Companies 
Act 2014 in relation to directors’ loans in 60 cases, to an aggregate value of €17 million ap-
proximately; 108 directions were issued to relevant parties requiring them to comply with their 
statutory obligations under company law; the submission of five investigation files to the DPP 
for consideration, with recommendations including charges under both company law and the 
Criminal Justice (Theft and Fraud Offences) Act 2001; seven demands issued to companies 
for the production of their books, records and other relevant documents; and during the year, 
the register of disqualified, deemed disqualified and restricted persons, as maintained by the 
Registrar of Companies, was reviewed.  Arising from that review, a total of 83 instances were 
identified where persons appeared to be acting in contravention of court orders-legislative pro-
visions.  Following intervention by the ODCE, the individuals’ positions were regularised.

In excess of 1,050 statutory reports and referrals were received from liquidators, auditors, 
examiners, professional bodies and other regulatory and enforcement authorities.  There were 
130 internally generated inputs and almost 250 complaints received from members of the pub-
lic.  To encourage compliance with company law, the ODCE issued in excess of 16,000 copies 
of its various publications during 2016.   Over the past ten years the ODCE has referred files in 
respect of a number of investigations to the DPP, on foot of which the DPP has directed a total 
of 214 charges on indictment.

In terms of reform of the office, organisational reforms in the ODCE were commenced in 
2012 by the current Director of Corporate Enforcement upon his appointment, to enhance the 
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capability of the office to investigate increasingly complex breaches of company law and to 
ensure a more efficient and effective use of its resources.  These include reorganising the struc-
tures of the office; and recruiting additional expertise, including six forensic accountants and 
a digital forensic specialist.  As senior level vacancies have arisen, reconfiguration of the skill 
sets, competencies, roles and responsibilities associated with those posts in order to better re-
flect the organisation’s current needs. That exercise has resulted in the creation of two senior 
level professional posts of enforcement portfolio managers, with one of those posts having 
been filled and the filling of the other expected shortly.  Further recruitment is ongoing.  Other 
reforms include fundamentally amending the investigative procedures used by the office so 
that members of An Garda Síochána take the lead in all criminal investigations; and fostering a 
greater culture of risk management within the office.

In addition to these reforms the establishment, as announced by Government earlier this 
month, of the Office of the Director of Corporate Enforcement as a new independent company 
law enforcement agency will provide greater autonomy to the agency and ensure it is better 
equipped to investigate increasingly complex breaches of company law.  The package of mea-
sures to combat white collar crime sets out an ambitious timeframe for the establishment of the 
new independent company law enforcement agency.  It is expected that the general scheme of 
a Bill to give effect to this decision will be published by the second quarter of 2018, with final 
publication of the Bill by the fourth quarter of 2018.  Work on the development of the legislative 
framework for the agency has already commenced.

My Department will engage with the Organisation for Economic Co-operation and Devel-
opment to advise on international best practice in the establishment of the agency in terms of 
internal controls, staffing, budget and corporate governance.

23/11/2017B01400Deputy Maurice Quinlivan: I am disappointed with the response I received this morning 
to the six parliamentary questions I asked over a month ago on 25 October.  Those questions 
have not been answered.  The Tánaiste referred to me the ODCE annual report of 2016 wherein 
the key successes of the office are set out.  I have read that report and I do not understand why 
the Tánaiste’s predecessors took no action to fix what I believe is an agency that is not working 
properly.

When did the Tánaiste become aware that this office is barely functioning?  The most sig-
nificant thing this office has done in the past 12 months is sabotage an extremely high profile 
banker’s trial and, as result, let him walk away scot free.  It has been brought to my attention that 
the figures relating to the number of director disqualifications and restrictions quoted in a previ-
ous exchange on this topic between myself and the Tánaiste were secured not by the ODCE, but 
as a result of work done by receivers, giving the impression that the office is functioning better 
than is the case.  I received a response from the Tánaiste’s Department at 8.20 a.m., almost a 
full month after I submitted the questions.  In October, the Tánaiste stated, “Between 2012 and 
2016, investigations by the ODCE have resulted in the restriction of 886 company directors.”  
The figures I received this morning show that between 2012 and 2016, the ODCE only made 
nine applications for restriction, approximately 1% of what the Tánaiste claimed in October.  
The figure the Minister gave to me in October is clearly wrong.  It seems to have become a 
regular occurrence this week.  Can she correct the record on that matter?

23/11/2017C00200Deputy Frances Fitzgerald: The information I gave to the Deputy was the information I 
was given at the time.
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23/11/2017C00300Deputy Maurice Quinlivan: Is it incorrect?

23/11/2017C00400Deputy Frances Fitzgerald: The Deputy is doing a complete disservice to the work of the 
ODCE in the way he has described it this morning.  He need only look at the 2016 report - as 
the Leas-Cheann Comhairle has said to me, I do not have time to go into detail - as there is fig-
ure after figure.  In 2016 alone, 90 company directors were restricted and 11 were disqualified 
by the High Court, while 93 restriction undertakings were obtained from directors of insolvent 
companies.  A register of persons deemed disqualified and restricted, as maintained by the 
Companies Registration Office, was reviewed.  A total of 83 incidences were identified where 
persons appeared to be acting in contravention of court orders and in excess of 1,050 statutory 
reports and referrals were received from liquidators, auditors, professional bodies and so on.  A 
huge amount of work has been done by the ODCE.  The Government has worked to put together 
a stronger package and to enhance the powers of the ODCE.  We recognise there is further work 
to do in the area and that is why the announcement was made with regard to a range of initia-
tives that are being undertaken to make sure that the office is even stronger and is not an arm of 
the Department but will be an independent body led by commissioners, as are the Irish Human 
Rights and Equality Commission and the Revenue Commissioners.  We are moving to a much 
stronger-----

23/11/2017C00450An Leas-Cheann Comhairle: The Minister will have a further minute.

23/11/2017C00500Deputy Maurice Quinlivan: I ask the Minister to correct the Dáil record.  She told me 
in October that 886 company directors were sanctioned by investigations resulting from the 
ODCE, which is not correct.  I previously made my position clear that the way we deal with 
criminal law in Ireland depends on who one is, where one is from and what one is worth.  I re-
ceived a response from the Tánaiste’s office yesterday stating that she cannot publish the report 
received from the ODCE under section 995 of the Companies Act about the failings in the Seán 
FitzPatrick trial.  Why can the Minister not do this?  What legal barrier is stopping her from 
publishing this report?  I asked the Joint Committee on Business, Enterprise and Innovation to 
examine the agency as a matter of priority to find out what is going on and why the Government 
has allowed it to happen.  White-collar criminals in Ireland continue to live subject to different 
laws from everyone else.  Saying that the agency is not fit for purpose is an understatement and 
many more questions need to be asked and answered on this.

23/11/2017C00600Deputy Frances Fitzgerald: The reason for that is the strong legal advice I have received 
from the Attorney General.  I have had both direct confirmation and written legal confirmation 
with regard to this.  Under the legislation, which has been carefully examined - since my ap-
proach would have been to publish this - it is not within the powers of the Minister to publish 
such a report.  I certainly want to place as many of Judge Aylmer’s concerns in the public arena 
as I can.  That will involve getting transcripts and so on.  The Department is working on a report 
that it hopes to be able to publish before the end of the year.  The strong and clear legal advice 
was that, under the legislation, I did not have the power to publish this report.

23/11/2017C00650Foreign Direct Investment

23/11/2017C007003� Deputy Niall Collins asked the Tánaiste and Minister for Business, Enterprise and Inno-
vation the steps she is taking to deal with competitiveness issues and direct threats to continued 
foreign direct investment here. [49668/17]
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23/11/2017C00800Deputy Niall Collins: What steps are the Minister and Government taking to deal with 
competitiveness issues that are a direct threat to continuing foreign direct investment, FDI, into 
our country?

23/11/2017C00900Deputy Frances Fitzgerald: I have just come from a detailed discussion on competitive-
ness that was held by Enterprise Ireland.  This is clearly a cutting-edge issue for companies to 
deal with in the months ahead particularly in view, as the Deputy said earlier, of the Brexit chal-
lenge.  Despite intense competition, the trajectory of Ireland’s competitiveness performance is 
positive.  Ireland moved from 16th to sixth place in 2017 in the IMD’s World Competitiveness 
Yearbook.  The World Bank’s most recent Doing Business 2018 report shows Ireland is now 
ranked 17th out of 190 countries, an improvement of one place on last year.  We can see that we 
are competitive.  It can be seen in the strong employment growth across all sectors.  There is no 
room for complacency.  We need to continue to improve the environment for doing business in 
Ireland and remain vigilant to the very significant challenges in the external environment.

The immediate challenge for Ireland is to ensure growth continues, enterprises are resilient 
and the economy is internationally competitive.  A range of work is being done on FDI.  The 
continued focus of IDA Ireland is working with companies abroad that will invest here.  A 
strong pipeline of investment is due in Ireland.  All the companies I meet are extremely positive 
about the experience in Ireland, the diverse workforce they can attract and their experience of 
doing business here.  We often talk about red tape but companies are positive about it.  Enter-
prise Ireland’s work is also important.

I will shortly bring the National Competitiveness Council’s annual Competitiveness Chal-
lenge report to Government.  I pay tribute to it for the work it does.  We recently held a meet-
ing in Farmleigh House with the stakeholders.  It was clear that the companies are doing much 
work.  The chair of the National Competitiveness Council was very involved in that and contin-
ues to work closely with the Department and Irish businesses to maintain that competitive edge.

23/11/2017C01000Deputy Niall Collins: Despite what the Minister says, the World Bank has told us that of 
190 economies, we are now flagging behind economies such as Georgia, Lithuania, Estonia 
and Macedonia.  What are multinationals saying to the Minister when she goes on trade mis-
sions with regard to the challenges related to housing and our planning laws, for example?  We 
saw the recent Athenry data centre debacle, which has really left us in a state of uncertainty.  
We know the Taoiseach got no joy from Tim Cook when he recently visited him in California.  
What is the Minister doing about planning laws?  My party has published legislation relating to 
fast-tracking major IT infrastructural projects.  What is the Minister doing about the provision 
of housing?  I am sure multinationals raise policy decisions of Government with her.  What are 
these companies telling the Minister and the Government with regard to these barriers to setting 
up, such as in Athenry or in Dublin where we have a shortage of residential units, and elsewhere 
around the country?  What will the Minister do about it?

23/11/2017C01100Deputy Frances Fitzgerald: I am pleased to be in a position to state the feedback from the 
international companies that invest here, representatives of dozens of which I have met in the 
almost six months I have been Minister for Business, Enterprise and Innovation, both in Ireland 
and abroad on trade missions, is positive.  The job announcements in Drogheda, Limerick, 
Waterford and so on and recent weeks bear testament to that.  The universal feedback is posi-
tive about the experience companies have in Ireland and they wish to continue investing here.  
They are interested in our situation post Brexit and I think there are opportunities.  Those that 
have businesses in the UK are concerned about the changes there.  In recent times, the focus on 
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housing is clearly being raised by some companies, both with IDA Ireland and myself.  They 
have questions about what is going to happen and what the Government’s plans are.  Business 
wants to be assured that issues are being dealt with.  The most important thing is for us to be 
clear with businesses that a plan is in place to provide greater housing and that there is also a 
national planning framework and capital investment programme.

11 o’clock

I have been outlining to businesses that a plan is in place to deal with these issues.  Quite a 
number of the companies I have met, when I have checked whether their staff have experienced 
housing difficulties, even very recently, have said they have not and that they have been able to 
deal with the issue.  However, there is no doubt but that the issue needs to be addressed; other-
wise, it will become a barrier.

23/11/2017D00200Deputy Niall Collins: The Minister has not referred to the potential loss of the €850 mil-
lion investment by Apple in a proposed data centre in Athenry.  We really need to hear from her 
whether this opportunity has now been lost.  Is the investment lost to the country and the State?  
As I said to her, Mr. Cook rebuffed, or at least did not give any joy to, our Taoiseach when he 
visited him recently.  Where are we in this regard?  Is the State now unable to land such major, 
large-scale investments?  This is a huge worry and concern for the community of Athenry and 
the wider west coast of Ireland, so will the Minister comment in that regard?  Specifically what 
does she intend to do?  I have raised this at our committee.  I have asked for her and the IDA to 
come before the committee, where we will have more time and will not be constrained, as we 
are here, by time limits, to have a broader discussion, specifically about the delivery of projects 
such as the Apple project.  I ask the Minister to comment on this.

23/11/2017D00300Deputy Frances Fitzgerald: I share the Deputy’s concern about what has happened regard-
ing Apple.  That is why it has been a priority for the Taoiseach to meet Apple and discuss with 
its directors both here and in the USA the issues in this regard.  The whole country regrets the 
delays because delays are always of serious concern to business.  That is one of the reasons-----

23/11/2017D00400Deputy Niall Collins: Is the investment lost?

23/11/2017D00500Deputy Frances Fitzgerald: We continue to work with Apple.  I would not put it the way 
the Deputy has put it, that it is lost.  We must continue to work with Apple.  What is important is 
that we deal with infrastructure planning, as the Deputy rightly says, and data centres.  The Tao-
iseach and I brought a memo to Government in order that we could fast-track data centres.  This 
is very important because, as the Deputy knows, Apple put in for one part of a project which, I 
think, has eight parts to it all together, so it would be extremely helpful for the future decisions 
that Apple may make to get that legislation through.  I ask for the Deputy’s co-operation in the 
House, which I am sure we will get, to have that legislation passed.  I would certainly like to 
see those jobs in Athenry, and we will continue to work with the company and will progress that 
legislation, which will also be helpful.  There is no indication that companies are moving away 
from taking decisions to invest in Ireland - quite the contrary.  Based on my experience and 
the IDA work in recent months, there is a strong interest and pipeline of investment in Ireland, 
thankfully, because, as the Deputy knows, tens of thousands of jobs rely on that sector.
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23/11/2017D00600Job Creation

23/11/2017D007004� Deputy Michael Lowry asked the Tánaiste and Minister for Business, Enterprise and 
Innovation the efforts being made by State agencies, in particular the IDA, to attract jobs and 
investment to towns in County Tipperary; and if she will make a statement on the matter. 
[49765/17]

23/11/2017D00800Deputy Michael Lowry: I ask the Tánaiste, in her capacity as Minister for Business, En-
terprise and Innovation, the efforts being made by State agencies, notably the IDA, to attract 
jobs and investment to towns across County Tipperary which continue to suffer from the lack 
of economic progress and are increasingly left behind in the economic upturn.

23/11/2017D00900Deputy Frances Fitzgerald: Enterprise Ireland supports companies in urban and rural ar-
eas to start, innovate and remain competitive in international markets.  At the centre of its strat-
egy is the Build Scale, Expand Reach strategy for 2017-20.  It works in many different ways 
to help that employment development.  In 2016, for example, 5,352 people were employed in 
Enterprise Ireland-supported companies in Tipperary, and in the same year Enterprise Ireland-
supported companies in Tipperary created 290 jobs.  This was a net gain of 189 when losses 
were taken into account.  Enterprise Ireland has approximately 120 clients in Tipperary and sup-
ported client companies in Tipperary with an investment of €11.2 million in the period 2014-16.  
I understand as well that in Thurles, I think, the local council is involved in a new enterprise 
park.  I do not have all the details of that but, again, whatever way the Government, Enterprise 
Ireland and local LEOs can work to support such development, we will facilitate that.  As I 
said, Enterprise Ireland engages with established client companies in Tipperary through teams 
of sectoral focused development advisers using a company-led diagnostic approach, which is 
used to assess the client’s needs.  Then they can tailor the package to support them.  This will 
continue.  Enterprise Ireland has co-funded with local enterprise development groups 157 com-
munity enterprise centres across the country, totalling €64 million, and there is a community 
enterprise centre located in every county.  The agency has also provided €2 million to support 
the role of 46 business development community enterprise centres.  These employ 6,000 people 
across 1,200 companies and are key hubs of enterprise activity in many areas.  In Tipperary, 
Enterprise Ireland has co-funded the establishment of six community enterprise centres.

23/11/2017D01000Deputy Michael Lowry: The reality on the ground is that the economic difficulties being 
experienced by all of Ireland’s inland towns, not just in Tipperary, are well documented.  Towns 
such as Thurles, Roscrea, Templemore, Cashel, Nenagh, Tipperary town and Carrick-on-Suir 
have been left behind.  They were once vibrant retail towns and they are now facing huge 
difficulties such as competition from suburban shopping centres, problems with parking and 
parking charges, the increased popularity of internet shopping, and high commercial rates and 
local charges, and then one must contend with the black economy.  As a result, there has been 
a reduction in footfall, stemming largely from decreased consumer spending, so we have many 
empty premises that are contributing to the ghost town effect of many towns right around the 
country.  We see padlocked gates, permanently shuttered shops, derelict sites - all of the physi-
cal and visible signs of the ongoing pain and unemployment happening across rural Ireland.  
The 2010 census showed an unemployment rate of 15% in Tipperary, as against the national 
rate of 12% at that time.  We need initiatives to be taken to address this imbalance.

23/11/2017D01100Deputy Frances Fitzgerald: I take the points Deputy Lowry makes about some of the im-
pact of the economic downturn in rural towns, and he has outlined it very starkly.  The best way 
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to begin to have that recovery that we need, and which is happening, as he says, is to ensure 
a regional focus when we attract jobs from overseas while also supporting local businesses.  
The kinds of projects I have described that the LEOs, for example, are supporting will be very 
important.  In the Deputy’s own area, Tipperary LEO was involved in five projects from the 
€5 million in funding under the competitive local enterprise office fund.  Interesting things are 
happening, such as the south east artist and food initiative, the digital initiative that is under way 
and so on, that will lead to more employment and lead to those premises opening.  There is a 
pilot programme that will offer carefully selected micro-enterprises with growth ambitions the 
opportunity to benefit from concentrated supports and advice.  In addition, Enterprise Ireland 
ran an overseas Enterprise Ireland client itinerary visit to the Lisheen mines.  Again, this is all 
part of trying to develop enterprise in the area and make sure jobs are created.  We have the very 
important regional development fund of €60 million, and I will shortly - I hope before the end 
of the year - announce the results of the first €35 million of that investment.

23/11/2017D01200Deputy Michael Lowry: In that regard, there is one other issue I would like the Minister’s 
comments on.  Her Department is feeding into the national planning framework that is currently 
out there for public discussion.  The criteria and classification used in this plan mean that in 
Tipperary, for example, Clonmel is the only designated large town and, because of the criteria 
established, many towns are left out.  The reality is that the funds in the plan will follow the 
designated towns.  What will happen to the towns that are outside of the plan and left behind?  
They will be at a huge disadvantage.  The Government has a policy of shifting the balance in 
favour of the regions, but we will never get people to invest in any rural town unless there are 
incentives for them.  This plan goes against Government policy in terms of directing investment 
towards regional geographical areas.  The Department needs to look at this closely in terms of 
the disadvantage in which it will place many rural towns.

23/11/2017E00200Deputy Frances Fitzgerald: It is a subject for another question in terms of the planning 
framework.  There has been a lot of consultation.  It is a draft planning framework.  There is 
certainly no question of placing areas at a disadvantage.  I would say quite the opposite.  It is 
about combining capital investment and a proper regional planning framework.  The intention 
is to ensure we have balanced and inclusive development throughout the country.  The develop-
ment of Dublin is part of this.  I imagine and expect that when we have this planning framework 
in place, we will see a more even spread of jobs and investment throughout the country.  I be-
lieve the areas the Deputy has spoken about will also benefit because there is a better regional 
approach to planning, investment and development.  It is bringing all of the different factors 
together, such as where there should be housing and where there can be development and in-
vestment.

23/11/2017E00250Job Creation

23/11/2017E003005� Deputy Eamon Ryan asked the Tánaiste and Minister for Business, Enterprise and In-
novation the discussions her Department has had with a company (details supplied) regarding 
the future development of the proposed data centre in Athenry. [49764/17]

23/11/2017E00400Deputy Eamon Ryan: What contact has the Department had with Apple?  We know the 
Taoiseach met the company in California about the potential loss of the Athenry data centre.  
Was the Tánaiste informed when the company decided to go ahead with the second Danish 
plant, which had not been expected, in July this year?  When does she expect it might make a 
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decision on whether it will, in the end, proceed with an Irish plant?  From where does she think 
it will get the 100% renewable power?  Do we have a plan for how many data centres we want 
and what we get from this as a country?  I know this is a series of questions, and I will come 
back to the Tánaiste with subsequent ones.  What is the Tánaiste’s interaction with this issue?

23/11/2017E00500Deputy Frances Fitzgerald: The Government is totally committed to this project, and at 
every available opportunity we have worked to ensure that no stone has been left unturned in 
bringing this project to fruition.  We are striving to ensure that Ireland continues to be able to at-
tract world-class data centres and other high-tech investments.  The Taoiseach recently met the 
company’s CEO in the USA and underlined the Government’s support for this valuable project, 
which will build on this company’s substantial existing investment and job creation in Ireland.  
My Department, through the IDA, has been engaged in ongoing discussions with the company 
involved, throughout all stages in the development of this project, including the various plan-
ning and legal processes.  This engagement will continue and the IDA is in ongoing contact 
with the company, both through its US headquarters and with management at its existing Irish 
operations.

We strongly support this project for several reasons.  It would help reinforce our hard-won 
reputation as a country that values and supports technological investment.  The location of this 
centre in County Galway would have huge benefits for the wider area.  I have just been dis-
cussing regional development, and it would serve as a strong endorsement of the west and the 
merits of investing in regional Ireland.  We are making huge efforts to ensure balanced regional 
development.

The Deputy asked about forecasted benefits of this €850 million investment, and they are 
well-known.  It is expected that 300 construction jobs would be generated, together with 150 
quality on-site permanent jobs.  Of course, there would a whole range of indirect benefits for the 
wider local and regional economy.  There is very strong local support in Athenry for the project.  
There are many factors.

Whether the project proceeds or not, and we will certainly work to try to ensure it proceeds, 
remains a commercial decision for the company itself to take.  We will continue working close-
ly with the company and we will try to influence the final decision.

23/11/2017E00600Deputy Eamon Ryan: I agree with the Tánaiste on the benefits, particularly for the west, 
but I must argue that her total commitment is not a fair reflection of the reality on the ground.  
These companies coming to Ireland want 100% renewable power.  The Government has just 
presented a report which plans for the next 13 years and states we will only aim to keep the ex-
isting level of renewable power.  EirGrid states we could get up to 75% in that timeframe, which 
would provide all the power to run these centres, but the Government does not seem to believe 
in it, which is one of the reasons we are at the bottom of the climate change league.  Similarly, 
the Government pulled back the development of the grid to the north-west, including the Mayo 
and Galway area, and pulled back from the development of wind power there that could have 
powered the Athenry plant.  One of the reasons it went to Denmark is not just that it was stuck 
in the planning system but that the company realised that in Denmark it was dealing with a 
government which believed in this renewable, low-carbon future.  In this country, especially in 
Fine Gael, there seems to be an ideological opposition to the transition to a low-carbon 100% 
renewable future.  Why is this?

23/11/2017E00700Deputy Frances Fitzgerald: There is no ideological resistance to what the Deputy has 
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described.  These companies, as the Deputy rightly said, are big users of renewable energy, 
and that certainly is to be welcomed.  Their experience in this country has been good.  I do not 
think what Deputy has said is correct, because it is very clear the planning delays were the issue 
relating to where we are at present.  The delays that have beset the project underline the need to 
have an efficient and speedy planning process and associated legal process in place in this coun-
try.  I and the Government certainly want to ensure that similar projects are not unreasonably 
delayed.  The Department of the Taoiseach established a high-level working group earlier this 
year to examine the many cross-departmental policy issues associated with these projects.  The 
Department is represented on this group, and we will bring the enterprise perspective and retail 
related analysis to the group to aid its discussion.  The group will seek to develop a strategic na-
tional policy approach to the development of future projects in Ireland.  It is examining among 
other issues the possible designations of areas suitable for the development of data centres and 
the identification and resolution of planning issues and infrastructural requirements related to 
such investment.  This approach is the right one.  It takes into account the issues about which 
the Deputy is concerned and which he raised today.

23/11/2017E00800Deputy Eamon Ryan: If it is not ideological, what explains the fact the Government is in 
Europe at present trying to water down every renewable directive and governance measure?  
This is why we are at the bottom of the charts.  To put this aside, I am glad the Tánaiste is look-
ing at developing a plan for what we do with data centres.  One of the reasons for the planning 
delay in this case was there was not a national plan.  The planning system had to try to decide 
whether the project made sense without any understanding of the overall plan in terms of how 
many data centres we have, from where we get the power, the benefits for the local community 
and where we locate them.  I very much welcome, if I heard it in the Tánaiste’s answer, that she 
will now have such a plan.  When does she expect it will be ready?  What other bodies are in-
volved?  I have just come from an ESB conference down the road, and it sees the development 
of a renewable sensitive dynamic network as key.  What is the role of the industry in this?  How 
quickly can the Tánaiste turn around such a plan so at least companies coming in future know 
what is happening in this country?

23/11/2017E00900Deputy Frances Fitzgerald: The Taoiseach and I have already brought the first update to 
the Government on this.  I can confirm a cross-departmental group is looking at this.  I will ar-
range for details to be sent to the Deputy of who is on the group and an outline of the work, and 
in so far as I can do so I am happy to do it.  We should not forget that Ireland is still considered, 
and with good cause, the unofficial data centre of Europe.  There are well over 25 major data 
centres in Ireland.  Many of them belong to some of the world’s leading technology companies 
located here.  The strengths we have to offer, and I hear it again and again when I visit the 
companies, for this type of investment include our climate, our energy supply and our business 
environment.  They are well known to potential investors.  We will continue to work on this 
national plan and the IDA will remain in very close contact with the company.

A referred reply was forwarded to the Deputy under Standing Order 42A.
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23/11/2017F00050Other Questions

23/11/2017F00100IDA Ireland Site Visits

23/11/2017F002006� Deputy Thomas Byrne asked the Tánaiste and Minister for Business, Enterprise and In-
novation the number of visits by the IDA to County Meath; and if she is satisfied with the level 
of IDA investment in County Meath.  [49464/17]

23/11/2017F00300Deputy Thomas Byrne: I want to raise the question of the number of IDA site visits to 
County Meath.  I have not specified a year in the question, but I am sure the Minister can give 
me information.  I also want to ask about the level of investment and grant aid in County Meath.

23/11/2017F00400Minister of State at the Department of Business, Enterprise and Innovation (Deputy 
Pat Breen): We are fully committed to the creation of high-quality and sustainable employment 
across Ireland, including in County Meath.  The Mid-East Action Plan for Jobs is a key policy 
response for supporting employment growth in this region, including County Meath, with pub-
lic and private stakeholders actively engaged in delivering the range of innovative and practical 
actions set out in the plan.  The core objective of the plan is to see a further 25,000 at work in 
the region by 2020 and to reduce the unemployment rate to within 1% of the State average.

The first two progress reports on the implementation of the action plan show that good 
progress continues to be made in implementing the actions.  The second progress report high-
lighted actions of specific benefit to Meath, such as the fit-out of Kells Tech Hub, using REDZ 
funding, to provide shared services and hot desking facilities.  In addition, Meath Enterprise 
was awarded funding under the Enterprise Ireland Community Enterprise Initiative to develop 
the Boyne Valley Food Hub.

There are now 12,800 more people at work across Meath, Kildare, and Wicklow since the 
launch of the regional action plan for jobs initiative in quarter 1 of 2015.  The unemployment 
rate in the region has also dropped to 5.8%, lower than the State average of 6.4%.

I am also determined to grow foreign direct investment, FDI, driven job creation further 
outside of our main urban areas.  I am pleased that significant progress has been made towards 
achieving the IDA’s target of a 30% to 40% increase in FDI in every region outside Dublin, 
including the Mid-East.

There are currently 17 IDA client companies located in County Meath employing close to 
1,500 people.  This year has seen some significant investments in the county, with Shire an-
nouncing plans to expand its global biotechnology manufacturing capacity over the next four 
years.  It is expected this will lead to the creation of approximately 400 permanent jobs on a 
120 acre site at Piercetown, County Meath.  This news followed Facebook’s announcement in 
January of the construction of a new data centre in Clonee, County Meath.  Construction for the 
€200 million data centre is taking place, with more than 1,000 workers on site daily.

The IDA continues to highlight the benefits of expanding or locating in County Meath to its 
client base and it makes every effort to ensure that FDI is spread as widely as possible through-
out the country.  Since 2016, there have been nine site visits to the county.  While site visits can 
be a useful indicator of new investment interest, they are not by any means indicative of the 
potential for FDI in an area.  I point out in this regard that at least 70% of investment comes 
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from existing IDA clients.

While the IDA always highlights the benefits of investing in the regions to prospective in-
vestors, determining which particular sites may be attractive to a client depends very much on 
the particular requirements of the firm concerned.  Factors that are also important for overseas 
investors include the suitability of local infrastructure, the proximity of transport hubs and 
the availability of skilled talent.  Multinational companies ultimately decide for themselves 
whether they want to operate in the area.

23/11/2017F00500Deputy Thomas Byrne: I also welcome the investment by Shire, Facebook and other com-
panies in the Clonee and Dunboyne regions.  It is very important and is certainly a vote of con-
fidence in that area.  What I am concerned about is that while the Minister of State mentioned 
the Kells Tech Hub, and I welcome the investment that has gone into that, there was no IDA 
financial investment in Meath in 2016.  It was one of three counties which got no IDA invest-
ment, the others being Roscommon and Leitrim.  Meath is vastly bigger than Leitrim and con-
siderably bigger than Roscommon, and it has considerable advantages in terms of promoting in-
dustry.  What is the Minister doing for Kells?  A number of year ago Kells was designated as an 
area which could qualify for State aid for employment, yet there was no funding from the IDA 
for it last year.  There is an IDA business park outside Drogheda which has had one company in 
it for a considerable period, but on the whole it is completely empty.  That is in County Meath 
too.  It is not acceptable.  I do not think that the IDA is putting enough emphasis on other parts 
of the county.  Clonee and Dunboyne are standing on their own two feet, as it were, because of 
their location and get by with support from the IDA, but with little financial investment.  Other 
areas need that support, in particular Kells and the business park outside Drogheda.  What on 
earth is going on with that?

23/11/2017F00600Deputy Pat Breen: The IDA is only one element of job creation.  It is a very important 
element and has been an important part of the job creation in County Meath.  Meath is very 
near to Dublin.  Clonee is on the border with the county.  I also point out the importance of the 
indigenous sector in County Meath.  The number of people employed in that sector has grown 
substantially over recent years.  There has been an increase of 41%, and there are now almost 
7,000 people employed in the indigenous sector there by Enterprise Ireland companies.  That 
has to be put in the context of job creation in the county.  While FDI is extremely important, 
a lot of indigenous and start up companies come out of that.  Enterprise Ireland has a very 
important role in that.  The local enterprise offices, LEOs, are also playing an important role 
throughout County Meath.

The Deputy has outlined the situation in Kells.  I do not have exact numbers but I will ensure 
that they are passed on to the Deputy.  It is important that there is regional balance throughout 
the county.  The LEOs should be highlighted as they are a first-stop shop for people who want 
to start companies.  In 2016, they created approximately 927 jobs there throughout the county.  
It is a matter of looking at the context, with the FDI, IDA, Enterprise Ireland and LEO jobs.  I 
take on board the Deputy’s concerns about business parks.

23/11/2017F00700Deputy Thomas Byrne: I accept what the Minister of State is saying about the indigenous 
sector being important, but the question was about FDI and the role of the IDA in funding that.  
It is a fact that there was no funding invested by Government through the IDA in Meath last 
year.  It is also a fact that there is a business park which is owned by the IDA outside Drogheda, 
in County Meath which is almost empty, apart from one very important industry.  It is also a fact 
that the Kells area was designated for Government support, yet last year nothing came through 
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the IDA.  That is not to say that there is nothing else happening in Kells, but the IDA needs to 
have a much greater focus on County Meath and support it financially.  There are parts of the 
county that will stand on their own two feet, so to speak, and which are doing really well, and 
we are very proud of those towns and everyone who puts the work in to achieve that, includ-
ing the IDA.  We must not forget about other parts of the county where support is needed and 
where we really need FDI.  We have a history of FDI.  We want to continue that and bring more 
industries into the county.

23/11/2017F00800Deputy Pat Breen: I take the Deputy’s points on board.  We have to look at the fact that 
since 2016 there have been nine site visits to County Meath by the IDA.  There are some flag-
ship companies in Clonee, and there is a €200 million investment by Facebook happening there 
at the minute.  That is a very important and significant investment.  The Tánaiste spoke about it 
earlier when she discussed data centres.  That investment is strategically very important.  The 
one disadvantage that Meath has, which other counties surrounding Dublin also have, is that 
sometimes people commute out of the county into the capital city.  That can be a disadvantage.  
At the same time Meath is an important location for FDI, particularly when it comes to quality 
of life and the availability of housing as well.  I will emphasise to the IDA the importance of the 
issues that the Deputy has raised today, but the fact is that there have been nine site visits since 
2016.  Companies are growing, particularly the foreign companies in the county, and sometimes 
they increase their workforce without the fanfare that some companies want.  That is a strategic 
decision taken by the company itself.  Meath has done really well, but the Deputy is obviously 
concerned about the regional towns.  It is important that we invest in those too.

23/11/2017G00050IDA Ireland Site Visits

23/11/2017G001007� Deputy Niall Collins asked the Tánaiste and Minister for Business, Enterprise and Inno-
vation the status of regional IDA Ireland site visits up to the third quarter of 2017; the details of 
all vacant properties per county, in tabular form; and if she will make a statement on the matter.  
[49595/17]

23/11/2017G00200Deputy Niall Collins: Will the Tánaiste indicate the number of regional site visits by IDA 
Ireland up to the third quarter of this year?  This is an issue we raise in the House at every op-
portunity given the disparity in the economic recovery across different parts of the country.  We 
are effectively seeing a two-tier economy comprising Dublin and the greater Dublin area versus 
the regions.

23/11/2017G00300Deputy Pat Breen: This is a question the Tánaiste and I are asked in every county we visit.  
Regional development remains a priority for the Government.  I am very much aware that an 
important part of unlocking the potential of regional Ireland is ensuring that foreign direct in-
vestment, FDI, is spread as evenly as possible across the country, as per Government policy.  
IDA Ireland is committed to increasing FDI in each region, and I welcome the progress made so 
far in boosting FDI-driven job creation outside of the main urban areas.  In 2016, for example, 
more than half of all IDA Ireland-supported jobs created were based outside of Dublin.

There have been 507 site visits to date this year, up by 18 from the same point last year.  
While site visits can be a useful indicator of new investment interest, they are not by any means 
indicative of the potential for FDI in an area.  It is important to note that at least 70% of invest-
ment comes from existing IDA Ireland clients.  While the agency always highlights the benefits 
of investing in the regions to prospective investors, determining which particular sites may be 
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attractive to a client depends very much on the particular requirements of the firm concerned.  
Factors overseas investors take into account include the suitability of local infrastructure, the 
proximity of transport hubs and the availability of skilled talent.  Multinational companies 
frequently seek to base themselves as close as possible to businesses operating in the same 
industry.  IDA Ireland continues to work with all stakeholders and potential clients, as well as 
working with existing clients in all regional locations, to generate additional jobs.  However, 
the final decision on where to locate an investment is always decided by the client and not by 
IDA Ireland�

There are 17 buildings owned by IDA Ireland that are currently available.  In addition, the 
agency leases units from private investors, of which 24 are currently available.

23/11/2017G00350An Leas-Cheann Comhairle: The Minister of State’s time is up.

23/11/2017G00375Deputy Pat Breen: There are several more points I would like to make.

23/11/2017G00387An Leas-Cheann Comhairle: The Minister of State will have another opportunity to speak.

23/11/2017G00400Deputy Niall Collins: It is, of course, important to attract jobs into the country but it is 
equally important to ensure those jobs are evenly spread throughout the State.  The data show 
that is not happening.  Of the 323 site visits that took place in the first six months of 2017, 48%, 
or almost half, were in Dublin and the greater Dublin area.  Counties Laois and Meath had no 
site visits, while counties Cavan, Donegal, Monaghan, Offaly and Roscommon had one visit 
each in the first half of the year.  We should not seek to diminish or dilute the significance of site 
visits and at the same time, IDA Ireland has almost 100 vacant properties across the country.  I 
take every opportunity I have on Question Time to raise this issue.  The Government must use 
whatever means are necessary to force IDA Ireland to encourage site visits in parts of the coun-
try where they are not happening.

Last week, Deputy Quinlivan and I were part of an Oireachtas committee delegation that 
visited the south east to meet members of the business community.  If the Tánaiste and Minister 
of State had been among our number, they would have been run out of town because people 
there are very annoyed by what they perceive as the lack of attention from both Government 
and the State agencies, Enterprise Ireland and IDA Ireland.  It was hot and heavy going during 
the two sessions, with the business representatives rightly making their feelings known in a vo-
ciferous manner.  The Government has a responsibility to achieve a greater spread of site visits 
into the regions outside the greater Dublin area.

23/11/2017G00500Deputy Pat Breen: I understand the south east is one of the areas that has seen significant 
investment recently.  It is important to note that foreign direct investment normally locates in 
clusters.  As we know, industry tends to follow industry.

In regard to IDA Ireland activities, there were 27 site visits in Limerick, which is the Depu-
ty’s area.  In my own area of Clare, we had 20 visits.  These numbers represent a huge increase 
on what we were seeing in recent years.  In addition, the mid-west results for 2017 show that 
57% of all job approvals thus far are based outside of Dublin, an increase of 37% from the same 
time last year.  This illustrates our focus on investment in every part of the State.

I take on board the points raised by the Deputy and assure him that the capital development 
plan is focusing very much on those issues.  As I said, clusters are very important for FDI in-
vestment but also the proximity of third level institutions and the innovation centres that may 
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be attached to them.  Another consideration is the quality of the road network, and we have seen 
substantial enhancements in that regard in recent times.  The inclusion of the Limerick-Cork 
motorway in the forthcoming plan will be particularly welcomed by the Deputy.  There are 
some areas in the north east, as well as into the Leas-Cheann Comhairle’s part of the country, 
where there are deficiencies in the road network that remain to be addressed and this is reflected 
in the number of site visits.  The ultimate concern is to attract jobs into the country and ensure 
there is balanced regional development.

23/11/2017G00600Deputy Niall Collins: There is a difficulty in that the published draft of the national plan-
ning framework will inhibit centres like Limerick, Galway and Cork in their capacity to plan for 
expansion into the future.  That is what people in Limerick are saying to me, as I am sure they 
are likewise telling the Minister of State.  Will he comment on that?

On IDA Ireland site visits, while the Minister of State cited the numbers for the mid-west, 
Limerick and Clare, which are welcome, what about counties Cavan, Donegal, Monaghan, Of-
faly and Roscommon?  He did not refer to them in his reply.

Another barometer of the economic recovery is gross domestic product, GDP.  Last year, 
45%, or almost half, of our GDP was generated in the Dublin area.  In the United Kingdom, by 
comparison, London city and the greater London area contributes 20% of national GDP.  That 
is comparing like with like in reference to our neighbouring country and clearly shows we have 
a major problem when it comes to balanced regional development.  IDA Ireland must do more 
to funnel jobs into those regions that have not experienced the upside of recovery.

23/11/2017G00700Deputy Pat Breen: As I pointed out to Deputy Thomas Byrne, four out of five of the jobs 
created by Enterprise Ireland and IDA Ireland last year were outside Dublin.  Balanced regional 
development is a priority for the Government.  The Action Plan for Jobs undertakes to ensure 
all regions experience growth in jobs, and the statistics show that is happening.  Our plan up 
to 2020 is to ensure that of the 200,000 jobs we intend to create, 135,000 will be outside the 
capital.

Regarding the national planning framework, it is important to note that we do not yet have a 
final document.  No matter where the Tánaiste and I visit, in every instance the representatives 
we meet will say their region is not included in the framework.  That has happened in Limerick, 
the mid-west and in locations further south or north.  The reality is that submissions have been 
made and the local authorities have been very vocal in their views, as have the chambers of 
commerce.  I am sure that when the final document is agreed, and we have the three regional 
documents as well, it will be clear that all areas stand to benefit.  It is important that we plan for 
the future and do not return to the days when there was no planning.  Only by having proper 
planning processes in place can we ensure that all areas benefit.

23/11/2017G00750Consumer Protection

23/11/2017G008008� Deputy Niall Collins asked the Tánaiste and Minister for Business, Enterprise and In-
novation the regulatory regime pertaining to the issue of expiry dates on vouchers. [49598/17]

23/11/2017G00900Deputy Niall Collins: Will the Minister address the complete lack of regulation in respect 
of retail gift vouchers?  This is an issue of particular concern as we approach the Christmas 
season, which is a high business turnover period for retailers.  It is estimated that up to €300 
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million is spent on gift vouchers every year but there is absolutely no regulation of their usage.

23/11/2017G01000Deputy Pat Breen: The Deputy has raised a timely issue, as he noted.  Gift vouchers sup-
plied to consumers are subject to the provisions of general consumer protection legislation, in 
particular, the provisions of the Consumer Protection Act 2007 on unfair, misleading and ag-
gressive commercial practices and the provisions of the European Communities (Unfair Terms 
in Consumer Contracts) Regulations 1995, SI 27 of 1995.  Gift vouchers that are not financial 
services products are also covered by the provisions of the European Union (Consumer In-
formation Cancellation and other Rights) Regulations 2013.  Gift cards that come within the 
definition of electronic money, of the European Communities (Electronic Money) Regulations 
2011 are subject to the provisions of these regulations unless the card can be used to acquire 
goods or services on the premises of the card issuer or within a limited network of services 
providers or a limited range of goods and services.

The issuer of gift cards that come under the definition of electronic money must, at the re-
quest of the electronic money holder, redeem the monetary value of the electronic money - or 
par value - at any time.  Redemption may be subject to a fee in specific circumstances and any 
such fee must be appropriate and compensate with the costs actually incurred by the issuer of 
the electronic money.  The European Communities (Electronic Money) Regulations 2011 falls 
under the remit of the Minister for Finance.

My Department published a draft scheme for public consultation of the comprehensive 
consumer rights Bill on 25 May 2015.  In addition to the parts that deal with the consolidation 
and updating of the new law around the supply of goods, digital content and services and on 
the unfair contract terms, the draft scheme contains a number of provisions for the regulation of 
gift vouchers including a proposed ban on expiry dates in contracts for the supply of gift vouch-
ers.  The responses to the gift card provisions raised a substantial number of issues, including 
concerns expressed by businesses about the impact of a complete prohibition on expiry dates 
and the need for clarity and certainty in respect of the regulation of gift cards that comes within 
the scope of the European Communities (Electronic Money) Regulations 2011.  It is important 
that we listen to all views and possible approaches to the issue of gift vouchers, including the 
validity of a set time period.

  Additional information not given on the floor of the House

While I am anxious to progress the scheme of the consumer rights Bill, I have to take ac-
count of current European Union legislative proposals for directives on consumer contracts 
for the supply of digital content and consumer contracts for the online and other distance sale 
of goods.  These proposals, which were announced in May 2015 and published in December 
2015 overlap very substantially with two of the main parts of the draft scheme of the consumer 
rights Bill.  Discussions on the digital content proposal at working party level have proceeded 
rapidly with a general approach reached at the Justice and Home Affairs Council in June 2017.  
The proposal will now be considered in a trilogue with the European Parliament later this year.  
Discussion at Council level on the second proposal on online sales has only just commenced.

In this situation, I have to consider the advisability of bringing forward a legislative pro-
posal to the Oireachtas when a directly related and fully harmonised legislative proposal may 
be at an advanced stage of the European Union legislative process.  The wisdom of introducing 
legislation in the Oireachtas in 2017, if large parts of that legislation would have to be repealed 
or substantially amended within a relatively short space of time, is obviously open to question.  
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I will continue to review the progress of the two European Union proposals with a view to de-
ciding the best course of action to take with regard to the scheme of the consumer rights Bill.

 I also draw the attention of the Deputy to the very useful information for consumers on the 
issue of gift vouchers and cards on the CCPC website www.ccpc.ie particularly in the run-up to 
the Christmas period.

23/11/2017H00200Deputy Niall Collins: I am sure that the Minister of State, and everyone in the House, 
will agree that the complete lack of regulation of gift vouchers is being exploited by many.  
Consumers are being severely and negatively impacted.  Many people who are in receipt of 
vouchers and gift vouchers are children, especially at Christmas time.  When they go to use the 
vouchers to make a purchase with them, often they suffer a loss and huge disappointment.  It is 
high time that something concrete was put in place in this regard.  Fianna Fáil is publishing a 
Bill next week to deal with the matter.  If it comes before the House we hope that the Minister 
of State will support it.

The Minister of State, Deputy Breen has made reference to what he is trying to achieve 
within his Department.  Perhaps the Minister of State will specify what the consumer rights Bill 
will do in respect of time limits, discounting and the loss of vouchers.  It is a big issue and it 
has been brought to our attention.  People lose their vouchers from time to time and when they 
seek to recover or acquire a replacement voucher they are met with stonewalling from many 
retailers�

23/11/2017H00300Deputy Pat Breen: The Deputy has outlined that this is the time of year when people get a 
lot of gift vouchers, especially children.  As politicians, the best advice we should give to con-
sumers who buy or receive gift vouchers is to ensure that the vouchers are used as quickly as 
possible.  This is also important.  People have a tendency to lose them, leave them in a drawer 
or let them go out of date.  That is the best advice we can give at this stage.  The consumer 
rights Bill, published in 2015, contained a set of provisions for the regulation of gift vouchers.  
We must also bear in mind the European Communities regulations.  We want to listen to all 
of the views possible on the area of the validity of these gift cards.  I am anxious to progress 
the scheme under the consumer rights Bill but we have to also take into account the European 
Union legislative proposals for the directive on consumer contracts for the supply of digital 
content and consumer contracts for online services and other digital sales of goods.  In this situ-
ation I say to the Deputy that we will take all views on board and listen to all sides here.  We 
have the draft consumer rights Bill and obviously we want to be balanced to ensure we have the 
rights of the customers and businesses.

23/11/2017H00400Jobs Initiative

23/11/2017H005009� Deputy Bernard J. Durkan asked the Tánaiste and Minister for Business, Enterprise and 
Innovation the steps she will take to ensure continued economic investment in jobs, enterprise 
and innovation here notwithstanding the impact of Brexit; the extent to which new opportuni-
ties are being fostered in this context; and if she will make a statement on the matter. [49610/17]

23/11/2017H00600Deputy Bernard J. Durkan: My question relates to the extent to which we in Ireland con-
tinue to provide for Brexit in terms of competition for industrial investment, both indigenous 
and foreign direct investment
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23/11/2017H00700Deputy Frances Fitzgerald: I thank Deputy Durkan for his key question.  It goes to the 
heart of the situation that the State faces on Brexit; how exactly can we ensure that the eco-
nomic recovery continues.  I have recently published a document form my Department about 
that very topic.  It is about helping firms to innovate, to do research and to make sure they are 
prepared for Brexit.  Earlier today I outlined to the House the range of issues that will make a 
difference in our firms’ survival.  Access to finance is going to be absolutely critical and I have 
outlined a detailed approach, including the contacts with the European Commission we are tak-
ing in that respect.

We have to ensure that jobs continue to be created.  There is no question that we have had a 
very successful action plan for jobs.  It is one of the key instruments to continue to support job 
creation.   The action plan for jobs process is working.  Since the plan was launched in early 
2012, there are over 225,000 more people at work bringing total employment in the State to 
more than 2 million in the first half of the year.  Unemployment has fallen significantly with 
18,000 new jobs created in the first six months of 2017 and in the same period employment 
grew faster in the regions - this is often not noted - at 2.8% more than in Dublin at 1.5%, with 
four out of five jobs created in the regions.

The preparation of the action plan for jobs 2018 has started.  I held a forum in Farmleigh 
with all the key sectors to discuss what they felt the Government should prioritise for next year.  
It was decided that we should focus on a smaller number of actions, but that they should be very 
key actions with regard to the Brexit challenge and where the economy is at this point.

We will focus on more strategic actions to ensure a significant impact on sustainable jobs 
creation.  There are challenges out there and every action needs to be taken to continue the 
economic recovery.

23/11/2017H00800Deputy Bernard J. Durkan: I thank the Tánaiste for her reply.  Will the Minister for Busi-
ness, Enterprise and Innovation confirm that it is recognised that we must lift the bar now to its 
highest level ever? The competition is greater, the threats are many and added to by Brexit and 
the competition from outside and within the European Union.  Competition is also affected by 
the added difficulties that have occurred around obtaining planning permission given that it is 
just as easy to give a quick and positive response as it is to give a slow and negative response.  
Is it fully recognised that these challenges now presented to us are greater than Ireland has ever 
experienced before? Is it recognised that we have the will and the ways to deal with the issues?

23/11/2017H00900Deputy Frances Fitzgerald: The Deputy is right.  A really sustained cross-government ap-
proach is necessary to continue the economic recovery.  We cannot take it for granted.  We must 
continue to focus on all the right areas, particularly on the competition aspect, as I spoke of ear-
lier.  We must ensure that businesses who may need temporary financial support  have it.  This 
is extremely important.  I will work with colleagues to make sure that the new action plan for 
jobs focuses on the right areas, as informed by business, so we can continue to build that strong 
economy.  If we want the economic recovery to continue it is important that the Government 
continues to support enterprises, businesses and to put money into research and development.  
I recently made an announcement, with the Taoiseach, of funding for research centres.  In the 
budget the Deputy will have seen that the Future Dairy project - in the agriculture sector - re-
ceived extra funding to make sure that the dairy industry stays at the cutting edge of innovation.  
On a recent trade mission I could see that in the UAE and Oman there is huge concern about 
food security.  Ireland certainly should be in a position to provide to some of those markets.  
That kind of research is what will keep our economy operating very well.
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23/11/2017J00200Deputy Bernard J. Durkan: Can I assume from the Minister’s reply with respect to the 
review that is taking place, that it is intended to pursue every avenue in every part of the country 
in regard to every industry in terms of the availability of investment locations, sites, services 
and procedures to be followed to encourage both indigenous and foreign direct investment in a 
way which we have not experienced heretofore, notwithstanding the good work that has already 
been done?

23/11/2017J00300Deputy Frances Fitzgerald: I can confirm to the Deputy that this whole area remains an 
absolute priority for the Government.  The Action Plan for Jobs will be one of the key vehicles 
but it is only one.  It is also about ensuring regional development.  The Deputy would have 
seen in recent times that indigenous local companies are growing.  A huge number of new 
companies are registering with the Companies Office every month, so there is huge activity and 
innovation, and people who are willing to take risks to set up companies.  There is also contin-
ued foreign direct investment.  If we consider the job announcements even in the past two or 
three weeks, we have had Regeneron in Limerick, which shows huge confidence in Limerick, 
a recent announcement in Waterford, two recent announcements in Drogheda and a company 
opened its centre in Galway recently.  Those are just four examples.  I see no reason that this 
level of regional investment should not continue.  There is every indication it will continue but 
we cannot be complacent.  There are very serious challenges facing us, with Brexit probably 
being the most serious one.  All the indications are that Brexit will be very challenging for the 
vast majority of Irish businesses.

23/11/2017J00400An Leas-Cheann Comhairle: Before I move on to Question No. 10 in Deputy Niall Col-
lins’s name, I want to say that I am very disappointed with the slow progress we are making.  I 
take some responsibility for that but I ask Ministers and Deputies to take some responsibility for 
it also.  The purpose of the clock opposite us is to be mindful of the time.  It is not right that we 
will get through only ten or 11 questions today.  It is unfair to those Members who have ques-
tions tabled.  Deputy Niall Collins might set the scene for how we should proceed.

23/11/2017J00500Competition and Consumer Protection Commission

23/11/2017J0052510� Deputy Niall Collins asked the Tánaiste and Minister for Business, Enterprise and In-
novation if she has considered empowering the Competition and Consumer Protection Com-
mission to issue civil fines for anti-competitive practices.  [49597/17]

23/11/2017J00600Deputy Niall Collins: Will the Minister outline any proposals she may have to empower 
the Competition and consumer Protection Commission to issue civil fines for anti-competitive 
practices?  I am thinking in particular of ticketing practices in the concert sector and of practices 
in the insurance industry.

23/11/2017J00700Deputy Pat Breen: I will try to take the Leas-Cheann Comhairle’s advice on board.

I thank the Deputy for his question.  The current legal position is that civil fines are not 
provided for in Irish law for anti-competitive practices.  My Department obtained advice on 
the issue of civil fines from the Office of the Attorney General to the effect that civil fines are 
not provided for in Irish law for anti-competitive practices having regard to Article 38.1 of the 
Constitution, which provides that no person shall be tried on any criminal charge save in due 
course of law.  In that context, any national legislation to introduce civil fines that would lower 
the burden of proof from beyond reasonable doubt to the balance of probability would pose 
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constitutional difficulties having regard to the protection afforded under Article 38.1. 

On 22 March 2017, the European Commission published a proposal for a directive of the 
European Parliament and of the Council to empower the competition authorities of the member 
states to be more effective enforcers and to ensure the proper functioning of the Internal Market.  
One of the aims of the directive is to ensure that all national competition authorities are able to 
impose effective deterrent fines.  The proposal is currently being debated at the Council work-
ing group on competition and is also being considered by the European Parliament. 

I am aware that the Law Reform Commission published an Issues Paper entitled Regulatory 
Enforcement and Corporate Offences on 27 January 2016.  The Issues Paper invited views on 
the enforcement powers of the State’s main financial and economic regulators, including the 
Competition and Consumer Protection Commission, CCPC, and the issue of administrative and 
civil fines was raised.  I understand the CCPC made a submission to the Law Reform Commis-
sion on 19 September 2017, in response to the Issues Paper, requesting the power to levy such 
fines.  With respect to any recommendations or proposals that may emanate from this exercise 
in due course, we will carefully consider them in the Department.

23/11/2017J00800Deputy Niall Collins: The Minister of State has not outlined what his view is on this matter.  
Does he believe the CCPC  should be empowered with financial sanctions?  Some of our other 
regulations such as the Central Bank of Ireland, the Commission for Energy Regulation or the 
Data Protection Commissioner have powers to impose a financial sanction, yet this regulator 
does not.  It is high time we seriously examined this matter.  The Minister of State has cited to 
us on a number of occasions when we have raised this matter the constitutional issue but no 
more than the lack of regulations covering the gift voucher industry, which we conversed about 
earlier, it is the consumer who is ultimately losing out.  What is the Minister of State’s own 
take on this issue?  Is he in favour of such a measure or will he merely coast along and allow 
another consultation process to drift on.  We have had numerous comments, as the Minister of 
State will know, from the Attorney General on the constitutional prohibition in regard to it.  Is 
the Minister of State in favour or not in favour of such a measure?

23/11/2017J00900Deputy Pat Breen: To follow up on my initial reply, it is important that we take on board 
the views on this matter.  There are two areas concerned.  The proposal currently being debated 
by the Council’s working group and the European Commission has to be considered by the 
European Parliament.  At this stage it is impossible for us to say what format the final EU mea-
sures will take.  We must also bear in mind that the CCPC had made a submission to the Law 
Reform Commission on the area of the levy of fines.  The main argument in regard to all this is 
with respect to Article 38.1 of the Constitution.  We are listening to the debate in Europe and as 
soon as recommendations or proposals that may emanate from the Law Reform Commission’s 
exercise come through, we will consider those in due course.

23/11/2017J01000An Ceann Comhairle: Does Deputy Niall Collins have a further supplementary?

23/11/2017J01100Deputy Niall Collins: No, that is fine.

Written Answers are published on the Oireachtas website�
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23/11/2017J01200Business of Dáil

23/11/2017J01300Minister of State at the Department of the Taoiseach (Deputy Joe McHugh): Ar dtús, 
tugaim aitheantas do mo chomhgleacaithe faoi choinne an chomhoibrithe, an chomhpháirtíoch-
ta, agus an chaidrimh agus comhrá dearfach aréir.

The following business shall be taken today, No. 33, Finance Bill 2017 - Report and Final 
Stages (resumed); No. 6, Social Welfare Bill 2017 - Order for Second Stage and Second Stage; 
and No. 5, Public Service Pay and Pensions Bill 2017 - Order for Second Stage and Second 
Stage.  It is proposed, notwithstanding anything in Standing Orders or in the Orders of the Dáil 
of Tuesday last, that in relation to today’s business, the following arrangements shall apply:

(1) There shall be no weekly division time under Standing Order 70(2), and any divi-
sions which would have been taken in the weekly division time today shall be taken imme-
diately following the Order of Business on Tuesday, 28 November 2017; 

(2) any divisions demanded on the questions for the Second Reading of either the Social 
Welfare Bill 2017 or the Public Service Pay and Pensions Bill 2017 shall also be taken im-
mediately following that Order of Business on Tuesday;

(3) The suspension of sitting under Standing Order 25(1) shall take place two hours after 
the Finance Bill 2017 resumes for 30 minutes; 

(4) Topical issues under Standing Order 29A shall not be taken; 

(5) No Private Member’s Bill shall be taken under Standing Order 140A, and no com-
mittee report shall be taken under Standing Order 91(2); and 

(6) The Dáil shall adjourn at 11.28 p.m., or on the conclusion of the proceedings on the 
Second Stage of the Public Service Pay and Pensions Bill 2017, whichever is the earlier.

23/11/2017J01350An Ceann Comhairle: Is the proposal agreed to?  Agreed.

23/11/2017J01400Leaders’ Questions

23/11/2017J01500Deputy Jim O’Callaghan: The report in today’s edition of The Irish Times that the De-
partment of Justice and Equality email, which has been under consideration this week, was 
unearthed in the Department two weeks ago on 9 November is mind-boggling and adds another 
layer to the issues facing the Tánaiste.  I want her to be clear as to the nature of the criticism 
we make of her.  She will be aware that the response of the State to the allegations made by 
Sergeant McCabe has been one of the issues of greatest political controversy in this country 
during the past three years.  It has led to the resignation of a Minister for Justice and Equality 
and others.  In spite of that, when we have raised legitimate concerns about what the State has 
known, she has sought to undermine those concerns and deny the seriousness of the issues we 
are raising.  What the Tánaiste has done repeatedly is respond to allegations that we are not 
making against her.  Last night, she sought legal advice in respect of issues which are not rel-
evant to the matters of concern to her.

12 o’clock  
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I want to outline to the Tánaiste Fianna Fáil’s criticism of her.  It is this.  In May 2015, the 
Tánaiste was aware of the strategy of the Garda Commissioner to attack and to try to person-
ally destroy the reputation of Sergeant Maurice McCabe.  We do not say that the Tánaiste 
formulated that strategy, we do not say that she was part of the make up of that strategy but we 
say she was aware of that strategy.  To use a phrase that was used elsewhere on this issue, the 
Tánaiste was privy to that strategy.  Our criticism is that the Tánaiste did nothing to stop it.  The 
Tánaiste did nothing to give the impression that it was wrong what was happening and, instead, 
she publicly sought to present herself as being supportive of Maurice McCabe and supportive 
of whistleblowers.

  It is also very significant that the Taoiseach on a number of occasions last week made false 
statements to this House.  We know already that on two occasions he made false statements.  
He also made a third false statement on 14 November, which was Tuesday of last week, when 
he stated, “as things stand, the Department [of Justice and Equality] has not been able to find 
any record of being informed before the fact of the legal strategy the Commissioner was go-
ing to pursue.”  We now know that is incorrect.  We know that on 9 November the Department 
was aware of this email.  What I want to ask the Tánaiste is when did she become aware of this 
email.  I saw reports in the newspaper that the Tánaiste became aware of it on Thursday of last 
week.  If that is so, why then did she not bring this to the attention of the Taoiseach?  Why did 
the Tánaiste not go to the Taoiseach on Thursday, Friday, Saturday or Sunday, or indeed Mon-
day, and tell him about this email so that he could correct the record of the Dáil?

  Second, can the Tánaiste tell us, after the Taoiseach spoke to her in Cavan on 11 Novem-
ber during the Fine Gael Ard-Fheis, did she speak to any officials in the Department of Justice 
and Equality, and if she did speak to them, what did she ask them and what did she tell them?  
Finally, when did the Minister for Justice and Equality, Deputy Flanagan, know about the exis-
tence of this email?

23/11/2017K00200The Tánaiste: I thank Deputy O’Callaghan.  There are a lot of questions there.

I want to be absolutely clear that the first time that I knew about the email was last Thursday 
when I was in contact with the Department.  As I have said on the record, that was the first time 
that I heard that this email existed - the very first time.

Deputy O’Callaghan is absolutely inaccurate in stating that I did not act on concerns.  That 
is completely and utterly inaccurate.  I have made it very clear that there was no role for me in 
the legal strategy.  Indeed, many Members of this House in the course of the questions to me 
suggested, contrary to what Deputy O’Callaghan stated, that I should have become involved 
in the legal strategy in some way.  I could not do that and the legal advice yesterday confirmed 
that once again.

But to suggest that I did nothing about whistleblowers during my time as Minister for Justice 
and Equality is completely wrong.  The very first thing I did was I met Maurice McCabe and his 
wife, Lorraine.  I reread the minutes of that meeting this morning, and what I said to Maurice 
McCabe and what he said to me, and what his wife outlined to me.  I was the first Minister for 
Justice and Equality who ever met - I think this is accurate - a serving member of An Garda 
Síochána to discuss an issue like this and I did it because I wanted to hear directly what the 
concerns were so that I would act properly in relation to them during the course of my tenure.

What I then did was I acted in a whole range of areas to deal with concerns that had arisen.  
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I could not be involved in the legal strategy.  Referring back to that email in terms of action I 
could take, at one level that is about the legal strategy.  However, what I did do as a Government 
Minister was set the tone, I took the actions and I initiated a whole range of initiatives.  One of 
the first things I did in order to make sure that whistle-blowing was dealt with more seriously 
was raise my attitude to it publicly.  I raised it privately with An Garda Síochána.  I raised it with 
the management of the Department of Justice and Equality on a continuous basis.

One of the first things I did, which, by the way, had been delayed from 2005, was I said it 
was really important that there was ethics legislation in An Garda Síochána.  I asked the Polic-
ing Authority to work on that within a year, I put it into the legislation, so that whistleblowers 
would be dealt with properly within An Garda Síochána.  If Deputy O’Callaghan reads that eth-
ics report and the ethics code of practice, he will see there is a specific issue in it about speak-
ing out and how whistleblowers who raise complaints should be dealt with within An Garda 
Síochána.

Every time an issue came up, I made sure that it was dealt with.  I referred it to the proper 
place.  Instead of discussing these issues here in this House, as we are, while a Charleton tribu-
nal sits to look at all of these issues and in some ways we try and run a parallel process, I set up 
an independent Policing Authority and I referred the policy of whistleblowers to that authority 
so that it could look at how it was proceeding and how it needed to change it.  I made it very 
clear the Government wanted the strongest policy possible in relation to whistleblowers.

Every time an issue was raised in this House in regard to the treatment of whistleblowers by 
An Garda Síochána, I was astonished at some of the things that were said here and I continually 
raised them with my officials to raise with the management of An Garda Síochána, and I raised 
them myself.  I continually demanded that they were dealt with properly.

23/11/2017K00300An Ceann Comhairle: The Tánaiste must conclude now.

23/11/2017K00400Deputy Jim O’Callaghan: Did the Tánaiste ever reflect on why she was sent this email on 
15 May 2015?

23/11/2017K00500Deputy Bernard J. Durkan: Speculative.

23/11/2017K00600Deputy Jim O’Callaghan: The Tánaiste was sent this email so that she could either give 
a green light or a red light to the strategy proposed.  I am telling the Tánaiste what the Taoise-
ach said in the Dáil last week was he justified not doing anything because it happened after the 
event.  We know now that is not correct.  What the Taoiseach stated was, “The Department was 
not in a position, after the fact, to express concerns about it or counsel against it.”

23/11/2017K00700Deputy Bernard J. Durkan: Who instructed counsel?

23/11/2017K00800Deputy Jim O’Callaghan: The Taoiseach said on the Wednesday, “As the Department was 
informed after the fact, it was certainly not in a position to express any reservations about the 
legal strategy.”  The Tánaiste was informed about it before the fact.  Why did she not do what 
the Taoiseach suggested could have been done?  The Tánaiste could have expressed reserva-
tions about the legal strategy.  She did not do that.

23/11/2017K00900Deputy Bernard J. Durkan: Who instructed counsel?

23/11/2017K01000Deputy Jim O’Callaghan: The Tánaiste could have turned around and expressed concerns 
about what was happening.  She could have counselled against it.
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The Tánaiste has told us she became aware of the email on Thursday.  She never mentioned 
it to the Taoiseach.  Did the Tánaiste ever mention that email to the Taoiseach?  Who told him 
about that email?  The Tánaiste did not tell him.  The Taoiseach said he only saw it on Monday 
evening at 11.30 p.m.  Will the Tánaiste tell us when she told the Taoiseach because it appears 
that the she did not tell him on the Thursday, the Friday, the Saturday or the Sunday and I have 
a strong suspicion that there were efforts being made to suppress this email?

23/11/2017K01100Deputy Bernard J. Durkan: Who instructs counsel?

23/11/2017K01300Deputy Willie O’Dea: Listen to Rumpole.

23/11/2017K01400An Ceann Comhairle: Deputy Durkan, please.  The Tánaiste without interruption.

23/11/2017K01500The Tánaiste: There were no efforts being made to suppress that email, none whatsoever.

23/11/2017K01600An Ceann Comhairle: Can we have the Tánaiste without interruption?

23/11/2017K01700The Tánaiste: There were no efforts to suppress that email by me.

23/11/2017K01800Deputy Brendan Howlin: It was kept from the Tánaiste for a week.

23/11/2017K01900The Tánaiste: There were no efforts to suppress it.

23/11/2017K02000Deputy Timmy Dooley: By the Tánaiste.

23/11/2017K02100The Tánaiste: There were no efforts made by me.  I am speaking for myself.

23/11/2017K02200Deputy Jim O’Callaghan: Were there efforts made by others?

23/11/2017K02300The Tánaiste: I am speaking for myself.  There were no efforts.  I do not believe there were 
by other people either.

23/11/2017K02400Deputy Dara Calleary: What about Charlie?

23/11/2017K02500The Tánaiste: There was a process being followed.  I was informed.  Remember I have not 
been in the Department for five and a half months.

23/11/2017K02600Deputy Brendan Howlin: The Tánaiste was not told for a week.

23/11/2017K02700The Tánaiste: There was a process being followed in the Department in relation to the 
email which I hope I will have time to put on the record.

For Deputy O’Callaghan to say that the Taoiseach came in here and misled the Dáil, the 
Taoiseach acted on the information that he had at the time-----

23/11/2017K02800Deputy Timmy Dooley: From the Tánaiste.

23/11/2017K02900A Deputy: It was not accurate.

23/11/2017K03000The Tánaiste: -----and fully put on the record all information that he had.  When I spoke 
with the Department on the Thursday, I did not actually know when it had been discovered in 
the Department.  I assumed it was fairly close to when I had been told on the Thursday.

23/11/2017K03100Deputy Alan Kelly: It was not.
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23/11/2017K03200Deputy Brendan Howlin: The Tánaiste told the Seanad.

23/11/2017K03300The Tánaiste: As it has emerged now, it was earlier.  I did not know that it had been dis-
covered earlier.

23/11/2017K03400Deputy Timmy Dooley: The Tánaiste did not do anything when she did discover it.

23/11/2017K03500An Ceann Comhairle: Please Deputy.

23/11/2017K03600The Tánaiste: I knew when I was told it.  When I was told it, the Department made it clear 
to me that it was going to get legal advice on it and was also doing a further search to see if there 
was anything else relevant to that email or whether there was further correspondence.

Deputy O’Callaghan asked me why it was sent to me.  I asked the official who wrote it-----

23/11/2017K03700Deputy Jim O’Callaghan: Did the Tánaiste tell the Taoiseach about it?  She did not.

23/11/2017K03800An Ceann Comhairle: Deputy, please.

23/11/2017K03900The Tánaiste: Would Deputy O’Callaghan like me to answer?

23/11/2017K04000Deputy Jim O’Callaghan: Yes�

23/11/2017K04100Deputy Robert Troy: The question the Tánaiste was asked.

23/11/2017K04200The Tánaiste: I am answering.

23/11/2017K04300An Ceann Comhairle: Please�

23/11/2017K04400The Tánaiste: I asked the official who wrote it why he sent it to me and his answer this 
week was, “for information”, which is what he says on the email.

23/11/2017L00100Deputy Thomas Byrne: Did the Taoiseach find out from Katie Hannon like the rest of us?

23/11/2017L00200The Tánaiste: Sorry, I did inform the Taoiseach about the email on the Monday.

23/11/2017L00300Deputy Timmy Dooley: At 11.30 p.m. on Monday.

23/11/2017L00400The Tánaiste: No�

23/11/2017L00500Deputy Robert Troy: That is what he said.

(Interruptions).

23/11/2017L00700An Ceann Comhairle: Deputy Mary Lou McDonald.  Can we have order please.

23/11/2017L00800Deputy Mary Lou McDonald: We have now spent over a week discussing this email, the 
email that outlined the very malicious strategy designed by former Garda Commissioner Nóirín 
O’Sullivan and her legal team to destroy the reputation and the life of Sergeant Maurice Mc-
Cabe.  It seems to me that there was a conspiracy to ruin this honourable man and that members 
of An Garda Síochána and the Tánaiste’s former Department were part of this conspiracy.  I say 
this is because the Tánaiste has refused to provide clear answers and explanations.  This is the 
Tánaiste’s last chance to answer those questions and to provide the necessary clarity.

23/11/2017L00900Deputy Simon Harris: Her last chance?  That is good of the Deputy.
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23/11/2017L01000Deputy Mary Lou McDonald: The email in question was sent to an official at the Depart-
ment of Justice and Equality from somebody within An Garda Síochána.  That email was then 
sent on to the Tánaiste.  It strikes me as very strange that this email and the telephone conversa-
tion happened at all.  It is very strange that the people concerned would be sharing information 
on a legal strategy and then sharing it with the Tánaiste who, after all, had no hand, act or part 
in the formulation of that strategy.  The email clearly showed a deliberate plan to smear Mau-
rice McCabe in the worst possible way.  The criminal complaints being used had been already 
disproved.  The Tánaiste knew this and yet she did nothing.  Why did the Tánaiste do nothing?

23/11/2017L01100Deputy Bernard J. Durkan: It would have been improper to act.

23/11/2017L01200Deputy Mary Lou McDonald: Why did she sit idly by as the plan to discredit Sergeant 
McCabe unfolded?  She said that she could not remember the email but I do not accept that 
because the political controversy surrounding Maurice McCabe had already led to the resigna-
tion of a Minister for Justice and Equality and a Garda Commissioner.  It centred on allegations 
against Sergeant McCabe of which the Tánaiste was aware for a whole year, so not reading or 
remembering this email is, frankly, not believable.  It is baffling that the Tánaiste did not object 
in some way to the Garda Commissioner’s strategy.

23/11/2017L01300Deputy Bernard J. Durkan: It would have been improper to do so.

23/11/2017L01400An Ceann Comhairle: Deputy Durkan, please.

23/11/2017L01500Deputy Mary Lou McDonald: In fact, it was worse than that because what the Tánaiste did 
do was continue to express unwavering confidence in the then Garda Commissioner O’Sullivan 
after the fact.  She also continued to parrot this line that the whistleblower would enjoy protec-
tion from the Government.

It was initially claimed by An Taoiseach, presumably after discussions with her, that the 
Tánaiste had no knowledge of the strategy prior to Sergeant McCabe’s cross examination.  That 
is not true.  The Tánaiste knew three days in advance and yet she insisted, and allowed the Tao-
iseach to insist, that she did not know.  Furthermore, she failed to explain how this email came 
to light only following a parliamentary question.  She has not clarified how it did not show up 
in the initial O’Neill scoping exercise or the discovery for the Charlton tribunal.  Her refusal to 
provide plausible answers has placed her at the centre of this scandal.  The Tánaiste may think 
that she will weather this storm, that she will ride it out but she will not because the terrible vista 
of a conspiracy to malign a good man, to smear him as a sex abuser in order to shut him up is 
not some minor political episode that can be simply brushed away.  

23/11/2017L01600Deputy Bernard J. Durkan: That is an outrageous allegation.

23/11/2017L01700An Ceann Comhairle: Thank you Deputy.

23/11/2017L01800Deputy Mary Lou McDonald: It goes to the heart of her integrity and that of her Govern-
ment and it will not stand.  Can the Tánaiste afford us clarity now and can she give an account 
for her failures?

23/11/2017L01900The Tánaiste: Deputy McDonald should not malign me either.  I will not take a lecture 
from her on due process and fairness.  I have always supported due process in every situation.  
In fact, it has been a hallmark of the way I approached this entire issue.  I have been providing 
answers.  As the Taoiseach said yesterday, I am not trying to hide anything.  I was not part of 
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any conspiracy to undermine Sergeant McCabe; quite the contrary.  When Sergeant McCabe 
came to see me he spoke, for example, about the penalty points and all of the work that he felt 
needed to be done on that.  That is just one area he raised with me.  I took a whole range of 
actions to make sure the penalty points system was changed and I acted on many of the recom-
mendations he made.  That is just one example of taking seriously what he had to say.

I would make the point that these issues are before the Charlton tribunal.  I conferred with 
Deputy McDonald’s colleagues and other Deputies in this House on the terms of reference of 
that tribunal and all of these issues are yet to be determined by the tribunal.  

In terms of the email, what I have said about when I was told about it is accurate.  That is 
absolutely accurate.  I was asked previously if I contacted officials after our party meeting.  I did 
not contact them until the Thursday.  That is when I spoke to them.  I initiated the contact-----

23/11/2017L02000Deputy Timmy Dooley: Why?

23/11/2017L02100Deputy Brendan Howlin: Was the Department never going to contact her?

23/11/2017L02200The Tánaiste: -----because of the general discussions and controversy to ask if there was 
anything I needed to know.

(Interruptions).

23/11/2017L02400An Ceann Comhairle: The Tánaiste without interruption.

23/11/2017L02500The Tánaiste: I would just make that point.  Deputy McDonald spoke about the email that 
came in and asked why it was not found.  I raised that question when I met officials from the 
Department this week.

23/11/2017L02600Deputy Mary Lou McDonald: I did not ask why emails were not found.  I asked why the 
Tánaiste did not act.

23/11/2017L02700The Tánaiste: In relation to sending it, the first point I made to the Department when I had 
contact about this was to ask if it had been sent to the Charlton tribunal and to say that I felt 
it should be sent, as did my colleague, the Minister for Justice and Equality, Deputy Charlie 
Flanagan.  I did say that it should be referred and it has been referred.  To say that I did not act 
is not correct.  I did not interfere with the legal strategy and I am really surprised at some of 
the suggestions that have been already made on the floor of the House by Deputy O’Callaghan, 
who says that I should have discussed the legal strategy and so on.

23/11/2017L02800Deputy Bernard J. Durkan: That would have been totally out of order.

23/11/2017L02900The Tánaiste: That would have been illegal.  It would have been a criminal act for me to 
try to influence the legal strategy of An Garda Síochána.  What I did do was to act on behalf of 
whistleblowers continuously, as did this Government and the previous one.  I acted by setting 
up the tribunal.  I acted by referring how An Garda Síochána was dealing with whistleblow-
ers to the independent Policing Authority, so that the way that whistleblowers were dealt with 
would be stronger and clearer.  I asked the authority to look at the policy in place in An Garda 
Síochána and how it was dealing with whistleblowers so that they would be dealt with better.  I 
raised the issue of the supports that Sergeant Maurice McCabe was getting.  I asked if he was 
getting one-to-one support and whether he was being helped to deal with the various issues.  I 
asked if his requests in relation to various personal issues which I do not want to mention here 
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were being dealt with properly.  On every occasion, publicly and privately, I raised issues about 
how whistleblowers were being dealt with to make sure that they were getting the best possible 
supports within An Garda Síochána.

23/11/2017L03000Deputy Mary Lou McDonald: The Tánaiste is still not giving answers.  She is sticking to 
her script and I for one-----

23/11/2017L03100The Tánaiste: I am not sticking to any script.

23/11/2017L03200Deputy Mary Lou McDonald: -----am not taken in for a moment by the bluster and the 
long enunciation of a list of her virtues in office.

23/11/2017L03300Deputy Simon Harris: The Deputy would not want the facts to get in the way.

23/11/2017L03400Deputy Mary Lou McDonald: The fact is that when it counted, when this email arrived in 
her in-box and when she became aware of a malicious strategy to malign this man on the basis 
of charges that had been dismissed and disproved, she failed to act.

23/11/2017L03500Deputy Simon Coveney: We set up a tribunal to investigate that very thing.

(Interruptions).

23/11/2017L03700Deputy Mary Lou McDonald: She failed to offer, when it mattered, any protection to 
Maurice McCabe.

23/11/2017L03800An Ceann Comhairle: Can we please have order for Deputy McDonald.

23/11/2017L03900Deputy Mary Lou McDonald: She failed to act and to offer any meaningful protection to 
Maurice McCabe when it mattered.

23/11/2017L04000Deputy Bernard J. Durkan: She could not act; it would have been illegal to act.

23/11/2017L04100Deputy Mary Lou McDonald: She had sight and knowledge of this malicious legal strat-
egy and-----

23/11/2017L04200Deputy Simon Harris: Tell that to Máiría Cahill.

23/11/2017L04300Deputy Mary Lou McDonald: -----for reasons that she needs to outline, she looked the 
other way.  In fact, it was worse than that because she continued consistently to give political 
support and cover to the architect, or one of the architects, of that legal strategy, Commissioner 
Nóirín O’Sullivan.  The Tánaiste picked her side and she certainly was not on Maurice Mc-
Cabe’s side�

(Interruptions).

23/11/2017L04500Deputy Bernard J. Durkan: On a point of order----

23/11/2017L04600An Ceann Comhairle: There are no points of order during Leaders’ Questions.

23/11/2017L04700Deputy Mary Lou McDonald: Her fairy tales about not remembering the email or not 
reading it cut absolutely no ice.  She failed as Minister for Justice and Equality.

23/11/2017M00100An Ceann Comhairle: Time up, Deputy.
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23/11/2017M00200Deputy Mary Lou McDonald: She failed to protect the integrity of that office.

23/11/2017M00300Deputy Bernard J. Durkan: On a point of order-----

23/11/2017M00400Deputy Mary Lou McDonald: She failed Maurice McCabe and it is now abundantly clear 
that it is time for the Tánaiste to go.

23/11/2017M00500Deputy Bernard J. Durkan: On a point of order, what the Deputy has just suggested is 
asking the Tánaiste to commit an illegal act.

23/11/2017M00600An Ceann Comhairle: Please resume your seat.  If everybody could conduct themselves 
with a modicum of decorum, we would be able to have the questions and give the Tánaiste the 
opportunity to respond.  A little bit of respect would be no harm.  I call the Tánaiste.

23/11/2017M00700The Tánaiste: Let me say one thing to the Deputy.  My party has always believed in due 
process and I have always believed in due process.  She can speak for her own party in regard 
to how it handles issues that arise but I can speak for my party, and I have always followed the 
principle of natural justice and due process.

When the issue emerged in regard to Maurice McCabe and his treatment with An Garda Sío-
chána, and I am not speaking to any script, as the Deputy can see, I am responding to the ques-
tions that are being asked here, and I can respond to them fully because I am telling the full truth 
about the situation, as I had experience and knowledge of it in regard to this whole episode, the 
email spoke about a legal strategy.  Sergeant McCabe was represented at the O’Higgins com-
mission.  Obviously, he had full legal representation and his legal rights were being protected 
there.  This email came in the context of the establishment and the work of a commission that 
was actively under way.  What I have made clear is where I had responsibility as a Minister in 
regard to whistleblowing, in the same way that the previous Government, which was the first 
Government to act, under the then Minister, Deputy Howlin, brought in the protected disclo-
sures, I sent that protected disclosure policy from the Garda, as I have already said, over to the 
Policing Authority.  What emerged in that email was about an approach that counsel had taken.  
We know that, subsequently, there was further clarification about that counsel’s role and the role 
of the Garda Commissioner.  In fact, much more detail, which I was not aware of, emerged a 
year later, which is what I was referring to when I spoke to the Taoiseach.  I was referring to all 
of the information that came out later.

23/11/2017M00800An Ceann Comhairle: Thank you, Tánaiste.

23/11/2017M00900The Tánaiste: Let me put on the record of the House, finally, that with regard to the ac-
tual - if we call it that - legal strategy, it is yet to be determined what precisely that was.  What 
that email had was an indication of counsel objecting at a particular point in a commission of 
investigation.  What the Charleton tribunal is doing is examining the whole scenario-----

23/11/2017M01000Deputy Pearse Doherty: She is downplaying it.

23/11/2017M01100Deputy Mary Lou McDonald: Bluff and bluster�

23/11/2017M01200An Ceann Comhairle: Order, please.

23/11/2017M01300The Tánaiste: It is examining the whole scenario and, of course, in due process, what that 
legal strategy was will fully emerge.  That is a task of the Charleton tribunal, which was set up, 
and we are not in a position to determine that here today or, indeed, on any other day because 



23 November 2017

207

the Charleton tribunal is the place where all of this information is going to emerge in its full 
complexity and where everybody gets due process.

23/11/2017M01400Deputy Mary Lou McDonald: The Tánaiste failed to act.

23/11/2017M01500Deputy Michael Harty: My question refers to the Tánaiste’s current Ministry rather than 
her past Ministry.  In particular, it refers to the national planning framework, which is currently 
in draft form, how this document relates to the mid-western region of Clare, Limerick and Tip-
perary, and in particular how it fails to address balanced regional development adequately and 
fails to harness the potential of the mid-west as a driver of national growth, as Ireland plans 
its future going forward to 2040.  There is still an unhealthy dominance by the greater Dublin 
area.  The draft plan does not fully harness the existing mid-west infrastructural entities, such as 
Shannon Airport and its international connectivity and industrial base, the university campus of 
Limerick and its innovative industries, the Shannon Estuary and its potential for maritime eco-
nomic development, both in Clare and Limerick, and the position of the mid-west, particularly 
Ennis and Limerick, as the centre of the economic corridor between Galway and Cork.

A Programme for a Partnership Government promises to put in place measures to revitalise 
all Ireland in order that benefits are felt on every doorstep and in every community.  It seems 
that, far from moving towards that aim of balanced regional development, we are going in the 
opposite direction.  The proposal to restrict population growth outside larger urban areas is go-
ing to impact negatively on the fabric of rural towns and villages.  The plan must provide for 
population and economic growth on a scale that will deliver balance in our economic recovery.  
To date, this has been a Dublin-centric model.  The greater Dublin area will attract 50% of 
the estimated national population growth by 2040.  This does not reflect equitable or effective 
regional balanced development, especially when one considers the housing shortage that will 
exist in the greater Dublin area for the next decade, as supply fails to meet demand.  Population 
growth must be more regionalised and this can only happen if employment opportunities and 
services are developed in regions and not just concentrated in the Dublin area.

The draft plan is under review.  Will the Tánaiste ensure that, when the plan is finalised, it 
effectively and definitively addresses regional development by funding infrastructure and eco-
nomic drivers which will unlock the potential of regions such as the mid-west?

23/11/2017M01600The Tánaiste: I thank Deputy Harty for those questions.  I was taking questions earlier in 
regard to jobs growth and one of the key points, of course, is that the majority of the jobs that 
are now being created are in regional areas.  The mid-west is one of the fastest growing regions 
in the country.  We had the jobs announcement which I attended in Limerick a couple of weeks 
ago, where Regeneron announced 300 very welcome jobs, and another announcement attended 
by the Minister of State, Deputy Breen, in County Clare, where there were a further 50 jobs.  
There is very strong growth, although we can cannot be complacent and we have to make sure 
it continues.  That is why I published my Department’s Brexit plan.

The national planning framework is at a draft stage.  The consultation just finished last week 
and there have been a good number of submissions in regard to it.  It is, of course, a national 
planning framework for the long term and it sets out a new, long-term strategic planning and 
investment context for Ireland over the next 20 years.  It is about a high level national vision for 
Ireland 2040 and will provide the framework and principles to manage future population and 
economic growth over the next 20 years, so it is extremely important.
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On the Deputy’s question, there will be regional plans, and it is important the Deputy is 
aware of this.  Of course, the plan is still at draft stage.  Some 1,000 submissions have been 
received and are currently being considered by the Department of the Minister, Deputy Mur-
phy.  Those submissions are informing the final national planning framework document and 
every submission is, of course, important.  I believe the framework will be very valuable for 
co-ordinating across Government different policies and investment on national and regional 
development.  It will be published in association with the capital investment plan.  That is the 
first time the two have been published together and I believe that will be important as well.

The Deputy asked about his own area.  Within the context of growing Limerick’s population 
by 50% to 60% and expanding its national and international economic capacity, there is specific 
reference to the role of Shannon Airport.  Shannon Development and the Shannon-Foynes Port 
Company will, it is hoped, build on recent successes and add to the overall vision for counties 
Limerick and Clare.  There is a way to go yet in terms of taking account of the needs of different 
parts of the country.  The plan is still at draft stage and I have no doubt the Deputy will make 
the views from County Clare known in terms of the finalisation of the report.

23/11/2017M01700Deputy Michael Harty: I am glad the Tánaiste mentioned Shannon Airport because the 
lack of balance in our development is best illustrated by the Government’s aviation policy.  
Dublin Airport had a market share of 72% in 2005 and it has a market share of 87% today.  
Shannon Airport has huge untapped potential in regard to development as an airport, yet it has 
only 5% of the market.  It would be a driver of economic development in the mid-west.

Current aviation policy seems happy to allow market forces to dictate how our airports de-
velop.

23/11/2017N00200Deputy Alan Kelly: Hear, hear.

23/11/2017N00300Deputy Michael Harty: This is not acceptable.  The uncontrolled development of Dublin 
into a city state must not be inadvertently enshrined in our national planning framework.  The 
unbalanced aviation policy illustrates the difficulties our regions are encountering in attracting 
development, jobs and infrastructure that would allow them to grow effectively and contribute 
to our economic development.

23/11/2017N00400The Tánaiste: Aviation policy will of course be impacted by the national planning frame-
work and the regional plans.  In every contact that I have had with foreign multinationals, I have 
spoken of the importance of companies taking the opportunity to locate in regional areas.  We 
have seen major successes in the Shannon area as regards aviation, particularly in terms of leas-
ing.  The Action Plan for Jobs, which I will publish in January, will refer to Shannon as a centre 
of excellence in aviation, leasing and so on and will place particular emphasis on how that can 
be grown further.  Ireland is regarded as a centre of excellence.  Shannon leasing and the work 
of Shannon Holdings have developed considerably.

As a capital city, Dublin is always attractive in terms of the balance that the Deputy has de-
scribed.  That is in common with other countries.  As we focus more on regional development, 
however, passenger numbers at Shannon will change.  Focusing more on our regional tourism 
policy will, given its potential, support the development in the region the Deputy seeks.

23/11/2017N00500Deputy Seamus Healy: More than 1,000 children under the age of 16 years suffer with 
juvenile arthritis, which differs from adult arthritis in that it is caused by the immune system 
inflammably attacking the body’s own joints.  The cause of juvenile arthritis is multifactorial 
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but includes genetic disposition and environmental factors.  Severe pain is associated with the 
condition and, because children are growing, any extended period of inflammation can affect 
their joint formation.  Therefore, early and aggressive treatment of the condition gives the best 
results for children.

Parenting of a child with juvenile arthritis can be a rollercoaster experience.  The Irish 
Children’s Arthritis Network, iCan, is a 100% volunteer-based, parent-led, grassroots charity.  
It provides a national support network for children with arthritis and their families through the 
provision of factual, emotional and practical support.  iCan has funded the first ever dedicated 
rheumatology assessment suite at Crumlin children’s hospital.

The charity cannot do it all on its own and current services for the children in question are 
deficient.  The Government has a responsibility to provide a fully resourced, staffed and funded 
rheumatology service to ensure that these children, who are waiting in pain, are diagnosed early 
and treated quickly.  A delay in diagnosis and treatment risks permanent damage to joints and 
skeletal deformities.

There are 793 children waiting for an outpatient appointment to see a consultant.  Of these, 
226 have been waiting for more than 18 months.  There are 103 children who have been wait-
ing for inpatient or day case treatment for more than six months.  The standards set out in the 
model of care for paediatrics are not being adhered to and clinic appointments are regularly be-
ing cancelled.  The three-monthly clinic monitoring of children on biological drugs is important 
but it is not being done�

There should be six paediatric rheumatologists in the country.  We have but two.  Crumlin 
children’s hospital has submitted a business plan to provide adequate but basic services for 
these children.  As an absolute minimum, a third paediatric rheumatologist, with a full multi-
disciplinary team, including doctors, physiotherapists, psychologists and ophthalmologists, is 
required urgently.

Will the Government fund the development of the juvenile arthritis service at Crumlin chil-
dren’s hospital in line with the hospital’s proposed business plan?  Will it also approve the ap-
pointment of a third paediatric consultant with a multidisciplinary team?

23/11/2017N00600The Tánaiste: I thank Deputy Healy.  I am aware of the work done by Arthritis Ireland - I 
have taken a special interest in that - and iCan.  The aim of the presentation that the latter made 
this week was to increase awareness of juvenile idiopathic arthritis, JIA, and to highlight the 
need for additional services.  This is a common disease of childhood.  It is estimated that there 
are more than 1,000 children under 16 years of age with juvenile arthritis.

The Minister for Health is aware of the challenges and has met representatives of Arthritis 
Ireland to discuss service needs in the health service.  The increased investment in the health 
services will be helpful in dealing more effectively with these issues, as will the new children’s 
hospital, where there will be an opportunity to put the new paediatric models of work into play 
once it is built.

The rheumatology specialty continues to be one of the most rapidly growing services in Our 
Lady’s Children’s Hospital, Crumlin, accounting for the highest number of medical day case 
patients per year.  This demand has had an effect on waiting lists for paediatric rheumatology 
services.  The Minister is awaiting the HSE’s service plan.  He will address the question of how 
many consultant paediatric rheumatologists are required in so far as resources permit, but he is 
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conscious of the need for more consultants in the context of children with this condition.

A number of initiatives have been undertaken.  For example, the paediatric rheumatology 
consultants in Crumlin were removed from the general medical roster, which has facilitated 
a greater focus on rheumatology services.  That is important.  The theatre closure situation is 
slowly improving, which will have a positive impact on access to joint injections for Crumlin 
patients.  The HSE has developed a national model of care for paediatric health care services, 
including the development of a hub-and-spoke model of care for paediatric rheumatology as 
part of a national clinical network in paediatrics.  A key priority for the children’s hospital group 
is to develop a shared strategy to achieve the integration of services, including rheumatology, 
in advance of the move to the new children’s hospital.

This is a difficult condition for children and their families.  It requires ongoing intensive 
care.  The Minister for Health and the HSE have been taking some actions to improve the situ-
ation, but more investment is clearly necessary.

23/11/2017N00700Deputy Seamus Healy: I thank the Tánaiste.  Children suffering from juvenile arthritis 
are entitled to a quality health service, something that they do not have at the moment.  These 
children and their families are demanding that funding for a third rheumatologist and a multi-
disciplinary team be included in the 2018 HSE national service plan.

Some 70% of children presenting with this disease are from outside Dublin.  Therefore, 
we obviously need an integrated national and regional service along the lines of the European 
hub-and-spoke model, Crumlin hospital being the hub with links to regional centres providing 
ophthalmology, occupational therapy, physical therapy, psychological services etc.  Two clini-
cal nurse specialists are required to co-ordinate and manage the transition of teenagers to the re-
gional adult services.  These measures are required urgently and I look forward to the Minister 
for Health ensuring that the services in question, particularly the third rheumatologist and the 
multidisciplinary team, are included and funded in the 2018 HSE national service plan.

23/11/2017N00800The Tánaiste: The need for another rheumatologist in Crumlin is acknowledged.  The 
development of the new children’s hospital and urgent care centres also provide us with an 
opportunity to progress the integration of the three hospitals and plan for the kind of provision 
which the Deputy said is needed.  I repeat that is an area of significant demand.  There are wait-
ing lists, but every effort is being made to ensure that children who need this service get it as 
speedily as possible.

23/11/2017O00200Questions on Promised Legislation

23/11/2017O00300An Ceann Comhairle: I remind Members that there is one minute per question.  If every-
one sticks to their time we will get through a good few of the 16 Members who have indicated.

23/11/2017O00400Deputy Jim O’Callaghan: County Laois has been hit very badly by flooding over the past 
number of days, and 1,000 people have been affected in the Mountmellick area.  Does the Gov-
ernment have any proposal to give extra funding to the council in Laois to deal with the crisis?

23/11/2017O00500The Tánaiste: I can confirm that the Minister of State at the Department of Public Expen-
diture and Reform, Deputy Kevin Boxer Moran, will visit the area – in fact, he may already be 
there.  He has been actively working with the relevant local authorities and I have no doubt that, 
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as we have responded very quickly in recent times when there has been flooding, there will be 
a speedy response.  It is a dreadful situation for families to find themselves in.  The Minister of 
State is working very actively to ensure that there will be an appropriate response.

23/11/2017O00600Deputy Mary Lou McDonald: The programme for Government makes numerous commit-
ments to older people, empowering women, protecting children and young people and equality 
and inclusiveness.  It appears that when it comes to the survivors of the Magdalen laundries all 
of these worthy commitments go out the window.  Following a comprehensive investigation 
into the administration of the Magdalen restorative justice scheme, the Ombudsman has today 
published a damning report into the scheme’s failures.

What the investigation has exposed beggars belief.  The Department of Justice and Equal-
ity administered the scheme in a manner which deliberately sought to exclude women from the 
redress to which they were entitled.  Women who were effectively imprisoned on a single site, 
working side-by-side with those deemed eligible for redress, were refused their entitlements on 
the basis of the Department’s incorrect administrative interpretation of the eligibility criteria 
relating to the 12 institutions covered by the State.  Given that the State has failed the women 
twice, will the Government do the right thing and act on the recommendations of the Ombuds-
man?

23/11/2017O00700The Tánaiste: The then Taoiseach, Deputy Enda Kenny, made a commitment in 2013 to the 
Magdalen women to introduce a scheme for those who were admitted to and worked in Magda-
len institutions.  The scheme applied to 12 named institutions.  To date, €25.7 million has been 
paid to 684 women under the scheme, which is still open.  I understand that the Department 
of Justice and Equality co-operated fully with the Ombudsman in the course of the investiga-
tion.  There are a number of recommendations in respect of women who were outside of the 12 
named institutions.

The report has just been received.  The Minister for Justice and Equality, Deputy Charles 
Flanagan, has stated that full and careful consideration will be given to all of the recommenda-
tions.  The Ombudsman has welcomed his response.  It is an issue which will be considered 
by the relevant Department, namely, the Department of Justice and Equality.  I have no doubt 
that, in line with previous reports from the Ombudsman, as many of the recommendations as 
possible will be taken on board.

23/11/2017O00800Deputy Brendan Howlin: It was my intention to raise the same issue.  It is one which needs 
to be followed through.

I refer to legislation to alter the boundaries of the local government system.  I asked that 
there be some discussion with the Opposition before any final determination is made because 
it involves fundamental democratic issues for all of us.  When is it likely that we will see the 
publication of proposed legislation to enshrine new local government boundaries?  Will the 
Government accede to the request to have discussions with Opposition parties before any final 
decisions are made?

23/11/2017O00900The Tánaiste: The matter is going to Cabinet very shortly.  The line Minister can address 
the Deputy’s point on consultation.

23/11/2017O01000Deputy Brendan Howlin: After the event or before the event?

23/11/2017O01100Deputy Bríd Smith: I have another question on women’s rights.  It is something for which 
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the Tánaiste indicated support in the past.  Starting on Saturday, Change the Conversation in-
volves 16 days of action by Women’s Aid on violence against women in the home.  It has writ-
ten to all Members and asked them to wear a purple ribbon.  Given the Tánaiste’s support and 
indications from most female Members from the Fine Gael Party for the production of a further 
Sexual Abuse and Violence Ireland, SAVI, report, will she please lean on the Taoiseach to spend 
the money and come up with a comprehensive report on sexual and domestic violence in the 
country?  The last report was published fifteen and a half years ago.

Sexual and domestic violence has been on the increase and has gone under the radar.  We re-
ally need a report.  The Taoiseach complained a report would cost about €1 million.  The wom-
en of Ireland, and the most vulnerable women and children of Ireland, are worth that money.  I 
would like to know what the Tánaiste thinks and whether she can play a role, as a woman and 
Tánaiste, in convincing the Taoiseach, Deputy Leo Varadkar, to get out the cheque book and 
spend money on a much needed report,  given that it is Change the Conversation week.

23/11/2017O01200The Tánaiste: I agree with Deputy Smith that another SAVI report would be very important.  
We need up-to-date macro information on sexual and domestic violence in this country.  The 
Taoiseach does not need convincing.  This matter was discussed at a Cabinet sub-committee 
last week.  The initial scoping work has begun to determine how precisely it will be carried out.

23/11/2017O01300Deputy Mattie McGrath: The Minister for Agriculture, Food and the Marine, Deputy 
Michael Creed, is not here.  Concerns are increasing about the Mercosur deal and the intention 
of the European Commission to increase the offer being made to the four countries which are 
objecting, including Paraguay.  The European Commission had been offered 120,000 tonnes 
of beef imports, which would come into Ireland and other countries.  If the offer is increased, 
which seems likely, it will have a detrimental impact on our farming industry, in particular the 
beef sector.  It would be appropriate to take immediate action to ensure that we are not flooded 
with cheap beef that would destroy our already vulnerable beef industry.

23/11/2017O01400The Tánaiste: The Minister for Foreign Affairs and Trade can answer.

23/11/2017O01500Minister for Foreign Affairs and Trade (Deputy Simon Coveney): I will happily deal 
with the issue.  I can assure the Deputy that the Taoiseach has made his views on the issue very 
clearly known.  Ireland wants more trade deals put in place, but we have very strong defensive 
issues, in particular on beef.  Any Mercosur deal is very sensitive and the Irish concerns have 
been very forcefully made by the Taoiseach.  We have sought and received support from other 
countries.  The French President has also been very strong on this issue, specifically in respect 
of concerns from a beef perspective.  We have some strong allies.  I can assure the Deputy that 
the concerns he outlined have been expressed very clearly by the Government on a number of 
levels.

23/11/2017O01600Deputy Róisín Shortall: Recently, the Tánaiste and some of her colleagues promised a 
package of measures to deal with white-collar crime.  Incredibly, she proposes to give more 
powers and resources to the Office of the Director of Corporate Enforcement, ODCE.  I say it is 
incredible because, given its very poor performance over recent years, especially its bungling of 
the Fitzpatrick trial, it is hard to understand why the Government is taking this approach.  The 
Tánaiste has had a report on that office’s handling of the Fitzpatrick trial for five months.  I have 
asked her on a regular basis when we will get sight of the report.  Can she tell us the reason for 
the further delay?  When can we expect to see the report?
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23/11/2017O01700The Tánaiste: I seem to remember that the Deputy welcomed the proposal that the agency 
should be put on a statutory footing with commissioners in charge of it.

23/11/2017O01800Deputy Róisín Shortall: I did not�

23/11/2017O01900The Tánaiste: I thought I read that she had.  It must have been misreported.  The Govern-
ment plans to establish the ODCE on a statutory footing, with commissioners as opposed to the 
current model whereby it is part of the Department of Business, Enterprise and Innovation.  I 
am not in a position to publish the ODCE report because I have strong legal advice that it is not 
within my power under the legislation to do so.

23/11/2017P00100Deputy John Brassil: In the programme for Government, with regard to climate change 
and flooding there is a commitment to plan for flooding that combines a short-term co-ordinated 
response and a section which states, “Following the unprecedented flooding in December 2015, 
we will review the response protocols of the State to examine if a more rapid and co-ordinated 
response to local incidents can be achieved.”  Laois has been mentioned already this morning 
but on Tuesday night in Kerry we also had extensive rainfall that caused very bad flooding, 
particularly in north and mid Kerry.  My town of Ballyheigue was flooded, along with prem-
ises in Ballyduff, Causeway, Listowel, Tarbert and Ballylongford.  One individual suffered 
over €60,000 of damage to his property.  I ask that in light of this, along with any other county 
that received a heavy rainfall, the Government should not forget to respond to Kerry.  Funding 
should be made available to repair the properties and the local and tertiary roads, many of which 
were washed away beyond repair.

23/11/2017P00200The Tánaiste: I understand the Catchment Flood Risk Assessment and Management, 
CFRAM, plans will be published shortly but the Deputy is correct.  Given what we have seen 
in the past day or so we absolutely must keep this issue and how we respond to it under review.  
We saw a very good response from the agencies with Storm Ophelia but the Deputy is correct 
and we must stay targeted on this.  If we can replicate the model used during Storm Ophelia, it 
would be the direction in which to go.  The Minister of State, Deputy Moran, is very active on 
this matter today, ensuring all the resources needed in the area will be brought to bear to help 
those who have been so directly affected by this flooding.

23/11/2017P00300Deputy Declan Breathnach: With regard to the Public Health (Alcohol) Bill 2015, all of 
us recognise the need for more consultation with retailers on the matter of how segregation of 
alcohol in small retail stores can be achieved.  Recently, there was a ruling in the UK Supreme 
Court that Scotland can set a minimum price for alcohol, and this paves the way for similar 
minimum price controls in Northern Ireland.  Similar price controls will help curb the leakage 
of revenue through smuggling but will the Minister and the House consider the progression of 
a Bill stuck in the Bills lottery, the Sale of Illicit Goods Bill 2017, as this would help retailers, 
especially in the Border region?  Surely allowing passage of this Bill to the next stage would 
help many businesses along the Border corridor and protect much needed State revenue.

23/11/2017P00400Minister for Health (Deputy Simon Harris): I will certainly consider the point being 
made by the Deputy and I thank him for his support of the Public Health (Alcohol) Bill.  We had 
consultation in my Department between retailer representative bodies and officials last Friday 
and they will revert to me in the coming days with proposals to ensure we can achieve what we 
want, which is a really important piece of public health legislation, without placing an unfair 
burden on small shops, which is the concern of a number of people.  The Deputy is correct that 
minimum unit pricing saw a very significant landmark ruling and we now intend to introduce 
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minimum unit pricing in this country, as it is a key part of the public health alcohol legislation.  
I hope to be back in the Seanad to pass that Bill before Christmas with the co-operation of Sena-
tors in all parties.

I take the Deputy’s point about cross-Border matters.  A previous Government made a com-
mitment that it would introduce minimum unit pricing, conscious of the fact it is not currently 
in place in Northern Ireland.  I will keep in touch with the Deputy on that.

23/11/2017P00500Deputy Seán Crowe: The programme for Government deals with the health services staff-
ing shortage and bed capacity.  Yesterday, Tallaght hospital, the busiest trauma hospital in the 
State, was declared by the head of its accident and emergency department as dangerous and 
unsafe.  It is unsafe because it has been reduced to operating from five cubicles, with 16 pa-
tients waiting to be seen by the accident and emergency department doctors.  There were 140 
patients yesterday, which is a 35% higher than usual admission rate.  There was a cardiac arrest 
patient in the waiting room awaiting investigation.  Another cardiac patient was in the toilet of 
the department, left agitated for 32 hours while languishing on a trolley.  There are other awful 
cases, including two people who are 79 years old who were waiting 24 or 32 hours to be seen 
etc.  What can be done to provide extra resources as this is replicated in hospitals throughout 
the State?  We need extra resourcing as this must be tackled now.  The patients and staff deserve 
better�

23/11/2017P00600Deputy Simon Harris: The Government has committed an additional €40 million for the 
health service between now and the end of the year to help with winter pressures and the Health 
Service Executive is currently finalising those measures.  Much of it includes extra transitional 
care beds and extra home care packages to help discharge patients from our hospitals.  It is 
worth noting that whereas one patient on a trolley is one too many and the difficulties felt by 
people and described by the Deputy is not something any of us would stand over or accept, 
there are 1,300 fewer patients on hospital trolleys this November as compared with last Novem-
ber.  Each and every day this month there have been fewer patients than on the corresponding 
day last month.  It is important we acknowledge that out of respect for the front-line staff and 
the measures they are implementing.

Deputy Crowe is entirely correct on the matter of bed capacity and we do not have enough 
beds in the health service.  I am due to receive a bed capacity review in the next couple of weeks 
and that will outline how many beds we need in the health service now and into the future.  I 
will endeavour to progress that through our new capital plan.

23/11/2017P00700Deputy Charlie McConalogue: I have a question on an application from Letterkenny Uni-
versity Hospital for funding so as to staff and re-open the short stay ward in the hospital and 
provide 20 additional beds from January.  An application was made in the summer but it still 
has not received an answer.  I raised the matter two weeks ago in the Dáil with the Taoiseach 
and I raised it with the Minister of State, Deputy Finian McGrath, last week.  Both of them in-
dicated it would be brought to the Minister’s attention.  It is absolutely crucial the Minister gets 
involved and ensures approval is given.  The hospital needs time to get the staff in place so the 
beds can be available this winter rather than winter 2018.

23/11/2017P00800Deputy Simon Harris: The Deputy has now raised the matter directly with me.  I will re-
vert to the Deputy when I see where it is with the HSE.

23/11/2017P00900An Ceann Comhairle: I apologise to the nine Deputies who were not reached today.
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23/11/2017P01000Finance Bill 2017: Report Stage (Resumed)

23/11/2017P01100  Debate resumed on amendment No. 34:

In page 30, after line 40, to insert the following:

“19. (1) The Minister shall within 6 months of the passing of this Act, bring a report 
on the potential to raise additional Corporation Tax revenue by closing down loopholes, 
examining the extent, legitimacy and abuse of all corporate tax expenditures, exemptions, 
allowances and deductions, such as losses forward, R&D tax credits, the Knowledge Devel-
opment Box, Intra-group Transactions, allowances on Intangible Assets and establishing a 
minimum effective tax rate of 12.5 per cent on gross trading profits and incomes.

(2) The Minister shall, within 6 months of the passing of this Act, bring a specific report 
and comparative study on the relative social and economic benefit of Research and Devel-
opment Tax Credit expenditures, benefitting private corporations as against the investment 
of the equivalent funds into Research and Development in public universities.”.

- (Deputy Richard Boyd Barrett).

23/11/2017P01200Deputy Richard Boyd Barrett: We were discussing an amendment where we propose to 
deal with the enormous loopholes being exploited by a small number of multinational com-
panies to avoid tax by having a report produced on these loopholes, with the intent of closing 
them.  That would give the people in this country billions of euro for housing, health and edu-
cation, which we need so badly.  The report would examine how a minimum effective tax rate 
of 12.5% should be imposed.  It is currently not being imposed and this allows corporations 
like Apple to pay less than 1% in tax on billions of euro in profit.  The average tax rate is not 
the 12.5% claimed by the Government but approximately 4%.  If we had a minimum effective 
corporate tax rate that companies had to pay before any of these loopholes kicked in, we could 
raise at least another €6 billion or €7 billion in revenue, which would transform the lives of Irish 
citizens.

23/11/2017P01300Minister for Finance (Deputy Paschal Donohoe): We dealt with much of this matter last 
night.  I appreciate the views of the Deputy on it but as I explained last night, I profoundly dis-
agree with the approach he has taken.  I reiterate that corporation tax policy and decisions we 
make on how to tax activity within our country is a legitimate part of an economic and political 
model for a country of our scale and size, located where we are and which has proven success-
ful over many decades in attracting investment to our country.  As Deputy Boyd Barrett and I 
debated last night, missing in the analysis he offers is the role of that policy in generating very 
valuable jobs.  There are over 200,000 such jobs in our country.

1 o’clock

A decision to move to the kind of tax rate and model the Deputy has described could pose 
a risk to those jobs.  In view of that and the need for certainty in our tax model and for it to 
be clearly understood and impartially implemented by the Revenue Commissioners, I am not 
accepting the Deputy’s amendment.  As I said last night, I accept that we and many other ju-
risdictions must evolve and improve our tax code to ensure it meets the growing international 
consensus regarding how tax should be collected globally and the Government and I are playing 
our part in that.  However, Ireland cannot be a global tax collector for any company and we can-
not do all this work on our own but, rather, it has to happen as part of a broader global journey.
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Amendment put: 

The Dáil divided: Tá, 41; Níl, 93; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Aylward, Bobby.
 Boyd Barrett, Richard.  Bailey, Maria.

 Brady, John.  Barrett, Seán.
 Broughan, Thomas P.  Brassil, John.

 Burton, Joan.  Breathnach, Declan.
 Connolly, Catherine.  Breen, Pat.

 Coppinger, Ruth.  Brophy, Colm.
 Crowe, Seán.  Browne, James.

 Cullinane, David.  Burke, Peter.
 Daly, Clare.  Butler, Mary.

 Doherty, Pearse.  Byrne, Catherine.
 Ellis, Dessie.  Byrne, Thomas.

 Ferris, Martin.  Cahill, Jackie.
 Funchion, Kathleen.  Calleary, Dara.

 Healy, Seamus.  Canney, Seán.
 Howlin, Brendan.  Cannon, Ciarán.

 Kelly, Alan.  Carey, Joe.
 Kenny, Gino.  Casey, Pat.

 Kenny, Martin.  Cassells, Shane.
 McDonald, Mary Lou.  Chambers, Jack.

 Martin, Catherine.  Chambers, Lisa.
 Mitchell, Denise.  Collins, Niall.
 Munster, Imelda.  Corcoran Kennedy, Mar-

cella.
 Murphy, Catherine.  Coveney, Simon.

 Murphy, Paul.  Cowen, Barry.
 Nolan, Carol.  Curran, John.
 Ó Broin, Eoin.  D’Arcy, Michael.

 Ó Caoláin, Caoimhghín.  Daly, Jim.
 Ó Laoghaire, Donnchadh.  Deasy, John.

 Ó Snodaigh, Aengus.  Deering, Pat.
 O’Brien, Jonathan.  Doherty, Regina.

 O’Sullivan, Jan.  Donnelly, Stephen S.
 O’Sullivan, Maureen.  Donohoe, Paschal.

 Penrose, Willie.  Dooley, Timmy.
 Quinlivan, Maurice.  Doyle, Andrew.

 Ryan, Eamon.  Durkan, Bernard J.
 Sherlock, Sean.  English, Damien.
 Shortall, Róisín.  Farrell, Alan.
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 Smith, Bríd.  Fitzgerald, Frances.
 Tóibín, Peadar.  Fitzpatrick, Peter.
 Wallace, Mick.  Fleming, Sean.

 Griffin, Brendan.
 Halligan, John.
 Harris, Simon.
 Harty, Michael.
 Haughey, Seán.
 Heydon, Martin.

 Humphreys, Heather.
 Kehoe, Paul.

 Kelleher, Billy.
 Kyne, Seán.

 Lahart, John.
 Lawless, James.
 Lowry, Michael.

 MacSharry, Marc.
 McConalogue, Charlie.

 McGrath, Finian.
 McGrath, Mattie.

 McGrath, Michael.
 McGuinness, John.

 McHugh, Joe.
 McLoughlin, Tony.
 Madigan, Josepha.

 Moynihan, Aindrias.
 Moynihan, Michael.

 Murphy O’Mahony, Mar-
garet.

 Murphy, Dara.
 Murphy, Eoghan.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 Ó Cuív, Éamon.

 O’Brien, Darragh.
 O’Callaghan, Jim.
 O’Connell, Kate.

 O’Dea, Willie.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Keeffe, Kevin.
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 O’Loughlin, Fiona.
 O’Rourke, Frank.

 Phelan, John Paul.
 Rabbitte, Anne.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Scanlon, Eamon.
 Smith, Brendan.
 Smyth, Niamh.
 Stanton, David.

 Troy, Robert.
 Zappone, Katherine.

Tellers: Tá, Deputies Richard Boyd Barrett and Paul Murphy; Níl, Deputies Joe McHugh 
and Tony McLoughlin.

Amendment declared lost.

23/11/2017R00100Deputy Paschal Donohoe: I move amendment No. 35:

In page 32, line 11, to delete “interest paid” and substitute “interest or other distribu-
tion payable”.

  Section 19 amends section 110 of the Taxes Consolidation Act 1997, which deals with the 
taxation of special purpose structured finance companies.  The current regime was set up to cre-
ate a tax neutral regime for securitisation and structured finance purposes.  

Last year’s Finance Act introduced restrictions on the ability of ‘qualifying companies’, 
within the meaning of section 110, to remove capital profits arising from Irish property from 
the Irish tax net.  

Revenue has kept the use of section 110 structures under review and has identified a gap in 
the Finance Act 2016 amendments, which was not identified at the time.  That gap involves the 
use of shares which derive their value from Irish land.  

This Report Stage amendment is technical in nature.  It corrects the drafting to ensure that 
the Finance Bill amendment to section 110 applies only to interest which becomes payable on 
or after 19 October 2017.  This ensures that there is no retrospective impact on interest which is 
paid on or after 19 October 2017 but which was accrued in previous years.  Without this change, 
the provision would affect the tax liability of a company for those previous years which would 
be retrospective legislation.

I commend this amendment to the House.

23/11/2017R00200Deputy Richard Boyd Barrett: If I understand the Minister correctly, what he says is a 
technical amendment is actually an amendment of very serious substance because we want ret-
rospection.  The Minister does not.  We know that but when it comes to the section 110 tax break 
we absolutely want retrospection, as much of it as we can get because the section 110 tax break 
has been ruthlessly exploited by vulture funds to be, as the Minister describes it, “tax neutral”.  
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I love these euphemisms.  “Tax neutral” means, for the ordinary member of the public, these 
financial vultures which have swept in and made an absolute fortune at our expense pay no tax 
on their enormous profits.  The Minister established structures that would allow them do so.

For the layman who does not understand the technicalities of this, let us keep it really sim-
ple.  No worker in this country gets tax neutral status, a special dispensation not to pay any tax.  
There are measures in our tax code that were designed to ensure these enormously profitable, 
speculative, vulture-type entities, would be “tax neutral”, and would pay no tax on their income 
or their capital gains.  

Where the Government had made some efforts to close that loophole for the future, although 
not completely, the Minister says he is determined that it not be retrospective.  Most people 
would say that we should claw back as much as we possibly can from these vulture entities that 
have been let away with murder under section 110 tax breaks.  

Will the Minister clarify that I have understood him correctly and that his fear is that unless 
we make this amendment, some of these section 110 companies could have a bigger tax liabil-
ity, that is, the Exchequer could receive more tax revenue from these section 110 entities?  If 
that is what he is saying, then I will certainly vote against the Government’s amendment.

23/11/2017S00200Deputy Pearse Doherty: Clarification is required in this regards.  It appears that a techni-
cal amendment is a substantive amendment, which could have substantive changes to the tax 
liabilities of these section 110 companies.  Will the Minister confirm that Irish property that 
would be put into a section 110 structure would now be taxable retrospectively and therefore 
would not be tax neutral if this amendment does not go through?  Will he confirm that if this 
amendment does go through, anything up until last year’s Finance Act will continue to be able 
to avoid paying tax through those section 110 structures?

23/11/2017S00300Deputy Michael McGrath: Will the Minister clarify the nature of the gap in the 2016 
changes that were made and the impact the existence of that gap over the past 12 months will 
have had in respect of the changes made to the treatment of section 110 companies in the Fi-
nance Act 2016?  We made those changes a year ago.  We amended section 17 of the current 
Finance Bill as published to include shares that derive their value from Irish land in the defini-
tion of specified mortgages.  In respect of the interest issue, the Minister now proposes to make 
a change that may be technical but is not without consequence.  He needs to clarify this issue.

23/11/2017S00400Deputy Joan Burton: During the debate on this issue last year, the Minister clearly under-
took to close a loophole.  He needs to give the House a clear indication of the impact of this 
proposal will be.  Will it result in a gain to the Exchequer and if so, how much and over what 
period?  Alternatively, will it result in a loss to the Exchequer and if so, how much is that loss 
and over what period?  It is regrettable that in the case of these amendments, which are quite 
technical, no detailed briefing material is available, whether on a dedicated website available to 
people who are dealing with the Finance Bill or by way of a detailed briefing.  We need to know.  
There is now a budgetary oversight committee and the Government has committed to greater 
transparency but it has introduced an amendment such as this without a detailed explanation of 
what it is about and its likely financial impact on the Exchequer, good or bad.  It is essential that 
the Government clarify this now.  If there is no financial impact, will the Minister tell Members 
in order that they can assess the proposal?

23/11/2017S00500Deputy Paschal Donohoe: To clarify, this refers to the shares that derive their value from 
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the property.  While colleagues may differ in their evaluation of the policy overall, the amend-
ment deals with shares that derive their value from property that are held in section 110 com-
panies.

As for Deputy Boyd Barrett’s remarks, we do not tax retrospectively.  We differ on that.  Re-
gardless of what the asset or the income is, our approach to taxation is to tax from this moment 
on if we change the law, which is why I am making this change.  I do not believe that retrospec-
tive taxation would be enabled if the amendment was not passed, as it is such a well-established 
tenet of how we implement tax policy here.  On any benefit that the State will accrue from this 
amendment, we expect the financial benefit to be exceptionally small as we are not aware of 
this being used to avoid a tax liability but now that we are aware of the issue I want to change 
it.  On briefing, these amendments have been available for a period of time.  I have supplied 
information and clarification to anyone who has sought it from me.  I understand the Commit-
tee on Budgetary Oversight has a growing staff, which might be able to assist on matters such 
as this.  I will be happy to engage with the committee or any Deputy on similar issues for next 
year’s Finance Bill to provide clarification in advance.  

23/11/2017S00600Deputy Richard Boyd Barrett: That answer is in no way satisfactory.  We do not have to 
hand the Minister’s initial note in order to go through it.  This is the problem which I raised 
yesterday and Deputy Burton has raised it again.  We have amendments before us, which may 
be very substantial, that were not in the initial draft Bill but could have significant implications 
and we have not been given a proper explanatory note.

The Minister referred to the tax-neutral status of these section 110 companies and his con-
cern that if this amendment is not made, there could be retrospection.  The Minister has said that 
he does not like retrospection but we do when it relates to section 110 companies.  If the Minis-
ter is saying that by not changing it that there is a possibility of retrospectively capturing some 
tax from section 110 companies, which have got away with murder and have avoided tax to an 
extent that the Minister cannot give us figures - he has never given us figures on the amounts of 
tax foregone as a result of the section 110 loophole - then I say to him he should leave it as it is.  
Then we can see how we might use the current tax code to get some of the foregone tax lost in 
recent years as a result of this scandalous section 110 tax-neutral structure, which allows these 
vulture funds to pay no tax on enormous profits and capital gains.  I refer to shares on property, 
income gains and the capital gains they might make on those shares on Irish property, which has 
shot up in value, as well as in respect of the rental income generated from it.  

23/11/2017S00700Deputy Joan Burton: Dealing with shares in a company rather than dealing with the prop-
erties themselves is probably one of the best-known mechanisms for arranging tax affairs and 
mitigating tax in respect of tax schemes.  Will the Minister clarify whether he or his officials 
made an estimate as to what is the likely gain or loss to the Exchequer and over what period or 
whether it is neutral to the Exchequer?  If it relates to the underlying shares, that implies there 
are groups of shareholders who are potential beneficiaries or who will pay extra tax, we do not 
know which, as a consequence of this arrangement.  Will the Minister also tell us the likely 
value of the asset portfolios in the companies whose shares the Minister is referencing to make 
this mechanism available to shareholders in these companies?  When what happened in relation 
to section 110 was identified, there was absolute agreement across the House that the loophole 
should be closed and the Minister’s predecessor moved to close it.  Now the Minister is mak-
ing an amendment to it.  I understand it is complicated.  Tax is always complicated.  However, 
it is an absolutely fair demand on the Minister that he would explain to the House what it is 
and who broadly are the shareholders.  Are they likely to be offshore or onshore shareholders?  
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Are they other companies in chains of companies?  Are they individual savers?  We require an 
explanation.

23/11/2017T00200Deputy Paschal Donohoe: I have explained what we are doing.  Any inference that I am 
in any way looking to reduce the value or the impact of changes made to how these organisa-
tions were taxed in the past is wrong and inaccurate.  My Department and the Revenue Com-
missioners regularly review the tax code to see if we need to make any changes to either deter 
avoidance or deal with discrepancies that might lead to difficulties in the future.  The Deputy 
asked me earlier if I could give the House an estimate of a yield.  I told the Deputy that I can-
not and the reason is that we have no evidence at the moment that this is being used in any way 
to diminish a yield that the State should currently be receiving.  However, we are making this 
change in case it could create an opportunity in the future that we would not want someone to 
take advantage of or a problem for the tax code overall.

The second question Deputy Burton put to me concerned who are the shareholders.  They 
could be any of the groups to which she referred.  I am not in a position to comment on who are 
the owners of shares of different organisations that fall under the heading of section 110.

On Deputy Boyd Barrett’s point, we have a clear policy difference on this matter.  For 
reasons we have previously debated, I do not believe retrospection would be an improvement 
within our tax code.  Instead it would undermine the way it has operated.  This is a principle 
which should be held firm for individuals, companies and organisations such as these.

23/11/2017T00300Deputy Pearse Doherty: To tell the Minister the God’s honest truth, this is about as clear as 
mud.  He is amending an amendment to the section in the consolidated Act which was brought 
in on Committee Stage.  The amendment to section 19 of the Finance Bill was that this section 
would only apply to interest paid on or after 19 October 2017.  The significance of this amend-
ment is that it does not include just interest but also other distributions payable.  There is a 
responsibility on the Minister for Finance to outline the purpose of section 19, the addition of 
“other distribution payable” and what it means and how it applies, as the Minister states, to the 
issue of retrospection.  This issue is not clear to us.

No briefing note was circulated.  For years we have been dealing with this type of situation 
where technical amendments have been tabled by the Minister for Finance.  Every single year, 
I have asked, as a matter of course, that the speaking note the Minister is happy to put on the 
public record in a Dáil debate would be circulated to Deputies in order that we could speed up 
this process.  If we knew in detail what this was about, perhaps we would not have any dif-
ficulty with it.  However, I cannot stand here and support this amendment after the Minister 
noted on the public record that this is about retrospection while not being clear about what the 
amendment specifically means, how it interacts with section 19 of the Finance Bill and how it 
concerns retrospection.  We know that many will try to game the system by wrapping property 
up in companies and the value of the shares.  This is a big issue but it does not just relate to this 
matter.  We will visit it again when we deal with stamp duty issues.  However, I cannot support 
this amendment if the Minister does not give us a clear explanation of what exactly he is trying 
to achieve.

23/11/2017T00400An Ceann Comhairle: To be clear, in accordance with Standing Orders, the Minister may 
speak three times.  He has spoken three times, but to be helpful, we will ask him to respond to 
the Deputy’s question.  However, we need to get all the questions before the Minister has spo-
ken three times if we are to speed up the process.
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23/11/2017T00500Deputy Richard Boyd Barrett: It would also be helpful if he read the original speaking 
note again.  What I heard disturbed me but we do not have the note in front of us to examine it.

23/11/2017T00600An Ceann Comhairle: We cannot tell the Minister how to answer.  However, he will an-
swer now.  Will you, Minister?

23/11/2017T00700Deputy Paschal Donohoe: The reason I have not spoken to the section itself is because we 
are not on Committee Stage and I am, therefore, dealing with each of the amendments before 
me.  To deal with the issue again, as the Deputy will be aware, this year we extended the scope 
of this provision by also catching shares that derive their value from Irish property, which we 
debated on Committee Stage.  The intention was to catch any interest payments in respect of 
the period since budget day, which was 19 October.  However, the drafting in the Finance Bill 
is not quite right in that it refers to interest paid after budget day.  This, for example, means that 
interest which was accrued before budget day but paid out after it would be caught by the provi-
sion and this would amount to retrospection taxation.  This is the point I have been attempting to 
make during the debate on this amendment.  By making this change, we will catch the interest 
since budget day but not before.  This goes back to the differing views on retrospective taxation.

Amendment put: 

The Dáil divided: Tá, 51; Níl, 41; Staon, 40.
Tá Níl Staon

 Bailey, Maria.  Adams, Gerry.  Aylward, Bobby.
 Breen, Pat.  Boyd Barrett, Richard.  Brassil, John.

 Brophy, Colm.  Brady, John.  Breathnach, Declan.
 Burke, Peter.  Broughan, Thomas P.  Browne, James.

 Byrne, Catherine.  Burton, Joan.  Butler, Mary.
 Canney, Seán.  Collins, Joan.  Byrne, Thomas.

 Cannon, Ciarán.  Connolly, Catherine.  Cahill, Jackie.
 Carey, Joe.  Crowe, Seán.  Calleary, Dara.

 Corcoran Kennedy, Mar-
cella.

 Cullinane, David.  Casey, Pat.

 Coveney, Simon.  Daly, Clare.  Cassells, Shane.
 D’Arcy, Michael.  Doherty, Pearse.  Chambers, Jack.

 Daly, Jim.  Ellis, Dessie.  Chambers, Lisa.
 Deasy, John.  Ferris, Martin.  Collins, Michael.
 Deering, Pat.  Funchion, Kathleen.  Collins, Niall.

 Doherty, Regina.  Healy, Seamus.  Cowen, Barry.
 Donohoe, Paschal.  Howlin, Brendan.  Curran, John.

 Doyle, Andrew.  Kenny, Martin.  Donnelly, Stephen S.
 Durkan, Bernard J.  McDonald, Mary Lou.  Dooley, Timmy.
 English, Damien.  Martin, Catherine.  Haughey, Seán.

 Farrell, Alan.  Mitchell, Denise.  Kelleher, Billy.
 Fitzgerald, Frances.  Munster, Imelda.  Lahart, John.

 Fitzpatrick, Peter.  Murphy, Catherine.  Lawless, James.
 Griffin, Brendan.  Murphy, Paul.  MacSharry, Marc.
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 Halligan, John.  Nolan, Carol.  McConalogue, Charlie.
 Harris, Simon.  Ó Broin, Eoin.  McGrath, Michael.
 Harty, Michael.  Ó Caoláin, Caoimhghín.  McGuinness, John.
 Heydon, Martin.  Ó Laoghaire, Donnchadh.  Moynihan, Aindrias.

 Humphreys, Heather.  Ó Snodaigh, Aengus.  Moynihan, Michael.
 Kehoe, Paul.  O’Brien, Jonathan.  Murphy O’Mahony, Mar-

garet.
 Kyne, Seán.  O’Reilly, Louise.  Ó Cuív, Éamon.

 Lowry, Michael.  O’Sullivan, Jan.  O’Callaghan, Jim.
 McGrath, Finian.  O’Sullivan, Maureen.  O’Dea, Willie.
 McGrath, Mattie.  Penrose, Willie.  O’Keeffe, Kevin.

 McHugh, Joe.  Quinlivan, Maurice.  O’Loughlin, Fiona.
 McLoughlin, Tony.  Ryan, Brendan.  O’Rourke, Frank.
 Madigan, Josepha.  Ryan, Eamon.  Rabbitte, Anne.

 Murphy, Dara.  Sherlock, Sean.  Scanlon, Eamon.
 Murphy, Eoghan.  Shortall, Róisín.  Smith, Brendan.
 Naughten, Denis.  Stanley, Brian.  Smyth, Niamh.

 Naughton, Hildegarde.  Tóibín, Peadar.  Troy, Robert.
 Neville, Tom.  Wallace, Mick.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 Phelan, John Paul.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Stanton, David.
 Zappone, Katherine.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Richard Boyd Bar-
rett and Paul Murphy.

Amendment declared carried.

23/11/2017V00100Deputy Michael McGrath: I move amendment No. 36:

In page 37, between lines 24 and 25, to insert the following:

“(3) The Minister shall within one month of the passing of this Act, prepare and lay be-
fore the Oireachtas a report on the potential impacts of changes to section 135 of the Princi-
pal Act on management buy-ins and buy-outs and third party SME company purchases and 
whether legislative changes can be used to mitigate these impacts.”.

During Committee Stage the Minister introduced an amendment to section 135 of the Prin-
cipal Act.  He put on record the rationale for the change.  He explained at the time that the 
package of anti-avoidance measures was being introduced to deal with a number of specific 



Dáil Éireann

224

tax-avoidance schemes which had been uncovered by the Revenue Commissioners.  He said 
that, essentially, those schemes involved converting what should be taxable income payments 
into capital gains to avail of the lower capital gains tax, CGT, rates.  The Minister went into an 
amount of detail in that regard.  I have no issue with introducing anti-avoidance measures to 
deal with those contrived arrangements.

I must ask the question on behalf of those who raised the issue who claim that this will also 
affect bona fide commercial transactions.  Has the Minister examined the impact of this pro-
posal in that respect because a number of people put it to me that the measure will close down 
most forms of commercially motivated management buy-out transactions and many third party 
SME company purchases because of the wording adopted?  It is important that the Department 
would deal with it.  That is the essential claim that is being made by some representatives and 
I ask the Minister to give an assurance that it would not be the case and that the anti-avoidance 
measures that have been introduced by him on Committee Stage are only going to affect the 
type of contrived arrangements we all agree should not be allowed.

23/11/2017V00200Minister of State at the Department of Finance (Deputy Michael D’Arcy): The amend-
ment brought forward on Committee Stage to section 135 of the Taxes Consolidation Act, in 
introducing a new subsection (3A), is intended to counter a specific tax avoidance scheme 
which has been uncovered by Revenue.  The scheme involves individuals avoiding a liability to 
income tax where a company indirectly buys back shares from a shareholder and the purchase is 
funded from the assets of the company.  The changes announced to the legislation are to ensure 
that distribution treatment correctly applies to such transactions.

The broad policy objective of the Committee Stage amendment was to ensure that where, in 
effect, a shareholder receives distributable reserves of a company on a disposal of their shares 
in that company, then the member is treated as having received a distribution from the company 
which is subject to income tax.  The draft amendment meets this policy objective.

That amendment, which now forms section 22 of the Finance Bill, has no impact on bona 
fide management buy-outs, buy-ins or third party SME company purchases.  The amendment 
only has application where shareholders enter into arrangements to dispose of their shares and 
where the consideration is paid from the assets of the target company.

I am aware that many management buy-outs involve the provision of financing by the target 
company out of the assets of the company.  However, a bona fide buy-out is not structured on 
the basis of a shareholder specifically arranging for the proceeds to be funded from assets of 
the target company.  Bona fide financing arrangements entered into by the purchaser to fund the 
purchase of the shares are outside of the scope of the new provisions.  Therefore, on the basis 
that the proposed amendment to section 135 does not apply to bona fide management buy-out 
transactions, I do not propose to accept this amendment.  I am advised that Revenue will be 
issuing comprehensive guidance once the provision has been enacted and that should meet the 
Deputy’s concerns.

23/11/2017V00300Deputy Michael McGrath: I welcome the commitment to publish guidance and also the 
reassurance the Minister of State has given that the provisions will not impact on bona fide 
commercial transactions because I know that is not the purpose of the changes introduced.  In 
our economy commercially motivated management buy-outs are an important feature, as are 
third party SME company purchases and we do not wish in any way to impact on transactions 
that are commercially motivated.  The nature of the anti-avoidance schemes was explained on 
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Committee Stage, which convert what is essentially taxable income into capital gains and thus 
avoids the payment of CGT using certain reliefs under a certain tax structure.  I have no issue 
with that being addressed and I welcome the commitment and reassurance provided by the Min-
ister of State.  I ask that Revenue would monitor the implementation of the measure to address 
any legitimate concerns that arise that it would in any way impede commercial transactions.  On 
that basis I will withdraw the amendment.

23/11/2017V00400Amendment, by leave, withdrawn.

23/11/2017V00500  Amendments Nos. 37 and 38 not moved.

23/11/2017V00600An Ceann Comhairle: Amendment No. 39 arises out of committee proceedings.  Amend-
ments Nos. 39 and 40 are related and will be discussed together.  They are in the names of Dep-
uties Boyd Barrett, Paul Murphy, Bríd Smith, Gino Kenny, Mick Barry and Ruth Coppinger.

23/11/2017V00700Deputy Richard Boyd Barrett: I move amendment No. 39:

In page 41, between lines 35 and 36, to insert the following:

“(3) The Minister shall, within 3 months of the passing of this Act, bring a report on the 
amount of tax revenue foregone as a result of the changes to capital allowances relating to 
intangible assets made in budget 2014 and the re-introduction of the 80 per cent cap in such 
allowances in Budget 2018, the reasons for the Budget 2014 changes and the additional 
revenue that would be generated by applying the 80 per cent cap for the time prior to 11 
October 2017 where the allowance was 100 per cent.”.

This is again an amendment which is of considerable importance to the people of this coun-
try.  It is directly related to the scandal of the €13 billion Apple case.  It turns what is already 
an enormous scandal around that €13 billion of tax that Apple should have paid but did not pay, 
which the Government still does not want to collect, but now we discover, courtesy of the so-
called Paradise Papers that in regard to the double Irish tax scam which our tax code facilitated 
to the tune of €13 billion in lost taxes to the people of this country, the real figure of losses may 
be far greater�

2 o’clock

The reason for that is the phasing out of the double Irish was indicated as being likely to 
happen from the end of 2013 onwards because of political pressure in the House.  The pressure 
was primarily from the left, including from ourselves and Sinn Féin, and externally from people 
raging about tax avoidance by multinationals as well as from growing international opprobrium 
about the scams of these multinationals to rob ordinary people of billions in tax revenue.  That 
revenue could have gone into housing, health and education, especially at a time of austerity.

We discovered that the so-called closing of the double Irish tax scam was simply a prelude 
to the opening of another tax scam to benefit Apple and a few other extraordinarily wealthy 
corporations.  The narrative and chronology is well worth setting out.  In July 2013 Joe Higgins, 
Deputy Pearse Doherty and I and some others were the only people who wanted Apple brought 
in, along with Facebook and Google, to appear before the Joint Sub-committee on Global Taxa-
tion.  Fianna Fáil, Fine Gael, the Labour Party and some Independents who were on the com-
mittee closed ranks.  They said that the committee would not bring in representatives from those 
companies to ask questions about the double Irish.  Not only that, incredibly they turned off the 
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cameras when we were discussing the matter.  There was an unprecedented decision to have the 
discussion in camera in private session to discuss whether the companies should come in and 
when a vote would be taken on whether they should come in.  Such was the degree of servility 
of the entire political establishment in the face of Apple when the rumours about the scale of the 
double Irish were abounding and being articulated by some of us in the committee.

When we roll the clock on, the scale of the double Irish tax scam becomes clear, as does the 
likelihood that the Government would be forced into agreeing to close down the loophole.  The 
then Taoiseach, Deputy Enda Kenny, scurried over to a private meeting with the chief executive 
of Apple in January 2014.  He admitted on the record when questioned by us after that meeting 
that corporation tax was discussed.  I would dearly like to see the minutes of those meetings or 
the recording of those meetings to learn what was discussed.

We know now, thanks to the Paradise Papers, that in March, shortly after that meeting, 
lawyers acting on behalf of Apple started to contact Appleby.  The legal firm specialises in tax 
avoidance for big corporations.  Apple contacted the legal firm’s subsidiaries in March 2014 in 
the British Virgin Islands, Bermuda, Isle of Man, Guernsey and Jersey.  They are all tax havens 
where there is no corporate tax.  Apple settled on Jersey.  The legal firm acting on behalf of 
Apple asked whether the jurisdiction in question could confirm that an Irish company could 
conduct management activities without being subject to taxation in that jurisdiction.  Apple was 
busy reconfiguring the tax scam and using its Irish companies because of the possibility of the 
double Irish being closed down.  The then Minister for Jobs, Enterprise and Innovation, Deputy 
Richard Bruton, went over and met Apple representatives later in the year.  We had a debate 
at the committee on the 2014 budget.  At the debate I suggested, to much ridicule from the 
Government, that the much trumpeted double Irish will, in fact, be replaced by another scheme 
through which the same companies will be able to avoid pretty much the same amount of taxes 
but in a slightly different way by speaking about patents and intellectual property rights.

I did not know how right I was.  The scam was already being planned.  The replacement of 
the double Irish was already being engineered by the Government and Apple.  How else can 
the Minister explain the extraordinary coincidence of Apple not paying a single extra cent of 
tax after the closing of the double Irish, the reconfiguration of its subsidiaries to Jersey and the 
interaction allowing them to pay no tax?  That has been confirmed by Seamus Coffey.  Accord-
ing to Seamus Coffey, raising the cap to 100% on intangible assets meant that we lost €722 mil-
lion in tax revenue in 2015.  Mr. Coffey went on to comment on the changes the Government 
brought in through a recent budget.  He said they are only active from the day of the budget.  
He points out that they could have applied to all claims during the period when the Govern-
ment had raised the allowance to 100%.  He said that would have resulted in up to €1 billion of 
additional corporation tax being collected in 2018.  In other words, this is not simply history.  
The Government decided not to take €1 billion from Apple under next year’s budget.  We can 
only imagine what that could have done for the housing crisis, the health crisis and the lives of 
people who are chronically under-resourced in areas of key public services.

23/11/2017W00200Deputy Paul Murphy: I went back to look at the debate in the Dáil when this cap was 
removed to enable full exemption on intangible assets.  The change was brought in by the then 
Minister for Finance, Deputy Michael Noonan.  He said:

Section 35 provides for additional enhancements to section 291A of the Taxes Consoli-
dation Act 1997 which provides capital allowances for expenditure incurred on the provi-
sion of certain intangible assets for use in an Irish trade. It removes the current cap on the 
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aggregate amount of allowances and related interest expenses that may be claimed and 
amends the definition of intangible assets which may qualify for the relief to specifically 
include certain customer lists.

That is it.  It is completely innocuous.  It was simply a paragraph in a Second Stage speech 
by the then Minister for Finance.

However, it is difficult to avoid the conclusion that the Minister knew what the consequence 
would be.  He knew he was facilitating massive tax avoidance by Apple and other corporations.  
He knew that working with intangible assets is a key mechanism by which these companies 
avoid taxation.  He knew that what subsequently happened would happen.  As the Government 
is aware, what happened was an explosion of foreign direct investment in intangible assets.  
The relevant figure went from approximately €3 billion to approximately €29 billion.  That was 
an explosion of €26 billion as a result of one paragraph in that speech and one law that was 
changed for the benefit of these corporations.

We need answers from the Government.  It is good that the Government is going back to 
change this under extraordinary pressure.  How can the Government justify the original change 
being made?  We can read papers on what qualifies as, and the indicators of, tax havens.  There 
is a paper by Taylor, Richardson and Lanis based on data from Australian and US companies.  
They identified large inward movement of intangible assets as tending towards proof of the 
country in question being a tax haven.  It is a key indicator of a tax haven.  Ireland has this by 
the bucket-load in view of the explosion in activity that has taken place.

The Government has a problem in light of Seamus Coffey’s paper.  The paper highlights the 
explosion of €26 billion and explains why it occurred.  It also explains that if the 80% cap had 
been in place in 2015, then almost €6 billion of these allowances would not have been allow-
able and would have been subject to tax in 2015.  Had that been the case, up to €722 million in 
additional corporation tax would have been collected in 2015.  Seamus Coffey went on to say 
that we do not know what impact not removing that cap would have had and he said that it is 
unknowable.  The point is the measure does not add anything to the Irish economy.  The Gov-
ernment likes to talk about jobs, etc., but the movement of these intangible assets has nothing 
whatsoever to do with jobs.

Another important point was raised by Seamus Coffey.  He maintains not only do we not 
benefit from this inflow of intangible assets over this period, but in fact we lose out.  We lose 
out because it is a key factor in the increase in our gross national income and, therefore, the 
increase in our contribution to the European Union budget.  He outlines how the payments from 
the Exchequer account for Ireland’s contributions increasing from slightly less than €1.7 bil-
lion in 2014 to €2 billion in 2015 and again in 2016, to €2.3 billion in 2017 and €2.65 billion in 
2018.  There is a cost, in cent and euro, for the artificial inflation of our gross national income, 
GNI, and a significant reason is the increase in supposed intangible assets investment in Ireland.

This returns us to the point made about the finance curse and the fact that the country is be-
ing run for elites who do not live here.  Policy has been captured by these elites and we go to 
such extreme lengths to shape policy for their interests that we offer them a tax haven and allow 
them to use this country to avoid paying large amounts of tax for years.  We then end up paying 
for it through an increase in our contribution to the European Union budget. 

For these reasons, the Government should agree to the proposal to have a report done on 
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how much income we have foregone, the reasons the changes in the 2014 budget were made 
and the reason the Government, under pressure, agreed to reverse them.  Does the Minister now 
accept it was not a good idea to introduce the change and that, rather than benefitting the real 
economy, we incurred only losses through the increased payment to the EU?  Alternatively, 
does he maintain that the change was good for a certain period but is no longer a good idea?  
We need to know the answer to these important questions.

23/11/2017X00200Deputy Pearse Doherty: I have made these points previously but it is clear the Minister 
is still hellbent on allowing hundreds of millions of euro in tax to go unpaid as a result of the 
onshoring of intellectual property.  Mr. Seamus Coffey’s report, on which he did excellent work 
in flagging up this issue, was interesting and embarrassing for the Government.  What was 
more embarrassing, however, was Mr. Coffey’s blog in which he asked why one would allow a 
100% cap for intellectual property that had been already onshored.  This is not like our previous 
conversation about retrospective taxation because the capital allowances in question must be 
used year after year.  We are not arguing that capital allowances used prior to 2017 would have 
a different rate applied to them but that from this point onwards, a company would be able to 
use only 80% against its tax liability.  This does not deal with the issue.  That is not an issue of 
the core retrospection of taxation.

Mr. Coffey made clear that €850 million in revenue will be lost to the State as a result of a 
couple of words the Minister is willing to insert in this Bill, for whatever reason.  The Minister 
informs us the Government does not do tax policy for individual companies.  In this case, the 
policy is not designed for an individual company because a group of companies, albeit a small 
one, will benefit.  There is serious suspicion about the reasons this has been done.  I would like 
to know which companies, groups or representatives of groups the Department and Minister 
consulted on this amendment and section.  All this information should be placed in the public 
domain because transparency is needed.

This tax measure will allow well known multinational companies such as Apple to pay very 
little tax on substantial sales they are recording in this State.  Let us examine precisely what is 
being done here.  Until 2015, Apple recorded all of its sales outside the Americas in Ireland.  It 
did this through a stateless company.  As a result, even though all the sales were being recorded 
through a company in Cork, which had no employees or management structure, it did not 
pay tax on these sales because the company was not tax resident here or anywhere else in the 
world.  This loophole was closed down in 2014.  We learned in the Paradise Papers that Apple 
subsequently changed its structures and Apple itself told the media two weeks ago that all of its 
sales outside of the Americas continue to go through an Irish company.  This time, however, the 
company is tax resident, which means Apple must pay taxes arising from these sales in Ireland.  
This is what happens normally across the world.  Whether a company is producing widgets in 
a factory in Mayo or crisps in Gaobh Dobhair, it pays taxes in the country in which it is tax 
resident.  Why then have Apple’s taxes not increased significantly?  The reason is that when the 
tax residency laws were changed in 2014, the Government set a timeframe for implementing 
the change and introduced the 100% cap.  As a result, the company in Cork which now owns 
the intellectual property of Apple, which bought it from the company that is offshored on the 
Isle of Man, now holds these capital assets that it can write off against its profits.  That is what 
is happening here.

I am sure the Government will argue that the measure results in the deferment of tax and 
that once the capital allowances are paid, the companies in question will have to pay additional 
taxes.  There is no guarantee that when that time comes, these companies, given their current 



23 November 2017

229

structure and form, will be resident here, will still have their current structures or will have 
profits that are taxable.  Some of the intellectual property, particularly that which is based on 
patent protections, may generate profits while such protection lasts but will evaporate when the 
patent protections expire. 

This is a core issue involving €850 million of tax foregone.  As has been pointed out, the 
increase in intellectual property also impacts on gross national income and results in an increase 
of €200 million in our annual payment to the European Union.  Despite this, the Government 
has decided not to tax this intellectual property because it was onshored heretofore.  This is the 
wrong policy.

I have no doubt Fianna Fáil will support the Minister on this issue.  It is not a case of trying 
to screw Apple or the multinationals but an issue of achieving tax fairness.  I am not asking the 
Minister to change the rates that applied ten, seven or five years ago.  My argument is that if 
capital allowances are to be used against profits that are generated by a company in 2018, 2019 
or 2020, a cap of 80% should apply.  What the Minister is building into the Bill is a 100% cap 
for profits that are generated in future, which is not acceptable. 

We have all seen the manoeuvres and tut-tutting Ministers engage in concerning tax schemes, 
such as the so-called single malt.  Earlier this week, we were told the Government was examin-
ing the single malt.  The scheme is not new as it has been on the radar for some time.  A report 
by Christian Aid brought the issue into the public domain in a very understandable way.  As I 
stated, however, the single malt was raised directly with the previous Minister for Finance by 
my colleague, Matt Carthy, MEP, a year and a half ago in the European Parliament.  It is Gov-
ernment policy and when the public finds out about it and anger spills over at some point, the 
Government tut-tuts and states it is focusing on the issue and will make a change in the next 
finance Bill.  It then introduces this type of scam - it cannot be described as a loophole if it is, 
like this one to apply a cap post-2018, deliberately inserted in the finance Bill.  

This is not a minor issue.  Many of the provisions we have discussed cost significant amounts 
of money and can result in significant losses to the State.  The chair of the Irish Fiscal Advisory 
Council, the person who the Government asked to carry out a report on corporation tax, is tell-
ing us the State will lose €850 million per annum as a result of this measure and argues there is 
no reason the cap cannot be applied to intangible assets that have been onshore until now. 

23/11/2017X00300Deputy Michael McGrath: The Minister needs to address the points made by Mr. Seamus 
Coffey in his blog regarding the impact this measure will have on Exchequer receipts.  The 
Minister indicated previously that this is a timing issue and the amount of tax paid will be the 
same over the relevant period.  Mr. Coffey questions that view, although he does not definitively 
state it is wrong.  Given the pace of change in corporation tax globally and in how these com-
panies structure their affairs, it is a valid question to ask.

The Minister provided for a yield in the budget day book of €150 million in 2018 from this 
measure.  I question the basis of that.  The capital allowances related to the intellectual property, 
IP, that was onshored prior to budget day can be used to shelter 100% of relevant income and 
one would have to question whether these companies will continue to transfer IP to Ireland, 
what impact it will have on such activity and whether there will be a yield of €150 million from 
this measure in 2018.  The Minister needs to explain the basis of that.

The impact of the removal of the 80% cap in budget 2015 was quite extraordinary.  The scale 
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of the impact was mind-boggling.  In 2014, the capital allowances claimed on IP amounted to 
€2.6 billion and the following year, in 2015, they amounted to almost €29 billion.  We have 
the data in respect of the onshoring.  The Minister confirmed it in parliamentary questions that, 
“While data on the value of intangible assets onshored through this channel is more limited, 
the relocations in 2015 along with RandD related imports added approximately €300 billion to 
Ireland’s capital stock.”  Corporation tax receipts increased quite substantially in 2015.  That 
has to be acknowledged as well.  They went up by €2.3 billion, increasing by 50% more than 
the Government had envisaged.

The changes in 2015, as a result of the removal of the cap, were staggering and we are still 
dealing with the fallout from that.  The Minister is reinstating the cap at 80% and he has made 
what he has confirmed is a policy decision that the change only applies to IP that is onshored 
after budget day.  In other words, the capital allowances relating to the IP that was already here 
on budget night can continue to be used to shelter 100% of the relevant income.  The Minister 
needs to explain in detail the basis of that policy decision.  We learned on Committee Stage that 
it is not a recommendation from the Department of Finance officials.  It is very much a policy 
decision.

The Minister needs to explain the implications of not putting in the effective date of budget 
night.  He needs to explain what would be the implications if he was to say that the future claims 
of capital allowances against all IP now here would be subject to the 80% restriction in terms 
of the relevant income that can be sheltered by it.  Presumably, those implications, which the 
Minister has assessed and has thought through, are the reasons he has decided not to apply it in 
that manner.

Given the scale of what happened in 2015 and given that this is an important policy deci-
sion, the Minister needs to explain what level of consultation there has been and with whom, for 
instance, individual companies and representative bodies.  All of that needs to be in the public 
domain and on the public record in order that we can have the fullest possible information as to 
what has guided and informed what the Minister stated is a policy decision, not a recommenda-
tion�

23/11/2017Y00200Deputy Paschal Donohoe: The decision that was made by the then Minister, Deputy Noon-
an, at that point on the management of capital allowances and the rate at which their deprecia-
tion could be discounted in the tax code was the right decision then on the basis of what we 
understood about the magnitude of those assets then, on the basis of how we treated at that point 
other assets in the tax code, and on the basis of how intangible assets were taxed in other coun-
tries against which we would benchmark ourselves and against which we need to be competi-
tive for investment, for the registration of assets and for the maintenance of jobs.  The decision 
that I am making to go back to the 80% is the right one now.  I have made a policy choice.  I 
made that policy choice in consultation with my officials because, of course, the Department of 
Finance outlines choices to me and gives views on this matter.

It is fair to say, as it was acknowledged by a number of speakers, that the Seamus Coffey 
report laid out a broad policy direction on this, but it is up to me regarding the timing and how 
it is implemented, and as Minister for Finance I have made that policy choice.  I have made that 
policy choice for two reasons.  First, I looked at the value of intellectual property assets as we 
understand them now, the way in which they move across the world and the impact that they 
have on payments that the Exchequer needs to make, and I decided that now it is right to tax 
them in the way I have described in the Finance Bill, and that is what I have done.
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On the reason for the timing and how I have done that, I believe there is an opportunity for 
Ireland across the coming years to get to a point where we have employment, research, manu-
facturing and the registration of intellectual property assets related to all of those activities all 
located in our country.  Getting to a place where we have both commercial activity and employ-
ment and registration of assets related to that work - all, or most of it - located in Ireland for a 
company, it is my judgment that, over the years ahead with all of the change that could develop 
around our country, this could offer a new form of competitive advantage to Ireland.  That is 
why I have made the choice on the timing of this.

It was acknowledged, in fairness, by those who are criticising what I have done, that this af-
fects the timing as to when the tax will come in rather than the magnitude of the tax itself.  The 
expectation is that, if those companies stay present in Ireland and if the assets remain located 
in Ireland, at a point in the future we will gain those tax payments, and this decision is about 
affecting the timing of when we will be able to receive that tax revenue.  I made that choice, 
as I explained a moment ago, because I believe bringing in this tax change in the way I have 
done will best serve and allow us to meet an opportunity that is there for Ireland to tax these 
assets better and combine the location of these assets with other forms of economic activity in 
our country.  I was not under pressure to make this move.  It was something that formed a core 
recommendation of the Coffey report and I made that recommendation myself.

I already answered questions on Committee Stage about who I met about this, but I will 
answer again.  I met the American Chamber of Commerce.  In my meeting with the American 
Chamber of Commerce, this matter did not come up.  However, I had many meetings with my 
officials on this and other policy choices that were presented to me, and in those meetings the 
officials outlined different options that were open to me, and I made this choice.

Returning to a question that was asked about what happened in 2014 when the treatment of 
it was changed, it is important to record that the reason this was done, and it has also led to the 
reasons I have now decided to make this change, was to change the tax treatment of these assets, 
to bring it into line with how some of these assets were taxed elsewhere, and to bring the treat-
ment of those assets into line with how we taxed comparable assets in the tax code then.  That 
is the reason it was done.  It is important to acknowledge that in the subsequent period, other 
changes have taken place across the world, primarily driven by the OECD base erosion and 
profit shifting, BEPS, process that is under way, that have changed how those assets are taxed 
elsewhere.  It meant that companies which have incredibly valuable designs or brands looked 
for new places in which to locate.  They are the policy reasons behind that change.  I have made 
this change now because I believe this is the fairest and most effective way for us to tax very 
valuable assets such as these.

23/11/2017Z00200Deputy Richard Boyd Barrett: One of the things to which Seamus Coffey also alludes, 
which the Minister and everyone else knows, is that the value ascribed to these intangible as-
sets, and the key is in the word “intangible”, as in “we do not know”, is ascribed by the com-
pany itself.  That is what happens.  The company gives these assets precisely the value that is 
necessary to ensure that it pays no tax.  That is the way it works and Seamus Coffey says it 
very clearly.  The increase in capital allowances almost exactly offsets the increase in intangible 
asset-related profits such that the onshoring of these assets resulted in little or no additional 
corporation tax being collected in 2015.  That is the way it has always worked, including with 
the double Irish.  He also pointed out that the Minister’s decision to not apply the new reduced 
cap on the allowance for intangible assets was unprecedented in terms of the treatment of such 
assets because whenever changes were made previously, they applied to all claims.  He points 
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out that the specific regime for capital allowances for intangible assets was introduced in 2009.  
Amendments were introduced in the Finance Acts from 2010 to 2014.  He goes through a num-
ber of the changes and points out that all previous changes to the regime applied to all claims 
for capital allowances related to expenditure on intangible assets and were applied to all claims 
for capital allowances under the regime.  The most recent change is the first occasion on which 
a change was introduced to the regime that only applies to new claims.  Who does that suit?  It 
suits Apple and a few other companies.  In fact, the full extent of the lost tax revenue is appar-
ent in the Revenue tables on tax expenditures which jumped by about €9 billion or €10 billion 
between 2014 and 2015.

23/11/2017Z00300Deputy Paul Murphy: I would like to explore a little the rationale that the Minister is giv-
ing for the decision that was made by the previous Minister for Finance in 2014.  The Minister 
for Finance now says that it was purely based on the information that we had at the time, the 
situation in terms of the tax regimes of competing countries and so forth.  He is saying that it 
had nothing to do with the fact that this was when the pressure was mounting and the Govern-
ment was forced to end, or at least wind down, the double Irish regime.  He is claiming that it 
is purely a coincidence that the Government announced the ending, or winding down over an 
extended period, of the double Irish at the same time as opening up that tax loophole.  It seems 
to me to be quite an extraordinary coincidence that one tax avoidance opportunity would be 
closed and another one would open up, without any relationship.  Of course, the same budget 
marked the beginning of the so-called “knowledge development box.”

Is the Minister saying that if he had the information that was available to the former Min-
ister for Finance, Deputy Noonan, he would make the same decision?  If the Minister had the 
information that he has now about the situation that pertained then, would he also have made 
the same decision?

Does the Minister have any estimate of the amount of revenue lost by the change imple-
mented in budget 2015 and the cost to the Exchequer in terms of the increase in payments to 
the EU?

23/11/2017Z00400Deputy Pearse Doherty: The Minister may have misheard me earlier.  I was not acknowl-
edging that this was an issue of tax deferred or an issue of timing.  What I was saying was 
that this was what the Minister would claim.  I went on to point out that it may not be the case 
because the companies may not be here in ten years’ time when all of the capital allowances 
are used.  Allowances for intangible assets, which have patent protection would have lost value 
and so on and the structures could have changed.  Had we taken that approach with Nokia, for 
example, as has been pointed out by the author of the report, we would have been caught well 
short.  Companies change, move, change their structures and so forth.  We know that Apple did 
it in 2015, so it is not just a case of money that will come to us at a future point in time.

The Minister says that this was the right decision at the time but it was not.  He said that it 
was the right decision at the time with the knowledge that was available.  What was that knowl-
edge?  What we know now is that the Minister’s predecessor, his Fine Gael colleague, was lob-
bied through the Department by multinational companies, a multinational tax planner and by 
the representative body for US multinationals and lo and behold, who benefits from this?  Who 
benefits, not to the tune of a couple of bob here or there, a couple of thousand, million or even 
billion euro?  We are talking about massive amounts of money and it was the American multi-
nationals who benefitted from the decision.  They lobbied for this.  They asked the Government 
to do this.  They asked the Government to increase the cap.  A multinational tax planner argued 
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in a submission to the Department that the multinationals needed certainty about the onshoring 
of intellectual property, IP, because the Government was changing the tax residency rules.  If 
there is one reason to vote against this Finance Bill, it is this.  This amounts to €850 million 
next year, the year after and the year after that.  It is €850 million that the Minister is deciding 
not to collect now because he wants all of the IP that was onshored to be able to be used against 
future profits these companies may generate in order that they can write down their tax liability 
to close to zero.  

23/11/2017Z00500Deputy Michael McGrath: The Minister said that the Department of Finance would set out 
options and that he would make the policy decisions.  However, in setting out options, he said 
that the Department would also convey views.  Has the Department given a view or a recom-
mendation on this specific issue?  It is important that the Minister would answer that question.  
How long will it be before the capital allowances in respect of the IP onshored prior to budget 
day will have been exhausted?  That is a particular number of years.  How long before that will 
be exhausted?  The Minister did not answer the question about the yield from this.  What is the 
basis of the estimate that this will bring in an additional €150 million in 2018?

I ask the Minister to deal with the issue of the risk that this is not a timing issue and that there 
is a loss to the Exchequer as a result of this over time.  This goes back to the points that Seamus 
Coffey made when he outlined three key risks in that regard.  First, it requires the profits to be 
present in the future in order for the tax to be collected.  Second, some of the intangible assets 
will, by their very nature, be time limited.  Third, there is a risk of the asset leaving the coun-
try when the capital allowances have been exhausted.  Capital allowances will be exhausted 
at some point in time so the argument that it is a timing issue is dependent on there still being 
taxable income in respect of those companies after the capital allowances in respect of the IP 
onshored up to budget day have been exhausted.  That really is the nub of the issue.

23/11/2017Z00600Deputy Paschal Donohoe: As for recommendations from the Department of Finance, dif-
ferent options were outlined to me with regard to every budget day choice that I had to make.  
The pros and cons of different options were outlined and it was left to me to make the choice 
and that is what I have done.  That is what I am stating in the Dáil here this afternoon.

Several questions were put to me that I have not answered to date.  Deputy McGrath just 
asked how long we believe it will take before existing allowances are fully exhausted or used.  
That depends on how the lifetime of the asset is currently being accounted for by companies.  
We believe that, across a five-year to ten-year period, we will see all of the relevant allowances 
for these kinds of assets fully drawn down.

In regard to the Deputy’s question about the risks that are outlined by Mr. Coffey, I acknowl-
edge those risks are there but I believe they are outweighed by Ireland getting to a point where 
we can have the co-location of IP assets and economic activity about further investment and 
jobs located here.  I believe that is a long-term, valuable opportunity for Ireland in a quickly 
changing world.

In regard to the question on yield, I estimate the costing is €5 million for every €150 million 
that is located here in Ireland.  To look at the quantity of movement in Ireland in 2016 and on the 
available figures for 2017, I believe that €150 million figure will be achievable.  On the question 
on the cost of EU contributions, the figure is approximately €200 million.

23/11/2017AA00200An Leas-Cheann Comhairle: There will be a final contribution by the proposer.  Just one 
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Member can come in.

23/11/2017AA00300Deputy Richard Boyd Barrett: The Government may fall over which Ministers knew 
what in connection with the emails in regard to Maurice McCabe and so on.  This, in my opin-
ion, is an even bigger scandal and, at the very least, it needs to be investigated.  It is inexpli-
cable that the then Minister, Deputy Noonan, in 2014 changed the tax code around intangible 
assets to essentially neutralise the impact of closing down the double Irish tax scam.  One tax 
scam closed down and another one opened, directly as a result of a decision made by Deputy 
Noonan and the Government which has not been explained.  To get an 80% allowance on these 
intangible assets is extraordinary, in and of itself, but to get 100%, and for the former Minister 
to make that decision in 2014, is unbelievable.

For the current Minister, similarly, having recognised that this needs to be changed, to then 
make a decision not to ensure that we collect an extra €800 million a year, and to essentially 
exempt the claims from before budget day, is extraordinary and, again, the only beneficiary can 
be Apple and that small group of corporations.  They designed this and the Minister has danced 
to their tune.  Hundreds of millions are being lost which people desperately need in this country 
for housing and health.  That is what this exposes.  At the very least, we want a thorough inves-
tigation so all of the facts can be laid out before the people and they can judge what was lost, 
why decisions were made and whether it is, as I believe, one of the biggest scandals, if not the 
biggest scandal, it is possible to imagine in this country in terms of people having tax revenues 
stolen from them.

23/11/2017AA00400An Leas-Cheann Comhairle: All the slots have been exhausted.  Is Deputy Boyd Barrett 
pressing the amendment?

23/11/2017AA00500Deputy Richard Boyd Barrett: Yes�

23/11/2017AA00600Deputy Pearse Doherty: As a proposer of one of the amendments, do I not get a third slot?

23/11/2017AA00700An Leas-Cheann Comhairle: No.  It is just whoever moves the first amendment.

Amendment put: 

The Dáil divided: Tá, 38; Níl, 52; Staon, 40.
Tá Níl Staon

 Boyd Barrett, Richard.  Bailey, Maria.  Aylward, Bobby.
 Brady, John.  Breen, Pat.  Brassil, John.

 Broughan, Thomas P.  Brophy, Colm.  Breathnach, Declan.
 Burton, Joan.  Burke, Peter.  Browne, James.
 Collins, Joan.  Byrne, Catherine.  Butler, Mary.

 Connolly, Catherine.  Canney, Seán.  Byrne, Thomas.
 Coppinger, Ruth.  Cannon, Ciarán.  Cahill, Jackie.
 Cullinane, David.  Carey, Joe.  Calleary, Dara.

 Daly, Clare.  Corcoran Kennedy, Mar-
cella.

 Casey, Pat.

 Doherty, Pearse.  D’Arcy, Michael.  Cassells, Shane.
 Ellis, Dessie.  Daly, Jim.  Chambers, Jack.

 Ferris, Martin.  Deasy, John.  Chambers, Lisa.



23 November 2017

235

 Funchion, Kathleen.  Deering, Pat.  Collins, Michael.
 Healy, Seamus.  Doherty, Regina.  Collins, Niall.
 Kenny, Gino.  Donohoe, Paschal.  Cowen, Barry.

 Kenny, Martin.  Doyle, Andrew.  Curran, John.
 Martin, Catherine.  Durkan, Bernard J.  Donnelly, Stephen S.
 Mitchell, Denise.  English, Damien.  Dooley, Timmy.
 Munster, Imelda.  Farrell, Alan.  Fleming, Sean.

 Murphy, Catherine.  Fitzgerald, Frances.  Haughey, Seán.
 Murphy, Paul.  Fitzpatrick, Peter.  Kelleher, Billy.
 Nolan, Carol.  Flanagan, Charles.  Lahart, John.
 Ó Broin, Eoin.  Griffin, Brendan.  Lawless, James.

 Ó Caoláin, Caoimhghín.  Harris, Simon.  MacSharry, Marc.
 Ó Laoghaire, Donnchadh.  Harty, Michael.  McConalogue, Charlie.

 Ó Snodaigh, Aengus.  Heydon, Martin.  McGrath, Michael.
 O’Brien, Jonathan.  Humphreys, Heather.  McGuinness, John.

 O’Reilly, Louise.  Kehoe, Paul.  Moynihan, Aindrias.
 O’Sullivan, Jan.  Kenny, Enda.  Moynihan, Michael.

 O’Sullivan, Maureen.  Kyne, Seán.  Murphy O’Mahony, Mar-
garet.

 Penrose, Willie.  Lowry, Michael.  Ó Cuív, Éamon.
 Quinlivan, Maurice.  McGrath, Finian.  O’Dea, Willie.

 Sherlock, Sean.  McGrath, Mattie.  O’Keeffe, Kevin.
 Shortall, Róisín.  McHugh, Joe.  O’Loughlin, Fiona.

 Smith, Bríd.  McLoughlin, Tony.  O’Rourke, Frank.
 Stanley, Brian.  Madigan, Josepha.  Rabbitte, Anne.
 Tóibín, Peadar.  Mitchell O’Connor, Mary.  Scanlon, Eamon.
 Wallace, Mick.  Murphy, Dara.  Smith, Brendan.

 Murphy, Eoghan.  Smyth, Niamh.
 Naughten, Denis.  Troy, Robert.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 Phelan, John Paul.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Stanton, David.
 Zappone, Katherine.
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Tellers: Tá, Deputies Richard Boyd Barrett and Paul Murphy; Níl, Deputies Joe McHugh 
and Tony McLoughlin.

Amendment declared lost.

23/11/2017BB00300Deputy Pearse Doherty: I move amendment No. 40:

In page 41, between lines 35 and 36 to insert the following:

“25. The Minister shall, within six months of the passing of this Act, prepare and 
lay before Dáil Éireann a report on the tax implications of allowing intangible assets 
acquired prior to 11 October 2017 be subject to a 100 per cent cap for annual write 
downs.”.

23/11/2017BB00400Amendment put and declared lost.

23/11/2017BB00500  Sitting suspended at 3 p.m. and resumed at 3.30 p.m.

23/11/2017FF00100Deputy Pearse Doherty: I move amendment No. 41:

In page 41, between lines 35 and 36, to insert the following:

“25. The Minister shall, within six months of the passing of this Act, prepare and 
lay before Dáil Éireann a report on the tax paid in 2016 by companies that act as loan 
originators in the State and avail of section 110 status.”.

The amendment deals with the issue of the section 110 regime that was introduced.  A carve-
out was built in regarding non-bank lenders that were involved in loan origination business, 
meaning that non-bank lenders with hundreds of millions lent to Irish businesses and with prof-
its in the millions could continue to pay as little tax as €250 per annum.  BlueBay Ireland is one 
of the beneficiaries of this treatment.  It has lent out more than €160 million across the State.  
BlueBay has issued debt to, among many others, the fast food restaurant company Abrakebabra 
and the Mater Private Hospital.  I assume, on looking at its lending rates, the blended average of 
the loan book is in the region of 6%.  This would mean profits in the millions in 2016.  Looking 
at its accounts, which can be seen by anyone who wants to look at them, we see the total sum 
it paid in tax on those millions in profits was €250.  Irish banks will not pay tax for 20 years 
because of the losses they have carried forward, but these non-bank lenders are not paying tax 
either.  There are other sweetheart deals in respect of some multinationals that we discussed on 
previous amendments but this was supposed to be dealt with when we dealt with the section 
110s in last year’s Finance Bill.  This whole section, in the context of section 110, is dodgy, and 
the evidence suggests it needs further tidying up, to say the least.  It is incredible that a foreign 
bank can set up a section 110 company, and we have examples of this.  That company then lends 
into this State hundreds of millions of euro and makes profits on that lending and, because it is 
in this type of vehicle, no tax is payable.  BlueBay is not unique in this regard.  There are other 
such companies that pay as little as €250 in tax.  I imagine the Minister will take to his feet 
and, without naming the company, present words to the House that will somehow justify that 
a company recording millions of euro in profit pays €250 in tax, yet he says this State is not 
facilitating State-sponsored tax avoidance.  That is exactly what this is.

23/11/2017FF00200Deputy Paschal Donohoe: Section 110 of the Taxes Consolidation Act 1997 sets out the 
Irish regime for the taxation of special purpose companies set up to securitise assets.  The tax 
provisions are intended to create a tax-neutral regime for securitisation and structured finance 
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purposes.

Loan originations involve a section 110 company fronting for a foreign bank and either 
lending directly to larger, more sophisticated borrowers or immediately issuing newly made 
loans to smaller borrowers from foreign banks.  Provided the foreign bank is established in one 
of the countries with which we have signed a double tax agreement, no Irish tax would have 
arisen on its interest income had it lent directly to the Irish borrowers.  As the original creditor, 
there can be no taxable capital gain on any subsequent sale of the loans.  If the loan origination 
company is a qualifying company within the meaning of section 110 of the Taxes Consolidation 
Act 1997, it can operate in a tax-neutral manner in Ireland using a section 110 company.

The Deputy will recall that in the Finance Act 2016, the reporting requirements for section 
110 companies were enhanced.  As a result, the Revenue Commissioners will have access to 
more information and at an earlier time regarding these companies.  However, getting com-
plete data from the Revenue Commissioners may take longer than the timeframe suggested 
by the Deputy.  Given this constraint, it would not be appropriate to put the preparation of the 
requested report into legislation.

Regarding the Finance Act 2016 changes, the desire was to address issues relating to prop-
erty and property-based loans.  I acknowledge, however, that issues outside property are more 
complex and I want to ensure that section 110 operates in a proper manner.  If concerns are 
raised regarding the operation of section 110 in the loan origination space, I will ask the Reve-
nue Commissioners and my officials to investigate these concerns.  Furthermore, on an ongoing 
basis, officials from the Department of Finance will continue to work with the Revenue Com-
missioners to analyse the use of the section 110 regime to minimise tax avoidance opportunities.

I cannot therefore accept the proposed amendment.

23/11/2017FF00300Deputy Pearse Doherty: I note the Minister said he will ask the Revenue Commissioners to 
investigate any concerns regarding section 110s.  The problem is that BlueBay, for example, is 
owned by the Royal Bank of Canada.  Obviously, there is a different currency here; this section 
110 company was set up in Ireland and money filtered through the Royal Bank of Canada into 
the section 110 company.  A total of €160 million of it went into the Mater Private, Abrakebabra 
and others and a 6% interest rate was recorded on that, which gave the company taxable profits 
in their millions on which it paid €250 in tax.  That is what is happening with BlueBay or, really, 
with Royal Bank of Canada.  The Minister would argue for this in terms of double tax treaties 
but if the Royal Bank of Canada wanted to lend here, it would face serious barriers regarding 
currency and other issues.  The problem is that this is completely legal because when we dealt 
with section 110 companies - and I quizzed the Minister’s predecessor on this at the time - loan 
originators were carved out from it.  We made an exception for loan originator companies.  I 
question whether there are issues of state aid if a foreign bank can come in, lend on, structure it 
within a section 110 company in Ireland and not pay any tax in respect of the profits it records 
from its lending activity.  I have serious concerns about this.  While I heard what the Minister 
said about the timing of this issue, I believe a report within six months is possible.  There may 
need to be a further assessment afterwards but the Minister needs to start the ball rolling in this 
regard.  I have been raising this since the Government carried out this carve-out two years ago 
and I am not satisfied with the response the Minister has given.  I note he will ask the Revenue 
Commissioners to investigate these matters, which I welcome, but he needs to go further.

23/11/2017FF00400Deputy Paschal Donohoe: I will not comment on an individual company.  If the activity to 
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which the Deputy refers is due to the operation of a double taxation agreement, and if a com-
pany is not paying tax in one jurisdiction, it will pay tax on that economic activity in the other 
jurisdiction.  In regard to what I said earlier, not only have I asked the Revenue Commissioners 
to investigate the matter, I have also asked my officials apprise me of the matter because, as I 
said on Committee Stage, I acknowledge that issues outside the management of property are 
more complicated.  I want to ensure that section 110, as it is structured, operates in a proper 
manner and does not maximise tax avoidance opportunities.

23/11/2017GG00200Deputy Pearse Doherty: I welcome the clarification that not just the Revenue Commis-
sioners but the Minister’s Department will carry out a review.  I presume we will return to this 
issue again and again.  There are serious issues.  I tabled a parliamentary question on this and 
the Minister has mentioned again that where there are double taxation treaties, there would 
be no tax liability.  I seriously question that.  Does that mean that the Royal Bank of Scotland 
operated here on a tax-free basis?  Does that mean any foreign bank can lend into the State tax-
free?  I doubt that is the case.  However, when a company sets up a non-bank lender which uses 
section 110 of our tax code, it then becomes tax-free.

There are serious lending impediments to lending for firms not located in this jurisdiction, 
including transfer issues, currency costs, having personnel in the country and so on.  I want a 
report.  The Minister has given no commitment to come back with any type of assessment.  He 
gave a commitment to ask the Revenue and his officials to apprise him of the issue and deter-
mine whether there are any problems, but there is nothing in terms of transparency.

The Minister has not committed to bringing forward any type of report.  He is not commit-
ted to providing any information to the Joint Committee on Finance, Public Expenditure and 
Reform, and Taoiseach or the Committee on Budgetary Oversight or parliamentarians in the 
House which would better inform us of this issue, if so required, or reassure us that there are 
no issues.  My amendment is an attempt to deal with the fact that there are non-bank lenders in 
the State which are branches of international banks making millions in profit by using a section 
unique to our tax code, that is, section 110, and paying only €250 in tax.

23/11/2017GG00300Deputy Michael McGrath: Will the Minister give a commitment to share the information 
with the Committee on Budgetary Oversight or the Joint Committee on Finance, Public Expen-
diture and Reform, and Taoiseach in some form in order that we can carry out our own analysis 
and assessment of the issue and examine it with the relevant parties?

23/11/2017GG00400An Leas-Cheann Comhairle: The Minister can answer by way of a nod or a quick “Yes” 
or “No”.

23/11/2017GG00500Deputy Paschal Donohoe: I will answer the question.  I am happy to come to a committee 
and engage on this matter in the new year.  I cannot commit to a formal report as part of the 
Bill for the reasons I have given.  I have listened carefully to the concerns raised by Deputies 
in regard to loan origination.  It is a matter on which I want further analysis, and when I have 
received that, if at all, I will be happy to answer any further questions.

Amendment put: 

The Dáil divided: Tá, 35; Níl, 49; Staon, 37.
Tá Níl Staon

 Boyd Barrett, Richard.  Bailey, Maria.  Aylward, Bobby.
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 Brady, John.  Breen, Pat.  Brassil, John.
 Broughan, Thomas P.  Brophy, Colm.  Browne, James.

 Burton, Joan.  Burke, Peter.  Butler, Mary.
 Collins, Joan.  Byrne, Catherine.  Byrne, Thomas.

 Connolly, Catherine.  Canney, Seán.  Cahill, Jackie.
 Coppinger, Ruth.  Cannon, Ciarán.  Calleary, Dara.

 Daly, Clare.  Carey, Joe.  Casey, Pat.
 Doherty, Pearse.  Corcoran Kennedy, Mar-

cella.
 Cassells, Shane.

 Ellis, Dessie.  D’Arcy, Michael.  Chambers, Jack.
 Ferris, Martin.  Daly, Jim.  Chambers, Lisa.

 Fitzmaurice, Michael.  Deasy, John.  Collins, Niall.
 Funchion, Kathleen.  Deering, Pat.  Cowen, Barry.

 Healy, Seamus.  Doherty, Regina.  Curran, John.
 Kelly, Alan.  Donohoe, Paschal.  Donnelly, Stephen S.

 Kenny, Martin.  Doyle, Andrew.  Fleming, Sean.
 McGrath, Mattie.  Durkan, Bernard J.  Haughey, Seán.

 Martin, Catherine.  English, Damien.  Kelleher, Billy.
 Mitchell, Denise.  Farrell, Alan.  Lahart, John.
 Munster, Imelda.  Fitzpatrick, Peter.  Lawless, James.

 Murphy, Catherine.  Griffin, Brendan.  MacSharry, Marc.
 Murphy, Paul.  Halligan, John.  McConalogue, Charlie.
 Ó Broin, Eoin.  Harris, Simon.  McGrath, Michael.

 Ó Caoláin, Caoimhghín.  Harty, Michael.  McGuinness, John.
 Ó Snodaigh, Aengus.  Heydon, Martin.  Moynihan, Aindrias.
 O’Brien, Jonathan.  Humphreys, Heather.  Moynihan, Michael.

 O’Reilly, Louise.  Kehoe, Paul.  Murphy O’Mahony, Mar-
garet.

 O’Sullivan, Maureen.  Kenny, Enda.  Ó Cuív, Éamon.
 Penrose, Willie.  Kyne, Seán.  O’Dea, Willie.

 Quinlivan, Maurice.  McGrath, Finian.  O’Keeffe, Kevin.
 Shortall, Róisín.  McHugh, Joe.  O’Loughlin, Fiona.

 Smith, Bríd.  McLoughlin, Tony.  O’Rourke, Frank.
 Stanley, Brian.  Madigan, Josepha.  Rabbitte, Anne.
 Tóibín, Peadar.  Mitchell O’Connor, Mary.  Scanlon, Eamon.
 Wallace, Mick.  Murphy, Dara.  Smith, Brendan.

 Murphy, Eoghan.  Smyth, Niamh.
 Naughten, Denis.  Troy, Robert.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
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 O’Dowd, Fergus.
 Phelan, John Paul.

 Ring, Michael.
 Rock, Noel.

 Ross, Shane.
 Stanton, David.

 Zappone, Katherine.

Tellers: Tá, Deputies Aengus Ó Snodaigh and Denise Mitchell; Níl, Deputies Joe McHugh 
and Tony McLoughlin.

Amendment declared lost.

4 o’clock23/11/2017JJ001

00Deputy Pearse Doherty: I move amendment No. 42:

In page 41, between lines 35 and 36, to insert the following:

“25. The Minister shall, within six months from the passing of this Act, prepare and 
lay before Dáil Éireann a report on options available to restrict banks from carrying for-
ward losses against taxable profits of the banks, which could result in many institutions 
paying no corporation tax for the foreseeable future.”.

This is a very simple amendment, the provisions of which we have been debating for several 
years since the Government changed our tax code to allows banks to carry forward 100% of 
their losses against profits recorded.  The Minister will correctly say that is standard account-
ing practice and is allowed for every company in Ireland.  However, we must acknowledge that 
when the NAMA Act was going through the Oireachtas in 2009 at a time of great pressure, the 
then Minister, the late Brian Lenihan, had the foresight to recognise that while the banks were 
bust and needed to bailed out by the Irish people and had losses of tens of billions of euro - at 
that early stage the quantity of the losses were not known but there was an indication of how 
large they would be - when the banks became profitable again, normal accounting practice un-
der the tax code should not apply to them because they would doubly benefit by not paying tax 
for a long period until all the losses they had incurred were absorbed, as well as the Irish public 
having had to put its hand in its pocket to pay for those losses.  He made it very clear that should 
not apply to Irish banks that were guaranteed by the State and needed to be bailed out, which 
is why he introduced through the NAMA Act a change to the legislation to allow for only 50% 
of losses to be carried forward.

Similar to some of the points earlier made by the Minister’s regarding intangible assets, this 
is a deferred tax.  The same amount of tax will be paid unless the bank leaves the country or 
goes bust.  Had the Brian Lenihan provision been kept in place, the banks would pay tax this 
year, next year and the year after.  They can afford to do so.  AIB is on course to record €1.5 
billion profits this year, Bank of Ireland recorded €1 billion profits last year and Permanent 
TSB went into profitability last year.  In spite of that, AIB and Permanent TSB told the finance 
committee that on current projections, it will be 20 years before they start to pay taxes to the 
Irish public.  That is not acceptable to me, my party or the majority of the Irish people who 
understand the pain and suffering the people went through as a consequence of picking up the 
tab for those banks.
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The Minister will point to the banking levy.  It is a separate entity and also applies to banks 
that did not cause financial distress in the State.  This amendment addresses a very clear issue 
in terms of carrying forward losses and that Members believe it is not right for one of the most 
profitable banks in Europe, which will record €1.5 billion in profits this year, not to pay any cor-
poration tax for 20 years.  My five year old will hopefully have finished college by then and be 
out in the world on his own.  He will still be shouldering the banking debt because of the Anglo 
bonds and so on but it is only at that stage that AIB will start to pay tax.  That is unacceptable.

Although I disagree with it, there was a reason at the time for the Government to change the 
Lenihan provision and that was because of the way capital losses are accounted for in terms of 
the capital within the accounts of the banks.  The Government’s argument was that if the tax 
code was not changed, the State may have had to provide additional capital to the banks, which 
would be completely unacceptable to the Irish people.  The Minister was right to make that 
case.  However, the current financial position of AIB tells us that if we revert to the position of 
the Lenihan provision, the State would not have to provide any additional capital.  The same is 
true for Bank of Ireland.  This is about raw fairness, which Irish people understand.  We bailed 
out the banks that crushed the economy and destroyed families.

Members alone will make the decision on this issue.  We have been sent here to make deci-
sions such as this and within the next 30 minutes will have to decide whether we will accept that 
the most profitable banks in Europe will not pay a penny in corporation tax for over 20 years 
or will start to pay a portion of tax from next year while still allowing them to carry forward 
their losses and exhaust them over a longer period of time.  However, at least the banks would 
then be starting to contribute to tax revenue and that could be used to provide for the real issues 
facing our people, society and country.  Because it increases the fiscal space, it could be used 
to build houses, create child care places, extend hospitals in order that they have enough beds 
and provide greater protection for those who need it.  Members need to decide on that issue 
within the next 30 minutes.  I appeal to them to do what is right and what I believe the Irish 
people want us to do, which is to ensure fairness is brought to the heart of this discussion and 
this part of our tax code and to bring back the Lenihan provision that, with the foresight of what 
he believed the situation was going to be, would ensure profitable banks would pay some taxes.  
He knew they were going to be profitable again and, by God, they have become profitable on 
the backs of the Irish people.  Now, not in 20 years’ time, is when they should start to pay their 
taxes�

23/11/2017JJ00200Deputy Michael McGrath: The provision inserted by the late Brian Lenihan and referred 
to by Deputy Doherty involved much foresight and upheld the principle in our corporate tax 
code that trading losses can be carried forward indefinitely.  The provision did not disallow tax 
losses from being utilised but instead lengthened the period over which they could be used by 
limiting the set-off to 50% of profit in any given year.  Each year, at least half the profit would, 
therefore, be subject to tax and could not be sheltered by losses brought forward.  That was 
changed in the Finance Act 2014, as referred to by Deputy Doherty.

The bank levy is not relevant to this discussion as it is a separate matter and is levied for 
different reasons.  It is based on the deposit books of the institutions concerned.  However, 
the relevant figures show that as at June of this year the deferred tax assets of Bank of Ireland 
included an amount of €1.25 billion in respect of tax losses available to relieve future profits 
from tax, while at the end of last year AIB had recognised deferred tax assets of €2.9 billion and 
Permanent TSB had deferred tax assets and tax losses carried forward of €373 million, equating 
to tax losses of just under €3 billion.
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The Minister in effect promised a report.  The Minister needs to deliver a report on this 
issue.  Before I made a decision on whether to change the policy I would need to see the full 
information.  We have it on record from some banks that changing this provision, or reverting 
to the original provision in respect of limiting the losses that can be offset against profits, would 
not impact on their capital position in terms of the State having to inject new capital.  We need 
to know the implications for Bank of Ireland, AIB and Permanent TSB, which it is widely 
known is not in such a strong position.  We need that assessment and those facts on the impact 
on core tier 1 capital and on whether additional capital would have to be injected in the case of 
one bank I mentioned.

I respect and accept the principle of trading losses being carried forward indefinitely to be 
set off against future profits, and I support that.  By any definition the events that happened 
between 2008 and 2011 or so, when the recapitalisation of the banks and the National Asset 
Management Agency, NAMA, transfers occurred and the losses were crystallised on the banks’ 
books, were truly exceptional and extraordinary and resulted in enormous losses and deferred 
tax assets on the books of the banks.

The Minister needs to prepare a report on this issue.  I understood it was pledged, in what 
form I am not entirely sure, but the Minister needs to do that.  It is important that we tread 
carefully, that any change in policy is well thought through and that it examines all the conse-
quences and fall out from such a change.  We need that analysis and assessment and I hope the 
Minister will accept at least one of these amendments. 

23/11/2017KK00200Deputy Mick Wallace: I too support Deputy Pearse Doherty’s amendment.  The majority 
of people do not realise how this country is run.  If they knew a little bit more about what does 
happen and how things are done there would be much more anger.

The notion that banks that were rescued because there was a banking crisis and austerity was 
introduced to help deal with its outcome, are back making money and can put off losses against 
that is ridiculous.  I agree as well that companies have to be able to carry losses and get fairness 
but this is a completely different situation.  If these banks had not been bailed out by the people, 
I would say fine, let them keep on carrying the losses forward.  It is not that the banks solved 
their own problems.  They did not.  The State decided to bail them out and that meant the people 
bailed them out.  It is irrational to equate them with normal companies.  Aside from the figures 
Deputy Doherty mentioned about the profits they are about to make, when these guys got a bit 
of oxygen in their lungs and got back on their feet they started to throw some people out of their 
homes.  History will be pretty unkind to this period in terms of many decisions that were made 
and how those people have behaved.  The Minister should try to relate this to a normal situation 
in life where somebody is on the flat of their back, cannot eat or drink, is out for the count until 
someone comes along and rescues them, makes them strong again, feeds and nurtures them 
back to health and then they turn on the same people who nursed them back to health and look 
to throw some of them out of their homes.  How can we ever say that was the right thing to do?  
I do not understand how we can.  The notion that they would not pay their fair share of tax now 
is ridiculous.

23/11/2017KK00300Deputy Joan Burton: We have discussed this several times before with the Minister.  I am 
sorry to say the Government is really cowardly on this issue.  To recall the figures for the well-
known banking sector, the high street banks, AIB has €3 billion of deferred tax assets.  They 
are called deferred tax assets because they are worth that in terms of AIB being able to reduce 
its tax bill now that it has begun to make profits.  We are all delighted that AIB is back in busi-
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ness and is doing much better because everybody in the State bailed it out.  A deferred tax asset 
is part of the balance sheet and value structure.  Perhaps the Minister is holding this deferred 
tax asset in this way in order to boost the company’s value.  Bank of Ireland has €1.3 billion in 
deferred tax assets, that is losses from the crash period which it can utilise as it begins to make 
profit and write off all of its profits without paying any tax.  Somebody working in a hotel or 
restaurant will pay tax on their low income: somebody who is making profits of €1 billion a 
year will pay no tax.  That situation will possibly continue because the bank will have capital 
allowances, intellectual property rights and so on.  Permanent TSB has €373 million in deferred 
tax assets.  We got a cheery little public relations statement during the week from KBC.  I do 
not know whether it was toasting itself in the bank’s headquarters because its owners abroad 
and staff in Ireland have discovered that they have approximately €128 million.  That is all but 
that is still a good little deferred tax asset to have.  There is also a wide range of other financial 
companies for which we do not know the details.  There is a wide range of construction and 
development, land and property, companies, which because of the crash also have deferred tax 
assets�

The Minister has refused to address this issue.  There are several ways to address it.  From 
a fairness point of view, is it really correct that a family earning two salaries, whose joint worth 
ranges between €80,000 and €120,000, is properly contributing income tax, pay related social 
insurance, PRSI, and so on, and that a small business, a shop in any part of Ireland, that makes 
a profit of €50,000 or €100,000 potentially has to make a corporation tax contribution?  We are 
very good at talking about the corporation tax contribution because, rightly, we say our corpo-
ration tax is very low, and the Minister has defended this.  It is 12.5%.  It is not as high as the 
top marginal rate of income tax that the couple on €90,000 or €100,000 will pay.  The effective 
rate of tax in their joint cases is likely to be approximately 35%.  We have tax structures that 
must raise the money we need to run the country but the Minister is saying that the banks and 
the construction and development companies, particularly those which speculated, drove the 
property bubble and crashed the economy bringing the banks with them, will be singled out for 
Fine Gael’s and the Independent Alliance’s largesse, care and consideration.

Remember that the corporation tax rate is only 12.5% here, after allowing due deductions 
for any capital investments and so on, in terms of purchasing capital into the country.  Ordinary 
businesses pay that.  I have gone to the OECD and negotiated on the base erosion and profit 
shifting, BEPS, process, of which I am a very strong supporter, because we need a fair taxation 
system which collects enough money to fund the country.  The Government has said, “Hold 
on, there is an exception to this.  Profitable banks will be left out of making a tax contribution.”  
The people who work in the banks in different jobs pay income tax, the small and medium 
sized businesses who pay interest on their borrowings from the bank pay 12.5% on their taxable 
profit, but the banks themselves are picked out for a special exemption.  I ask the Minister not to 
tell me that this is because Ireland has a tax law structure.  Of course we do and in the ordinary 
course of events, if one makes an ordinary loss, of course that may be written off, but these 
are not ordinary losses.  Over recent years, we have listened to and met with people who have 
been badly dealt with by the banks in respect of tracker mortgages.  The Minister has himself 
acknowledged this in a very genuine way, but then he turns around to the same banks and tells 
them, “Folks, have a free ride on us”.  There are easy ways to address this issue.  I was part of 
the discussion with Brian Lenihan to limit the banks use of losses.

23/11/2017LL00200Acting Chairman (Deputy Frank O’Rourke): The Deputy is out of time.

23/11/2017LL00300Deputy Joan Burton: We also limited very high income earners, and the Minister sup-
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ported this because his predecessor, Deputy Michael Noonan, supported it on foot of the Labour 
Party’s participation in the last Government.  All the Minister has to do is get the banks to pay 
a minimum effective corporation tax, let us say, for instance, 8%, and then the losses will go 
forward.

23/11/2017LL00400Acting Chairman (Deputy Frank O’Rourke): Deputy please.

23/11/2017LL00500Deputy Joan Burton: The Minister has to respond to this.  He cannot stick his head in the 
sand and not recognise that fair tax means that those with resources or who are making profits 
must pay.

23/11/2017LL00600Deputy Michael Fitzmaurice: I support Deputy Doherty’s amendment.  It is intolerable 
that Irish taxpayers who bailed out these banks are in some cases being thrown out of their 
houses by these same banks, ruthlessly and without mercy.  These banks decided to sell on debts 
to vulture funds which treat these people even worse than the banks had and now we are to give 
them a rolling tax break as long as they like, to let them roll.  If that was an ordinary company 
which had set up in any part of this country, Revenue would be after it every year, screwing 
them, going as hard as they could on them and threatening them but because the banks are this 
elite group that brought this country to its knees, and are torturing people still, they seem to 
have some magic wand that they can wave over Government which means that it will not face 
up to tackling them.  It is scandalous what they are getting away with when one sees how what 
I call the little people, like ourselves, are being treated by these entities.  What Deputy Doherty 
is doing is right, in fact we should go further.  There should be no breaks for these people.  We 
should make sure that the money that the Irish people, through blood, sweat and tears, put into 
these banks is recouped after everything they have gone through, losing houses, businesses over 
the last ten years.  The banks were the cause of the problem and we kept throwing money at 
them - it was like throwing it into a cesspit - and saying “You are great guys, keep going.  We 
believe you are right.”  At the same time, the ordinary people are suffering the consequences of 
what they did.  Until we as legislators face up to this and stop patting these people on the back, 
the ordinary people of Ireland will remain downtrodden.

23/11/2017LL00700Deputy John McGuinness: Amendments Nos. 42 and 44 call for reports within six months, 
that is what we are talking about.  Having listened to the debate at the finance committee, I think 
it is reasonable to ask in relation to the banks that these amendments be treated in the same way 
and that the reports and information be made available to this House.  What annoys people the 
most about the banks now is that they are now back on their feet, making an obscene level of 
profit.  As parliamentarians, we have to ask ourselves if this is the type of banking system we 
want in this country, a banking system that will ignore the pain and suffering of the citizens we 
represent in the interests of their profitability and that only.

Looking at what is happening in the banks now, they are taking people to court for repos-
session.  People do not even know which part of the bank they are dealing with.  AIB and the 
other banks now have numerous entities with banking licences within their organisations.  A 
customer may have taken out their loan from AIB, but they may be taken to court by AIB, PLC 
which is an entity in itself.  People cannot defend themselves against them.  The banks are 
mounting massive legal battles with families and individuals who have been pushed from pillar 
to post and have no money left in their family finances and they are fighting for their homes and 
we are letting the banks away with it.

Ulster Bank, for example, has sold loans to vulture funds knowing full well that the loan 
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they have sold depends on its income on a family home.  They are dividing up the loans and 
sending the customers to the courts.  Vulture funds, represented by Capita, are treating people in 
the most despicable manner.  It is incredible what that regulated authority is getting away with.  
The finance committee, having requested the vulture funds to come before us, received its first 
response today saying thanks for asking, but no thanks.  If they have access to the Minister’s 
Department, and we have all the dates and times that those funds met the Minister, I believe the 
Minister should tell them that there will be no further meetings, accommodation or consider-
ation of any position that relates to them until such time as they sit before the finance committee 
and answer its questions on behalf of citizens, who are their customers, who we represent.  It is 
appalling for Capita to sit back and treat this as though they are untouchable.  This House has 
to make some statement, whether by the Minister providing the reports that we are asking for 
or some other means of legislation, that will put manners on the banks, the vulture funds and 
Capita and the service providers that represent them.  We are allowing them to crush the people 
who are left fighting for their family homes.  We are allowing the banks to walk all over them 
while at the same time we are allowing the same banks to carry on making the obscene profits 
that they have been making.  At the same time as this is happening, the public banking system in 
Germany is telling us what we should be doing here.  We must consider the balance between the 
citizen and their rights, a public banking system and the type of greedy vultures who we now 
have in the general banking system in Ireland and in the vulture funds.  They are getting away 
scot free.  All these amendments are asking for is a report within six months and that is reason-
able, particularly after the arguments that I have heard at meetings of the finance committee.  It 
is not acceptable that we would ignore what is going on.  For anyone to be making billions of 
euro of profits off the backs of people they currently have in court is not acceptable.

While we were discussing the tracker mortgage issue, families were in court dealing with at-
tempts to have their properties repossessed.  One of those cases was brought by KBC although 
it said it had none.  It said it was not doing it but it was and on the same day we were sitting.  
Alongside these reports, we need to consider telling the banks that no further action can be tak-
en through the courts against the SME sector or home owners until such time as investigations 
are carried out into the way they are making their money.  The SME sector is linked to all of 
this.  Let us be honest about it.  Some of them were encouraged by the banks to move away from 
their core business and now everything is affected, including family homes and businesses.  If 
they were separated out and structured properly, they would survive.  For example, the global 
restructuring group, GRG, in Ulster Bank is a huge issue which has not been resolved.  As we 
discuss this and await reports, which we want, all of these people continue at speed to take 
families and small business to court and to ruin local communities further.

23/11/2017MM00200Deputy Richard Boyd Barrett: The German playwright, Bertolt Brecht, stated that the 
crime of robbing a bank is absolutely nothing compared with the crime of owning one.  Never 
was a truer word said when we consider what the banks have done and allowed to be done to 
the people of this country in recent years.  The people of this country have paid a bitter price 
in the crash of the economy for the reckless gambling and greed for profit and bonuses of the 
bankers.  They paid a further bitter price in the enormous cost of the bailout, which was paid 
for with cruel suffering and austerity over years.  Finally, when those banks are nursed back to 
profitability as a result of the suffering ordinary people have endured due to the banks’ activi-
ties, the Minister reprivatised them to ensure that the full fruits of the profits which they will 
make in future years, and not just the 12.5% tax, are given away to shareholders.  They are not 
given to those who paid the price but to the private shareholders who can buy bank shares.  That 
is the first crime and, even now, one that the Government should pull back from in its further 
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plans to reprivatise the banks.  As if all those crimes which were carried out for the banks and 
their shareholders are not bad enough, we then have the extraordinary situation of banks, which 
are once again fantastically profitable, for years to come paying no tax.  It is absolutely true, as 
Deputy Wallace said, that there would be murder if the people of the country knew it.

When I try to explain to people these sorts of loopholes which allow banks, vulture funds 
and corporations to avoid tax, most of them do not believe me.  When I tell them that AIB is 
making profits again, repossessing homes and charging extortionate interest rates but is paying 
no tax at all and will not for years, they do not believe me.  They think it could not be true, yet 
it is true.  It is because it is so unbelievable that there is no revolution in the country.  I am being 
absolutely straight with the Minister.  If people really knew the extent of this carry-on, there 
would be a revolution.  If they knew that, side by side with the homelessness crisis, the chronic 
situation in our hospitals, the overcrowded schools and the massive deficit in our infrastructure, 
billions upon billions are going out in tax expenditures for losses made by these banks every 
year, they would revolt.  However, the Government is lucky.  It is saved by the fact that very few 
people are really listening to the detail of the debate, and even if they did, they would hardly 
believe it or understand what they were hearing.  It is absolutely shocking.

I am not so sure about losses being brought forward.  It is another example of one law for 
the rich and one law for the poor.  What about all the people who suffered losses during the 
austerity period through no fault of their own?  What about those who ran up personal debts and 
lost out in all sorts of ways?  Can they carry their losses forward against their income tax next 
year?  Will they get any allowances in their income tax next year or the year after for the losses 
they made?  Not at all.  However, the banks will pay no tax at all for years.  Their sharehold-
ers will make dividends and the value of their shareholdings in those banks will appreciate.  It 
is absolutely outrageous.  Perhaps there is a case for losses being brought forward for certain 
genuine businesses to keep them in business.  However, that these banks, in particular, can do 
it is shocking.

It is an open goal for tax avoidance in the future and for our friends who have subsidiaries.  
Losses can be manufactured.  We know how they manufactured and manipulated the prices of 
intellectual property assets, which we were discussing earlier.  It is quite possible to manufac-
ture losses when there is a network of subsidiaries.  That is another problem I have with the 
whole principle of losses being brought forward.  The idea that the banks, after all they have 
done to us and all we have done for them, can pay no tax beggars belief.  AIB is one of the most 
profitable banks in Europe.  The Government is lucky that it beggars belief though.  It would be 
paying a much bigger political price if it was not so incredible.

23/11/2017MM00300Deputy Mattie McGrath: I too want to lend my voice of support to amendment No. 42 and 
a number of similar amendments.  However, it all seems to be a waste of time and energy.  As 
I said last night, although I hate being repetitive, Deputy Boyd Barrett is right about how Joe 
Bloggs and Mary Public would react if they knew what was going on with the cartels and the 
regulators who are in bed with them.  We have regulators for everything in this country and we 
are getting new ones every day, and they are absolutely useless, toothless and fruitless.  They 
are out only for themselves and get into cosy positions with these big cartels.

There is no will from this Government.  It is not that we are a couple of hundred years old as 
a State.  We only have our freedom in this country a limited time.  We will have a very impor-
tant commemoration in two years.  If the Soloheadbeg ambush men came back, they would not 
waste bullets shooting the Government.  They would line the Ministers up and shoot ten of them 
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with the one bullet.  Think of Dan Breen, Seán Treacy, Seán Hogan - those great men.  Men 
on both sides died.  For what?  To be raped and plundered by vultures and for the Government 
of the day to acquiesce in it.  The Government is cushioning them.  It is bringing them into the 
bowels of the Department and asking them what they want it to do.

The argument might be made that we needed some funding when we hit the crash.  Why did 
we hit the crash?  It was naked greed and the regulator was asleep.  The regulator should have 
been prosecuted, but not at all.  We could not prosecute the regulators because they are doing 
what Governments allowed them to do and not the jobs they are paid to do.  Where are their 
contracts?  We now have public interest directors in the banks.  It is a joke.  They are just taking 
up space at a boardroom table.  They are doing absolutely nothing.  I questioned the Minister’s 
predecessor, Deputy Noonan, several times about them.  I asked if they were going to be held 
accountable and what was their role.  He told me that they had no public interest role.  He told 
me that agus é ag suí sa suíochán ansin.  He told me that himself.  They do not have a public 
interest role.  It is just optics.  It looks good.  The big game goes on.

What the banks are doing to the people is linked with the courts.  There is very little justice 
in the courts for unfortunate families and small farmers.  Some are from the Minister of State’s 
constituency.  He knows them well.  They are of hurling fame.  I refer to the blackguarding of 
the individual and his family, including his daughters and sons, at this hour, last week and the 
week before in the Four Courts.  It is terrorism.  We are aware of war crimes in various wars.  
What I refer to are war crimes being perpetrated against the people.  It is terrorism.  It is emo-
tional terrorism.  Mr. Tony O’Brien was criticising people who were concerned about families 
they believe, rightly or wrongly, are sick because of a vaccine.  I will not say whether they are 
right or wrong.  Mr. O’Brien called it emotional terrorism.  I am referring to the real emotional 
terrorists and bullies.  War crimes are being committed by the banks and their thugs, with the 
repossession agents.  They are nothing better than thugs.  I was in the Minister of State’s native 
county to see them in action.  They represent a third force.  It was like guerrilla warfare, with 
balaclavas and Alsatians.  They were tearing down a house.  When the Garda superintendent 
and inspector were asked to defend a woman standing at her own gate, they turned their backs.  
I met that superintendent in the Garda station in the Minister of State’s town.  The latter did not 
turn up.  He might not remember it.

A poor man and his boy were kicked and beaten senseless by thugs - a guerrilla force in a 
democratic country.  The boy, who was 14, was nearly killed as he punctured his lung.  A fire 
brigade paramedic who was asleep in his house heard the rumpus and attended to the boy.  Only 
for him, the boy would have been killed.  It took two hours for a Garda squad car to come.  Were 
there prosecutions?  No.  I am ashamed to say some of the thugs were from my own county.  
They had carried out ten repossessions on the night.  It is a lucrative, greasy, messy, disgusting 
practice.  It is as bad as the drug trade.  It is every bit as bad as it because in involves blood 
money from ordinary citizens.  Year in, year out, we are failing here to pass legislation to protect 
the people.  It is despicable and reprehensible in every case.

Deputy McGuinness and others mentioned Capita.  This agent and others like it are just 
mercenaries.  That is all they are.  I mentioned a mercenary last night and the Ceann Comhairle 
stopped me.  They asked advisers what to do and went off again.  The agents are no better than 
mercenaries who went to various wars all over the world and killed as a career.  It is despicable 
and it is happening under our watch.  I do not agree with Deputy Boyd Barrett on many things 
but he is 100% right.  If the people knew about it, there would be complete uproar, and rightly 
so.  Small businesspeople and SMEs took out loans and the banks shovelled money at them.  
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They could not keep the bankers away from their doors, in that there were loans for this and 
loans for that.  When the crash came we all suffered but there is no mercy shown, only selling 
on to the next sleazy vulture fund at rates of 17%, 20% and 30%.  The businesspeople them-
selves might come up with 80%, being the asking value, but there would be no sale to them.  It 
is dirty, messy, disgusting and abhorrent to any right-thinking person.  Why it has not sunk in 
here among successive Ministers for Finance and the permanent government, I do not know.  I 
do know part of the permanent government is comprised of the regulators.  A very good friend 
of mine, a very decent businessman, Mr. Seamus Maye, who was himself destroyed by a cartel, 
spoke at an event quite close to the constituency of the Minister of State, namely, the Kilkenom-
ics festival in Kilkenny.  I ask people to look at the video.  We have plenty of regulators but no 
regulation.  We have no regulation of the banks.  I am not blaming the ordinary staff in the banks 
but those deep in the board rooms.  The robbers are living inside them now and they are creating 
the policies on how they can rob the people blind without any gun or violence.  They just rob 
and steal from them.  We have the tracker mortgage issue and everything else.  I am involved 
with the Friends of Banking Ireland and I have a template of a letter that is being sent to people 
to inquire into their circumstances.  We are getting amazing responses back.  People are just 
getting an offer of €10,000 or €20,000 in pay-back money or go-away money to compensate 
for the robbing and the stealing.

A man went down to the court last week and said he was overcharged by the bank by 
€260,000.  It is not a matter for the courts, he was told.  Unfortunately, many eminent people 
in the courts and their families are up to their necks in hock to the banks.  They should not be 
sitting to hear such cases.  It is quite clear that if they had any moral compass, they would re-
move themselves from such cases.  It is a merry-go-round.  The merry-go-round gets murkier 
and dirtier but it is like ice on a pond.  When the sun comes one of these days, the ice will melt 
and you all will be submerged.  The Government has the opportunity to change this but will not. 

We are getting back our financial independence somewhat.  Why do have we to be lying 
down, licking these people and letting them run amok among our own citizens?  They are run-
ning amok and destroying lives.  I referred last night to suicides, marriage break-ups and chil-
dren in awful situations.  There is also the homelessness crisis, which the Government will not 
deal with.  More people are being made homeless on an hourly basis.  There is something very 
sinister at the heart of the Government and our institutions, which are in a cabal with the people 
I have spoken about.

23/11/2017NN00200Deputy Michael D’Arcy: I just cannot let that go.  Deputy Mattie McGrath has now im-
pugned the entire Judiciary of this State.

23/11/2017NN00300Deputy Mattie McGrath: Some of them.

23/11/2017NN00400Deputy Michael D’Arcy: He has impugned them all.  The Acting Chairman, Deputy 
O’Rourke, should ask the Deputy to withdraw his statement.  It is not the practice for Members 
of the Legislature to criticise the Judiciary in this House.

23/11/2017NN00500Acting Chairman (Deputy Frank O’Rourke): I ask the Deputy to withdraw the comment.

23/11/2017NN00600Deputy Mattie McGrath: My former-----

23/11/2017NN00700Deputy Paschal Donohoe: On a point of order-----

23/11/2017NN00800Deputy Mattie McGrath: I have been asked a question.
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23/11/2017NN00900Deputy Paschal Donohoe: I understand that the practice of the House is that one cannot 
make a charge against somebody who is not here to defend himself or herself.  I understand that 
is the order of the House.  It is understandable that many Members of the House want to make 
charges based on the motives of people or choices that are being made that cause great difficulty 
and anxiety for people.  Deputy McGrath, however, just stood up and made allegations against 
members of the Judiciary.  The Chair needs to provide direction to the House regarding the 
Standing Orders on this matter.  Having received them, he should make a determination as to 
whether the Deputy’s comment was in order.

23/11/2017NN01000Deputy Mattie McGrath: I have been asked to withdraw something.  If our good friends, 
na hAirí - the Minister and Minister of State - visited the courts any day of the week, they would 
see the justice being meted out to the ordinary people.  It is there for anybody to see.  I have 
no intention of withdrawing my remark.  I did not impugn all the members of the Judiciary.  I 
am saying that certain members are hearing cases involving banks with which they and their 
families are personally involved.  That is wrong.

23/11/2017NN01100Acting Chairman (Deputy Frank O’Rourke): The Deputy has to withdraw the remark he 
made about the Judiciary.  He must do so.

23/11/2017NN01200Deputy Mattie McGrath: I have no intention of withdrawing the remark.  I said certain 
members of the Judiciary are hearing cases when their family members or whatever are seri-
ously in hock to the banks involved in those cases.  How could that be fair or right?

23/11/2017NN01300Acting Chairman (Deputy Frank O’Rourke): The information is that the Deputy made a 
charge against the Judiciary-----

23/11/2017NN01400Deputy Mattie McGrath: I did not-----

23/11/2017NN01500Acting Chairman (Deputy Frank O’Rourke): The remark cannot be upheld, obviously, 
and we ask the Deputy to withdraw it.

23/11/2017NN01600Deputy Mattie McGrath: If the learned gentlemen went down the courts any day of the 
week, they would know what I am talking about, bearing in mind the circumstances of the de-
cent family from Wexford.

23/11/2017NN01700Acting Chairman (Deputy Frank O’Rourke): In order for us to progress here, we must 
deal with the many amendments ahead of us.

23/11/2017NN01800Deputy Mattie McGrath: We cannot progress because we have cartels and cabals.

23/11/2017NN01900Acting Chairman (Deputy Frank O’Rourke): We are asking Deputy McGrath to with-
draw the comment.

23/11/2017NN02000Deputy Mattie McGrath: I cannot because I have been------

23/11/2017NN02100Deputy John McGuinness: On a point or order, Deputy McGrath’s comment was a general 
one, as I understand it.

23/11/2017NN02200Deputy Mattie McGrath: Yes�

23/11/2017NN02300Deputy John McGuinness: I believe the Standing Order uses the phrase “to make him, her 
or it identifiable”.  If I am correct in my understanding of the comments attributed to Deputy 
McGrath, the Acting Chairman needs to give the wording of the Standing Order and then let 
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the House or the Chair decide on the comments.  That is what needs to be done.  I would like 
to hear the Standing Order.

23/11/2017NN02400Deputy Paschal Donohoe: I am not asking the Deputy to withdraw the comment.  I am ask-
ing that the Acting Chairman provide guidance to the House regarding the Standing Orders on 
this.  That is what he is here for.  Having checked it, he should provide guidance on the matter.  
Deputy McGrath has not made a general comment.  In his further clarification to the Minister 
of State, Deputy D’Arcy, he made a reference that could be interpreted as referring to individual 
members of the Judiciary.  We either have Standing Orders of the House or we do not.  I am 
asking that the Chair provide guidance on the matter and take action accordingly.  Whatever 
that action is, I will support it, of course.

23/11/2017NN02500Deputy Pearse Doherty: The Government seems split on this.  One wants the remark with-
drawn and the other wants clarification.

23/11/2017NN02600Deputy Mattie McGrath: What I am saying is that there is a general situation affecting un-
fortunate people every day of the week.  I am not mentioning anyone in person.  What I describe 
is happening time and again.  Where is the regulation?

23/11/2017NN02700Deputy Michael D’Arcy: The Deputy mentioned cases.

23/11/2017NN02800Deputy Mattie McGrath: If the Minister wanted to go down with his constituents - I have 
been in Wexford a number of times-----

23/11/2017NN02900Deputy Pearse Doherty: On a point of order, if the Government is now of the view that the 
Deputy should not withdraw his comments and all we need is a clarification of Standing Orders, 
I suggest that, since it is 4.50 p.m., we can all read Standing Orders in our own time.  If there is 
no request for a withdrawal - it is up to the Deputy whether he withdraws the remark - we need 
to pursue the issue we are discussing.  The Minister has already availed of his first opportunity 
out of two and has not referred at all to the fact that the losses are allowed to be carried on in 
the banks.  Let us not lose focus on what we are discussing.

23/11/2017NN03000Acting Chairman (Deputy Frank O’Rourke): The advice of the senior clerk is that, under 
Standing Order 61, a Deputy cannot make a charge against someone who is not here to defend 
himself or herself, and a Deputy cannot mention the Judiciary.

23/11/2017OO00100Deputy Mattie McGrath: One cannot bring-----

23/11/2017OO00200Acting Chairman (Deputy Frank O’Rourke): Deputy McGrath should please respect the 
Chair.  I am not finished.

23/11/2017OO00300Deputy Mattie McGrath: I am sorry.

23/11/2017OO00400Acting Chairman (Deputy Frank O’Rourke): I thank Deputy McGrath.  He has two 
options.  He can withdraw the charge or refer it to the Committee on Procedure, whichever he 
prefers.

23/11/2017OO00500Deputy Mattie McGrath: Could I clarify that I did not mention any specific person but if 
anyone-----

23/11/2017OO00600Acting Chairman (Deputy Frank O’Rourke): Deputy McGrath referred to the Judiciary 
in general�
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23/11/2017OO00700Deputy Mattie McGrath: Yes, I do not withdraw that charge.  I do not include all members 
of the Judiciary but I said that in certain cases, certain eminent judges who themselves or their 
families were in major hock or had major borrowings, some of which were written off, presided 
over cases on which they should not have been involved.

23/11/2017OO00800Acting Chairman (Deputy Frank O’Rourke): We will refer it to the Committee on Pro-
cedure.

23/11/2017OO00900Deputy Mattie McGrath: That is fine.  I am sorry if I delayed the House but I am here to 
represent the public.

23/11/2017OO01000Acting Chairman (Deputy Frank O’Rourke): That is okay.  I thank Deputy McGrath.  He 
has had more than his say.  I invite the Minister of State to respond.

23/11/2017OO01100Deputy Michael D’Arcy: Many charges have been made in the context of the amendment 
before us.  The Minister, Deputy Donohoe, has never met with Capita.

Perhaps it would be helpful to the Chair of the Oireachtas Joint Committee on Finance, Pub-
lic Expenditure and Reform, and Taoiseach, Deputy McGuinness, for me to let him know that 
I subsequently met representatives of Banking and Payments Federation Ireland and I put in 
place a structure, which I hope to be able to conclude soon, in which Members of the Oireachtas 
will meet members of the federation, which is composed of the banks and the service providers, 
and if there are particular cases members of the public have brought to the attention of Mem-
bers, they will be in the room with the right people to try to bring those matters to a conclusion.  
That is something on which I took the initiative some months ago.  I hope to make an announce-
ment in that regard in the coming weeks.

In response to the amendment, loss relief is a standard feature of corporate tax regimes 
worldwide.  Under the Irish corporate tax regime, losses incurred in the course of a business are 
allowed to be taken into account in calculating the appropriate amount of tax due by companies.  
Loss relief recognises the fact that business cycles run over a longer period than just a single 
year and that it would be inequitable to tax profits in one year and not to allow loss relief in the 
next�

Under existing loss relief provisions in the tax Acts, any unrelieved trading losses of a com-
pany for an accounting period may be carried forward for off-set against trading income of the 
same trade in future accounting periods.  Alternatively, a company may claim to have the loss 
set off against profits of any description for the same accounting period in which the loss was 
incurred or of an immediately preceding accounting period of the same length.  The provision 
of relief for such losses is a standard feature of our tax code and of all other OECD countries.  
It would be difficult to justify the taxation of business profits without also taking due account 
of business losses�

As Deputies are aware, under the NAMA Act 2009 a new section – section 396C – was 
inserted into the Taxes Consolidation Act 1997.  The provision limited the amount of prior-
year losses that a NAMA-participating institution could off-set against trading profits to 50% 
of trading profit for each accounting period.  It should be noted that it did not disallow any tax 
losses from being utilised but instead lengthened the period over which they could be used.

In 2013, the Minister for Finance decided it was appropriate to remove the restriction on re-
lief for losses in participating institutions, with effect from accounting periods beginning on or 
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after 1 January 2014.  That was done against the backdrop of the introduction of the new capital 
rules under the EU capital requirements directive, CRD IV.

The removal of the restriction has protected the carrying value of deferred tax assets at the 
banks in which the State has a significant stake thus improving capital ratios under the new 
Basel III rules and consequently increasing the value of the State’s investment.

The removal of section 396C enabled the banks to absorb their losses over a shorter time-
frame than would be the case with a 50% limit in place.  While corporation tax will not be 
payable on the banks’ trading profits until their losses are fully absorbed, the net effect of the 
measure in terms of tax receipts is largely one of timing.  This will be off-set by an improvement 
in the valuation of the State’s equity stakes in the banks, as well as its debt investments, while 
the risk to the State as backstop provider of capital is also reduced.

Rather than interfere with the deferred tax assets by changing tax policy, the Government 
has ensured a contribution from the sector by introducing a bank levy which has been payable 
since 2014.  This provided an annual contribution of approximately €150 million to the Exche-
quer for the period from 2014 to 2016.  In budget 2016, the payment of this levy was extended 
until 2021.  It is anticipated that the bank levy will raise €750 million over five years.  There-
fore, I do not accept the proposed amendment.

On Committee Stage, the Minister, Deputy Donohoe, agreed to provide a technical paper.  
He will consider a range of options, and they will be presented to the finance committee for it 
to consider.  He has not committed in any shape or form to changing the current tax strategy in 
respect of deferred tax assets.

23/11/2017OO01200Acting Chairman (Deputy Frank O’Rourke): Before I call the next speaker, I remind 
Deputies that they have a two-minute speaking slot.  I call Deputy Pearse Doherty.

23/11/2017OO01300Deputy Pearse Doherty: I am aware of the commitment made by the Minister for Finance 
on Committee Stage on foot of my amendment and I welcome the fact that a technical paper 
will be forthcoming but this amendment goes further and requires a change in law and that a 
report would be produced within six months on the options available to restrict banks from car-
rying forward losses against taxable profits.

The Government’s position is very clear, namely, that the policy is the policy but what I 
cannot understand is why the Government is continuing with this course of action.  I have been 
fair to the Government in my previous contribution in acknowledging that the 2014 change was 
to ensure no additional capital was provided to the banks.  That was the argument that was put 
forward.  There is a certain validity to that although I disagreed with it at the time.  However, 
there is none today.  No argument exists in terms of AIB and Bank of Ireland.  The Minister is 
asking Members to vote down an amendment that would outline the direction of the Govern-
ment’s policy, which would be that banks should pay their fair share of tax.  I cannot agree to 
that because this is a scandal.  Massive amounts of profits are being collected by the banks on 
the back of extraordinary interest rates that are twice the European average, and on the back of 
the tracker mortgage scandal, which they will have to pay back.

23/11/2017OO01400Acting Chairman (Deputy Frank O’Rourke): I am sorry but Deputy Doherty’s time has 
elapsed.

23/11/2017OO01500Deputy Pearse Doherty: I will finish now.  The profits are being made due to the fact that 
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the banks are not cutting deals with people yet the Government will not ask them to pay tax for 
the next 20 years.  That is something I cannot agree with.

23/11/2017OO01600Deputy Michael McGrath: The amendment we are debating, No. 42, looks for a report to 
be provided within six months.  My amendment No. 44 is similar but the amendments are not 
grouped.  It has been said that the Minister will deliver a technical paper.  We need to get more 
detail on what will be in the technical paper.  The amendment before us looks for the options 
available to restrict the carrying forward of losses.  The other amendment looks for details on 
the potential impacts of restricting the carrying forward of loss relief.  Can the Minister give an 
assurance that both of those issues will be addressed comprehensively in the technical paper or 
report or whatever one calls it?  Could he elaborate on that and provide confirmation?

I take it from what has been said that the Minister does not want the measure to be in the 
Finance Bill but could he give us a commitment on a timeframe?  A report has been requested 
within six months and for the Minister to then agree to make himself and his officials available 
to go through the technical paper or report on the options and their implications.  We need to 
have the full facts on what the implications are.  We have it on the record in respect of AIB and 
Bank of Ireland that no additional capital requirement from the State will be triggered.  Perma-
nent TSB may be in a different situation and that may be a consideration for the Government.  
I do not know but those are the facts that we need to have at our disposal when we make such 
an assessment.

5 o’clock

23/11/2017PP00100Deputy Joan Burton: I am extremely disappointed at the conservatism, if not cowardice, 
of the reply of the Minister of State.  This is actually a running scandal in the country.  If we 
allow the banks to take us for a ride, then take us for a ride they will.

Fine Gael accepted, reluctantly, a bank levy at the request of the Labour Party.  That was 
only because Fine Gael absolutely refused to address this area.  The argument of the Minister 
of State is wrong.  The four banks I have named will get €5.5 billion of deferred tax assets.  
They will thank Fine Gael very much.  These are the people who brought the country close to 
its knees�

The Government is not even willing to match the actions of the banks in respect of how they 
are treating people with tracker mortgages and accidental landlords, a cause dear to the heart of 
the Minister of State.  The houses of many of those people are being repossessed.  The banks 
are not even being put on a par with ordinary businesses that pay their taxes.

Perfectly acceptable ways have been found to deal with this.  They may not be perfect but 
they would actually result in these banks making a contribution.

We need to build schools, roads and public transport among other things.  We need to build 
our health service.  We could even reach an agreement that the tax so engendered could be used 
to fund the new health service.  That would be a reasonable arrangement and I imagine all of 
us could agree on it.

It is a cowardly and wrong response.  Technically, with that response the Government is 
actually making us the laughing stock of Europe.  Why should European countries hold out a 
hand to us when we cannot even put up a hand on our own behalf?
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23/11/2017PP00200Deputy John McGuinness: I wish to comment on the arrangement that the Minister seems 
to have come to in respect of the banks, the funds and this House.  While it might be welcomed 
to resolve some issues, the banks, vulture funds and organisations like Capita should appear 
before the committees of the House.  This is not about individual cases, although they are im-
portant.  It is about the culture within the banks that we need to expose.  It is about the culture of 
greed that led us to the collapse in the first place.  That culture continues to destroy families and 
businesses.  The banks have questions to answer in terms of how they are handling funds now 
and how they are dealing with clients now.  They have questions to answer about their attitude 
and the fact that they are using extreme legal muscle to punish people.  Those questions can 
only be answered with accountability and transparency in public session before the appropriate 
committees of the House.  That is what the Department of Finance needs to emphasise.

It is not business as usual.  The banks are accountable and they must appear before the 
committees of the House.  They cannot be compelled, but they can be brought in and made to 
respect democracy and rights of citizens before Oireachtas committees.

23/11/2017PP00300Deputy Mattie McGrath: I too am appalled that the Government will not act.  The old 
saying about laughing all the way to the bank is appropriate.  The bankers are laughing all the 
way to the bank, inside the bank and all over the bank.  They are literary piddling all over the 
people.  Why not, since they get aplomb from the Government?

Deputy Burton mentioned different cuts and what can be done for the children’s hospital 
and so on.  People who are going blind in Cork and Kerry cannot get cataracts removed.  We 
could reference any category, including those involving schools, education, disabled people or 
unfortunate people who are downtrodden.  Up to 30 or 40 people are languishing on trolleys 
for three or four days in my hospital in Clonmel.  There is mayhem and bedlam.  They have 
blankets for pillows.

On the other hand, these institutions are being let off tax-free.  This is a scheme designed 
to allow them to write off taxes, yet they have bled the people dry.  Why would they not do so, 
seeing as they get the support of the Government and the entire system of administration and 
taxation and so on?

What about the ordinary person who pays taxes?  I heard the Minister suggest the Govern-
ment did not have enough money even to make a start to pay back the women who had to give 
up work.  Those women are now being penalised with certain payments.  They had to retire 
under the public service ban when they got married and became pregnant.  They had to give up 
work.  Many other areas could be helped in some small way.

However, it is all for the big institutions and big people.  It is political and moral cowardice 
to an extraordinary degree because the Government will not tackle the banks or take any oppor-
tunity to try to bring them before committees, as Deputy McGuinness suggested, to hold them 
accountable to the House.

We are accountable to the people, and so we should be, as Teachtaí Dála.  We are messen-
gers of the people.  However, we are not even tickling these people.  They are a protected spe-
cies, like the hen harrier.  We cannot go within 100 miles of them.

23/11/2017PP00400Deputy Michael Fitzmaurice: As the previous speaker put it, these banks are running 
riot all the time.  I urge the Minister of State to ensure that there is not one law for the banking 
community and another for the rest.  Banks are companies.  If we make an arrangement for one 



23 November 2017

255

company and set a precedent for that company to get away with X, Y or Z, then why not do 
it for every other company throughout the country that incurs losses?  Many small businesses 
throughout Ireland have suffered losses.  Unfortunately, they do not get the same type of deals.  
I am deliberately using the term “deals” when referring to what the banks are getting.

As Deputy McGuinness pointed out, rightly, what they are doing is remarkable.  Capita has 
now changed its name to the Link Group.  We have to start dealing with another new set-up 
now.  In recent weeks, a letter went out to all the people who the company is torturing at the 
moment.  We have another new company set up along with the 300 others with various types 
of names.  These companies are sending letters out to people.  These companies seem to be 
doing whatever they want to the ordinary person, yet they are still clapped on the back and get 
whatever relief is needed.

23/11/2017PP00500Deputy Michael D’Arcy: I will address several points as best I can.  Companies are en-
titled to carry losses forward by two years.

As Deputy McGuinness knows well, a referendum went to the people on compellability.  
It was turned down by the people.  The Department of Finance does not have the authority to 
compel any financial institution to attend committees of the House.  That is the reality.

23/11/2017PP00600Deputy John McGuinness: Then the Government should not meet them.

23/11/2017PP00700Deputy Michael D’Arcy: We have committed to providing a technical paper.  We are not 
putting it into the Finance Bill.  Like the other reports, we aim to get it in as quickly as possible 
in order that it will be made available.  We will have it done within a six-month period.

I want to finish on one point.  Deputy Burton always amuses me.  It is as if she had never 
been in Cabinet and was never Tánaiste.

23/11/2017PP00800Deputy Joan Burton: I made the decision in Cabinet.

23/11/2017PP00900Acting Chairman (Deputy Frank O’Rourke): Deputy Burton, please.  With respect, 
speak through the Chair and allow the Minister of State to respond.

23/11/2017PP01000Deputy Michael D’Arcy: It is as if the Labour Party had never been there at all.

23/11/2017PP01100Deputy Mattie McGrath: On a point of order-----

23/11/2017PP01200Deputy Michael D’Arcy: Did Deputy Burton only beam down last week?  Well done to 
her.

23/11/2017PP01300Deputy Mattie McGrath: The Deputy is being goaded by the Minister of State.

23/11/2017PP01400Deputy Pearse Doherty: I am not going to go into who was in government at the time 
when all these decisions were made.  The Labour Party was in power when the 2014 decision 
was made.  Fianna Fáil was there beforehand, when Brian Lenihan brought in the amendment.

23/11/2017PP01500Deputy Joan Burton: That was on my proposal.

23/11/2017PP01600Deputy Pearse Doherty: There was a lot of that.  Now Deputy Burton is goading me, be-
cause when she was in Cabinet, she approved taking it out.

23/11/2017PP01700Deputy Joan Burton: At least we got the levy.
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23/11/2017PP01800Acting Chairman (Deputy Frank O’Rourke): You have a minute and a half left, Deputy 
Doherty.

23/11/2017PP01900Deputy Pearse Doherty: We will not go there, because whatever happened in the past is 
in the past.  The question is what we do from here on.  We all have the facts before us.  We all 
know that these banks are super-profitable.  We all know that the State requires additional rev-
enue.  It is not as if we are not subject to pressures.

This is not actually about taxing the banks more.  It is about taxing the banks fairly.  They 
will be still able to use these losses and carry them forward, albeit over a longer period.  The 
key issue is that they will start to pay tax at an earlier point.  That is what this is all about.  As I 
stated, the Minister of State did not offer any justification for refusing to accept the amendment.  
While there may have been justification for the current arrangement in 2014, I do not see any 
justification for it at this point, particularly in respect of Allied Irish Banks and Bank of Ireland. 

As Deputy John McGuinness stated, the amendment would commit the Minister to prepar-
ing a report.  A technical paper is being done and the amendment would go one step further by 
having a report prepared.

On a side issue, I agree with Deputy McGuinness that the Minister, Minister of State and 
their officials - I do not criticise the officials for doing their job - should not meet vulture funds 
or their agents if they refuse to come before the Houses of the Oireachtas.

23/11/2017QQ00200Deputy Mattie McGrath: Hear, hear.

23/11/2017QQ00300Deputy Pearse Doherty: They should not sip tea or drink coffee with vulture funds that are 
unwilling to accept invitations to appear before the finance committee.

23/11/2017QQ00400Deputy Michael D’Arcy: We have not met them.

23/11/2017QQ00500Deputy Pearse Doherty: We should make clear to them that there will be no engagement.

23/11/2017QQ00600Deputy Paschal Donohoe: We have not met them.

Amendment put: 

The Dáil divided: Tá, 29; Níl, 49; Staon, 36.
Tá Níl Staon

 Boyd Barrett, Richard.  Bailey, Maria.  Aylward, Bobby.
 Brady, John.  Breen, Pat.  Brassil, John.

 Broughan, Thomas P.  Brophy, Colm.  Browne, James.
 Burton, Joan.  Burke, Peter.  Butler, Mary.
 Collins, Joan.  Byrne, Catherine.  Byrne, Thomas.

 Connolly, Catherine.  Canney, Seán.  Cahill, Jackie.
 Crowe, Seán.  Cannon, Ciarán.  Calleary, Dara.
 Daly, Clare.  Carey, Joe.  Casey, Pat.

 Doherty, Pearse.  Corcoran Kennedy, Mar-
cella.

 Cassells, Shane.

 Ellis, Dessie.  Coveney, Simon.  Chambers, Jack.
 Ferris, Martin.  D’Arcy, Michael.  Chambers, Lisa.
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 Fitzmaurice, Michael.  Daly, Jim.  Collins, Niall.
 Funchion, Kathleen.  Deasy, John.  Cowen, Barry.

 Healy, Seamus.  Deering, Pat.  Curran, John.
 Kenny, Martin.  Doherty, Regina.  Donnelly, Stephen S.

 McGrath, Mattie.  Donohoe, Paschal.  Dooley, Timmy.
 Mitchell, Denise.  Doyle, Andrew.  Haughey, Seán.
 Munster, Imelda.  Durkan, Bernard J.  Kelleher, Billy.

 Murphy, Paul.  English, Damien.  Lahart, John.
 O’Reilly, Louise.  Farrell, Alan.  Lawless, James.

 O’Sullivan, Maureen.  Fitzgerald, Frances.  MacSharry, Marc.
 Ó Caoláin, Caoimhghín.  Fitzpatrick, Peter.  McConalogue, Charlie.

 Ó Snodaigh, Aengus.  Flanagan, Charles.  McGrath, Michael.
 Penrose, Willie.  Griffin, Brendan.  Moynihan, Aindrias.

 Quinlivan, Maurice.  Harris, Simon.  Moynihan, Michael.
 Ryan, Eamon.  Harty, Michael.  Murphy O’Mahony, Mar-

garet.
 Smith, Bríd.  Heydon, Martin.  O’Callaghan, Jim.

 Stanley, Brian.  Humphreys, Heather.  O’Dea, Willie.
 Wallace, Mick.  Kehoe, Paul.  O’Keeffe, Kevin.

 Kenny, Enda.  O’Rourke, Frank.
 Kyne, Seán.  Ó Cuív, Éamon.

 McGrath, Finian.  Rabbitte, Anne.
 McHugh, Joe.  Scanlon, Eamon.

 McLoughlin, Tony.  Smith, Brendan.
 Madigan, Josepha.  Smyth, Niamh.

 Mitchell O’Connor, Mary.  Troy, Robert.
 Murphy, Dara.

 Murphy, Eoghan.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 Phelan, John Paul.
 Ring, Michael.
 Ross, Shane.

 Stanton, David.

Tellers: Tá, Deputies Aengus Ó Snodaigh and Pearse Doherty; Níl, Deputies Joe McHugh 
and Tony McLoughlin.

Amendment declared lost.



Dáil Éireann

258

23/11/2017RR00100Deputy Mick Wallace: I move amendment No. 43:

In page 41, between lines 35 and 36, to insert the following:

“Use by Multinational Companies based in Ireland of “Single Malt” tax avoid-
ance system

25. The Minister shall, within 6 months of the passing of this Act, prepare and lay 
before the Oireachtas a report analysing the use by Multinational Companies based 
in Ireland of a system known as “Single Malt”, which directs profits to countries with 
which Ireland has a double taxation agreement but that do not have any corporation 
tax, and the impact this has had on returns to the Irish Exchequer.”.

This amendment relates to research carried out by Christian Aid, which has pointed out that, 
following the announcement by the former Minister for Finance, Deputy Noonan, in October 
2014, that he was ending the double Irish tax scheme by making it a requirement for a company 
registered in Ireland to also be tax resident, a new scheme was soon developed, which Christian 
Aid has coined the “single malt”, which provides the exact same tax avoidance benefit as a 
double Irish scheme.

As Members will be aware, although the former Minister, Deputy Noonan, stated that he 
had abolished the double Irish scheme and used strong language when he stated that abolishing 
the ability of companies to use the double Irish will help tackle aggressive tax planning by mul-
tinational companies, he forgot to add that he would allow companies already using the double 
Irish scheme to continue to use it until 1 January 2021 and he gave companies which were not 
availing of it a three-month window to get set up before the rules kicked in - nice concessions, 
if one can get them.

As Deputy Noonan was announcing this change, tax advisers in the United States were al-
ready promoting the new single malt structure.  A note, written in October 2014 by a tax expert 
in a well known US tax firm following the announcement, states:

This does not mean the objective [of the double Irish] cannot still be achieved in other 
ways.  Ireland has an extensive treaty network.  At least two of these treaties contain man-
agement and control residency standards and are with countries that have similarly low tax 
rates.  Specifically, it is possible to form an [Irish non-resident company], as under existing 
structures, with its management and control in Malta. ... that company should be treated as 
a resident of Malta, and not Ireland ...  Malta does not impose any tax on royalties derived 
from patents, trademarks, or copyrights (resident non-domiciled companies also are exempt 
from Malta tax on foreign source income that is not remitted to Malta.)  And since Malta is 
an EU member state, royalties paid from an Irish company to a Malta company should not 
be subject to Irish withholding tax.  Thus, this Malta company should provide essentially 
the same benefits as [a] Bermuda company ... Alternatively, the [double taxation] treaty be-
tween the United Arab Emirates (UAE) and Ireland likewise has a management and control 
standard, and the UAE does not impose corporate income tax.  The Ireland-UAE treaty also 
exempts royalty payments from withholding tax.

  Thus, notwithstanding the Irish proposal, it should still be possible to achieve the same 
results using a company managed and controlled in Malta or the UAE, rather than in a Ca-
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ribbean nation�

It is a bit scary that Ireland currently has 73 double taxation treaties with other countries 
and more are currently being negotiated.  In its report, Christian Aid pointed out that Ireland’s 
double taxation treaties with other countries override Irish domestic tax law.

I have debated the role double taxation treaties play in tax avoidance with the former Min-
ister on many occasions.  During the 2016 Finance Bill debate, when it was announced that 
a withholding tax of 20% would apply from next year on certain property distributions from 
Irish funds to non-resident investors, Members pointed out that it looked doubtful that the rate 
of 20% withholding tax could even be applied to the majority of these non-resident investors.  
The Department of Finance confirmed to me that non-resident investors may seek relief from 
the newly enacted 20% withholding tax if they are resident in a country with which Ireland has 
a double taxation agreement.  The Minister for Finance, Deputy Noonan, made the point to me 
at the time that non-resident investors may be also able to seek relief from the dividend with-
holding tax if they are resident in a country with which Ireland has a double taxation agreement.  
That is a standard feature of double taxation treaties and is based on the OECD Model Tax Con-
vention.  He added that he was sure that I was familiar with the notion that one does not pay tax 
twice in different jurisdictions on the same profit.  Tax is paid once and where there are double 
taxation agreements the tax is paid in the country in which the person is tax resident.  If a person 
pays the tax in the other country he or she gets a credit against his or her tax liability in the coun-
try of residence.  The problem with that agreement, as a briefing note from a US tax firm points 
out, is that Ireland has tax treaties with countries such as the United Arab Emirates, which has 
no corporation tax, which is currently involved in the bombing of Yemen and where it is very 
easy to set up a brass plate company.  Christian Aid has made the point that although companies 
using the double Irish scheme can continue to do so until 1 January 2021, a preliminary search 
of the Irish and Maltese company registries shows that at least four multinationals have already 
established holding structures with Irish registered but Maltese tax-resident companies. 

The amendment calls on the Minister to lay before the House, within six months, a report 
analysing the use by multinational companies based in Ireland of a system known as single 
malt, which directs profits to countries with which Ireland has a double taxation agreement that 
do not have any corporation tax and the impact this has had on returns to the Irish Exchequer.  I 
ask the Minister to give the amendment serious consideration.

23/11/2017SS00200Deputy Richard Boyd Barrett: Deputy Wallace has made most of the salient points al-
ready but Christian Aid - and Gerard McSorley, in particular, who phoned me recently to brief 
me on this - deserves a lot of credit for a very good paper exposing this new tax avoidance 
structure using the double taxation treaties between ourselves and Malta.  I would just add two 
points on that.  First, Mr. Eddie Hobbs phoned me recently.  I would not be on his political 
page on many things but he phoned me to point out that one of the things we should be doing 
is penalising accounting and consultancy firms that are in receipt of public contracts who are 
knowingly and on a very significant scale advising corporations and wealthy Irish individuals 
who can no longer avail of the double Irish or other tax avoidance mechanisms to go to Malta.  
They are advising them to set up in Malta so that they can continue to avoid tax.  That is what 
some of these accountancy and consultancy firms are doing, firms that are in receipt of public 
contracts on a regular basis.  Our tax code - I cannot quote the exact section but I am sure the 
officials will know it- states that any measure that is taken for the specific purposes of avoiding 
tax is not allowed.  Even without specifying exactly what that is, one is not allowed to do some-
thing for the specific purposes of avoiding tax according to our tax code.  We should act against 
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firms based here that are doing this and ban them from getting public contracts.  Why on earth 
would we give public contracts to accountancy and consultancy firms that are simultaneously 
advising rich corporations and individuals how to avoid paying taxes that are owed to the Irish 
people and the Exchequer?

My second point is on the fact that we have another double taxation treaty in this Bill.  We 
called a vote on it, much to the bewilderment I suspect, of many in this House.  Deputies were 
asking a few weeks ago why we were opposing a motion for a double taxation treaty with 
Macau.  Most people do not even know where Macau is located.  Macau is one of the biggest 
tax havens in Asia and this Bill provides for a double taxation treaty with Macau.  What is that 
about?  We did not get much justification for that.  Is this going to be yet another mechanism 
for these guys to use the relationship between our tax code and that of another tax haven like 
Macau to avoid paying tax?  I would certainly like an explanation as to why that is contained 
in this Bill.  Why is the Government pushing a double taxation treaty with a known tax haven?  
Deputies simply have to google “tax haven” and “Macau” and they will get reams of informa-
tion about how Macau’s main business is being a tax haven.  The Bill is riddled with this kind 
of stuff�

23/11/2017SS00300Deputy Joan Burton: I commend Christian Aid and other development agencies such as 
Trócaire and Oxfam who have been working over a long period to develop tax justice in the 
developing world.  They are working hard to ensure that taxes are collected, particularly in 
countries that are resource rich and whose main products are exported without processing.  In 
many developing countries, between corruption and co-operation via various locations around 
the world, people are left in extreme poverty because there is no international will to address it.  
I worked in the developing world for a considerable period, specifically in eastern and southern 
Africa and I am a realist.  I know that this can happen only through international co-operation 
over a long period of time.  Organisations like Christian Aid have done sterling work in bring-
ing to our attention the impact of tax agreements which were not designed with the developing 
world in mind but which have terrible consequences for people living in extreme poverty in a 
range of different countries.  If we want the world economy to grow and people to prosper in 
Europe, Africa and Asia, then taxation is one of the issues that must be addressed but interna-
tional organisations like the UN and the OECD are the only realistic way of doing it.

I would like the Government to think about this amendment again.  The request here is for 
a report.  What is threatening about a report?  The aim is to address issues that many people in 
Ireland would deeply support, regardless of whether they are political.  From that point of view, 
the Government should reconsider its position of extreme opposition to the idea that we would 
consider reports which set out what is happening in the context of issues that are very dear to 
the hearts of Irish people.  Irish people want to see those countries which are struggling with 
extreme poverty helped.    Our development aid programme currently stands at more than €600 
million, as the Minister is aware, and does excellent work.  If he saw where the money goes, 
I think he would give some consideration to producing the report because it can only help us 
all to make better decisions and to find a way of helping countries to develop and meet the UN 
minimum development goals, provide schooling for girls, for example, help tackle malaria and 
so on�

In regard to the paper Christian Aid has produced, Ireland has to ask itself questions at this 
point, such are the rate and pace of developments at the moment in international tax, and such is 
the awareness globally, particularly in Europe, of some countries benefitting unfairly vis-à-vis 
other countries.  That includes us being taken advantage of, as well as cases where we are seek-
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ing tax advantages.  In the context of Brexit, change is coming down the road, whether we like it 
or not, and it is going to be very difficult change.  In recent replies to me on the double taxation 
agreements, the Minister and his officials have acknowledged that we have currently paid back 
approximately €600 million in taxes which are deemed recoverable in respect of Irish adjust-
ments.  The Italian Government is developing particular models that will be used to ensure that 
countries get minimum tax recovery in regard to activities broadly taking place in their jurisdic-
tion.  We also know that, in terms of the double taxation agreement and other arrangements that 
exist with India, claims that may be as high as €300 million are currently pretty much conceded, 
although the Minister could tell us more.  Therefore, who are we fooling?  Even yesterday, the 
British Tories, with many of whom Fine Gael has good relations, or more specifically, Philip 
Hammond, the Chancellor of the Exchequer, had a specific section in the budget speech dealing 
with digital taxation, which is also going to the address this issue.

What is wrong with providing a report?  We should not even have to put down amendments 
about these reports.  It is an insult to the idea of an open democracy.  This information should be 
available.  We should be able to make arrangements and have debates and discussion whereby 
we can grow our economy and have a fair taxation system but it should not be a case of beggar 
my neighbour.

23/11/2017TT00200Deputy Pearse Doherty: At an earlier stage of the debate I praised the work of Christian 
Aid in regard to bringing this back into the public debate.  The Irish Times carried the story 
prominently and it would not be the first time The Irish Times has reported on the issue of the 
single malt, although not giving it that title.  More than a year ago, on 8 November 2016, the 
Minister’s predecessor was before the European Parliament.  At that time, my colleague, Matt 
Carthy, MEP, put to him very clearly that not only was he not closing the double Irish quickly 
enough, and we heard about the tail that is allowed until 2020, but that there is availability to 
companies within our tax code to continue using that type of structure and this is because our 
network of tax treaties overrides domestic law.  Despite the change to the legislation which 
ended an automatically-created tax residency for companies here despite their claims they were 
managed and controlled in another jurisdiction, wherever we have a tax treaty with a country 
that still calculates tax residency on the basis of management and control, that would override 
on this issue.  Those countries include Malta, where the title “single malt” comes from, but also 
include Panama, Hong Kong, the United Arab Emirates, Netherlands and Belgium, which are 
other vehicles that could be used in this regard, given the double taxation tax treaties we have 
with those jurisdictions.

It was interesting that when Matt Carthy put that to the Minister’s predecessor, his response 
was that this was very unpatriotic and he should wear the green jersey.  That was the former 
Minister’s response to the fact there is a major loophole, whether intentional or unintentional, 
in our tax code that has allowed large companies to continue to use the double Irish.  The Min-
ister’s predecessor has acknowledged the reputational damage this has done to Ireland.  He was 
not really concerned about losing tax revenue and all the rest, but about the reputational dam-
age.  Let there be no doubt that, as we close one loophole and create another door, or do not 
close the door, this reputational damage is going to continue.

Christian Aid has identified that, for example, four multinationals are using the single malt 
and it names one of them as Microsoft.  I am not sure if that is the case.  I am sure Christian 
Aid’s information is solid and I understand the company has not distanced itself from that claim.

The real question is what the Government is going to do about it.  The other point is that this 
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is not new, which is the point I have been trying to make.  We have been raising the issue of the 
double taxation treaties and the fact the double Irish has not been closed and is continuing to be 
availed of.  As I said, when Matt Carthy raised this at the European Commission, the response 
from the then Minister was a typical response from him, if the House does not mind me saying 
it, namely, the only problem with the double Irish is that it has the word “Irish” in it.  It was 
a case of, “We cannot end the issue of stateless companies because it is about Americans and 
other jurisdictions”.  It is always this defensive, “nothing to see here” approach.

Deputy Mick Wallace is 100% right.  This is quite technical stuff.  It is probably a failing of 
those of us on the Opposition benches but if we were able to articulate this in such a way that the 
public understood what is actually going on here, there would be massive anger at the Govern-
ment.  It is unbelievable what is happening.  It is not a case of the Government having a look 
at this to see what is happening.  The Government knew well this was going on for a couple 
of years.  This is the standard response of Government, namely, to continue until it comes to a 
point where pressure is heaped on and it then acts in the smallest way.  Then, when it does act, it 
has the brass neck to stand up and say, “Look at us.  Aren’t we great?  Didn’t we end the double 
Irish?  Didn’t we end the stateless companies?  Didn’t we do this and that?”, while forgetting 
all about this type of session, where myself and others have been basically demanding that the 
Government does this before we lose our international reputation.

I am proud of my country, I love my country, but I do not love some of the stuff that is hap-
pening in my country.  I do not like the fact we are being criticised internationally, and they are 
right, in regard to how our tax code is allowing companies to abuse international tax practice.  
This is not just about us losing revenue; this robs everybody, including the Third World.  It robs 
services, resources and revenue and it creates additional wealth for those at the very top, those 
at the peak.  The Minister has facilitated this.  It is State-sponsored tax avoidance signed into 
law by the Minister, Deputy Donohoe.  He can sign it out of law, which is what I am asking 
him to do.

We need to get to grips with some of this issue.  We dealt with it before - we do not need the 
€850 million in tax, so just leave it to one side because it would affect the likes of Apple and so 
on.  What of the section 110 companies and loan originators?  Do not worry about that - we are 
getting €250, which is better than nothing, and they employ 43 people down the road.  Forget 
the fact that they are making millions of euro in profit lending to Irish society.  The Minister 
does not want us to focus on this issue because it has been standard practice in Fine Gael and 
Fianna Fáil for a long while, but it is time to call a halt.  International pressure will continue to 
be put on this country and we will lose other battles as a result.

23/11/2017UU00200Deputy Paschal Donohoe: I am aware of the publication of Christian Aid’s report on tax, 
which highlights a potential aggressive tax planning structure that it believes has been used by 
some multinationals.  The report alleges that Ireland’s corporate tax residence rules and our tax 
treaties facilitate this structure.

Our tax residency rules were amended in 2013 and 2014 to shut down known aggressive tax 
planning structures.  Those rules are now fully in line with international best practice and are 
similar to the rules in other countries, such as the UK.  Similarly, the corporate tax residence 
rules in our bilateral tax treaties are fully in line with long-standing OECD and UN recom-
mended best practice.  Additionally, the Finance Bill will begin the process of ratifying the 
BEPS multinational instrument, which will introduce important anti-avoidance clauses into 
Ireland’s tax treaties�
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My understanding is that the structure referred to in the amendment is designed to avoid the 
operation of US anti-avoidance rules rather than to reduce the amount of tax payable in Ireland.  
Of course, the US tax reforms currently being discussed in America could end such structures 
that seek to abuse US tax rules.

The issue of aggressive tax planning by multinational companies is a global problem that 
requires a global solution.  I agree with Deputy Burton that dealing with this issue through fora 
such as the OECD is essential.  I have not commented on any individual company that is named 
in the papers that have been released, including the most recent disclosure, but I contend that a 
general lesson has emerged from the papers.  Within hours of a country making a movement on 
its tax policies, large companies will compare that change versus existing policy in other coun-
tries.  By examining the mismatches or opportunities created between policy in, for example, 
Ireland and policies elsewhere, including different levels of corporation tax, opportunities for 
planning are created.  I am committed to addressing this issue through the OECD.

Where it is in our power to act, we have taken action.  I have cited examples.  Similarly, the 
ratification of the BEPS multilateral instrument to amend tax treaties and the implementation of 
other actions will go a long way towards shutting down aggressive tax planning.  I have asked 
my Department to revert to me on this matter and to inform me of what action is needed to deal 
with it bilaterally or on a domestic level.  When I receive that information, I will decide whether 
further action is needed.  I do not want to see continued growth in the kinds of practice that un-
dermine the legitimacy of the collection of taxation on a national or global level, but change like 
this has to happen in a co-ordinated manner.  If Ireland makes changes on its own, the problems 
and the opportunities will shift elsewhere.

23/11/2017UU00300An Ceann Comhairle: For Members’ information, we have 26 remaining amendments to 
consider, 15 being ruled out of order.  We have just taken over 30 minutes to deal with this im-
portant matter.  Were we to take the same time to deal with each of the other amendments, we 
would need an additional 13 hours to consider the Bill.

23/11/2017UU00400Deputy Mick Wallace: The Minister’s defence of what he admits is aggressive tax plan-
ning is that we could lose out if we change something.  We are discussing a race to the bottom 
in terms of how tax is collected from those who can best afford to pay it.  The Minister asserts 
that we are fully in line with international best practice.  When we argue in the House about 
how Shannon Airport is allowed to be used as a forward base for US military purposes, I some-
times hear the argument that other Europeans are working with the Americans as well and that 
the Americans are our friends.  It is almost as if the fact that they bring arms, bombs and so on 
through to destroy places like Yemen is none of our business.

Deputy Pearse Doherty mentioned that we were robbing the Third World with our behav-
iour.  ActionAid Ireland made the same point recently, namely, that the Irish double taxation 
treaty system was depriving low-income countries of vital revenue.  According to it, multina-
tional “companies from wealthier countries have a rapidly increasing presence in” low-income 
source countries where the relevant economic activity takes place, but the source country’s 
ability to tax foreign multinationals is restricted in most of Ireland’s tax treaties with lower to 
middle-income countries, thereby undermining their taxing rights.

We will not start discussing climate change again, but we need to play a better role.  What 
we are doing in terms of the taxation of large companies leaves much to be desired.
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23/11/2017UU00500Deputy Richard Boyd Barrett: I wish to correct the record.  I mentioned that I was talking 
to Mr. Gerard McSorley, who is a fine Irish actor, but I was actually talking about Mr. Sorley 
McCaughey of Christian Aid, who authored that good paper.

The game is up on the “race to the bottom” role that Ireland has played.  The noose is tight-
ening.  Frankly, it is about time the Government got with the programme.  We can argue about 
what happened previously, and we should when it comes to the changes made in 2014, but we 
must give up this stuff.  It is not sustainable in the future and is robbing the majority of the 
world’s peoples of incomes that are owed to them and that they need to make society function.

I do not know which writer with Rolling Stone described Goldman Sachs as a giant squid 
wrapped around the face of humanity sucking it dry.  These corporations are another instance of 
that.  It is what they are doing.  As Oxfam has pointed out, the consequence of that has reached 
the extraordinary level of the world’s nine richest people, most of whom are the CEOs of these 
very corporations, now having more personal wealth than the poorest half of the planet.  It is 
literally the 1% and the 99%.  That is where we are going and we should play no part in it, and 
it is shameful that we have been.  Let us do something about this.

The Minister did not answer the question about Macau.

23/11/2017UU00600Deputy Joan Burton: Last year, I asked the Minister whether he would meet Christian Aid 
and people like Mr. Jim Clarkin, CEO of Oxfam Ireland, and Mr. Sorley McCaughey, who is 
involved in writing materials on, and is part of many international networks dealing with, the 
issues in question.

6 o’clock

I understand some officials from the Department and possibly the Revenue Commissioners 
met people from Christian Aid.  It is quite important that the Minister meets them.  Ireland is 
currently on a long campaign to gain a seat at the UN.  We have done that successfully in the 
past, partly because our contribution to the developing world, in terms of development aid, has 
been very significant in money terms, as have the contributions of Irish people through the de-
cades, including missionaries from Ireland in earlier decades.

  In the context of their legacy, I ask the Minister to meet Christian Aid.  He is meeting bank-
ers and everybody who represents the other side of the argument.  What would be wrong with 
meeting the authors of these reports?  I would like a commitment from the Minister on that, if 
possible.

23/11/2017VV00200Deputy Michael McGrath: The manner in which companies can shift their profits from 
one jurisdiction to another, whether from Ireland to the Cayman Islands, Bermuda or countries 
with which we have a double tax treaty, such as Malta, the United Arab Emirates and many oth-
ers, is an issue which comes up time and again.  It is done through the mechanism of transfer 
pricing, intellectual property, IP, and related royalty payments.

I understood that through the OECD base erosion and profit shifting, BEPS, process we 
would have new rules around transfer pricing and it would be much more difficult to shift prof-
its in the same manner.  Instead of shifting profits to traditional tax havens where there is no 
tax, it appears that profits are now being shifted to countries, including those in Europe, which 
apply very little tax to companies and their activities.
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We are always informed that expanding our network of double taxation treaties is a positive 
thing and good for trade and commerce between countries because it facilitates exports and 
imports and so on.  However, the suggestion now is that double taxation treaties are, in effect, 
resulting in an extremely aggressive tax avoidance mechanism.  The Minister needs to address 
that.  The issue of the place of effective management and the management and control test, 
whereby an Irish company can be incorporated here but deemed to be resident in a country with 
which we have a double taxation agreement, comes back to the issue of profit shifting, some-
thing which companies seem to be able to do very easily using transfer pricing and IP.

I would like to know a lot more about how Revenue applies internationally accepted OECD 
transfer pricing rules governing how royalties are calculated in terms of payment for IP and 
how that can result in profits being transferred from one company in a group in one country to 
another company in a group in another country where there is much more favourable tax treat-
ment.  Companies seem to be able to move profits to wherever they want.

23/11/2017VV00300Deputy Paschal Donohoe: I have no interest in Ireland being part of a race to the bottom.  
I want Ireland to have a tax code which is competitive and addresses issues which are part of 
the growing consensus on how taxes should be collected globally, and that is what we have.  
I reiterate that we have made many significant changes to date and are committed to making 
more.  The foundations for making some of the additional changes have been laid down in the 
Finance Bill.

On the questions which have been put to me, it is possible that some of these practices are 
now being generated by companies comparing our tax code not only against jurisdictions which 
perhaps have no taxation systems at all but lower levels of taxation than we do in respect of 
corporate profitability.

On questions put to me directly, Deputy Boyd Barrett referred to the agreement in respect 
of Macau.  It is only an information exchange.

On double taxation treatments, the broad point that should be made is that they are designed 
to make sure that activity is only taxed once but that it is taxed.  Double taxation treatment trea-
ties allow Irish companies to have economic activity abroad on which they pay taxes here in 
Ireland.  That is a very valuable element of double taxation treatment.

I will meet Christian Aid.

23/11/2017VV00400Deputy Mick Wallace: LinkedIn recently opened a 17,000 sq. m building in Dublin as the 
company’s headquarters for Europe, the Middle East and Africa.  The Taoiseach was present at 
the opening and said, “The Government is committed to maintaining our stable and competi-
tive corporation tax regime, and our strong incentives for research and development, so we can 
continue to attract and retain inward investment and create high-quality jobs”.

It appears that our corporation tax rate is not what is attractive for LinkedIn but, rather, 
our 73 double tax treaties.  In March 2017, LinkedIn registered LinkedIn IP Holdings.  The 
company is registered in Ireland, its place of business is an office in Valletta in Malta and the 
company’s registered secretary is a Maltese national.  It can, therefore, avail of the benefits 
of the double taxation treaty between Ireland and Malta even when the double Irish is finally 
phased out. 

The Minister said he is not interested in a race to the bottom.  I do not think he has had the 
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time to read it yet, but I recently gave him The Darker Nations by Vijay Prashad.  He will prob-
ably get to read it after the election during Christmas.

23/11/2017VV00500Deputy Paschal Donohoe: Maybe during Christmas.

23/11/2017VV00600Deputy Mick Wallace: It would give the Minister a global understanding of the impact 
tax arrangements, such as those in Ireland, can have on countries less well-off than ourselves.  
I again plead with the Minister to accept the amendment.  We are seeking a six-month review, 
which is worth doing.

Amendment put: 

The Dáil divided: Tá, 30; Níl, 49; Staon, 34.
Tá Níl Staon

 Boyd Barrett, Richard.  Bailey, Maria.  Aylward, Bobby.
 Brady, John.  Breen, Pat.  Brassil, John.

 Broughan, Thomas P.  Brophy, Colm.  Browne, James.
 Burton, Joan.  Burke, Peter.  Butler, Mary.
 Collins, Joan.  Byrne, Catherine.  Byrne, Thomas.

 Connolly, Catherine.  Canney, Seán.  Cahill, Jackie.
 Crowe, Seán.  Cannon, Ciarán.  Calleary, Dara.

 Cullinane, David.  Carey, Joe.  Casey, Pat.
 Daly, Clare.  Corcoran Kennedy, Mar-

cella.
 Cassells, Shane.

 Doherty, Pearse.  Coveney, Simon.  Chambers, Jack.
 Ellis, Dessie.  D’Arcy, Michael.  Chambers, Lisa.

 Ferris, Martin.  Daly, Jim.  Collins, Niall.
 Fitzmaurice, Michael.  Deasy, John.  Cowen, Barry.
 Funchion, Kathleen.  Deering, Pat.  Curran, John.

 Healy, Seamus.  Doherty, Regina.  Donnelly, Stephen S.
 Kenny, Martin.  Donohoe, Paschal.  Haughey, Seán.

 McGrath, Mattie.  Doyle, Andrew.  Kelleher, Billy.
 Martin, Catherine.  Durkan, Bernard J.  Lahart, John.
 Mitchell, Denise.  English, Damien.  MacSharry, Marc.

 Murphy, Paul.  Farrell, Alan.  McConalogue, Charlie.
 Ó Caoláin, Caoimhghín.  Fitzgerald, Frances.  McGrath, Michael.

 Ó Snodaigh, Aengus.  Fitzpatrick, Peter.  McGuinness, John.
 O’Brien, Jonathan.  Griffin, Brendan.  Moynihan, Aindrias.

 O’Reilly, Louise.  Harris, Simon.  Moynihan, Michael.
 O’Sullivan, Maureen.  Harty, Michael.  Murphy O’Mahony, Mar-

garet.
 Penrose, Willie.  Heydon, Martin.  Ó Cuív, Éamon.

 Quinlivan, Maurice.  Humphreys, Heather.  O’Dea, Willie.
 Smith, Bríd.  Kehoe, Paul.  O’Keeffe, Kevin.

 Stanley, Brian.  Kenny, Enda.  O’Rourke, Frank.
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 Wallace, Mick.  Kyne, Seán.  Rabbitte, Anne.
 McGrath, Finian.  Scanlon, Eamon.

 McHugh, Joe.  Smith, Brendan.
 McLoughlin, Tony.  Smyth, Niamh.
 Madigan, Josepha.  Troy, Robert.

 Mitchell O’Connor, Mary.
 Murphy, Dara.

 Murphy, Eoghan.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 Phelan, John Paul.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Stanton, David.

Tellers: Tá, Deputies Mick Wallace and Clare Daly; Níl, Deputies Joe McHugh and Tony 
McLoughlin.

Amendment declared lost.

23/11/2017XX00200Deputy Michael McGrath: I move amendment No. 44:

In page 41, between lines 35 and 36, to insert the following:

“Losses forward for financial institutions

25. The Minister shall within six months of the passing of this Act, prepare and lay 
before the Oireachtas a report on the potential impacts of restricting loss relief brought 
forward for financial institutions in Ireland.”.

This amendment was not discussed with amendment No. 42 but the subject matter is essen-
tially the same and the Minister has committed to providing what he calls a technical paper.  We 
are looking for a report but we will split the difference.  The Minister stated the technical paper 
will be before the Committee on Finance, Public Expenditure and Reform, and Taoiseach by 
June and will examine the options and implications of restricting the loss relief carried forward 
by the banks.  I will accept that assurance and withdraw the amendment.

23/11/2017XX00300Amendment, by leave, withdrawn.

23/11/2017XX00400An Ceann Comhairle: Amendments Nos. 45 and 46 are related and may be discussed 
together.

23/11/2017XX00500Deputy Michael D’Arcy: I move amendment No. 45:
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In page 41, to delete line 39, and in page 42, to delete lines 1 to 4 and substitute the fol-
lowing:

“25. (1) Section 29 of the Principal Act is amended in subsection (1A)(c)(i) by in-
serting “or other assets (apart from relevant assets)” after “money”.”.

These amendments relate to sections 25 and 27 of the Bill as amended on Committee Stage.  
They were included in the Finance Bill to strengthen the existing capital gains tax anti-avoid-
ance measures in sections 29 and 980 of the Taxes Consolidation Act 1997 in respect of the ex-
clusion from the charge to capital gains tax for non-residents who dispose of shares or securities 
that derive their value from Irish land, provided they are quoted shares.  However, following 
publication of the Bill it was pointed out that there are likely to be unintended consequences 
arising from these amendments as they affect bonds as well as shares.  It has now been ascer-
tained that they could impact negatively on some financial services activities because having 
a capital gains tax charge on debt is out of keeping with international norms.  For this reason, 
paragraphs (a) of section 25(1) and section 27(1) of the Bill as amended on Committee Stage 
are being deleted.  Given the issues raised and potential unintended impact, it was not possible 
to develop an appropriate solution in the time allowed.  It was, therefore, considered more pru-
dent to delete rather than amend the relevant provisions.  The Department of Finance and the 
Revenue Commissioners will revisit the specific anti-avoidance issue with a view to it being 
considered for inclusion in the Finance Bill 2018.

23/11/2017XX00600Deputy Pearse Doherty: It was very difficult to hear the Minister of State.  I do not want 
him to repeat what he said but I ask him to clarify why the requirement in the original amend-
ment, which is an anti-avoidance measure and stipulates that, for non-residents to get the capital 
gains tax exemption, shares had to be actively and substantially traded on a stock exchange, is 
being deleted and whether that weakens the Bill rather than strengthens it?

23/11/2017XX00700Deputy Michael D’Arcy: The focus of the amendment introduced in the Finance Bill was 
to prevent the exclusion for unquoted shares whose value is derived from land in this country 
applying where a company obtains a so-called soft listing.  Gains in respect of sales of such 
shares by a non-resident person are not currently liable to capital gains tax.  The words “ac-
tively and substantially traded” were included in the amendments in the Finance Bill to ensure 
that shares that are listed on a stock exchange but not actively traded, that is, where there is no 
change in the ownership of the shares, would not qualify for the exclusion in sections 29 and 
980 for quoted shares.

Concerns were raised with Revenue that the proposed changes would have a negative im-
pact on the ability of Irish banks and other financial institutions to securitise debt, issue covered 
bonds and raise finance generally.  The term “shares” is limited to shares that are actively and 
substantially traded on a stock exchange.  Section 29 and 980 of the Taxes Consolidation Act 
1997 define shares as including stock or security.  The view of Revenue is that loans secured 
on land and estates generally constitute an interest in land for the purposes of section 980 of 
the Taxes Consolidation Act 1997 and are regarded as securities for the purposes of that sec-
tion.  It was considered that bonds issued by securitisation companies backed by commercial 
and residential mortgages could be caught by the new provisions as they may not be actively 
traded.  In addition, covered bonds are issued by Irish financial institutions and backed by Irish 
commercial and residential mortgages.  It is unclear whether those bonds are traded in sufficient 
quantities to satisfy the “actively and substantially traded” test.
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As regards bank debt, it is arguable that all Irish bank debt is backed by Irish property and 
Irish-secured debt.  Such bank debt would previously not have been caught by sections 29 and 
980 of the Taxes Consolidation Act 1997 as they are listed.  Although the bonds are listed, trad-
ing in them is often infrequent as they are generally held as long-term investments.

23/11/2017XX00800Deputy Joan Burton: As regards the reference by the Minister of State to securitised debt 
in respect of bonds, I am concerned in regard to financial companies and that, because mort-
gages are a form of debt, this could facilitate the securitisation of mortgages in a possibly very 
socially undesirable way.  When this was first adopted in America, it led to sub-prime lending.  
I do not want to go over old ground but Members have not received the Minister of State’s brief-
ing notes and it is very difficult to absorb everything he reads out.  In terms of unsecuritised 
debt, will that apply to venture funds and financial and banking companies and will it include 
mortgage debt such as that which Members are familiar with and concerned by?  If so, I ask the 
Minister of State to outline what the implications will be.

23/11/2017XX00900Deputy Pearse Doherty: It is impossible to figure out the consequences of the amendment.  
As I said, I noticed that the phrase “substantially traded on such stock exchange” was being 
deleted from the amendment, which is why I raised the issue, and now it has been pitched in 
that it is to do with securitisation and mortgage-backed securities and so on.  The Deputy has 
spoken about what the former Minister for Finance, Deputy Noonan, said when we dealt with 
intellectual property being onshored and the impact that had.  I ask the Minister of State that ei-
ther he or his successor ensures that briefing notes on ministerial amendments to future finance 
Bills are circulated to Members before Report Stage begins.

23/11/2017XX01000Deputy Michael D’Arcy: I cannot give that commitment.  As Deputy Doherty knows, I am 
the junior Minister in the Department of Finance.  On every occasion when we have raised the 
issue of reports during this Report Stage debate we have committed to trying to make sure each 
report is available in good time so the members of the Oireachtas Joint Committee on Finance, 
Public Expenditure and Reform or spokespersons will have the reports concluded and people 
can make a determination prior to the budget.  I cannot give that commitment.  It is not within 
my gift.

The amendment would have impacted on normal business activity.  The Revenue Commis-
sioners are saying to me, as the Minister of State with responsibility for financial services, that 
it is too big a risk to take.  We think the right thing to do is to delete the sections and revisit this 
in the Finance Bill 2018.  If anything is happening that is not as we would expect we can move 
more quickly.

23/11/2017YY00200An Ceann Comhairle: It appears that if Deputies have not had sight of briefing documents 
in respect of amendments that the Minister of State is bringing forward which have not been 
considered on Committee Stage, it would be reasonable in future to have a brief available for 
Members.  It certainly would allow matters to be considered here and maybe abbreviate the 
contributions that are necessary because Members have not been briefed in advance.

23/11/2017YY00300Deputy John McGuinness: The Minister gave our committee a commitment that we would 
receive the notes of the matters raised on Committee Stage before Report Stage.  I understand 
that they were being prepared during today but as of today I have not received them.  I was told 
that during the course of today we would receive them.  There are matters coming up in amend-
ments that we asked about and we were told that the information would be made available.  It 
is not good enough that as committee members who went through Committee Stage we still do 
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not have those reports.

23/11/2017YY00400Amendment put and agreed to. 

23/11/2017YY00500Deputy Michael D’Arcy: I move amendment No. 46:

In page 42, to delete lines 26 to 29 and substitute the following:

“27. (1) Section 980 of the Principal Act is amended by inserting the following after 
subsection (2):”.

23/11/2017YY00600Amendment put and agreed to.

23/11/2017YY00700An Ceann Comhairle: Amendments Nos. 47 and 71 are related and will be discussed to-
gether by agreement.

23/11/2017YY00800Deputy Michael McGrath: I move amendment No. 47:

In page 43, between lines 34 and 35, to insert the following:

“29. The Minister shall within six months of the passing of this Act, prepare and lay 
before the Oireachtas a report on the possible extension of the Capital Gains Tax Relief 
for farm restructuring to Stamp Duty.”.

I welcome the Minister’s amendment because we have sought progress on this issue.  We 
highlighted to the Minister and the Department the existing section 604B, which gives relief 
from capital gains tax for farm restructuring.  We made the case that it is logical to us that if a 
farm restructuring is being conducted and qualifies for capital gains tax relief there should be 
a corresponding or commensurate relief in respect of stamp duty.  I acknowledge the work of 
Deputies McConalogue and Cahill on this issue.  We welcome the Minister’s amendment.  It 
is real progress in that it will be a 1% rate of stamp duty where the purchase and sale meet the 
test of the farm restructuring, certified by Teagasc and so on, in terms of the conditions that 
normally apply to the existing 604B relief. 

23/11/2017YY00900Deputy Jackie Cahill: I concur with Deputy Michael McGrath.  We looked for this con-
cession because if a farmer qualified for capital gains exemption it made no sense to be paying 
stamp duty at the higher rate.

The land structure in this country is unique in that over 70% of farms are fragmented.  For 
viability in the future consolidation has to be welcomed and encouraged, if at all possible.  This 
capital gains exemption was brought in several years ago where farmers were selling a portion 
of their farms and could prove to Teagasc that it was for the purpose of consolidation because 
they were purchasing land nearer the main farm holding.  This amendment is welcome and will 
help the viability of farming in the future.  We welcome the amendment.

23/11/2017YY01000Deputy Kevin O’Keeffe: I too welcome this amendment and commend Deputies Michael 
McGrath, McConalogue and Cahill.  I thank the Government for facilitating this too.

We all know how invaluable the agricultural sector is to this economy and that farms need 
to grow to sustain their produce.  It is important that they are allowed to progress.  Farming is 
modernising every day without the hindrance of further taxes.  It was the first sector the previ-
ous Government depended on to revive the economy when it came to power in 2011.  A couple 
of years later there was volatility when farmers came under pressure with the drop in prices.  
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Anything that helps them progress, develop and modernise has to be welcomed.  I thank my 
party for pushing this agenda. 

23/11/2017YY01100Deputy Aindrias Moynihan: I welcome the proposal on the stamp duty consolidation 
relief for farmers because if a farm is scattered over a wide area it is much more difficult to 
operate the enterprise.  Only once in a lifetime will the neighbouring farm come up for sale and 
give the farmer the opportunity to consolidate the holding and pull it together.  The capital gains 
tax relief exists for someone selling the outside farm to buy the nearby land.  It makes sense to 
have something similar for stamp duty.  It is even more important with the proposed increase in 
stamp duty.  Great credit is due to the phenomenal work that Deputies McGrath, McConalogue 
and Cahill have been doing to push this forward.  We definitely need to see it progress.

23/11/2017YY01200Deputy Charlie McConalogue: I concur with my party colleagues about the importance 
and rationality of this amendment.  When the budget was published, several issues arose about 
the stamp duty increase, in particular the inconsistency and lack of logic in applying a higher 
level of stamp duty to land consolidation movements and transactions when at the same time 
there was a capital gains tax relief.  It did not make sense.

My colleague Deputy Cahill was to the fore from the outset in identifying that inconsistency 
and pushing this matter.  I commend Deputy Michael McGrath who, with Deputy Cahill and 
me, met Department officials to highlight that.  I commend the Minister of State and the Minis-
ter for seeing the rationale behind this, changing and amending it.  With such fragmentation in 
our farming units it makes sense to try, through the taxation system, to facilitate the consolida-
tion of farms into more united units to promote more efficient farming.  This measure will assist 
in that. 

23/11/2017YY01300Deputy Michael Fitzmaurice: Deputy Mattie McGrath and I put down an amendment on 
Committee Stage to highlight this problem and said that many farms were fragmented.  In fair-
ness to the Minister he asked us to withdraw the amendment and said that he would table an 
amendment on Report Stage and I acknowledge what he has done because this is very impor-
tant for the farming community.  I hope that people who are interested in farming, when other 
amendments come forward such as keeping the stamp duty for agriculture, will be as enthusias-
tic and make sure we get what is needed for the farming community across the country.

It was necessary.  It might have been an oversight, but we put down an amendment and the 
Minister said he would sort it.  I commend him on doing so.

23/11/2017ZZ00200Deputy Mattie McGrath: I also welcome this move and, as Deputy Fitzmaurice has done, 
compliment Deputy Michael McGrath, along with his colleagues, Deputies Cahill and McCo-
nalogue, for pursuing this.  We had this amendment before the finance committee and debated 
it with both Ministers, and the Minister, Deputy Donohoe, said he would consider it.  It now 
has been dealt with and that is very welcome.  The Minister of State is familiar with farming 
in Wexford where there is fairly good land, and similarly in my own area, but there are many 
farms which are very fragmented.

I also thank the Minister, Deputy Ross, for withdrawing the statutory instrument on tractors 
travelling on the roads.  It has gone through officially today.  Tractors have to travel on roads 
because farms are fragmented.  We do not all have grey Fergusons and Fordson Dextas.  We 
have modern tractors which can carry proper, safe loads and which have safe breaking systems 
which travel fast.  I am not saying they should travel at a fast speed, but common sense needs to 
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prevail.  Farms are fragmented and have been since the days of the Land Commission and the 
division of the big estates.  A great job was done then but unfortunately the smaller landhold-
ings are being amalgamated into big estates once again, but in a different guise.  That is a matter 
for a different amendment, and in my county especially no one can get a bloody patch of land 
apart from one business.  It is very necessary because farms, farm families and farm enterprises 
are under enough pressure without this and everything else that is coming down the line.  The 
change is welcome and will benefit the agriculture industry.  

23/11/2017ZZ00300Deputy Michael D’Arcy: Deputy Michael McGrath has proposed that I prepare a report 
within six months of the passing of this Finance Bill on the possible extension of the capital 
gains tax relief for farm restructuring to stamp duty.  He stated on Committee Stage that, while 
he had framed his amendment in the form of a report, he hoped there could be a Report Stage 
amendment that would put into effect a stamp duty relief.

This matter of a stamp duty relief for farm consolidation was also raised by Deputies 
Fitzmaurice and Mattie McGrath on Committee Stage where I indicated my intention to bring 
forward an amendment on Report Stage.  At the time, I was not in a position to give a commit-
ment as to the form that relief might take. 

I have since examined the matter and am guided in bringing forward my amendment by a 
previous stamp duty relief that applied and by the capital gains tax relief that currently applies.  

My amendment will allow a farmer to claim relief from stamp duty where he or she both 
sells and purchases land for the purposes of consolidating an existing farm holding.  For the 
relief to operate, there must be both a sale and a purchase of land within a period of 24 months.  
Where other qualifying conditions are satisfied, stamp duty will be paid only to the extent that 
the value of the land that is purchased exceeds the value of the land that is sold.  A reduced rate 
of 1% will be charged on the excess, if any, of the purchase value.  If the sale takes place before 
the purchase, relief will be given at the time of purchase.  However, if the purchase takes place 
first, stamp duty will have to be paid but can subsequently be refunded when the sale takes 
place. 

When the stamp duty relief previously applied, a maximum period of 18 months was al-
lowed between a purchase and a sale.  I am increasing this period to 24 months in line with the 
capital gains tax relief.  The rate of stamp duty that previously applied in relation to the relief 
was the standard rate.  The standard rate is now 6% but I have decided to apply a lower rate of 
1%. 

A number of qualifying conditions must be satisfied before the relief can apply.  The most 
important condition is that Teagasc must issue a certificate stating that a sale and purchase or an 
exchange of farmland was made for farm consolidation purposes.  This is the certificate that is 
currently required in relation to the capital gains tax relief.  The criteria to be used by Teagasc 
for this purpose and the information to be supplied to Teagasc are contained in guidelines pub-
lished by the Minister for Agriculture, Food and the Marine. 

A purchaser of farmland must retain ownership of the farmland for a period of five years and 
must use the land for farming.  Where any part of the land is disposed of before the end of this 
five-year holding period, the stamp duty relieved can be subsequently recovered by Revenue, 
or partly recovered as appropriate. The relief will apply in relation to instruments conveying or 
transferring land that are executed on or after 1 January 2018 and on or before 31 December 
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2020. Because I will need to seek state aid approval for this relief from the EU Commission, I 
have to make the commencement of the new provisions subject to a ministerial order that will 
be made when such approval is obtained. 

I trust that my proposed amendment will address the concerns that motivated Deputy Mi-
chael McGrath to propose his own amendment.  In view of the nature of my amendment, I do 
not propose to accept his amendment and agree to the preparation of a report on a stamp duty 
relief for farm restructuring.

23/11/2017ZZ00400 Amendment, by leave, withdrawn.

23/11/2017ZZ00450Deputy Michael D’Arcy: I move amendment No. 48:

In page 46, to delete lines 36 to 40, and in page 47, to delete lines 1 and 2 and substitute the 
following:

31. (1) Section 613 of the Principal Act is amended—

 (a) in subsection (1) by inserting the following after paragraph (c):

 “(ca) any sum obtained by means of compensation under the 2017 
Voluntary Homeowners Relocation Scheme administered by the Com-
missioners of Public Works in Ireland under section 2 of the Commis-
sioners of Public Works (Functions and Powers) Act 1996;”

  and

 (b) in subsection (7) by inserting the following after paragraph (a):

 “(aa) No chargeable gain shall arise on a disposal of land (in-
cluding a right of turbary) to the Minister referred to in paragraph (a) 
where that land has been acquired by that Minister for the purposes of 
granting a right of turbary to an individual who—

 (i) is entitled to compensation under the scheme referred to in 
paragraph (a), and

 (ii) enters into an agreement with that Minister in respect of 
that land (or any estate, right or interest in or over that land).”.”.

23/11/2017ZZ00475Amendment agreed to.

23/11/2017ZZ00487An Ceann Comhairle: Amendment No. 49 is out of order.

23/11/2017ZZ00493Amendment No. 49 not moved.

23/11/2017ZZ00500Deputy Pearse Doherty: I move amendment No. 50:

In page 47, after line 35, to insert the following:

“34. The Minister shall, within six months of the passing of this Act, prepare and 
lay before Dáil Éireann a report regarding the reduction in the qualifying period from 7 
years to 4 years for the Capital Gains Tax exemption available under section 604A of the 
Tax Consolidation Act and the proposal to limit the reduction in the qualifying period to 
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land only.”.

We discussed this on Committee Stage, and I bring forward the same amendment here.  I 
have serious concern about what the Minister is doing with the seven year exemption on capital 
gains tax.  Given the housing crisis, I am open to the idea in terms of land, and development 
land particularly, but I have serious concern that the Minister is now proposing to give a capital 
gains tax exemption for buildings, including multi-million euro hotels and office blocks bought 
in Dublin that were planned to be sold next year and that will now not have to pay 33% capital 
gains tax on the uplift of the profits.  That is why I have put down this amendment.  I will not 
push it but I ask the Minister, his Department and the Revenue Commissioners especially to 
keep a close eye on this and monitor the tax foregone as a result of bringing forward this thresh-
old on properties rather than land which has the potential to be developed.

23/11/2017ZZ00600Deputy Paschal Donohoe: Before moving on to address this amendment, I must provide 
the following clarification to the House.

On 9 November, the Select Committee on Finance, Public Expenditure and Reform and the 
Taoiseach considered section 28 of Finance Bill, 2017 as published.  As part of that process, 
there was discussion on an amendment to section 28 of the Bill as it then stood which had been 
put forward by Deputy Doherty.  When reviewing the record of the debate, officials became 
aware that the advice that was provided to me during the debate in respect of legal advice re-
ceived from the Attorney General’s Office was incorrect in that it conveyed a misunderstand-
ing of the advice given by that office.  This caused me to make what I now understand was an 
incorrect statement, that is, that I received legal advice from the Attorney General’s Office to 
the effect that it was not legally possible to exclude buildings from the scope of the exemption 
provided for in the Finance Bill. 

While legal advice had been received from the Attorney General’s Office in relation to the 
existing relief in section 604A, that advice did not indicate that it would not be legally possible 
to exclude buildings from the scope of the exemption provided for in the Finance Bill.  

Having clarified the position, I will now turn to amendment No. 50 in the name of Deputy 
Doherty. His amendment seeks a report to be prepared on the reduction in the holding period 
from seven years to four years within six months of the passing of the Act.  As has been in-
dicated in the past, in replies to a number of parliamentary questions, there is no information 
available on the number of properties purchased during the qualifying period.  It is unlikely to 
be possible to ascertain the number of persons who will avail of the relief in the six-month pe-
riod after the Bill is signed into law, and it is not clear as to the basis for such a report. 

The Deputy’s amendment also raises the issue of limiting the reduction in the qualifying 
relief to land only.  A number of reasons give rise to the requirement that in amending section 
604A that buildings should not be separated from land. While it is likely that free standing 
buildings can be defined and determined in law, that is, a building with some minor curtilage 
attached and land can also be defined, a difficulty can arise where buildings and land occupy 
the same site.   The effect of Deputy Doherty’s proposal would be to require that, where land 
and buildings occupy the same site, they would have to be treated separately for the purposes of 
this relief.  The land could now benefit from the CGT relief as amended but any building on that 
land would not qualify until it has been in ownership for the full seven-year period.  It is likely 
that land and buildings sharing the same site have been purchased as one lot.  It is also likely 
that owners want to dispose of such land and buildings as a package rather than separately.  It 
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may be that there are more buildings than empty land on specific sites and the reverse on other 
sites.  It would be difficult for sellers and, indeed, purchasers to value the land where there is a 
different timing of the tax treatment between the land and buildings on one site.  Different tax 
structures for buildings and land can raise complex issues with respect to the allocation of value 
between the two because disposals usually reflect transactions in which the land and the struc-
tures on it are disposed of as a unit.  The different treatment would be likely to impact on the 
possible disposal and the value of such property where there was both land and buildings on it.

As the CGT relief applies across all the European Economic Area, to exclude buildings 
from the scope of the exemption introduced in the Finance Bill 2017 would be problematic, 
particularly given the difficulty of verifying the accuracy of the information provided by tax-
payers.  That difficulty is mitigated by having land and buildings included as part of the change 
to the relief, which gives rise to no definitional problems.  The provisions of the Interpretation 
Act, which defines the term “land” as including houses and buildings on land, would also make 
limiting the scope of the amendment to land more complex.  There is, in this context, a concern 
that while a definition of buildings was possible it may not be possible to adequately define all 
buildings so as to make a clear distinction between land and buildings in all cases.  In addition, 
with urban areas being most in need of increased housing stock and some of the best located 
potential urban development land being on brownfield sites occupied to some degree by build-
ings, excluding them from the scope of the amended relief would potentially serve to exclude 
some of the land most suited to development in urban areas.  Including land and buildings in 
the amendment links to the policy on the increase in vacant site levy to 7% from 1 January 2019 
which is intended to encourage owners of properties to develop vacant sites or buildings not 
in use.  Not including buildings in the CGT exemption, as is being suggested, could hinder the 
success of this policy.

It is worth noting that this exemption was introduced at the same time as the reduction in the 
rate of stamp duty for commercial property.  In deciding to make this change to the CGT relief, 
I also considered it appropriate to make the change to the stamp duty treatment of commercial 
property.  Ultimately, it is necessary to end reliefs when they are considered to have achieved 
their objective rather than prolonging their life unnecessarily.  The issue now is the timing of 
revenue foregone.  It is worth noting that with all schemes such as this there will be dead weight 
and with a general provision such as this it is difficult to avoid.  The price of improving the 
operation of the property market is the relief on the gain made.  The state of the economy when 
this relief was introduced in the 2012 budget is different to the position at present.

The proposed change by Deputy Doherty would only alter the timing of the relief and not 
whether the relief would apply.  Businesses or individuals who can benefit from the relief are 
likely to take the availability of the relief into consideration in any decision they make on the 
disposal of their property.  A separate treatment of land for the purposes of the CGT exemption 
could give rise to issues of valuation and possible legal uncertainty.  It would also be contrary 
to the policy aim of getting land and buildings into the market.  The proposed change would 
at best only alter the timing of the relief and not whether the relief would apply.  Sellers will 
clearly take the existence of the relief into account in any decision they make on the disposal of 
their land or buildings.  For the reasons I have outlined, I cannot accept this amendment.  I am 
glad to have had the opportunity to amend the record of the House.

23/11/2017AAA00200Deputy Paul Murphy: I support the amendment.  The Minister has summed up the com-
plete bind of the Government to a free-market approach to resolving the housing crisis.  The 
Minister accepts that there is a dead weight and a bunch of speculators who will not have to pay 
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tax that they otherwise would have paid but takes the attitude we can do nothing about it if we 
want to release land onto the markets in order that homes can be built on it.  However, if the 
Government had that money, it could use it to build homes directly.  That would be a far more 
direct way of doing it rather than throwing tax expenditures at a very small number of people at 
the top of our society and hoping it filters down in the form of increased house building.  The 
change by the Government is an admission.  Although we did not hear it from the Minister, it is 
an admission that this Fine Gael policy contributed to massive land hoarding and the housing 
crisis.  The reason for it was to stop vulture funds flipping properties quickly and, therefore, 
showing up the fire sale that had been pursued by NAMA and what a good deal they had got at 
the expense of the public.

I do not think the change from seven years to four years resolves the issue, however.  I agree 
that it can mean for some that they will sell ahead of when they otherwise would have sold.  
However, if they hang on for seven years, they can still have the benefit of the exemption.  They 
can continue to hang on for seven, eight, nine or ten years and get the benefit of the exemption.  
If I recall correctly, in the budgetary documents a cost of zero is outlined alongside this mea-
sure.  That just cannot be accurate.  As the Minister stated, at the very least there is some dead 
weight involved.  At the very least there are people who plan to sell buildings or land next year.  
They were going to swallow the cost of the capital gains tax but now will still sell but will not 
pay the tax, and the public will lose out as a consequence.

The change since Committee Stage in the Minister’s response about whether there is a le-
gal impediment to this differentiation seems to me to be significant.  It is fair enough that the 
formulation of “land” may be imprecise because property is built on land.  However, is it not 
possible to come up with a legal definition of vacant land?  That is land that has nothing built on 
it.  That is the only place the argument can be made about whether there is an incentive to get 
building land onto the market.  Is it not possible to come up with such a definition and therefore 
limit the benefit of this tax expenditure to those parcels of land which may actually provide new 
housing?

23/11/2017AAA00300Deputy Pearse Doherty: I thank the Minister for correcting the point that was made at the 
select committee.  It probably just adds to the argument I was making about the need to split up 
“land” and “buildings”.  What I heard from the Minister were a lot of challenges but no reason 
it cannot be done.  My point is that this is not just a matter of timing.  Commercial buildings in 
Dublin will be sold next year for other reasons relating to the portfolio or the need to reinvest 
money, etc.  Those buildings will be sold and it will have been planned to pay 33% CGT on 
the capital gains.  As a result of this amendment, those concerned will now walk away without 
paying that tax.  That is huge.  It is absolutely huge.  We are talking about buildings that were 
bought in or about 2012 and are being sold in 2017 and 2018.  In some cases, there will have 
been a 100% uplift.  It is a massive amount of money.  I do not want a report.  We can forget 
about that.  What I want is for the Government to carve out those types of commercial buildings 
and to ensure that land is released for development purposes, which is what we really want.

On the issue of the definition of “buildings” and “land” and so on, the hotel and the car park 
might not be deemed “land” but there might be land at the back of the hotel, etc.

7 o’clock

All of those issues can be resolved.  If there had been willingness, those issues could have 
been resolved.  Maybe it is too late given the late stage we are at in dealing with the Finance 
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Bill.  I must flag, however, that the approach being taken is wrong.  The Department, through 
a direction from the Minister, should have stipulated that the CGT four-year exemption should 
only have been for land.  As with the I-RES, we were able to create a whole new definition of 
companies that hold property.  We could have done the same thing for those assets that would 
comprise land alone.  That is my main concern.  That is why I want a report and monitoring.  I 
want to see the impact of somebody selling a hotel.  We do not see the impact but people will 
seriously benefit from my amendment financially.

23/11/2017BBB00200Deputy Paschal Donohoe: I will most certainly be monitoring the impact of this change 
because it is an important policy change.  Unlike Deputy Paul Murphy, I believe in the value of 
a mixed economy.

23/11/2017BBB00300Deputy Paul Murphy: There is not much mix, is there?

23/11/2017BBB00400Deputy Paschal Donohoe: There is a mixed economy.  Next year, we will see both public 
and private housing delivered, although we need more supply.

I believe in ensuring we have the right policies in place at each point in the development of 
the housing market.  This is why the change is the right one to make.  It has the objective of try-
ing to increase supply.  I have explained to Deputy Doherty why we cannot separate the defini-
tions of “land” and “building”.  It is not a matter of there being no will.  Significant issues arise 
in respect of separating the definitions.  If I were to try to make the separation, it could actually 
undermine the implementation of this policy.  I expect the policy to have a material effect next 
year.  As I said, I will most certainly be monitoring its impact in 2018.

23/11/2017BBB00500Deputy Pearse Doherty: I want to pursue this issue but it is important that the Department 
and the Minister carry out monitoring.  I hope the Minister will be able to provide us, through 
the Revenue Commissioners, with some type of report or data, even if not complete, that would 
be sent to the finance committee or budgetary oversight committee in advance of next year’s 
budget to give us some indications or trends.  Thus, there would be more than just a ministerial 
assessment of this measure.

23/11/2017BBB00600Amendment put and declared lost.

23/11/2017BBB00700Debate adjourned.

23/11/2017BBB00800Estimates for Public Services 2017: Messages from Select Committees

23/11/2017BBB00900Acting Chairman (Deputy Bernard J. Durkan): The Select Committee on Foreign Af-
fairs, Trade and Defence has completed its consideration of the following Supplementary Esti-
mate for public services for the service of the year ending 31 December 2017 - Vote 35.

The Select Committee on Employment Affairs and Social Protection has completed its con-
sideration of the following Supplementary Estimate for public services for the service of the 
year ending 31 December 2017 - Vote 37.

23/11/2017BBB01000Finance Bill 2017: Report Stage (Resumed) and Final Stage

23/11/2017BBB01100Deputy Paul Murphy: I move amendment No. 51:
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In page 47, after line 35, to insert the following:

“Chapter 7

Financial Transaction Tax

34. The Minister shall, within 6 months of the passing of this Act, bring a report on the 
potential additional income that would be raised by imposing a Financial Transaction Tax.”.

I will be extremely brief in discussing the next couple of amendments because I do not be-
lieve there is any point in forcing us to stay here for hours more than necessary.  We are not go-
ing to convince the Minister.  Amendment No. 51 is to call for a report on the potential income 
that would be raised by imposing a financial transaction tax.  All the indications are that the 
revenue raised would be heading towards €1 billion.  The European Commission is in favour of 
such a tax, as are many of the European states.  It would be charged at a rate of 0.1% on trans-
fers of shares and 0.1% on derivatives, but the Government will not countenance it because it 
touches in some small way on the interests of finance capital.

23/11/2017BBB01200Minister for Finance(Deputy Paschal Donohoe): I outlined my reasons for opposing this 
amendment on Committee Stage.  I will continue to oppose it and am not in a position to accept 
it�

23/11/2017BBB01300Amendment put and declared lost.

23/11/2017BBB01400Deputy Paul Murphy: I move amendment number 52:

In page 47, after line 35, to insert the following:

“Chapter 7

Landlords’ Tax

35. The Minister shall, within 6 months of the passing of this Act, bring a report on abol-
ishing the Local Property Tax and replacing it with a Landlords’ Tax of €600 per annum on 
a second home and €1000 per annum on a third and all subsequent homes.”.

Again, I will not take a long time discussing this amendment.  We are calling for a report 
on abolishing the local property tax, which is in reality a home tax, and replacing it with a so-
called landlords’ tax of €600 per annum on a second home and €1,000 per annum on a third 
and all subsequent homes.  The tax would not raise enough to cover the entire cost of scrapping 
the local property tax but it would cover over half that cost.  I do not believe the Minister will 
accept the amendment.

23/11/2017BBB01500Deputy Paschal Donohoe: I have already debated elements of this amendment with the 
Deputy and I am not in a position to accept it.

23/11/2017BBB01600Amendment put and declared lost.

23/11/2017BBB01700Deputy Paul Murphy: I move amendment No. 53:

In page 47, after line 35, to insert the following:

“Chapter 7
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Millionaire’s Tax

36. (1) The Minister shall, within 6 months of the passing of this Act, bring a report on 
additional revenue that would be raised by introducing a Millionaires’ Tax of 2 per cent on 
net wealth exceeding €1 million.

(2) The Minister shall, within 6 months of the passing of this Act, compile a national 
database on the distribution of wealth and assets.”.

This is a proposal for a millionaires’ tax.  There are wealth taxes in other countries in Eu-
rope.  They are not of the scale of the proposed millionaires’ tax.  We heard in the past week or 
so about the 13,000 who have become dollar millionaires in Ireland over the course of the past 
year.  My figure is a euro millionaire figure so it would not be quite so large, but presumably 
not far off.  The numbers of millionaires and homeless people are increasing simultaneously.  
We believe we should be taxing the wealth of the very wealthiest in society with a tax such as 
the millionaires’ tax.

23/11/2017BBB01800Deputy Paschal Donohoe: I have already outlined the reasons I could not support this 
amendment.  It does not take account of the ability of individuals to move in and out of our 
State.  We already have a highly progressive tax system in which those who have more pay 
more.  For those reasons, I cannot accept the amendment.

23/11/2017BBB01900Deputy Richard Boyd Barrett: We have had this debate often and we will have it again.  
A survey was carried out recently that showed that eight people out of ten in the country want 
to see a wealth tax.  Therefore, the Minister might consider it, even in the interest of what the 
majority of people want.  The people want it particularly because the level of household wealth 
has grown by 51% since the trough in 2013.  The top 10% own 53% of it.  The number of mil-
lionaires has increased exponentially and it would be entirely justified to tax them.

Even setting aside our differences on that, does the Minister not believe we should have a 
database on wealth distribution?  In this sort of debate, we often end up saying a tax would not 
raise that much and that it is all pie in the sky.  We should have a proper database on the distribu-
tion of wealth rather than just the aggregate figures that are available through the Central Bank 
or CSO.  Would that not be a way to assess whether the proposed tax would be useful?  We are 
convinced it would be.  The tax would be a fair one the objective of which would be to share 
the wealth in Irish society.  A database would help to provide evidence on which to base a seri-
ous discussion given that many people believe the proposed tax should be considered.  Will the 
Minister at least consider that we should have a database on the distribution of wealth?

23/11/2017CCC00200Deputy Paschal Donohoe: I have outlined the reason I do not believe such a tax should be 
introduced.  The reason is that we already have such a progressive tax system in place in which 
those who have more income pay more tax.  Many different evaluations of the tax code that 
have been carried out by the OECD and international experts have recognised that.  The reason 
we do not currently have a database to assess wealth is because of the difficulty, for example, 
in how we would value different forms of wealth.  It may be possible to evaluate the value of 
assets that are regularly traded such as stocks and shares or even property but, for example, 
when one gets into other forms of wealth that are not traded as often it is more difficult to value 
them and therefore to tax them.  I am not currently aware of there being such a database in other 
jurisdictions but I imagine if there is Deputy Boyd Barrett will tell me in a moment.  One of the 
reasons no such database exists is because of the difficulty in defining and measuring wealth.  
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That is one of the reasons I cannot accept the amendment.

23/11/2017CCC00300Deputy Richard Boyd Barrett: There is such a database in France, for example.  The 
aggregate figures are collected and various bodies collect figures on wealth distribution, for 
example, Credit Suisse.  The survey on income and living conditions, SILC, report provided by 
the CSO has begun to give an assessment of the distribution of wealth, hence the figure which 
confirmed many of the other studies that were previously rubbished by the former Minister, 
Deputy Michael Noonan, about the top 10% having 54% of the wealth.  Of course we can find 
out.  We do not believe in a local property tax but we have a property tax base.  The Minister 
established a database to find out the value of property.  We can easily find out the value of prop-
erty wealth and we have those figures.  We can find out the volume of deposits and the size of 
them via the banks and the Central Bank and likewise with shares and other such wealth.  There 
are ways of doing those assessments if there is a will to do them.  It is done in other countries 
but it seems there is no real will to do it here.

The Minister referred to the progressive tax system but that simply does not acknowledge 
the exponential growth in the number of multimillionaires in this country, which every single 
report on wealth distribution shows is increasing dramatically.  The overall aggregate house-
hold wealth is increasing dramatically also but most ordinary people are not feeling it.  Even at 
an anecdotal level that would suggest there is a small group of people who are getting wealthier 
and in the interests of fairness it should be something the Government would examine in order 
to get some assessment of the wealth, where it is, how it is distributed and how we could dis-
tribute it more fairly.

23/11/2017CCC00400Amendment put and declared lost.

23/11/2017CCC00500Deputy Paul Murphy: I move amendment No. 54:

In page 48, to delete lines 3 to 35, to delete pages 49, 50, 51 and in page 52 to delete 
lines 1 to 27�

We might take a little bit longer to discuss this amendment although I do not suggest it will 
take a very long time.  Effectively, our amendment would delete the so-called sugar tax from the 
budget.  We are against the sugar tax and I have not been convinced by the arguments that have 
been put forward in its favour.  I should qualify that by saying that in no way are we defenders 
of the soft drinks industry or the sugar industry nor do we underestimate or understate the nega-
tive impact of soft drinks on health in terms of problems of obesity and diabetes.  Those are very 
real problems and I discourage people from drinking soft drinks at all or if possible at least to 
minimise their consumption.  I do not believe a sugar tax is the answer.

Another amendment which has been ruled out of order sought to have a report carried out to 
assess the situation but evidence already exists from other jurisdictions.  For example, in a num-
ber of American states, for example, in Philadelphia, it was shown that the impact of a sugar tax 
was regressive in that it would affect people on low incomes and people of colour the hardest; 
significantly harder as a percentage of their income than higher income earners.  We are against 
regressive taxation.  One could dress up water charges as a green tax or other measures as health 
charges but fundamentally they amount to regressive taxation and in this case it puts the burden 
onto the consumer of those drinks, which we are against.  The tax will act in a regressive man-
ner to shift wealth disproportionately away from lower income groups.

If the Minister could convince me that the measure would have a massively transformative 
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impact over the other measures that could be taken I would be happy to debate the issue but I 
do not believe it would have the impact other measures would have.  The kind of measures I 
favour in terms of dealing with health crises, including those caused by sugar, include regula-
tion, policy and measures relating to ownership and taxation but on the companies that produce 
the drinks rather than taxes that are simply paid by the consumer.  If the Government is serious 
about an approach in terms of a healthy lifestyle then let us have a carrot approach and a serious 
approach to increasing the amount of physical education in primary schools, which is on aver-
age one hour a week.  A study by UCD pointed out that for girls it is an average of 46 minutes a 
week but in reality that amounts to very little when the before and after bits are taken out.  Let 
us contrast that with religion, regardless of ethos, where it is two and a half hours a week.  We 
are the third lowest among 37 European states for time spent on physical exercise in primary 
schools.  If the Minister is serious about young people being healthy then he will significantly 
increase the amount of time spent on physical education in the school curriculum.  He would 
also build a real national health service which includes free visits all the way through people’s 
lives to dentists and doctors, which would allow them to have a relationship with those health 
professionals and instead of this country being a low spender on health promotion we would 
become a high spender.  Those things would have much more of a radical impact in terms of 
people’s lives and as part of an education and health promotion campaign could dramatically 
reduce people’s consumption of high sugar soft drinks.

In addition, I favour regulation such as the measures relating to alcohol that are very con-
troversial.  We support the ban on alcohol advertisements for anything to do with sport and the 
same approach should apply to soft drinks.  It should not be allowed to promote drinks that are 
full of sugar which have a very thin veneer of connection to sport.  We should regulate that out 
of existence.  Similarly, we should regulate the existence of vending machines for soft drinks 
cans in places where young people congregate, which I think still includes some schools, com-
munity centres, swimming pools and other such venues whereby people are able to access such 
drinks if they want but if they are not pushed in the way they currently are it would have more 
of an impact.

I am in favour of taxing corporations.  Let us have an extra tax on the profits of those corpo-
rations which are primarily involved in the production of junk food and junk drinks.  The same 
applies in terms of regulation of advertising of soft drinks and junk foods.

I will make another point quickly.  I agree it is not the same and I am not trying to suggest 
it is the same.  I accept that all the scientific studies required have not yet been done.  However, 
we should not suggest that the alternatives to full-sugar soft drinks, including drinks with sac-
charine and all the other additives, are not without complications.  A number of studies indicate 
the complications of artificial sweeteners.  They have the same effect of getting people used to 
sweet tastes and, therefore, they can make people consume more sugar elsewhere in their lives 
and diets.  This is not the answer to a problem.  It causes problems and is a regressive measure.

23/11/2017DDD00200Deputy David Cullinane: Sinn Féin will oppose the amendment.  While speaking on the 
issue, I am deeply conscious that I am filling in for Teachta Doherty, who has gone out for his 
tea.  Most likely, he is having beans, chips and a can of Coke.  He is one of those people who 
should be in the Chamber to listen to this.  He is one of those people who likes soft drinks but 
still supports the principle of the tax.

This is not a new idea; it has been around for a long time.  It has been examined by differ-
ent sectoral committees, including the Joint Committee on Health.  I am not convinced by the 
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arguments of the previous speaker that this is somehow a tax on the poor or the working class 
or anything like that.  It should never be a case of either-or.  My party supports higher taxes on 
wealth and higher incomes.  We support effective corporation taxes and so forth.  It is not the 
case that someone could on the one hand support this but not be in favour of progressive taxa-
tion on the other hand.

Incidentally, we had a proposal to include a sugar tax in our alternative budget.  While I am 
putting this question to the Minister, I am conscious that we would use associated revenue to 
spend generally across all services, albeit we proposed an increase in health spending.  When 
people see new taxes like this introduced, they need assurance.  We can win the support of the 
public if they see that the money is actually used for practical purposes.  Given that this tax 
is being sold on the basis of encouraging people’s behaviour and so on, will the Minister give 
consideration to ring-fencing money raised from the sugar tax for the issues about which we 
have spoken, including the promotion of healthy living, illness prevention, primary care and so 
on?  Can that link be demonstrated?  We must try to win support for these types of taxes.  People 
need to see that the money is actually being used rather than simply going into a black hole.  We 
need to ensure that we invest in comprehensive holistic primary care and so on.  The Minister 
might outline his intentions to ring-fence, if at all.

23/11/2017DDD00300Deputy Michael Fitzmaurice: I agree with the last speaker that a sugar tax is a good thing.  
I agree with what the Government is doing.  We should ensure the money raised is put into edu-
cation and health.  Better education will help our youngsters, and our grown-ups in some cases, 
to use better food and to avoid these soft drinks.  I will oppose the amendment.  I commend the 
Government on what it has done.

23/11/2017DDD00400Deputy Michael McGrath: Deputy Pearse Doherty is welcome back.  I am unsure whether 
he realises that his colleague has accused him of drinking a can of Coke during his break.

23/11/2017DDD00500Deputy Pearse Doherty: I will have to correct the record.

23/11/2017DDD00600Deputy David Cullinane: That would be the third correction of the Dáil record today.

23/11/2017DDD00700Deputy Michael McGrath: I can vouch that Deputy Doherty is prone to the odd can of 
Coke, as I am myself, unfortunately.

I oppose the amendment and support the initiative by the Government, not as a revenue-
raising measure but principally as a public health measure and intervention.  The effectiveness 
of the measure will not be measured by the amount of taxation it brings in for the State but 
rather by how it changes the offering of companies and the behaviour of consumers.  Certainly, 
soft drinks suppliers are changing and diversifying their products.  They were doing so even 
before the introduction of this tax.  In that respect, it has already made a contribution as a public 
health measure.  The effects of this tax are largely unknown.  It would be wrong to overstate the 
importance or likely consequences.

It is easy to put more and more responsibility on schools and maintain that schools should 
be doing this or that.  Schools have limited resources and are stretched.  Their core function is 
one of education.  The big issue in many schools in my area relates to overcrowding and schools 
awaiting new developments.  These schools only have small yards and the children cannot even 
run in them.  That is the reality in many schools in my area.

I welcome this initiative.  Fianna Fáil supports it but we do not support the amendment.
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23/11/2017DDD00800Deputy Paschal Donohoe: At one point when the double doors opened and Deputy Doherty 
walked in, I thought he would have a can of Red Bull in his hand, such were the points his col-
league made in his absence.  Anyway, I am glad the Sinn Féin policy on this matter is clear and 
that the party supports the principle of the sugar tax.

In some ways, Deputy Paul Murphy is one of the most unlikely socialists I have ever come 
across.  He continually preaches the need for higher taxation.  He points to the role of taxes 
and how taxes need to be used to change behaviour.  Yet, every time we bring in a tax with that 
intention, he appears to oppose it.  I would have thought that if anyone can agree with the prin-
ciple of tax policy being used as a way of influencing behaviour, surely it would be someone 
such as Deputy Murphy, who advocates higher taxes on many forms of activity every day of 
the week.  When I saw that Deputy Murphy had tabled an amendment in this regard, I initially 
assumed that he must have been calling for a higher tax, since that appears to be his normal 
response to every other form of tax policy that we introduce.

The Deputy made the point that he is not convinced by some of the arguments put forward.  
Of course, that is always his right.  In recent years, however, in the debate on issues like child-
hood obesity, many of the clinical experts in this area have called for tax to be used to reduce the 
excess consumption of drinks that have a high sugar content and that can cause great difficulties 
for children in later life.  That is why we are bringing in the measure.

It will bring in a yield to the State of approximately €40 million but the reason we are bring-
ing in the measure is because we believe it can play an important role in the Government’s 
action plan, A Healthy Weight for Ireland.  The plan is about trying to put in place a number of 
different measures to deal with the growing difficulties we have relating to obesity.  This tax is 
not being introduced in isolation.  It is one of a range of different policies that either have been 
brought in or are in the process of being brought in, such as legislation relating to food labelling, 
calorie posting in restaurants and incentives for industry to reformulate products.  This tax is a 
classic example of how it can be done and there is some evidence that it is already happening.  
Other measures include providing health services in primary and secondary schools, better pro-
vision of information and guidelines for people through the media, training of health care staff 
and healthy eating initiatives.

I do not contend for a moment that this tax on its own will change all of the behaviour we 
seek to change.  I do believe, however, it will make a contribution.  I would have hoped Deputy 
Paul Murphy, as a full-throated socialist, would embrace this tax rather than seeking to oppose 
it�

23/11/2017EEE00100Deputy Pearse Doherty: While I did not hear the comments made by my colleague, Dep-
uty Cullinane, it is fair to say they were scurrilous.

23/11/2017EEE00200Deputy Paschal Donohoe: An inquiry may be necessary.

23/11/2017EEE00300Deputy Pearse Doherty: I will correct the record by pointing out that I supported the dairy 
industry by having a good, healthy glass of milk with my dinner.  As Deputy Michael McGrath 
stated, I enjoy a can of Coke sometimes.  This is an important issue.  I told Deputy Cullinane 
that if he stated in the House that I was drinking Coke, my wife would have a good go at me 
when I arrive home tonight because I am trying to lose weight.

A while back, while waiting to be interviewed on “Morning Ireland”, I had a conversation 
with a clinical expert on obesity who was about to be interviewed in a slot.  We discussed the 
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issue of obesity and another issue about which I was due to speak on the programme.  He told 
me my party needed to get to grips with obesity, an issue which impacts most on deprived ar-
eas.  He pointed out that, as a result of obesity, people in these areas are also deprived of many 
opportunities and stated that one of the key steps, albeit not the only one, was a sugar tax.  In-
vestment is needed in physical education in schools and in making sport accessible in deprived 
areas.  While I do not wish to diminish the great work done by the GAA, soccer academies and 
a wide range of other sports, it can be expensive to keep up with a sport, whether paying for 
new football boots or a sports bag or making the weekly voluntary contributions.  These issues 
must all be addressed. 

The imposition of a sugar tax is a good move.  Deputy McGrath is correct in this regard.  We 
have learned already that the estimated revenue from the tax has been revised downwards on 
the basis that companies have decided to alter the ingredients of their products.  Moreover, aris-
ing from the decision to introduce a sugar tax, people are becoming more aware that these prod-
ucts are one of the causes of obesity.  This can only be good because obesity is a major killer.

I was convinced by the arguments made by the clinical professor to whom I spoke in the 
“Morning Ireland” waiting room, although I was not happy when he broke the news to me that 
I was obese, even if he did not do so on air.  It is for this reason that I no longer drink Coke.  We 
all have to try to lose a couple of inches from our waistlines.

23/11/2017EEE00400Deputy Richard Boyd Barrett: The Deputy will put on a few pounds drinking milk.

23/11/2017EEE00500Deputy Pearse Doherty: At least drinking milk is for a good cause.  There is a big differ-
ence between a glass of milk and a glass of Coke.  Deputy Boyd Barrett is scraping the bottom 
of the can in support of his amendment.

The sugar tax is a good measure but it will not be the be all and end all.  We must do much 
more as a society to tackle obesity, which will require more than taxation measures, although 
these also have a role to play.  That is the reason I am pleased to support the measure.

My only concern is that all forms of taxation need to have a shock effect and achieving 
this is a balancing act.  I am not sure the levy is set at a sufficiently high level.  Sinn Féin, in 
our alternative budget, went further than the Minister’s proposal on the basis that a significant 
increase in price is needed to achieve a change in behaviour.  If one incrementally increases a 
tax, people become used to paying a little extra and they are not presented with an in-your-face 
choice as to whether they wish to continue down a particular route or consider alternatives.

23/11/2017EEE00600Deputy Richard Boyd Barrett: I predict this tax will have little or no impact on the con-
sumption of sugary drinks.  I do not believe imposing additional costs on products such as these 
will reduce consumption any more than I believed increasing the costs of bin collection would 
reduce waste output.  What is needed are alternatives that enable people to recycle.  If recycling 
is promoted and recycling infrastructure is provided, people are sensible enough to do the right 
thing.  Much the same applies to the consumption of sugary drinks.  We need to appeal to peo-
ple’s intelligence rather than hitting them in the pocket without explaining what we are doing.

Young people these days are very intelligent but they are battered with advertising which 
suggests these types of drinks are fun and will enhance their quality of life.  They become ad-
dicted to these products as a result of advertising.  Once they are addicted, it is difficult to wean 
themselves off these drinks.  Consequently, I do not believe this tax will make much, if any, 
difference.
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I also note there is no commitment to ring-fence the revenues from the tax for health promo-
tion measures.  I would give the measure some credence, although I would still disagree with 
it on the basis that a regressive tax is the wrong approach to the problem, if the Government 
gave a commitment to invest every single, solitary cent of revenue from the sugar tax in vari-
ous forms of health promotion.  This would include, as Deputy Paul Murphy stated, the ban-
ning of advertising of sugary drinks in sport, removing vending machines and ensuring sugary 
drinks are no longer sold in schools or where young people gather.  Critically, it would involve 
resourcing physical education, not only in terms of hours, as Deputy Murphy suggested, but by 
addressing the lack of facilities for engaging in sport in schools in working-class areas.

The Minister may not be aware of it but some of his colleagues are certainly aware of a 
battle being fought with the Christian Brothers who plan to sell the playing fields of Clonkeen 
College.  This school, which is in my local area, has a fantastic record and history in Gaelic 
football, soccer and so on.  The sports fields it has used for years are being taken off them and 
despite appeal after appeal being made by parents, teachers, students and Deputies, the Min-
ister for Education and Skills, Deputy Richard Bruton, will not lift a finger because, he says, 
the decision has nothing to do with him.  This is a publicly funded school, yet the Minister is 
allowing the Christian Brothers to pay off debts incurred as a result of the abuse they inflicted 
on previous generations of children by taking playing fields off future generations of children 
who need them for sport.

The Government must resource and provide facilities at school level.  Gyms are needed, as 
are education and health promotion initiatives to encourage people to engage in healthy activity 
and to see the folly of imagining that life would be made better by drinking sugar-filled drinks.  
As has been stated, these measures could be paid for by taxing some of the companies con-
cerned but the Government never adopts that approach.  Instead, it always chooses to hit people 
in the pocket.  Any charge based on consumption inevitably hits the least well-off.  The wealthy, 
who, incidentally, have access to playing fields and gyms and money to pay for all these types 
of activities, will not be hit by this tax.  The Government is going about this in the wrong way 
and its sugar tax will not work.  Notwithstanding my differences with him on this issue, if the 
Minister were serious about the tax, he would give a firm commitment here and now to ensure 
every cent generated by the tax will be used for health promotion of the type I have described.

23/11/2017EEE00700Deputy Paul Murphy: I am astounded each time the Government expresses astonishment 
that we oppose regressive taxes or asks how socialists could possibly oppose them.  To go 
back over recent years, when the household tax was introduced it was described as a tax for 
local services.  We were asked how socialists could possibly be opposed to developing local 
tax structures when socialists across the world support such structures.  The household tax was 
then replaced by the property tax.  We were told it was a tax on wealth, that socialists across the 
world support taxes on wealth and were asked why we did not support this tax.  It was added 
to by the water tax, which we were told it was a green tax.  We were told socialists across the 
world support taxes on the consumption of water and that it is an environmental measure.  Now 
we come to the sugar tax, the Minister states he is shocked and surprised again that socialists 
are opposed to these sorts of taxes.  The Minister might want to draw some broader conclu-
sions about our approach to taxation because I do not agree.  We do not put forward regressive 
taxation measures on ordinary people as a way of changing behaviour.  That is not a socialist 
approach to taxation.

While we call for more taxes on the wealthy, it has nothing in common with that kind of 
nudge theory of trying to change individuals’ behaviour.  We are in favour of taxes to raise 
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wealth and resources in order that they can be used by the public - by the State - to improve 
people’s lives.  That is what we are for.  If one seeks a contrast between the approach of Hillary 
Clinton, a liberal in an American sense, and Bernie Sanders, a democratic socialist, the former 
was in favour of the sugar tax in the US presidential election.  She was in favour of this sort 
of nudge theory whereas Bernie Sanders was against such a tax because it is a regressive tax 
and was instead in favour of the kind of measures we propose.  We are debating a sugar tax but 
fundamentally, there is a philosophical economic approach to how one sees taxation and what 
the purpose of taxation is.

23/11/2017FFF00200Deputy Paschal Donohoe: I outlined the rationale for this tax.  It is a tax that is supported 
by the majority in the House.  I am not accepting the Deputy’s amendment.

23/11/2017FFF00300Amendment put and declared lost.

23/11/2017FFF00400Acting Chairman (Deputy John Lahart): Amendment No. 55 in the name of Deputies 
Boyd Barrett, Paul Murphy, Bríd Smith, Gino Kenny, Barry and Coppinger is out of order.  
Amendment No. 56 in the names of Deputies Boyd Barrett, Bríd Smith and Gino Kenny is out 
of order.  Amendment No. 57 in the name of Deputy Brophy is also out of order.  It does not 
arise from Committee proceedings and involves a potential charge on the people.  Deputy Bro-
phy’s amendment No. 58 is also out of order.  It does not arise from Committee proceedings and 
involves a potential charge on the people.  Amendment No. 59 in the name of Deputy Wallace 
is out of order.  It does not arise from Committee proceedings.

23/11/2017FFF00450Amendments Nos. 55 to 59, inclusive, not moved.

23/11/2017FFF00475Acting Chairman (Deputy John Lahart): Amendment No. 60 in the name of Deputy Mi-
chael McGrath arises out of Committee proceedings.  Amendments Nos. 60 and 61 are related 
and will be discussed together.

23/11/2017FFF00500Deputy Michael McGrath: I move amendment No. 60:

In page 55, between lines 6 and 7, to insert the following:

“Disabled Drivers and Disabled Passengers (Tax Concessions) (Amendment) 
Regulations 2015

54. The Minister shall within six months of the passing of this Act, prepare and lay 
before the Oireachtas a report on the impact of amending the definition of “qualifying 
organisation” under the Disabled Drivers and Disabled Passenger (Tax Concessions) 
(Amendment) Regulations 2015 to allow all charitable organisations who are engaged 
in the care and transport of severely and permanently disabled persons.”.

This amendment relates to the disabled drivers’ and disabled passengers’ tax concession 
scheme.  All Members will be familiar with that scheme and will have received many repre-
sentations on it in the course of their work, principally on the issue of the qualifying criteria for 
the primary medical certificate.  Deputies will be acutely aware of that aspect but that is not the 
issue my party is raising here.

Certain qualifying organisations may also qualify under the scheme but the existing criteria 
are narrow.  Principally, an organisation, in order to qualify, must be chiefly engaged in the care 
and transport for severely and permanently disabled persons.  My colleague, Deputy Thomas 
Byrne, raised an issue with me relating to a special needs school he is representing and hopes to 
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help.  The school is seeking to purchase a bus for the transport of pupils attending it.  However, 
the majority of the pupils do not have the primary medical certificate and under the existing 
law, the school would not be in a position to qualify.  We do not seek to change the law for an 
individual case but the case highlights a genuine issue that needs to be addressed relating to the 
qualifying criteria for an organisation to benefit from this scheme and avail of the tax conces-
sion�

I thank the Minister and his officials for engaging on this issue.  I understand the Depart-
ment is willing to consider an amendment to a statutory instrument, SI 353 of 1994, which, if 
the Department is in a position to proceed, will come before the House and so on.  Essentially, 
what I think is under consideration, which we would welcome, is that instead of the definition 
being that the organisation must be chiefly engaged in the care and transport of severely and 
permanently disabled persons, it would be replaced with a requirement that at least one service 
user for whom the organisation provided care and transport services would have obtained a pri-
mary medical certificate.  That would be an important change that we would warmly welcome.  
I encourage the Government to proceed with that and take the necessary steps for it to be ex-
ecuted.  While it could certainly benefit a certain number of special schools, it may also benefit 
other service providers around the country.

The Minister of State, Deputy D’Arcy, took a particular interest when I raised the issue and 
I thank him for his engagement.  That would be real progress.  It does not redefine the eligibility 
criteria for the primary medical certificate.  That is an issue we have raised previously and will 
raise again but this is at the level of the qualifying organisation.  It is an important change that 
it is to be hoped will happen and that we would welcome.

23/11/2017FFF00600Deputy Mattie McGrath: I am delighted to be able to speak on this amendment and I thank 
Deputy Michael McGrath for putting it forward.

There are many such situations in County Tipperary but I have one organisation in particular 
in mind that is in the process of buying a new bus, namely, the Tipperary day care centre.  It is 
a wonderful facility with a voluntary board scrapping and scrounging to try to pay the excellent 
manager and staff using community employment schemes.  Across the border, in County Lim-
erick, the HSE is funding the staff but it is not doing so in this case.  The centre has received a 
generous contribution from one J.P. McManus but now it is caught in this trap.  Its dealer told 
the centre to get rid of its old bus, which is not actually old as it dates from 2010, but which has 
given endless trouble and has cost it a fortune.  Consequently, it must upgrade the bus.

I am sure all Deputies visit day care centres and know of the work they do and how the 
elderly, who are so isolated now in towns and rural areas, as well as in the cities, need these 
services.  There may be a couple who have the primary medical certificate but there is a need 
for change in this regard.  A change was made because as I stated, the centre bought the bus in 
2010 and at that time, it was allowed to get the rebate.  Subsequently, a statutory instrument or 
something was signed or a ruling made by the HSE that the centre cannot get it.  It is the cruelest 
of blows because the people who go to that centre love it.  They look forward to being picked 
up at their homes once or twice a week.  As I said, this change is necessary.  Deputy Michael 
McGrath stated the Minister is looking at changing it.  It has to be changed as it was a hammer 
blow to these people.

We also heard mention of VAT in the budget and a start was made to give VAT back to vol-
untary groups.  I refer to organisations such as Knocklofty RehabCare centre and RehabCare 
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Clonmel, as well as special needs people throughout the county who need this.

One will never have a situation where all the people qualify.  They might be hugely restrict-
ed in their development but may not be missing a leg or a limb.  I am sorry to use such crude 
language but that is what qualification entails.  One can be profoundly disabled and be able to 
move around or profoundly ill in other ways.  These are the people who we are trying to keep 
out of the nursing homes and hospitals.  This is a support for half a day or three quarters of a 
day, where they are picked up in the morning, brought in for their tea and a scone and where 
they avail of a chiropodist, hairdressers and so on.  They have their meal and have a little enter-
tainment and games and then are brought back home again.  It is a lifeline, keeping such people 
alive, out of hospital and out of nursing homes.  It is mainly organised by a board of directors 
who are volunteers and we cannot ever forget that.

I do not know whether the Department of Finance or the HSE changed the rule but it was a 
mean, lean decision.  It flies in the face of all we are trying to do for social inclusion.  We talk 
about equality but where is the equality in that?  Do we want them all to be without a limb?  Is 
that what we are down to?  Goodness, this is hapless.  They need supports in many other ways.  
This is stimulation and it reinvigorates them, and while they may be lost then from the Thursday 
or Friday until the following Monday or Tuesday, at least they can look forward to this.  We will 
all be visiting these places at Christmas, we hope, for the different celebrations.

This has to be changed.  I hope that common sense will prevail.  There is no-one trying to 
cod the system here.  It is not like the Ponzi schemes we were talking about in the context of 
other amendments, where billions have been written off by big businesses and companies.  This 
is about ordinary people, the enablers in Ireland who are providing these day care centres.  They 
are fundraising in the main, with some support from the HSE.  In terms of upkeep, damage from 
storms, no matter what it is, they have to fundraise.  This is a shock, though, because they could 
buy a bus in 2010 and get a certain amount of the funding back under the grant scheme.  Now 
they find that when they are forced to buy a bus in 2017 they cannot avail of the grant scheme 
because not all of the users are on crutches or in wheelchairs.  There are some who are in wheel-
chairs, certainly but many are able bodied and can walk.

I hope that the Minister and his officials will look at this again because it is a wrong move 
and it is detrimental to the well-being of the elderly, the not-so-elderly and the vulnerable, as 
well as to the volunteers who try to run these places outside of their normal jobs.  They have 
already paid their taxes.

23/11/2017GGG00200Deputy Michael Fitzmaurice: I commend Deputy Michael McGrath on tabling this amend-
ment.  There are community centres all over the country where people voluntarily cook food 
and provide different types of activities for people who would not see another person were it 
not for the community centres and the services they provide.  As was rightly pointed out earlier, 
some of the people concerned may not be without a limb but they are not able to walk.  Many 
are in wheelchairs and have family members or neighbours helping them to get out of bed in the 
mornings.  Then people from the community services come to help them.  A lot of these com-
munity services are struggling to survive and do not have a lot of money.  When they go about 
buying a vehicle, they try to avail of whatever tax allowances are open to them.

In terms of the medical certificate side of things, there are massive problems.  We all talk 
about helping people with disabilities, but one thing we should do, as politicians, is make sure 
that we do not put obstacles in the way of those who are helping to improve the lives of those 
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with disabilities by bringing them out and enabling them to have a chat with others in a com-
munity centre or a local hall.  These services are provided in cities, towns and rural areas.  There 
are great community organisations which are bringing these people to local community centres 
three to five days per week.  They can have a wash, have a meal and get involved in various 
activities.  The work of these community organisations is invaluable.

When these organisations try to improve things by getting a reliable bus that will bring 
people to the centres, they have difficulty with Revenue in terms of getting money back because 
of regulations or because of the way something has been put in place.  We need to take the ob-
stacles out of that.  I know that many of them have charitable status, which is welcome.  A bus is 
a big investment.  Some of the roads that the buses are travelling on are not in great shape, and 
after a certain amount of mileage, the buses get worn out.  In many cases, it would cost more 
to fix them than to replace them.  These community organisations are fundraising too.  Every 
community fundraises and they are doing all of this off their own bat.  There are good people 
throughout this country who are doing this day in and day out.  It is the quiet people around 
Ireland who are making these sacrifices and doing this work.  Then they see an obstacle that is 
blocking them from getting something to which they should be entitled automatically.  There 
should not even be a question about this.

I would say to the Minister that while this may be an oversight, it needs to be addressed.  
It is not as if it will cost a massive amount of money.  It is well known in all relevant Depart-
ments that the numbers involved are small.  In my own area, people from four parishes would 
be brought into one community centre.  That is the way they do it.  It is done efficiently.  We 
should make sure that we facilitate these people for the good deeds they are doing out there.

23/11/2017GGG00300Deputy John McGuinness: There are community organisations throughout the country, in 
both urban and rural settings, that are providing a valuable service to people in this category, en-
abling them to participate somewhat in the activities of that community and in society.  Without 
that service, which involves being collected by a bus or organised transport and being brought 
to the community centre, they would be prisoners in their own homes and would not be able to 
enjoy the activities that are being provided.  The Government would pay a hell of a lot more 
if these people ended up in institutionalised settings or in need of further care in their homes.  
These community organisations are doing the Government a service and the least we could do 
is go some of the way towards assisting them in what they are doing.  Any responsible Govern-
ment taking care of its weaker citizens would reach out to them in the context of this provision 
in the Finance Bill and assist them.

Deputy McGrath’s amendment simply asks for a report on some of these matters.  I asked on 
Committee Stage if the Minister would consider reviewing the other area of the primary medi-
cal certificate, how people make applications and so on.  Even at this stage of the day, we still 
have not received some of the information requested at that committee meeting.  I mentioned it 
to one of the Minister’s officials who said that it was being prepared today and that the Minister 
was signing off on it but we still have not received it.  It may have come by email in the past 
while but my point is that a commitment was given to provide us with the necessary informa-
tion which would inform our Report Stage debate.  It might have eliminated the need for some 
of the discussion around these amendments but we did not get that information.  I do not think 
that is fair play.

In terms of the amendment before us, the request made on Committee Stage was that the 
Minister would give us the opinion of the Department, his own opinion or the policy being 
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pursued with regard to primary medical certificates and all of this area.  Can it be loosened up?  
Can we be of more assistance in the context of these schemes?  I ask the Minister to look at that 
scheme again and to look at the amendment before us.

8 o’clock

He must try to understand people in rural communities in particular, but also in urban cen-
tres, and give them an opportunity to have a reasonable outlet in their lives, provided by com-
munities in the context of a bus collection service, and allow them to qualify in some way for 
the scheme.

23/11/2017HHH00200Minister of State at the Department of Finance(Deputy Michael D’Arcy): Before I re-
spond on the amendments, I wish to advise that a Clerk’s correction will be required in regard 
to an error on page 53, line 4, of the Bill.  The reference to “No. 2” on line 4 is incorrect and 
needs to be deleted.  This has been checked and clarified by the Bills Office.

I propose to take amendments Nos. 60 and 61 together.

To respond directly to the Chairman of the finance committee, I spoke to Deputy Michael 
McGrath, who put forward the amendment on Committee Stage, and clarified this matter with 
him, as did the Minister, Deputy Donohoe.

These amendments concern access to the disabled drivers and disabled passengers scheme, 
which plays an important role in increasing the mobility of citizens with severe physical dis-
abilities.  The scheme is a significant tax expenditure, costing €65 million in taxes foregone and 
grant payments in 2016.  This does not include the revenue foregone to the local government 
fund in respect of the relief from motor tax provided to members of the scheme.

In accordance with SI 353 of 1994, registered charitable organisations are eligible to be-
come members of the disabled drivers and disabled passengers scheme where they are chiefly 
engaged in the care and transport of disabled persons who have obtained a primary medical 
certificate.  The effect of the amendment, by removing the word “chiefly”, would be to signifi-
cantly broaden access to the scheme for charitable organisations.  The amendment could open 
up the scheme to organisations which are not primarily involved in the care and transport of 
persons with disabilities.  As such, it would result in a poorly targeted scheme and a large ad-
ditional liability to the Exchequer.

Following discussion on Committee Stage, officials have brought forward proposed amend-
ments to the regulations governing the scheme to address the issue raised by Deputy McGrath.  
If the Deputy will withdraw the amendments, I will make the necessary changes to the scheme 
through the regulations.

I too was spoken to by the group in my local area, St. Aidan’s in Gorey, which is also buy-
ing a bus.  I was aware of this issue prior to it coming up in Finance Bill.  While it was being 
progressed in any case, I am glad we had the opportunity to speak in a constructive way with 
Deputy McGrath.  I am satisfied the matter will be concluded to the satisfaction of all those 
agencies involved.

23/11/2017HHH00300Deputy Michael McGrath: I thank the Minister of State for his reply.  It would be an im-
portant change.  The difference it will make in practice, in some cases, means the difference be-
tween a bus being bought or not - that is the simple reality - and that difference is life-changing 
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for some people in terms of their quality of life on a day-to-day basis, in particular their experi-
ence of getting out and about, and so on.  It is very important.  I acknowledge that, back in 2015, 
an amendment to the scheme provided wider access to charitable organisations because, up to 
that point, relief was confined to bodies not primarily funded by the State.  That was changed 
then and if the Government proceeds with the change we have discussed, and which will have 
to go through all the usual channels, the removal of the word “chiefly” will open up the possibil-
ity of making this scheme available to many service providers.  That is critically important.  The 
essential change, which is a significant one, is that the existing requirement that more than half 
of the service users need to have a primary medical certificate will be replaced with a require-
ment that just one service user will have a primary medical certificate.

I can understand the perspective of the Minister of State, the Department and Revenue on 
what they call tax expenditures and the need to control that but, I believe this is quite narrow in 
scope.  When we consider the difference it will make and the impact it will have on the lives of 
people who are very vulnerable, I believe there is very strong support for this in the House.  I 
urge the Minister of State and his officials to work on this and to bring forward the amendment 
to the statutory instrument as quickly as possible, and to assist - we can all play our part - in 
making organisations aware of the change and the benefit.  It should be acknowledged that the 
savings under this scheme are very significant.  I thank the Minister of State.  I will withdraw 
amendment No. 60.

23/11/2017HHH00400Deputy Mattie McGrath: I thank the Minister of State and Deputy Michael McGrath for 
dealing with this issue.  I acknowledge what the Minister of State said about his own situation 
in Wexford and I am sure there are many such cases.  I have a question about the mechanics 
of how and when, and the delay.  In the case of St. Vincent’s day care, a wonderful institution 
in Tipperary Town, it had literally bought a bus when this cropped up.  Those people got good 
support from a certain equine industry across the border in Limerick - we in Tipperary never 
refuse money from any county.  I salute J.P. McManus for this.  They wrote to him, he assessed 
it and he did this.  However, they are stuck with this difficulty.  Many organisations are in the 
same position and this is the time of year when they are changing vehicles and garages might 
have special deals.  In this case, however, the group has bought the bus.

It was pointed out that “chiefly” is a very important word in this regard, which I accept.  
How long will this change take?  This group has bought the bus and it cost them a fortune as 
it is not an old bus.  As Deputy Fitzmaurice said, the roads are not great and this bus was just 
a bad model, so it was hard luck they ended up with it.  The dealer told them it would cost too 
much to keep it going and that they should take it off the road.  This is what they have done.  
They went looking for money and have been fundraising, which they would have been doing 
anyway.  It is the difference between seeing people get out of this day care centre or not.  The 
group has volunteer drivers much of the time.  This is very necessary and I hope the bureau-
cracy will not delay it too long.  The Minister of State might give some clarification as to when 
it will be enacted.

23/11/2017HHH00500Deputy Michael Fitzmaurice: I commend the Minister of State on what he has said.  In 
every part of the country this is one of the problems Deputies have faced.  I thank him for giv-
ing this because, while it is small thing, it is important and helps communities throughout the 
country.  While the Minister of State might not be able to do so, he might clarify for those who 
have sent in paperwork during this transitional period whether that will be sorted out.  Will it be 
looked on favourably from now on and when will it be sorted out?
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23/11/2017HHH00600Deputy Michael D’Arcy: We intend to move on it immediately.

23/11/2017HHH00700Amendment, by leave, withdrawn.

Amendment No. 61 not moved.

23/11/2017HHH00800Deputy Michael McGrath: I move amendment No. 62:

In page 55, between lines 6 and 7, to insert the following:

“Taxation treatment for self-employed contractors

54. The Minister shall within six months of the passing of this Act, prepare and lay 
before the Oireachtas a report assessing the taxation treatment of travel and subsistence 
expenses incurred by self-employed contractors, including but not limited to a comparison 
between the treatment in Ireland and other EU Member States and an impact assessment on 
foreign direct investment.”.

I do not propose to dwell on this because we had a good discussion on Committee Stage.  To 
be fair to the Minister, Deputy Donohoe, he has agreed to engage on the issue to see whether it 
can be progressed.  The issue we are raising relates to the taxation of travel and subsistence ex-
penses actually incurred by independent professional contractors, many of whom, as we know, 
are working in the areas of IT, engineering, pharma and biopharma in regard to delivering major 
capital projects across the country.  We are certainly not talking about bogus self-employment 
in any respect.  These are people who are moving from project to project, which is the nature 
of the work they do.  They are incurring actual expenses which I would argue are wholly and 
exclusively incurred for the purposes of their business.  The Revenue and the Department ap-
pear to take a different view.

It is an issue in the sense that we have to remain competitive in the delivery of major capital 
projects around the country.  We have lost many key independent professional contractors with 
expertise to overseas because they travel from project to project.

This issue needs to be examined.  I appreciate the fundamental nature of the requirement 
that all self-employed expenses must meet the key test of being wholly and exclusively incurred 
for business purposes.  That cannot be compromised.  In respect of employees, there is an ad-
ditional requirement that expenses be incurred in respect of the performance of their duties.

I will engage with the Minister on this matter.  If there are proposals, they will be tabled at 
the finance committee in the normal course.  I will withdraw the amendment.

23/11/2017JJJ00200Acting Chairman (Deputy John Lahart): Given that the amendment is being withdrawn, 
does Deputy Mattie McGrath still wish to comment?

23/11/2017JJJ00300Deputy Mattie McGrath: Briefly.  I concur with Deputy McGrath.  We must show en-
couragement.  Being self-employed is not easy.  One is responsible for everything.  If one gets 
sick, one has nothing on which to fall back.  Some moves have been made by the Minister for 
Employment Affairs and Social Protection, Deputy Regina Doherty, regarding PRSI, but the 
cohort of people to whom Deputy McGrath referred are mainly from abroad.  We need every 
innovative and highly skilled person, including in IT terms, to assist in our economy’s recovery.  
As such, I support the amendment.
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23/11/2017JJJ00400Deputy Paschal Donohoe: I will be brief.  On Committee Stage, I outlined my concerns 
about the approach for which this amendment calls.  Moving in this direction would breach the 
policy that it is not appropriate for travel to and from work to be a tax deductible expense.  Re-
garding the taxation of expenses, the Revenue Commissioners have specific concerns about the 
practicality of the proposals.  Based on the figures that have been shared with my Department, 
the impact on the sector of the current treatment of such expenses for contractors appears to be 
relatively small.

I have raised these issues with Deputy Michael McGrath.  He is still of the view that further 
engagement could be helpful.  He is aware of my concerns on the matter.  I am happy to meet 
groups that hold this view to determine whether a further teasing out of the issue is merited.  
Based on my current views, however, I appreciate the Deputy’s withdrawal of the amendment.  
I will engage with the group, perhaps early in the new year.

23/11/2017JJJ00500Amendment, by leave, withdrawn.

23/11/2017JJJ00600Deputy Michael McGrath: I move amendment No. 63:

In page 57, after line 32, to insert the following:

“VAT treatment in respect of children’s footwear and clothes

58. The Minister shall within six months of the passing of this Act, prepare and 
lay before the Oireachtas a report examining the options for reviewing, in respect of 
children’s footwear and clothes, the size limits that are currently zero rated for VAT 
purposes subject to our obligations under EU law.”.

This relates to the application of VAT to children’s footwear and clothing, which was dis-
cussed on Committee Stage.  The purpose of raising it again is to refine and clarify the commit-
ment that we have been given.

Children’s footwear and clothing are zero rated, but only up to certain size thresholds that 
were set in 1984.  Current Revenue practice in respect of the footwear threshold is up to and 
including size 5.5 and, in respect of clothing, up to and including a 32 in. chest or a 26 in. waist.  
The position appears to be that, under the EU VAT directive, the ten years of age cut-off point 
cannot be changed.  This may be an interpretation of the directive, but the Department’s posi-
tion is that it cannot change.  However, what can change - if there is evidence - is the average 
shoe and clothing sizes of ten year olds.  These sizes were last considered in 1984, presumably 
in consultation with the industry and so on.

I raise this issue because, as every parent knows, the difference in the price of footwear 
between sizes 5.5 and 6 or 7 is not just down to VAT.  The difference is significant.  A size 5.5 
runner might be €40 whereas a size 6 runner might be €70.  VAT does not explain the difference.

This is an important issue for families.  Will Revenue commit to engaging with stakeholders 
to examine whether there is a basis for revising the average sizes of footwear and clothing for a 
ten year old?  That is my essential request and is what I would like to have done.

23/11/2017JJJ00700Deputy Mattie McGrath: I will not labour the issue.  I first have to declare an interest, in 
that I have a number of children.

23/11/2017JJJ00800Acting Chairman (Deputy John Lahart): And that they wear shoes.
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23/11/2017JJJ00900Deputy Mattie McGrath: We are christening our fourth grandchild, thanks be to God, 
on Sunday.  Most of my children have gone past the age in question, but it is important that I 
declare an interest.

I have a memory of listening to a budget on radio.  I had a vision of the then Taoiseach 
kneeling down in front of former Deputy Jim Kemmy over VAT on children’s clothes or-----

23/11/2017JJJ01000Deputy Michael McGrath: Shoes.

23/11/2017JJJ01100Deputy Mattie McGrath: Yes.  It is an appropriate word at the moment.  We will need 
good shoes for this weather if we are going to be out walking up to people’s doors, seeing as 
how matters could spill out of control.  Nonetheless, there should be a re-examination of the 
interpretation of the EU directive and the cut-off point at the age of ten.  The prices can be 
enormous and vary considerably.  Even a small baby’s shoes are expensive.  One has to walk 
in those shoes to understand it.

23/11/2017JJJ01200Deputy Michael Fitzmaurice: I agree with the amendment.  It was 1984 when the thresh-
olds were revised, which was 33 years ago.  We penalise a kid for growing too tall or being a bit 
heavier than other children.  This issue needs to be examined, given that the current approach 
is not working.  Deputy Michael McGrath has been fair in how he has tabled this amendment, 
and I ask the Minister to agree to it.

23/11/2017JJJ01300Deputy Michael D’Arcy: The VAT rating of goods and services is subject to the require-
ments of EU VAT law, with which Irish VAT law must comply.  Under Article 110 of the VAT 
directive, member states may retain the zero rates on goods and services that were in place on 
and from 1 January 1991 but cannot extend the zero rate to new goods and services after that 
date�

Since the mid-1980s, Irish VAT law has defined children’s clothing and footwear as that not 
exceeding the size appropriate to children of average build and foot size of ten years of age.  
This includes clothing described, labelled, marked or marketed as being for children under 11 
years of age.  As the legislation in 1991 provided that only clothing and footwear appropriate 
to children up to ten years of age could avail of the zero rate of VAT, extending the provision 
to children older than that would be counter to Article 110.  In order to remain compliant with 
the EU VAT directive, the age limit to which the zero rate applies in this case cannot be raised.

The practical application of the measure is that zero rating applies to children’s clothing of 
sizes up to and including a 32 in. chest, 26 in. waist or 152 cm in height, and children’s footwear 
up to and including size 5.5, or 38.  These sizes were determined in 1984 after consultation with 
clothing and footwear trade interests at manufacturing and distribution levels.

While EU VAT law prohibits any increase in the age of children’s clothing to which the zero 
rate applies, the practical application of the current zero rate to children aged up to ten years 
can be redefined where there is evidence that the size limitations have changed since the cur-
rent criteria were agreed in the 1980s.  A further detailed review of the average size of footwear 
for children was carried out in 1997, but there was insufficient evidence to warrant a change 
in the 5.5 limit.  If sufficient evidence is supplied to the effect that average shoe and clothing 
sizes for ten year olds have changed since 1984, the Revenue Commissioners could review the 
matter.  Where the industry representing children’s footwear and clothing has reason to believe 
the current practical size measurements no longer reflect the average child aged ten, it should 
contact the Revenue Commissioners, who will review the matter.  Accordingly, I cannot accept 
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the amendment.

Legislation currently deals with VAT on the average shoe size of 5.5.  A second part of this 
conversation is why a shoe size of 6 can be nearly double the price of a pair which are 5.5.  The 
VAT rate does not explain that.  Perhaps we need to seek an explanation from the clothing and 
footwear industries.  Perhaps the Chairman of the Joint Committee on Finance, Public Expen-
diture and Reform, and Taoiseach could invite them into explain the significant anomalies.  I 
know from my children that the price of shoes increased from €30 or €35 to €70 when going 
from 5.5 to 6.

23/11/2017KKK00200Deputy Michael McGrath: If we carry out a review we will flush out that issue.  The price 
differential is not solely explained by VAT.  Products are marketed in a way that shows a range 
up to 5.5 for footwear, but beyond that the range differs and a completely different price model 
is used.  That is the reality.  VAT is part of the price differential because the simple truth is that 
clothing and footwear sizes appropriate to an average ten year old are VAT exempt and zero 
rated.  Beyond that, the rate is 23%.  It is a hefty increase and, as I said, a burden on parents 
and families.

The Minister of State is putting the onus on the industry, but there is no incentive for it to 
ask Revenue for a review and-or to suggest the thresholds need to be raised.  I would like the 
Department and Revenue to take the initiative and undertake a review.  The Minister of State 
needs to examine the files from 1984 – the organisations have probably changed since – and 
find out who Revenue engaged with at that time and how it arrived at these thresholds.

The evidence is clear.  I am asking for a review and not for Revenue and the Department to 
wait for others to come to them because I do not think that is going to happen.  I do not think 
there is a commercial incentive for the industry to do so.  It is taking advantage of the situation 
and will not seek to change it.

23/11/2017KKK00300Deputy Pearse Doherty: We had a good discussion about this on Committee Stage and the 
Minister of State read out the same note.  A strong case was made for a report to be produced 
by the Department on this issue.  The rate was established in the 1980s.  I am not sure whether 
body sizes have changed since that time because we do not have a report.  We all have knowl-
edge and experience.  There is a major jump in prices, which puts pressure on families.  Not all 
families are average.

As I said on Committee Stage, my 11 year old wears size nine shoes and school trousers 
for a 15 year old; he has been buying adult clothes for quite some time.  This type of analysis 
should be carried out.  The price differential is a serious issue.  I can understand that changing 
the rules on shoe sizes would affect many adults.  Can the Minister of State explain why the 
Department will not commission a report at this time?  Why would the Department not carry 
out research instead of asking the industry or somebody else to come to it?

23/11/2017KKK00400Deputy Michael D’Arcy: Revenue has retrieved the files relating to the issue as far back 
as 1981.  Some people in the House were not even born then.  They are currently reviewing 
the information contained therein.  In 1984, clothing and footwear sizes were determined af-
ter consultation with footwear trade interests at manufacturing and distribution levels.  The 
panel included the Federation of Irish Footwear Manufacturers, the Federation of Irish Sports 
Distributors, the National Federation of Drapers, Start-rite shoes (children only) and the Irish 
Wholesale Footwear Association.  An investigation has revealed that further consultations were 
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undertaken by Revenue with the footwear industry in 1997 following calls by the sector for a 
review.  This included KPMG, the Irish Footwear Association, Dunnes Stores, Clarks, Fagan 
and Associates, Dubarry, Deloitte, Goodbody, Coopers & Lybrand, PwC and BDO.  We will ask 
Revenue to review the determination of sizes for the average ten year old.

23/11/2017KKK00500Deputy Michael McGrath: I was not aware there was a review in 1997.  I welcome the 
commitment from the Minister of State.  I take it the Department will ask Revenue to come 
back to us through the Joint Committee on Finance, Public Expenditure and Reform, and Tao-
iseach once the matter has been scoped out.  On that basis, I will withdraw the amendment.

23/11/2017KKK00600Amendment, by leave, withdrawn.

23/11/2017KKK00700Deputy Richard Boyd Barrett: I move amendment No. 64:

In page 57, after line 32, to insert the following:

“58. The Minister shall, within 6 months of the passing of this Act, bring a report on 
the second reduced rate of VAT of 9 per cent and additional revenue that could be raised 
by bringing this rate back to 13.5 per cent.”.

We had quite a bit of discussion on Committee Stage about this.  I will be brief.  If we re-
turned to the 13.5% VAT rate on the hospitality sector it would raise €491 million.  That is a lot 
of money, which could be better spent elsewhere.  I did not necessarily agree with the decision 
at the time, but there was a case for giving a tax break to the hospitality sector when we were 
in the depths of recession.  However, it has boomed since.  One only has to walk the streets of 
Dublin to see how well the hospitality sector is doing.  I do not think we could justify using 
€491 million in this way.  It could be spent on plenty of other things, most notably addressing 
the housing crisis.  Many other areas could benefit from this money.  We should return to the 
13.5% rate.  The Minister made it clear he did not agree and I do not expect he will change his 
mind on foot of what I have said.

23/11/2017KKK00800Deputy Michael Fitzmaurice: This is a hard ball to juggle.  Some parts of the country, 
such as Dublin, are doing well and hotels are flying.  Unfortunately, hotels down the country 
have struggled.  The 9% VAT rate needs to be left in place.  The Department needs to come up a 
system which deals with areas where hotels are filled to capacity, such as in Dublin where those 
looking for hotel bed cannot get them.  On the other hand, busloads of people could be brought 
into hotels every night of the week in other parts of Ireland and plenty of beds would be avail-
able.  It is a problem.  The Minister had to leave the rate at 9%, but we have an opportunity to 
make sure we deal with areas of major economic growth where hotel beds are full.  The Depart-
ment will be able to tell that to the Minister.  One cannot just raise it right around the country, 
which is why I oppose the amendment.

23/11/2017LLL00200Deputy Mattie McGrath: Like Deputy Fitzmaurice, I understand the position very well.  
In the negotiations on the programme for Government, we in the Rural Independent Group lob-
bied for the further take-up of this very successful scheme in order to apply it to building.  It 
was necessary at a time and we did not even have to give it to builders.  We could have given it 
to people buying the houses in order to increase the building of houses.

This is desperately needed down the country, where the recession has not ended at all past 
the Red Cow interchange.  It is needed in the accommodation and other services, including 
those dealing with food.  Deputy Fitzmaurice stated a busload of people could be put into some 
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hotels but a train load could be put into many hotels and there would still be availability.  There 
is not a bed to be got in this city but offices are being built so I do not know where employees 
will rest, unless they are worked around the clock.  I do not think we are that bad yet.  I do not 
agree with the amendment because this VAT rate is required.

Although I am straying, it is interesting because we had a debate on rural crime the other 
night and there was nobody to contribute from Labour, Deputy Boyd Barrett’s group or Inde-
pendents 4 Change.  There are two different Irelands; we live in one where it is desolate, there 
are no services and there are not enough gardaí to patrol it.  We are being stripped of services 
every day of the week.  This is needed; we must live too outside the Pale.

23/11/2017LLL00300Deputy Paschal Donohoe: This is a very significant concession within the tax code.  The 
annual cost of the lowering of the VAT rate from 13.5% to 9% is €491 million per year, with 
a cost per VAT percentage point at €109 million per year.  This is an exceptionally significant 
recognition through the VAT code of a very important sector within our economy.  In addition to 
the costs I have shared, it should also be noted that in the sectors covered by this rate, employ-
ment has increased gradually each year since 2011, with an overall increase of over 35% in the 
period from the middle of 2011 to the start of 2017.  That is equal to an increase of 40,500 jobs, 
which is a very significant number.

As is the case with all parts of the tax code, no change made in the past to help with the 
recovery of the sector can now be taken to be given in future.  That is why I made the decision 
I did on stamp duty for non-residential commercial property.  That change was put in place to 
support the recovery of a sector.  Many parts of the sector have now recovered and therefore it is 
no longer appropriate to have the lower tax rate in place.  In the run-up to budget 2018, I consid-
ered this change, as I considered many others.  I decided it should not be made for two reasons 
that were touched on by Deputies Mattie McGrath and Fitzmaurice.  First, although there are 
many parts of the country in which hotels are at  full capacity - Dublin and Killarney are two 
very good examples - the reality is we still have many hotels and companies in the services sec-
tor in other parts of the country still working to get back to a decent ongoing position for their 
businesses.  As a result, I decided now is not the time to make the change.  A further reason I 
decided it should not be made this year came from consideration of the changes in the value 
of sterling.  Everybody is aware of that and I want to see the effect on short-haul tourism into 
Ireland from the United Kingdom market.  The performance of that market is crucial to how 
tourism in Ireland performs overall.  For both those reasons I decided not to make this change.  
As a result, I am not in a position to accept the amendment put forward by Deputy Boyd Barrett.

23/11/2017LLL00400Deputy Richard Boyd Barrett: We have had the debate and there is a difference.  We are in 
the minority.  I agree with Deputy Mattie McGrath and others concerned about the rural-urban 
divide, or the areas that have seen recovery in this sector against those which have not.  Those 
areas need help.  There is another side to the equation that can be seen with the figures we got 
from the Department of Finance concerning profitability in food services and accommodation.  
Profits have increased by a fairly extraordinary 37%, so the areas that have recovered are mak-
ing extraordinary profits.  Would it not be better to redirect this tax expenditure towards the ar-
eas that need help, such as the rural areas mentioned by the Deputies?  That is instead of giving 
this big tax break to all elements of the tourism, accommodation and food sector.  I know it will 
not happen this year but it might be worth considering for next year.  We could redirect the tax 
expenditure to help some of the areas that clearly are struggling or where resources could better 
assist in sharing the recovery.
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23/11/2017LLL00500Deputy Mattie McGrath: I have a brief point in defence of my two erstwhile colleagues 
from Killarney, Deputies Danny and Michael Healy-Rae.  They would not agree that Killar-
ney is in the same league as Dublin.  My daughter is dancing there this weekend and my wife 
is down there.  She might report when they come back from the competitions on Monday.  
Deputy Boyd Barrett made a point about increased profits but with such increased profits come 
increased taxes.  There is a knock-on effect.  It has been a good and successful scheme and it is 
still necessary for large parts of Ireland.  I am not just talking about rural areas but everything 
below the Red Cow.

23/11/2017LLL00600Deputy Michael Fitzmaurice: I understand where Deputy Boyd Barrett is coming from 
and, in fairness, he has done his figures fairly well.  The problem is if something is introduced, 
the businesses that are just surviving may be blown out.  It is a balancing act in business for a 
Minister or anybody else.  I understand fully where the Deputy is coming from and I know the 
Deputy wishes to help weaker businesses in what he is saying by ensuring stronger businesses 
pay a bit extra.  The Department could formulate something, such as a bed tax or something 
for cities that are going well, if that is possible.  It might have the same result as the Deputy’s 
amendment.  If we increase the VAT rate, businesses could be gone before they get help, which 
is a big problem in some areas.  This would not apply to all areas and thank God we have seen 
recovery in certain parts of the country, which is great and welcome.  It is a balancing act and 
we must keep it going.

23/11/2017LLL00700Amendment put and declared lost.

23/11/2017LLL00800Acting Chairman (Deputy John Lahart): Amendments Nos. 65 and 66 are related and 
will be discussed together.

23/11/2017LLL00900Deputy Michael Fitzmaurice: I move amendment No. 65:

In page 58, to delete line 10 and substitute the following:

“(i) in paragraph (4), by substituting “2 per cent of stamp duty for the first €300,000 
on non-residential holdings” for “2 per cent”, and”.

This move in the budget caught many by surprise.  On the evening of the budget I tweeted 
that this tax was an attack on rural Ireland and the agricultural community from a party that 
always stated that it stood for farmers.

The rate was 2%.  As all Members know, it is great that some parts of the country are doing 
well but, unfortunately, more areas are struggling a little.  However, there has been some recov-
ery.  Every Deputy, be they a member of a political party or an Independent, is trying to encour-
age people to reopen buildings that, unfortunately, closed in our towns during the recession and 
support young farmers who need an extra bit of land to survive because it is now harder to live 
on what our fathers and forefathers could live on.  In 1980, the sale of three good cattle was 
enough to buy a Ford Escort.

23/11/2017MMM00200Deputy Mattie McGrath: An Escort mark I or mark II?

23/11/2017MMM00300Deputy Michael Fitzmaurice: One would now need 33 such cattle to buy a middling car.  
That is how times have changed.

We have to be mindful of businesspeople.  Members encourage people, in particular in ru-
ral areas, who run businesses such as hardware stores, small shops or pubs and tell them to be 
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entrepreneurs.  Many of their premises will be bought for €200,000 or €300,000.  The increase 
in stamp duty encourages them to go off to Australia if they want and not to go into business 
because they would now pay an extra €12,000 duty on a purchase of €300,000.  People have 
come to me who bought land last February and March and paid their deposit and completed the 
first bits of contracts but there was a hold-up and problems with the purchase.  Clarification of 
this issue is badly needed.  Those people would have gone through with the purchase before 
this measure was announced if everything was right but they have been left in a quagmire and, 
unfortunately, it looks like they are going down the road.  Some such people borrowed to their 
limit.  Some others might not understand that.  A purchaser might have been bidding at an auc-
tion and made an extra bid, possibly to try to give a future to their children.  Some have gone to 
the banks and could not get the extra money.  Sales are in jeopardy.

The Minister should go around the country and look at the small towns in which every 
Member is trying to encourage people to turn on a light in a dark area of town.  It gives all 
Members great heart when that happens, no matter what side of the political divide he or she is 
on.  Unfortunately, this measure has come out of the blue.  The Minister for Agriculture, Food 
and the Marine, Deputy Creed, said on the evening of the budget that it does not affect farms.  
That was quoted to me by members of the Opposition that night.  We must be very clear that that 
is what he said.  Unfortunately, no one realised that residential and non-residential property are 
affected.  Many people have been caught in the crossfire.  Solicitors have put letters in newspa-
pers about the problems it has caused and auctioneers have told us about them.

I welcome the measures taken by the Minister in regard to consolidation and I am not taking 
from that.  I also welcome the abolition of the age limit of 67 in respect of intra-family convey-
ance or transfer.  I applaud the Minister for that.

The amendment quotes the figure of €300,000.  One will not buy a 2,000 square foot hard-
ware store in Dublin for €300,000 but one could buy such a store for less down the country 
because, unfortunately, in some areas no one wants to open businesses.  When we encourage a 
person to open a business, we should not kick that person but, rather, should be pro-business.  I 
acknowledge that the Minister is fond of making sure things are pro-business.  We should send 
out that message rather than telling people that €12,000 has, unfortunately, been put out of their 
reach and they can say goodbye to it.

I want doors to be opened in towns.  I want young farmers to come back to the land rather 
than it being deserted.  I want rural Ireland to thrive, as it can.  Some good measures have been 
implemented.  I am not criticising that.  My God, we need to deliver this amendment for those 
who are affected because the stamp duty increase sends out a signal that they are going to be 
further crucified.  There is revenue of about €12 million or €14 million per year on stamp duty 
on land purchases.  Are we going to run youngsters off the land?  While €12 million or €14 
million might not be a lot for a country, €12,000 or €14,000 could be the difference between 
a youngster taking over the land or staying in some city in some country.  Unfortunately, we 
have lost many youngsters to immigration, in particular from the west of Ireland.  We are try-
ing to bring them home and there are some good incentives in place such as the young farmers 
scheme.  I ask the Minister to rethink the stamp duty increase and allow an exemption up to 
€300,000.  If he wanted to make it higher thereafter, I would support him but I ask him please 
to give people that opportunity.

23/11/2017MMM00400Deputy Mattie McGrath: I appeal to the Minister to reconsider the stamp duty increase.  
We debated the amendment on Committee Stage and withdrew it and are now putting it forward 
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for debate in the Chamber.  The shock was the surprise.  There are rumours that a farming or-
ganisation was in the know about the measure on the Friday before budget day.  I do not know 
if that is mere speculation but the Minister, Deputy Creed, did not seem to know about the mea-
sure when he made a statement on it.  He was either given the wrong information or he did not 
understand it.  It is a serious situation because many people have been caught by surprise.  They 
might have been planning to purchase a shop, a hardware store or a site.

The former Taoiseach went to Edgeworthstown and announced in a blaze of glory that every 
road from Glenamaddy was going to be redone.  He did not have the skills of the Taoiseach, 
Deputy Varadkar, in terms of tweeting and hashtag #Leo, but he did it with blunder and blus-
ter.  All the roads were going to be rejuvenated.  There was going to be money for everything 
and every rural town and village was going to be enhanced and window boxes would be put in 
with shamrock that could be picked from them to win the parade that year.  However, nothing 
has happened because the money rural Ireland got from the scheme the former Taoiseach an-
nounced would not buy a stamp for the application of each business in the towns and villages I 
represent where there are derelict and closed-up houses.  We need to open the closed-up houses 
and shops and open businesses.  We need people to buy them.

As I said, the figure of €300,000 referenced in the amendment is pretty high if one wants to 
buy property in the countryside but in Dublin it would not be enough to use as hello money to 
go in to meet the auctioneers and the lads or get a business to the Central Bank with the Govern-
ment or the bankers.  However, rural Ireland needs to be rejuvenated.  We will do several things.  
We are going to go into derelict sites in every village and town in the country.  It would make 
sense to go with the measure I sought previously regarding the VAT rate in regard to hardware 
shops, building materials, plasterers and builders, although not big developers.  Those busi-
nesses should be given back the VAT charged on purchases.  If that were done and the Govern-
ment encouraged councils to reduce their charges we would have living towns and villages and 
halve our homeless crisis.  The Government either cannot see that or has an anathema toward 
house building.

As I said, and as Deputy Fitzmaurice referred to, many people go to an auction with some 
support and so on to buy a property but might be a bit nervous and go farther than the bank had 
sanctioned.  Many such people get a call from the bank’s junior manager to tell them they have 
overstepped the mark and that the bank cannot loan them the sum they bid because the person 
had submitted projections of earnings and income that no longer add up.  Such people would 
have gotten a dig out from their families of €20,000 or €30,000.  That is not the type of dig out 
that has been mentioned in respect of another former Taoiseach.  That happens in families and 
communities.  That is how we live in rural Ireland.  The Deputies who live in this city might 
not understand it.  They should come out beyond the Pale more often to see what goes on down 
in the real world.  This measure will add €12,500 extra, which they cannot borrow.  It was not 
accounted for in the original figure and they will have to try to make up the shortfall and get a 
dig out.  This is a very necessary amendment to get businesses thriving.  We need to encourage 
people to set up businesses.  Deputy Michael McGrath tabled an amendment for professional 
people to get tax concessions.  These are ordinary people whom we have educated.  Many of 
them have gone abroad and want to come home.  We need to make it attractive for them to come 
home and we need to support and encourage them to start families to keep the schools, sports 
teams and the communities alive.  Otherwise, there will not be anyone to go on the bus and we 
will not need the blooming bus.  Rural Ireland will be a wasteland.  It will be all either planted 
or owned by the conglomerates, the vulture funds and indeed some of our own homegrown 
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vulture funds.  This amendment should be considered.  Deputy Fitzmaurice and I will support 
anything above the threshold of €300,000 that we have put into the amendment and we want 
to stimulate those young people to set up businesses to become the innovators and employers.  
They will pay taxes, rates, value added tax, VAT, and so on. 

I was invited tonight to the reopening of a pub in Tipperary, The Lady Gregory, a wonderful 
pub.  Everybody is delighted it is reopening and I wish the new owner or operator the best.  We 
need these types of places open.  We need them to keep the rates and the wages and everything 
else paid and to give people an outlet where they can go to celebrate.  We need shops and busi-
nesses so that people are not running into big supermarkets.  We do not want a branch of Tesco 
on every boreen in the country.  It was always the small shopkeeper and the small farmer that 
kept things going in rural Ireland.  They got us out of many recessions.  They give credit as well.  
We do not get much credit from Mr. Tesco, or Mr. Lidl or Mr. Aldi or any of them.  I am not 
knocking them but we do not get much credit there.  We get it in the hardware shops, from the 
small shopkeepers.  We could put post offices, which are closing in other areas, into them too.

I am asking for common sense in this regard because this measure in the Bill is sharp, with 
no grace period.  Some people were tied up in negotiations with solicitors, some had the deal 
done and had spit on their wrists and shook hands but their solicitors have not fulfilled the 
transactions, leaving them in limbo.  It is a very mean and cheap hit, especially when there 
is a fanfare about rejuvenating rural Ireland.  That is idle talk.  This amendment is an effort 
to rejuvenate rural Ireland.  We are asking the Minister to put his shoulder to the wheel.  The 
Minister of State and the two Deputies behind the Minister are from rural Ireland.  They know 
what I am talking about.  They know the villages and the towns in their areas.  This amendment 
will help the homeless, get living towns up and running and enhance the environment with the 
Tidy Towns committees which do voluntary fundraising as well as brilliant work.  They will be 
helped as well.  It is a win-win situation.

This provision in the Bill is a mean cut.  The Minister for Agriculture, Food and the Marine 
said he was not aware of it or did not understand it.  We think a farming organisation knew 
about it beforehand, which is not nice.  We are giving the Minister a chance to correct this to-
night and rejuvenate rural Ireland, support young people to come home, support the families in 
rural areas and keep the schools, clubs and everything else going in those areas.  Without rural 
Ireland alive we will only have trees growing, forestry plantation and desolation. 

23/11/2017NNN00200Deputy Pearse Doherty: I was waiting while Deputy Mattie McGrath was in full flow.  He 
is like the Duracell bunny at this time of night.  He will be lucky to make the last orders in The 
Lady Gregory if he keeps on making speeches like that.

23/11/2017NNN00300Deputy Michael McGrath: Hopefully there is no after-hours.

23/11/2017NNN00400Deputy Pearse Doherty: Good luck to him with that.

I do not agree with amendment No. 65.  I understand the thought process behind it but I do 
not think the first €300,000 in commercial property should be at 2%.  I support the 6%.  It is 
there not only to raise money but to have an effect.  There has to be a cooling down of the com-
mercial property market.  

I support amendment No. 66, as tabled by Deputies Fitzmaurice and Mattie McGrath.  This 
is a sensible amendment.  It will go back to 2% for the first €300,000 of agricultural land.  That 
is sensible.  Tax can do two things: raise income and lead to behavioural changes.  We need to 
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support the agricultural sector.  Deputies Mattie McGrath and Fitzmaurice are completely cor-
rect in that. 

I acknowledge, as others have done, the changes made in this Bill and the last one that sup-
port that sector.  In this Bill, however, the increase in stamp duty is not supportive and this is a 
problem.  That is a sensible half-way meeting point where the first €300,000 would be subject 
to 2%.  I support that. 

23/11/2017NNN00500Deputy Paschal Donohoe: The broad background to this is that the rate for non-residential 
commercial property for many years at different times in our economy was 9%.  It then moved 
down to 6% and then to 2%.  It went from 6% to 2% because so little activity was happening 
in any of the different forms of non-residential commercial property to which the rate applied.

At 2% it is a quarter of what it has been at most recent points in our economy and it is one-
third of what it was some years ago.  If we do not use opportunities like this in our economy to 
bring rates like this back to a normal level we will be back to where we were before the many 
different crises that we are trying to get out of hit us.  That is rates of taxation that are too low, 
across too narrow a base to fund public services that people need.  It is for this reason that this 
budget contains measures to raise taxes because if we do not do that now the next difficulty 
we get into we will be doing again what we do every time there is a big difficulty in Ireland, 
namely, increase taxes.  Most other economies around the world decrease them when they get 
into difficulty.  That is the background to this change and why it is the right change.  We are 
simply going back to where we have been for most of our very recent past. 

On some of the points put to me, Deputy Mattie McGrath appears to think it is a bad thing 
that I did not flag this move in advance.  If I had flagged it in advance it would have been to 
the benefit of several people in our economy who would have made a very significant sum of 
money if I had let them know what we were going to do.  If I had done it I can only imagine 
what Deputy Mattie McGrath would be accusing me of doing the next day in the Dáil. 

23/11/2017NNN00600Deputy Mattie McGrath: Never.

23/11/2017NNN00700Deputy Paschal Donohoe: That is why I did not indicate to anybody what I was doing and 
the budget speculation on this measure began only a day or two before budget day, but it was 
contained in the tax strategy papers I published during the summer.  Anybody who says they 
were not aware this was an option the Government was considering needs to read the papers we 
publish during the summer much more carefully in future.

In response to the two different points put by Deputy Fitzmaurice, I think he agrees with 
much of the rationale for my doing this.  He has a significant disagreement about its impact 
on people in rural Ireland who are involved in land purchases or are looking to make land pur-
chases in the future.

I understand the concerns raised by organisations and members of farming organisations 
and those involved in buying agricultural land.  Different Members raised those issues with 
me.  I acknowledge in particular the work of Deputy Deering in the aftermath of the budget 
in articulating issues of concern and working with me, as did the Ministers of State, Deputies 
D’Arcy and O’Donovan, and Deputy Heydon.  They helped me understand issues that were 
developing and how we could respond to matters while retaining the overall shape of what we 
were trying to do.
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9 o’clock  

That is why I made the decision to remove the age limit in the implementation of consan-
guinity relief.  I undertook considerable work on the matter.  Some people advised that I move 
the age from 68 to 69 years.  I was even advised to bring it to 70 years but I decided the best 
course of action would be to remove it entirely and instead to provide an incentive for farm 
consolidation by subsetting that for a number of years time, and flagging that this clause and 
relief is available for a period of some years after which a new age limit will be put in.

  After we dealt with that another issue was raised regarding farm consolidation and the very 
same young farmers to whom the Deputy referred who may own many different pieces of land, 
or may want to acquire another piece of land, either to consolidate their farm holding or have a 
single farm holding with that farm holding to be located in a number of different places.  That 
issue was raised with me, particularly in the context of dairy farmers, which is why I made the 
next change by bringing in relief in relation to farm consolidation, which I set at 1%.  I did so in 
order to bring it into line with what we are doing in relation to the management of consanguinity 
and abolishing the age limit in relation to it.

  If I accept these amendments, my challenge is that for the first time I will be separating 
different forms of non-residential commercial property and while the Deputy will raise an issue 
with me on non-residential commercial property in rural Ireland what will happen after that is 
that small business owners will make the point to me that if this relief applies to a small farmer 
why does it not apply to a small business.  If we go down that route, we begin to fragment a 
tax base that is essential for the type of change in the tax code to which I referred earlier and is 
important to make.

  For those reasons I am not in a position to accept the Deputies’ amendments.

23/11/2017OOO00200Deputy Michael Fitzmaurice: The Minister talks about separating things out.  If the De-
partment of Finance was in tune it would have a separate thing for agricultural land.  The Minis-
ter says he cannot separate one from the other, but there is a scheme for farmers under 35 years.  
Unfortunately, there is a situation where the Department of Agriculture, Food and the Marine 
says a young farmer is one under 40 years and the Department of Finance says it is 35 years.  I 
wonder which it is.

I did not ask the Minister to lose money in any of this.  He could have taken the hint from 
what myself and Deputy Mattie McGrath did.  I tabled amendments that were twice ruled out of 
order, though I raised it here and I argued the toss, but I have to accept the Ceann Comhairle’s 
ruling.  I proposed a measure that would bring in perhaps twice as much money from the likes 
of these vultures by introducing a 50% tax, as people such as David Hall have called for, and 
those who are shafting people would have to pay the tax.

Fair play to Deputy Deering, the Minister of State, Deputy D’Arcy, and every other Deputy 
mentioned by the Minister for what they have done.  It is a pity they did not also tell the Min-
ister about the small farmer who is trying to buy the 20 acres, or about the small shopkeeper.  
We have choices to make.  If someone opened a shop in rural Ireland, the council would be due 
rates immediately.  That is less money for the Exchequer to send down.  These are the things 
that will benefit rural Ireland and are needed.

Young farmers who want to buy bits of land are walking away from it.  Look at the rates that 
were there, which were 9% rates, that is four times what the Minister said.  What is the result 
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of this?  Most of our farmers are now over 55 years.  When the Government includes incen-
tives, they will ensure that young farmers will come in, but what we are doing is removing the 
incentives and we will end up with farmers who will not bother taking over the farm.  This is 
the consequence.

23/11/2017OOO00300Acting Chairman (Deputy John Lahart): The Deputy will get another go later if he wants.

23/11/2017OOO00400Deputy Mattie McGrath: The Minister is misunderstanding us.  We spoke earlier about 
vulture funds.

Different amendments were discussed this evening about the €5.5 billion written off for our 
banking friends, and the Minister did not want to listen to that either.  This is rural Ireland that 
we are talking about.

I want to pick the Minister up on the idea that he did not tell anyone.  Someone told a leading 
farming organisation.  We did not have time to read the Minister’s books during the summer be-
fore the budget but we will have plenty of time if he keeps going the way he is because we will 
have nothing to do in rural Ireland except watch the computer and we cannot do that because 
we cannot get broadband.  We will have to buy the papers or we will have to go into the towns 
to go onto the web.  The people of rural Ireland have nothing else to do.  This is a simple issue 
that will rejuvenate small villages and do the very things that the scheme rolled out in Edge-
worthstown is supposed to do - the four roads to Glenamaddy.  All that was missing that day 
was Big Tom.  This would help but this was not allowed.  We are not talking about all farmers; 
we are talking about small businesses and shopkeepers.  We said non-residential holdings; that 
does not mean all land.  It is shops for clothes and hardware, hairdressers and whatever else; 
they are all over the place.  If one drives anywhere, one will see them.  The Minister is miss-
ing the point.  The whole area of stamp duty is a dangerous one on which to put a budget.  We 
know where that got us before.  It got us into a huge lot of trouble.  It is not very set or fixed 
revenue.  Farmers cannot get an extra €12,000 or €15,000; the solicitors had not completed the 
transaction.  Will the Minister indicate if there will be any grace period for those caught in the 
transition, those who were in the process of buying somewhere but had not signed the contract?  
I welcome the consanguinity rule and the situation regarding consolidation of holdings and the 
changes on age.  I am not a naysayer.  I want to make that point to Deputy Doherty because if 
his current leader gets his way we will not even be able to get a cup of tea in this bar.

23/11/2017OOO00500Deputy Pearse Doherty: I fear there is a big black hole in the budget and it is around the 
issue of stamp duty and the expected yield.  I raised this during Committee Stage.  Experts 
are suggesting that it could be €2 billion to €2.5 billion of commercial property transactions 
in 2017.  The Minister’s figures are estimated on a yield of transactions of about €4.5 billion, 
which is way off what analysts such as Jones Lang Laselle, experts in the field, have suggested.

Second, there are no anti-avoidance measures built into this.  I asked a Parliamentary Ques-
tion on the matter which was answered two days ago.  The Minister said he would deal with it 
during further stages of the Finance Bill.  We are at the last stage here and I do not see it.  We 
had Davys tell us after budget day that they expect tax avoidance measures to pop up again as 
a result of stamp duty because what happened in the past when stamp duty was at 9% was that 
assets were put into special purpose vehicles and thus availed of the 1% stamp duty rather than 
the 9%.  When stamp duty was reduced to 2% that incentive was not there because the differen-
tial was not that much but now that it has increased to 6% they are saying that it is likely there 
will be tax avoidance issues.  I can see no measure here that deals with that so that it is possible 
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to structure assets into special purpose vehicles, sell them on and then sell the shares on with a 
liability to pay 1% rather than 6%.

The other, bigger issue relates to the stability of this policy.  The commission has echoed 
what we said on budget night, namely that it is a very unstable type of tax and the Government 
is basing a lot of its budgetary arithmetic on increased resources that are made available to dif-
ferent expenditure heads on it.  The Minister needs to listen to what the commission said in its 
report over the last couple of days.

23/11/2017OOO00600Deputy Paschal Donohoe: On anti-avoidance, I indicated on Committee Stage that I would 
bring forward an amendment to provide for certain anti-avoidance measures in connection with 
the upward adjustment to the rate of stamp duty on non-residential property.  I will get those 
measures right because I know what happened in the past and I am determined to ensure this 
measure is implemented fully in the way that I intend.  It is a complicated area that presents a 
number of challenges and I will seek to fully address the issue when the Finance Bill is in the 
Seanad.  I will deal with the matter then. 

23/11/2017PPP00200Deputy Pearse Doherty: Will it come back here then?

23/11/2017PPP00300Deputy Paschal Donohoe: It is likely we will have to come back just to address that matter 
because I want to see the issue dealt with fully.

On the yield, the first nine months of revenue receipts relating to commercial activity were 
in the order of €6.4 billion.  If I look at the continuation of the level of that yield into next year, 
I believe the yield I have forecast will be delivered.  That being said, there are two other factors 
to be noted about the figures.  The first is that the contribution property-related transaction taxes 
are making to the total figures for the budget next year are 3% of the total value of the revenue 
needed for 2018, which is significantly lower than that before the crash period.  The second 
is that, as important as the yield is to deliver the overall figures of the budget, there are other 
reasons for this measure, including shifting, in particular, human capital and workers into other 
forms of construction, especially the delivery of homes.  Reference was made to what the Com-
mission said.  It also stated today that the overall figures in the budget and the macroeconomic 
approach are plausible in terms of delivering the deficit targets for next year.

23/11/2017PPP00400Amendment put.

23/11/2017PPP00500Deputy Michael Fitzmaurice: Vótáil.

23/11/2017QQQ00100An Ceann Comhairle: Will the Deputies claiming a division please rise?

23/11/2017QQQ00200Deputies Thomas P. Broughan, Joan Collins, Michael Fitzmaurice, Michael Harty, Seamus 
Healy, Mattie McGrath, Catherine Martin and Maureen O’Sullivan rose.

23/11/2017QQQ00300An Ceann Comhairle: As fewer than ten Members have risen I declare the amendment 
defeated.  The names of the Deputies who claimed a division will be recorded in the Journal of 
the Proceedings of the Dáil.

23/11/2017QQQ00350Amendment declared lost.

23/11/2017QQQ00400Deputy Michael Fitzmaurice: I move amendment No. 66:

In page 58, to delete line 10 and substitute the following:
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“(i) in paragraph (4), by substituting “2 per cent of stamp duty for the first €300,000 
for agricultural land sales” for “2 per cent”, and”.

Amendment put: 

The Dáil divided: Tá, 23; Níl, 48; Staon, 32.
Tá Níl Staon

 Brady, John.  Bailey, Maria.  Aylward, Bobby.
 Collins, Joan.  Breen, Pat.  Brassil, John.
 Crowe, Seán.  Brophy, Colm.  Broughan, Thomas P.

 Cullinane, David.  Burke, Peter.  Browne, James.
 Doherty, Pearse.  Byrne, Catherine.  Butler, Mary.

 Ellis, Dessie.  Canney, Seán.  Cahill, Jackie.
 Ferris, Martin.  Cannon, Ciarán.  Calleary, Dara.

 Fitzmaurice, Michael.  Carey, Joe.  Casey, Pat.
 Funchion, Kathleen.  Corcoran Kennedy, Mar-

cella.
 Cassells, Shane.

 Healy, Seamus.  D’Arcy, Michael.  Chambers, Jack.
 Kenny, Martin.  Daly, Jim.  Chambers, Lisa.

 McGrath, Mattie.  Deasy, John.  Cowen, Barry.
 Martin, Catherine.  Deering, Pat.  Curran, John.
 Mitchell, Denise.  Doherty, Regina.  Donnelly, Stephen S.

 Murphy, Catherine.  Donohoe, Paschal.  Haughey, Seán.
 Ó Caoláin, Caoimhghín.  Doyle, Andrew.  Kelleher, Billy.

 Ó Snodaigh, Aengus.  Durkan, Bernard J.  Lahart, John.
 O’Brien, Jonathan.  English, Damien.  McConalogue, Charlie.

 O’Reilly, Louise.  Farrell, Alan.  McGrath, Michael.
 Penrose, Willie.  Fitzgerald, Frances.  McGuinness, John.

 Quinlivan, Maurice.  Fitzpatrick, Peter.  Moynihan, Michael.
 Shortall, Róisín.  Flanagan, Charles.  Murphy O’Mahony, Mar-

garet.
 Stanley, Brian.  Griffin, Brendan.  Ó Cuív, Éamon.

 Harris, Simon.  O’Dea, Willie.
 Harty, Michael.  O’Keeffe, Kevin.
 Heydon, Martin.  O’Rourke, Frank.

 Humphreys, Heather.  O’Sullivan, Maureen.
 Kehoe, Paul.  Rabbitte, Anne.
 Kenny, Enda.  Scanlon, Eamon.
 Kyne, Seán.  Smith, Brendan.

 McGrath, Finian.  Smyth, Niamh.
 McHugh, Joe.  Troy, Robert.

 McLoughlin, Tony.
 Madigan, Josepha.

 Mitchell O’Connor, Mary.
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 Murphy, Dara.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 O’Dowd, Fergus.

 Phelan, John Paul.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Stanton, David.

Tellers: Tá, Deputies Mattie McGrath and Michael Fitzmaurice; Níl, Deputies Joe McHugh 
and Tony McLoughlin.

Amendment declared lost.

Amendment No. 67 not moved.

23/11/2017RRR00200Deputy Paschal Donohoe: I move amendment No. 68:

In page 59, between lines 3 and 4, to insert the following:

“Repayment of stamp duty where land used for residential development

60. The Principal Act is amended by inserting the following section after section 
83C:

“83D. (1)(a) In this section—

‘appropriate part’, in relation to land, means the whole or, as the case may 
be, the part of the land to which the relevant residential development, the 
subject of a claim for repayment under this section, relates;

‘building control authority’ has the meaning given to it by section 2 of the 
Building Control Act 1990;

‘completion certificate’ means a Certificate of Compliance (within the 
meaning of article 5 of the Regulations of 1997)—

(a) submitted on completion to a building control authority, and

(b) the particulars of which are entered by that authority on the register 
maintained under Part IV of the Regulations of 1997,

in accordance with article 20F of those Regulations;

‘commencement notice’ means—
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(a) a commencement notice within the meaning of article 8, or

(b) a 7 day notice (within the meaning of article 5 of the Regulations 
of 1997) required under article 20A of the Regulations of 1997,

that is acknowledged by a building control authority in accordance with 
article 10(2) or 20A(3), as the case may be, of those Regulations;

‘construction operations’, in relation to a residential development or rel-
evant residential development, means the construction of buildings or struc-
tures including the preparatory operations of site clearance, drainage, earth-
moving, excavation, laying of foundations and the provision of roadways and 
other access works;

‘dwelling unit’ means—

(a) a building or part of a building used or suitable for use as a dwell-
ing, and

(b) the curtilage of the dwelling, up to an area (exclusive of the site of 
the dwelling unit) of 0.4047 hectares;

‘gross floor space’ in relation to a dwelling unit means the area ascertained 
by the internal measurement of the floor space on each floor of a building, 
including internal walls and partitions;

‘land’, where used without qualification, means the land that is conveyed 
or transferred by an instrument;

‘planning permission’ has the meaning given to it by section 2 of the Plan-
ning and Development Act 2000;

‘Regulations of 1997’ means the Building Control Regulations 1997 (S.I. 
No. 496 of 1997);

‘residential development’ means the construction of one or more dwelling 
units and references to ‘relevant residential development’ shall be construed 
in accordance with paragraph (b).

(b) References in this section to ‘relevant residential development’ shall be 
construed—

(i) in a case in which a claim for a repayment under subsection (8) is, 
pursuant to subsection (7)(b), made in respect of such of the construction 
operations as for the time being are being carried out pursuant to a particular 
commencement notice, as references to the residential development that com-
prises those construction operations, or

(ii) in either—

(I) a case in which, as mentioned in subsection (7)(b), the making of a 
claim for repayment under subsection (8) is deferred until completion of 
the residential development concerned, or
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(II) a case in which the residential development concerned is not car-
ried out in a phased manner,

as references to the entire of the residential development concerned.

(c) Without prejudice to subsection (4)(i), for the purposes of this section 
relevant residential development shall be regarded as completed if there exists in 
respect of the development a completion certificate.

(2) In this section a reference to an instrument is a reference to an instrument 
executed on or after 11 October 2017 that has been stamped in accordance with para-
graph (4) of the Heading in Schedule 1 titled ‘CONVEYANCE or TRANSFER on 
sale of any property other than stocks or marketable securities or a policy of insur-
ance or a policy of life insurance.’ where—

(a) the instrument was chargeable to stamp duty at a rate of 6 per cent, and

(b) the property so conveyed or transferred was land.

(3) (a) Subject to subsection (18) and the other provisions of this section, 
stamp duty paid on an instrument may be repaid in accordance with this section 
in relation to the land if construction operations on the land commence pursuant 
to a commencement notice within the period of 30 months following the date of 
execution of the instrument.

(b) If the residential development concerned is carried out in a phased manner 
such that there are 2 or more commencement notices in respect of the construc-
tion operations on the land, the reference in paragraph (a) to a commencement 
notice is a reference to the first of those commencement notices.

(c) Notwithstanding paragraph (a), the stamp duty repaid under this section 
shall be liable to the clawback provided for in subsection (12) if—

(i) the relevant residential development specified in a commencement no-
tice is not completed within the period of 2 years after the date of the sending 
by a building control authority, in accordance with article 10(2) or 20A(3)
(b), as the case may be, of the Regulations of 1997, of an acknowledgment in 
relation to that notice, or

(ii) when completed, the relevant residential development on the land, 
being the land to which that relevant residential development relates, is not 
such that—

(I) at least 75 per cent of the total surface area of that land is occupied 
by dwelling units, or

(II) the gross floor space of dwelling units amounts to at least 75 per 
cent of the total surface area of that land,

and subparagraphs (i) and (ii) are subsequently referred to in this section as 
the conditions for the avoidance of a clawback under this paragraph.

(4) Where—
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(a) the land is acquired for the purpose of constructing a single dwelling unit, 
and

(b) a declaration of intention to opt out of statutory certification submitted in 
accordance with article 9(5) of the Regulations of 1997 has been included on the 
public register in accordance with paragraph (10) of article 20F of those Regula-
tions,

then—

(i) the dwelling unit specified in a commencement notice shall, for the pur-
poses of this section, be treated as completed when a completion certificate is 
issued under subsection (13) or (14) of section 9D of the Electricity Regulation 
Act 1999 not later than 2 years after the date of sending by a building control au-
thority, in accordance with article 10(2) or 20A(3)(b), as the case may be, of the 
Regulations of 1997, of an acknowledgment in relation to that commencement 
notice, and

(ii) subsection (3)(c)(ii) shall not apply.

(5) (a) Where the satisfaction of any of the following—

(i) the condition specified in paragraph (a) of subsection (3),

(ii) the conditions for the avoidance of a clawback under paragraph (c) of 
that subsection, or

(iii) the condition specified in subsection (4)(i),

is prevented by—

(I) an appeal made under section 7 of the Building Control Act 1990, or

(II) an order made by a court requiring that construction operations cease 
to be carried out,

the period commencing on the making of the appeal or the making of the 
order by the court and ending on the determination of the appeal or the discharge 
of the order shall not be reckoned for the purpose of computing the period of 30 
months specified in subsection (3)(a) or the period of 2 years specified in subsec-
tion (3)(c)(i) or (4)(i).

(b) Subsection (18) shall apply notwithstanding the effect provided for by 
paragraph (a) in relation to the periods referred to in that paragraph.

(6) (a) The amount to be repaid in accordance with this section shall be deter-
mined by the formula—

A x B x ⅔

where—

A is the amount of stamp duty paid, at the rate of 6 per cent, on the instru-
ment, and
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B is the proportion of the area of the land represented by the appropriate 
part, expressed as a fraction.

(b) In relation to the construction of a single dwelling unit—

(i) a claim for a repayment under this section shall not include any stamp 
duty attributable to any part of the land not occupied by the dwelling unit, and

(ii) for the purposes of the formula in paragraph (a), B is the proportion of 
the land occupied by the dwelling unit.

(7) (a) A claim for a repayment under this section shall be made in accordance 
with subsection (8).

(b) If the residential development concerned is carried out in a phased manner 
such that there are 2 or more commencement notices in respect of the construc-
tion operations on the land, subsection (8) shall, without prejudice to the account-
able person’s right to defer making a claim until completion of the residential 
development concerned, be construed as enabling a claim to be made in respect 
of such of the construction operations as for the time being are being carried out 
pursuant to a particular commencement notice.

(8) A claim for a repayment under this section shall—

(a) be made by an accountable person,

(b) without prejudice to paragraph (d), be made in a form and manner speci-
fied by the Commissioners,

(c) include a statutory declaration, in such form as the Commissioners spec-
ify, stating—

(i) that the condition specified in subsection (3)(a) has been satisfied, and

(ii) where a claim relates to a part of the stamp duty paid on the stamping 
of an instrument, the proportion of the area of the land represented by the ap-
propriate part, or as the case may be, the proportion of the land occupied by 
the single dwelling unit,

(d) be made by electronic means and through such electronic systems as the 
Commissioners may make available for the time being for any such purpose, and 
the relevant provisions of Chapter 6 of Part 38 of the Taxes Consolidation Act 
1997 shall apply,

(e) not be made until such time as construction operations have commenced 
pursuant to a commencement notice.

(9) For the purposes of satisfying themselves that either the conditions for the 
making of a repayment under this section or the conditions for the avoidance of a 
clawback under paragraph (c) of subsection (3) are satisfied, the Commissioners may 
specify documents and particulars to be submitted by an accountable person, includ-
ing the following:
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(a) a copy of any commencement notice;

(b) a copy of any acknowledgement sent by a building control authority in ac-
cordance with article 10(2) or 20A(3)(b), as the case may be, of the Regulations 
of 1997;

(c) a copy of any planning permission;

(d) the number and gross floor space of dwelling units constructed; and

(e) the area of the land expressed in hectares.

(10) Subject to the requirements of this section, a repayment of stamp duty under 
this section shall—

(a) be made by the Commissioners pursuant to a claim made in accordance 
with subsection (8),

(b) not carry interest, and

(c) not be made after the expiry of 4 years following, in relation to the rele-
vant residential development, the date of acknowledgement by a building control 
authority in accordance with article 10(2) or 20A(3)(b), as the case may be, of 
the Regulations of 1997 and this paragraph applies notwithstanding anything in 
subsection (7)(b).

(11) (a) Where the Commissioners are of the opinion that the requirements 
of this section have not been met in relation to a claim for repayment, they shall 
decide to refuse the claim and shall notify the claimant in writing of the decision 
and the reasons for it.

(b) An accountable person aggrieved by a decision to refuse a claim for re-
payment, may appeal to the Appeal Commissioners against the decision in accor-
dance with section 949I of the Taxes Consolidation Act 1997, within the period 
of 30 days after the date of the notification of the decision.

(12) (a) In either a case in which any of the requirements of this section in re-
lation to an accountable person’s eligibility for a repayment of stamp duty are not 
met or the conditions specified in paragraph (c) of subsection (3) for the avoid-
ance of a clawback under that paragraph are not satisfied, an accountable person 
shall be liable to pay to the Commissioners the stamp duty that had been repaid 
under subsection (10) to the accountable person (and that stamp duty to which the 
foregoing liability attaches is referred to in this section as a ‘clawback’).

(b) Interest shall be payable on the clawback calculated in accordance with 
section 159D from the date on which the repayment was made to the date of pay-
ment of the clawback to the Commissioners.

(13) (a) Where an accountable person fails to pay the clawback, the Commis-
sioners may make an assessment of the amount of the stamp duty concerned as if 
the failure to pay were a failure to deliver a return under section 20(2).

(b) Where there is more than one accountable person in relation to an instru-
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ment and a clawback, they shall be liable jointly and severally whether or not an 
assessment is made.

(14) For the purposes of this section, section 128A shall apply as if the period 
of 6 years referred to in subsection (4) of that section commenced on the date of ac-
knowledgement, in relation to the residential development concerned, by a building 
control authority in accordance with article 10(2) or 20A(3)(b), as the case may be, 
of the Regulations of 1997.

(15) The submission to the Commissioners of an incorrect statement, document 
or particulars under this section shall be deemed to constitute the delivery of an in-
correct statement for the purposes of section 1078(2) of the Taxes Consolidation Act 
1997�

(16) (a) Where a repayment has been made under this section and it is subse-
quently found that a declaration made in accordance with subsection (8)—

(i) was untrue in any material particular that would have resulted in a re-
payment, or part of a repayment, allowed by this section not being made, and

(ii) was made knowing same to be untrue or in reckless disregard as to 
whether or not it was true,

then the person who made such a declaration shall be liable to pay to the 
Commissioners as a penalty an amount equal to 125 per cent of the stamp duty 
that would not have been repaid had all the facts been truthfully declared, togeth-
er with interest charged on that amount as may so become payable, calculated in 
accordance with section 159D, from the date on which the repayment was made 
to the date the penalty is paid.

(b) A person shall not be liable to a clawback under subsection (12), or a pen-
alty under paragraph (a), as the case may be, if and to the extent that such person 
has paid—

(i) a penalty under paragraph (a), or

(ii) a clawback under subsection (12).

(17) (a) Notwithstanding any enactment or rule of law, the Commissioners 
may, by notice in writing, request a building control authority to provide them 
with such information as is in the possession or control of the building con-
trol authority as the Commissioners may reasonably require for the purposes of 
verifying—

(i) that a thing referred to in the definition of ‘commencement notice’ in 
subsection (1)(a) exists or has been done,

(ii) the commencement of construction operations,

(iii) the completion of residential development, or

(iv) the proportion of the land occupied by dwelling units.
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(b) Where the Commissioners make a request under paragraph (a), the build-
ing control authority concerned shall provide such information as may be speci-
fied in the notice within the period specified in the notice which period, in any 
case, shall not be less than 30 days.

(c) Taxpayer information within the meaning of section 851A(1) of the Taxes 
Consolidation Act 1997 may be disclosed by an officer of the Revenue Commis-
sioners to a building control authority for the purposes of enabling the building 
control authority to comply with a request made under paragraph (a).

(18) This section shall not apply to construction operations comprising relevant 
residential development commenced, pursuant to a commencement notice, after 31 
December 2021.”.”.

In tandem with my budget announcement of the increase from 2% to 6% in the rate of 
stamp duty on non-residential property, I announced that, in relation to land purchased for the 
development of housing, I intended to introduce a stamp duty refund scheme.  Not only will 
this ensure that the increased rate of stamp duty does not contribute to house price inflation, the 
design of the scheme will provide a stimulus to the timely delivery of badly needed new resi-
dential property.  This new section 83D in the Stamp Duties Consolidation Act 1999 provides 
for this refund scheme.

Because of the seriousness of our housing supply challenge, the refund scheme has a number 
of conditions that are designed to ensure that only those builders and developers who provide 
completed housing units within a reasonable period of time can qualify for a refund of the dif-
ference in the amount of stamp duty payable at the rates of 2% and 6%.  The refund scheme will 
apply to both one-off houses and to larger housing developments.  In the case of larger housing 
developments, there is a requirement for efficient use of a site in that a specified proportion of 
the site must be developed for housing.  It will be possible to develop a site for non-residential 
purposes as long as that does not compromise the required amount of residential development.

I am aware of the pressures being experienced by some developers in raising the necessary 
finance for housing development.  For that reason, I have made provision for the refund to be 
available at a relatively early stage in the development process but I first want to be sure that 
there is evidence of a real commitment by developers to providing the required level of hous-
ing within a reasonable period of time.  Before a refund can be claimed, developers must have 
submitted a commencement notice to a local authority as required by the planning regulations, 
the local authority must have acknowledged the commencement notice and then construction 
operations must be commenced within the period of 30 months immediately following the ac-
quisition of the land.

Where a large development is being carried out in a number of phases, a refund can be 
claimed only in respect of a phase where construction of the houses in the particular phase has 
actually commenced.  To ensure the efficient use of sites for residential development, a certain 
proportion of a site will have to be developed for housing.  There are two alternative tests to be 
satisfied in this respect.  Either at least 75% of the area of a site must be occupied by housing 
or the gross floor space of the housing units constructed must account for at least 75% of the 
area of a site.  These alternative tests will ensure that both low-rise and multi-storey apartment 
buildings will be accommodated.  The appropriate test must be applied in relation to the part 
of a site being developed in each phase of a multiphase development.  In the case of one-off 
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houses constructed on a site that exceeds one acre, the refund will only apply to the stamp duty 
attributable to an acre.

Following the commencement of construction and the making of a refund, a further con-
dition must be satisfied.  This is that the development, or a phase of a development, must be 
completed within two years of being commenced.  The test for completion relates to the certifi-
cate of compliance that must be submitted to a local authority when development is completed.  
When development is not completed within the two-year timeframe, or where the relevant 75% 
“substance” test is not satisfied, a developer will have to repay the refunded stamp duty to Rev-
enue together with interest calculated from the date on which the refund was made.

A further measure designed to ensure the earliest possible delivery of housing is that the 
refund scheme will be time-bound.  To be eligible for a refund, construction must commence on 
a one-off house, on a housing development or on a phase of a housing development before the 
end of 2021 and be completed within two years of commencement.  That means that the latest 
date for the completion of development will be the end of 2023.

The refund scheme will be administered by Revenue on a self-assessment basis.  However, 
as happens with the administration of the general tax assessment and collection system, Rev-
enue will carry out compliance checks to ensure that refunds have been correctly claimed and 
that any follow-up conditions for the relief have been satisfied.  Standard interest and penalty 
provisions are being applied in the case of incorrectly claimed refunds and false declarations.

23/11/2017RRR00300Deputy Michael McGrath: This is a seven and a half page amendment to the Finance Bill, 
which is coming in on Report Stage.  While I support the substance of it I reiterate the point that 
was made earlier by a number of Deputies about adequate briefing material being provided in 
advance to enable us to properly assess amendments.  It is a point that is well made.  I ask that 
in future it would be accommodated.

This is a very detailed amendment and I have gone through it as best I can with the cross-
referencing back to the Principal Act.  I support the fact that the Minister is facilitating a refund 
where land is being developed for residential purposes.  That is an issue I raised directly with 
the Minister.  Will the Minister give the House some information on how he arrived at the 
timeframe in terms of the requirement that construction would commence within a period of 30 
months?  Some might argue that is tight, perhaps it is not, but will he give us a sense of how he 
arrived at the timeframe?

The amendment also provides for an apportionment of the reclaim in areas where only some 
of the land will be developed for residential purposes.  Will the Minister clarify the role of land 
within a residential development that is open space provided for recreational facilities?  Is that 
regarded as residential development?  If it is not then the way the provision is structured would 
discourage the provision of open space and recreational facilities as part of residential develop-
ments.  That is an important issue.

With regard to the issue of the clawback provision set out within the amendment, the amend-
ment provides for a scenario where residential development specified in a commencement no-
tice is not completed within a period of two years after the date of the sending by a building 
control authority of an acknowledgement in respect of that notice.  Major developments can 
take longer than two years to complete.  Small and medium-sized builders secure much of the 
funding available to complete the work all at once.  Will the Minister address the point about 
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the clawback and the two-year provision?  Under the clawback provision, less than 75% of the 
total surface area of the land in question must be occupied by dwelling units.  Alternatively, the 
gross floor space of dwelling units must amount to at least 75% of the total surface area of that 
land.  There needs to be clarity on whether open spaces required by the planning permission are 
included or excluded from the 25% calculation.  Will gardens be included or excluded?

On the reclaim of 4%, that is, the differential between the two points.  It is made clear in 
the amendment that it can be made through the Revenue online service as soon as construction 
operations have commenced.  However, there is no indication of when the refund will actually 
be made.  If this is not set out in the legislation, then at least there should be a requirement, pro-
vided everything is in order and all of the appropriate documentation has been provided to the 
satisfaction of the Revenue, that there would be a refund within a defined period of 30 months.

23/11/2017SSS00200Deputy Richard Boyd Barrett: Bringing in an amendment of this size and significance 
at the last minute without Deputies having the opportunity to examine it or explanation notes 
or having questions answered on a range of areas is simply not on.  I am inclined to oppose it.

Yet again, the amendment seems to be providing some sort of tax incentive for private de-
velopers.  I could be wrong because I have not had a chance to study it, but I am concerned that 
this is the case.  To my mind, we do not need to organise more giveaways for private develop-
ers.  Will the Minister explain fully what it is?  At this late stage I am somewhat suspicious of it.

23/11/2017SSS00300Deputy Michael Fitzmaurice: There is a lot of stuff in this amendment and a lot of pages.  
It is welcome that there is an incentive and that stamp duty can be drawn back.  It may be a good 
idea.  It is a pity this arrangement was not made for other things.

The amendment recognises the problem with the housing crisis in different parts of the 
country.  The measure is welcome.  What happens when the payments are being brought back?  
These people are probably investing large amounts of money.  The Revenue should ensure that 
the payments are prompt or fast and are not held up.

23/11/2017SSS00400Deputy Paschal Donohoe: I take the Deputies’ points regarding the need for briefing on an 
amendment of this scale.  It is something that I will take account of in future.  I introduced the 
amendment on Report Stage because when I was working through the implementation of the 
change in non-residential commercial property and considering the consequences, it became 
apparent that there was potential to feed in to an increase in prices for non-residential commer-
cial property that was being sold and that might be used for residential development in future.

I wish to address the point Deputy Boyd Barrett made.  This is not about providing addition-
al relief.  We should see this measure in the context of the debate on non-residential property.

Perhaps you will give me a little more than the two minutes allowed, a Cheann Comhairle, 
so that I can answer all the questions put to me.  If I miss any of them, I will respond further, 
given the scale of the amendment.

I will address the point about whether this is tax relief.  As I have said, we should see this 
move in the context of going from 2% to 6%.  The change from 2% to 6% amounts to a revenue 
gain for the Exchequer.  As I outlined earlier, the amount is between €370 million and €380 
million.  This represents additional taxation for the development sector that we do not have in 
our base.  I am keen to ensure that if land is to be acquired for homes and that land is currently 
classed as non-residential commercial property, then the higher rate does not lead through to 
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the price of the homes going up at the other end or that the rate would not be used as a reason 
to push up the price of the land.

I am proposing to rebate four points of the six points, or 6%, to anyone who has a credible 
plan to provide more residential development.  Let us suppose someone acquires land.  The 
purchaser would have paid stamp duty of 2% on it.  The rate now moves up to 6%.  Indeed, it 
has been at 6% since the financial resolutions were passed.  Upon enactment of the Bill, the pur-
chaser will then get four points back.  The rate will go back to 2% as it was before budget night.

This is not only about ensuring that it does not have inadvertent but likely consequences, 
such as pushing up the price of homes when they are built, but also serves to provide another 
incentive or reason to use land that has been acquired to supply residential development as op-
posed to other forms of development.  That is the broad approach.

A specific question was put to me by Deputy McGrath on the timeframe.  I engaged with 
the Department of Housing, Planning and Local Government on the question.  The advice that 
Department gave me was that the 30-month period and, to address an additional question put to 
me by Deputy McGrath, the two-year period were reasonable timeframes to allow the planning 
process to start and end as well as to allow for the overwhelming majority, if not all, of residen-
tial development to be delivered.  That was the assessment on the basis of my engagement with 
the Department of Housing, Planning and Local Government.

Deputy McGrath asked about green space.  Deputy McGrath drew attention to the 75% and 
25% proportions.  These proportions are in place because I am keen to ensure that if land is 
bought and stamp duty is paid at 6%, then we do not end up in a position whereby a purchaser 
can buy 100 acres only to build two homes.  Then, that person could come back and claim to 
have delivered residential development.  That person could argue that since he had delivered 
residential development, he can take the 2% rate.  We put in place criteria specifying 75% use 
of land.  Alternatively, let us suppose someone buys land but decides to use that land to deliver 
high-density development, for the sake of argument, a large apartment block.  We have pro-
vided that 75% of that development has to be used for residential property.

We are looking to deal with any avoidance measure in respect of the delivery of a small 
number of houses using the 75% criterion of the area of land.  Furthermore, to ensure that high-
density development is not impeded, we have set down the 75% proportion for the footprint of 
the building.

This leads to Deputy McGrath’s question on green space and where it sits.  Green space 
would then sit in the 25% proportion, unless it is green space that forms part of a garden.  Again, 
I will explain the advice that I have received.  Let us suppose some land is acquired and the 
owner develops a normal housing development.  A measurement of the houses and a reasonable 
expectation regarding the gardens and the curtilage around the properties would get to the 75% 
proportion that is expected.  We expect that requirement would be met easily.  That would then 
deliver the 4% rebate.  The green space would be in the other 25%.

Either Deputy Michael McGrath or Fitzmaurice asked about the timing of repayments.  I 
expect that the Revenue Commissioners will repay the money as quickly as possible and I will 
ask them to do so because we want this to be another incentive for delivering residential de-
velopment.  Within reason, garden space is taken into account when defining a residential unit.

23/11/2017TTT00200Deputy Michael McGrath: On the issue of 75%, while I realise this is a technical and 
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detailed anti-avoidance measure, must the footprint of the buildings account for at least 75% of 
the total surface area of the land to avoid a clawback?  Must the open space, roadways and so 
on in the estate account for less than 25% of the total area?

23/11/2017TTT00300Deputy Paschal Donohoe: The roadways will be included in the 25% element.

23/11/2017TTT00400Deputy Michael McGrath: I assume there has been full consultation with the Department 
of Housing, Planning and Local Government on the planning guidelines in place for residential 
developments.  The figure appears to be very low.

23/11/2017TTT00500Deputy Paschal Donohoe: One of the reasons I am introducing this measure on Report 
Stage is the significant engagement we had on this issue with the Department of Housing, Plan-
ning and Local Government.

23/11/2017TTT00600Amendment agreed to.

23/11/2017TTT00700An Ceann Comhairle: Amendments Nos. 69, 70 and 76 are related and may be discussed 
together.

23/11/2017TTT00800Deputy Michael D’Arcy: I move amendment No. 69:

In page 61, line 2, to delete “and” where it firstly occurs.

Section 851A of the Taxes Consolidation Act 1997 provides for the confidentiality of the 
information given by the taxpayer to the Revenue Commissioners.  It provides for the limited 
circumstances in which taxpayer information can be disclosed by the Revenue Commissioners.

Amendments No. 69 and 70 are entirely technical and are required from a drafting perspec-
tive due to previous amendments to section 851A.  The purpose of amendment No. 76 is to 
refine and provide further legal clarity regarding the application of this section in respect of 
matters relating to state aid.  This amendment to section 851A will provide for the disclosure of 
taxpayer information by the Revenue Commissioners to the Department of Finance and-or the 
European Commission solely for specific purposes relating to state aid.  This will ensure that 
the interests of the taxpayer and the State can continue to be represented in the best possible 
manner in all such engagements with the European Commission.

23/11/2017TTT00900Amendment agreed to. 

23/11/2017TTT01000Deputy Michael D’Arcy: I move amendment No. 70:

In page 61, line 8, to delete “1408/2013 of 18 December 2013.” and substitute “1408/2013 
of 18 December 2013.”.”.

23/11/2017TTT01100Amendment agreed to. 

23/11/2017TTT01200Deputy Paschal Donohoe: I move amendment No. 71:

In page 65, between lines 13 and 14, to insert the following:

“Farm consolidation relief

65. (1) Section 81C of the Principal Act is amended—

(a) by substituting “24 months” for “18 months” in each place where it oc-
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curs,

(b) in subsection (1)(a)—

(i) by deleting the definition of “PPS Number”, and

(ii) in the definition of “relevant period”—

(I) by substituting “1 January 2018” for “1 July 2007”, and

(II) by substituting “31 December 2020” for “30 June 2009”,

(c) in subsection (3), by substituting “at the rate of one per cent on an instru-
ment executed on or after 1 January 2018” for “on the instrument”,

(d) by substituting the following subsection for subsection (6):

“(6) A claim for relief under subsection (3) or a claim for relief by way 
of repayment under subsection (5), made to the Commissioners under this 
section, shall be allowed where it is the intention of the person purchasing 
the land to—

(a) retain ownership of his or her interest in the qualifying land, 
and

(b) use the qualifying land for farming,

for a period of not less than 5 years from the date on which the first 
claim for relief in respect of the qualifying land is made.”,

(e) by substituting the following subsection for subsection (7):

“(7) This section shall not apply to an instrument unless it contains 
a certificate, by the person or persons to whom the land is conveyed or 
transferred by the instrument, to the effect that that person is or those 
persons are, as the case may be, entitled to claim relief in accordance with 
this section.”,

(f) by deleting subsection (8),

(g) in subsection (9)(c)—

(i) by substituting “a certificate referred to in subsection (7)” for “a 
declaration referred to in paragraph (d) or (e) of subsection (6)”,

(ii) by substituting “the person or persons to whom the land is con-
veyed or transferred by the instrument” for “the person or persons who 
made such a declaration”, and

(iii) by deleting “due to all the facts not having been truthfully de-
clared”,

(h) by deleting subsection (9)(d),
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(i) In subsection (10)—

(i) in paragraph (b), by substituting “under paragraph (a) or (c)” for 
“under paragraph (a), (c) or (d)”,

(ii) in paragraph (c), by substituting “under paragraph (c) of subsec-
tion (9), and” for “under paragraph (c) or (d) of subsection (9),”,

(iii) in paragraph (d), by substituting “under paragraph (a) of subsec-
tion (9).” for “under paragraph (a) or (d), as the case may be, of subsection 
(9), and”, and

(iv) by deleting paragraph (e),

and

(j) in subsection (12)—

(i) by substituting “1 January 2018” for “1 July 2007”, and

(ii) by substituting “31 December 2020” for “30 June 2011”.

(2) Subsection (1) comes into operation on such day as the Minister for Finance 
may appoint by order.”.

23/11/2017TTT01300Amendment agreed to.

23/11/2017TTT01400An Ceann Comhairle: Amendments Nos. 72 to 74, inclusive, are out of order.

23/11/2017TTT01500Amendments Nos. 72 to 74, inclusive, not moved. 

23/11/2017TTT01600Deputy Michael McGrath: I move amendment No. 75:

In page 66, after line 36, to insert the following:

“69. The Minister shall, within six months of the passing of this Act, prepare and lay 
before the Oireachtas a report on the options to incentivise donations to charity in lega-
cies and also options to incentivise donations to charity through the donation of shares.”.

This amendment provides that the Minister prepare a report within six months on the op-
tions to incentivise donations charity in legacies and also options to incentivise donations to 
charity through the donation of shares.  This is an important issue.  Research into legacy giv-
ing in Ireland in 2016 indicates that legacy income accounted for 11% of fundraised income 
over the period from 2012 until 2014.  In January 2017, the Institute of Fundraising reported 
that legacies in England and Wales account for one quarter of the total amount given to chari-
ties each year and exceed £2.24 billion per annum.  I ask the Minister to consider introducing 
changes to the capital acquisitions tax code to incentivise the giving of donations to charities as 
part of legacies.  This is the key request.

The second element relates to donations to charities through the donation of shares, a prac-
tice that is extremely limited at present.  The overall thrust of the amendment is to support, 
through the tax system, the gifting or donation of assets, shares and so forth, through the inheri-
tance tax system, to charities that are fully registered and regulated. 
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23/11/2017TTT01700Deputy Michael Fitzmaurice: I support the amendment.  Generous conditions are applied 
to ensure charities can survive.  The report requested in the amendment should be done for the 
two reasons set out by Deputy Michael McGrath.  In addition, we must ensure we deliver on 
this issue for the simple reason that it would be of assistance.  A large number of legacies go 
unaccounted for and the State grabs nearly everything.  If people had an incentive to leave lega-
cies to charitable organisations, some would be willing to do so, which would help struggling 
charities to survive.

23/11/2017TTT01800Deputy Paschal Donohoe: Deputy McGrath has proposed that a report on the options to 
incentivise charitable donations in the form of bequests and the transfer of shares to charitable 
organisations be prepared and laid before the Dáil.  Capital acquisitions tax is a tax on the ben-
eficiary of a gift or an inheritance.  Section 76 of the Capital Acquisitions Tax Consolidation 
Act 2003 provides that a gift or an inheritance which is taken for public or charitable purposes 
is exempt from both gift tax and inheritance tax and is not taken into account when computing 
tax to the extent that Revenue is satisfied that it has been, or will be, applied for purposes which 
in accordance with the laws of the State are public or charitable.  As there is already provision 
for the transfer of gifts and inheritances of assets, including shares, for public and charitable 
purposes free from capital acquisitions tax, I do not see a need to consider any further options 
to incentivise such donations.

Should the Deputy require further clarification on this matter, I will be pleased to engage 
with him on it.  I would also be happy to meet groups which may have ideas in this area.  I ask 
the Deputy to accept my view on the amendment and consider withdrawing it.

23/11/2017TTT01900Deputy Michael McGrath: I accept the Minister’s reply in good faith.  Certain groups 
have made specific proposals to improve legislation in this area, notwithstanding the existing 
tax code and the provisions the Minister set out.  I will engage with the Minister and his officials 
on the matter and withdraw the amendment on that basis.

23/11/2017TTT01950Amendment, by leave, withdrawn.

23/11/2017TTT02000Deputy Michael D’Arcy: I move amendment No. 76:

In page 67, to delete lines 27 to 30 and substitute the following:

“Taxpayer information

72. Part 37 of the Principal Act is amended—

(a) in section 851A by inserting the following paragraphs after paragraph (m) 
(inserted by section 62):

“(n) where the taxpayer information is disclosed to an official of the Depart-
ment of Finance solely—

(i) for the purposes of or in connection with the compliance by the State 
with its obligations under—

(I) Article 108 of the Treaty on the functioning of the European Union, 
or

(II) regulations made pursuant to Article 109 of the Treaty on the func-
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tioning of the European Union,

or

(ii) for the purposes of or in connection with the preparation of a response 
to the exercise by the Commission of the European Union of its functions 
under—

(I) Articles 107 to 109 of the Treaty on the functioning of the European 
Union, or

(II) regulations made pursuant to Article 109 of the Treaty on the func-
tioning of the European Union,

and

(o) where the taxpayer information is disclosed to the Commission of the 
European Union solely for the purposes of or in connection with the compli-
ance by the State with its obligations under—

(i) Article 108 of the Treaty on the functioning of the European Union, 
or

(ii) regulations made pursuant to Article 109 of the Treaty on the func-
tioning of the European Union.”,

and

(b) by inserting the following section after section 851A:

“Use of, and access to, taxpayer information

851B. (1) In this section—”.

23/11/2017TTT02100Amendment agreed to.

23/11/2017TTT02200Deputy Richard Boyd Barrett: I move amendment No. 77:

In page 69, between lines 30 and 31, to insert the following:

“73. The Minister shall, within 6 months of the passing of this Act, bring a report on 
the revenue implications of bogus self-employment, i.e. the misclassification of PAYE 
workers as self-employed.”.

While I realise we are approaching the end of the debate, I consider this amendment one of 
the most important that we have tabled.  It calls on the Minister to produce, within six months, 
of the passing of the Bill, a report on the implications of bogus self-employment, namely, the 
misclassification of PAYE workers as self-employed.  This is an important issue for workers 
and their rights, particularly in the construction sector.

10 o’clock

I put forward this amendment as a tribute to a friend, colleague and comrade who tragically 
lost his life on the weekend before last.  His name was Bill McClurg and he was a bricklayer and 
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trade union activist.  He was somebody who acquainted me with the plight of building workers 
and bricklayers who were fighting for the right to have decent conditions of employment and 
pay on building sites in the construction sector.  His loss is, obviously, first and foremost, a loss 
for his partner, June, his children, Emma, John and Rachel, and his many grandchildren and 
family and friends.  They will feel the loss of him, as a father and a family man, acutely, and 
even more so because the particular conditions of his death were tragic in that he took his own 
life - something his family were happy that I would say publicly because they, like many other 
people, feel that the issue of suicide needs to be highlighted so that we confront it and let people 
know out there who have suicidal ideation that it is okay to speak out about these matters and 
that we should have a society that supports and helps those who face that dilemma.

I knew Billy as an activist.  He taught me about the continuing dilemma of thousands of 
building workers who want to fight - this is the irony of many of the issues we have discussed 
over the course of this Bill - for the right to pay tax.  Is that not amazing?  We have spent all of 
ten or 11 hours discussing how some, such as big corporations, property speculators, banks and 
the very wealthy, do everything in their power not to pay tax but there are thousands of workers 
out there in precarious situations, skilled workers in the case of the late Billy McClurg, trained, 
qualified and passionate about what they do.

Billy, in particular, was a precision bricklayer.  In and out of work, he was concerned that 
things were done perfectly, whether it was his garden, in respect of the state of the roads and the 
streets in his area, or on the building sites that he worked, and that the work was done properly 
to the highest standard.  He spent much of his working life fighting for the right to pay tax and 
to be employed properly with proper pay and conditions.

He and his many of his comrades - I stood with them at many building sites around this 
city - were forced to protest and to take strike action because they were denied the right by 
building contractors to be directly employed.  Those contractors wanted to misclassify them 
as being self-employed so that they would not have to pay for their employees’ benefits, such 
as PRSI, sick pay, holiday pay, pension entitlements and bank holidays, and would be able to 
dismiss them, hire them and fire them whenever they wanted - something that tens of thousands 
of workers are still affected by.  These were workers who wanted to pay tax and they wanted to 
ensure that work of the best standard was done on building sites.

Thirteen years ago, I stood outside a picket in Ballybrack on a public contract site where we 
were protesting.  Billy and two of his colleagues ended up in prison for that protest because they 
defied an injunction telling them to stop picketing.  I remember Billy pointing at the subcon-
tractors who were inside who were supposedly self-employed and saying, “Those guys are not 
qualified bricklayers.  These houses will fall apart in a few years”.  They were council houses 
which were being built to replace council houses that previously had fallen apart because they 
had also been built by cowboy builders.  Ironically, 13 years on, just as Billy predicted, because 
the building standards were not applied and, almost certainly, the bricklayers who were work-
ing on that site were not qualified bricklayers, those houses are falling apart and will have to be 
paid for to be remediated with public money.  Here was somebody who fought all his life and 
went to jail because he wanted the right to pay tax and he wanted the work done properly on 
building sites�

What he was fighting for is still relevant today.  Up to 60,000 construction workers working 
on building sites are being falsely classified by employers as being self-employed when they 
very obviously are not and, consequently, they are losing as workers, in terms of pay and condi-
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tions.  We will only find out in years to come that in many cases the quality of the work from 
the Celtic tiger era may be substandard, but also the public purse is losing out because if they 
are not PAYE workers, we do not get the tax revenue in.

23/11/2017UUU00200An Ceann Comhairle: I need the Deputy to conclude.

23/11/2017UUU00300Deputy Richard Boyd Barrett: In tribute to the late Billy McClurg, to his family, to his 
colleagues and his comrades, I put this amendment forward as a serious attempt to address what 
is a scandal in the construction sector around the issue of bogus self-employment.  I ask the 
Minister to look seriously at cleaning up the construction sector and stop this abuse and ensure 
that the thousands of workers like the late Billy McClurg are treated properly and respected as 
skilled workers who contribute to our society.

23/11/2017UUU00400Deputy Michael D’Arcy: Allow me to express my condolence to Mrs. McClurg and his 
family.

The Deputies will be aware that a consultation process on the use of intermediary-type struc-
tures and self-employment arrangements was jointly agreed by the then Minister for Finance 
and the then Tánaiste and Minister for Social Protection last year.  This consultation invited 
submissions from interested parties on possible measures to address the loss to the Exchequer 
that may arise under arrangements of this nature.

I am pleased to note that the Minister has now received the report informed by this consulta-
tion and which was prepared by a working group of officials.  The report is intended to broaden 
and deepen the understanding of the impacts for Exchequer revenue of what is often termed 
“disguised employment”.  It will inform the debate on any potential measures to address these 
impacts.  Obviously, I will need to consult with my colleague, the Minister for Employment 
Affairs and Social Protection, Deputy Regina Doherty, but I would intend bringing the report to 
Cabinet very shortly and publishing it as soon as practicable.

As the report examines the issues identified by the Deputies, I do not see the need for this 
amendment.

23/11/2017UUU00500Deputy Richard Boyd Barrett: I do, because this has gone on and on.  Billy fought for 
most of working life on this but so have many thousands of building workers.  Indeed, I have 
cited to the Minister recent examples of where this sort of practice continues to go on.

Let me cite a few facts.  Billy and his colleagues would always say, “It is not just that we 
lose out, but that the public is losing out,” because if they were paying tax there would be more 
money available for housing, health, etc., and it is a fact.  I asked the Minister about this, and 
there was a table he promised me on the figures relating to the tax that comes back from relevant 
contracts tax, RCT, as against PAYE in the construction sector, and two weeks after I asked the 
question I have not got the table, but I got some figures myself.  In 2016, €255 million came 
back in tax revenue from RCT, the supposedly self-employed sector, but over €200 million of 
that was given back in offsets and refunds, and only a net amount of €49 million came in to the 
Exchequer.  That covers I do not know how many workers because the Minister did not give me 
the figures.  I would say it covers approximately 60,000 workers and all we get back is €49 mil-
lion in tax whereas in the same year the Exchequer got back €536 million from approximately 
the same number of directly-employed workers in construction.

That is what Billy and his colleagues always fought to be and what construction workers 
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today are fighting to be, namely, directly employed PAYE workers.  That is a loss to society as 
well as to the workers who are having to fight for proper conditions.

23/11/2017VVV00200Deputy Michael D’Arcy: That table was to be given to the Deputy and I apologise for the 
fact that it was not.  We will get it to the Deputy as soon as possible.

The joint investigation unit undertakes highly visible site visits and inspections on con-
struction sites.  The work involves the examination of contractors and employees on such sites.  
A key objective is to ensure that all visits are properly planned, executed and reported upon.  
There were 2,126 construction site visits last year.  Visits are generally unannounced but efforts 
are made to ensure that disruption to construction activity is minimal.  They serve to support 
compliance by affording Revenue and other agencies an opportunity to engage with contractors, 
subcontractors and employees present on a site to ensure that they are aware of their obligations 
and to detect, disrupt and deter non-compliance.  This is achieved by interviewing those persons 
present on a site.  A total of 11,699 interviews were conducted last year.  In 2016 special em-
phasis was placed on challenging the inappropriate classification of workers as self-employed 
contractors.  Principal contractors engaging a large number of individual subcontractors and 
with several layers of subcontracting below them were selected for examination.  This activity 
resulted in 848 individuals being registered as PAYE employees and in the reclassification of 
345 subcontractors as employees.

23/11/2017VVV00300Deputy Richard Boyd Barrett: I am glad there is some response from the Government and 
the authorities in the form of these raids, which should be happening on a much bigger scale and 
should have been happening a long time ago.  During the Celtic tiger period, they just were not 
happening at all and many workers lost out very bitterly as a result of that.  Those who stood up 
for themselves, who fought and protested were often derided, blacklisted and denied the right 
to work.  I am glad that there has been a bit of an improvement but it is still rife, if not rampant.

While there are building contractors who play straight up and do things as they should be 
done, there are also many cowboys out there who are abusing workers and almost certainly 
doing shoddy work because they do not want to pay building workers properly.  They think, 
because of the transient nature of construction work, they can get away with it.  It is being done 
on a wide scale and the very tiny amounts of tax revenue that are coming back from the RCT 
sector in construction as against ten times that amount in the PAYE sector for the same amount 
of workers is a clear indication of the abuse that is going on.  We need far more enforcement in 
this area.  Any big contractor who is found guilty of abusing workers’ rights and the tax code 
in this way should never again be awarded public contracts.  This has to be wiped out so that 
people like Billy and his colleagues in the construction industry, who have had to fight week in 
and week out against this kind of abuse by cowboy contractors, will no longer have to do that 
and can just get on with their jobs.

23/11/2017VVV00400An Ceann Comhairle: Is the amendment being pressed?

23/11/2017VVV00500Deputy Richard Boyd Barrett: Yes�

Amendment put: 

The Dáil divided: Tá, 24; Níl, 45; Staon, 28.
Tá Níl Staon

 Boyd Barrett, Richard.  Bailey, Maria.  Aylward, Bobby.
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 Brady, John.  Breen, Pat.  Brassil, John.
 Broughan, Thomas P.  Brophy, Colm.  Browne, James.

 Collins, Joan.  Burke, Peter.  Butler, Mary.
 Crowe, Seán.  Byrne, Catherine.  Cahill, Jackie.

 Doherty, Pearse.  Canney, Seán.  Calleary, Dara.
 Ellis, Dessie.  Cannon, Ciarán.  Casey, Pat.

 Ferris, Martin.  Carey, Joe.  Cassells, Shane.
 Fitzmaurice, Michael.  Corcoran Kennedy, Mar-

cella.
 Chambers, Jack.

 Funchion, Kathleen.  Coveney, Simon.  Chambers, Lisa.
 Healy, Seamus.  D’Arcy, Michael.  Cowen, Barry.
 Kenny, Martin.  Daly, Jim.  Curran, John.

 Martin, Catherine.  Deasy, John.  Donnelly, Stephen S.
 Mitchell, Denise.  Deering, Pat.  Haughey, Seán.

 Murphy, Catherine.  Doherty, Regina.  Kelleher, Billy.
 Ó Caoláin, Caoimhghín.  Donohoe, Paschal.  Lahart, John.

 Ó Snodaigh, Aengus.  Doyle, Andrew.  McConalogue, Charlie.
 O’Brien, Jonathan.  Durkan, Bernard J.  McGrath, Michael.

 O’Reilly, Louise.  English, Damien.  McGuinness, John.
 O’Sullivan, Maureen.  Farrell, Alan.  Moynihan, Michael.

 Penrose, Willie.  Fitzgerald, Frances.  Murphy O’Mahony, Mar-
garet.

 Shortall, Róisín.  Fitzpatrick, Peter.  Ó Cuív, Éamon.
 Smith, Bríd.  Flanagan, Charles.  O’Dea, Willie.

 Stanley, Brian.  Griffin, Brendan.  O’Keeffe, Kevin.
 Harris, Simon.  O’Rourke, Frank.
 Harty, Michael.  Scanlon, Eamon.
 Heydon, Martin.  Smith, Brendan.

 Humphreys, Heather.  Smyth, Niamh.
 Kehoe, Paul.
 Kyne, Seán.

 McHugh, Joe.
 McLoughlin, Tony.
 Madigan, Josepha.

 Mitchell O’Connor, Mary.
 Murphy, Dara.

 Naughten, Denis.
 Naughton, Hildegarde.

 Neville, Tom.
 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 Ring, Michael.
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 Rock, Noel.
 Ross, Shane.

 Stanton, David.

Tellers: Tá, Deputies Richard Boyd Barrett and Bríd Smith; Níl, Deputies Joe McHugh and 
Tony McLoughlin.

Amendment declared lost.

23/11/2017WWW00100Deputy Paschal Donohoe: I move amendment No. 78:

In page 72, between lines 11 and 12, to insert the following:

“Amendment of Schedule 24A to Principal Act (arrangements made by the Gov-
ernment with the government of any territory outside the State in relation to affording 
relief from double taxation and exchanging information in relation to tax)

77. Schedule 24A to the Principal Act is amended-

(a) in Part 1 by inserting the following after paragraph 21:

“21A. The Double Taxation Relief (Taxes on Income) (Republic of Kazakhstan) 
Order 2017 (S.I. No. 479 of 2017).”,

and

(b) in Part 3 by inserting the following after paragraph 8AB:

“8AC. The Exchange of Information Relating to Tax Matters (Macao Special 
Administrative Region of the People’s Republic of China) Order 2017 (S.I. No. 480 
of 2017).”.”.

Both agreements referred to above have already been considered and approved by the Dáil 
Select-Sub Committee on Finance as part of the ratification process and approved by Dáil 
Éireann.  The amendment proposed makes changes to Part 1 and Part 3 of Schedule 24A to the 
Taxes Consolidation Act 1997.  The amendments to Part 1 give effect to a new double taxation 
agreement with the Republic of Kazakhstan.  All such international agreements entered into by 
Ireland must be listed in Part 1 of Schedule 24A.  The amendments to Part 3 give effect to new 
tax information exchange agreements which the State has entered into with Macao.  All such 
agreements entered into by Ireland must be listed in Part 3 of Schedule 24A.

Double taxation agreements are widely regarded as critical pieces of fiscal infrastructure for 
developing substantial bilateral trading and investment opportunities by reducing tax impedi-
ments that might otherwise deter cross-border activity.

Tax information exchange agreements between Ireland and other jurisdictions allow the 
Revenue Commissioners to request information that is relevant to an Irish tax investigation 
directly from other authorities.

The addition of these agreements to Schedule 24A is the final step in the legislative and 
ratification procedure that will ensure that they will have the force of law.  It is essential that 
these amendments be made in the Finance Bill, as doing so completes the Irish ratification pro-
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cess for these agreements, thereby fulfilling Ireland’s commitment to complete ratification as 
soon as possible.  The agreements will come into force once both parties have completed their 
ratification processes.

23/11/2017XXX00200Amendment agreed to.

23/11/2017XXX00300Deputy Paschal Donohoe: I move amendment No. 79:

In page 75, between lines 7 and 8, to insert the following:

“Report of Minister for Finance

81. The Minister for Finance shall, not later than 9 months after the passing of 
this Act, prepare and lay before Dail Eireann a report on the issues relating to mak-
ing provision in law for a tax on vacant residential property, the administration and 
implementation of such a tax, the availability of reliable baseline data and the esti-
mated annual revenue from such a tax.”.

23/11/2017XXX00400Amendment agreed to.

23/11/2017XXX00500  Amendments Nos. 80 to 84, inclusive, not moved.

23/11/2017XXX00600  Bill, as amended, received for final consideration.

Question put: “That the Bill do now pass.”

The Dáil divided: Tá, 45; Níl, 24; Staon, 29.
Tá Níl Staon

 Bailey, Maria.  Boyd Barrett, Richard.  Aylward, Bobby.
 Breen, Pat.  Brady, John.  Brassil, John.

 Brophy, Colm.  Broughan, Thomas P.  Browne, James.
 Burke, Peter.  Collins, Joan.  Butler, Mary.

 Byrne, Catherine.  Crowe, Seán.  Cahill, Jackie.
 Canney, Seán.  Doherty, Pearse.  Calleary, Dara.

 Cannon, Ciarán.  Ellis, Dessie.  Casey, Pat.
 Carey, Joe.  Ferris, Martin.  Cassells, Shane.

 Corcoran Kennedy, Mar-
cella.

 Fitzmaurice, Michael.  Chambers, Jack.

 D’Arcy, Michael.  Funchion, Kathleen.  Chambers, Lisa.
 Daly, Jim.  Healy, Seamus.  Collins, Niall.

 Deasy, John.  Kenny, Martin.  Cowen, Barry.
 Deering, Pat.  Martin, Catherine.  Curran, John.

 Doherty, Regina.  Mitchell, Denise.  Donnelly, Stephen S.
 Donohoe, Paschal.  Murphy, Catherine.  Haughey, Seán.

 Doyle, Andrew.  Ó Caoláin, Caoimhghín.  Kelleher, Billy.
 Durkan, Bernard J.  Ó Snodaigh, Aengus.  Lahart, John.
 English, Damien.  O’Brien, Jonathan.  McConalogue, Charlie.

 Farrell, Alan.  O’Reilly, Louise.  McGrath, Michael.
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 Fitzgerald, Frances.  O’Sullivan, Maureen.  McGuinness, John.
 Fitzpatrick, Peter.  Penrose, Willie.  Moynihan, Michael.
 Griffin, Brendan.  Shortall, Róisín.  Murphy O’Mahony, Mar-

garet.
 Harris, Simon.  Smith, Bríd.  Ó Cuív, Éamon.
 Harty, Michael.  Stanley, Brian.  O’Dea, Willie.
 Heydon, Martin.  O’Keeffe, Kevin.

 Humphreys, Heather.  O’Rourke, Frank.
 Kehoe, Paul.  Scanlon, Eamon.
 Kenny, Enda.  Smith, Brendan.
 Kyne, Seán.  Smyth, Niamh.

 McHugh, Joe.
 McLoughlin, Tony.
 Madigan, Josepha.

 Mitchell O’Connor, Mary.
 Murphy, Dara.

 Murphy, Eoghan.
 Naughten, Denis.

 Naughton, Hildegarde.
 Neville, Tom.

 Noonan, Michael.
 O’Connell, Kate.

 O’Donovan, Patrick.
 Ring, Michael.

 Rock, Noel.
 Ross, Shane.

 Stanton, David.

Tellers: Tá, Deputies Joe McHugh and Tony McLoughlin; Níl, Deputies Pearse Doherty and 
Aengus Ó Snodaigh.

Question declared carried.

23/11/2017XXX00800An Ceann Comhairle: This Bill is certified as a money Bill in accordance with Article 
22.2.1° of the Constitution.

23/11/2017YYY00200Social Welfare Bill 2017: Order for Second Stage

23/11/2017YYY00250Bill entitled an Act to amend and extend the Social Welfare Acts; the Maternity Protection 
Act 1994; the National Training Fund Act 2000; and to provide for related matters.

23/11/2017YYY00300Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): I 
move: “That Second Stage be taken today.”

23/11/2017YYY00400Question put and agreed to.
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23/11/2017YYY00500Social Welfare Bill 2017: Second Stage

23/11/2017YYY00600Minister for Employment Affairs and Social Protection (Deputy Regina Doherty): I 
move: “That the Bill be now read a Second Time.”

The purpose of this Bill is to provide the legislative framework for the implementation of 
the social protection measures contained in budget 2018.  It includes the provisions required to 
enable a €5 increase in the maximum rate of all weekly social welfare payments.  It provides 
for a €2 increase for each qualified dependent child, the first such increase since 2010.  It pro-
vides for a suite of measures which are targeted at ensuring that we make sure that work pays.  
It provides for the extension of entitlement to maternity leave and maternity benefit in cases of 
premature births.

The Bill is grounded in the values and principles which underpinned budget 2018.  The 
budget reflects a commitment to supporting individuals and families who may rely to a greater 
or lesser extent on the State for their income needs, a commitment to making work pay and to 
supporting people into employment, and a commitment to enabling and facilitating the devel-
opment of a sustainable and resilient economy in the interest of all of our citizens.

The Social Welfare Bill reinforces our commitment to building a fairer and more inclusive 
society, with a dual focus on incentivising and rewarding work on the one hand and, on the 
other, enhancing welfare supports for those who have attained pension age, who are carers or 
who, by virtue of illness, disability or unemployment, are not in a position to provide for them-
selves.  I would like to briefly outline the provisions of the Bill.

Sections 1 and 2 are standard provisions setting out the Short Title of the Bill, its construc-
tion, citation, commencement provisions and definitions of terms used in the Bill.   Section 3 
provides for an amendment to the definition of the term “share-based remuneration” to cater for 
the introduction of a new tax relief being introduced by my colleague, the Minister for Finance 
and Public Expenditure and Reform, Deputy Paschal Donohoe.  This tax relief is the key em-
ployee engagement programme for qualifying share options granted to employees of small to 
medium enterprises and is being provided for in the Finance Bill.  The amendment in the Social 
Welfare Bill simply provides that any gains realised on the exercise of a share option by work-
ers via the key employee engagement programme will not be subject to PRSI.

Sections 4, 5, and 6 provide for an increase of €5 per week in the rates of maternity benefit, 
adoptive benefit and paternity benefit respectively, with effect from 26 March 2018.  Section 
7 provides for the proportionate increases in the rates of jobseeker’s benefit which are payable 
where the average reckonable weekly earnings are less than a prescribed amount.   Section 
11, which I will come to shortly, provides for the increase in the maximum rate of jobseeker’s 
benefit.

Section 8, together with Schedule 1, provides for the re-designatIon of the family income 
supplement as the working family payment.  The decision to do this follows a review by my De-
partment of the effectiveness of the range of in-work supports we provide.  The title of “work-
ing family payment” will explicitly reflect the nature of the payment and will facilitate further 
take-up of this payment which is aimed specifically at working families.

The Department’s approach, my approach and that of my predecessor to the working fam-
ily payment is guided by two principles: first, that we have to ensure that work pays and it is 
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worthwhile for people to go out to work; and, second, that it should have a positive impact on 
reducing child poverty in the country, which is still far too high.  That is of particular impor-
tance to me.  It is not as simple as changing the name from family income supplement, FIS, 
to working family payment.  Under section 8, I am proposing to put FIS under the umbrella 
of working family payments and I plan to bring forward a number of progressive supports for 
working families with a view to assisting those who are transitioning from unemployment into 
employment, and in some cases from under-employment into full employment.

Section 9 provides for an increase of €10 in the weekly earnings thresholds for the working 
family payment for recipients who have up to three children, with effect from 29 March 2018.  
Section 10 provides for another positive measure to support the transition from unemployment 
into employment by enabling the continuation of the back-to-work family dividend.  The exist-
ing legislation had the effect of closing the scheme to new claimants from the end of March 
2018 and the closure of the scheme in its entirety from 2021.  We will stop that.  Section 11, 
together with Schedule 2, provides for new rates for the full range of social insurance benefits.  
All maximum weekly insurance-based pensions and benefits are being increased by €5, with 
effect from the week commencing 26 March 2018, with proportionate increases for those in 
receipt of reduced rate payments.  This section also provides for proportionate increases in 
respect of qualified adults, together with the increase of €2 per week in the qualified child 
payment.  Section 12 provides for an increase in the earnings disregard for one-parent family 
payments from €110 to €130 per week.  This measure comes into effect from 29 March 2018.

Section 13, together with Schedule 3, mirrors the provisions of section 11 with the increase 
in the rates payable to social assistance claimants, which will come into effect in the week com-
mencing 26 March 2018.  This section specifically also provides that jobseekers aged under 26 
on a reduced rate payment will receive the full €5 increase per week.  Sections 14 and 15 pro-
vide for extended periods of entitlement to maternity benefit and maternity leave, respectively, 
in cases of premature births on or after 1 October 2017.  The extended period of entitlement 
will be equivalent to the duration between the actual date of birth of the premature baby and 
two weeks before the expected date of birth, which is the point at which the current entitlement 
to 26 weeks leave and benefit would normally begin.  By way of illustration, where a baby is 
born in the 30th week of gestation, the child’s mother will have an additional entitlement of 
approximately seven weeks of maternity leave and benefit.  This is equivalent to the period 
from the actual date of birth in the 30th week to the date two weeks before the expected date of 
birth.  This additional period will be added to the mother’s normal entitlement to 26 weeks of 
maternity leave and benefit.

Section 14 introduces the necessary changes to the Social Welfare Acts to provide for the 
additional maternity benefit, whereas section 15 introduces the parallel provisions to the Ma-
ternity Protection Act 1994 with respect to maternity leave.  Section 16 provides for an amend-
ment to the National Training Fund Act 2000 to provide for a 0.1% increase, from 0.7% to 
0.8%, in the national training fund levy payable by employers in respect of reckonable earnings 
of employees in class A and class H employments from 1 January 2018.

The House will be aware that the budget also provided for a number of other measures that 
do not require changes to the primary legislation.  I signed the regulations earlier this week that 
allow for the payment of the Christmas bonus payment to persons in receipt of long-term social 
welfare payments.  Other non-statutory measures in the budget included the extension of the 
free fuel allowance by one week and the introduction of the new telephone support allowance.  
This week, I also signed a commencement order relating to a measure in last year’s budget ex-
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tending the invalidity pension scheme to self-employed workers for the first time.  This includes 
small business owners, farmers, tradespeople, freelancers, contractors and professionals.

The Bill before us today will serve to improve the living standards of all those who have 
recourse to the social protection system.  It is the second budget in a row in which it has been 
possible to provide for an increase of €5 per week in social welfare rates, reflecting the Gov-
ernment’s commitment that the benefits of the continuing economic recovery should be shared 
by all of our citizens.  The additional resources being applied to the qualified child payment, 
the first such increase to be introduced for seven years, reflects our commitment to supporting 
families.  The Bill also ensures that the social protection system offers real incentives to take up 
employment opportunities, recognising that working families are the backbone of Irish society.  
I hope and trust the Bill will be supported by all sides of the House.  I commend it to the House.

23/11/2017ZZZ00200Deputy Willie O’Dea: I wish to share time with Deputy Curran.

23/11/2017ZZZ00300An Ceann Comhairle: Is that agreed?  Agreed.

23/11/2017ZZZ00400Deputy Willie O’Dea: In the lead-up to the last general election, we had five regressive 
budgets.  These are budgets where the main burden is shouldered by those who can least afford 
it.  The configuration of this Dáil changed at the last general election and the Government has 
been dependent on us for support.  We expected certain commitments arising from that support, 
and as a direct result, the past two budgets have been judged to be progressive, which I wel-
come.  However, in welcoming the improvements both in the last Social Welfare Act and this 
current Bill, one must say we have a long way to go even to get back to where we were before 
2010 if we consider the overall landscape.

For example, this Social Welfare Bill and the budget on which it is based did not address 
the question of the pension anomaly introduced as a result of changes in 2012.  We had some 
discussion about this at the social welfare committee this morning and the Minister informed us 
that a report will be available shortly on this matter.  Will she confirm that?  The report will be 
referred to a Cabinet sub-committee, which will formulate a number of options for the Cabinet.  
As I understand it, this procedure is being undertaken because there is currently no money in 
the social welfare budget to effect changes.  There is a design to get money from across De-
partments, I assume, in order to effect some changes in the area in 2018.  There is no question 
of waiting until 2021, as that is completely out of the question.  My understanding is that the 
Government could find the money from next year’s budget but the sub-committee is being es-
tablished in order to come up with the money before next year’s budget, if possible.  That is our 
policy objective and we will keep speaking to the Minister about it.  The budget did not provide 
any top-up payment for people who cannot work due to illness or disability, and I will come 
back to that presently.  The budget did not increase direct provision payments, which is a pity, 
as a small amount in this area would go a long way.

I am intrigued by the position on the working family payment.  We were all given to un-
derstand this was the Government’s big idea.  We were told much research, study, analysis and 
reports were being done on it; the working family payment would be the panacea that would 
practically remove poverty traps once and for all, ensuring it paid people to work rather than 
staying on social welfare.  We asked on a number of occasions if the family income supplement, 
which is designed to do something similar - imperfect as it may be - would be continued and we 
were told no decision had been made.  However, two weeks ago during Question Time the Min-
ister told me the family income supplement would be retained but as part of the overall working 
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family payment.  Strictly speaking, that is not correct.  What we have is simply a renaming of 
the family income supplement as the working family payment.

I note that in the Fine Gael election manifesto there was some discussion on the family in-
come supplement and the view was taken that it was not fit for purpose.  Although it had many 
good features, it did not necessarily achieve what the Government wanted.  We are now in a 
position where we are simply retaining it under another name, albeit with a few increases for 
different categories where there are one, two or three children.  Strangely, whoever wrote that 
section of the Fine Gael election manifesto was partly right as there are difficulties with the 
family income supplement because it creates poverty traps that are easy enough to enumerate.

11 o’clock

They would be easy enough to get rid of too if the will was there.  I, therefore, want the Min-
ister, in her reply, to refer to the changes the Government envisages in the future in the family 
income supplement to remove those obvious poverty traps.

  We will have to concentrate on the living alone allowance in future budgets.  It is not true 
to say that it costs two people twice as much to live as one person.  All Members know what 
happens when there are two old age pensioners in a house.  They get used to a certain standard 
of living that is not exorbitant by any means, but when one of them dies, the household income 
immediately drops by 50%.  It falls off a cliff and the few paltry euros in the living alone al-
lowance are not nearly sufficient to make up the difference.  I know many pensioners, as I am 
sure the Minister does, who have fallen into poverty as a direct result of that situation.  If the 
objective of the social welfare system is to combat poverty, a focus on the living alone allow-
ance would be a good way to do it.

  At a time when there is a lot of fuel poverty in the country and the cost of fuel has been 
increasing steadily, the fuel allowance is being increased by a grand total of €22.50 for the year.  
That €22.50 is one week’s extra allowance for the year.

  The bereavement grant has not been restored.  I have come across problems in practice, as I 
am sure others have too.  When someone cannot afford the cost of a funeral, they have to access 
the community welfare officer, who is now an employee of the Department of Social Protec-
tion.  We in the mid-west find that the budget to help those people seems to exhaust itself after 
approximately three or four months.  All those who are unlucky enough to have a bereavement 
in the latter part of the year can depend on is a pittance, if anything at all.  

  I note also that the pension increases which came into effect from around the 7th and 
various social welfare increases which came into effect from early March last year are now de-
ferred, most to the very end of March.  That is a very retrograde step.  That is the danger when 
the date is moved.  The practice used to be to have social welfare increases from 1 January and 
I hope that system can be reverted to.

  I welcome the provision of invalidity pensions for the first time for the self-employed but 
several things remain to be done.  The question of jobseeker’s benefit for the self-employed 
needs to be addressed.  The Minister suggested some time ago to a committee of which I am 
a member that this should come, like invalidity pensions for the self-employed, out of general 
taxation.  However, several reports and studies indicate that the self-employed would be de-
lighted to fund that measure.  If they wish to fund it, they should be given the opportunity to do 
so.  As regards self-employed people who fall out of work due to illness, not all of them will 
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be out of work for life and the question of short-term illness benefit for the self-employed will 
have to be attended to in the not too distant future.

  The general statistics on poverty are still quite striking.  The Minister may say that the 
survey on income and living conditions, SILC, figures are not up to date and none are available 
for the past couple of years when the economy has been growing.  However, the worrying thing 
about the poverty statistics is that the economy began to grow again towards the end of 2013 
and continued to grow during 2014 and 2015.  However, the impact of that economic growth on 
the poverty statistics was very marginal.  For example, consistent poverty dropped from 8.8% 
to 8.7% between 2014 and 2015.  The deprivation rate in 2015 was 25% and the at-risk poverty 
rate was 16.9% compared to 17.2% in 2014, which is a very marginal reduction.  The figures 
for those classified as children are even more striking.  The Government has a target of lifting 
102,000 children out of consistent poverty by 2020 but at the current rate of progress, it does 
not have a hope of achieving that.  We must not forget the 3,000 children who will be sleeping 
in emergency accommodation tonight.  It is no exaggeration to say that they and their families 
have been failed by the State.

  We cannot ignore the findings of a recently-published independent report about the im-
pact of changes made to the one-parent family scheme by one of the Minister’s predecessors, 
Deputy Joan Burton.  The report states that the balance of evidence indicates that there is an 
increased probability of lone parents being at risk of poverty as a direct result of those changes.  
That echoes the findings of the Crosse Walsh Millar report.  There have been a number of im-
provements for lone parents in this budget and the previous one, but it all seems to be an attempt 
to mitigate the consequences of what happened under Deputy Burton’s regime and the changes 
she made.  Surely it would be simpler to reverse the change until we have what Deputy Burton 
described as a Scandinavian-type child care system or something approximating to it.  I say that 
because the all-party committee on social protection did a lot of work on this issue and issued 
a very detailed report that called for a more flexible and responsive system and got rid of many 
anomalies such as whether a person was entitled to something depending on what sort of tenure 
he or she held in his or her house.  That report was all but ignored.  The figures for poverty 
among lone parents are particularly stark.  For example, the most recent figure for lone parents 
in consistent poverty is 26.2% or more than one in four.  Some 32.2% were at risk of poverty 
and a staggering 57.9% experienced deprivation.

  I referred previously to the question of people on disability allowance.  People such as 
Senator John Dolan and his organisation have campaigned long and hard for a top-up payment 
for those on disability allowance.  That is against a background of statistics that show that 
consistent poverty among the disabled rose starkly from 14.4% to 22.4 % between 2014 and 
2015.  The at-risk rate rose from 25.2% to 38.4% over the same period and the deprivation rate 
reached a staggering 53.2%, up from 51.3%.  The argument will be made that the disabled is 
not a homogenous group and there are different categories of disabled people, all of whom have 
different needs, etc., and, therefore, rather than having one solution for everybody, we should 
target the individual provisions that exist to help the disabled.  However, provision for the dis-
abled has fallen by approximately 10% over the past five years and, therefore, that argument 
does not hold up.  I do not know anybody who is disabled and is too ill or incapacitated to work 
who would not welcome or benefit from a top-up payment.  That needs to be looked at carefully.

  As regards pensions, I urge the Minister to get on with the auto-enrolment system.  Pension 
coverage in the private sector is down to just over 40%.  There is a two-tier pension system.  
The public sector has a funded, gold-plated defined benefit pension scheme, and good luck to it.  
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However, the coverage rate for those employed in the private sector is down to 42% according 
to the figures I have.  As the Minister is aware, auto-enrolment has been operating in the United 
Kingdom since 2012 and has resulted in a significant increase in coverage among private sector 
workers.  We have been talking about this for ten years.  The Taoiseach recently said it will take 
several years to introduce it.  It is extremely urgent that we get on with it.  It was adverted to in 
a report issued by the Department of Social Protection eight years ago, in 2009 or 2010.

It is extremely urgent we get on with that.  We will not be opposing the Social Welfare Bill 
2017 on Second Stage but we will submit amendments on Committee Stage, some of which 
will cost the Exchequer nothing, some of which will cost a very small amount but will bring 
about very significant improvements for the people at whom they are directed.  We will discuss 
all that next week, hopefully, if we are still around, on Committee Stage.

23/11/2017BBBB00200Deputy John Curran: I welcome the opportunity to contribute to this debate.  The main 
purpose of this Bill is to give legislative effect to the budget day announcements which primar-
ily see increases of €5 across a range of social welfare payments and the extension of maternity 
benefit and leave for premature births.

As I said last year, in a society where we try to treat people equally I find it somewhat unfair 
and unacceptable that those working people who will benefit as a result of changes in taxation 
will see their benefit accrue from 1 January, but those dependent on social welfare must wait an-
other three months.  That has not been the case traditionally and it is noticeable that this period 
is extending.  Every effort should be made in future budgets to align those two, not just from 
the point of view of the payments but that where there are benefits people are treated equally. 

Shortly before the budget the Minister for Employment Affairs and Social Protection ap-
peared before the Oireachtas Joint Committee on Employment Affairs and Social Protection and 
asked the committee if there was anything it would recommend.  We emphasised two issues: 
lone parents and the contributory State pension.  I acknowledge some changes that are aimed 
at lone parents.  Deputy O’Dea referred to the challenges facing those, particularly children, in 
lone parent households: 26.2% of lone parent households were in consistent poverty in 2015; 
36.2% are at risk of poverty and 57.9% of them experience deprivation.  I acknowledge some 
progress has been made in that regard in this budget but the Department commissioned reports 
on it and the committee investigated this area and there are huge challenges.  The risk of poverty 
and deprivation in that group of people is very significant and further work needs to be done.  

The second issue is the State contributory pension, and I was disappointed on budget day 
not to hear any mention of the anomaly arising from the 2012 changes.  The Minister’s appear-
ance before the committee today was very helpful.  She clarified the situation.  For the first time 
many realised that the cohort of people directly affected by the 2012 changes will be addressed 
as a stand alone issue, separate from the future total contributions system.  I look forward to the 
Minister’s report to the Cabinet sub-committee and advancing that.  It is important that those 
people who were disproportionately affected in 2014 are dealt with fairly.  The Minister has ac-
knowledged this because for too long it had been indicated that the only solution for them was 
as a result of a change to a brand new pension system.  Dealing with these people as a group 
that has been adversely affected is important.  

I have a slight concern about mortgage interest supplement despite raising this with the 
Minister at the committee meeting this morning.  It is not mentioned in the budget or the Bill.  
The Minister answered me but it was very specifically due to expire at the end of this year and 
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there have been no new entrants for several years.  The Minister said there will be solutions.  
She needs to bear in mind the people in receipt of this.  I ask her to make a commitment that 
they will continue to receive that payment and that whatever administrative changes the Min-
ister or Department need to make will be seamless for those people.  The last thing we need is 
for somebody in receipt of this payment to be at risk of losing their own home as a result.  It 
is a relatively small sum of money - approximately €4 million was spent this year - and it is a 
declining number of people but they have not found solutions to their housing problem.  It is a 
real issue and the concern is that the Minister’s predecessor had indicated that this was due to 
expire and I would like a clear comment on how it will be dealt with. 

23/11/2017BBBB00300Deputy John Brady: I thank the Ceann Comhairle for the opportunity to speak in this 
debate.  The way things are going today it could possibly be the last debate of this Dáil term.

23/11/2017BBBB00400An Ceann Comhairle: The Deputy should not be so pessimistic.

23/11/2017BBBB00500Deputy John Brady: We just do not know.

Over 42,000 older people who have been robbed of their State pension because of the 2012 
changes to pension bands and rates made by the Minister’s party would see absolutely nothing 
in this Bill, despite total consensus in the House here that these changes were wrong and that 
they disproportionately affected women, discriminating against them either for starting to work 
at an early age or for taking time out to look after and help raise their families.  A motion passed 
only a few weeks ago in this House calling for the total reversal of the 2012 changes gave these 
people hope that these changes would be forthcoming.  I put these points to the Minister at 
the committee meeting this morning.  How much longer do these people have to wait?  There 
have been mixed messages from the Government on this, from the Minister and the Taoiseach.  
When will these older people receive the State pension they deserve?  When it comes to righting 
wrongs money is an easy excuse.  It is always peddled but it certainly does not wash with people 
when billions of euro can be found to bail out the banks and millions can be wasted in setting 
up Irish Water and bringing in water charges until the Government is forced into a U-turn which 
wastes millions of euro in taxpayers’ money.  The Government can spend €5 million on a public 
relations spin operation yet we cannot get a straight message about the changes to and reversal 
of the 2012 pension cuts.  The Minister cannot suggest that money is not available to right this 
wrong which has affected over 42,000 people.

Where is Fianna Fáil in all of this?  Why did it not push for this issue to be included in this 
Bill?  It should be in it.  Last year when I brought a motion to the House, Fianna Fáil unfortu-
nately opposed it by abstaining.  Now, after intensive lobbying by older people it has introduced 
a motion.  It had an ideal opportunity to right the wrongs and get it included in the Social Wel-
fare Bill and get the changes reversed but it did not take it.  

Most of this Bill has to be welcomed, the increases in social welfare payments, the continua-
tion of the back to work dividend, which was due to close to new entrants from next March and 
the extension of maternity benefit for mothers of premature babies among others.  Questions 
have to asked, however, about other elements of the Bill.  The renaming of the family income 
supplement as the working family payment beggars belief.  The working family payment that 
was a cornerstone of Fine Gael’s general election campaign last year turns out to be little more 
than a name change.  The Department can promote work all it wants but if affordable child 
care is not available lone parents cannot return to work.  If zero hour contracts, low pay and 
precarious working times and conditions are the only option for lone parents they are better off 
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on social welfare.  That is not good.  It is not promoting welfare over work but it is the stark 
reality.  Until a mandatory living wage is introduced, family income supplement, or the working 
family payment as it will be named, given to low paid workers is essentially a State subsidy for 
employers.  If those workers were paid a living wage they would not need so much assistance 
from the State and the money could be put to better use in other areas.   We are still waiting on 
the Government Bill that will half-ban zero hour contracts and there is nothing on the subject 
in this Bill either.

Time and again, the Minister has committed to reducing child poverty.  She has said it is her 
main priority as Minister but what is she doing to achieve this?  Increases in qualified child pay-
ment is a specific measure which directly targets children in low-income households, in poverty 
or at significant risk of poverty.  Despite knowing this, the Minister has increased the qualified 
child payment by a miserable €2, which is nowhere near enough.

We need to see specific key actions to take children out of poverty, including consistent pov-
erty.  An increase of €2 will not do that.  While the Government talks about a growing economy 
and releases statement after statement welcoming falling live register figures, what happens to 
the 140,000 living in consistent poverty in this State?  What about the majority of lone parents 
who are living in deprivation, who cannot afford a warm coat for their children or to heat their 
own homes?  What about the young people on reduced rates of jobseeker’s payment because of 
their age?  What is a growing economy doing for these people?

In March this year the UN recommended that Ireland establish a child maintenance service.  
Did the Minister read this recommendation?  Is she ignoring it?  Why is she leaving lone par-
ents at the mercy of a court system that is stressful, costly, and time consuming to seek child 
maintenance to which they are entitled?  We need a structured and proper child maintenance 
service that assists and supports lone parents and their children that is in line with the UN rec-
ommendations.

There are more than 150,000 people registered as self-employed in this State.  Bogus self-
employment is a threat to all workers.  It undermines pay and conditions, workers rights and 
security.  It gives the whip hand to the most unscrupulous employers, undermines union or-
ganisation and negotiating power, takes all the risks that are common in construction and other 
industries and offloads them on the shoulders of the workers themselves.  It smears the many 
genuinely self-employed people.  Bogus self-employment leads to tax and PRSI losses that 
harm all workers.  A conservative figure of €750,000 in employer PRSI is lost annually along 
with considerable reductions in workers’ entitlements.  I urge the Minister to address it imme-
diately�

There are more than 5,000 men and women aged 65 in receipt of jobseeker’s payments, not 
because they are jobseekers but because they have been robbed of their State pension for a year.  
This rule does not apply to all workers because the discrimination goes beyond that.  Those in 
the public service are given a special supplementary pension but other workers are not entitled 
to this accommodation and are left without any income for the year unless they sign on to job-
seeker’s payment, receiving a weekly payment that is almost €50 less than they would have 
received in their State pension.  For those who have worked their whole lives and paid their 
taxes and pension contributions, the result is that they must sign on to jobseeker’s payment at 65 
years.  In 2021, the pension age will increase to 67 years and in 2028 it will increase further to 
68 years.  Does that mean that those who are forced to retire at 65 years will remain on jobseek-
er’s payment for two or three years?  What plans are in place to address this serious problem?  
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We are waiting on a money message from the Government to bring forward legislation that I 
brought forward to abolish the mandatory retirement age, which would resolve this issue.  If 
the Government is not forthcoming with the money message, I want to hear the Minister’s plan.

There was no consultation on the increase in the pension age, it was not discussed, and there 
was no debate or vote.  It was just a decision made without a thought as to the consequences.  
The Minister has reminded us on many occasions that social protection is about protecting the 
most vulnerable, unless one is a lone parent, a child living in consistent poverty, a pensioner on 
a reduced State pension, punished for raising her family, a 65 year old forced onto the dole, a 
young jobseeker, a young person or a person stuck in low-paid, precarious employment.  Sinn 
Féin will allow this Bill go forward to Committee Stage.  There are positive elements to it but 
there are other elements that require serious change and we will put forward many amendments 
to do that.  Unfortunately, the Opposition cannot table amendments that have a financial cost on 
the State, which represents a serious problem.  We must work with what we have.  I will bring 
forward amendments and I look forward to the debate then.

23/11/2017CCCC00200An Ceann Comhairle: As we have now reached 11.30 p.m., I ask Deputy Brady to-----

23/11/2017CCCC00300Deputy Regina Doherty: I am sorry to interrupt but will Deputy Brady correct the record?  
He has misled the House in his opening statement.  He referred to the fact that this budget con-
tains absolutely nothing for the 42,000 people who are suffering from a pension anomaly based 
on rate band changes in 2012.  That is incorrect and I want him to withdraw it.  They will benefit 
from the €5 increase in their pension payments, as will everyone else.  Where applicable, they 
will also benefit from the extra week’s fuel allowance and the telephone support allowance.  I 
want him to correct the record.

23/11/2017CCCC00400Deputy John Brady: I will not correct anything and I will not withdraw.

23/11/2017CCCC00500Deputy Regina Doherty: Then the Deputy is misleading the Dáil.

23/11/2017CCCC00600Deputy John Brady: There is absolutely nothing in this budget to address those anomalies, 
those changes, those cuts that were brought in in 2012.  I will not be withdrawing anything.

23/11/2017CCCC00700An Ceann Comhairle: Deputy Brady-----

23/11/2017CCCC00800Deputy Regina Doherty: That is not what the Deputy said.  Is the Deputy going to continue 
to mislead the Dáil?  That is misleading.

23/11/2017CCCC00900An Ceann Comhairle: Minister, please, I have asked Deputy Brady to propose the ad-
journment of the debate.

23/11/2017CCCC00950Debate adjourned.

23/11/2017CCCC01000  The Dáil adjourned at 11.30 p.m. until 2 p.m. on Tuesday, 28 November 2017.


