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Paidir.
Prayer.

14/11/2017A00100Leaders’ Questions

14/11/2017B00100Deputy Micheál Martin: The commission of investigation led by Mr� Justice O’Higgins 
was established to determine the veracity of very serious allegations of Garda malpractice made 
by Sergeant Maurice McCabe�  Its establishment followed a long saga of harassment, poor 
treatment and attacks on the bona fides of Sergeant McCabe.  When it emerged, following the 
conclusion of the commission of investigation, that the legal representative of the former Garda 
Commissioner was instructed to attack the motivation and integrity of Sergeant McCabe, peo-
ple felt genuine shock and anger�  That was not how it was meant to be�  The O’Higgins inquiry 
was meant to be a new chapter in the way in which the allegations made by Sergeant McCabe 
were to be treated as well as in the way he was treated as a person.  It was supposed to find out 
the facts of what happened and it was never meant to be an adversarial attack on his credibility 
and integrity as a person�  We have now learned in various reports over the last number of days 
that the head of Garda HR was told “We are going to go after Maurice at the commission”�  It 
is also reported that a telephone call was made on 15 May from the former Commissioner to 
the Secretary General of the Department of Justice and Equality on the proposed legal strategy�

To be fair, Deputy Alan Kelly has tabled a number of parliamentary questions on this issue 
of the extent of consultation between the Department and the former Garda Commissioner, the 
extent and content of meetings and communications, if any, between the Department’s officials 
and the former Commissioner and whether complaints were made to the Department about 
the legal strategy adopted and how it was adopted�  In the normal course, questions like these 
should receive straightforward answers�  The answer from the Minister for Justice and Equality, 
Deputy Flanagan, is classic in the sense that he answered a question which he was not asked 
and failed to answer the questions he was asked by Deputy Kelly�  Deputy Kelly has followed 
up with further questions which are very serious in nature and to which the answers will be 
serious too�  In the context of a Parliament like this, it is very strange that replies are not being 
given.  In an interview at the weekend, the Tánaiste refused to confirm or deny whether she was 
aware of this adversarial approach being taken at the O’Higgins commission�  The Taoiseach 
said at the weekend that he would speak to the two Ministers�  Has he spoken to the two Min-
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isters, what has been their response, and can the Taoiseach bring clarity to this issue?  Did the 
Tánaiste know about the attack on the integrity and credibility of Sergeant McCabe as per the 
legal strategy of the former Garda Commissioner?

14/11/2017B00200The Taoiseach: The first thing that should be recognised is that we as a Government are 
committed absolutely to establishing the facts around these matters and this very sorry affair�  
That is why we established a commission of investigation in the first place and a tribunal there-
after�  I assure the Deputy that those of us here on the Government benches want to know, as 
much as anyone in the House, the full facts as to what happened here, why Maurice McCabe 
was treated as he was and whether there was a campaign of vilification led against him by senior 
gardaí or anyone else�

To answer the Deputy’s question, I spoke to the Tánaiste yesterday�  She is currently in the 
United Arab Emirates on a trade mission.  She confirmed to me that she had no hand, act or part 
in forming the former Commissioner’s legal strategy, nor did she have any prior knowledge of 
the legal strategy the former Commissioner’s team pursued�  She found out about it after the 
fact, but around the time it was in the public domain when everyone else knew about it as well�  
The current Minister for Justice and Equality was not a Minister in the Department at the time 
and he also had no hand, act or part in, or prior knowledge of, the legal strategy being pursued 
by the former Commissioner’s legal team�  The Department of Justice and Equality is a big 
place with many different people in it but, as things stand, the Department has not been able to 
find any record of being informed before the fact of the legal strategy the Commissioner was 
going to pursue�  It was told about the approach taken by the Commissioner’s senior counsel 
but that was after the cross-examination had taken place�  The Department was not in a position, 
after the fact, to express concerns about it or counsel against it�  The Deputy claims there was a 
call to the Secretary General on the day of the cross-examination but we have not been able to 
confirm if that is or is not the case.  I think that perhaps it is not and that the assertion may be 
false but I do not want to swear to it today or until I can find out for certain.  There may well 
have been a telephone call from the Commissioner’s office to the Department on the day but it 
is not unusual for the Commissioner’s office to contact the Department of Justice and Equality.

The former Minister for Justice and Equality, Deputy Frances Fitzgerald, had no hand, act or 
part in the legal strategy and had no prior knowledge of it�  She and the Department only found 
out about it after the cross-examination had already taken place�

14/11/2017C00200Deputy Micheál Martin: The question relating to the phone call was tabled by Deputy 
Kelly but was not answered in the Minister’s reply�  It has taken quite a long time for us to 
ascertain that the Tánaiste did not have prior knowledge of the legal strategy�  In the context 
of the commitment to establishing the truth about the engagement between the Department of 
Justice and Equality and the legal representatives or the Garda Commissioner, has the Depart-
ment submitted all its documentation details of all the contacts between it and the former Garda 
Commissioner to the Charleton inquiry?  The Taoiseach said the Government was committed 
to establishing the truth so I take it material has been sent by the Department to the Charleton 
inquiry on this specific matter.

14/11/2017C00300The Taoiseach: The Minister for Justice and Equality informs me that he has written to the 
Ceann Comhairle this morning in relation to Deputy Kelly’s questions and the Department will 
co-operate in full with any request for information received from the tribunal�  I cannot tell the 
Deputy here today whether it has provided all the information asked for by the tribunal but it 
certainly will do so�
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It is important to get the facts straight in relation to the terms of reference of the tribunal�  
The terms of reference of the tribunal, mandated to consider the questions put forward by 
Deputy Kelly, include:

To investigate contacts between members of An Garda Síochána and:

- Media and broadcasting personnel,- members of the Government,- TUSLA,- Health 
Service Executive,- any other State entities,

- or any relevant person as the Sole Member may deem necessary to carry out his work;

As the Department of Justice and Equality is a State entity it is covered by this tribunal and 
will co-operate with it in full� 

14/11/2017C00400Deputy Mary Lou McDonald: Two reports published this morning confirm what people 
have known for quite some time, that is, that the Government’s housing policy is a catastrophic 
failure�  The overriding message in the reports from Daft.ie and the ESRI is that accommodation 
has become unaffordable and supply is at an all-time low�  As things stand, renting or buying a 
home is now beyond the reach of an entire generation�  Rather than delivering opportunity, the 
Government’s housing crisis has instead delivered extreme stress, depression and hopelessness 
for thousands of citizens, who work hard and who aspire to a better life but for whom there is 
very little reward�

Ten years ago, a couple would make sacrifices in their daily lives to save for a deposit for a 
home but today they make exactly the same sacrifices simply to meet the extortionate rent that 
is due at the end of each month, if they are lucky�  Life goals that were once considered modest 
and common have all been made impossible and people have told me their relationships are 
cracking under the strain of the housing emergency�  For many people in their late 20s to mid 
30s even the idea of starting a family now falls into the bracket of unaffordability�  These are the 
very real human consequences for those struggling to get on the property ladder or struggling 
to pay their rent�  This is the reality and we hear it every day�  The damage that is being done 
to people, including to their mental and physical health, is devastating�  They spend 40 hours a 
week at work, and some spend more, but they have precious little to show for it�  They cannot 
build a future and they find themselves in an exhausting economic and psychological dead end.  
So much for a republic of opportunity�  It is nothing but a dupe�

I suggest the Taoiseach needs to change track�  Instead of trying to normalise homelessness 
in this State with crude statistical exercises he needs to implement policies that actually work�  
The Government must increase the supply of affordable housing and introduce measures to 
reduce the cost of purchasing or renting a home�  Just so as the Taoiseach knows, affordable 
housing means properties at a sale price of between €160,000 to €260,000 in Dublin�  This 
would meet the needs of households earning above the threshold for social housing but below 
the €75,000 a year mark�  It would mean affordable rental tenancies with fair rent�  We have 
repeatedly suggested some solutions that meet these problems�  Will the Taoiseach today com-
mit to introducing a new affordable housing scheme that delivers homes on a level that matches 
the scale of the crisis we face?  Rather than throwing renters to the wolf of market forces, will 
the Taoiseach introduce legislation that delivers real rent certainty by linking increases to the 
cost of living?

14/11/2017D00200The Taoiseach: The Deputy is very welcome back�  I understand she was on a fundraising 
trip to the United States last week�  I hope that went very well�
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In terms of the two reports the Deputy mentioned, the daft.ie report and the ESRI report both 
add to our understanding of this issue and they are both worth a read and worthy of consider-
ation�  I had the opportunity on the way in this morning to listen to some experts on housing 
speak about the two reports on “Morning Ireland”�  They came from very different perspectives, 
from daft.ie, the ESRI and the Nevin Institute�  They all agreed the fundamental underlying 
problem is a lack of supply and the fact we do not have enough houses, apartments and homes 
for a country with a rising population, increasing employment and changing demographics with 
more people in smaller households�

In terms of supply, we are increasing the provision of social housing�  Between 2,000 and 
3,000 social houses will be completed before the end of the year.  This is a significant increase 
on last year and the year before�  This will increase to approximately 4,000 to 5,000 next year�  
In terms of affordability, we have provided hundreds of millions for the local infrastructure 
housing activation fund, LIHAF, to make sites accessible and make it possible for developers 
to build on them.  There is a requirement as part of this that a significant number of the units 
be affordable.  We also announced in the budget the establishment of house building finance 
Ireland.  This will make it much cheaper for builders to get finance.  This will take some time 
to get up and running but will be up and running sometime next year�  We have also increased 
the vacant site levy to punish people who hoard land�  At Cabinet today, we decided to make an 
amendment to the Finance Bill to require the Department of Finance to produce a report on a 
vacant house tax and how this might work�  This will be for the consideration of the Dáil�  We 
have also fast tracked planning and we are changing the building regulations�  We are seeing re-
sults�  Planning permissions are up 49% year on year, commencement notices are up 45% year 
on year and next year we anticipate somewhere between 20,000 and 25,000 new homes being 
built, which is not enough but is a significant improvement on previous years.

The report on rent refers to rents advertised, so it does not cover the rent pressure zones�  As 
a result of the introduction of the rent pressure zones, 60% of renters now have rent certainty 
and rent control and cannot have their rent increased by more than 4% in any one year�  That 
has given huge relief and security to people who are renting�  The scheme has already been ex-
tended to Drogheda and parts of County Wicklow and may well be extended again�

14/11/2017E00200Deputy Mary Lou McDonald: Last week, the Taoiseach had neither a definition of “af-
fordable housing” nor any targets for the delivery of affordable homes�  At the weekend, he 
deliberately used an out-of-date OECD report to try to play down the scale of the homelessness 
crisis we face�  He has said that he has read today’s reports and that they “add to our understand-
ing of this issue”�  We would have found it more comforting if he had told us that the reports 
have illuminated his understanding.  Perhaps he just does not want to know.  The figures dem-
onstrate the root of our problem�  The Taoiseach mentioned that, over three years, €1�1 billion 
is being dedicated to the help-to-buy scheme, the local infrastructure fund and House Building 
Finance Ireland�  All of those initiatives are directed at private developers�  By contrast, a mere 
€25 million be allocated over the next two years to build houses that are really affordable, such 
as those on sale in the Poppintree area of Ballymun�  People like clerical staff and factory work-
ers who are on average incomes can afford to buy such houses�  The Taoiseach has performed 
an about-face�  I have quite deliberately set out for him the human consequences of the catas-
trophe people are facing�  I hear these stories and I am sure he hears them too�  I hope they are 
adding to his understanding and informing his position�  Will he dedicate more money to the 
construction of truly affordable housing?  Will he introduce a new scheme that will meet this 
crisis head-on in real terms?  Is he open to that?
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14/11/2017E00300The Taoiseach: Nobody in this House has a monopoly on compassion�  Everyone in this 
House has friends, family members and constituents, hosts constituency clinics and under-
stands the problems being faced by individuals�  We all know that homelessness is a stain on our 
society�  We all know that the millions of people who are not directly affected by it are angered 
by the injustice of it�  We understand the wider issue of young people working, saving up and 
trying to afford to buy their own homes for the first time but not being able to do so.  I remind 
Deputy McDonald, who asked about my definition of “affordable housing”, that the definition 
she uses is from 2011 and was stood down some time ago�  The OECD report I quoted was 
published in 2017�

14/11/2017E00400Deputy Eoin Ó Broin: It uses figures from 2015.

14/11/2017E00500The Taoiseach: The numbers used by Deputy McDonald are from 2015�  The report to 
which I refer is from 2017�

14/11/2017E00600Deputy Eoin Ó Broin: It uses figures from 2015.

14/11/2017E00700The Taoiseach: Context does matter, so I should mention that I used that report specifically 
in response to a question about Ireland having one of the highest homelessness levels�  While 
I have heard people debating statistics for the past two days - I have no interest in debating 
statistics, by the way - I have not heard anyone repeating that assertion because, of course, it is 
not true, particularly on the basis of-----

14/11/2017E00800Deputy Dessie Ellis: How many people here have died as a result of homelessness in com-
parison with other European countries?

14/11/2017E00900The Taoiseach: -----the OECD data or the FEANTSA data collected by non-governmental 
organisations such as the Simon Community, Focus Ireland, the Society of St� Vincent de Paul 
and the Peter McVerry Trust�  We will dedicate more resources to the building of affordable 
housing�  The local infrastructure housing activation fund is about making sites accessible so 
that builders can build affordable homes.  The house-building finance initiative is about en-
abling builders to finance the construction of housing and making it cheaper to build houses so 
that there can be more affordable homes for more people�

14/11/2017E01000Deputy Clare Daly: When the commission of investigation which ultimately became the 
Charleton tribunal was first discussed, Deputy Wallace and I sought to amend its terms of refer-
ence to include an investigation into the extent to which the then Minister for Justice and Equal-
ity had been briefed about Maurice McCabe�  When the disclosures tribunal was established 
in March of this year, we wrote to Mr. Justice Charleton to ask him to investigate specifically 
under term of reference [h], which the Taoiseach quoted earlier, contact between An Garda 
Síochána and staff in the Department of Justice and Equality�  Anyone who is surprised that 
evidence of the involvement of the Department of Justice and Equality exists really has not 
been paying attention to what has gone on in terms of the crisis of policing in this State in recent 
years and its roots in the link between An Garda Síochána, the Department and the Minister, 
a link we sought to break in legislation designed to facilitate proper independent oversight, 
which, unfortunately, was not supported by the House�  The real issue for the Taoiseach is not 
that the crisis will have a knock-on effect on the Department but rather why that information is 
being released now through the offices of his former Cabinet colleague, whose party supported 
Nóirín O’Sullivan 100% - not just in government but in opposition -  when revelations in re-
spect of her legal strategy regarding Maurice McCabe had been made�  Critically, what is the 
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Taoiseach going to do about this?  He has fared pretty well out of Garda controversies but he is 
now the boss and this is solely a matter for him�  He can either choose to be a pawn in the games 
being played by the warring tribes that exist within An Garda Síochána - with the Department 
of Justice and Equality mandarins in the background - or he can decide to take decisive action 
in the context of delivering a modern police service that the citizens and gardaí deserve�

Last week, senior Garda officers who attended a pre-retirement course were shocked to see 
none other than the acting Garda Commissioner amble in and sit down to listen to what was be-
ing said�  They thought he was at the helm�  This is the same acting Garda Commissioner whose 
report into allegations of Garda involvement in the heroin trade in the Minister for Justice and 
Equality’s constituency has not been published for three and a half years�  As a result, GSOC 
cannot publish its report because it was previously been prevented from attending the disciplin-
ary action involving these gardaí and has been frustrated in trying to access files.  How can there 
be change without accountability or effective oversight and how long is the Taoiseach going to 
allow this situation to prevail?  The Commission on the Future of Policing in Ireland is flop-
ping around on the outskirts coming up with nice jargon about new uniforms and new words�  
How in God’s name will the chaos be stopped when there is nobody at the helm?  What other 
company with 15,000 members of staff would not have a CEO in place?  What job takes that 
long to fill?  When is the Taoiseach going to call for the implementation of the Garda Síochána 
Inspectorate report and the filling of the vacancy for Garda Commissioner?

14/11/2017F00200The Taoiseach: The process of Garda reform is much very under way�  We have an acting 
Garda Commissioner, whom I met last week�  He is not retiring and will be in place until we 
are in a position to recruit a new Garda Commissioner, which we intend to do as soon as pos-
sible�  Discussions are under way with the Commission on the Future of Policing in Ireland and 
the Policing Authority to make that happen because it is important that we have a new Garda 
Commissioner in place sooner rather than later and that this individual will be able to bring in 
his or her own team�  I do not think one person alone can change An Garda Síochána�  When I 
was in Seattle the week before last, I had the opportunity to speak with Kathleen O’Toole who 
informed me about she reformed and modernised the police service in that city�  She told me 
that it was somewhat similar to what we had in Ireland, with gardaí running IT systems and HR 
- things that policemen are not really best trained to do - and how important it was that the new 
Commissioner would be able to bring in his or her own team�

It may be worth informing the House that a memorandum was brought to the Cabinet this 
morning by the Minister for Justice and Equality to give the Policing Authority approval for 
the first time to appoint a superintendent of An Garda Síochána who is a member of the Police 
Service of Northern Ireland, PSNI�  This is a very practical example of reform that is under way�  
For the first time, somebody from an outside police force - in this case, an officer from the PSNI 
- can be appointed to a senior position in An Garda Síochána, so that is an outside appointment 
to a senior position�  I think we will see more of that in the weeks and months ahead�

I cannot answer questions on behalf of third parties who are not Members of this House 
or who formerly served here�  Such questions would have to be directed to them�  We should 
be circumspect when commenting on matters that are before a tribunal�  As parliamentarians, 
we need to bear that in mind when making public comment�  We need to respect the role of 
the tribunal, which was established by the Oireachtas earlier this year�  All sides of the House 
supported the establishment of that tribunal and all Members were given an opportunity at that 
time to contribute to its terms of reference�  The Standing Orders of the House, as the Ceann 
Comhairle will know, preclude Members from raising matters that encroach on the work of the 
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tribunal�  

14/11/2017G00200Deputy Clare Daly: We fully respect the work of Mr� Justice Charleton and the record will 
bear witness to that�  We have been in contact with him�  There is a crisis of policing in the State�  
A drowning man or woman will grab on to anyone to try to save him or herself�  It could be a 
senior civil servant or a Minister�  The question for the Taoiseach is whether it will be him�  The 
Taoiseach’s answer is not the answer he would have given when he was a Minister�  The issue at 
stake is who will seize control�  Measures such as the appointment of people from other police 
services have long been recommended by the Garda Inspectorate�  We need the implementation 
of such measures�  The Taoiseach will probably bask in the glory of his new leadership and the 
benefit it has brought to Fine Gael, which is the same party with the same members but which 
is perceived differently�  Presumably a new leader for An Garda Síochána could be the trans-
forming vehicle it needs because it needs something�  What we have now is warring tribes in 
anticipation of the Charleton tribunal�  If the Taoiseach honestly thinks that can continue until 
the commission on policing decides to give us an answer, possibly in a year’s time, then he is 
more deluded than I gave him credit for previously�

14/11/2017G00300The Taoiseach: The Deputy is absolutely right�  I do not disagree with the analysis she has 
put forward�  I am not sure I would go so far as to say there are warring tribes but I broadly 
agree with the solutions the Deputy has put forward and the change that needs to happen�  I 
gave the Deputy an example of the change that is happening.  For the first time, somebody from 
outside - a member of the PSNI - has been appointed as superintendent�  That was agreed by 
Cabinet this morning�  We also have a civilianisation process under way�  The Deputy will be 
aware that a number of senior posts in the Garda are now being filled by civilians.  We have 
the Policing Authority and the policing commission�  We certainly will not be waiting for the 
policing commission to produce its final report before we recruit a new Garda Commissioner.  
We need a new Garda Commissioner and we need that person to be able to bring in people from 
outside the force to modernise and improve it and to bring it up to the standard we expect�  It is 
not fully under the control of the Government�  The Policing Authority has a role in it now�  It is 
our intention as a Government to advertise for the position of Garda Commissioner before the 
end of this calendar year�

 The Taoiseach: The Deputy is absolutely right�  I do not disagree with the analysis she has 
put forward�  i am not sure i would go as far as warring tribes but I broadly agree with the solu-
tions the Deputy is putting forward and the change that needs to happen�  I have the Deputy an 
example of the change that is happening.  For the first time, somebody from outside -  a member 
of the PSNI - has been appointed a sa superintendent�  That was agreed by Cabinet this morning�  
We also have a civilianisaiton process under way�  The Deputy will be aware a number of senior 
posts in the gardaí are now being filled by civilians.  We have the Policing Authority and the po-
licing commission�  We will certainly not be waiting for the policing commission to produce its 
final report before we recruit a new garda Commissioner.  We need a new Garda Commissioner 
and we need it to be able to bring in people from outside the force to modernise and improve it 
and bring it up to the standard we expect�  It is not fully under the control, of the Government�  
The Policing Authority has a role in it now�  We tiancicpate and it is our intention as a Govern-
ment to advertise for the position of Garda Commissioner before the end of this calendar year�  

14/11/2017G00400Deputy Michael Lowry: I want to raise concerns regarding the operation of the Strategic 
Banking Corporation of Ireland, SBCI, which was set up by the House under the Strategic 
Banking Corporation of Ireland Act 2014�  Under that Act, €1�24 billion was placed with the 
SBCI to finance enterprises that provide credit to small and medium-sized enterprises.  The 
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SBCI raised €1�24 billion, of which €525 million came from the State�  By December 2015, 
€751 million in total had been approved to lenders by the SBCI, of which €675 million was 
allocated to AIB, Bank of Ireland and Ulster Bank�  Only €235 million was drawn down and 
of that, only €172 million went into the market�  Amazingly, the banks managed to retain €63 
million, which improved the liquidity of their balance sheets�  By the end of 2016, the banks 
had increased their retention of this fund to €112 million, which again improved the look of 
their balance sheets�  By the end of 2016, 84% of money given out by the SBCI for so-called 
investment purposes went towards car leasing, hire purchase and property restructuring�  This 
is asset-backed lending as opposed to what it was meant for, which is working capital lending�  
The purpose of this type of lending was never envisaged by the Act�  According to the 2016 
published accounts, which cover two years and four months of SBCI operations, 11% went to 
working capital and €27 million, or 5%, went to clear off the debt in Ireland of three foreign 
banks, namely, ACC, Danske Bank and Lloyds Bank of Scotland�  Also included in that €27 
million was a figure for a further bailout of Anglo Irish Bank and Irish Nationwide Building 
Society�  The main criteria for access to the fund were inconsistent and prohibitive�  They set 
the bar so high that only the banks would be eligible�  On closer scrutiny it is now obvious from 
responses to freedom of information requests that neither the banks nor the five other successful 
lenders met the qualification criteria as set down by SBCI.

Furthermore, the three main banks did not set up a special purpose vehicle, SPV, or produce 
projections as per the criteria�  This resulted in no transparency as to where the money was go-
ing and the purpose for which it was used internally in banks�  Apart from the three established 
banks funded by the SBCI, five other private non-banking companies were successful in secur-
ing SBCI funds.  Of these five, four are only involved in leasing and property finance, and not 
working capital�  Coincidentally two of the new non-banking lenders which received SBCI 
funding of €91 million are headed up by former senior executives of failed banks�  One of these 
new companies was also handed an equity injection of a further €30 million by the NTMA, 
which is the parent company of SBCI�

From work by various accountants it is now apparent that the majority of companies in re-
ceipt of this fund are using the funds to improve the liquidity of their balance sheets as opposed 
to lending to SMEs�  We need to establish if SBCI is operating in contravention to the Acts�

14/11/2017H00200The Taoiseach: I thank the Deputy�  He will appreciate that I am not au fait with the inner 
workings of the Strategic Banking Corporation of Ireland�  I will certainly raise the matters the 
Deputy has raised with the Minister for Finance because it is essential that any public body 
should operate solely within the legislation passed by this House to provide for it�

The Strategic Banking Corporation of Ireland has a mandate to deliver access to finance for 
Irish enterprises, particularly SMEs, to correct failures in the Irish credit market while encour-
aging competition.  The SBCI does not aim to maximise profits but aims to provide cheaper 
funding on better terms to small business�  It began lending in March 2015 and from then until 
the end of June 2017 the SBCI has lent €855 million to 21,000 Irish companies employing 
100,000 people�  The average interest rate it offers is 1�15 percentage points lower than the 
average market interest rate on loans to SMEs�

All sectors of the economy benefit from SBCI financing, including manufacturing, agricul-
ture, food, retail, health care, transport and construction�  The majority of SBCI loans are used 
for investment purposes and SMEs supported by the SBCI are based in all regions of the com-
pany - some 85% of the lending has been to businesses outside Dublin�
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It does not lend directly but does so through partner finance providers, known as on-lenders.  
It currently has three bank and five non-bank lenders.  These are AIB, Bank of Ireland, Ulster 
Bank, Merrion Fleet, First Citizen Finance, Finance Ireland, Bibby Financial Services Ireland 
and FEXCO asset management�  Some 23�2% of its funding has gone to the agricultural sector 
and, as I mentioned, 85% of it is outside Dublin�

14/11/2017H00300Deputy Michael Lowry: There is unease over the lack of transparency of this scheme�  
There is a strongly held view in financial lending circles of favouritism towards the pillar banks 
and that the conditions of eligibility to the fund are structured in order to suit the big established 
players in the market - a view that the existing terms and conditions and format are anti-com-
petitive and have a detrimental impact on those lenders which cannot reach the unrealistic and 
unobtainable criteria set out in the scheme�

In view of the enormous sums of money involved, representatives of the SBCI should be 
given the opportunity to appear before the appropriate Oireachtas committee to ascertain what 
oversight, measurement or assessment of the operations of the fund have been conducted by 
the Department of Finance and to find out what benefit has accrued to the SME sector.  What 
kind of return is evident in terms of stabilising troubled small companies, protecting jobs and 
enabling growth in job opportunities in the SME sector?  We need a review to understand if the 
SBCI is delivering on its remit generally�  Is the State getting value for the expensive adminis-
tration overheads of the SBCI?

14/11/2017J00100The Taoiseach: In terms of the breakdown, the Strategic Banking Corporation of Ireland, 
SBCI, has committed €881 million to its on-lending partners�  The vast bulk of that, €400 mil-
lion has gone through AIB, followed by Bank of Ireland, €200 million; Ulster Bank, €75 mil-
lion; Finance Ireland, €51 million; First Citizen, €40 million; Bibby Financial Services, €45 
million; and FEXCO, €70 million�  It is certainly the case that the bulk of the lending has gone 
through the very large pillar banks�

The Deputy’s suggestion that the SBCI appear before the finance committee or another ap-
propriate committee to account for itself and the work it is doing is an appropriate one�  I see 
no reason that should not happen or that it would be unwilling to appear before the finance 
committee but that is a matter for the Chairman and members of that committee�  I know the 
very thorough work it did around the tracker mortgages�  I am sure it could do some good work 
around this as well�

14/11/2017J00200Order of Business

14/11/2017J00300Deputy Seán Canney: Today’s business shall be No� 13, motion re Estimate provision for 
the horse and greyhound racing fund allocation for 2018, referral to committee; No� 14, motion 
re changes to Standing Orders 23, 25, 29A, 38, 110A and 140; and No. 5, Road Traffic (Amend-
ment) Bill 2017 - Order for Second Stage and Second Stage�  Private Members’ business shall 
be Second Stage of No� 46, Multi-Party Action Bill 2017, selected by Sinn Féin�

Wednesday’s business shall be No� 27, Diplomatic Relations (Miscellaneous Provisions) 
Bill 2017 - Order for Report, Report and Final Stages; No� 28, Health and Social Care Profes-
sionals (Amendment) Bill 2017 - Order for Report, Report and Final Stages; and No� 6, Crimi-
nal Justice (Corruption Offences) Bill 2017 - Order for Second Stage and Second Stage�  Private 
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Members’ business shall be Second Stage of No� 47, Housing (Homeless Families) Bill 2017, 
selected by the Labour Party�

Thursday’s business shall be No� 29, motion re the Sláintecare report by the Committee 
on the Future of Healthcare (resumed); No� 15, motion re further Revised Estimate - Vote 34 - 
Housing, Planning and Local Government; and No� 6, Criminal Justice (Corruption Offences) 
Bill 2017 - Second Stage (resumed)�  The committee report in the evening slot shall be No� 16, 
report entitled Scrutiny of the Banded Hours Contract Bill 2016 by the Joint Committee on 
Business, Enterprise and Innovation�

I refer to the first revised report of the Business Committee dated 13 November 2017 and in 
regard to today’s business, it is proposed that:

(1) the motions re Estimate provision for the horse and greyhound racing fund allocation 
for 2018, referral to committee, and changes to Standing Orders 23, 25, 29A, 38, 110A and 
140 shall be taken without debate; and

(2) Second Stage of the Multi-Party Action Bill 2017 shall conclude within two hours�

  With regard to Wednesday’s business, it is proposed that Second Stage of the Housing 
(Homeless Families) Bill 2017 shall conclude within two hours�

  With regard to Thursday’s business, it is proposed that:

(1) the Dáil shall sit at 10 a�m� to take the resumed motion on the Sláintecare report as 
an additional committee report slot under Standing Order 91(2), to conclude after two hours 
and, if it concludes sooner, the Dáil shall suspend until 12 noon;

(2) the motion re further Revised Estimate – Vote 34 – Housing, Planning and Local 
Government shall be taken without debate and any division demanded thereon shall be 
taken immediately;

(3) there shall be a suspension of sitting on the conclusion of the voting block for 30 
minutes�

(4) Oral Questions shall be taken not later than 4 p�m�; and 

(5) the Dáil shall sit later than 7�48 p�m� and shall adjourn on the conclusion of proceed-
ings on the report entitled, Scrutiny of the Banded Hours Contract Bill 2016�

14/11/2017J00400An Ceann Comhairle: There are three proposals on foot of the Order of Business to be put 
to the House today�  Is the proposal for dealing with today’s business agreed to?  Agreed�  Is the 
proposal for dealing with Wednesday’s business agreed to?  Agreed�  Is the proposal for dealing 
with Thursday’s business agreed to?  Agreed�

14/11/2017K00100Deputy Micheál Martin: There seems to be a lot of confusion and some degree of incoher-
ence in respect of what the Minister for Finance, Deputy Donohoe, described as the bonkers 
situation of the outstanding pension anomalies whereby 42,000 people lose as much as €1,500 a 
year as a result of changes that were made back in 2012�  The Minister for Employment Affairs 
and Social Protection, Deputy Regina Doherty, informed a meeting of the Select Committee on 
Employment Affairs and Social Protection - at which she was discussing the forthcoming social 
welfare Bill - that she recognises the problem and wants to fix it.  She said it would be fixed 
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in the short term and that she is going to bring proposals forward fairly quickly�  She said she 
is busy preparing a memorandum for Cabinet�  Today, it is reported that she is being forced to 
perform a U-turn�  The Minister for Justice and Equality, Deputy Flanagan, might well smile but 
that is what is being said�  It is reported that there will not be any attempt to resolve this matter 
in the short term.  In the context of the social welfare Bill, can the Taoiseach confirm whether 
the Minister, Deputy Regina Doherty, will be bringing proposals before the House in the con-
text of resolving this issue and beginning the reversal of the policy initiative that took place in 
2012 under her predecessor, Deputy Burton?

14/11/2017K00200The Taoiseach: The Deputy will know that the various pension anomalies actually relate 
to four different sets of rules, some of which were changed in 2012 and some of which actually 
date back to 1961�  The averaging rule dates back to 1961�  The Minister for Finance’s use of the 
word “bonkers” was in reference to the marriage bar, which ended in 1973 and which certainly 
was bonkers�  That is a different issue again�  The Minister for Finance has been extensively 
misquoted since then�

14/11/2017K00300Deputy Micheál Martin: The context was fairly clear�

14/11/2017K00400The Taoiseach: The situation will be rectified-----

14/11/2017K00500Deputy Micheál Martin: The Taoiseach still has some work to do in the media�

14/11/2017K00600Deputy Fiona O’Loughlin: A lot of it by the weekend�

14/11/2017K00700The Taoiseach: -----by 2020 when we will introduce the new total contributions approach�  
Under that approach, it will not matter when a person made his or her contributions�  Gaps will 
not matter�  What will matter will be the number of contributions made over the period of some-
one’s working life, namely, in the 50 years between the ages of 16 and 66�  There will be gener-
ous provision to disregard periods of home caring�  We are looking at some interim measures 
but the social welfare Bill, which was approved by Cabinet today, will implement the measures 
announced in the budget�  It will not implement any of those interim measures because we do 
not yet have costing proposals to do so�  We may not have these quite some time�

14/11/2017K00800Deputy Danny Healy-Rae: Many a woman will be dead before that�

14/11/2017K00900An Ceann Comhairle: Order, please�  I call Deputy McDonald�

14/11/2017K01000The Taoiseach: A memo on the social welfare Bill was approved by Cabinet�  It has to do 
with the budget changes�

14/11/2017K01100Deputy Mary Lou McDonald: Ministers regularly acknowledge the precarious conditions 
of employment of workers in the retail sector�  As the Taoiseach knows, if-and-when contracts, 
as they are known, are also rife in the journalism, education, health and construction sectors�  
Workers on contracts of this nature face massive difficulties in getting mortgages, planning 
their lives and planning their finances on a week-to-week basis.  Today, the Mandate trade union 
has called on all Oireachtas Members to sign up to its Secure Hours - Better Future charter to 
end zero-hour and if-and-when contracts�  I hope that the Taoiseach and his party will sign up 
to the charter�  We are told that the employment (miscellaneous provisions) Bill, which is yet to 
be published, will resolve these contractual matters�  However, there is already a Bill before the 
House that enjoys cross-party support after dozens of hours of debate, expert witness hearings 
and amendments recommended by the members of the jobs committee�  Why introduce rival 
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legislation?  The Dáil will debate the committee’s report on the Banded Hours Contracts Bill 
2016 on Thursday�  Will the Taoiseach and his Ministers support the progression of that Bill 
and, by so doing, give workers the security they deserve?

14/11/2017K01200The Taoiseach: The Government will produce its own legislation in respect of this matter�  
It will be better legislation�  The relevant Bill will be published in the next two to three weeks�  
In such circumstances, I encourage the Deputy to wait to see the Government’s legislation and 
judge it after she has seen and read it�  I know she will want to do that and will not want to reject 
it before she has seen it�  It will be very much part of the drive forward by this Government, not 
just to aim for full employment but also to aim for better employment, better jobs, better terms 
and conditions, more security and pension rights for everyone�

14/11/2017L00100Deputy Ruth Coppinger: The Taoiseach needs to take anti-patronising classes�

14/11/2017L00200Deputy Brendan Howlin: I will start where the Taoiseach ended�  The programme for 
Government includes a commitment to reduce poverty levels by supporting an increase in the 
minimum wage to €10�50 per hour�  Despite the House having passed a Labour Party motion 18 
months ago to increase the national minimum wage incrementally until it was pegged at 60% of 
median earnings, we have seen a 40 cent increase in the minimum wage with the next mite of it 
not to be paid until January�  Meanwhile, the living wage itself continues to be revised upwards 
in light of continuing housing prices, in particular, and now stands at €11�70 an hour�  Leaving 
aside this recommendation for a living wage of €11�70, when will the Government target of 
€10�50 an hour be reached?

14/11/2017L00300The Taoiseach: The national minimum wage is set by the Government on the advice of 
the Low Pay Commission�  The Deputy will be aware that this legislation was what the Labour 
Party-----

14/11/2017L00400Deputy Brendan Howlin: Demanded�

14/11/2017L00500The Taoiseach: -----supported and very much drove forward in the previous Government�  
Having set up that system, I am sure the Deputy would not want us to move to a different one�

14/11/2017L00600Deputy Brendan Howlin: The terms of reference should be tweaked, however�

14/11/2017L00700The Taoiseach: When the Low Pay Commission calculates the recommended national min-
imum wage, it takes into account several factors, including the views of the employers and the 
impact it might have on employment�  Those who calculate the living wage do not take into ac-
count the views of employers�  Any reasonable person in this House will agree that when setting 
wages, one should take into account the views of employers as to what impact it might have on 
employment levels�  There is nothing lower than no wage at all�

14/11/2017L00800Deputy Ruth Coppinger: The programme for Government refers to the empowerment 
of women and ending inequalities in the workplace�  In light of that, has the Government any 
legislation to deal with the situation reported in the past several months where there are delays 
of up to four years in dealing with harassment and inequality cases at the Workplace Relations 
Commission?  For example, NUI women lecturers have taken a case but have been waiting two 
years for it to be heard�

During the austerity period, the Equality Tribunal and several other organisations were dis-
banded and merged into the Workplace Relations Commission�  Since then, the Government, as 
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well as the previous one, has overseen a situation where a message has been sent out to women 
that there is not much point in taking a case because one would be waiting years and may well 
be in new employment etc�  How does the Taoiseach expect people to take it seriously when 
this situation pertains?

14/11/2017L00900The Taoiseach: I am not sure if legislation is the solution to backlogs in the Workplace 
Relations Commission.  It may be related to staffing levels or resources within the organisation 
itself�  I will ask the Tánaiste and Minister for Business, Enterprise and Innovation to corre-
spond with the Deputy on the matter�

14/11/2017L01000Deputy Michael Harty: The programme for Government states, “We will continue the 
process of dismantling the HSE, evolving it into a Health Commission”�  Following a Cabinet 
meeting on 13 October, the Minister for Health stated there are plans to establish a governing 
board to oversee HSE performance, which is in keeping with the Sláintecare report�  Does this 
indicate that the process of dismantling the HSE is now no longer the Government’s policy?  
Will there be legislation to reconstitute the HSE board to ensure it can be accountable for the 
HSE’s performance?

14/11/2017L01100The Taoiseach: In light of the publication of the all-party Sláintecare report, the Minister 
for Health, with the support of the Government, decided to follow the reform advocated by 
that report, rather than what is contained in the programme for Government�  The Minister for 
Health has approval to draft legislation to re-establish the HSE board�  I do not have a date for 
it but he has authorisation to do so�

14/11/2017L01200Deputy Róisín Shortall: I wish to raise two pieces of promised legislation, the first of 
which is the Public Health (Alcohol) Bill 2015�  There is concern there will be yet another long 
delay in the Seanad when consultation is taking place�  Will the Taoiseach give an indication of 
the timescale to which he is working?  It was expected that this would be done and dusted by 
Christmas�  Is that still a possibility or to what timescale is the Government working?

In respect of the Education (Admissions to Schools) Bill-----

14/11/2017M00200An Ceann Comhairle: The Deputy may deal with only one piece of legislation�

14/11/2017M00300The Taoiseach: The Public Health (Alcohol) Bill is very close to my heart�  The Deputy and 
I are architects of it and I am very keen for it to pass through the Oireachtas as quickly as pos-
sible�  It has completed Committee Stage in the Seanad�  The Government anticipated it would 
complete all Stages in the Seanad and, hopefully, be introduced into the Dáil before the recess 
but, if that is not to be the case, we expect it to be concluded early next year�  The Deputy will 
appreciate the Government has a majority in neither the Seanad nor the Dáil�  If it did, much 
more would be done much more quickly�

14/11/2017M00400Deputy Fiona O’Loughlin: The programme for Government was published on 11 May 
2016�  Although I accept that many of the commitments therein are to be implemented over 
the lifespan of the Government, a time-bound commitment relates to the implementation of a 
task force in respect of personal budgets for those with a disability�  Going by the three-month 
timeline for implementation, the task force should have been established on 13 August 2016, 
which was 15 months ago yesterday�  While there are excellent service providers, we need to 
give individuals access to budgets that will give them more choice and independence�  What 
progress has been made in respect of the task force?  Has it been established?  If so, what rec-
ommendations has it made?
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14/11/2017M00500The Taoiseach: I think it has been established but I may be incorrect�  I will ask the Minister 
of State, Deputy Finian McGrath, to answer the question by correspondence�

14/11/2017M00600Deputy Declan Breathnach: There is a commitment in the programme for Government to 
provide enhanced and improved services for those with disabilities�  All Members know that 
respite services are at crisis point across the country and in my county, where families and el-
derly parents are suffering�  In my constituency, the effect on the budget in respect of Drumcar 
skews the moneys that have been provided for these types of services�  Members have tabled 
parliamentary questions and proposed Topical Issue debates on the issue yet nothing is happen-
ing�  The Minister of State, Deputy Finian McGrath, is stonewalling the people of Louth on the 
issue and a similar situation pertains countrywide�  When will the Government face up to the 
fact that there is a crisis in respite care for those with a disability?

14/11/2017M00700The Taoiseach: There is no legislation promised on the matter-----

14/11/2017M00800Deputy Declan Breathnach: It is in the programme for Government�

14/11/2017M00900The Taoiseach: -----but funding for respite care will feature in the HSE service plan�

14/11/2017M01000Deputy Willie O’Dea: It is almost five years since the motorised transport grant was closed 
to new entrants�  On occasions too numerous to recollect, the Taoiseach’s predecessor, Deputy 
Enda Kenny, informed me the matter was being dealt with�  He said it was very complex, al-
though I do not know why that would be so�  However, he said it was being dealt with�  Five 
years after the grant was closed to new entrants, can the Taoiseach tell me when it will be dealt 
with?

14/11/2017M01100The Taoiseach: The new scheme will be legislated for in 2018�

14/11/2017M01200Deputy Bernard J. Durkan: The cost of criminal legal aid has long been an issue�  Leg-
islation to deal with this has been promised in the form of the criminal justice (legal aid) Bill�  
When is it likely to be brought before the House in order to give the issue a substantial airing?

14/11/2017M01400Minister for Justice and Equality (Deputy Charles Flanagan): The matter is under con-
sideration�  I expect to be able to report to the House before the end of the year with a view to 
proceeding on the matter in 2018�

14/11/2017M01500Deputy Martin Ferris: I raise an issue in respect of commitments in the programme for 
Government regarding respite and respite care and residential facilities for adult in need�  Four 
families in the north Kerry area have been left in limbo�  They are awaiting the approval of an 
application by St� John of God Kerry services for funding to buy a centre and staff it in order to 
provide residential facilities for four very dependent adults in need�

All their parents are in their 70s and, at this stage in their lives, they are in complete trauma 
as a result of not knowing who will take care of their loved ones when they are gone�  I have 
been on about this for quite a considerable time�  I am told the application has been made�  

When will that application be dealt with and will the money be made available to 
provide the centre and the services necessary for these adults in need of full-time 
care?

14/11/2017N00200The Taoiseach: I do not know�  There is no legislation promised on the matter and it is not 
a specific programme for Government commitment but I will ask the Minister of State, Deputy 
Finian McGrath, to respond to the Deputy�

3 o’clock
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14/11/2017N00300Deputy John Curran: Regarding the issue of the contributory pension, last week the Minis-
ter for Employment Affairs and Social Protection, Deputy Regina Doherty, stated in the House: 

I committed to having my officials carefully examine the approaches we could take to 
address it.  The process is actually very nearly completed.  I had a meeting with my officials 
yesterday�  I had hoped to bring the matter to the Cabinet today but I did not want to bring 
something that was ... three-quarters baked.  I have no doubt I will have it [finished] in the 
next couple of days�

Did a report on this issue come to Cabinet today?  Is it unrealistic for Members of this 
House, in light of these comments, to expect the issue to be addressed sooner rather than later?  
The Minister reiterated this comment on Thursday in committee�  The Government does not 
require a majority in this House or the Upper House�  This is a matter for the Government to act 
on, and the Minister indicated that on two occasions last week�

14/11/2017N00400The Taoiseach: No report of that nature came to Cabinet today�  As I indicated earlier, we 
have a solution, which is a new approach to calculating the State pension contributory, namely, 
the total contributions approach�  It will come into effect in 2020�  It will need to be legislated 
for.  However, in the meantime, the Minister and her officials and officials of the Department 
of Public Expenditure and Reform are exploring interim proposals�  However, we do not have 
them worked up or costed yet, and that will take a number of weeks�

14/11/2017N00500Deputy Dessie Ellis: The legislation covering overcrowding in the private rented sector is 
very weak and in serious need of an overhaul�  Recent reports show that some landlords have 
up to 15 people living in some rooms�  This is an indictment and shows a lack of proper scrutiny 
and oversight in this sector�  It shows there are still huge gaps in our legislation�  Will the Tao-
iseach, his Cabinet or his Minister outline whether the Government is examining this?  People’s 
lives are being put at risk daily and it is all as a result of greed�

14/11/2017N00700Minister for Housing, Planning and Local Government (Deputy Eoghan Murphy): 
Yes, we will bring forward legislation on overcrowding and other issues regarding the rental 
sector as part of our change management plan for the Residential Tenancies Board in the first 
half of next year�

14/11/2017N00800Deputy Eoin Ó Broin: Page 29 of the programme for Government promises to ensure that 
an appropriate balance is struck between the rights and interests of landlords and tenants�  The 
amendments to the Residential Tenancies Act, which were rushed through the House last De-
cember, introduced a loophole that, as the Taoiseach knows, allows landlords to issue notices 
to quit where they are undertaking substantial renovations�  Threshold has expressed serious 
concern that this loophole is being abused and is being fraudulently used in as many as 12% of 
current cases of notice to quit�  Is either the Taoiseach or the Minister considering reviewing this 
and bringing forward amendments to close this loophole to protect tenants?

14/11/2017N00900Deputy Eoghan Murphy: As I announced in September, I will bring forward a definition.  
We are at the final phases of clarifying that at present to close that loophole.  If that needs to be 
put on a legislative footing, we will do that as well�

14/11/2017N01000Deputy James Lawless: This week is Science Week, and we all share a belief in the fun-
damental value of research, innovation, discovery and teaching�  We want to be positive about 
this, particularly in Science Week�  However, we must also be realistic and, unfortunately, the 
rhetoric is not always based on fact�  The Government’s Innovation 2020 programme commits 
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to a goal of 2�5% of GDP funding for research and development by 2020�  We are barely half-
way there.  We hit 1.42% recently.  The Nevin Economic Research Institute flagged this earlier 
this year as a serious risk to our economic progress.  The Department’s own figures suggest 
we are at the bottom of the European league table, and the Minister of State, Deputy Halligan, 
admitted the same - that the target will not be met - at a budget night briefing.  How does the 
Taoiseach propose to address this gap?

14/11/2017N01100The Taoiseach: The figure the Deputy mentioned is 2.5% of GDP.  That is €5 billion.  That 
is a lot of money, and the country has many demands and other priorities at present, not least 
housing and some of the other issues others have raised�

14/11/2017N01200Deputy James Lawless: Has the Government changed the targets?

14/11/2017N01300An Ceann Comhairle: Deputy, please�

14/11/2017N01400The Taoiseach: I cannot give the Deputy a timeline for this�  What I can say is that we have 
moved from 30th place in the world in science and innovation up to tenth place, so we have 
made a lot of progress�

14/11/2017O00100Deputy James Lawless: That is debatable�

14/11/2017O00200The Taoiseach: Being able to set aside €5 billion for research and development, particu-
larly in light of the enormous demands that we face in housing, health care and other areas, is 
going to take some time�

14/11/2017O00300Deputy Tony McLoughlin: The Western Development Commission announced this week 
that County Sligo has suffered the lowest level of employment growth of any county in the past 
five years.  This figure does not surprise me or many others in the north west.  I have raised this 
issue often in this House but there has been no improvement�  The reality is that the recovery is 
barely noticeable in my constituency and it is clear that the Action Plan for Jobs is not working 
in Sligo and the surrounding region�  Will the Taoiseach and, perhaps, the Minister for Business, 
Enterprise and Innovation give consideration to these worrying new figures and indicate that 
this matter will be examined, quickly and in detail?  I am concerned, as are others�  As a Gov-
ernment Deputy, I am asked by many people in Sligo and the surrounding region about when 
we can expect jobs to be created there�

14/11/2017O00400The Taoiseach: The Deputy is correct that unemployment is down and employment is up 
in every county and region�  However, progress in this regard is uneven and Sligo has not per-
formed as well as other counties�  It will be a priority of Government in the months and years 
ahead to ensure that those parts of the country where the recovery has been slow will experience 
an acceleration in their recovery�  A big part of that will be investment in infrastructure, which 
I know is of particular importance to Sligo�  I will ask the Tánaiste to give a more substantive 
response to Deputy McLoughlin when she returns from the Middle East�

14/11/2017O00500Deputy Michael Moynihan: The programme for Government contains commitments to 
have open and more transparent Government for citizens�  I spoke to the Taoiseach on two pre-
vious occasions about PRSI records for people who have made contributions but who now have 
to go through websites and so forth because records are not made available to citizens in paper 
form.  The Taoiseach gave an indication five weeks ago that he would have this matter resolved.  
Has any progress been made with the Department of Employment Affairs and Social Protection 
to allow citizens advancing towards pension age to have their records be made freely available?
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14/11/2017O00600The Taoiseach: I queried that but have not received a reply�  I will follow up on it now that 
the Deputy has reminded me�

14/11/2017O00700Deputy Danny Healy-Rae: The Minister for North Korea, red tape, new regulations and 
stiffer penalties has made an order to severely punish unaccompanied provisional drivers�  They 
have been waiting for driving tests for long periods�  He clearly does not understand what it 
means to live in rural Ireland where people do not have access to public transport�  Would it 
not be more productive if the Minister had made an order for speed limiters to be fitted to these 
cars while they are being driven by those on provisional licences?  That would have made much 
more sense�  There are speed limiters in lorries and buses and these could also be used in cars�  
These youngsters have to travel.  I firmly believe that a young fellow is entitled to one chance 
and that every young fellow deserves that chance�  If young fellows blot their copybooks, they 
can be nailed then but not before that�

14/11/2017O00800The Taoiseach: That is not a bad suggestion�  The legislation will be before the House 
shortly�  The Deputy will have the opportunity to speak on it and, perhaps, table an amendment 
to that effect should he so wish�  We should not, however, forget that 13 young people with 
learner permits, 11 of whom were unaccompanied, have died on our roads while driving this 
year�  That puts the matter into perspective�  People with learner permits drive all the time but 
11 of the 13 who died were unaccompanied�

14/11/2017O00900Deputy Michael Healy-Rae: There is a serious anomaly in the programme for Government 
regarding the tenant purchase scheme for local authority houses�  People are told that they must 
have their water charges paid and a person who does not have their water charges paid cannot 
retrospectively pay them now - because it will not be accepted - and therefore changes have to 
be made�  I address this to the Taoiseach and to the Minister for Housing, Planning and Local 
Government�

14/11/2017P00200An Ceann Comhairle: The Deputy’s query is not really on promised legislation�

14/11/2017P00300Deputy Michael Healy-Rae: It is�  The water charges issue was in the programme for Gov-
ernment�  It is a very serious point�

Through the tenant purchase scheme the Government is barring more than 80% of the peo-
ple who live in local authority houses from purchasing those houses because of the statement 
that they have to be at work�  In other words, they cannot be in receipt of an old age pension or a 
disability payment.  That tenant purchase scheme is not fit for purpose and it has to be changed.

14/11/2017P00400Deputy Eoghan Murphy: If and when the Water Services Bill 2017 concludes in the Se-
anad this week, all liabilities under that Bill will be extinguished, as per one of the provisions 
in the Bill�  The tenant purchase scheme is under review and we will, hopefully, conclude the 
review in the next couple of weeks and I hope to make an announcement on that in December�

14/11/2017P00500Deputy Peter Fitzpatrick: Four years ago the mobility allowance and the motorised trans-
port grants closed�  The Minister of State, Deputy Finian McGrath was to establish a new mobil-
ity scheme to assist those with a disability�  The Minister of State has said that this new mobility 
scheme will be up and running this year, in 2017�  Speaking in the Dáil recently, the Taoiseach 
confirmed there was no budget allocation for such a scheme this year.  Many families are suf-
fering and cars need to be adapted�  People are confused about this�  Perhaps the Taoiseach will 
indicate when we can expect the health (transport support) Bill to come through the House�
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14/11/2017P00600The Taoiseach: The new scheme requires primary legislation and it is anticipated that the 
primary legislation will be put before the House next year�

14/11/2017P00700An Ceann Comhairle: Two Deputies remain and time has run out�  I will call Deputy 
Pearse Doherty, to be quick�

14/11/2017P00800Deputy Pearse Doherty: Will the Taoiseach confirm that the State has collected the €13 
billion, plus interest, from Apple and that it is now lodged within an escrow account?

14/11/2017P00900The Taoiseach: Not to my knowledge�  Perhaps a parliamentary question to the Minister for 
Finance would be more appropriate�

14/11/2017P01000Deputy Stephen S. Donnelly: As the Taoiseach is aware, on Sunday Michel Barnier, sug-
gested that the EU and EU states need to start preparing for the collapse of the Brexit talks�  
Since we have come in to the Chamber, the BBC is reporting that the talks may not be returning 
and that they are indeed collapsing�

14/11/2017P01100Deputy Andrew Doyle: This is not about promised legislation�

14/11/2017P01200Deputy Stephen S. Donnelly: Yes it is about legislation�  The Government promised, quite 
some time ago, that there would be detailed sector-by-sector plans ready for such an eventual-
ity.  When the Taoiseach assumed office I asked him if the plans were ready and he said they 
were not�  He also had no date for when they would be published�  In response to a parliamen-
tary question in May, the Taoiseach confirmed the plans were being progressed but did not 
know when they would be ready�  In light of the potential imminent collapse of the Brexit talks 
and the risks we know this poses to this country, when will we see the detailed sector-by-sector 
Brexit-related reports we have been promised for so long?

14/11/2017P01300The Taoiseach: That is not promised legislation but I am sure the Minister for Foreign Af-
fairs and Trade would be happy to answer in the form of a parliamentary question�

14/11/2017P01400Criminal Law (Sexual Offences) Amendment Bill 2017: First Stage

14/11/2017P01500Deputy Jim O’Callaghan: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Criminal Law 
(Sexual Offences) Act 2006 to provide for increased penalties for persons guilty of sexual 
exploitation of children�

This legislation seeks to amend the Criminal Law (Sexual Offences) Act 2006 and in par-
ticular to provide for increased penalties for persons who are guilty of sexual exploitation of 
children�

The law at present, in respect of the defilement of a child under the age of 17, is set out in 
section 3 of the Criminal Law (Sexual Offences) Act 2006�  It provides that any person who 
engages in a sexual act with a child who is under the age of 17 shall be guilty of an offence�  The 
section also sets out the penalties for anybody found guilty of such an offence�  I will outline the 
penalties�  A term of seven years of imprisonment is provided for a person who is found guilty 
of the offence�  If, however, the person is in a position of authority, the term of imprisonment 
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that shall be imposed shall be a term not exceeding 15 years�

The purpose of the legislation I seek to introduce is to increase those penalties, which we 
believe are too low�  Currently, the maximum sentence is a term of seven years if one is not in 
a position of authority�  Under the legislation I seek to introduce today, we would change that 
maximum sentence up to a term of 15 years�  Similarly, if a person in a position of authority 
is found guilty of defilement of a child under the age of 17, we believe the maximum term of 
imprisonment should be changed from 15 years to a potential penalty of life imprisonment�

Obviously we cannot dictate the sentence that a court will impose on any particular situation 
but we can set out what the maximum sentence should be�  It is important that the Oireachtas 
should set out its revulsion of these offences by increasing the sentences that may be available 
to the courts�

It is noteworthy that the legislation I have just referred to, and especially the sentences, are 
quite low when one considers the other sentences available for persons convicted of offences 
relating to children�  For instance, anybody who meets a child for the purpose of sexual exploi-
tation can, at present, face a maximum sentence of up to 14 years�  Engaging in sexual activity 
in front of a child for sexual gratification can be subject to a sentence of up to ten years.  In those 
circumstances we believe the penalty that currently exists is simply not strong enough�

We seek to introduce this legislation to enable the Oireachtas to set out its abhorrence to 
these particular offences�  I believe it is important to note that on many occasions, the Oireach-
tas criticises judges for sentences they impose�  Members need to recognise that we have a re-
sponsibility when it comes to making law in respect of those sentences�  If we believe sentences 
are not strong enough then we should do what we can do in this House by increasing the maxi-
mum sentence for a particular offence�  By increasing the maximum sentence we are setting the 
tariff and are giving an indication to the courts that this is how society views these offences�

I shall conclude�  I believe that we in this House are too tolerant of certain types of criminal 
activity�  The public is genuinely revolted by certain crimes against children and I do not believe 
that we reflect that adequately in our laws.  Members need to become much more intolerant of 
crimes committed throughout the community such as repeat burglary and gratuitous violence 
against individuals and I hope that in the near future Fianna Fáil will bring forward legislation 
to show that�  The time for being tolerant of criminal activity that is gratuitous, serious and 
which has a big impact on individuals should come to an end�  I seek leave to introduce this 
legislation�

14/11/2017P01600Acting Chairman (Deputy Bernard J. Durkan): Is the Bill opposed?

14/11/2017P01700Minister for Justice and Equality (Deputy Charles Flanagan): No�

Question put and agreed to�

14/11/2017P01900Acting Chairman (Deputy Bernard J. Durkan): Since this is a Private Members’ Bill, 
Second Stage must, under Standing Orders, be taken in Private Members’ time�

14/11/2017P02000Deputy Jim O’Callaghan: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�
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14/11/2017P02200Equality (Miscellaneous Provisions) (No. 2) Bill 2017: First Stage

14/11/2017P02300Deputy James Browne: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Employment 
Equality Act 1998 and the Equal Status Act 2000 by prohibiting discrimination on the basis 
of a person’s mental health status and to provide for related matters�

The Equality (Miscellaneous Provisions) (No� 2) Bill 2017 seeks to amend the Employment 
Equality Act 1998 and the Equal Status Act 2000 to expand the definition of mental health.  
In 1998 and 2000, respectively, Fianna Fáil introduced the Employment Equality Act and the 
Equal Status Act�  Disability is one of the nine grounds of discrimination set out in the Acts�  
While the definition of disability includes mental illness, the definition within the Acts provides 
a restrictive medical definition of mental health.  Attitudes, stereotypes and prejudices about 
mental health can lead to discrimination�

In my role as mental health spokesperson, I regularly meet people who tell me they have 
been discriminated against because of their mental health status�

These are people who find themselves treated less favourably than someone else solely be-
cause of their mental health status�  For that reason, my party and I bring forward this Bill with 
a broadened definition of mental health to prevent discrimination on mental health grounds, on 
a human rights basis�

This Bill seeks to add an expanded definition of mental health under the equality legisla-
tion�  The Bill aims to solve three problems�  First, it will help employees who may have mental 
health issues�  It does so by tackling one of the obstacles facing people who suffer from a mental 
health issue in their employment situation, namely, discrimination�  If enacted, it will be crystal 
clear for employers and employees alike that discrimination based on mental health status is 
against the law�

The second problem it will address is the need to prohibit any attempt to limit services based 
on a person’s mental health status�  This legislation will make it illegal to limit the provision 
of services based on a person’s mental health status�  Discrimination on the grounds of mental 
health status violates the very principle of equality for which we all seek to strive�

Finally, this Bill promotes equality by seeking to protect those who have been subjected to 
discrimination�  It is crucial that every person is treated with dignity and respect, regardless of 
a person’s mental health status�  This Bill will serve as a further step towards bringing Ireland 
in line with international standards on equality and understanding of mental health as a human 
rights issue and not just a medical illness issue�

14/11/2017Q00100An Ceann Comhairle: Is the Bill being opposed?

14/11/2017Q00200The Taoiseach: No�

Question put and agreed to�

14/11/2017Q00400An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time�

14/11/2017Q00500Deputy James Browne: I move: “That the Bill be taken in Private Members’ time�”
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Question put and agreed to�

14/11/2017Q00700Residential Institutions Statutory Fund (Amendment) Bill 2016: Referral to Select Com-
mittee [Private Members]

14/11/2017Q00800Deputy Clare Daly: I move:

That the Bill be referred to the Select Committee on Education and Skills pursuant to 
Standing Orders 84A(3)(a) and 141�

Question put and agreed to�

14/11/2017Q00850Horse and Greyhound Racing Fund Regulations 2017: Referral to Joint Committee

14/11/2017Q00900Minister of State at the Department of Agriculture, Food and the Marine (Deputy 
Andrew Doyle): I move:

That the proposal that Dáil Éireann approves the following Regulations in draft:

Horse and Greyhound Racing Fund Regulations 2017,

copies of which were laid in draft form before Dáil Éireann on 13th November, 2017, 
be referred to the Joint Committee on Agriculture, Food and the Marine, in accordance with 
Standing Order 84A(4)(k), which, not later than 28th November, 2017, shall send a message 
to the Dáil in the manner prescribed in Standing Order 90, and Standing Order 89(2) shall 
accordingly apply�”

Question put and agreed to�

14/11/2017Q01100Amendment of Standing Orders: Motion

14/11/2017Q01200Minister of State at the Department of the Taoiseach (Deputy Joe McHugh): I move:

That, in accordance with the recommendations under Standing Order 107(1)(a) of the 
sub-Committee on Dáil Reform, and with effect from Tuesday 21st November, 2017, the 
Standing Orders of Dáil Éireann relative to Public Business be amended as follows:

(a) in Standing Order 23, in paragraph (1), by the substitution of ‘10�30 a�m�’ for ‘12 
noon’;

(b) in Standing Order 25, by the substitution of the following for paragraph (1):

‘(1) The sitting shall be suspended—

(a) on Wednesdays, for an hour on the conclusion of oral Questions to the Taoiseach 
under Standing Order 39(1) (save on Wednesdays where the Dáil meets at 2 p�m�), and
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(b) on Thursdays, for forty minutes on the conclusion of the weekly division time 
under Standing Order 70(2)�’;

(c) in Standing Order 29A, by the substitution of the following for paragraph (3):

‘(3) Topical issues selected by the Ceann Comhairle shall be considered—

(a) on Tuesdays (and on Wednesdays where the Dáil meets at 2 p�m�), immedi-
ately following Questions to a member of the Government under Standing Order 
38(1)(b);

(b) on all other Wednesdays, immediately following the suspension of sitting 
under Standing Order 25(1); and

(c) on Thursdays, on the conclusion of Government business, but not later than 
5 p�m�’;

(d) in Standing Order 38, by the substitution of the following for subparagraph (1)(b):

‘(b) Questions for oral answer to other members of the Government shall be 
taken—

(i) on Tuesdays (and on Wednesdays where the Dáil meets at 2 p�m�), immedi-
ately following oral Questions to the Taoiseach under Standing Order 39(1); and

(ii) on all other Wednesdays and on Thursdays, at 10�30 a�m�’;

(e) by the adoption of the following Standing Order in substitution for Standing Order 
110A:

‘110A� (1) There shall stand established following the reassembly of the Dáil subse-
quent to a General Election, a Standing Committee which shall be joined with a similar 
Committee of the Seanad to constitute the Joint Committee on the Irish Language, Gael-
tacht, the Islands and the Irish-speaking Community, to perform the functions set out in 
this Standing Order, other than those set out at paragraph (3) which shall be performed 
by the Dáil Standing Committee�

(2) The Joint Committee shall consider policy matters relating to the Irish language, 
Gaeltacht, the Islands and the Irish-speaking Community generally within the remit of 
Government Departments and associated public bodies and, in particular, shall consid-
er—

(a) strategy in relation to the Irish language, including the 20 Year Strategy on 
the Irish Language 2010- 2030 and future strategies, and the promotion of the Irish 
language in general,

(b) Irish language literature, music, culture and related matters,

(c) the promotion of the wider use of Irish in the proceedings of both Houses of 
the Oireachtas, their Committees and in the environs of both Houses,

(d) the promotion of the Irish language across the civil and public service, includ-
ing progress in the implementation of Irish Language Schemes in public bodies,
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(e) reports of An Coimisinéir Teanga and related matters,

(f) matters relating to An Foras Teanga, both in relation to Foras na Gaeilge and 
the Ulster Scots Agency,

(g) the teaching of Irish and education in Irish, 

(h) the statutory responsibilities of Radio Teilifís Éireann and the Broadcasting 
Authority of Ireland in relation to the Irish language,

(i) matters relating to Irish language broadcasters, including TG4, Raidio na 
Gaeltachta, Raidio na Life and Raidio RíRá, and

(j) any other matters relating to the Irish language, Gaeltacht, the Islands and the 
Irish-speaking Community�

(3) The Dáil Standing Committee shall consider such—

(a) Bills relating to the Irish language, Gaeltacht, the Islands and the Irish-speak-
ing Community,

(b) aspects of Estimates for Public Services as relate to the Irish language, Gael-
tacht, the Islands and the Irish-speaking Community, and

(c) other related matters,

as shall be referred to it by the Dáil, and

(d) such Value for Money and Policy Reviews and annual output statements, 
including performance, efficiency and effectiveness in the use of public moneys on 
the Irish language, Gaeltacht, the Islands and the Irish-speaking Community as the 
Committee may select�

(4) The Dáil Standing Committee shall consist of seven members of Dáil Éireann, of 
whom three shall constitute a quorum�  The quorum of the Joint Committee shall be four, 
of whom at least one shall be a member of Dáil Éireann and one a member of Seanad 
Éireann�  The Chairman of the Dáil Standing Committee shall also be the Chairman of 
the Joint Committee�

(5) The Dáil Standing Committee shall have the powers defined in Standing Order 
85(1), (2) and (3)�

(6) The Joint Committee shall, in respect of its remit, have the powers defined in 
Standing Order 85, other than paragraphs (2A) and (6A) thereof�

(7) The Joint Committee shall be empowered under Standing Order 84A to con-
sider—

(a) the general scheme or draft heads of any Bill relating to the Irish language, 
Gaeltacht, the Islands and the Irish-speaking Community, and

(b) any post-enactment report laid before either House or both Houses by a mem-
ber of the Government or Minister of State on any Bill relating to the Irish language, 
Gaeltacht, the Islands and the Irish-speaking Community enacted by the Houses of 
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the Oireachtas�

(8) The provisions of Standing Orders 87, 89 and 95 shall apply to the Dáil Standing 
and Joint Committee as appropriate�

(9) The Joint Committee shall be defined as the “Joint Oireachtas Committee” for the 
purposes of the Broadcasting Act 2009 insofar as it relates to TG4�’; and

(f) in Standing Order 140, in subparagraph (1)(b), by the substitution of ‘immediately 
following topical issues under Standing Order 29A’ for ‘immediately following the suspen-
sion of sitting under Standing Order 25(1)’�” 

Question put and agreed to�

14/11/2017Q01400Ceisteanna - Questions

14/11/2017Q01500Departmental Priorities

14/11/2017Q016001� Deputy Gerry Adams asked the Taoiseach the key priorities in his Department to the 
end of 2017� [46926/17]

14/11/2017Q017002� Deputy Richard Boyd Barrett asked the Taoiseach the key priorities in his Department 
for the next three months� [44703/17]

14/11/2017Q01800The Taoiseach: I propose to take Questions Nos� 1 and 2 together�

My Department’s primary role is to support me, as Taoiseach, and the Government in de-
livering on our programme�  During the next three months, my Department will therefore sup-
port delivery of significant Government policy objectives, including the development of a ten-
year capital investment plan alongside the national planning framework; ensuring that Ireland’s 
Brexit priorities continue to be strongly represented in the ongoing negotiations between the 
EU and the United Kingdom; supporting the peace process and the restoration of power-sharing 
in Northern Ireland; developing the Action Plan for Jobs 2018, including specific responses to 
the challenge of Brexit; finalising a roadmap for pensions reform; implementing Rebuilding 
Ireland to increase housing supply and tackle homelessness and developing the Government’s 
response to the Sláintecare report�  These are just a few of the many policies which will be pro-
gressed over that period�

In most of these areas, the primary responsibility lies with the relevant line Department�  
The role of my Department is to help ensure that policies are developed and implemented in a 
coherent way across different Departments and to support me in my role as Head of Govern-
ment�  This includes my role as chair of Government meetings and Cabinet committees, atten-
dance at the European Council, the North-South Ministerial Council, the British-Irish Council 
and other national and international engagements�  My Department will also seek to ensure 
effective communication of Government policy in these and other areas�

My Department is also currently updating its statement of strategy to reflect some of the 
changes that have taken place in recent months following my election�  This includes the estab-
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lishment of a new configuration of Cabinet committees and some changes in the functions of 
Ministers of State and of Departments�

14/11/2017Q01900Deputy Pearse Doherty: I thank the Taoiseach for his response�  The key priorities facing 
the Taoiseach are numerous, as he acknowledges, but the key concerns for citizens are the hous-
ing crisis, the crisis in health and Brexit�  All of these issues require a robust response from Gov-
ernment�  One must ask, however, why a Government would act robustly when it fails to deal 
with basic facts and, indeed, peddles falsehoods�  At the weekend, the Taoiseach made light of 
a serious problem affecting our society when he stated that Ireland had one of the lowest home-
lessness rates by international standards when compared with our peers�  He was not, of course, 
comparing like with like in making this inaccurate claim�  Other states across the OECD have 
broader definitions of homelessness.  In addition, the OECD data for Ireland the Taoiseach’s 
spin team used were out of date by two years�  It is clear at page 1 of the report that different 
countries count homelessness in different ways.  The figures published by the Department of 
Housing, Planning and Local Government do not include women and children in Tusla-funded 
domestic violence accommodation, those who are sofa surfing or those who are involuntarily 
sharing unsuitable accommodation in overcrowded circumstances�  I hope for the sake of those 
experiencing homelessness that this was just another embarrassing gaffe by the Taoiseach and 
not an honestly-held belief�

What is required is not the normalisation of the homelessness crisis but the building of 
homes and making them more affordable�  Today’s ESRI report, which shows that a 20% in-
crease is likely over the next three years, and the daft.ie report, which shows rents increasing by 
over 11%, indicate that the problem is being compounded�  I ask the Taoiseach to indicate what 
the Government is doing for people and to address the fact that he believes affordable housing 
is in the range of €315,000 to €395,000, which he says most people in his constituency could 
afford�  Does he realise that households would have to have incomes of between €81,000 and 
€101,000 per year to afford that?  There are many families and households who get up early in 
the morning but who could never aspire to that type of income�

14/11/2017Q02000Deputy Richard Boyd Barrett: It is difficult to credit the Taoiseach’s claim that the De-
partment is solving the homelessness and housing crisis as a priority given his comments at the 
weekend�  Will he consider apologising and retracting the inaccurate and outrageous attempt to 
minimise and normalise a disastrous housing and homelessness crisis?  I will remind him that 
he said “Ireland has one of the lowest homelessness [rates] by international standards compared 
with our peers - they’re the stats, we can provide them for you”�  This comment coincides with 
a shocking and outrageous statement by Mr� Conor Skehan, the head of the Housing Agency, 
who says we need to stop using words like “homeless” and “crisis” and recognise that the 
crisis is “completely normal”�  That is shocking�  One cannot take seriously the Taoiseach’s 
claim that this is a priority for him or inject the sense of urgency necessary to deal with what 
is a catastrophic situation if that is the attitude�  Will the Taoiseach withdraw those comments?  
Has he seen the statistics provided by Focus, which actually compare us with like comparators 
in Europe and which were compiled by Professor Eoin O’Sullivan in TCD?  They were put 
out in the last few days and they show that Ireland actually compares badly and its position is 
much worse and worsening compared to countries where the data collected are comparable�  I 
suggest the Taoiseach looks at them�  They show that in comparison with Norway, Finland and 
Denmark, we have the worst proportion of homelessness by population and that homelessness 
has increased dramatically under Fine Gael�  We have gone from a position of being better on 
homelessness in 2008 to being the worst of all of those countries.  Those figures are actually 
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comparable�

14/11/2017Q02100Deputy Micheál Martin: Last week, the Taoiseach told the Dáil his Department needed 
to provide a counter-balance to the media, which he believes do not cover enough good news�  
The Taoiseach said 80% of news was negative and that it should really be approximately 50% at 
most�  There will be a new strategy, the third in two years, and I am interested in how that new 
commitment will be reflected in it.  The Secretary General is supposed to be chairing an inter-
departmental group to ensure that the new strategic communications unit will not be politicised�  
However, the unit has begun to spend money on advertising and branding before the oversight 
group has even started its work�  After a lengthy delay, we have received replies to a number 
of freedom of information requests we submitted concerning the unit�  It will surprise no one 
that the head of the unit is most frequently in contact with the Taoiseach’s political staff�  In 
fact, emails between the Taoiseach’s chief of staff and the head of the unit have been withheld 
on the basis of a claim that they are part of the deliberative process�  Can the Taoiseach explain 
why the head of a supposedly non-political unit seems to have more contact with political staff 
in the Department than with his Civil Service peers?  My overarching concern is what I see 
as the creeping politicisation of the State service in pursuit of a party political goal, which is 
something that must be guarded against at all costs�  I echo what other Deputies have said on 
the housing crisis, which is a scandal, and what they have said about attempts to normalise it�  
I do not go for international comparisons or statistics because, every week, I meet people who 
are in appalling circumstances, from homelessness to the inability to get a house, having to stay 
with their parents and right along the continuum�  It is everywhere and is a huge blight on our 
society and on our values as a country�  We should not, in any shape or form, try to trivialise it 
or use language that understates the reality of the housing scandal for so many families and so 
many children in our community�  We judge ourselves by our own standards and by what we 
believe to be best - nothing else�  It is a very sad day when there are so many people in such dire 
circumstances in respect of housing, whether it is because of their rent or homelessness itself�

14/11/2017R00200Deputy Brendan Howlin: I agree with others that the major social issues facing the Taoise-
ach, the Government and all of us are housing, homelessness and the health crisis but I want to 
deal with another issue, namely, the approach of this Government to Brexit�  Most of us were a 
little bit taken aback last week when the Taoiseach told the House that it was his view that suf-
ficient progress would likely be made in advance of the December European Council meeting to 
allow matters to move on to the second phase of negotiations.  The Taoiseach is the first prime 
minister of the EU27 to voice such a view and, in light of the ongoing and accelerating chaos of 
the British Government, that is a surprising view�  What will the Taoiseach’s approach be, stra-
tegically, to the next European Council meeting?  Is what he said still his view and if he is still 
optimistic, can he let us know the cause of his optimism?  If, as he said in Enniskillen, we must 
make preparations for the UK crashing out of the EU without a deal, what are the preparations 
he is making?  Are contingency plans being made with Revenue?  He stopped that happening 
earlier but is it now his view that we should recommence that process?  Is it his strategic view 
that Ireland will not allow matters to proceed beyond phase 1 until such time as we have, in 
writing, a solution on the Irish Border question that meets Ireland’s unique needs?

14/11/2017R00300The Taoiseach: We spoke about housing and homelessness earlier on Leaders’ Questions 
and I do not wish to repeat anything I said�  I simply draw Deputies’ attention to my remarks 
at the time�  International statistics always come with a health warning and different countries 
collect statistics in different ways and have different definitions, whether for unemployment, 
GDP and pretty much everything.  Some countries have a wider definition of homelessness and 
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others have a lesser definition.  The reason we have a body like the OECD is that it compares 
like with like, to the extent that it is possible�  Deputies are very happy to use OECD statistics on 
other occasions and I am not going to be selective about it�  I am willing to use OECD numbers 
whether they are good or bad�  In a recent The Irish Times article I read of a person living in one 
of the family hubs with her family, who was so satisfied with the accommodation she did not 
now feel homeless yet our statistics regard her as homeless�  On “Morning Ireland” this morn-
ing I heard that some people believe that children in their adult years and who are living at home 
with their parents while saving up for a deposit should be considered homeless but I would not 
agree that somebody living with his or her parents was in the same category as somebody sleep-
ing rough, with both considered homeless.  I was asked a definite question about Ireland being 
among the highest for homelessness, which it is not�  Nobody is now making that assertion�  It 
was not an attempt to do anything or to normalise anything or play it down but a simple answer 
to a straightforward question, something I am often accused of not doing�  I am certainly not 
interested in debating statistics here with anyone�  I have heard other people doing it in the past 
few days but I have not got involved�

14/11/2017R00400Deputy Richard Boyd Barrett: It was the Taoiseach who mentioned statistics�

14/11/2017R00500The Taoiseach: The question was about statistics�  I am interested in talking about solu-
tions�

The leader of the Opposition has been in correspondence with my Secretary General about 
communications and I believe the latter has written a reply on the matter�  I have not been party 
to that correspondence, which is from a unit in the Department, but I am sure Mr� Fraser has 
replied in full�  The unit will be covered by public sector rules and no political work will be 
done�  As is the norm for heads of sections in all Government Departments, they talk to politi-
cians and their staff regularly�

Contingency planning for Brexit is being carried out for all scenarios but it is just scenario 
planning�  We are certainly not designing customs forms, nor would it be within our remit to do 
so as it is an exclusive competency of the European Union�  We are not looking to hire Border 
staff or anything of that nature and any planning operates on a contingency basis�  Deputy How-
lin again made the assertion that I stopped Revenue making planning arrangements� 

14/11/2017R00600Deputy Brendan Howlin: Is it not true?

14/11/2017R00700The Taoiseach: It is not true�  I have read this story in the newspapers but as is often the 
case, such as it was with the “bonkers” assertion of the Minister for Finance, Deputy Donohoe, 
just because it is in the newspapers again and again does not mean it is factually correct�  I made 
no such order�

14/11/2017R00800Deputy Brendan Howlin: Is the Taoiseach still optimistic about an outcome at the Euro-
pean Council meeting?

14/11/2017R00900The Taoiseach: I am indeed�  I may yet be Europe’s last optimist�  This might be a good 
thing as Deputy Howlin is so glum�
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14/11/2017R01000Taoiseach’s Meetings and Engagements

14/11/2017R011003� Deputy Gerry Adams asked the Taoiseach if he will report on his conversation with the 
British Prime Minister, Ms Theresa May, on 16 October 2017� [44616/17]

14/11/2017R012004� Deputy Brendan Howlin asked the Taoiseach if he will report on his telephone conver-
sation with the British Prime Minister, Mrs� Theresa May, on 16 October 2017� [44548/17]

14/11/2017R013005� Deputy Micheál Martin asked the Taoiseach if he has spoken to Prime Minister, Mrs� 
May, since the Secretary of State, Mr� Brokenshire, made his comments regarding possible di-
rect rule of Northern Ireland on and after 30 October 2017� [45040/17]

14/11/2017R014006� Deputy Micheál Martin asked the Taoiseach if he will report on contact made by the 
Prime Minister, Mrs� May, to discuss the Brexit impasse prior to the European Council meeting; 
and the issues that were discussed and his response to each� [44679/17]

14/11/2017R015007� Deputy Micheál Martin asked the Taoiseach if he will report on his recent discussion 
with the Prime Minister, Mrs� May, with regard to the unique circumstances regarding the Bor-
der with Northern Ireland� [44680/17]

14/11/2017R016008� Deputy Micheál Martin asked the Taoiseach if he has spoken to Prime Minister May 
since the October 2017 EU Council meeting or the latest deadline of 30 October 2017 regarding 
developments in Northern Ireland� [46345/17]

14/11/2017R017009� Deputy Micheál Martin asked the Taoiseach if he has spoken with Prime Minister May 
since the talks in Northern Ireland broke down on 1 November 2017; and his views on whether 
talks will recommence to avoid the possibility of direct rule under the mechanisms of the Good 
Friday Agreement� [47083/17]

14/11/2017R0180010� Deputy Brendan Howlin asked the Taoiseach if he will report on his telephone call 
with the Prime Minister, Mrs� May, in relation to the political situation in Northern Ireland on 
2 November 2017� [48127/17]

14/11/2017R01900The Taoiseach: I propose to take Questions Nos� 3 to 10, inclusive, together�

I had telephone calls with the UK Prime Minister, Theresa May, on 16 October and on 1 
November�  In our conversation on 16 October, we discussed the latest developments in North-
ern Ireland at that time and urged a rapid resumption of talks, with a view to restoration of the 
Northern Ireland institutions urgently in the interests of the people of Northern Ireland�  We also 
discussed Brexit, including the unique circumstances regarding the Border, and preparations for 
the upcoming meeting of the European Council in Brussels on 19 and 20 October�  In our call 
on 16 October we also spoke about the damage from Storm Ophelia, the Bombardier case and 
the impact that may have on jobs in Belfast�

The Prime Minister and I spoke by telephone again on 1 November to review progress made 
by the political parties in Northern Ireland since our previous telephone conversation, includ-
ing in light of the statement to the House of Commons by the Secretary of State for Northern 
Ireland, James Brokenshire, the previous day�  We agreed that it is still possible to form an Ex-
ecutive, which would be in the interests of all the people of Northern Ireland�  I underlined that 
there could be no return to direct rule as it existed prior to the Good Friday Agreement and that 
the various provisions of the Agreement would have to be honoured�  The Prime Minister was 
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clear that she did not want to see a return to direct rule and that moves to implement a budget 
for Northern Ireland should not be seen as a first step on the road to direct rule.

We agreed that there is still time to reach an agreement and that the parties should continue 
to work to this end, with the support of the Minister for Foreign Affairs and Trade, Deputy 
Simon Coveney, and the Secretary of State for Northern Ireland, Mr� James Brokenshire�  The 
Prime Minister and I agreed to stay in close contact on the matter over the coming period�

14/11/2017R02000Deputy Pearse Doherty: I acknowledge that parties have a principled role in relation to 
the negotiations but there is also an obligation on the Taoiseach, his Government and the Brit-
ish Government�  The Taoiseach and the Government are not spectators or commentators, nor 
is the British Prime Minister�  They are all co-guarantors of the Good Friday Agreement, with 
all the responsibilities that entails�  Over the past ten months the focus of the negotiations has 
been on the issue of rights which are the norm on the rest of this island and in Britain�  Marriage 
equality, language rights, the bill of rights, rights to legacy inquests and such things are not 
only supported by Sinn Féin but by the majority of those in the Assembly and in wider society�  
These rights benefit all sections of society and should threaten no one.  The only reason they 
are being denied is that the DUP has resisted a rights-based agenda and the British Government 
has acquiesced in this�  This is compounded by the fact the Tory-DUP pact is in place�  It is 
completely unacceptable and I hope the Taoiseach has reflected this in his conversations with 
Theresa May�  Sinn Féin did so in our conversation with her last week, and it is important that 
the Government does this on behalf of the Irish State�  The issue of rights is not going away and 
it needs to be dealt with satisfactorily.  For our part, we have done our best to be flexible and 
we did our best to stretch ourselves in the common good, and I believe the Taoiseach knows 
this�  He also knows that in the context of an agreement on the delivery of rights, and these are 
rights which have already been agreed in previous agreements, Sinn Féin will enter govern-
ment�  In the absence of these rights the Executive is not sustainable�  What is now needed is 
the two Governments to act urgently to deliver equality�  This is their joint responsibility under 
the terms of the Good Friday Agreement�  This is to honour the outstanding commitments and 
deliver the rights enjoyed by everybody else on these islands to the people of the North who are 
being denied these rights�  In the absence of doing this, perhaps the Taoiseach will enlighten us 
on which rights he believes we should forego�

14/11/2017S00200Deputy Brendan Howlin: We now have an imposed budget on Northern Ireland brought 
about by Secretary of State Brokenshire�  In doing so he has, for now, ruled out direct rule, as the 
Taoiseach has in his answer to this question�  What will happen in the absence of an agreement 
between the parties in Northern Ireland?  If direct rule is ruled out by the British Government 
and the Taoiseach, and if no agreement is possible, and we have spent many months seeking 
such an agreement, between the parties democratically elected in Northern Ireland, what is the 
path the Taoiseach envisages out of this particular impasse?  The British Labour Party Member 
of Parliament, Conor McGinn, has said there should not be direct rule from Westminster but 
that instead we should explore a new partnership arrangement between Dublin and London�  Is 
there any out of the box thinking going on?  Has the Taoiseach had a discussion in detail with 
Prime Minister May on what specifically they will do in the event of there being no direct rule 
and no Executive in Northern Ireland?  How is the province is to be administered?

14/11/2017S00300Deputy Micheál Martin: For the past six years we have been told relations with the British 
Government have been excellent, yet every bilateral issue falls into neglect or some form of 
crisis�  It is fair to say that previous to 2011 it would have been inconceivable that any Taoiseach 
or Prime Minister of any party would have taken such a hands off approach to the vital issues, 
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particularly on the Good Friday Agreement and the institutions contained in the Agreement, and 
particularly the institutional crisis in Northern Ireland where there has been drift for a number 
of years, culminating in what I genuinely believe was the contrived collapse of the Northern 
Ireland Executive and assembly, notwithstanding the greatest crisis that faces the North and 
the island of Ireland, which happens to be Brexit�  If we are to devise any credible approach in 
terms of a special economic zone, or reflect the unique circumstances of Northern Ireland in 
any Brexit solution, then it has to involve a devolved administration, legislature and Executive, 
through which a special economic zone or something similar could be achieved while respect-
ing the constitutional status of the United Kingdom as contained in the Good Friday Agreement�  
Sinn Féin and the DUP have not worked this out�  On the rights issue, it seems a majority in the 
assembly is now in favour of marriage equality, for example, so if the assembly came back it 
is quite plausible there would be a vote in favour of marriage equality�  Not having it back is a 
delay to getting marriage equality through�  I do not believe there is any huge resistance now to 
an Irish language Act�

14/11/2017S00400Deputy Pearse Doherty: It is called a petition of concern�

14/11/2017S00500Deputy Micheál Martin: I am aware of the petition of concern.  Let it flow and let it hap-
pen�  Times are changing�  Let the assembly meet and adjudicate on the issue�  Likewise, I do 
not see any great barrier to the language Act�  I am not aware of any great impediment to the 
establishment of an Irish language Act at this particular stage�  If we are to have special arrange-
ments in the context of Brexit there would have to be regulatory convergence with Europe�  
The only way this can happen is through a devolved administration being given the leeway to 
legislate or maintain convergence with the European Union�

Has the Taoiseach raised with the British Government any proposals concerning a special 
economic zone or something similar for Northern Ireland?  Last week, the Taoiseach indicated 
he felt a breakthrough was on the way�  This was followed very quickly by indications that 
a breakdown might be on the way�  Within the space of days this is what we were treated to�  
Fundamentally, there was an attitude from our Government that it was a matter for the British 
Government to sort out what special arrangements it may have�  We have a role in thinking 
through scenarios that could be the solution, particularly for Michel Barnier and his team and 
the European Commission, who are very consistent in saying they want the rule of EU law to 
continue to apply�  Therefore, we need to be creative in identifying the right potential solutions 
to what is a very grave issue for the citizens of this island and particularly for Northern Ireland�

14/11/2017S00600The Taoiseach: Deputy Martin’s analysis of the situation is largely accurate�  In terms of 
our conversations with the UK Government, to the extent we have spoken about special ar-
rangements they are in the context of the paper agreed by the EU 27�  That paper attempts to 
make real the promises made to us�  We have all heard the language of the past 18 months, that 
there should be no hard border, no return to the borders of the past and no physical infrastruc-
ture along the Border, and we, not as Ireland but as the European Union, and as a negotiating 
party of 27 with the strength of all of Europe behind us, have set down in writing how we think 
that can be best achieved�  We are not demanding that the UK or any part of the UK should 
have to remain in the customs union or the Single Market�  We are, however, saying that if we 
are to honour this promise and commitment we have been given of avoiding a hard border or a 
return to the borders of the past there must be regulatory equivalence, if not between the United 
Kingdom as a whole and the EU then between Northern Ireland and the EU�  It is set out in the 
paper, which has been extensively leaked at this stage, that the same rulebooks must apply�
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The Minister, Deputy Coveney, describes this very well�  We cannot have a situation where 
a factory north of the Border making hair dryers could be given state aid by the UK Govern-
ment while a factory south of the Border making hair dryers would be forbidden from receiv-
ing aid under state aid rules�  We could not have a situation where the CAP in the Republic of 
Ireland as part of the European Union would require eight inspections a year whereas British or 
UK deregulation might only require four�  This is what we mean by regulatory equivalence�  It 
means the rules of the customs union and the Single Market continue to apply, even if the UK 
and Northern Ireland are not in the customs union�

There are many examples of bespoke arrangements throughout Europe�  The Isle of Man is 
one small one�  It has never been in the EU or part of the UK�  It does not pay into the EU budget 
or get anything out of it, but under a protocol to the Treaty of Rome, it, by its own legislation 
in its own parliament, adopts the rules and regulations of the Single Market and the customs 
union�  It is a sovereign decision for it to do so because it is its own parliament that does it�  
Deputy Martin has touched very accurately on how the role of the Northern Ireland Assembly 
could be to do something exactly like this�

Our preference, however, is that arrangements which would allow free trade to continue 
should not just be a special arrangement for Northern Ireland�  We would like these arrange-
ments to apply to the entire United Kingdom because that is what is most important for Irish 
jobs, the Irish economy, Irish businesses and Irish farmers�  Let us not forget that most of the 
exports from business and farming in Ireland do not go to Northern Ireland but to England�  A 
beef farmer’s produce is probably going to go to England�  The solution we want is one that 
protects free trade and free movement for the UK and Ireland and not a special arrangement just 
for Northern Ireland�  That is a secondary outcome�  It is not the preferred outcome�  It may be 
better than the worst outcome, but our preferred outcome is an arrangement that allows us to 
continue to trade and travel freely with all of the United Kingdom, including Northern Ireland 
but not just Northern Ireland.  By definition, a special arrangement for Northern Ireland means 
we are accepting new barriers between Britain and Ireland�  Of course, that is damaging for our 
farmers, agrifood industry and exporters and also for trade and jobs�  Those who are advocating 
a special arrangement as a great outcome need to understand they are proposing something very 
damaging for agrifood, farmers and Irish jobs and businesses�

14/11/2017T00200Deputy Micheál Martin: There are no great outcomes from Brexit�

14/11/2017T00300The Taoiseach: Deputy Howlin asked what will happen if the DUP and Sinn Féin fail to 
form an Executive�  I am loath to answer a hypothetical question�

14/11/2017T00400Deputy Brendan Howlin: I am afraid it is a long time coming�

14/11/2017T00500The Taoiseach: The Government cannot support a return to the kind of direct rule that 
existed 20 years ago prior to the Good Friday Agreement�  With the agreement of the UK Gov-
ernment, some of the provisions of the Agreement, such as those relating to the British-Irish 
Intergovernmental Conference and the North-South Ministerial Council, could be brought into 
operation or back into operation�  However, that is not what I want to see happen�

14/11/2017T00600Deputy Brendan Howlin: Who would represent us on the North-South Ministerial Coun-
cil?

14/11/2017T00700The Taoiseach: I do not want Ministers from this Government meeting Northern Ireland 
Office Ministers.  I would rather see Ministers from this Government meeting Ministers elected 
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by the people of Northern Ireland to discuss these matters�

To respond to the first group of questions asked by Deputy Pearse Doherty, I absolutely 
agree that this Government is neither an observer nor a commentator�  It is a co-guarantor of the 
Good Friday Agreement�  The Minister, Deputy Coveney, has been unbelievably engaged with 
this issue on the Government’s behalf�  He must have spent at least two days a week in Northern 
Ireland over the past four months�  When he is dealing with the parties in Northern Ireland and 
with the UK Government, he speaks for me and the whole of the Irish Government�  I have been 
far from hands off in my approach�  I have met all the parties�  I have met the DUP and Sinn Féin 
twice.  I met the leaders of the DUP and Sinn Féin on a one-to-one basis - without officials - so 
that we could speak honestly and off the record�  I speak to the Prime Minister every two weeks 
and I will speak to her again on Friday�  I have travelled to Northern Ireland on three occasions 
since my election as Taoiseach�  I have been to Belfast and Derry and I was in Enniskillen just 
last weekend�  My analysis of the difference between Sinn Féin and the DUP is much closer to 
that of Deputy Micheál Martin than that of Deputy Pearse Doherty�  I do not think this is about 
rights any more; I am of the view that it is about trust and terminology�  It is almost a Swiftian 
situation at this stage�  If people knew how small the difference is, I think they would be quite 
shocked in some ways�

14/11/2017T00800Taoiseach’s Meetings and Engagements

14/11/2017T0090011� Deputy Seán Haughey asked the Taoiseach if he will report on his recent meeting with 
President Macron� [46342/17]

14/11/2017T0100012� Deputy Micheál Martin asked the Taoiseach if he will report on his meeting with 
President Macron; the people who attended the meeting; the issues that were discussed; and if 
he met other groups while he was in Paris� [46343/17]

14/11/2017T0110013� Deputy Micheál Martin asked the Taoiseach if he will report on his meeting with 
President Macron and if the President outlined the EU reforms that are his priority� [46344/17]

14/11/2017T0120014� Deputy Micheál Martin asked the Taoiseach whether President Macron said he would 
support Ireland’s priorities in the context of the Brexit negotiations�  [46346/17]

14/11/2017T0130015� Deputy Richard Boyd Barrett asked the Taoiseach if he will report on his recent meet-
ing with the French President, Mr� Emmanuel Macron� [46795/17]

14/11/2017T0140016� Deputy Gerry Adams asked the Taoiseach if he will report on his engagement with 
the President of the French Republic, Mr� Emmanuel Macron, on 24 October 2017� [46925/17]

14/11/2017T0150017� Deputy Brendan Howlin asked the Taoiseach if he will report on his trip to France and 
his meeting with President Macron� [47834/17]

14/11/2017T01600The Taoiseach: I propose to take Questions Nos� 11 to 17, inclusive, together�

I had a constructive meeting with President Macron in Paris on 24 October last�  Our ex-
changes covered bilateral relations, the Brexit negotiations and the future of Europe�  We were 
each accompanied by a small team of officials and advisers.  The meeting provided a welcome 
opportunity to review the strong bilateral relations between Ireland and France, which is an 
important economic partner for us�  Bilateral trade in goods and services between Ireland and 
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France is worth approximately €2 billion every month�  This is a solid platform on which to 
build and strengthen into the future, especially as Ireland looks to grow and diversify its mar-
kets�  We discussed our co-operation in other areas, including Ireland’s contribution to the EU 
training mission in Mali�  We expressed our joint commitment to the planned Celtic intercon-
nector, which will link our electricity networks, improve our connectivity and support export-
driven development of Ireland’s renewable sector�  This represents the future-oriented agenda 
we both want to deliver�

President Macron and I welcomed the progress achieved to date in the Brexit negotiations 
between the EU and the UK and the more constructive tone of Prime Minister May in light of 
her recent speech in Florence�  We agreed that further work is required on the three withdrawal 
issues - the rights of EU citizens, the UK financial settlement and the Irish-specific issues - be-
fore the European Council can decide that sufficient progress has been made to move to the 
second phase of the negotiations, which will deal with the future relationship and the transi-
tion arrangements�  I thanked President Macron for his understanding and strong support with 
regard to Irish-specific issues like the common travel area and all the rights associated with it, 
the Good Friday Agreement and the Border�  I took the opportunity to update him on relevant 
developments�  We agreed that the 27 member states must remain united�  We expressed our 
shared hope that it will be possible to make further progress in the coming months�

France and Ireland are long-standing partners at EU level, particularly in the area of agri-
culture�  We work together to protect rural communities and family farms�  On Mercosur, we 
agreed on the need to protect our vital interests, especially in beef and agriculture, while open-
ing up new export opportunities for our companies�  President Macron and I agreed to stay in 
close contact on the situation in this regard as it evolves�  As partners and friends, we are ready 
to discuss issues on which we do not necessarily agree, such as how best to tax Internet firms 
so that they pay their fair share�  I outlined our view that this is a global issue which should be 
addressed at a global level and that the best way to achieve a successful outcome is to support 
the work that is under way at the OECD�

More generally, President Macron and I agreed on the enormous potential of the digital 
economy and the need to ensure Europe provides the right economic environment for it to 
flourish.  We want to see a dynamic and innovative entrepreneurial climate, with vibrant Euro-
pean companies scaling successfully on international markets�  President Macron has brought 
a renewed energy to the debate about the future of Europe�  We agreed that Europe needs to 
demonstrate the capacity to adapt to meet the challenges of the future, such as the digital revo-
lution, the banking union, climate change, migration and security and defence�  As I outlined 
to the House in my statement after the October European Council, there is a clear willingness 
among the 27 EU leaders to increase the pace of discussions on this issue while maintaining 
unity�  We will continue our discussions at the social summit in Gothenburg on Friday during a 
lunch organised by President Tusk�

In looking to the future, I outlined to President Macron my view that we need to focus on 
areas in which Europe can have a concrete and positive impact on the lives of citizens, includ-
ing jobs, growth and investment in the digital Single Market and the Single Market itself�  We 
discussed our respective plans to bring the debate on Europe to the public through the citi-
zens’ dialogue and other mechanisms�  This is extremely important because other more extreme 
and divisive voices will gain traction unless we can offer an honest, positive and compelling 
agenda�  My meeting with President Macron was followed by a business event organised by the 
Irish Embassy in partnership with Enterprise Ireland, IDA Ireland, Tourism Ireland and Bord 
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Bia�  This provided a useful opportunity to meet a range of Irish and French companies across a 
number of sectors and to discuss the opportunities and challenges that arise for business�

14/11/2017T01700Deputy Seán Haughey: I thank the Taoiseach for his comprehensive reply�  Obviously, the 
UK is leaving the EU�  The way things are going, it seems it is about to crash out of the EU�  As 
a result of the UK’s impending departure, the Franco-German axis is moving to centre stage in 
the context of the future of the European Union�  There are moves for further EU integration�  I 
am sure the Taoiseach discussed the future of the EU with President Macron�  Ireland should be 
at the heart of that debate and have a positive input in respect of it�

I note that the Taoiseach and President Macron agreed on many things, but I would like to 
ask specifically about defence.  Yesterday, 23 member states signed up to the permanent struc-
tured co-operation project, which is known as PESCO�  I understand that this new EU defence 
framework will be launched at next month’s EU Council meeting�  What is Ireland’s position on 
this initiative?  What effect will it have on Ireland’s long-standing policy of military neutrality?  
Has the Cabinet approved PESCO?  Will the matter come before the Dáil?  To what aspects of 
PESCO might Ireland subscribe?

Arising from the Taoiseach’s reply, it seems that he and President Macron also discussed 
digital taxation and corporate tax harmonisation�  This was probably another issue of difference 
at last month’s meeting�  Did the Taoiseach impress on President Macron that if his vision for 
digital taxation and corporate tax harmonisation comes to pass, it will threaten Ireland’s long-
standing economic model and represent a real threat to jobs, growth and living standards in this 
country?  Can the Taoiseach provide assurances that he impressed on President Macron the 
importance this country attaches to those issues?

14/11/2017T01800Deputy Micheál Martin: It is good that the Taoiseach met the President of France�

We have had a strong relationship with France over the years, particularly in terms of the 
CAP, although France has always had an envious eye on our corporate tax rates and has made 
interventions that have periodically reached varying degrees of intensity�  It seems we are now 
back in a phase where President Macron is focusing on the issue of taxation�  The points raised 

by Deputy Haughey are important in terms of President Macron’s ambitions for 
Europe and the set of proposals concerning EU reform and development�  Presi-
dent Macron’s position is clear, as is the position of many other countries�  What 
is unclear is Ireland’s position�  The Taoiseach has welcomed some of the propos-

als�  He has said warm things about the general idea of President Macron’s moving forward 
agenda�  However, the Taoiseach has done so in a very vague way and nobody really has any 
idea as to what is his or Ireland’s position�  It is time we had a debate in this House and a proper, 
detailed examination and, ultimately, articulation of Ireland’s position on the agenda for the fu-
ture of the EU, particularly in a post-Brexit scenario�  I know that a public consultation process 
is ongoing but that has had very limited impact in more recent times and more innovative ways 
must be considered�  Fundamentally, this Parliament has a role and we should be engaged with 
that agenda�

14/11/2017U00200Deputy Richard Boyd Barrett: President Macron has made it clear that he supports, as do 
a number of other EU leaders, the move towards the creation of an EU army or military inter-
vention force and a shared defence budget�  The PESCO agreement, which they want to sign 
off on in December, is a step towards that�  What President Macron and other European lead-
ers think is clear�  How does the suggestion that we may sign up to aspects of this agreement 

4 o’clock
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square with our tradition and position of military neutrality?  The Taoiseach has made distinc-
tions between a common foreign and security policy and involvement in a European military 
force or contributing to a defence budget�  However, signing up to an agreement of this nature, 
a common foreign and security policy and pledges to progressively increase military expendi-
ture hardly seem to be in line with protecting our neutrality, particularly when the architects 
and supporters of what is proposed are saying explicitly that it is a step towards the creation 
of a European army and a European common defence�  Is talking about signing up to this not 
backdoor abandonment of our tradition of military neutrality?

14/11/2017U00300Deputy Pearse Doherty: I am interested in the conversation the Taoiseach had with Presi-
dent Macron about Brexit�  It appears that there is a growing realisation across the EU that 
Brexit, particularly on the British Government’s terms, is incompatible with the Good Friday 
Agreement�  The Taoiseach knows that Sinn Féin has been saying this from the outset�  We see 
from last week’s leaked papers a recognition that cross-Border co-operation is underpinned by 
EU legislation�  The papers also make it clear that it is essential for the British Government 
to commit to avoiding a hard border, protecting the Good Friday Agreement in all of its parts 
and ensuring that the rules of the Single Market and the customs union are met�  In our view, 
the only credible way to achieve this is special status for Northern Ireland within the EU�  In 
other words, it is for Northern Ireland to remain within the internal market, the customs union 
and the EU legal framework�  That would be possible if the Government presses for it in the 
Brexit negotiations�  Europe is coming around to that view�  The Taoiseach has a responsibility 
to ensure that this view is progressed and the Government has a responsibility not to waver or 
deviate from that position�

The British Government needs to start coming up with the goods and putting meat on the 
bones in terms of what it is suggesting�  It needs to bring forward explicit proposals to ensure 
that Northern Ireland remains within the Single Market and the customs union�  Will the Tao-
iseach commit to using the Government’s veto on progressing the talks to include the issue of 
trade if the British Government refuses to seriously deal with this issue?  In our view, the best 
of way of doing so is special status for Northern Ireland within the EU�  Were these issues raised 
with President Macron?

14/11/2017U00400The Taoiseach: On PESCO, we have not yet made a decision, either as a Government and 
as a country, regarding whether we want to participate�  We want to see the full details before 
we make that decision�  It will require a decision at Cabinet followed by a decision of the Dáil, 
so there will certainly be consultation with the major Opposition parties before a decision is 
made�  We are favourably disposed towards it�  I strongly believe that countries need to work 
together to respond to the new security threats we face in the modern world�  I refer to inter-
national terrorism; cyber attacks, which nearly brought down health IT systems just across the 
water; uncontrolled mass migration; and trafficking of drugs and people.  All of these things 
require co-operation across the Continent�  They are not something that any nation state, even a 
big one, can manage on its own�

We are not going to join a European army, however, or sign up to NATO and neither will we 
agree to a mutual defence pact, so we shall remain a neutral country�  The triple-lock mechanism 
will remain in place�  We think that is in our interests as a country�  Ireland is never going to be 
a military power.  The fact that we are not part of a military alliance gives us more influence in 
the world for a number of reasons�  However, I do not agree with the assertion that increasing 
military spending necessarily conflicts with neutrality per se�  Lots of other neutral countries 
spend far more on defence than we do�  In the years ahead, we will need to upgrade our equip-
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ment and modernise our Defence Forces�  This is something they very much want�  The impact 
of pay restoration for members of the Defence Forces will require an increase in spending�  As a 
result, I do not agree that increasing spending is a bad thing or that it undermines our neutrality�

We affirmed our very strong view that the setting of taxes is a sovereign matter.  While 
there are a number of European taxes that fund the European budget, national taxes should fund 
national budgets and it is up to parliaments such as this one to set taxes.  We also reaffirmed 
our commitment to tax transparency�  Tomorrow, with the Minister of State, Deputy McEntee, 
I will launch a public consultation on the future of Europe�  This will be led by the Minister of 
State�  I would particularly welcome a debate - either in the Dáil or at the Joint Committee on 
European Union Affairs - on what should be Ireland’s position on the future of Europe debate�  
I will indicate my views on the matter in more detail tomorrow but I think I have already done 
so quite extensively in the House, if people wish to check the record�

It was asked whether I would commit to use or threaten to use the veto�  No, I will not�  I do 
not think that would be in our interests�  To use the veto would be to set ourselves apart from 
other countries and to stand alone�  At present, our strength is that we are one of 27 countries 
and have the support of 26 other countries�  Negotiating as one of those 27 puts us in a much 
stronger position in our dealings with the UK�  The Sinn Féin nationalist “ourselves alone” posi-
tion whereby we should set ourselves apart from our European allies, stand alone and threaten 
to use the veto would be a really big mistake strategically�  The best way to get the best outcome 
for Ireland is to continue to be part of the 27 to ensure the 27 incorporate out needs into Eu-
rope’s negotiating position�  If we chose to isolate ourselves, which is very much the Sinn Féin 
political philosophy, it would do us serious harm�

14/11/2017V00100Topical Issue Matters

14/11/2017V00200An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member 
in each case: (1) Deputy Charlie McConalogue - the need for additional funding at Letterkenny 
University Hospital; (2) Deputies Sean Fleming and Brian Stanley - the future of the Midland 
Regional Hospital, Portlaoise; (3) Deputy Danny Healy-Rae - the lack of nursing support for 
sufferers of Parkinson’s disease in Kerry; (4) Deputy Bobby Aylward - the need to address over-
night ambulance resources in Kilkenny; (5) Deputy Fergus O’Dowd - to discuss protocols and 
guidelines for employers and employees in the event of status red weather warnings; (6) Deputy 
John Lahart - to discuss access to services for homeless people in Dublin; (7) Deputies Niamh 
Smyth and Carol Nolan - the need to address rural crime; (8) Deputy Willie O’Dea - to discuss 
the defined benefit pension scheme in CIÉ; (9) Deputy Brendan Smith - to discuss the ongoing 
human rights violations in Myanmar; (10) Deputy Marcella Corcoran Kennedy - the need for 
investment in the N62 route in County Offaly; (11)   Deputy Catherine Murphy - the recent 
decision on the Celbridge local area plan; (12) Deputy Peadar Tóibín - to discuss distribution 
of Garda resources throughout the State; (13) Deputy Frank O’Rourke - the need to review the 
housing assistance payment limits in north Kildare; (14) Deputy Clare Daly - to discuss the 
need for legislative reform regarding existing pensioner benefits in cases of scheme wind-ups 
where at present the purchase of expensive annuities is presented as the only option; (15) Dep-
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uty Anne Rabbitte - the need for the Minister for Health to outline when patients who have had 
operations cancelled owing to building works in Merlin Park University Hospital will receive 
their treatment; (16) Deputy Pat Buckley - to discuss the need to construct a slip road-feeder 
lane from the R630 from Whitegate oil refinery to the N25 Cork to Waterford road at Lakeview 
roundabout; (17) Deputy Fiona O’Loughlin - the reinstatement of the Coughlanstown Road, 
Ballymore Eustace, County Kildare; (18) Deputy Martin Ferris - full-time residential care for 
adults with physical and intellectual disabilities; (19) Deputy Mattie McGrath - the costs associ-
ated with primary school teacher placements in the Gaeltacht; (20) Deputies Richard Boyd Bar-
rett, Joan Collins, Mick Wallace - the recent report on spiralling rent and house prices; today’s 
report by Daft.ie on soaring rents and rental properties; the ESRI report which states house 
prices will rise by 20% in the next three years; and the Government’s response to same; (21) 
Deputy Stephen S� Donnelly - domestic preparations for the potential collapse of Brexit talks; 
(22) Deputy Donnchadh Ó Laoghaire - to discuss the need for a light rail service for Cork city; 
(23) Deputy Billy Kelleher - the need for the Minister for Health to make a statement on the 
National Treatment Purchase Fund audit of hospital waiting lists; (24) Deputy Ruth Coppinger 
- the comparative level of homelessness in Ireland; and (25) Deputy Dessie Ellis - to discuss 
loading of car insurance policies for the elderly�

The matters raised by Deputies McConalogue, Coppinger, Corcoran Kennedy, and Smyth 
and Nolan have been selected for discussion�

14/11/2017V00300Ceisteanna - Questions (Resumed)

14/11/2017V00400Priority Questions

14/11/2017V00500Creative Ireland Programme

14/11/2017V0060042� Deputy Niamh Smyth asked the Minister for Culture, Heritage and the Gaeltacht the 
processes with regard to, and if an audit is in place for, the awarding of funding by Creative 
Ireland; and if she will make a statement on the matter� [48143/17]

14/11/2017V00700Deputy Niamh Smyth: Will the Minister outline the processes for the awarding of funding 
by Creative Ireland and state whether an audit has taken place?

14/11/2017V00800Minister for Culture, Heritage and the Gaeltacht (Deputy Heather Humphreys): I 
thank the Deputy for raising the matter�  The Creative Ireland programme is not a funding body 
and does not administer any specific grant or funding schemes.  Neither is it my intention that 
it will become such a funding body in the future�  An enabling budget of €5 million was allo-
cated to implement and promote the Creative Ireland programme from within my Department 
in 2017�  To date, €4 million has been expended in this regard�  This includes €1 million which 
I allocated to the local authorities to support their culture and creativity plans for 2017 and €1�1 
million towards planning and rolling out Cruinniú na Cásca on Easter Monday�  I allocated an 
additional €0�5 million to developing two websites to inform the public at home and abroad - 
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creativeireland.ie and ireland.ie - and associated digital content and social media platforms to 
support these websites�  This has been supported by extensive citizen engagement in the pro-
gramme which to date has cost €600,000�

In addition, the opportunity was taken in 2017 which is its initial year to engage and collabo-
rate with several key cultural partners at various important national events and festivals in order 
to promote the objectives and underlying values of this major new programme and to encour-
age deeper understanding and appreciation of the role of creativity�  Among the considerations 
used to identify key cultural partners was a definitive creative element to their programme, their 
track record in delivering a programme and their capacity to attract and engage a significant 
audience�  To date €250,000 has been spent on this element of the programme�  The remaining 
€550,000 has been expended on administrative and everyday operational costs associated with 
the Creative Ireland programme office in my Department.  All programmes administered by my 
Department are subject to public financial procedures and are monitored and reviewed on an 
ongoing basis to ensure value for money�  Programmes can also be subject to periodic monitor-
ing through the Department’s internal and external audit facilities�

14/11/2017V00900Deputy Niamh Smyth: In her reply, the Minister said she does not fund projects and does 
not intend to fund specific projects through Creative Ireland.  Creative Ireland emerged from 
the Government’s broad cultural 2025 strategy document�  All of the Government initiative was 
welcomed at its launch in December 2016�  The arts world welcomes the enhanced level of co-
ordination that promised to put culture and creativity at the centre of public policy�  Almost one 
year has passed since the launch and there is an air of ambiguity around the role of Creative 
Ireland, particularly when it comes to the distribution of its budget�  Budget 2018 saw the allo-
cation of €8�5 million to Creative Ireland�  How will this money be spent?  Has Creative Ireland 
become an alternative funding agency to the Arts Council?  Is the allocation of €8�5 million the 
beginning of an attempt to usurp the role of the legislatively independent Arts Council?

14/11/2017V01000Deputy Heather Humphreys: The Creative Ireland programme did not get an additional 
€8�5 million in the budget�  The €8�5 million in current funding across the cultural sector will 
assist in delivering the objectives of the Creative Ireland programme, including the €3 million 
of that allocation which is being provided to the Arts Council�  I was delighted to increase the 
funding to the arts sector in budget 2018�  I was able to increase the funding to the arts sector 
and to the cultural institutions right across the board�  I increased funding to the Arts Council by 
a further €3 million�  I increased funding to the Irish Film Board and all the different agencies 
that fall within my remit�  I am glad to say that since 2014, I have been in a position to do that�  
I want to be clear not to conflate the Arts Council and the Creative Ireland programme because 
they are separate in terms of their funding�  Creative Ireland is an enabling programme�  At its 
heart is the creative children and creative communities programmes and building and working 
more collaboratively with all the stakeholders�

14/11/2017V01100Deputy Niamh Smyth: I am well aware of the fact that Creative Ireland is completely 
separate from the Arts Council�  My concern is what Creative Ireland’s role is in terms of fund-
ing�  I do not think it is very honest to say that Creative Ireland is not funding certain projects�  
Creative Ireland has had its logo on many very reputable and distinguished arts festivals around 
the country, such as the Kilkenny Arts Festival and Galway Arts Festival�  Will the Minister be 
clear with us because there is ambiguity and concern in the arts world?  Which is the leading 
agency for artists and artist supports?  Is it Creative Ireland or is it the Arts Council?  The Arts 
Council got a mere €3 million increase in the budget�  It is a far cry from what was promised 
by the Taoiseach, who promised to double the arts budget�  The Minister took me up wrong�  I 
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did not say the Minister got an additional €8�5 million�  Creative Ireland got €8�5 million from 
the Arts Council�  On this issue, John McAuliffe, who is deputy director of the Arts Council, 
asked what kind of application processes, peer reviews and long-term planning will influence 
how taxpayers’ money is spent�  We do not know the answer to that�  I am hoping the Minister 
can clarify that very important question for me�

14/11/2017V01200Deputy Heather Humphreys: Creative Ireland is not a funding body�  It was set up to col-
laborate and work with all the different agencies�  The Deputy mentioned a number of them�  
The creative children programme, which followed on from the arts in education programme, 
will get €1 million in 2017�  The local authorities got €1 million in funding last year�  I did not 
have an input in deciding how it was spent�  The local authorities supported a number of differ-
ent initiatives in their own counties�  It has been very successful�  Culture teams have been set 
up in every local authority�  The Department of Housing, Planning and Local Government gave 
them a further €1 million so they had €2 million in total to support different initiatives within 
their own local authority�  I had absolutely no input into that funding�  The purpose of Creative 
Ireland is to work collaboratively across the different agencies to put culture and creativity at 
the heart of society�  It is working very well�  Creative Ireland had a presence at a number of 
festivals around the country�  We engage with several key cultural partners at various important 
national events and festivals�  The Deputy mentioned one that was in that group�  Its purpose 
was to get the message out about Creative Ireland�

14/11/2017V01300National Cultural Institutions

14/11/2017V0140043� Deputy Peadar Tóibín asked the Minister for Culture, Heritage and the Gaeltacht her 
views on the review of records and engagements by her Department and the National Museum 
of Ireland; and the implications it has for the crisis unfolding in other cultural organisations 
such as the Gate Theatre� [48166/17]

14/11/2017V01500Deputy Peadar Tóibín: In the last few weeks, a number of women have stood up and 
identified sexual harassment and bullying at the highest reaches of cultural institutions in the 
State.  This takes strength and confidence because in Ireland to speak out normally means career 
suicide�  These women have done massive service to workers everywhere and they must be ap-
plauded�  Why, in 2017, must women use the front pages of newspapers to achieve justice and 
a workplace free of harassment and bullying?

14/11/2017V01600Deputy Heather Humphreys: I will answer the question the Deputy submitted which was 
to ask me about the review of records and engagements by my Department�  That is the ques-
tion the Deputy raised with me, so I will answer it first.  A review has recently been carried out 
by my Department of all relevant records and engagements between the Department and the 
board, management and staff of the National Museum of Ireland and any third parties regarding 
certain issues that have arisen in recent years�  The review is published on my Department’s 
website and contains recommendations which I have accepted�  The review proposes that the 
Department should continue to support the chair and board of the museum in the introduction 
and implementation of measures to provide for enhanced HR capacity in the National Museum 
of Ireland, and in addressing issues raised in the recent staff well-being survey; and continue 
to be satisfied that the NMI is meeting the requirements set out in the code of practice for the 
governance of State bodies on risk management, internal control, internal audit, and audit and 
risk committees�



14 November 2017

487

Regarding the first recommendation, my Department has already sanctioned three specific 
HR positions and two temporary positions for the corporate services area of the National Mu-
seum�

Everyone is entitled to be treated with dignity, respect, fairness and equality in the work-
place be it in the National Museum or anywhere else�  In recent times, there have been a number 
of alarming allegations and reports of sexual harassment and bullying in the workplace relating 
to the arts community�  While all workplaces are obliged to comply with employment legisla-
tion, I have identified a number of actions that I can take as Minister regarding the bodies re-
porting to my Department�  I commend the women who have come out in recent weeks and told 
their stories�  It is very brave of them and I am glad they did so�

I intend to help boards under the aegis of my Department fulfil their functions more effec-
tively, and to support them in ensuring that policies regarding equality and respect in the work-
force operate effectively in line with best practice�  These actions include: arranging separate 
dedicated governance workshops for board members and senior staff with a particular emphasis 
on issues relating to bullying, abuse of power and sexual harassment in the workplace; working 
on a collaborative basis with the Arts Council to make similar training available to other cul-
tural organisations and arts centres around the country at a series of regional information days; 
highlighting once again to bodies reporting to the Department the nature of their legal obliga-
tions by seeking assurances of their compliance with obligations under employment legislation; 
and accelerating a planned review of compliance by bodies reporting to the Department with 
the requirements of the code of practice for the governance of State bodies�

I am confident that these support measures will contribute to the further enhancement of 
existing governance structures in bodies reporting to my Department�

14/11/2017W00200Deputy Peadar Tóibín: I have been raising this issue with the Minister for 18 months 
through parliamentary questions in the Dáil, through the media and in committee�  This infor-
mation should be in her hands�  The report her Department has published is a whitewash�  The 
Minister has seen a letter detailing the bullying that is happening in the National Museum and 
yet it has been dismissed in the Department’s report as having no legal standing�  The Depart-
ment has received a self-identified protected disclosure and yet it employed a firm of solicitors 
to fight that protected disclosure.  A large number of people have been to the High Court and 
received settlements - State money�  Despite this, the Minister claims she has no responsibility 
in the matter�

Millions of euro have been paid to consultants and for reports with regard to psychologists 
on this issue and yet nothing of significance is being done.  Stacks of surveys detail the massive 
amount of complaints of bullying�  This weekend even the former director of the museum came 
out and said he had witnessed uncontrolled misogyny in the museum when he was leaving�  He 
is concerned that it is still there�

We know that a psychotherapist, who had been employed by the museum, blew the whistle 
and sent a letter to the Department in 2011 identifying exactly what had happened�  This week-
end the front page of a newspaper reported another brave woman’s experience of what has hap-
pened in the museum�  There is a forest of signposts clearly pointing the direction on the issue 
and yet the Department’s report states that there is nothing to see here�

14/11/2017W00300Deputy Heather Humphreys: The museum is dealing with a number of legacy HR issues 
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relating to matters that happened a number of years ago and the board of management is tak-
ing steps to address these issues�  I cannot get involved in HR matters, which are a matter for 
the executive and board of the museum�  I have provided additional support in dealing with 
the legacy issues�  I have been very supportive of the chair and the members of the new board, 
whom I appointed in July 2016�  They are doing a wonderful job in implementing change in the 
museum as well as preparing new plans to improve the museum’s services to the public in the 
coming years�

My Department has already sanctioned three specific HR positions and two temporary posi-
tions for the corporate services area of the museum to assist in this process�  The report states 
that there is no evidence in the Department of the Department receiving any allegation of inap-
propriate sexual behaviour from June 2011-----

14/11/2017W00400Deputy Peadar Tóibín: From June 2011�

14/11/2017W00500Deputy Heather Humphreys: -----nor of anyone making a protected disclosure to the Min-
ister.  Other staffing matters which came to the attention of the Department at that time were 
referred to the museum, as the employer�  Under the Act, the museum has responsibility for its 
staff as is clearly set out.  This is all dealt with in the review which specifically acknowledges 
that in 2012 certain allegations of bullying were referred to the museum, which rejected the 
issues raised�  Referring the matter follows logically from the role of the institution as the em-
ployer�  It refers and then any Minister is bound to respect the statutory independence put in 
place by the Oireachtas�

14/11/2017W00600Deputy Peadar Tóibín: The Minister says that she cannot get involved in HR matters�  
That is a statement worthy of Pontius Pilate�  The Minister operates the funding for the mu-
seum�  In fairness, she responded to the crisis that developed in the theatres in recent weeks�  
She spoke about a master plan being developed for the theatres�  What we need is a plan to deal 
with the disaster in the National Museum�  There is a comparable gravity between the treatment 
of the staff in the National Museum and the other cultural institutions under the spotlight now�  
The Minister should ensure that no cultural institution is left behind in this process�  We need a 
proper investigation into what has happened in the National Museum of Ireland�

The Minister needs to ensure that nobody in any of these institutions is ever again confused 
about being allowed to run institutions in this manner and still receiving money from the public 
purse�  She needs to send the message loud and clear that money will not leave the public purse 
unless people get their houses in order on this issue�

14/11/2017W00700Deputy Heather Humphreys: The National Cultural Institutions Act 1997 establishes the 
National Museum of Ireland as an autonomous body�  While I view it as an extremely important 
part of the heritage of the State, I have no involvement in the day-to-day running of the National 
Museum of Ireland�  Section 29 of the Act provides that: “The Director of the Museum shall 
carry on and manage and control generally the administration and business of the Museum and 
perform such other functions as may be determined by the Board of the Museum�”  I do not 
have a role in the HR function of the museum�

I accept there are issues at the museum and I have provided support to the chair and the 
board in terms of additional HR people�  I will continue to work closely with the chair and the 
board of the museum�  I will support them in any way I can to resolve the issues that have arisen�
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14/11/2017W00800State Bodies Code of Conduct

14/11/2017W0090044� Deputy Niamh Smyth asked the Minister for Culture, Heritage and the Gaeltacht the 
steps she will take to ensure that bodies in receipt of State funding have in place good gover-
nance structures; and if she will make a statement on the matter� [48144/17]

14/11/2017W01000Deputy Niamh Smyth: What steps have the Minister and her officials taken to ensure that 
bodies in receipt of State funding have good governance in place?  I ask her to make a statement 
on the matter�

14/11/2017W01100Deputy Heather Humphreys: All bodies under the aegis of my Department are subject to 
the revised code of practice for the governance of State bodies which came into effect in Sep-
tember 2016�

The code, which is published on the Department of Public Expenditure and Reform’s web-
site, sets out the respective roles of parent Departments, boards and chairs of individual bodies, 
and includes details of the oversight and performance delivery agreements to be entered into 
by both parties�

The implementation of the oversight and performance delivery agreements by individual 
bodies is monitored by officials of my Department who meet the individual bodies on a regular 
basis to review progress on performance objectives and governance matters�

All recipients of State funding, either directly from my Department or through an interme-
diary funding body, are also subject to the provisions of the Department of Public Expenditure 
and Reform Circular 13/2014, Management of and Accountability for Grants from Exchequer 
Funds, which outlines the public financial management principles, procedures and additional 
reporting requirements to be followed in the management of grant funding provided from pub-
lic money�

In addition to the above, last week I announced a series of measures designed to support 
bodies in meeting their governance obligations�  These include arranging training for board 
members and senior management staff of bodies directly reporting to my Department in the 
area of governance in general and on issues relating to bullying and harassment in the work-
place - my Department is also working on a collaborative basis with the Arts Council to make 
similar training available to other cultural organisations and arts centres around the country 
at a series of regional information days; highlighting again to bodies reporting to the Depart-
ment the nature of their legal obligations, by immediately writing to them to seek assurances 
of compliance with obligations under employment legislation - the Employment Equality Acts, 
the Safety, Health and Welfare at Work Act, and the Employment Equality Act 1998 (Code of 
Practice (Harassment) Order 2012; and accelerating a planned review----

Additional information not given on the floor of the House

A further measure announced is the acceleration of a planned review of compliance by bod-
ies reporting to the Department with the requirements of the code of practice for the governance 
of State bodies�

I am confident these support measures will contribute to the further enhancement of existing 
governance structures in bodies in receipt of State funding� 
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14/11/2017X00200Deputy Niamh Smyth: As the Minister is well aware, bullying and harassment allegations 
have been made against the former director of the Gate Theatre and have been widely discussed 
in print and broadcast media�  Her Government colleagues have been at pains to emphasise that 
the Gate Theatre is not a State body but she and I both know it received significant funding from 
her Department to the tune of €860,000 in public money in 2017�  Therefore, we certainly have 
a responsibility and a role to play in the context of this issue, given that the theatre has received 
that level of public funds� For example, the former director was the director of the theatre for 33 
years, for more than three decades, and he was also a member of the board�  Many of the board 
members served on the board for a long number of years alongside the director over the course 
of his more than three decades on the board�  Many of the board members would have had a 
prior personal association with the former director�  Does the Minister consider it is accept-
able that a body in receipt of State funding would have in place such inappropriate governance 
structures?  Will she outline her plans to review the governance structures of bodies in receipt 
of funding from her Department?  Has she any future plans regarding the funding of agencies or 
organisations, such as this one, that do not have in place proper governance structures?  

14/11/2017X00300Deputy Heather Humphreys: With respect to the Arts Council funding of the Gate The-
atre,  as the Deputy will be aware, HR issues are a matter for the board of the Gate Theatre�  
Boards and directors of theatres and of any of the other cultural institutions must take on board 
their responsibilities�  There are legal obligations to which they must adhere�  While the Arts 
Council is independent in its funding decisions, I understand a number of conditions related to 
financial assistance being operated by the council apply to its funding recipients.  These condi-
tions include a requirement that recipients must comply with all laws applicable to the body 
in question, including statutory obligations under employment law, statutes, regulations and 
revenue requirements�  In addition, recipients must avoid any form of discriminatory practice 
and have regard for the need to promote equal opportunities in all areas of work in compliance 
with the provisions of the Employment Equality Acts 1998 to 2011�

14/11/2017X00400Deputy Niamh Smyth: As I stated when introducing the question, this is about governance 
structures�  In the context of the overview and oversight of that from the Minister’s Depart-
ment, it is important that good governance structures are in place in any organisation that is 
in receipt of funding, be it from the Arts Council or Creative Ireland and that receipt of such 
funding would be contingent on having proper procedures in place�  It is not acceptable for a 
person to be a director and a member of the board because that comprises the board�  As I have 
stated publicly, in terms of instilling public confidence in respect of governance, there are issues 
with a board having a serving chief executive officer also serving as a member of the board.  I 
hope the Minister will address that issue in the context of any plans she may have to introduce 
guidelines on what is and is not appropriate because it is far from appropriate to have a person 
serving as a director and a board member and then expect the board to investigate what has been 
going on internally�

14/11/2017X00500Deputy Heather Humphreys: I wish to clarify that there is no Creative Ireland funding�  I 
will arrange separate dedicated workshops for board members and senior staff of bodies report-
ing to my Department�  I am happy to expand that to arts and cultural organisations across the 
country�  I will provide training on corporate governance with a particular emphasis on bullying 
and harassment�  This is unacceptable behaviour�  I do not want to see this happening�  Never-
theless, there are huge responsibilities on people in each of those organisations�  There are rules 
and regulations in place with which they should comply, and they should have policies and pro-
cedures in place�  I want to facilitate them and to make sure they put proper structures in place�  
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I can only encourage them�  It is their decision and at the end of the day they have to do that�  I 
want to remind them that there are legal obligations in place�  I want to work with the sector so 
that we can stamp out this sort of behaviour�  What we have been reading in the newspapers in 
recent weeks is awful�

14/11/2017X00600National Cultural Institutions

14/11/2017X0070045� Deputy Joan Burton asked the Minister for Culture, Heritage and the Gaeltacht the 
duties her Department has in regard to oversight of the governance of publicly funded the-
atres in view of the recent revelations in regard to the governance of publicly funded theatres�  
[47973/17]

14/11/2017X00800Deputy Joan Burton: Does the Minister appreciate the sense of crisis which has beset the 
Gate Theatre and its image, notwithstanding it having had a very long and successful period as 
a leading theatre in Ireland, and the implications this has for Ireland’s reputation, nationally and 
internationally?  What assurance can she give to the thousands of students who are potentially 
thinking of pursing a career in the arts that if they do so, they will not face harassment and bul-
lying?

14/11/2017X00900Deputy Heather Humphreys: The governance of publicly funded theatres, as with all bod-
ies, is a matter for the board of the theatres themselves�  All boards have a duty to ensure their 
bodies comply with statutory requirements and that their staff can work in a safe and respectful 
environment�

In recent times, as we know, there have been a number of alarming allegations and reports 
about sexual harassment in the workplace relating to the arts community�  That is why I have 
invited the group of eight leaders from Irish theatre organisations, who recently co-signed a 
statement condemning sexual harassment and abuse of power in the theatre in Ireland, to meet 
with me and the Arts Council this week�  The purpose of the meeting is to discuss ways in which 
the Department and the Arts Council together can support the sector in creating a safe culture 
and environment for those working in the industry�

More broadly, I have been engaging with the Arts Council and the national theatre to facili-
tate an industry-wide consultation exercise to be held before the end of the month�  As I have 
said, I believe that, working together, my Department, the Arts Council and leading members of 
theatre organisations can encourage a safe and respectful environment free from abuse of power 
and sexual harassment�

I have also identified a number of actions I can take as Minister in regard to the bodies 
reporting to my Department.  The intention is to help boards fulfil their functions more ef-
fectively, and to support them in ensuring that policies in regard to equality and respect in the 
workforce operate effectively in line with best practice�  These include arranging separate dedi-
cated governance workshops for board members and senior staff with a particular emphasis on 
issues relating to bullying, abuse of power and sexual harassment in the workplace; working on 
a collaborative basis with the Arts Council to make similar training available to other cultural 
organisations and arts centres around the country at a series of regional information days; and 
highlighting once again to bodies reporting to the Department the nature of their legal obliga-
tions, by seeking assurances of their compliance with obligations under employment legisla-
tion� 
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14/11/2017X01000Deputy Joan Burton: Did the Minister get an opportunity to read an apology by Mr� Col-
gan, the former director of the Gate Theatre, in the Sunday Independent, part of which stated 
that he thought the staff were his friends and that may have been his mistake?  For somebody 
who has an enormous reputation in terms of the work he has done in that theatre to have been 
so misguided in respect of what he felt were his freedoms to interact with the women who 
came forward must have been quite harrowing for them and deeply worrying�  I suggest to the 
Minister that this is quite a crisis in the Irish arts and theatre�  We do not know how pervasive 
it is in other areas of the arts�  Maybe it does not really happen or maybe it happens on a wide 
scale�  What we know about artists and those working in the arts is that there is always a huge 
amount of energy, passion and commitment - they are all the good things�  However, when it 
goes wrong, as it seems to have in this case, how is the Minister going to create an atmosphere 
in which people going into that career can be resilient enough in respect of somebody who tries 
to speak to them in this way and gives them their marching orders as soon as they even attempt 
to challenge it?  The matter is definitely extremely damaging to our national arts reputation.

14/11/2017Y00200An Leas-Cheann Comhairle: Before I call on the Minister, I advise Deputies - I think they 
know well - that they should not name persons outside the House, despite what might be in the 
media�  I suggest that Deputies be careful�

14/11/2017Y00300Deputy Peadar Tóibín: Hear, hear�

14/11/2017Y00400Deputy Heather Humphreys: The Deputy is right when she says we need to change the 
culture�  It has to be changed and that is why I want to remind, retrain and highlight again the 
responsibilities that individual organisations have towards their staff�  It is important that they 
are made aware of it�  Sometimes practices creep in and become the norm although they are 
unacceptable�  That is why people need to familiarise themselves with good practice and the 
law governing all of this - employment law and provisions in respect of harassment and bully-
ing in the workplace�  There is a lot of legislation there�  In fact, we probably have some of the 
best legislation in Europe in that respect�  It is about adhering to that legislation and changing 
the culture�

First of all, I am bringing in the heads of the theatre organisations who signed the statement�  
I want to have a conversation with them and to hear what they have to say�  I am happy to work 
with them and I want to work with the sector to stamp out this type of behaviour�  It is absolutely 
unacceptable�  As the Deputy rightly says, we want to see that it is a safe environment for young 
people entering the industry�

14/11/2017Y00500Deputy Joan Burton: Would the Minister give a commitment in principle in respect of all 
such institutions under her remit as well as organisations that are in receipt of significant fund-
ing, although they may not be under her direct control, to ensure that from now on - contrary to 
Fine Gael policy, I have to say - there will be a minimum of two members of the staff on each 
governing board or body, whatever form it takes, one a woman and one a man�  There should be 
a mechanism whereby people can bring issues up at board level, yet in all the reports we have 
seen this seems to be what was totally missing�  People were very unhappy about what was hap-
pening but they had no way to address it�

When my party went into government with Fine Gael, it wanted to combine all the artistic 
bodies into one entity�  It wanted to abolish the boards of each of the national cultural institu-
tions�  Deputy Tóibín has raised the National Museum�  If there was staff representation of, at a 
minimum, one woman and one man, at least there would be a vehicle whereby material could 
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be raised at board level�  We can talk about all the HR stuff we like�  This is about people being 
really badly treated�  They must have been very shocked even to have been spoken to or about 
in the manner reported�  The same is true of the museum�  Some of the quotes on the museum 
are really horrific.

14/11/2017Y00600Deputy Heather Humphreys: Regarding the statutory bodies that are under my remit, I 
understand that in many cases they actually do have a staff member on the board�

14/11/2017Y00700Deputy Joan Burton: Yes, but not in all cases�

14/11/2017Y00800Deputy Heather Humphreys: Some of the requirements are set down in law regarding the 
make-up of the boards�  Each of the cultural institutions has legislation governing-----

14/11/2017Y00900Deputy Joan Burton: We can change that�

14/11/2017Y01000An Leas-Cheann Comhairle: The Minister without interruption�

14/11/2017Y01100Deputy Heather Humphreys: I am happy, of course, to look at it�  I think in many cases 
they actually have staff members on the boards of the various organisations�  It is something I 
certainly can look at�

14/11/2017Y01200Deputy Joan Burton: I do not think they have them at the Gate Theatre�

14/11/2017Y01300Deputy Heather Humphreys: The Gate Theatre is not under my remit�

14/11/2017Y01400Deputy Joan Burton: I think the Minister can change that�  Ultimately the Department is 
responsible�  The Minister cannot wash her hands of it�

14/11/2017Y01500Deputy Peadar Tóibín: It is still the State’s dollar�

14/11/2017Y01600An Leas-Cheann Comhairle: We cannot continue the debate�

14/11/2017Y01700An Creat Náisiúnta Pleanála

14/11/2017Y0180046� D’fhiafraigh Deputy Éamon Ó Cuív den Aire Cultúir, Oidhreachta agus Gaeltachta an 
raibh plé aici leis an Aire Tithíochta, Pleanála agus Rialtais Áitiúille cinntiú go mbeidh soláthar 
faoi leith sa chreat náisiúnta pleanála don Ghaeltacht le go bhfásfaidh na ceantair Ghaeltachta 
agus ag an am céanna go láidreofar na ceantair seo mar cheantair labhartha Gaeilge; agus an 
ndéanfaidh sí ráiteas ina thaobh� [47974/17]

14/11/2017Y01900Deputy Éamon Ó Cuív: Tá an creat pleanála seo atá á bheartú ag an Rialtas ceaptha a 
bheith ann go dtí an bhliain 2040�  D’fhéadfadh sé an-drochthionchar a imirt ar an nGael-
tacht - pobal atá lag agus leochaileach i láthair na huaire�  Cén plé a bhí ag an Aire leis an Aire 
Tithíochta, Pleanála agus Rialtais Áitiúil, mar atá ann anois, maidir leis an gceist seo, mar is 
beag dó atá le feiceáil sa gcreat mar atá sé foilsithe faoi láthair�

14/11/2017Y02000Minister of State at the Department of Culture, Heritage and the Gaeltacht (Deputy 
Joe McHugh): Mar is eol don Teach, d’fhoilsigh an Rialtas Éire 2040 – Ár bPlean i Meán 
Fómhair�  Is ionann an plean seo agus an creatlach pleanála fadtréimhseach faoina ndéanfar 
cúram d’fhás agus rath na hÉireann�  Bainfear leas as an bplean chun rianú a dhéanamh ar na 
deiseanna pleanála a bheidh ann go ceann scór bliain mar a bhaineann sé le gnóthaí pleanála ar 
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bhonn náisiúnta réigiúnacha agus áitiúla�

Leagtar béim faoi leith sa phlean - a raibh an deis ag an bpobal a dtuairimí a thabhairt ina 
leith go dtí 3 Samhain - ar a thábhachtaí is atá sé an uathúlacht a bhaineann le cultúr saibhir 
na hÉireann a chaomhnú agus a chothú agus tá an Ghaeilge mar chuid lárnach den chultúr ar 
ndóigh�  Is féidir leis an Teachta a bheith cinnte de go dtógfar san áireamh mar is cuí in ullm-
húchán an leagain chríochnúil den phlean go bhfuil tábhacht faoi leith ag an nGaeltacht mar 
fhearann dúchais na Gaeilge agus go mbeifear ag féachaint chuige go dtapaítear le gach deis 
chun go n-aithnítear é sin mar is cuí sa leagan deiridh�

Mar a bhaineann sé lena bhfuil ar bun agus beartaithe sa ghearrtréimhse maidir leis an 
nGaeltacht go sonrach, beidh a fhios ag an Teachta go n-aithnítear sa chlár do Rialtas comh-
pháirtíochta go bhfuil tábhacht faoi leith ag na ceantair Ghaeltachta mar a bhaineann sé leis 
an ollchuspóir cúram céimiúil a dhéanamh d’fheidhmiú na Straitéise 20 Bliain don Ghaeilge�  
Sa chomhthéacs sin, beidh a fhios ag an Teachta go luaitear go sonrach sa chlár go bhfuil sé i 
gceist díriú ar fhostaíocht a chruthú sa Ghaeltacht trí Údarás na Gaeltachta agus spreagadh a 
thabhairt do leanaí freastal ar réamhscoileanna nó ar naíonraí trí mheán na Gaeilge sna ceantair 
Ghaeltachta�  

Maidir le hÚdarás na Gaeltachta, is ábhar sásaimh é, mar shampla, gur éirigh leis an Údarás 
559 post a chruthú anuraidh agus go raibh 80 duine breise fostaithe i gcuideachtaí an Údaráis 
sa Ghaeltacht ag deireadh na bliana 2016 i gcomparáid leis an mbliain roimhe sin�  Tá sí mar 
aidhm ag an Údarás 500 post úra  a chruthú sa Ghaeltacht sa bhliain reatha�

Chomh fada is a bhaineann sé le gnóthaí luathoideachais sa Ghaeltacht, tá obair fhónta ar 
bun agus beartaithe ag an eagraíocht Comhar Naíonraí na Gaeltachta a fheidhmíonn faoi scáth 
an Údaráis chun cúram a dhéanamh den earnáil luathoideachais Ghaeilge sa Ghaeltacht mar 
thaca d’fheidhmiú rathúil an phróisis pleanála teanga agus an pholasaí don oideachas Gael-
tachta araon� 

Ag croílár na hoibre seo ar ndóigh, tá an próiseas pleanála teanga�  Ós rud é nach fada eile go 
mbeidh ullmhúchán pleananna teanga ar bun sa trí limistéar pleanála teanga in oirthear Ghael-
tacht na Gaillimhe, is ionann sin agus an próiseas a bheith idir lámha i ngach aon cheann den 26 
limistéar pleanála teanga sa Ghaeltacht�

Eolas breise nár tugadh ar úrlár an Tí.

Mar léiriú ar thiomantas an Rialtais chun cúram a dhéanamh den phróiseas, beidh ciste 
ionann le €2�65 milliún curtha ar fáil ina leith i mbuiséad 2018�  Is ionann sin agus ardú €1�8 
milliún thar an allúntas atá ar fáil don phróiseas sa bhliain reatha�  Ó cuireadh tús le feidhmiú an 
phróisis trí bliana ó shin, tá arduithe céimiúla ceadaithe ina leith agus fágann sé seo go bhfuil 
an ciste pleanála teanga imithe ó €200,000 in 2014 go dtí €2�65 milliún an bhliain seo chugainn�

Níl anseo ach spléachadh ginearálta ar an obair fhónta atá ar bun agus beartaithe ar leas na 
Gaeltachta�  Is léiriú é chomh maith ar dháiríreacht an Rialtais tacú leis na ceantair Ghaeltachta 
mar fhearann dúchais na Gaeilge�  Ní call a rá go leanfaidh mo Roinn féin agus an tÚdarás ag 
obair as lámh a chéile chun an leas is fearr is féidir a bhaint as na hacmhainní suntasacha a 
bheidh ar fáil ón Státchiste chun tacú leis na ceantair Ghaeltachta agus go bhféachfar chuige 
go ndéantar é seo ar bhealach a luíonn isteach le mianaidhmeanna an chreatlaigh náisiúnta 
pleanála�
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14/11/2017Y02100Deputy Éamon Ó Cuív: Tá an tAire Stáit ag déanamh magadh den Dáil�  Chuir mé ceist 
simplí: cén plé a bhí ag an Aire Stáit leis an Aire Tithíochta, Pleanála agus Rialtais Áitiúil mai-
dir le réiteach an phlean seo?  Níor fhreagair sé an cheist sin�  Mar sin, b’fhéidir go bhféadfadh 
sé a rá liom cé mhéad cruinniú a bhí aige leis an Aire Tithíochta, Pleanála agus Rialtais Áitiúil 
maidir le réiteach an chreathlaigh náisiúnta pleanála�  Ag éirí as sin, an bhfuil an tAire Stáit 
sásta leis an méid atá d’aidhmeanna don Ghaeltacht sa dréachtphlean atá foilsithe?  Níl scríofa 
ann ach “Facilitate fostering and protecting the Irish language, particularly within Gaeltacht 
regions”�  Níl aon rud ráite faoi cén bealach nó cén cur chuige a bheidh ann ó thaobh pleanála 
de leis an nGaeltacht a chosaint�  Cé mhéad cruinniú a bhí ag an Aire Stáit leis an Aire leis an 
gcás seo a phlé?

14/11/2017Z00200Deputy Joe McHugh: Tá plé ar siúl agam i gcónaí leis an Aire atá freagrach as an bplean 
seo�  Mar atá a fhios ag an Teachta, bhí struchtúir fhoirmiúla i mo Roinn�  Tóg, mar shampla, an 
próiseas pleanála teanga agus an straitéis 20 bliain agus, sa Roinn Oideachais agus Scileanna, 
an polasaí oideachais�  Chomh maith leis sin-----

14/11/2017Z00300Deputy Éamon Ó Cuív: A Leas-Cheann Comhairle, an féidir leis an cheist a fhreagairt?

14/11/2017Z00400An Leas-Cheann Comhairle: Níl dualgas ar bith ormsa treoir a thabhairt don Aire Stáit�

14/11/2017Z00500Deputy Joe McHugh: Tá plean againn sa Roinn fá dtaobh den teanga, an todhchaí agus 
poist úra a chruthú�  Sin an plean�  Níl an plean críochnaithe faoi láthair�  B’fhéidir go raibh 
smaointe fós ag teacht isteach go dtí 3 Samhain�

14/11/2017Z00600Deputy Éamon Ó Cuív: An 10 Samhain a bhí i gceist�

14/11/2017Z00700Deputy Joe McHugh: Tá plé ar siúl agam i gcónaí leis an Aire atá freagrach as an bplean 
agus bhí cuid mhór cruinnithe againn fosta�  Chomh maith leis sin, tá cuid mhór infreastruchtúir 
agus príomhbhealaí de dhíth dóibhsean atá ag iarraidh daoine a mhealladh ó Bhaile Átha Cliath 
go dtí Gaillimh, Daingean Uí Chúis nó ceantair i nGaoth Dóbhair�  Mar shampla, tá comhlachtaí 
i gceantair Ghaeltachta ag iarraidh fostaithe úra a fhostú�

14/11/2017Z00800An Leas-Cheann Comhairle: A Theachta, ní féidir liomsa brú ar bith a chur ar Aire ceis-
teanna a fhreagairt�

14/11/2017Z00900Deputy Éamon Ó Cuív: Nach é an trua é.  Tráthnóna amárach pléifimid bóithre straitéise-
acha Gaeltachta�  Idir an dá linn, áfach, an bhféadfadh an tAire Stáit a rá liom an é dhá líne teibí, 
gan sprioc toradh na hidirghabhála a dúirt an tAire Stáit a raibh aige leis an Aire Tithíochta, 
Pleanála agus Rialtais Áitiúil?  An ndearna an tAire Stáit nó a Roinn aighneacht oifigiúil maidir 
le cúrsaí pleanála agus an Ghaeltacht sa todhchaí a chur chuig an Aire Tithíochta, Pleanála agus 
Rialtais Áitiúil?  Mar is eol don Aire Stáit, tá soláthar faoi leith sna hAchtanna pleanála a thug 
muid isteach leis an nGaeilge a chosaint sa nGaeltacht�  Mar is eol dó, tá brú faoi leith, mar 
shampla, ar Ghaeltacht na Gaillimhe, an ceann is láidre sa tír, ó fhás chathair na Gaillimhe - rud 
atá an Rialtas ag iarraidh dlús a chur leis�  An fhreagróidh an tAire Stáit an cheist?  Cén plé a 
bhí aige leis an Aire Tithíochta, Pleanála agus Rialtais Áitiúil?  An é seo an toradh atá ar an 
bplé sin?  An bhfuil an tAire Stáit sásta leis an toradh sin?  Ar chuir a Roinn aighneacht oifigiúil 
chuig an Aire mar chuid den phróiseas seo�  Ceisteanna simplí�  Freagraí díreacha, le do thoil, 
a Aire Stáit�

14/11/2017Z01000Deputy Joe McHugh: Freagraí simplí fosta�  Níl an creat náisiúnta pleanála críochnaithe 
faoi láthair�  Bhí plé cuimsitheach agam leis an Aire atá freagrach as an bplean seo�  Bhí com-
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hairliúchán cuimsitheach ar siúl go dtí 3 Samhain fosta agus níl an plean críochnaithe go fóill�  
Bhí seans ag an Teachta a thuairimí féin a chur isteach-----

14/11/2017Z01100Deputy Éamon Ó Cuív: Táimse ag iarraidh tuairimí an Aire Stáit�

14/11/2017Z01200Deputy Joe McHugh: Táim sásta leanúint ar aghaidh leis seo leis an Aire agus é a phlé 
roimh an phlean deireanach a fhoilsiú�  Tá sé tábhachtach fá choinne ceantair Ghaeltachta agus 
poist a chruthú�  Tá sé tábhachtach fá choinne an teanga fosta�  Tá polasaí oideachais ag dul ar 
aghaidh sna ceantair Ghaeltachta�  Is é Údarás na Gaeltachta an dream atá freagrach as na rudaí 
a chruthóidh na poist�  Tá an straitéis 20 bliain, an polasaí oideachais, Acht na Gaeltachta agus 
an próiseas pleanála teanga fite fuaite tríd an phlean don todchaí agus an creat náisiúnta atá á 
dhéanamh againn�  Níl sé críochnaithe faoi láthair, ach táim sásta go leanfaidh an comhrá agus 
an díospóireacht seo inniu ar aghaidh�  Ní an cóip deireanach den creat an crua-chóip atá ar fáil 
faoi láthair agus sin an fhírinne�

14/11/2017Z01300Other Questions

14/11/2017Z01400Arts Funding

14/11/2017Z0150047� Deputy Niamh Smyth asked the Minister for Culture, Heritage and the Gaeltacht the 
amount of additional funding the Arts Council sought in budget 2018; the reason for the deci-
sion to allocate an additional €3 million to the Arts Council compared to the additional €8�5 
million allocated to Creative Ireland; and if she will make a statement on the matter� [47855/17]

14/11/2017Z01600Deputy Niamh Smyth: Will the Minister outline how much additional funding the Arts 
Council sought in budget 2018?  Will she explain the rationale behind the decision to allocate 
an additional €3 million to the Arts Council compared to the additional €8�5 million allocated 
to Creative Ireland?

14/11/2017Z01700Deputy Heather Humphreys: There is a misunderstanding in the question�  The Creative 
Ireland programme did not get an additional €8�5 million in the budget�  Rather, the €8�5 mil-
lion in current funding across the cultural sector will assist in delivering on the objectives of the 
Creative Ireland programme, including the €3 million of that allocation which is being provided 
to the Arts Council�

In budget 2018, I announced a funding package of over €300 million in 2018 towards the 
development of our cultural and creative heritage�  This represents an increase in funding to 
my Department of €13 million, comprising €9 million in current expenditure and €4 million in 
capital expenditure�  I also secured an additional €90 million in capital funding between 2018 
and 2021 for my Department which will accelerate investment across the culture, heritage and 
Gaeltacht sectors�

Of the €13 million in additional funding I secured for my entire Department in 2018, I 
allocated €8�5 million, equivalent to 65%, to arts and culture�  From this €8�5 million in ad-
ditional funding, I allocated an additional €2�56 million to the national cultural institutions, an 
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additional €1�55 million to the Irish Film Board, €1 million to the Creative Children project, 
and €500,000 to Culture Ireland while the Arts Council received an additional €3 million�

The total Arts Council allocation of €68�2 million in 2018 represents 23% of total allocation 
to all areas of my Department�  This is over 49% of all current expenditure by the culture divi-
sion of my Department�

The Creative Ireland programme is a high-ambition all-of-Government initiative to main-
stream creativity in the life of the nation to ensure, individually and collectively, we can realise 
our full creative potential�  The Arts Council is a key partner in the programme, along with De-
partments, cultural institutions, local authorities and many others in the arts and cultural sector�

  Additional information not given on the floor of the House

I value the support and expertise of the Arts Council and will continue to work with it as we 
roll out the Creative Ireland programme, recognising the proper remit of both my Department 
and the Arts Council, and recognising also what can be achieved when everyone in the sector 
works together�  By providing funding increases to key institutions, agencies and initiatives that 
deliver arts, creativity and culture right across the country, I am ensuring that this momentum 
will continue in 2018 and beyond�

14/11/2017Z01800Deputy Niamh Smyth: My question was clear�  I am interested in the Minister’s thinking 
and logic behind the Arts Council as opposed to Creative Ireland�  While I appreciate all the 
other figures she gave us, I am interested in these two specific bodies.  The Arts Council is an 
independent statutory organisation, independent of politics, with an arm’s length approach to 
support and assist artists and creative industries across the country�

The Minister knows the chair of the Arts Council publicly expressed her disappointment at 
the additional €3 million allocation to the Arts Council budget, stating it would severely hamper 
its ability to broaden supports to artists and organisations nationwide�  An additional €8 mil-
lion represents a mere 3% increase on previous years’ allocations, down from 5% year-on-year 
increases that had been given to the Arts Council budget up to 2017�  The budget remains €15 
million below 2008 levels�

The Arts Council is the main funding agency for the arts�  In her reply, the Minister ac-
knowledged the independent and critical role it plays in the arts�  Will she focus her reply on the 
two bodies, the Arts Council and Creative Ireland?

14/11/2017AA00100Deputy Heather Humphreys: I remind the Deputy that, while in government between 
2007 and 2011, Fianna Fáil cut the Arts Council budget by 22%�  I am glad I have been able to 
increase that budget by 20% since taking office in 2014.  I absolutely respect the independence 
of the Arts Council and value its support and expertise�  I will continue to work with it as we roll 

out the Creative Ireland programme, recognising its proper remit and that of my 
Department along with what can be achieved when all in the sector work together�  
By providing funding to key institutions, agencies and initiatives that deliver arts, 

creativity and culture throughout the country, I am ensuring that this momentum will continue 
in 2018 and beyond�  The core Creative Ireland programme budget will be maintained at €5 
million, which is the same as this year, with a further €1 million to be provided toward imple-
menting the Creative Children plan, which I know the Deputy very much supports because it is 
a wonderful initiative to assist children to engage in culture and the arts�

5 o’clock
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14/11/2017AA00200Deputy Niamh Smyth: As the Minister said, €8�5 million was allocated in the budget in 
order to accelerate the delivery of the objectives of Creative Ireland�  However, it is entirely 
unclear to me and to many in the arts community how that money will be spent�  I am concerned 
that Creative Ireland is going to either duplicate or usurp the function and role of the Arts Coun-
cil�  I am not alone in my concerns that it will become the alternative agency for funding the arts 
in Ireland�  The allocation of €3 million to the Arts Council is nowhere close to what it and the 
arts community expected as a commitment from the Government to increased funding for the 
arts.  How does the increase of €13 million to the Minister’s Department fit with the Taoiseach’s 
promise to double the arts budget over the next seven years and has the Department been given 
a map of projected increases to meet that pledge?  Organisations need greater certainty on fu-
ture funding and to know the figures in order that they might plan ahead.

14/11/2017AA00300Deputy Heather Humphreys: I outlined the breakdown of the €8�5 million allocation, 
involving, among other things, €3 million for the Arts Council, €2�56 million for the cultural in-
stitutions, €1�55 million for the Irish Film Board and €1 million for the Creative Ireland project�  
As regards the Taoiseach’s commitment, he said he wants to double funding for arts, culture and 
sport between now and 2025.  He did not specifically say that he would double the Arts Coun-
cil budget�  There are many deserving bodies across the arts and culture spectrum, such as our 
national cultural institutions, the Irish Film Board, Culture Ireland and the Arts Council�  I am 
pleased to say we increased funding across the board for arts and culture in budget 2018�  The 
increases need to be incremental and sustainable because nobody wants to go back to the bad 
old days of reckless spending�  As the Minister for Finance, Deputy Donohoe, has repeatedly 
stated, the unsustainable increases of today are the cutbacks of tomorrow�

14/11/2017AA00400Deputy Joan Burton: I will not discuss the minutiae of the figures involved.  However, 
many people are utterly confused about why Creative Ireland now appears to be the priority 
body for funding rather than the Arts Council which, unfortunately, suffered big cuts to its bud-
get when the economy collapsed�  They do not understand why those cuts were not restored�  As 
Tánaiste, I was one of the biggest supporters of the arts budget�  It lost out big time in budget 
2018�  All Members understand that�  Creative Ireland has begun to sound more like an arts 
wing of the strategic communications unit�  It seems to be about photo opportunities and pre-
cious little else but there is an important role to be played in terms of co-ordination�  However, 
all I see from Creative Ireland is spin and photo opportunities for the Taoiseach, in particular, 
and the Minister�  That is not good enough in terms of spending because there is so much else 
that needs to be done�

14/11/2017AA00500Deputy Heather Humphreys: If the Deputy listens to what I am about to say regarding 
the figures, she will get a clearer picture.  In 2017, the Arts Council will get €68.2 million in 
funding�  Creative Ireland-----

14/11/2017AA00600Deputy Joan Burton: That is less than it received in 2008�

14/11/2017AA00700Deputy Heather Humphreys: It will receive €68�2 million in funding, which is nearly 
50% of the total spend of my Department in that space�  I have increased its budget progres-
sively every year since I was appointed Minister in 2014�  Creative Ireland does not get priority 
funding�  It received €5 million last year and will get the same this year to assist local authori-
ties to roll out the Creative Children programme�  The Deputy will agree that setting up culture 
teams in local authorities has been extremely successful�  Both counties in my constituency of 
Cavan-Monaghan have a Creative Ireland plan and culture teams in place�  This system is work-
ing extremely well�  More and more people are engaging with the arts and culture and that is 
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good�  I want to be very clear on the funding�

14/11/2017AA00750Arts Funding

14/11/2017AA0080048� Deputy Mick Wallace asked the Minister for Culture, Heritage and the Gaeltacht if she 
is satisfied that the budget 2018 decision to increase the Arts Council’s funding by less than 5% 
is consistent with the goal to double investment in the arts sector over the next seven years; the 
way in which she plans to meet this funding goal between 2017 and 2024; and if she will make 
a statement on the matter� [47762/17]

14/11/2017AA00900Deputy Mick Wallace: My question is very similar to that of Deputy Niamh Smyth and 
relates to the same issue�  There seems to be some confusion�  The amount of money allocated 
to the arts in Ireland is way below the European norm�  The Taoiseach has promised a lot more 
but we are playing catch-up and it seems that is going to continue�  Given that the arts is so im-
portant to the Irish people, more should be done�  One would think it thrives in spite of the Gov-
ernment rather than because of it�  Will the Minister clarify the relationship between the Arts 
Council’s ten-year Making Great Art Work strategy and that of the new entity, Creative Ireland?

14/11/2017AA01000Deputy Heather Humphreys: I thank the Deputy for raising this issue�  The most impor-
tant thing is that all involved in the arts sector work together to promote and encourage more 
people to get involved and participate in the arts�  The Taoiseach has said he will double the 
overall budget for arts, culture and sport over the next seven years�  We can meet that target by 
implementing sustainable increases on an incremental basis between now and 2025, which is a 
process initiated in budget 2018 in spite of it being a tight year across the board�

In the context of the budget, I announced a funding package of over €300 million in 2018 
towards the development of our cultural and creative heritage, which is an increase in funding 
to my Department of €13 million, comprising €9 million in current expenditure and €4 million 
in capital expenditure�  That includes a boost of €8�5 million in funding for arts and culture�  I 
also secured an additional €90 million in capital funding for my Department between 2018 and 
2021, which will accelerate investment across the culture, heritage and Gaeltacht sectors�

As part of the €8�5 million in additional funding, the Arts Council will receive an extra €3 
million to enhance its support to artists and arts organisations of all sizes throughout the coun-
try�  The total Arts Council allocation of €68�2 million for 2018 represents 23% of the total 
allocation to all areas of my Department or over 49% of all current expenditure by the culture 
division of my Department�  I also allocated an additional €1�55 million to the Irish Film Board, 
which is an increase of 9�3%�

As the economy continues to improve in the coming years, the Government’s ambition is 
to allocate more resources to arts and culture and to continue to build on the foundations I have 
put in place in budget 2018�

14/11/2017AA01100Deputy Mick Wallace: There are concerns about how the money is being used�  What is the 
Minister’s response to Emmet Kirwan, the brilliant playwright, who said that Creative Ireland’s 
so-called fifth pillar “appears to be that artists should get on message and it commodifies the 
arts and co-opts artists to put forward an idealised version to the world of what Ireland is like, 
which is a branding exercise; but artists put forward to the world what Ireland actually is or they 
challenge ideas about what Ireland is”?  Here Mr� Kirwan seems to express a legitimate worry 
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that Creative Ireland is little more than a marketing plan and a way to control what is created�  
This is not a far-fetched idea, seeing as the brains behind the operation is John Concannon, who 
now heads up the Government’s new strategic communications unit�  What does the Minister 
have to say to this?

14/11/2017BB00200Deputy Heather Humphreys: Pillar 5 of the Creative Ireland programme aims to unify our 
global message to the world�  The Deputy will appreciate that during the 1916 commemora-
tions in 2016 there was huge engagement in our culture right across our embassies - right across 
the world, actually�  Many different events were held in our embassies and attended by many 
among our diaspora and indeed others who wanted to engage in Irish culture�  Culture Ireland 
will receive an extra €500,000 next year, which will enable an enhanced culture programme to 
be presented across Great Britain in 2018�  This will build on the unique cultural relationship 
between the two countries and expand the reach of Irish culture to new audiences�  It will also 
build on Pillar 5 of the Creative Ireland programme, which hinges on extending our cultural 
footprint globally and highlighting our culture as a unique national strength�  This is very im-
portant because the IDA says culture is the best calling card it has and that it opens doors for the 
IDA�  It is therefore very important we send out a good message internationally about how rich 
is our culture�  It is a good news story�

14/11/2017BB00300An Leas-Cheann Comhairle: I wish to explain something to Members trying to contribute 
on other Members’ questions�  There are Members who have tabled questions and are waiting 
to ask them, so I ask Members wishing to contribute on other Members’ questions to ask short, 
snappy questions if they are called on�  I call Deputy Wallace�

14/11/2017BB00400Deputy Mick Wallace: I have stayed within my own-----

14/11/2017BB00500An Leas-Cheann Comhairle: The Deputy has his own question�  I was not referring to 
him�

14/11/2017BB00600Deputy Mick Wallace: The justification for handing this funding to Creative Ireland is “to 
accelerate its programme”�  Is there an effort on the part of Creative Ireland to eclipse the Arts 
Council?  The Arts Council’s own ten-year strategy, Making Great Art Work, was published, 
strangely enough, without any reference whatsoever to the Department’s own ten-year cultural 
policy, Culture 2025, which is supposed to be the foundation document of the control of arts 
funding�  People are worried that more money is now going into controlling this in the back-
ground�  Perhaps we are getting it wrong; I am only expressing the concerns of people involved 
in the area�

14/11/2017BB00700An Leas-Cheann Comhairle: I call on Deputy Burton but ask her to be brief�

14/11/2017BB00800Deputy Joan Burton: The Minister expressed a very philistine and utilitarian view of the 
arts�  The arts does help to project Ireland, but that is not the purpose of the arts; it is one of the 
bonuses of the arts�  It is very philistine of her to say that the IDA says the arts are its best calling 
card�  They may be, but that is not the purpose of the arts�  The purpose of the arts is for artists 
in Ireland to be able to express their creativity and tell us about ourselves�

14/11/2017BB00900Deputy Heather Humphreys: I will clarify my comments.  There are five pillars in the 
Creative Ireland programme�  Pillar 1 concerns children, Pillar 2 concerns community, Pillar 3 
concerns cultural institutions, Pillar 4 concerns media production and Pillar 5 aims to unify our 
global message to the world�  What I am saying is very clear�  We want to let people know the 
rich and varied cultural offering we have in this country and let them know that Ireland is a good 
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place to come to live, invest, work or study�  That is the purpose of Pillar 5�

There seems to be a confusion in Deputy Wallace’s comments�  Creative Ireland is a legacy 
programme for 2016.  Culture 2025 is my Department’s cultural policy and will soon be fin-
ished.  It went through the Oireachtas committee and has come back and we are finalising it.  I 
see Creative Ireland as the implementing body capable of implementing the actions and policies 
in Culture 2025�  We want to spread culture and creativity right across Irish society, starting 
with children, communities, cultural institutions, media and our global message to the world�

14/11/2017BB01000Bullying in the Workplace

14/11/2017BB0110049� Deputy Niamh Smyth asked the Minister for Culture, Heritage and the Gaeltacht the 
way in which she will ensure that all bodies under her Department’s remit and those in receipt 
of funding from her Department make sufficient efforts to ensure that bullying and harassment 
do not happen in the workplace; and if she will make a statement on the matter� [47854/17]

14/11/2017BB01200Deputy Niamh Smyth: I will forgo a reading of the question and let the Minister answer 
it�  Is that okay?

14/11/2017BB01300An Leas-Cheann Comhairle: That is helpful�

14/11/2017BB01400Deputy Heather Humphreys: It is a matter for the boards and directors or CEOs of the 
bodies funded by my Department, including those bodies directly under my Department’s re-
mit, to ensure that as employers they are compliant with all aspects of employment rights legis-
lation, including those aspects relating to bullying and harassment in the workplace�

Everyone is entitled to be treated with respect, dignity, fairness and equality in the work-
place�  In recent times, there have been a number of alarming allegations and reports of sexual 
harassment and bullying in the workplace relating to the arts community�  While all workplaces 
are obliged to comply with employment legislation, I have identified a number of actions that I 
can take as Minister in respect of the bodies reporting to my Department�

The intention is to help boards under the aegis of my Department fulfil their functions 
more effectively and to support them in ensuring that policies on equality and respect in the 
workforce operate effectively and in line with best practice�  These actions include arranging 
separate dedicated governance workshops for board members and senior staff, with a particular 
emphasis on issues relating to bullying, abuse of power and sexual harassment in the work-
place; working on a collaborative basis with the Arts Council to make similar training available 
to other cultural organisations and arts centres around the country at a series of regional infor-
mation days; highlighting once again to bodies reporting to the Department the nature of their 
legal obligations by seeking assurances of their compliance with obligations under employment 
legislation; and accelerating a planned review of compliance by bodies reporting to the Depart-
ment with the requirements of the code of practice for the governance of State bodies�

I am confident that these support measures will contribute to the further enhancement of 
existing governance structures in bodies reporting to my Department�

14/11/2017BB01500Deputy Niamh Smyth: I had submitted this question before the Minister’s announcement 
on 9 November in which she said she intends to introduce measures to address harassment and 
abuse of power in the arts and the cultural sector�  This is important, and I acknowledge that the 



Dáil Éireann

502

Government appeared to go to some lengths to distance itself from the controversies that erupt-
ed around the Gate Theatre and the National Museum of Ireland�  Cultural institutions and our 
other national institutions must have that oversight from the Minister and her Department�  It 
would be most helpful to have measures in place in this regard because, as Deputy Burton quite 
rightly pointed out, if there is no way to support the board and if the facility is not in place for 
those affected to address these matters, there is nowhere for people to go or speak out�  It is such 
a pity that a young woman had to go on social media before her voice was heard and acted on�

14/11/2017BB01600Deputy Heather Humphreys: As the Deputy will appreciate, I am limited in what I can 
do regarding private organisations and organisations funded independently by State agencies, 
for example, the Gate, where HR issues are a matter for the boards and management�  All 
workplaces are obliged to comply with employment legislation�  Legally, the boards of national 
cultural institutions and agencies are responsible for good governance practice�  However, it is 
my intention to help boards fulfil their functions more effectively.  I want to support them in en-
suring that policies on equality and respect in the workforce operate effectively�  As I said, I am 
meeting the leaders of the theatres on Thursday�  I want to hear from them and work with them 
in order to hear their issues and hear how they feel this issue can be satisfactorily addressed�  We 
must change the culture in these organisations�  That is the most important thing�

14/11/2017BB01700Deputy Niamh Smyth: The Minister keeps saying in all her replies to everyone around the 
House that she cannot interfere in HR matters�  However, if HR and its board of management 
still do not have the facilities to deal with issues, that is our problem as legislators�  We cannot 
wash our hands of it.  Was the Minister aware of the findings of wide-scale harassment reported 
in a survey by Irish Equity last year?  SIPTU arts officer, Karan O’Loughlin, told RTÉ “News 
At One” that SIPTU went to the Arts Council as early as 2016 to ask it to help SIPTU to deal 
with the bullying and harassment in the sector by connecting funding to robust anti-bullying 
procedures, and the Arts Council refused�  It says it was not its business�  After everything that 
has transpired over the last two weeks, it is our business to have supports in place so that this 
does not happen�

14/11/2017CC00200Deputy Heather Humphreys: I was not aware of the SIPTU survey�  I did not see�  I heard 
about it on the radio�  A number of Deputies reminded me ten or 15 minutes ago that the Arts 
Council is independent�  It is independent and I cannot interfere-----

14/11/2017CC00300Deputy Niamh Smyth: The Minister cannot say it is not her responsibility�  The Arts Coun-
cil is independent but she still has to put the measures in place�

14/11/2017CC00400Deputy Heather Humphreys: I cannot-----

14/11/2017CC00500An Leas-Cheann Comhairle: Allow the Minister to speak without interruption�

14/11/2017CC00600Deputy Heather Humphreys: The Arts Council is independent in its funding of these arts 
organisations�

14/11/2017CC00700Deputy Niamh Smyth: I accept that but the Minister must have criteria in place�

14/11/2017CC00800Deputy Heather Humphreys: I cannot-----

14/11/2017CC00900An Leas-Cheann Comhairle: If Deputy Smyth is not happy with the answers, I have no 
control over them�

14/11/2017CC01000Deputy Heather Humphreys: I cannot interfere in private organisations�  There is plenty 
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of good legislation that these organisations are meant to comply with-----

14/11/2017CC01100Deputy Niamh Smyth: There was not in this case�

14/11/2017CC01200Deputy Heather Humphreys: Organisations should have policies and procedures in place 
which they should follow�

14/11/2017CC01300Deputy Niamh Smyth: They did not�  That is the point�

14/11/2017CC01400Deputy Heather Humphreys: These organisations are breaking the law if they do not 
follow those procedures�  If somebody is breaking the law, the organisations should go to the 
gardaí�

14/11/2017CC01500Deputy Peadar Tóibín: The document I have here is the Irish Equity document on bully-
ing and harassment�  I am amazed that the Minister has not yet read it�  It shockingly states that 
60% of workers in the arts have been bullied while at work and that 70% of those bullied did not 
report it, which is incredible�  It states that 60% of people who work in the arts work in a free-
lance manner and those two issues are by no means unrelated because the precarious nature of 
work within the arts means there is undue employer power and as a result there is exploitation 
of workers�  It seems that the Minister is becoming the Minister for outsourcing responsibility�

14/11/2017CC01600Deputy Heather Humphreys: No�

14/11/2017CC01700Deputy Peadar Tóibín: There is a crisis in the sector�  The Minister has levers of control�  
One is money�  The Minister can refuse to fund organisations that are not working properly�  
She says there are laws and policies�  They are patently not working�  A person’s only current 
recourse to justice is to go to the front page of a national newspaper or to minister Joe Duffy 
and that is not good enough�

14/11/2017CC01800Deputy Heather Humphreys: The Arts Council funds these arts centres, theatres and other 
organisations�  If I put conditions on Arts Council funding to any of these organisations, Deputy 
Tóibín will be the first person to say that I am interfering in the Arts Council funding.

14/11/2017CC01900Deputy Joan Burton: That is not true�

14/11/2017CC02000Deputy Peadar Tóibín: Not for workers’ rights�

14/11/2017CC02100Deputy Heather Humphreys: I cannot impose conditions�  The Arts Council has condi-
tions and asks the organisations that receive funding to certify that they comply with a number 
of different issues and laws�

14/11/2017CC02200Deputy Niamh Smyth: Why is it not happening?

14/11/2017CC02300Deputy Peadar Tóibín: Is it working?

14/11/2017CC02400Deputy Heather Humphreys: It cannot micromanage any organisation and the Deputies 
know that�  The people running these organisations have a responsibility to do it properly�  If 
they are working outside the law, that is against the law-----

14/11/2017CC02500Deputy Peadar Tóibín: They should not be funded�

14/11/2017CC02600Deputy Heather Humphreys: -----and is improper�
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14/11/2017CC02650Creative Ireland Programme

14/11/2017CC0270050� Deputy Marcella Corcoran Kennedy asked the Minister for Culture, Heritage and the 
Gaeltacht the progress made on the Creative Ireland programme to date in 2017; and if she will 
make a statement on the matter� [47910/17]

14/11/2017CC02800Deputy Marcella Corcoran Kennedy: I acknowledge that the Creative Ireland pro-
gramme’s genesis was in last year’s 2016 commemorations�  I welcome it and that we can focus 
on the well-being of our citizens with the Creative Ireland programme as well as focusing on 
our identity as a nation, which is important for us and the arts community, for everyone to be 
able to experience that�  Has the Minister had any update on progress across the country under 
Creative Ireland 2017?

14/11/2017CC02900Deputy Heather Humphreys: The Creative Ireland programme is a high level, high am-
bition, five-year initiative, which aims to place creativity at the centre of public policy.  The 
launch document for the programme identified ten actions for 2017, under five specific pillars 
and there has been significant progress on their delivery.  The position is as follows.

Under pillar 1, my Department is finalising a draft of a Creative Children plan for the period 
2018 to 2022 in conjunction with the Departments of Education and Skills, and Children and 
Youth Affairs and the Arts Council�  I expect that will be launched later this year�  With regard 
to pillar 2, culture teams have been established in each of the 31 local authorities and each lo-
cal authority produced a culture and creativity plan for 2017�  Each local authority is now in 
the process of drawing up five-year strategic creativity plans which will be published in early 
2018.  The first Cruinniú na Cásca was launched on Easter Monday with the theme inclusion 
and diversity and work is now under way to develop our approach to Cruinniú in 2018�  A pilot 
scheme to assist self-employed artists who have applied for jobseeker’s allowance was put in 
place by the Department of Employment Affairs and Social Protection last June�

Under pillar 3, my Department is finalising a capital investment programme for culture and 
heritage and has worked with the national cultural institutions on their plans under the pro-
gramme�  Work is progressing on the preparation of a plan for Ireland to become a global hub 
for the production of film, television drama and animation in accordance with pillar 4.  A unified 
international identity and communications programme for Ireland was rolled out under pillar 
5�  This includes a new portal website for Ireland, www.ireland.ie, which has been viewed more 
than 2 million times around the world�  

A forum entitled, Culture, Wellbeing and the Creative Society, Building the Policy Agenda, 
will take place on 13 December in Dublin Castle�  The forum will also be the platform to launch 
the European Year of Cultural Heritage in Ireland�  The European Commissioner for Education, 
Culture, Youth and Sport will attend that conference�  Huge strides have been made progressing 
the Creative Ireland programme in its first year and I look forward to building on this success 
in 2018�

14/11/2017CC03000Deputy Marcella Corcoran Kennedy: It is a good approach to the Creative Ireland pro-
gramme to have a culture team and that it is recognised in local authorities, as the Minister has 
acknowledged and recognised�  The local authorities can bring those policies down to a local 
level�  We saw that last year local authorities worked with communities�  What communities 
can do when encouraged and given support is extraordinary�  I looked at ireland.ie earlier and 
it is very good�  There is scope to expand it and I imagine that is being considered�  I would 
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also like to ask the Minister to consider a report from the Oireachtas Joint Committee on Jobs, 
Enterprise and Innovation in 2015, which examined the potential for job creation, innovation 
and balanced economic development in the creative economy where the tri-sector categorisa-
tion of the creative economy included creative expression, application and technology.  It fits 
in perfectly to Creative Ireland�

14/11/2017CC03100Deputy Heather Humphreys: We want to work with all stakeholders through the Creative 
Ireland programme�  The most important programme, which is rolling out shortly, is the creative 
children programme which, as the Deputy says, will encourage creativity in children�  The aim 
is that, by 2022, every child will have access to tuition in music, drama, coding and art�  It is 
important that we instill a love of art in young people�  I was delighted that I was able to sup-
port a science festival through the Creative Ireland programme�  When one sees how everything 
will be run by robots as we look forward, such as was shown at the science festival, we need to 
remember that we need somebody to programme them which requires creativity and thinking 
outside the box�  That is what I want to encourage through our Creative Children plan�  I believe 
this to be important�

14/11/2017DD00200Deputy Marcella Corcoran Kennedy: I thank the Minister for her answer�  Following on 
from my earlier comments about the local authorities and how crucial they are in delivering 
the cultural policy at local level, I wonder if it is something the Minister would see happening 
around the capital programme�  I am thinking of the counties I am more familiar with such as 
Offaly for example, where we have the Birr Theatre and Arts Centre, the Dunamaise theatre in 
Laois, and the new amphitheatre in Cloughjordan, all of which have been very well funded by 
the Department over the years�  They are receiving ongoing public funding�  Does the Minister 
see any new programmes being brought forward to help them to innovate and develop their own 
infrastructure there?

14/11/2017DD00300Deputy Heather Humphreys: The arts and culture scheme, as the Deputy has said, has 
been very successful, as are the culture teams in the local authorities�  The local authorities have 
been wonderful in putting together the culture teams and in the work they do�

With regard to the arts and culture capital scheme, some €10 million has been awarded to 
more than 120 arts centres, theatres, galleries and performance spaces across the State�  This is 
the largest investment in our local and regional arts infrastructure in a decade�  Deputies will be 
glad to hear that 85% of the funding went to projects outside Dublin�  The scheme links in very 
well with pillar 2 of the Creative Ireland programme, to enable creativity in every community�  
As the Deputy has pointed out, a number of projects in Laois-Offaly received funding: Birr 
Stage Guild Ltd� received €32,844 under strand 1; Teach Ceoil in Killeagh received €13,496 
under strand 3; Laois arts centre received €20,000�  I am aware the Deputy has been very sup-
portive of all these local projects and the good news is that I have been able to secure additional 
capital funding in budget 2018�  I hope to be in a position to invite applications for a further 
round of the scheme in the coming months�

14/11/2017DD00400An Leas-Cheann Comhairle: Did Deputy Smyth indicate that she wanted to ask a ques-
tion?

14/11/2017DD00500Deputy Niamh Smyth: I have a supplementary question�  Have I come in at the wrong 
time?

14/11/2017DD00600An Leas-Cheann Comhairle: I ask the Deputy to be very brief�
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14/11/2017DD00700Deputy Niamh Smyth: It concerns the Creative Ireland programme�  I do not mean to 
sound repetitive but-----

14/11/2017DD00800An Leas-Cheann Comhairle: Is the Deputy’s query related to the question before the 
House?

14/11/2017DD00900Deputy Niamh Smyth: Yes�  It is about the Creative Ireland question�  With regard to fund-
ing, the Minister said it is not a funding issue but I am aware of festivals that received funding 
through Creative Ireland�  Through the simple guise of putting forward an expression of inter-
est they received funding as part of their festival�  The Minister cannot say there is not funding 
going out from Creative Ireland�  Separate to the Arts Council and separate to anybody else the 
Minister’s Department and Creative Ireland have been accepting expressions of interest and 
getting funding based on that�  This has not been advertised anywhere�

14/11/2017DD01000Deputy Heather Humphreys: There were a number of different festivals across the coun-
try that received support this past year because we wanted to get Creative Ireland into those 
festivals-----

14/11/2017DD01100Deputy Niamh Smyth: So it is a funding agency�

14/11/2017DD01200Deputy Heather Humphreys: No�  I can provide a list to the Deputy�  There was a number�  
The Deputy mentioned Galway, which got funding, and we did that to promote Creative Ire-
land�  We wanted more people to engage with it and get involved in the programme�

14/11/2017DD01300Deputy Niamh Smyth: It is a funding agency�

14/11/2017DD01400Deputy Heather Humphreys: No it is not�

14/11/2017DD01500Creative Ireland Programme

14/11/2017DD0160051� Deputy Peter Burke asked the Minister for Culture, Heritage and the Gaeltacht the 
support her Department is providing to local authorities in order to improve access and increase 
participation in arts and culture at a local level; and if she will make a statement on the matter�  
[47866/17]

14/11/2017DD01700(Deputy Heather Humphreys): The Creative Ireland programme is a cross-Government 
initiative to mainstream culture and creativity in the life of the nation and to promote individual, 
community and national well-being�  As the Deputy may be aware, the programme is based on 
five pillars: enabling the creative potential of every child, enabling creativity in every com-
munity, investing in our creative and cultural infrastructure, establishing Ireland as a centre of 
excellence in media production and unifying our global reputation�

The second pillar - enabling creativity in every community - is being implemented primarily 
through our local authorities�  This is because local authorities are the primary instruments of 
community engagement and have a particular capacity for local programme delivery, especially 
in the context of citizen engagement�

The culture teams already established in each local authority area under pillar 2 have put 
a considerable amount of work and time into producing local culture and creativity plans for 
2017, which were published last May and included a long list of local cultural projects, events 
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and initiatives taking place nationwide�

An allocation of €2 million was made available - €1 million from my Department and €1 
million from the Department of Housing, Planning and Local Government to support the imple-
mentation of these plans�

Each local authority is now in the process of drawing up more detailed five year strategic 
creativity plans, which will be published in early 2018�  As part of this development, each 
culture team is hosting a variety of collaborative workshops, public meetings and discussions 
across the country to discuss its strategy and future cultural development as well as to listen 
and respond to local audiences�  These strategies will be accompanied by a yearly culture and 
creativity action plan�

I have already doubled my Department’s allocation to the local authority programme in 
2018 to €2 million and I look forward to working with the local authorities next year to build 
on the success of 2017�

14/11/2017DD01800Deputy Peter Burke: I thank the Minister for her reply�  The Minister may remember that 
on her visit to Moate last Saturday, 5 November, there were a number of organisations we vis-
ited that day�  One was the Moate Performing and Visual Arts Club�  They put on a number of 
performances on that day and the Minister also visited a number of other key areas in Moate�  It 
is important to note that the Minister is strongly living up to her ethos of developing the arts in 
rural settings and in making it more inclusive�  The Moate Performing and Visual Arts Club has 
applied for funding under stream 3, which has a maximum cap of €20,000�  The club is based 
in the Carmelite Centre in Moate and was set up in 1998�  It fosters huge social inclusiveness 
and develops a number of key areas such as the Dancezone Stage School and the Moate Youth 
Theatre.  The club brings young people onboard in very difficult circumstances.  They do great 
work there and I would be grateful if the Minister could give an update on the stream measures�  
I also want to note that the teacher Sandra Julian and all her staff do huge work there�

14/11/2017DD01900Deputy Heather Humphreys: I have fond memories of my trip to Moate, the wonderful 
Moate Performing and Visual Arts Club and all the young people out and about on the Saturday 
morning�  I remember it well�  I know the area has a great local community arts group in them�  
I visited Moate during a trip to Westmeath last year and I was back in Moate again when the 
Minister for Rural and Community Development, Deputy Michael Ring, and I launched the ac-
tion plan for rural development�

The Moate Performing and Visual Arts Club is a perfect example of what we want to see as 
part of the Creative Ireland programme�  It is about young people and creative children who are 
engaging in the arts in our local communities�  That is what I want to see�  I am glad to tell the 
Deputy that the club has been awarded a grant of €16,557, under the final tranche of funding of 
stream 3 of my Department’s arts and culture capital scheme�  That will support them in putting 
in a new heating system - I have to admit that it was very cold there last Saturday morning - and 
to replace windows, along with other important work they need to do.  I will make an official 
announcement later this evening about this funding, but I thought I would share it with Deputy 
Burke now�

14/11/2017DD02000Deputy Peter Burke: I thank the Minister for this update�  That investment will be a huge 
asset to rural Ireland and the area covered by the club�  The funding will be well spent�  The club 
will get real value for money�  They have huge interaction from the community and the club 
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has put on huge performances in Moate�  The community really comes out and shows support�  
I thank the Minister for her time in this case�  I had previously advocated a number of times 
on this matter with the Minister in the Dáil�  The Minister has been very forthcoming�  These 
funding streams are essential for rural Ireland to give people a chance to engage in the arts and 
to ensure that young people receive a vital chance to get interested in the arts�  As the society 
grows, this will stand to it, and as the economy improves it will also be a huge help to us�  I 
thank the Minister for her time�

14/11/2017DD02100Deputy Heather Humphreys: I thank the Deputy�

I wish to use this opportunity to clarify a point for Deputy Smyth�  With regard to Creative 
Ireland, some funding was set aside to support various high profile and high impact events and 
initiatives�  These were co-curated with key cultural partners and existing prestigious events to 
communicate and showcase the objectives of the Creative Ireland programme and to encourage 
increased engagement in creative pursuits across the State�  Partnerships were entered into with 
a good number of events and festivals such as the Baboró international arts festival in Galway, 
which focuses on children; the Other Voices concert in Belfast; Fleadh Cheoil na hÉireann in 
Ennis; the Dublin Theatre Festival; the Kinsale Sharks Festival and the National Ploughing 
Championships.  These are national events and we benefit from our partnerships with them.

14/11/2017EE00200Deputy Niamh Smyth: The point being there was no official call out for that company.

  Written Answers are published on the Oireachtas website�

14/11/2017EE00300Message from Select Committee

14/11/2017EE00400An Leas-Cheann Comhairle: The Select Committee on Finance, Public Expenditure and 
Reform, and Taoiseach has concluded its consideration of the Finance Bill 2017 and has made 
amendments thereto�

14/11/2017EE00500Topical Issue Debate

14/11/2017EE00600Hospitals Funding

14/11/2017EE00700Deputy Charlie McConalogue: I hope the debate this evening provides clarity as to when 
funding will be approved for Letterkenny University Hospital to provide nurses and support 
staff to facilitate the opening of the 20-bed short-stay ward as an addition to the hospital�  Cur-
rently, the short-stay ward is being used temporarily for rehabilitation service patients while 
refurbishments are carried out in the rehab unit in St� Conal’s hospital campus�  Previously, 
the short-stay ward was operating as a full ward of the hospital pending the reopening of the 
haematology-oncology ward, in which there were 11 beds, as well as the coronary care unit, 
which had eight beds.  Those two wards opened in summer, following the flooding, and the beds 
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and staff from the short-stay ward transferred to the two newly-opened wards�  That meant the 
short-stay ward was vacant�  Since then, it has been used for rehabilitation patients who are due 
to return to St� Conal’s by the end of December when the ward will, once again, be vacant and 
available for use�

To bring the short-stay ward into use to provide the 20 beds requires staffing.  In June 2017, 
hospital management in Letterkenny submitted a request to the HSE for approval for the staff 
required to open the short-stay ward and provide the additional 20 beds�  If open, the ward 
would enhance the hospital’s capacity from 330 patients to 350�  To bring that about, funding 
of €1�8 million was sought to hire 17 additional nurses, six health care assistants and four other 
staff�  As the Minister of State knows from his work in the Department of Health, it takes time 
to put staff in place�  Once approval is secured, it takes weeks or months to get to a situation 
where beds can be reopened�  It usually takes at least four months�  Nevertheless, Letterkenny 
has still not received approval from the HSE or, in particular, from the Government, which is re-
sponsible for providing the funding to the HSE to enable that to happen�  As a result, 23 patients 
are waiting on trolleys for admission to Letterkenny University Hospital today�  Yesterday, there 
were 25 such patients�

Since January 2017, 4,000 patients have had to wait on trolleys for access to a hospital bed�  
They were admitted by accident and emergency department consultants but no beds were avail-
able on 4,000 occasions so far this year�  That is an increase from 2016, when just over 1,200 
patients were obliged to wait on trolleys�  As such, the numbers increased almost two and a half 
times between 2016 and 2017�  The hospital’s assessment shows that, on average, approximate-
ly 20 additional beds are required at a given time�  The proposal put forward would deal with 
that and provide the additional beds�  However, that will only happen if the Government gets its 
act together and provides the required funding�  Why has the Minister of State sat on this for the 
last number of months?  Even if the funding is given now, we will have to wait a further period 
because of the inaction of the Government regarding the approval�  Can the Minister of State 
inform the House today whether the funding will be provided immediately and state that every 
effort will be made to ensure the additional 20 beds will be available at Letterkenny University 
Hospital after Christmas for Donegal patients?

14/11/2017EE00800Minister of State at the Department of Health (Deputy Finian McGrath): I thank Dep-
uty McConalogue for raising this important matter�  First, I am delighted that as part of the bud-
get 2018 announcements, €40 million in additional finding was provided for winter pressures in 
2017 and a further €90 million for measures to improve access to scheduled and unscheduled 
care in 2018�  As such, we are planning for these particular issues�  This is a signal of the com-
mitment of the Government to invest in hospital services, provide additional supports during 
the winter period, increase hospital capacity and reduce waiting times for hospital procedures�

The additional funding for winter preparedness will be allocated to a range of measures�  I 
confirm that €5 million of the funding for 2017 will be focused on supporting patients to return 
home, or to an appropriate community setting where clinically appropriate, by providing 45 ad-
ditional home-care packages and 20 additional transitional care beds per week over the winter 
period�  These measures have already been rolled out to targeted hospitals nationally, thus help-
ing to alleviate some of the pressures hospitals are experiencing at present�  Funding will also 
be provided to increase bed capacity this winter and, moving forward, as part of service plan-
ning for 2018�  The Department of Health is also undertaking a health service capacity review 
in line with the programme for a partnership Government commitment.  The review’s findings, 
which are due to be published before the end of the year, will provide an evidence base regard-
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ing future capacity.  In addition, I confirm to the Deputy that all hospital groups and community 
health organisations have developed and put in place integrated winter preparedness plans for 
their localities with a focus on planning for periods of escalation, maintaining patient-flow pro-
cesses and ensuring public health preparedness�

I will turn to the question raised regarding Letterkenny University Hospital�  I am aware 
that a proposal for additional beds in Letterkenny has been submitted to the HSE by the Saolta 
hospital group.  This proposal will be assessed by the HSE in line with current financial and 
procurement processes and a decision will be made thereafter�  In general, there is no doubt that 
too many patients continue to wait on trolleys for admission to hospital on a daily basis within 
our health service�  I acknowledge the distress that long wait-times in emergency departments 
cause for patients and their families, including in Letterkenny�  The public hospital system is 
seeing a growing demand for care and Letterkenny follows this trend�  This year, accident and 
emergency attendances at Letterkenny had increased by more than 1% by the end of September, 
including an almost 5% increase in emergency department attendances by people over 75 years�  
Notwithstanding the pressure on Letterkenny emergency department, it is worth noting that 
patient experience times in Letterkenny are above the national average, meaning that patients 
complete their episode of care more quickly in Letterkenny emergency department�  I compli-
ment and thank the staff for that�

I conclude by noting the commitment of this Government to develop and improve services 
at Letterkenny University Hospital as evidenced by the significant level of investment in capital 
projects in recent years.  These developments include multiple remedial works following flood-
ing in 2013, a new state-of-the-art blood science laboratory in 2015 and a new medical academy 
and a clinical skills laboratory, both of which were opened last year�

14/11/2017EE00900Deputy Charlie McConalogue: I thank the Minister of State for his response�  It beggars 
belief, however, and is unacceptable�  First, I emphasise the tremendous work the staff at Letter-
kenny University Hospital perform on a daily basis�  It is completely unfair that their work and 
effort is met, as it has been in the Dáil this evening, by the absolute failure of the Government 
to get to grips with its responsibility to ensure the planning and support is in place so that they 
can do the job they do their best to perform every day�  The Minister of State said he is delighted 
that €40 million is available to ease the pressure on hospitals�  He also said he is aware that a 
proposal for additional beds in Letterkenny had been submitted to the HSE and that this pro-
posal would be assessed by the HSE in line with current financial and procurement processes, 
with a decision made thereafter�  The HSE and the Government have had this proposal since 
June�  We are in the middle of winter and the Minister says it will be assessed and considered 
as part of due process�  He said he wishes to acknowledged the distress from long waiting times 
for patients in emergency departments�  We do not want the Minister of State to tell us that he 
acknowledges people’s distress�  We want the Government to deal with the matter in order to 
ensure that people are not distressed�

The hospital in Letterkenny put forward a clear proposal to provide 20 additional beds 
which would greatly help deal with overcrowding and people having to wait on trolleys every 
day for admission�  Fortunately, when the rehab patients return to St� Conal’s after Christmas 
there will be the physical space in the hospital to provide those 20 beds�  Not every other hos-
pital in the country has that capacity�  The Government, however, cannot get its act together 
- even after six months - to provide the funding required to put staff in place for this purpose�  
It is totally unacceptable�
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14/11/2017FF00200An Leas-Cheann Comhairle: The Minister of State has two minutes to reply�

14/11/2017FF00300Deputy Charlie McConalogue: I ask the Minister of State and the Minister for Health, 
Deputy Harris, to recognise how they have failed in respect of this very viable proposal�  I ask 
for an immediate answer and that, come the new year, we will have the 20 additional beds in 
Letterkenny and people will not have to continue to experience being on trolleys�

14/11/2017FF00400An Leas-Cheann Comhairle: I realise this is a very important issue but we have gone over 
time by a minute and that cannot be allowed�

14/11/2017FF00500Deputy Finian McGrath: I will bring the Deputy’s strong message about Letterkenny 
University Hospital back to the Minister, Deputy Harris�  I agree with the Deputy regarding 
the staff at the hospital and I compliment them�  The patient experience at the hospital is above 
the national average and there are many examples of good practice�  It is misleading to say that 
nothing is happening�  A great deal is happening�  The projects under way and planned include: 
a CCU haemotology-oncology ward restoration upgrade; a radiology and interventional suite 
restoration and upgrade; a mortuary restoration and upgrade; boiler-house maintenance; and an 
underground service duct with details at design stage�

14/11/2017FF00600Deputy Charlie McConalogue: Nothing has happened in government�  Everything is hap-
pening in the hospital�  What is the Government doing?

14/11/2017FF00700Deputy Finian McGrath: There is a restoration upgrade for the physiotherapy and oc-
cupational therapy departments and additional projects are planned�  It is unacceptable to have 
people on trolleys and that will be the focus of our extra spending in 2018�  There is €90 million 
extra to deal with these issues�  I will raise with the Minister for Health the points made by the 
Deputy on the 20 beds and the €1�8 million�  I will push this issue but a lot of work has been 
done�  We will continue with that work�

14/11/2017FF00800Homeless Persons Data

14/11/2017FF00900Deputy Ruth Coppinger: I hope the Minister of State enjoyed his party conference at 
the weekend but people were bewildered by the comments that emanated from it�  They were 
bewildered earlier in the weekend as to who advises the Taoiseach and who thought it would 
be a good idea for him to take a picture of himself putting a spoon into a dishwasher or shared 
pictures of his “Mr� Taoiseach” mug and another pair of the array of coloured socks he has been 
receiving from various companies�  These were all photo stunts to convince the population that 
the Taoiseach has a personality and is one of us but all obliterated by the remarks made by the 
housing Minister and repeated at the party conference by the Taoiseach�  It seems Fine Gael 
are homelessness deniers�  The party’s members were not willing to debate the most pressing 
social issue at the party conference, meaning that the main Government party was sending out 
the message “Crisis; what crisis?”  This was followed, disgracefully, by a well-paid Govern-
ment adviser, Mr� Skehan, whose services are paid for by the taxpayer, going on national radio 
to say that the poor will always be with us�  It is quite incredible and these stark examples bring 
it home to people that nobody in the Government seems to care or to recognise the scale of this 
crisis�

I will deal with the figures.  The OECD is probably a good place to start when it comes to 
comparing figures.  It estimates six core forms of homelessness.  Most countries count some 
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but not all of the core forms and Ireland uses the narrowest definition, only counting three out 
of six categories, while 18 out of 30 countries count more than that�  Ireland only counts three: 
sleeping rough, emergency accommodation and homeless accommodation�  The Irish system 
does not count people in institutions, such as the cancer sufferer in my constituency who is in a 
convalescent home and who cannot be released because he has nowhere to go�  It does not count 
non-conventional dwellings, such as caravans or mobile homes, which are very common, sheds 
in back gardens or tents�  It does not count people living temporarily in conventional housing 
with family and friends due to the lack of housing, which is probably most of the people we 
come across at our constituency offices.  Very few of these are counted but if they were, the fig-
ures for homelessness would be multiples of what they are�  The other sleight of hand was using 
two-year old figures - from 2015 - even though the rate of homelessness has almost doubled in 
two years�

Even if all the figures the Government provided are accurate and we are in a great position 
by international standards, what comfort will that be to any person who is actually homeless to-
night?  Should the woman from Blanchardstown, which is my area and in the Taoiseach’s con-
stituency, who is bringing several children to three different schools from a bed and breakfast in 
Gardiner Street take comfort in the statement that we are doing well by international standards?  
This is an attempt to normalise homelessness and state that it is acceptable�  This is what Mr� 
Skehan’s comments were about�

It is true that homelessness is an international phenomenon and that the Government adheres 
to a neoliberal philosophy which dominates many administrations�  This philosophy states that 
public housing is to be minimised and spending on it is to be slashed�  The right to a home does 
not count for anything any more�  One trips over homeless people in America, the richest coun-
try in the world, but that is nothing to boast about�  It is incredible that the Minister thinks it was 
apt to state this at his party conference�  People now see the reality of the situation�

14/11/2017FF01000Minister of State at the Department of Housing, Planning and Local Government 
(Deputy Damien English): I welcome the opportunity to elaborate upon the comments that 
were made by the Taoiseach and the Minister for Housing, Planning and Local Government, 
Deputy Eoghan Murphy, at the weekend in respect of lreland’s rate of homelessness and to 
clarify the technical issues associated with making international comparisons�  The Taoiseach is 
very well informed about the situation relating to housing and homelessness�  He has immersed 
himself fully in our Department’s brief, along with the Minister, Deputy Eoghan Murphy, in the 
past number of months and has attended a housing summit�  He has worked with the Minister 
to ensure that we get extra money, with over €500 million allocated in the budget�  We have 
secured over €6 billion of taxpayers’ money to spend on this matter in the years ahead�  The 
spend next year will be close to €2 billion�  The Taoiseach is very well informed and very much 
aware that the position is not acceptable�

The Taoiseach and the Minister are correct that Ireland’s rate of homelessness is low by 
international standards, including among EU member states and by comparison to our nearest 
neighbours.  It is also important to acknowledge that bringing clarification to this issue is not 
to suggest that any excuses are being made for the number of households that are currently 
without permanent accommodation�  Let me be crystal clear: the levels of homelessness we are 
currently experiencing in this country, including recent increases, are absolutely unacceptable�  
No one is disputing that and the Taoiseach, the Minister, the Minister of State at the Department 
of Housing, Planning and Local Government, Deputy Phelan, and I have said it repeatedly�
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The figures are there for everyone to see and no one is hiding from this.  We have consis-
tently said we will spend money on fixing this over a period but we cannot fix it in a week.  We 
are certainly not hiding from the facts�

  It is not good enough that more than 3,000 children are without permanent homes, that 
families are residing in hotels or that individuals are sleeping on the streets of our cities�  How-

ever, neither is it acceptable to hear commentators talking down our country�  Over 
the past two years we have seen this narrative reflected in the national media.  It 
has been claimed that homelessness in Ireland is at its worst since the Famine and 

that we have a crisis that is the worst in Europe�  Assertions have been made to the effect that 
homelessness in Ireland is at such crisis levels that we should be excused from the requirements 
of EU law in responding�

  Some of this narrative has seeped into international coverage of our housing system, and 
it is damaging to Ireland’s international reputation that our social response to this issue is be-
ing portrayed as dysfunctional�  As Teachtaí Dála we have a responsibility in this regard, and 
the good work being done in difficult circumstances needs to be recognised.  We compliment 
the good work that is being done through all our local authorities, housing agencies, approved 
housing bodies and NGOs working in the sector, which spend a great deal of money tackling 
this issue�  Some of it is taxpayers’ money but some they raise themselves�  They work night af-
ter night to provide services to people who are homeless and to help us find solutions for them.  
We cannot consistently undermine the great work they do�

  There are a number of readily available international comparative studies on homelessness, 
which illustrate Ireland’s position in this regard�  One such report is that produced recently by 
the OECD, which sees Ireland in the top tier of 30 international nations�  One of the most com-
prehensive EU comparisons ever carried out by the European Federation of National Organisa-
tions Working with the Homeless found Ireland to have one of the lowest rates of homelessness 
among member states�  Of course, these comparisons need to be contextualised�  Direct inter-
national comparisons are difficult because of the availability, type, quality and consistency of 
data in different countries�  Some commentators say this lack of international uniformity means 
that we should not view Ireland’s favourable position in a positive light�  However, Ireland is a 
world leader in the production of consistent and timely quality data�  The homelessness data that 
is available for Ireland is not contested by our homeless services sector, as it is for many other 
nations where governments are accused of ignoring homelessness or underplaying the figures, 
which we certainly do not�  When we accept the fact the data available for Ireland is timely, con-
sistent and comprehensive then we can understand that, even despite the definitional variations 
that may arise in comparisons, it is clear that Ireland’s homeless rate is not extraordinary, and 
is actually considerably lower than many other countries that are comparable in socioeconomic 
and cultural terms�

  I will now provide a direct comparison between our homeless rates and those in England 
and Scotland�  These two nations also put considerable effort into monitoring homelessness and 
producing data, and so a direct comparison is possible�  Based on the most recent reports, which 
were for September, there are 8,374 individuals, men, women and children, residing in emer-
gency accommodation�  These individuals equate to approximately 4,600 households�  Based 
on census data from 2016, we had a national population of 4�76 million, broken down into 1�7 
million households�  A household can be a single person living alone or two or more persons 
living together�

6 o’clock
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14/11/2017GG00200An Leas-Cheann Comhairle: I must interrupt the Minister of State because he does not 
have time now�  He will have further time�  I know this is a very important issue but Deputy 
Coppinger must also get her two minutes�

14/11/2017GG00300Deputy Ruth Coppinger: I have the OECD figures in front of me.  As I explained at the 
outset, Ireland uses fewer categories when it comes to evaluating homelessness.  The figures 
for the UK, our nearest neighbour, refer to the number of households applying for housing as-
sistance to local authorities�  Such households are accepted as being in the statutory homeless-
ness category during the year of reference.  We do not do this.  The figures of the Department of 
Housing, Planning and Local Government do not count rough sleeping either�  Perhaps they are 
added somewhere else but they are not counted officially on the Department’s website.  It only 
deals with those in emergency accommodation�

We could argue until the cows come home, but everybody knows that 464 public houses 
were built last year�  In the 1970s, 8,000 or 9,000 were routinely built each year�  This morning, 
as people got up, they were told that house prices are to increase by 20% in the next couple of 
years because there is no affordable housing and there is not enough housing for the growing 
population�  The Minister of State can argue all he likes�  What was most pertinent about the 
comments the Taoiseach made at the weekend is that they revealed a real belief�  They were 
backed up later by Mr� Skehan, who is a Government adviser�  How can we have somebody 
heading up the Housing Agency who thinks the poor will always be with us and that we should 
not get emotional about homelessness?  I wish he would tell that to the people I meet every day 
in the Dublin West constituency, which is a black spot for homelessness because of our young 
migrant and very transient population�  People do not have anywhere to live�

The Minister of State also mentioned the census�  Huge numbers of young people aged un-
der 30 are stuck at home�  Almost 500,000 of them cannot get out from under their parents’ feet 
and create independent lives for themselves�  They are not counted as being homeless either, but 
they are also in housing need�  We were told it would take 40 years to clear the housing waiting 
list if we wait for the Government, with its neoliberal philosophy, and capitalism to solve the 
problem�  A complete change is required�  We need an alternative whereby people who believe 
in public housing are in control�

14/11/2017GG00400Deputy Damien English: I want to make very clear that the figures I tried to give earlier 
show we have a homelessness rate of approximately 2�7 households for every 1,000 house-
holds.  In England, the figure is 3.45 homeless households for 1,000.  The figure for Scotland 
is higher again�  The Deputy is right to say that the number of those rough sleeping in England, 
namely, 4,134 people, is also very high.  When the census was taken, the figure in Ireland was 
123�  The count of rough sleepers taken twice a year estimates the number approximately 130 
or 140.  It might be slightly higher.  We try to monitor this figure, deal with it and be very clear.

14/11/2017GG00500Deputy Ruth Coppinger: So the Government is doing a good job�

14/11/2017GG00600Deputy Damien English: We provide emergency accommodation and we will provide an 
increased number of emergency beds in the months ahead to allow for potentially cold weather�

We are not saying that it is acceptable�  I want to be absolutely clear on this�  Speaking about 
international comparisons does not in any way try to excuse or normalise homelessness�  That 
is not what this is about.  We have put in the resources to fix it.  The Deputy, the committee and 
many others wanted the Government to commit to 10,000 social houses a year�  This is exactly 



14 November 2017

515

what we are doing�  The money is being ring-fenced to deliver 50,000 social housing units over 
the next couple of years�  In addition, we also provide many temporary solutions through the 
HAP scheme and RAS�  Per working day, approximately 85 people are given housing solutions�  
Next year, the figure will be approximately 100.  In the year gone by, more than 3,000 people 
left an emergency homeless situation and went into a house�  We are making some progress�  
We say every week that we know it is not enough and we have to do more�  We have put more 
money into it and we are trying many new measures, including direct build, leasing, acquiring 
vacant properties and bringing empty properties back into use�  We will do all we can to inter-
vene in the market to increase the supply of housing�  Please do not keep telling me that we do 
not care or that we are not trying�  Next year, €2 billion, which is a lot of money, will be spent 
on this�  We are making inroads�

14/11/2017GG00700Deputy Ruth Coppinger: It is the same as ten years ago�

14/11/2017GG00800Deputy Damien English: It is not the same as ten years ago�

14/11/2017GG00900Deputy Ruth Coppinger: It is actually�

14/11/2017GG01000Deputy Damien English: The number of adults is the same as ten years ago, but the differ-
ence is that more than 3,000 children are homeless now.  We have to put in more money to fix 
this and we will fix it.  Progress is being made.  Please do not do down the work that is being 
done by all of those involved in providing solutions, because 85 solutions a day is quite a lot�  
It is not enough to deal with it so we will do even more next year and we will get on top of this�

14/11/2017GG01050Road Improvement Schemes

14/11/2017GG01100Deputy Marcella Corcoran Kennedy: I thank the Minister, Deputy Ross, for coming to 
the House to give me some information on this matter�  The N62 is a critical artery through 
Offaly and the midlands�  It links the M6 at Athlone and continues to the M7 at Roscrea and 
the M8 at Horse and Jockey�  It is crucial that the road, which is a national secondary road, be 
maintained to the highest possible standard because we require it to ensure we can develop 
our social, economical and cultural offerings in the area�  We need access to our power station, 
forestry and for industrial purposes�  We need access to develop the rural economy�  We have a 
very good business park in Ferbane, which has a food campus, and we need good access there�

Unfortunately, some parts of the road are deteriorating, particularly in Ferbane as one heads 
out of the town towards the Gallen Priory nursing home.  A significant piece of the road really 
and truly is in a dreadful state and needs to be upgraded�  We then move onto the roundabout 
at Cloghan, which is in a particularly poor state�  I understand a design has been drafted for 
public consultation.  Good consultation will find an agreement on the design because a solution 
needs to be found.  It is an unusual junction with five roads leading into it.  Another measure is 
required at Boolinarig Cross, which is a very unsafe junction.  The speed of traffic along that 
route means it is frightening to try to exit from those two routes onto the junction�  A number 
of people are living along those two routes�  There is a lot of agricultural activity and ordinary 
domestic activity along them.  A total reconfiguration of that junction is required to help people 
to exit onto the N62�  I understand there has been a little bit of work on it in the past�  Agree-
ments with landowners have been negotiated or are certainly in progress�  It seems to me that 
this junction should be prioritised�  Further south on the N62, there are concerns about access 
onto the N52 at Kennedy’s Cross�  Perhaps that could be examined as well�
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I want to impress on the Minister the importance of the N62 to west and south County Of-
faly�  When I was on the midlands regional authority many years ago, we looked at a develop-
ment plan for the midlands region�  There seemed to be a drive to downgrade the N62 at that 
time�  I am glad this did not happen�  Along with the other councillors who were members of 
the authority, I fought to make sure the N62 retained its status as a national secondary route�  
If that status was allowed to deteriorate, it would be terribly damaging to those of us who live 
in the area�  I must acknowledge that some excellent work has been done on the N62 between 
Cloghan and Ferbane in recent years�  The hard shoulders on that stretch of the road are very 
narrow, however�  I know it is particularly challenging because of the peat foundation�  There 
have been occasions when large vehicles have been pulled off that road, in effect�  That has not 
happened of late, thankfully, but it has been an issue in the past�  I impress on the Minister the 
need to prioritise the N62 in the interests of the west Offaly area�

14/11/2017HH00200Minister for Transport, Tourism and Sport (Deputy Shane Ross): I thank the Deputy for 
raising this important issue�  I appreciate the importance she attaches to the development of the 
roads in her locality�  When I visited the area recently, the Deputy helpfully and kindly showed 
me the dangerous roads in respect of which measures are needed�  We will look seriously at 
such measures�

As Minister for Transport, Tourism and Sport, I am responsible for overall policy for and 
funding of the national roads programme�  The planning, design and implementation of in-
dividual national road projects is a matter for Transport Infrastructure Ireland, TII, under the 
Roads Acts 1993 to 2015 in conjunction with the local authorities concerned�  The assessment 
and prioritisation of individual projects is a matter in the first instance for TII within its capital 
budget and in accordance with section 19 of the Roads Act 1993�  Ireland has a road network 
of just under 100,000 km�  The maintenance and improvement of national, regional and local 
roads places a substantial financial burden on local authorities and the Exchequer.  The national 
financial position led to large reductions in the amounts of Exchequer funding available for 
roads expenditure in the years of financial crisis.  For this reason, there has been a focus on 
maintenance and renewal rather than major new improvements in recent years�  I envisage that 
the emphasis on maintaining current assets will continue into the next capital plan period�  The 
2016-21 capital plan, Building on Recovery, and the capital plan review allocations mark a sig-
nificant step forward in restoring funding to the levels needed to maintain the road network in 
a steady-state condition and allowing for some investment in road improvement schemes�  The 
allocations and planned projects for the first years of the proposed ten-year capital investment 
plan will align with the existing capital plan as supplemented as part of the capital plan review�

I understand from TII that it has invested approximately €8�3 million in upgrade works on 
the N62 in County Offaly since 2012�  Additional funding of €369,000 has been provided by TII 
for road safety improvement schemes on the route�  I accept the Deputy’s argument that this is 
not enough�  I acknowledge that further great improvements are needed on this road�  After ten 
years of retrenchment, there are many potential national, regional and local road improvement 
projects across the country�  The scope for progressing new road improvement projects will 
depend on the capital funding allocated to the Department under the proposed ten-year capital 
investment plan�  As there are many competing demands, the appraisal and prioritisation of 
projects in line with the requirements of the public spending code and the Department’s capital 
appraisal framework will be central to assessing which suitable major and minor national road 
projects can be advanced�  We will bear in mind the high priority the Deputy has attached to this 
road and the excellent case she has made for it this evening�
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14/11/2017HH00300Deputy Marcella Corcoran Kennedy: I am sure the Minister will not mind if I take ad-
vantage of his presence in the Chamber by mentioning the N52 in the hope that we might get a 
link from Kilbeggan to Tullamore�  The Minister will appreciate the importance of this project 
in light of his recent visit to the area.  I remind him, in the context of the specific improvement 
grants he mentioned in his response, that many roads in west and east Offaly are built on peat 
foundations�  According to the guidelines on the rehabilitation of roads over peat, such roads 
require works to be carried out on them four to five times more often than roads that are not 
founded on peat�  We can see as we traverse the county that the current funding allocation is not 
really sufficient to cover all the roads built on peat foundations.  I can clearly see the deteriora-
tion in roads built on cutaway bogs�  I would also like to take advantage of the Minister’s pres-
ence by mentioning the inner relief road that is required in Edenderry�  He will be aware of the 
work that Offaly County Council has put into this 1 km stretch of road�  It is ready to proceed�  
I would also like to mention the R400 from Rhode to Portarlington, which is part of the link 
between the M6 and M7 motorways�  Rhode business campus is accessed from this strategic 
route�  I would appreciate it if the Minister could look at the question of peat foundations and 
impress on those who are carrying out our policies that extra funding is needed in County Of-
faly for these purposes�

14/11/2017HH00400Deputy Shane Ross: The Deputy was present in Edenderry recently when a comprehensive 
presentation was made to me about peat foundations�  The relief road was also highlighted on 
that occasion�  It is imprinted on my mind because I have come across it twice in recent weeks, 
thanks to the Deputy and her colleague, the Minister, Deputy Flanagan�  I will bear it in mind�  
I appreciate what Deputy Corcoran Kennedy has said on the issue of peat foundations�  I know 
there is a greater need�  The permanence of roads built on peat foundations is extremely ques-
tionable�  I am happy to acknowledge what the Deputy is saying�  Her colleague, the Minister 
for Justice and Equality, was there for that presentation as well�  In her opening statement, 
Deputy Corcoran Kennedy mentioned a junction, the name of which I am afraid I cannot re-
member because the Deputy took me on rather a rollercoaster ride through west and south Of-
faly�  If there is a safety issue, that is certainly a matter of great priority�  That will always be an 
issue I will consider very seriously�  If the Deputy can point particularly to road fatalities, I will 
certainly bring the matter to the attention of TII, which is making road safety a priority above 
everything else on the instigation of many people in this House and my Department�

14/11/2017HH00500Rural Crime

14/11/2017HH00600Acting Chairman (Deputy Catherine Connolly): Deputies Niamh Smyth and Carol No-
lan are sharing time on the final Topical Issue.

14/11/2017HH00700Deputy Niamh Smyth: I thank the Minister, Deputy Flanagan, for being in attendance 
for this debate on the important issue of rural crime�  A public meeting was held last night in 
County Offaly to highlight an issue that has become an epidemic nationwide, unfortunately�  I 
will give two small examples from my constituency�  In recent months, there have been eight 
break-ins at people’s homes across an area from Clones, County Monaghan to Mountain Lodge, 
County Cavan�  These crimes happened in broad daylight, generally between early morning 
and lunchtime�  The last of the break-ins in question affected the McGinn family�  Luckily, the 
children were at school when this happened�  This young couple had left their house earlier 
that day to go somewhere�  When they came back at lunchtime, they found three men - crimi-
nals - ransacking their home.  They arrived at the back door to find a man standing there with a 
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hurley stick, ready to attack whoever got in his way�  Again in the Cootehill area, the home of a 
couple in their early 70s was one of 16 homes and businesses that were broken into in the past 
number of weeks�  Criminality is on the rise�  That particular couple had to barricade their farm 
machinery and equipment and almost barricade themselves into their home and farmyard�  On 
three occasions during the past couple of weeks, that one farmyard and house was broken into, 
with attempted robbery on one occasion while equipment was stolen on two occasions�  A total 
of 16 homes and businesses within an eight-mile radius of Cootehill were affected�

The Minister for Transport, Tourism and Sport has just left the House�  He was lucky enough 
to get Stepaside Garda station reopened�  The Minister for Culture, Heritage and the Gaeltacht 
represents this constituency and Cootehill is her home base�  Cootehill Garda station has re-
stricted opening hours�  It is not a 24-hour station�  It borders Cavan and Monaghan�  Given the 
statistics I am providing, which are factual, we need that station to be open on a 24-hour basis�  
Garda resources are starved in this area and we need them to be replenished�

14/11/2017JJ00200Deputy Carol Nolan: Rural crime is definitely increasing regardless of statistics.  The peo-
ple on the ground will tell one that�  Hundreds of people have attended meetings throughout the 
constituency of Offaly�  We have had meetings in Cloghan and Banagher and there was a meet-
ing last night in Coolderry attended by over 200 people in solidarity with Richie McKelvey, the 
farmer who was savagely attacked�  This is spiralling out of control�  We need resources�  People 
are living in terror.  There are reports of farmers bringing firearms into their bedrooms at night 
in order to protect themselves�  There will be an escalation of this�  We need more gardaí on the 
ground�  We do not need to hear about the reopening of Templemore�  We want to see the results 
of that�  We want to see more gardaí patrolling and protecting rural communities�

We also want to see part-time stations turned into full-time stations�  One example is 
Edenderry, a big town in north Offaly with a growing population�  The Garda station is open 
on a part-time basis, which is a disgrace because we are seeing increasing crime in that town�  
It involves rural crime and crime throughout our towns and villages�  We need to tackle it head 
on and we need our Garda stations to be reopened but we also need a strong Garda presence on 
the ground�

14/11/2017JJ00300Minister for Justice and Equality (Deputy Charles Flanagan): I thank the Deputies for 
raising this very important issue�  I assure the Deputies that An Garda Síochána carefully moni-
tors the activities of criminal groups affecting all areas of the country and is implementing 
strong policing measures to disrupt and dismantle their networks�  The Deputies will appreci-
ate that it is the Garda Commissioner and his management team who are responsible for the 
deployment of Garda resources, including personnel, to specific areas.  However, l am ad-
vised that Garda management constantly monitors the distribution of resources in light of crime 
trends and overall policing needs�

The Deputies will appreciate that very significant resources have been provided to An Garda 
Síochána, including an overtime allocation of €100 million announced in budget 2018 to sup-
port large-scale policing operations, including Operation Thor�  It is also worth noting that Op-
eration Thor has now entered its winter phase, which will run from 29 October 2017 to 1 April 
2018�  The scale of Garda activity against burglary and property crime under Operation Thor 
has led to concentrated Garda activity resulting to date in over 92,040 targeted checkpoints and 
71,700 crime prevention patrols nationwide�  This concentrated policing activity has produced 
in the region of 6,130 arrests and 6,920 charges covering a range of offences, which, in addition 
to burglary, have included handling stolen properly, possession of firearms and drugs offences.
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In addition, Operation Thor has targeted mobile criminal gangs engaged in burglary and 
related crimes and it is encouraging to note that since the launch of the operation in Novem-
ber 2015, the burglary figures have shown a significant downward trend.  The Deputies will 
be aware that the CSO official recorded crime statistics for 2016 show a decrease in burglary 
offences of 30% when compared to the previous 12-month period in 2015.  This reflects the 
success of the concerted Garda drive against crime being implemented under Operation Thor�  
Furthermore, crime prevention officers actively engage with community groups to promote the 
Safer Communities campaign and advise residents of ways to increase their personal safety and 
secure their property�

I listened with care to what the Deputies said this evening, particularly to what Deputy 
Smyth said about her area of Cavan and Monaghan and to what Deputy Nolan had to say about 
County Offaly.  I acknowledge the horrific and totally unacceptable assault on Richie McK-
elvey in south Offaly and offer my condolences and the condolences and sympathies of Deputy 
Corcoran Kennedy on what was an unacceptable act�  We are in constant contact with An Garda 
Síochána to ensure those responsible for these unacceptable acts are brought to justice�  

As part of the concerted strategy to combat burglary, the Government has made it a priority 
to secure the enactment of specific legislation targeting prolific burglars in the Criminal Justice 
(Burglary of Dwellings) Act 2015�  The provisions are now available to gardaí to support pros-
ecutions arising from Operation Thor�  Furthermore, the Criminal Justice (Forensic Evidence 
and DNA Database System) Act, has commenced�  This Act introduced the DNA database, 
which provides gardaí with investigative links, or hits, between people and unsolved crimes, 
including burglaries�  It is anticipated that this will assist in improving detection rates for bur-
glary over the coming years�  I assure the Deputies that I take these issues extremely seriously 
and that under my watch, I will ensure, as Minister for Justice and Equality in conjunction with 
An Garda Síochána, that there will be no hiding place in any part of rural Ireland for people 
engaged in criminal activity�

14/11/2017JJ00400Deputy Niamh Smyth: I sense from what the Minister has said today that there will be 
zero tolerance for criminality in rural areas�  However, I must say that the McGinn family in 
Mountain Lodge and the McPhillips family in Kill do not feel the benefits of Operation Thor.  
The McGinns were faced with a criminal standing at their back door with a hurley in his hand 
and had to wait 40 minutes for a Garda car to come from Carrickmacross, which is in a differ-
ent county�  As I said earlier, Cootehill Garda station has restricted hours so there was nobody 
available at that time and the McGinns had to wait 40 minutes for a Garda car to arrive�  Three 
hours later, those criminals were seen crossing the Border into a different jurisdiction and had 
not been apprehended at any point in their spree of break-ins from Clones to Mountain Lodge 
in County Cavan�  Operation Thor certainly does not hold any weight for those people at the 
coalface�

I compliment the Minister on the CCTV scheme, which has huge potential�  However, from 
working with community groups on the ground, I am hearing that the application form is cum-
bersome�  There are restrictions around Garda stations and council buildings in the community�  
The communities affected by this such as Ballyhaise and Bailieborough do not have council 
offices for monitoring and storing data.  The scheme needs to be rolled out in a more fluid way 
so that communities can access the funding�  They badly need it and are willing to work and 
supply the application form�  I appeal to the Minister to make it easy for them�  

14/11/2017JJ00500Deputy Carol Nolan: I recognise the setting up of the task force as a positive step but far 
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more needs to be done�  We have operations that only target motorways but we have heard re-
ports that these criminals are now using back roads into communities�  Communities just do not 
feel safe.  Their confidence has been shaken.  If we look at the reporting of agricultural crime, 
we can see that 45% was not reported.  That clearly shows a lack of confidence in the system 
and that people are almost giving up and despairing�  People in rural communities are not asking 
for anything to which they are not entitled�  We want a fair chance and fair play�  We want our 
gardaí on the ground, as it used to be when gardaí were visible and were always present or when 
local gardaí also acted in the community and struck up a great rapport with those communities�  
We are calling for that to be restored�  We are calling for these communities to receive fair play�  
I ask the Minister to call for increased numbers of gardaí because they are warranted�  Hundreds 
of people in my community come to my office to ask for it.

14/11/2017JJ00600Deputy Charles Flanagan: In response to Deputy Nolan, I will not indulge in the politics 
of despair or misery�

14/11/2017JJ00700Deputy Carol Nolan: It is not politics�  It is fact�  It is reality�

14/11/2017JJ00800Deputy Charles Flanagan: I will do something about it�  As far as County Offaly is con-
cerned, Deputy Corcoran Kennedy and I are in constant contact with An Garda Síochána and 
are very pleased by the recent task force announced by the chief superintendent which will see 
a back-up of armed units assisting in tracking down these criminals�  We must all remain vigi-
lant in the fight against all forms of criminality in the community.  Budget 2018 will support 
the continuation of this high level investment in the Garda workforce�  I will not call for more 
gardaí-----

14/11/2017KK00200Deputy Carol Nolan: The Minister should�

14/11/2017KK00300Deputy Charles Flanagan: -----I will ensure-----

14/11/2017KK00400Deputy Carol Nolan: He should take responsibility�

14/11/2017KK00500Deputy Charles Flanagan: I will ensure we have more gardaí�

14/11/2017KK00600Deputy Carol Nolan: It will be too late if something happens again�

14/11/2017KK00700Deputy Charles Flanagan: May I continue uninterrupted?  My target is to ensure the over-
all Garda workforce of 21,000 by 2021 is firmly on track.  A further 800 new garda recruits will 
enter the Garda College next year�  An extra 500 civilians will be recruited�  I will be in Temple-
more before Christmas and I will witness the passing out of a further 200 Garda Síochána on top 
of the recently attested 188 from Templemore in November�  I will get things done�  The Deputy 
can continue the politics of misery and despair�

14/11/2017KK00800Deputy Carol Nolan: I am not�  It is reality�

14/11/2017KK00900Deputy Charles Flanagan: I will ensure there is a complement of civilians recruited to 
fill critical skills gaps across the organisation and to facilitate the redeployment of gardaí from 
technical and administrative duties to front-line operational duties on the ground and on the 
streets, highways and byways of the country�  In addition, I have plans to strengthen the Garda 
Reserve�  I hope the Garda Reserve is fully supported by Deputy Nolan’s party, which is not 
always the case where the Garda Síochána is concerned�

14/11/2017KK01000Deputy Carol Nolan: I will not be going into the gutter with the Minister�
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14/11/2017KK01100Deputy Charles Flanagan: There are plans to strengthen the Garda Reserve with new re-
serves expected to commence training in early 2018�  Deputy Smyth raised the very important 
issue of the Garda fleet.  I agree with her and I am very pleased to note that over the past couple 
of years we have managed an additional 720 new Garda vehicles, some of which are evident on 
the roads, highways and byways of County Cavan and across County Offaly�

I assure the House that I will ensure the Garda Síochána has the capacity to address the 
needs of communities throughout the country well into the future�

14/11/2017KK01200Road Traffic (Amendment) Bill 2017: Order for Second Stage

Bill entitled an Act to provide for automatic disqualification from driving in the case of a 
person paying a fixed charge in respect of a drink driving offence; for that purpose to amend the 
Road Traffic Act 2010 and the Road Traffic Act 2002 and to provide for related matters.

14/11/2017KK01400Minister for Transport, Tourism and Sport (Deputy Shane Ross): I move: “That Second 
Stage be taken now�”

Question put and agreed to�

14/11/2017KK01600Road Traffic (Amendment) Bill 2017: Second Stage

14/11/2017KK01700Minister for Transport, Tourism and Sport (Deputy Shane Ross): I move: “That the Bill 
be now read a Second Time�”

This Bill is about saving lives�  I am introducing to the House a short but very important 
Bill.  It is designed to address a specific failing in our current legislation on drink-driving.  We 
all know that alcohol and driving do not mix�  Drink driving is one of the most serious causes 
of collisions, injuries and fatalities on our roads�  No one disputes that�  There is also general 
agreement that the law must be firm on drink-driving.  It must take drink-driving seriously and 
it must be seen to take it seriously�  It is now seven years since the law on drink-driving was 
comprehensively revised and updated.  The legislation involved - the Road Traffic Act 2010 - 
has generally served us well�  It provides a framework of graded offences�  At the most serious 
are cases where people are, as the law states, under the influence of an intoxicant to such an 
extent as to be incapable of controlling the vehicle�  These are cases where a person has drink or 
drugs taken and can be proven to be impaired and unable to control the vehicle�  Also serious, 
but a lesser offence, is being over a specified limit of alcohol.  In this case, the offence is driving 
or being in charge of a mechanically propelled vehicle while over the alcohol limit�  There is 
no requirement to prove impairment�  One of the big controversies in 2010 was that the alcohol 
limit was being lowered�  We were told this was excessive and that it would destroy social life 
in the country�  It was not and it has not�  On the contrary, lower alcohol limits have contributed 
to saving lives and have helped to impress on people the dangers of drinking and driving�  Even 
a small amount of alcohol can impact on driver’s reaction time and hazard perception�  While 
drivers in this situation may not have obvious impairment, the impact of alcohol on their reac-
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tions could be the difference between life and death�

The law on drink-driving which we introduced in 2010 contains a significant flaw.  There 
was a general principle which was supposed to apply to drink-driving and to all serious road 
traffic offences.  Committing a serious offence was destined to lead to a period of disqualifica-
tion from driving�  In spite of this principle, it was decided in 2010 - to appease publican lobby 
groups - to allow some drinkers found over the legal limit to escape disqualification.  This is a 
tragic mistake�  Such appeasement of a powerful lobby, such as the publicans, cannot be right�  
Either any drink-driving over the legal limit is a serious matter or it is not�  If it is, how can we 
not have a disqualification?  We disqualify people who drive dangerously or carelessly.  We 
disqualify people for driving dangerously defective vehicles�  We disqualify people for danger-
ous parking during lighting up hours�  Ireland has had a mixed record in recent years�  We even 
disqualify people for driving without insurance�  What possible rationale can there be for saying 
to some people who drive while over the legal alcohol limit that we are not going to disqualify 
them?  Do we really mean to say that a person driving on a road while over the alcohol limit is 
less of an immediate danger to public safety than someone who is parking dangerously?  Are 
they posing less of a danger to public safety than someone who has no insurance?  The fact 
that it is only some people in this position who get the exemption from disqualification serves 
to underline the fact that driving when over the limit merits disqualification.  The law already 
recognises that this offence should normally attract disqualification.  There is no logic to the 
proposition that in some cases some people should get a waiver on the disqualification and be 
allowed to pay a €200 fine, get three penalty points and drive on as if nothing had happened.

I will put this issue in a broader context�  It is almost a cliché in the area of road safety that 
there are many factors involved and many different measures needed in order to promote road 
safety�  It is a cliché because it is true�  Ireland’s current road safety strategy, as its predecessors, 
sets out actions across a whole range of areas which must be addressed if we are to achieve what 
we all want, which is to make our roads safer and to reduce deaths and injuries on our roads�  
Deputies will know that Ireland has a mixed record in the last few years on road safety�  For a 
good many years road deaths were dropping from the peak of 472 in 1997 to the historic low of 
162 in 2012.  Since then, we have seen fluctuations.  There was a significant increase in 2013, a 
smaller increase in 2014, a drop to 162 in 2015 and an increase again in 2016�  Current indica-
tors are of a very welcome drop in the number of deaths for 2017 with today’s figure standing 
at 133, which is 31 fewer fatalities than the same period in 2016�  That is still 133 too many�

Many of the major issues to be addressed have been addressed�  The NCT has helped to en-
sure vehicle standards are higher and driver training has improved�  The introduction of penalty 
points in 2002 and the strengthening of the penalty points system have all had an impact on 
people’s behaviour�  Many more measures are in train under the road safety strategy and will 
continue to be so in the future�  Road safety, as I have said many times, should not be a matter 
of politics or of ideology�  It should be an issue that crosses party lines�  We all agree on the goal 
of making our roads safer and most of the time we agree on the means�  There are debates and 
disagreements, but they are over practicalities, whether a particular measure will work, or how 
it can be made to work better�

For the many factors involved in road safety and in road deaths, we must have many mea-
sures, which we do�  The road safety strategy continues to address vehicle standards, driver 
education and enforcement�  In all of these areas we need and do have continuing efforts, not 
least because as the number of road deaths has gone down, the causes behind those remaining 
deaths are more intractable�
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Drink-driving has always been one of the major factors in road traffic collisions.  The RSA 
has found that alcohol is a factor in 38% of road deaths, a figure which is based on coroners’ 
reports into road deaths.  We should think about that figure of 38%.  In spite of what we know 
about drink-driving and all of the public awareness campaigns, alcohol is still a factor in more 
than a third of road traffic deaths.  Last year when the Irish Examiner and the ICMSA commis-
sioned an opinion survey on this issue, almost 23% of those polled admitted to driving after 
three or more pints.  I believe anyone would conclude that the real figure must be higher, if we 
include those who drink and drive but do not admit it.  Even a figure of nearly 23% is disturb-
ingly high�  Particularly worrying is that research by the RSA and separate research by the AA 
have shown that drink-driving is increasing among younger drivers�  That is a surprise but it is 
the truth�

Drink-driving is not just dangerous; it continues to be a significant factor in road deaths in 
Ireland�  It is a problem which is growing�  Not many years ago it had become commonplace to 
say rather smugly that we were witnessing a culture change, that drink-driving was no longer 
socially acceptable�  If that was true, it is not any longer�  The trend is reversing and we need 
to get it back on course�  How can we do so if the very law we make treats some drink-driving 
cases as not being serious enough to merit the smallest disqualification?

The Road Traffic (Amendment) Bill 2017 deals with one very specific and very important 
amendment.  It will remove the provision of the Road Traffic Act 2010 - a provision which 
should never have been introduced - which allows some people who drive while over the al-
cohol limit to get away without any disqualification.  This provision is bad in itself, because it 
treats a serious offence as if it is not serious�  It is worse if we remember that it sends a message 
that the law does not take “a little drink-driving” seriously�

Let me remind the House what the provision in section 29 of the 2010 Act states�  Section 
29 deals with drivers other than learners, novices, and professional drivers�  Offences concerned 
with alcohol limits divide in seriousness according to the amount of alcohol a person has in his 
or her blood, breath or urine�  Section 29 applies to people who have up to 100 mg of alcohol 
per 100 ml of blood or are in the equivalent brackets for breath or urine�  Under section 29, 
these people are first served with a fixed-penalty notice, rather than with a summons to court.  
This offers an administrative system as an alternative to court proceedings, with which I have 
no difficulty.

The problem arises with the consequences for drivers�  Under section 29, if a person is be-
tween 80 and 100 mg per 100 ml they get a six-month disqualification.  If they are between 50 
and 80 mg per 100 ml, they can choose to accept three penalty points�  Let us consider what this 
means.  It takes 12 penalty points for someone to get a six-month disqualification.  I am quite 
happy to accept that the consequence of being in a lower bracket of alcohol should be lower but 
the law as it stands provides that a person in the lower bracket is not automatically disqualified 
and gets three points, or a quarter of what it takes to reach a disqualification under the penalty 
point system.  How can that be justified as a consequence of driving above the legal amount of 
alcohol taken?

The Bill will remove this anomaly�  In place of the relatively trivial three penalty points, 
there will be a three-month disqualification.  This is a short period but it is a disqualification.  It 
is short because it is in the lowest bracket of those over the alcohol limit�  Anything less would 
simply say - as the law so regrettably does at present - that a little alcohol over the legal limit 
before driving is not a serious matter�
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The Bill has provoked a great deal of comment�  It has been strongly supported by road-
safety advocacy groups including the Irish Road Victims Association and the PARC Road Safe-
ty Group�  The Road Safety Authority, the Automobile Association and Drinkaware have also 
been strongly supportive�  A survey of public opinion conducted just after this proposal was 
announced found that 91% of the public supported the view that there should be automatic dis-
qualification for all drivers detected driving over the limit.  Deputies may be interested to note 
that these figures broke down into 93% in rural areas and 89% in urban areas.

While there has been support from victims groups, road safety advocates and the public 
at large, there has also been criticism�  Some of the initial criticisms were based on a misun-
derstanding, which has hopefully been cleared up�  Some people seemed to think that the Bill 
would lower the alcohol limits further�  That was never the intention and hopefully that message 
has been made clear�  The Bill will not lower the alcohol limits; it will ensure proper conse-
quences for people who breach the existing limits�

There have been those who claimed that this Bill will not save a single life�  They could 
not be more wrong�  To give an idea of the scale of the issue, in the years from 2012 to 2016 
inclusive, 3,003 fixed-penalty notices issued to drink-drivers in the 51 mg to 80 mg alcohol con-
centration bracket�  This is the number of people facing the prospect of penalty points instead 
of a disqualification.  Not only is it a significant number but there was a notable increase during 
2016.  This fits with other evidence of a reversal in the previous trend towards people seeing 
drink-driving as unacceptable�

There is also the question of actual deaths�  The RSA has found that between 2008 and 2012 
at least 35 people died in collisions where drivers had alcohol levels at between 21 mg and 80 
mg�  Of these, 16 were in the 50 mg to 80 mg range�  If we had taken drink-driving, even at 
what we call low levels, more seriously, these 16 people might be alive�  How can people claim 
that ensuring proper consequences for drink-driving at these levels will not save lives?  They 
may say that drink-driving is not the only issue, or that this Bill does not address every aspect of 
drink-driving, but no one ever claimed that it did.  What it does is address a serious flaw in our 
current law�  It will make sure that what is already illegal will carry the consequences it should�

There is also the question of how we address the culture change we so badly need�  This Bill 
alone will not solve the problem of drink-driving as a growing phenomenon but it will help a 
great deal to underline that drink-driving is never acceptable, and if we leave the law as it is, 
that law will continue to puncture arguments against drink-driving because the law of the land 
will continue to say that a little alcohol before driving is no great harm�

Most of the opposition to this Bill has, as Deputies will by now be aware, come from people 
who argue that it will somehow undermine social life in rural areas�  The Bill has been presented 
as an urban versus rural issue�  None of this stands up to examination�  I have already men-
tioned the survey which found overwhelming support across the country�  This is not surprising; 
rural Ireland has suffered disproportionately from alcohol-related road deaths�  Some 81% of 
alcohol-related road deaths occur in rural Ireland�  Those who portray this Bill as an attack on 
rural Ireland are missing the point�  We want to save lives in rural Ireland�  When the alcohol 
limit was being lowered in 2010, many of the same arguments were put�

The fundamental mistake of those critics who say that this Bill will damage rural Ireland is 
that they are conflating two very different issues.  One is drink-driving, which is a public safety 
issue, and an issue on which I want to protect the public everywhere, in all areas, rural and 
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urban�  The other and entirely separate issue is the problem of social isolation in rural Ireland�  
These two issues are different and those who would treat them as one issue do a disservice to 
both�

We know that rural Ireland does not have the concentration of public transport that more 
densely populated areas do�  The Government fully appreciates that there is a particular prob-
lem as people get older in socialising in rural Ireland�  The Government has decided to explore 
ways of addressing social isolation in rural areas�  I invited a wide range of organisations, State, 
private and voluntary, to meet me in September to explore ways in which we can address the 
problem of social isolation in rural Ireland�  I am happy to say that there was a broad shared 
agreement on the problems and that a number of initiatives in this area are now being explored�  
I have already invited the stakeholders to a second meeting this month�

I wish to bring to the attention of Deputies my intention to introduce on Committee Stage 
amendments to strengthen the law with regard to learner drivers who are driving unaccompa-
nied by a qualified person.  There is strong support in the House for the strengthening of the law 
in this area and for the commencement of section 39 of the Road Traffic Act 2016, which for 
legal reasons I have been unable to commence.  I am confident that I will finally be in a position 
to commence this section with the amendments I am proposing and to introduce a law which is 
robust and enforceable�  I want to bring to an end the all-too-common practice of learner permit 
holders driving unaccompanied by a qualified person.

I shall also bring forward an amendment to assist An Garda Síochána in dealing with unac-
companied learner drivers by amending section 41 of the Road Traffic Act 1994, which allows 
the Garda to detain, store, release or dispose of vehicles in certain circumstances�  These include 
cases where the vehicle is untaxed or uninsured or where the driver has been disqualified.  I 
intend to propose adding to these cases circumstances where the driver is an unaccompanied 
learner�  This will be an effective tool in removing the immediate danger from the roads and will 
also be a strong deterrent to unaccompanied learner driving�

I urge the House to support the Bill and in so doing to make our law on drink-driving more 
robust and our roads safer�  It really is as straightforward as that�  I ask the House to listen to the 
voices of the road-safety experts and the road-safety advocates and victims groups who have all 
strongly supported this proposal�  Many of them are in the Gallery and I salute them�

Some may say that there are other matters which need addressing and, of course, there are�  
Road safety is a goal we must and do pursue on a range of fronts and numerous initiatives are 
under way in line with the road safety strategy�  However, how can we address any issue proper-
ly if we make laws which do not apply serious consequences to seriously dangerous behaviour?  
How can we expect drivers who would risk their own safety and that of others to be deterred if 
they know that the consequences would not be serious?  

In the months leading up to the debate today members of road safety advocacy groups, 
people who have lost family members and friends in road collisions involving alcohol, have 
contacted many of the Members of this House to ask them to support this Bill�  They know, from 
sad experience, that every life matters, that there can be no acceptable level of collateral dam-
age where drink-driving is concerned�  Their bravery in putting their own losses aside in order 
to work for the safety of others can only be hugely applauded�

We talk of a need for culture change in regard to drink-driving, and rightly so�  We cannot 



Dáil Éireann

526

expect a change if the law itself does not step up to the mark�  In an ideal world we would not 
have anyone acting so selfishly or so thoughtlessly as to drive after taking alcohol.  Unfortu-
nately, we do not live in that kind of world�  There are people who would put themselves and 
others at risk�  We already make that behaviour illegal�  It is time the law made the consequences 
of that dangerous behaviour match the seriousness of the offence, and that is why I am asking 
all Deputies to support the Bill�

14/11/2017MM00200Deputy Robert Troy: I welcome the opportunity to contribute to the debate this evening�  
Before I begin my contribution, I, as my party’s spokesperson for sport, would like to wish 
our national team the very best of luck in Lansdowne Road as it hopes to bring some goodwill 
and cheer to our country in its endeavours against Denmark�  I acknowledge the presence in 
the Visitors Gallery of families who have been bereaved as a result of fatalities on our roads�  I 
salute their courageousness in the manner in which they have lobbied on this and on many other 
issues related to road safety, improving our legislation and reducing fatalities on our roads�  We 
are all at one when we say we want to reduce the fatalities on our roads and reduce the number 
of people who have incurred serious injuries on our roads�  That is the reason I welcome the op-
portunity to debate this legislation�  It gives us an opportunity to improve our laws and to help 
reduce fatalities and serious injuries on our roads�  The increase in the number of road fatalities 
in recent years is worrying and it needs to be addressed�  In the period from 2015 to 2016 alone, 
we saw a 16% increase in the number of road fatalities�  We had become accustomed to a down-
ward trajectory in the figures and an element of complacency may have set in.

Some have sought to portray my party as somewhat soft on drink-driving and on road traffic 
offences but let me be very clear, unambiguous and unequivocal, as a party, we totally condemn 
drink-driving�  We are the party that in 2001 introduced the penalty point system, in 2005 in-
troduced mandatory alcohol testing on our roads, in 2006 set up the Road Safety Authority, in 
2009 introduced safety cameras on our roads, in 2010 introduced a graduated driver licensing 
system for learner drivers and in 2011 lowered the blood alcohol limit to 50 mg, a point which 
is sometimes lost in commentary�  It is currently illegal to drive a car with a blood alcohol limit 
in excess of 50 mg and in excess of 20 mg for specified drivers.  The reason it is illegal is that 
my party reduced that blood alcohol limit in 2010, which came into effect in 2011�

I accept the Minister’s bona fides and that he believes what he is proposing is the right mea-
sure and that it will reduce fatalities.  The figures from which we are working and with which 
we were presented at the committee at the pre-legislative scrutiny stage date back to 2008 and 
to 2012�  There is only one year in that period where the new measures introduced in 2010, 
namely, the imposition of a €200 fine and three penalty points, came into effect.  In that same 
period over 50% of the fatalities on our roads were the result of drivers being found to be over 
four times the legal limit.  We have no way in this Bill to address that.  In that period a signifi-
cant number of motorists were found to have had a blood alcohol level of over 80 mg�  We are 
not addressing that nor the issues concerning pedestrians or cyclists�

When I sought up to date figures from the Minister’s colleague, the Minister for Justice and 
Equality, in March, July and most recently in a parliamentary question in September, they were 
unavailable�  The reason they are unavailable from the Garda Síochána is that unfortunately its 
members cannot stand over the figures they would produce today.  That is not right or proper.  
It is certainly not right when we consider that more than 1 million fake breath tests are alleged 
to have been carried out.  What we are being asked to support is a Bill based on figures that 
predominantly predate the introduction of the reduced blood alcohol limit in 2011�  The up to 
date figures we have been given are preliminary and the other figures we have tried to get from 
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the Minister when he appeared before the Oireachtas committee and by way of parliamentary 
questions are not available�

What the Minister and my party differ on is not the fact it is illegal, because currently that is 
what is in law, but on the sanctions that apply to motorists found to have a blood alcohol level 
in excess of 50 mg�  The Minister tells us, and other people advocate, that an automatic dis-
qualification from driving is one way to go, that this is the only way we can get impaired drivers 
off our roads�  The question I have asked the Minister repeatedly, which he has been unable to 
answer, is that if automatic disqualification is the only way to go, why in 2016, according to the 
figures he gave when he appeared before the Oireachtas committee, were 8,063 people arrested 
for driving while intoxicated�  Of that 8,063, 7% were found to be in the category of having a 
blood alcohol level of 50 mg to 80 mg, 93% were in the category of having a blood alcohol level 
where they would have been liable to automatic disqualification straight away.  If automatic 
disqualification was a deterrent, one would imagine those figures would be reversed.  The real 
deterrent to people not taking a chance in this regard is to ensure we have a significant Garda 
presence on our roads�  Unfortunately, this Government and the previous one have allowed a 
situation to transpire where the number of gardaí in the traffic corps have decreased by 40% 
since 2010�  Unfortunately, the only way we can get impaired drivers out from behind the wheel 
of the car is the chance of them being caught, that is, by a car with a blue flashing light coming 
up behind them or at a checkpoint�  That has not been happening�

In 2016, the Garda initiated the Gillian Treacy campaign�

In the month leading up to Christmas, there was a 34% reduction in the number of deaths 
compared with the corresponding period in 2015 and a 27% reduction from the corresponding 

period in 2014.  If we had a greater Garda presence on our roads, I firmly believe 
we would get our impaired drivers off the road�  I must ask the Minister the ques-
tion as to who is running An Garda Síochána at present�  It is a leaderless organi-

sation�  The Commissioner has stepped down and the acting Commissioner has indicated he 
does not want to be the Commissioner�  In fact, he has already gone on a pre-retirement course�  
Who is in charge and who will ensure a sufficient number of people are working in the traffic 
corps?

  I understand the Crowe Horwath report has been presented to the Cabinet and that it calls 
for a review of the road traffic legislation with a view to streamlining and simplifying it where 
possible�  The Garda Inspectorate also called for this in 2014, yet it has not been done�  I also un-
derstand the report states it should not be used in any future process in respect of performance 
or disciplinary matters�  Surely to God, the Minister, as a member of Cabinet, will ensure that 
senior members of An Garda Síochána will be held responsible for 1 million fake breath tests�  
I hope he does.  This report also reveals that the five-shift system will be examined and that 
the hours of overtime will be cut by 33% in 2018�  If that happens, we will see a smaller Garda 
presence on our roads, not a greater one�  I believe that will lead to more fatalities�

  The Minister portrays this legislation cynically in suggesting it will make a huge differ-
ence�  He portrays Fianna Fáil as being soft on the issue�  For this small category, we do not 
believe it is proportionate, in that somebody who has done the right thing and who took a taxi 
home the night before but who may be marginally over the limit the following morning, having 
done everything right, could potentially lose his or her driving licence for three months�  As a 
consequence of this, such people could lose their job, which would have a huge impact on their 
family�  I listened to the Minister last Thursday night on “Prime Time”, when he was questioned 

7 o’clock
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about the Minister of State, Deputy Halligan, and the call for him to resign from his position�  
The Minister said that what Deputy Halligan did was wrong and could not be condoned but that 
we must have proportionality in all aspects�  We believe we need proportionality in this regard�  
I believe we need to send a strong message that this will not be tolerated and anybody caught in 
this category should be liable to a €500 fine and five penalty points.  

  I will make a number of other comments on the Bill�  All Members will be afforded the 
opportunity to bring forward amendments on Committee Stage that will improve road safety�  
The Road Safety Authority has conducted an in-depth study on the role of alcohol in fatal road 
deaths�  In eight out of ten cases, the blood alcohol level was over 100 mg�  Nowhere in this 
legislation are we tackling that.  In five out of ten cases, the blood alcohol content was over 200 
mg�  Nowhere in this legislation are we tackling that issue�  I will table amendments on Com-
mittee Stage to ensure Irish law is brought into line with penalties that are in force across the 
Border in Northern Ireland and across the water in the UK�  At present, it can take six months 
to notify the District Court of an offence�  That is simply too long and should be reduced to a 
maximum of four weeks�  People who are found guilty of breaking the law should be taken off 
the road immediately�  That is an amendment that we will be proposing�

  I mentioned the need for greater enforcement�  In his contribution today, the Minister did 
not allude to the fact that a great number of people were involved in fatalities when they should 
have been off the road in the first instance.  Why is the situation allowed to pertain whereby 
disqualified drivers continue to drive a car?  We do not have sufficient penalties in place.  I am 
told that even though disqualified drivers are obliged to return their licences to the Road Safety 
Authority, 98% of them do not do so�  That is a disgrace and it is no wonder we have so many 
disqualified drivers on the road.  How can that be allowed happen in this day and age?  People 
in that category should also see their penalty increased�

  The Minister was right to mention the worrying number of young people who are involved 
in fatal collisions and who feel it is okay to take the chance�  We are not doing enough at an 
early stage to ensure that young people are educated on the dangers of drink-driving�  While it 
is an optional module in transition year, we should engage with the Minister for Education and 
Skills to ensure that it is not optional but is a mandatory module to prepare children for when 
they take up driving at 17 or 18�

  This is an opportunity to tackle the scourge that is cyclists and the significant number of 
cyclists involved in fatalities this year�  I intend to table an amendment that will ensure there 
is a minimum required passing distance for cars overtaking cyclists�  I hope the Minister will 
support it�  It should be mandatory for all cyclists to wear a helmet at all times�  I have already 
discussed with the Minister the need for pedestrians to wear high-visibility jackets on unlit 
roads�  That is another amendment which I will bring forward on Committee Stage�  The Min-
ister shares my concern and supported me when I raised the matter previously�  This is an op-
portunity to address the issue�

  As we indicated last year, Fianna Fáil will support the amendment in respect of unaccom-
panied learner drivers�  We indicated that we would do so 12 months ago�

It has taken 12 months for the Bill to come to where it is but we will support it�  Originally, 
the Minister anticipated the legislation would be brought before the Oireachtas in March or 
April 2017, it would be stand-alone and would be enacted without delay�  I do not know for 
what reason the Minister was not able to bring it before the Dáil at that time�  However, the in-
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tervening period has enabled our party to look at sensible amendments which can only enhance 
and improve road safety, as well as helping to reduce collisions, fatalities and serious injuries 
on our roads�

As much as we can on this side of the House, we will support the Minister bringing this Bill 
to the next Stage�  The only area on which we disagree is the proportionality of the offence�  We 
will bring forward an amendment to ensure we signify it is wrong to commit an offence with a 
blood-alcohol concentration of over 50 mg per 100 ml�

14/11/2017OO00200Deputy Imelda Munster: I welcome the opportunity to speak on the Road Traffic (Amend-
ment) Bill 2017�  My colleagues in Sinn Féin and I will support it�  The Bill is designed to 
change the penalty for those found to be driving with a blood alcohol level above 50 mg and 
below 80 mg of alcohol per 100 ml of blood.  This is already an offence and the penalty is a fine 
along with three penalty points�  The Bill does not propose to change the legal limits for drink-
ing and driving�  Only the penalty will change�  We support the Bill because it sends a message 
that drinking and driving is wrong, dangerous and unacceptable�

The State has a poor record of deaths on our roads�  We have come a long way in the past 
decade in this regard�  However, there has been a worrying trend in the past few years with the 
numbers of annual deaths due to road traffic accidents creeping up.  One life lost on our roads is 
one too many�  Sadly, over the past several years, the number of people dying on our roads has 
increased�  There are many reasons for this, including poor roads, careless drivers, drink and 
drug driving and, perhaps most importantly, the slashing of the Garda Traffic Corps.

In recent years, drinking and driving has become less acceptable�  We need to work towards 
a society where drinking and driving is universally condemned�  We are not there yet�  This was 
clear in recent months from the attitude of public representatives, most notably from Fianna Fáil 
Deputies and rural Deputies in other parties, including the Minister’s Government colleagues�  
This Bill is another step towards that aim�  Drinking and driving is reckless and dangerous, and 
should be recognised as such under the law�  A punishment of three penalty points does not relay 
that message�  A short suspension of a driving licence does�

Some Members have been jumping up and down over this Bill, claiming they are concerned 
about protecting rural Ireland�  A Bill which seeks to impose harsher punishments on those 
caught drinking and driving is not an attack on rural life�  Indeed, those most at risk of being 
killed in a collision where alcohol is a factor are those living in rural areas�  I am sympathetic 
to those who live in rural and isolated regions of the State who do not have adequate access to 
transport links�  It is an absolute disgrace and I have raised it on several occasions with the Min-
ister�  At the very least, 93,000 households do not have access to any public transport�  There are 
parts of the State which do not have trains, public buses, local links or even a regular hackney 
or taxi service�

These problems do not mean we should fill in the gaps with drink drivers.  It is worth re-
peating that the matter at hand, namely, being found with between 50 mg and 80 mg per 100 ml 
of blood is already an offence�  Essentially, my colleagues are calling for the current situation 
where it would appear drink-driving in some areas is considered to be acceptable�  It is never 
acceptable�  If the current laws give the message that this is a reasonable situation, then we need 
to change them.  The current penalty of three penalty points and a fine is apparently not getting 
the message across�
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The Bill underwent pre-legislative scrutiny at the transport committee�  That process was hi-
jacked by some committee members, as well as non-committee members who oppose the legis-
lation, in their attempt to discredit the evidence presented by the Road Safety Authority�  Those 
on both sides of the argument appeared before the committee�  The only interest groups who 
gave evidence against the legislation were vintners’ groups�  Their reason for having an interest 
in this is obvious�  To my colleagues who claim they oppose these matters because of rural de-
cline, if the best method they can come up with to address that issue is to argue that rural people 
should receive a softer punishment for drink-driving, then to be quite frank, I despair�  We can 
do much better than that�  The only reason I can think for Fianna Fáil’s and others’ opposition to 
this Bill is that it is politically popular to do so�  We know Fianna Fáil will take whatever posi-
tion is politically popular at the time and its position changes as soon as public opinion does�

It is quite disturbing that elected representatives care more about the votes of their constitu-
ents than they do about their lives or safety�  We need to take a wider view of this�  Politicians 
need to show leadership and do the right thing�  There are many other measures which we can 
introduce to help people in rural areas�  For years my party has called for an increase in spending 
on road maintenance in rural areas and expansion of the rural transport programme�  The Bill is 
the only measure which the Minister has proposed, which is disappointing but not surprising�  
He needs to take an interest in rural Ireland, improving transport links and infrastructure�  To 
date, he has shown no interest at all�  Rural people are entitled to be able to travel safely and 
efficiently.  These measures will not solve any of the problems faced by those who do not have 
access to adequate services�  It may help to reduce drinking and driving, however�

The Minister might be smiling but the fact is that 93,000 of rural households do not have 
access to any form of public transport whatsoever�  Bills like these are not the most pressing 
issue facing the Minister�  A more cynical person might even consider this to be a diversionary 
tactic�  The Minister has busied himself with this matter, along with judicial appointments, since 
he took office.  We all can agree there are bigger issues facing the Minister.  If he is concerned 
about road safety, his first port of call should be to invest in infrastructure.  Our roads have been 
underfunded for the past decade�  This means that essential maintenance and repairs have not 
happened�  At the Committee of Public Accounts some weeks ago, Transport Infrastructure Ire-
land stated the deficit was approximately €100 million.  If our roads are not safe, then the people 
using them are not safe.  Investing in our roads would be beneficial to those living in rural areas 
and would make our roads safer for everybody�

I hope the Minister will take this matter seriously.  When he first took office, he was told €3 
billion was required to bring our roads to a steady-state condition.  I have yet to see any signifi-
cant movement on that.  Over the past decade, personnel numbers in the Garda traffic corps have 
been halved�  The Minister announced that additional personnel would be added to the corps but 
the increase was pushed back to the end of this year�  Can the Minister indicate the number of 
new gardaí who have joined the corps in 2017?  Has the 10% target been reached?  Earlier in 
the year, he gave a commitment at a meeting of the transport committee that there would be a 
10% increase in the number of gardaí in the corps�  He pressed the issue in the latter part of the 
year�  It is now November and Christmas is almost here�  The usual road safety campaign will 
be rolled out for the Christmas period and things will go back to normal on 2 January�  We do 
not only want optics this year�  Can the Minister indicate whether he has yet allocated the 10% 
increase in the number of officers serving with the Garda Traffic Corps to which he committed?

Last June, there were 663 members of the corps�  In 2007, there were 1,200�  The Minister 
and his colleague, the Minister for Justice and Equality, Deputy Flanagan, need to address that 
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as a matter of urgency�  All Members know how effective Christmas road safety plans are�  They 
are successful because personnel and resources are deployed in respect of road safety for a pe-
riod of weeks, with checkpoints, safety messages and advertisements to beat the band�  If people 
know there is a good chance of coming across a Garda checkpoint, it is an effective deterrent to 
drink-driving and, therefore, an injection of resources into the traffic corps would ensure roads 
are safer for everybody�  That is common sense�  I raised with the Minister on several occa-
sions that there are places in County Louth and across the State in which many people make a 
deliberate choice to drink and drive in the full knowledge and comfort that there is no chance 
of their meeting a checkpoint on the road�  They go from home to the pub and from the pub to 
home without ever coming across a Garda checkpoint and, therefore, there is no deterrent�  I 
appeal to the Minister, if he is serious about the issue, to roll out measures not just for three 
weeks over Christmas but to have them sustained throughout the year because the Bill alone is 
not sufficient.

We still do not know the full truth of how the Garda breath test scandal came about or who 
was responsible�  There has been no accountability whatsoever�  Formulating legislation of this 
nature in a climate of what appears to be complete dysfunctionality is not ideal�  To properly 
formulate legislation, we need access to correct information and data�  At no stage have I heard 
the Minister put the Minister for Justice and Equality, Deputy Flanagan, under any pressure in 
a public arena to produce the data or, more importantly, to press for accountability and to hold 
those responsible for the scandal to account�  It also appears that those who drafted the Bill did 
not have the data to hand�

Introducing harsher penalties at a time when there are very serious questions to be answered 
by the Garda in respect of breath tests is not ideal�  However, despite the Minister’s many fail-
ures, I accept that this does not fall under his remit but, rather, that of the Minister for Justice 
and Equality�  I support the Bill and hope the Minister will take my comments on board when 
he considers future steps regarding road safety�

14/11/2017PP00200Deputy Brendan Ryan: The Labour Party will support the legislation as it passes through 
the Houses�  This is a short Bill that has been the subject of long debate in recent months�  That 
is understandable because drink-driving elicits strong and passionate responses from people 
across the country�

The Labour Party supports the Bill�  I say that plainly because it is important that there be 
no ambiguity about the matter�  There can be no condoning or making excuses for drink-driving 
or impaired driving due to alcohol intake�  However, our support should not be taken as a signal 
that we believe the legislation is the silver bullet it has been presented as by the Minister�  There 
is considerable scepticism as to whether legislation such as this is likely to have a significant 
impact, in particular if it is regarded as a stand-alone solution that will end drink-driving on our 
roads�  The Minister should listen to such scepticism rather than painting as a defender of drink-
driving anyone who dares to question his logic�

Drink-driving is not the only cause of dangerous driving�  Speeding is a major problem, as 
is using a mobile phone or tablet device while driving�  Driving a car that is not roadworthy is 
an almost overlooked cause of accidents and poorly maintained roads contribute significantly 
to the problem�  Those are all major issues that need to be further tackled in order to make our 
roads safer and to minimise the carnage thereon�

The scepticism to which I referred exists because many Members do not believe there is 
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sufficiently robust existing enforcement of road traffic legislation.  Members know statistics 
produced by the Garda Síochána on the matter cannot be trusted, which further feeds such scep-
ticism�  The Labour Party believes there should be more enforcement of existing legislation but 
we need to be able to trust the enforcement, the statistics and the Garda�  The breath test scandal 
has ruptured the trust in Garda traffic enforcement.  It reinforced the view that the Garda is after 
figures and targets rather than apprehending those who are breaking the law and driving over 
the blood alcohol limit�

One of the biggest bugbears for many is the placing of speed vans in areas with low speed 
limits, such as 50 km/h zones, to try to catch people driving at perhaps 52 km/h, 53 km/h or 
54 km/h�  I know of places in Balbriggan and Balrothery in north county Dublin, to name only 
two areas, where such speed vans are regularly located�  Those locations are not speeding or 
accident black spots and local people know that�  It seems the locations are strategically chosen 
to catch people driving at slightly over a very low speed limit�  Local people believe the speed 
vans are placed there to raise revenues and meet penalty point targets�  When we hear about 
scandals such as the breath tests, such negative views are reaffirmed in the public mind.  Trust 
is broken and the ability to enforce existing legislation, let alone new traffic measures, becomes 
even more difficult.

Many people have an increasing lack of trust in the Minister and the Government�  There 
is great scepticism that the vague commitments the Minister gave to Fine Gael regarding the 
enhancement of rural transport will be acted upon�  Improving rural transport is vital in order to 
sustain all elements of rural life, including the ability for rural people to socialise in their local 
town and perhaps enjoy a couple of drinks in their local pub�  There are real problems of social 
isolation in rural communities�  These are real problems, not imagined or exaggerated ones�  
Large parts of my constituency of Dublin North are rural and in them I see the effects of rural 
isolation�  Many who live in rural isolation have few social outlets and no transport available to 
them other than their cars�  As a nation, we do not do enough to connect people with their com-
munities�  There are pockets of Roscommon and Leitrim where communities have organised 
themselves to provide transport options for those living in isolation�  Rural transport initiatives 
to bring people to a pub or community centre for an occasional night out or older people to do 
their shopping could meaningfully strengthen our communities.  The Minister should reflect on 
the role his Department might play in achieving that goal�  The State could do much more, we 
should do more and it is vital that the Minister does much more�  We want the Minister to ar-
ticulate more details of those plans before the Bill passes Final Stage and provide greater clarity�

I have spoken to the families of people who have lost their lives as a result of drink-driving 
and many of them are in the Gallery this evening�  Their pain is evident and their desire to 
reduce the number of such deaths on our roads is entirely understandable�  That desire is genu-
inely felt by all Members�  My party and I have been convinced by speaking to the families 
and hearing from the Road Safety Authority that this legislation may help to save some lives�  
It will change the existing link between being over the limit and receiving penalty points to a 
link between being over the limit and disqualification from driving.  This has the potential to 
further alter people’s behaviour, which, it is to be hoped, will save lives�  As I said previously, 
the legislation is not a silver bullet�  Those reckless individuals who drink to excess and get 
behind the wheel of a car, leading to tragic consequences and carnage, will probably not be dis-
suaded from their criminal actions by the Bill�  They are not dissuaded by the existing sanctions 
of disqualification attached to blood alcohol levels greater than 80 mg.  However, any measure 
which might prevent even one death on our roads is a measure we support and, accordingly, we 
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will vote in favour of the legislation�  However, we do not accept that this legislation alone will 
fix the problem the Minister is determined to fix.  I appeal to him to resist the urge to continue 
belittling anyone who questions his approach and instead to try to work in a more meaningful, 
cross-party manner to try to tackle some of the most challenging social issues we face�

14/11/2017QQ00200Deputy Thomas P. Broughan: I am delighted to have the opportunity to speak briefly on 
the Road Traffic (Amendment) Bill 2017 and to support it strongly.  However, on reading the 
Bill, it is a little like a jigsaw, amending different sections and subsections of the many Road 
Traffic Acts, with deletions and substitutions also provided for.  The Bill therefore reinforces 
the urgent need for a consolidation project for all Road Traffic Acts back to 1961.  The number 
of Acts and the complexity of legislating in this area have led to so many loopholes and lacunae 
over the years, which weaken what should, in practice, be very strong road safety legislation�  
It is unfortunately typical of this piecemeal Government that whereas Deputy Paschal Donohoe 
committed to consolidation of road traffic law when he was Minister for Transport, Tourism and 
Sport a few years ago, the current Minister told me at the beginning of October:

The consolidation of existing road traffic legislation is a significant project, requiring the 
allocation of resources specifically to deal with such a project over an estimated two to three 
year period.  In light of the fact that my officials are currently working on a number of Bills, 
most of which are primarily focused on road safety, it is not possible to commence such a 
consolidation project at this time�

However, just last week I asked the same question of the Taoiseach, who was the predeces-
sor of the Minister, Deputy Donohoe, in the very same Department, and he said:

[Consolidation] is, it is fair to say, a longstanding project in the Department of Transport, 
Tourism and Sport�  I am not sure how much progress has been made on the legislation as 
yet ��� A consolidated Bill would be a very good step forward�

The Taoiseach went on to refer to the fact we have consolidated company law and taxation 
law over the years to very good effect�  The question for the current Minister for Transport, 
Tourism and Sport is, where exactly does he stand on consolidation?  Is he committed to it, or 
has it again been put on the long finger?  During debate on the Road Traffic Bill 2016 last De-
cember, the Minister, Deputy Ross, told me:

My Department is working on consolidation, as has always been the case�  I understand 
it is being worked on quite aggressively at the moment�

I would like the Minister, Deputy Ross, perhaps in his reply, to indicate whether or not there 
is a consolidation project.  Since 1961 there have been something like 16 or 18 Road Traffic 
Bills and a whole plethora of other Bills which also affect the courts system and transport gen-
erally�

However, after that initial caveat, I commend the Minister for bringing forward this impor-
tant legislation and for his determination in the past 18 months on different matters to improve 
road safety for road users�  I am delighted to support the Bill�  The Minister has certainly faced 
much opposition to the Bill from lobby groups such as the Vintners’ Federation of Ireland, the 
Fianna Fáil Party and some rural Deputies, and I note the weasel words from Fianna Fáil again 
tonight�  Rural Deputies wrongly state that the Bill is anti-rural�  In fact, as the Minister already 
said, 81% of alcohol-related road deaths occur in rural Ireland and, therefore, the Bill will un-
doubtedly save rural lives�
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The legal blood alcohol content, BAC, limit is 50 mg for most drivers and 20 mg for cer-
tain drivers, namely, learners, novices and professional drivers�  However, due to an anomaly 
inserted into legislation by Fianna Fáil, drivers over the 50 mg limit but under 80 mg receive 
just three penalty points and a €200 fine, whereas drivers with blood alcohol levels between 80 
mg and 100 mg are disqualified from driving for six months and fined €400.  The Bill addresses 
this anomaly.  The disqualification penalty has been shown in the past to be a very powerful 
deterrent�  This is the reason the Bill is fundamentally worth supporting�  The Bill amends the 
relevant subsections of section 29 of the Road Traffic Act 2010, removing reference to penalty 
points and substituting references to disqualification.

As I mentioned, the pre-legislative scrutiny of the Bill in April and May showed the strength 
of the alcohol lobby, with many Deputies disregarding the huge numbers of lives lost and 
the families tragically affected by drink-driving�  As the Minister knows, I have worked very 
closely over the years with Ms Susan Gray and her colleagues in the excellent civil society 
group Promoting Awareness, Responsibility and Care on our Roads, PARC�  I warmly welcome 
some of our guests to the Gallery, including Susan and other members of PARC and the Clancy 
family and others whose lives have been tragically affected by loss of lives on our roads�  I pay 
tribute to the heroic work of Susan Gray, Ann Fogarty, Noel, Fiona and Declan Clancy, James 
Regan Snr� and James Regan Jnr�, Louise Doyle, Marie McElhinney, Jo Petford and the many 
other campaigners for saving lives on Irish roads over the years�  Susan lost her husband, Ste-
phen, very tragically a number of years ago on St� Stephen’s Day�  The unaccompanied learner 
driver in that crash had been drinking that evening�

The Road Safety Authority, RSA, has compiled data on alcohol’s involvement in fatal crash-
es which show that between 2008 and 2012 alcohol was a contributing factor, as the Minister 
said, in 38% of fatal crashes�  In her appearance before the Joint Committee on Transport, Tour-
ism and Sport on 17 May to refute disingenuous claims by the Vintners’ Federation of Ireland, 
RSA chief executive Ms Moyagh Murdock stated, “A total of 25 drivers and motorcyclists with 
a confirmed BAC between 21 mg and 80 mg were responsible [...] for killing themselves [tragi-
cally] and-or others because they consumed alcohol�”  Based on statistics available from the 
RSA, the Minister has estimated that at least 35 people could possibly be saved on our roads 
over a period of five years.  Those 35 precious lives are well worth saving, and this is one reason 
we should bring this legislation forward.  However, we know for a fact that the figure quoted by 
the Minister is an under-representation of the extent of the problem because for three and a half 
of these five years there was no compulsory testing of surviving drivers in fatal crashes.  We 
also do not have the figures for those with serious injuries due to road traffic collisions where 
alcohol is a factor because of the dearth of accurate information in this area�

Since the Road Traffic Bill 2011 there is supposed to be mandatory alcohol testing at the 
scene of all road traffic collisions, RTCs, where someone has died or been injured.  Early ques-
tioning by me on the matter in 2012 showed that more than half of the drivers involved in RTCs 
were not being tested despite this legislation having been passed�  In January 2015 the Tánaiste 
replied to a follow-up question on this, saying that up to 19 November 2014 there had been 161 
fatal RTCs and that just 97 drivers, or 60%, were tested at the scene, six of whom tested positive 
for being above the legal limit�  I then asked why the other 64 drivers were not tested and at the 
end of May 2015 I received an answer�  At that point the information available from An Garda 
Síochána was that of the 181 fatal collisions in 2014, 82 drivers involved could not be tested 
“due to fatal injury” and a table indicated reasons for a further 51 drivers�  However, 51 plus 82 
equals only 133, and an explanation was never given for the remaining 48 drivers�  Many other 
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reasons were given for not testing drivers at the scene, but these figures do not seem acceptable.  
I submitted questions on this matter again recently and again received “holding” replies�

Section 3 of the Bill relates to the transitional provision for the period prior to commence-
ment of section 1 of the Bill.  Disqualification from driving for the offence of driving with a 
BAC of between 50 mg and 80 mg will only apply after the commencement of section 1, so I 
hope the Minister will this time indicate that we will have an early commencement of this sec-
tion.  We have experience of the Road Traffic Act 2016 where a number of sections were not 
commenced despite the fact this House took on board amendments from Opposition parties and 
Independents�  The Minister has effectively ignored them and refused to commence sections�  
The Minister said in a reply to a parliamentary question earlier in October that he would add an 
amendment to address the need for section 41 of the 1994 Act to give powers to An Garda Sío-
chána to seize the vehicles of unaccompanied learner drivers�  Last week saw much discussion 
in the media about vehicles owners being responsible for unaccompanied learner drivers�  Will 
the Minister indicate whether there are one or two Government amendments being brought for-
ward relating to unaccompanied learner drivers on Committee Stage?  They relate to the power 
of gardaí to seize cars and making vehicle owners responsible�  Both provisions are to improve 
road safety which the Minister promised this time last year to Mr� Noel Clancy and his family�  
The Dáil passed a section of the Road Traffic Act 2016 to this effect.  Unfortunately, the action 
by the Minister then turned out to be an empty promise.  We want to know for definite this time 
when the commencement orders will be signed for the various sections�

I welcome the provisions in section 2 which amend the Road Traffic Act 2002 to provide 
for the pausing of penalty point timing during a period of disqualification.  Therefore, penalty 
points and reaching the threshold for penalty points will run consecutively rather than concur-
rently with any period of disqualification, as in other jurisdictions.

As always, the library and research service produced a very useful and informative Bill 
digest�  It discusses the Bill and includes an interesting section on what works to combat drink 
driving�  I note the RSA talks about the three Es, education, engineering and enforcement�  We 
know that greater enforcement of road safety legislation is key�  More mandatory intoxicant 
tests, MITs, and visibility of gardaí on the roads are the most important aspects of increasing 
road safety and reducing deaths and serious injuries�  There are also some technical and practi-
cal things that the relevant industries, the motor insurance industry, for example, could be in-
volved in championing�  The ignition interlock is an area that is of interest�  It is a device linked 
to the vehicle which would prevent the vehicle from starting if any alcohol was detected in the 
driver’s breath�  Queensland state in Australia, for example, uses these locks for drivers who 
have already been convicted of drink-driving and interlocks are also used in some European 
countries�  Drink-driving is an international issue and organisations, including the World Health 
Organization, WHO, have published reports and strategies on how to reduce drink-driving�  
Disqualification for driving over the limit is one of the WHO’s recommendations, as is lowering 
the blood alcohol content, BAC, limits�  It is in line with the legislation before us�  The 2010 
North review in the UK stated that “the threat of a substantial period of mandatory disqualifi-
cation has proved to be a potent weapon in combatting drink driving�”  I believe that vehicle 
manufacturers and EU vehicle standards, in other words, the whole car industry, need to focus 
on driver safety most of all�  For example, why do many saloons not have a rear window wiper 
and why is speed limit warning technology which one finds in many new vehicles, such as the 
Toyota Avensis, not mandatory for all vehicles?

In Ireland, 615 drivers were arrested in January for driving while intoxicated, 672 in Febru-
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ary, 711 in March, 903 in April, 801 in May, 750 in June, 723 in July and 776 in August�  This 
represents an increase of 14% on the same period last year�  It would be interesting to see how 
many of these, depending on the BAC levels, have taken their penalty points and paid their 
fixed charge notices to avoid a court appearance and how many have decided to challenge the 
matter in court�  We know that because of a mistake by the Taoiseach, Deputy Leo Varadkar, 
while he was the Minister for Transport, Tourism and Sport, large numbers of drink-driving 
cases have been thrown out of court due to the loophole around the breathalyser reports being 
printed in only Irish or English�  That was SI 541�  The Minister at the time and the Depart-
ment seemed to misinterpret the rule about two copies being given after a breath test, one for 
the driver and one for the Garda Síochána�  We await the opinion of the Supreme Court on this�  
The previous Minister, Deputy Paschal Donohoe, closed the loophole arising from Deputy 
Varadkar’s mistake in 2015�

In January this year, the RSA conducted a national survey on attitudes to drink-driving and, 
as the Minister of State said, found that 91% of people surveyed supported automatic disquali-
fication for those driving over the limit.  As the Minister of State said, this equates to 93% in 
favour from rural Ireland and 89% from urban areas�  I do not buy the argument that the Bill is 
anti-rural.  The figures I have mentioned here today show that, statistically, more rural lives will 
be saved given that alcohol is a factor in such a high percentage of road traffic crashes, RTCs, 
around the country�  Saying that rural pubs will suffer is a totally unacceptable argument against 
this Bill�  Using social isolation as a reason for rejecting the Bill disrespects the thousands of 
friends and families who have lost loved ones or suffered serious injuries in road traffic crashes 
due to alcohol over the years on Irish roads�

As a transport spokesperson in the past for the Labour Party, I was always a strong supporter 
of local and community public transport companies�  I remember an impressive local transport 
company, OK Transport, a brilliant public service for Offaly and west Kildare, and other simi-
lar bodies from Kerry, Cork and various parts of Ireland, presenting to the committee which 
covered transport�  Local taxi and hackney services should also be encouraged and measures 
should be brought forward to support them�  I note the Minister, Deputy Shane Ross, responded 
sympathetically to Deputy Heydon’s proposal that we should support local rural transport pro-
viders�  Like my Sinn Féin colleague, I would like to see evidence of that as soon as possible�

Besides the number of tragic deaths and the horrendous suffering of families following 
deaths of family members, there is a simple and powerful argument against drink-driving�  A 
motor vehicle is a complex machine where the driver’s absolute and full attention is always 
necessary when the vehicle is in use�  No employer would permit an employee to operate ma-
chinery if he or she was under the influence of alcohol or drugs.  Why should the operation of 
a vehicle be any different?

Already this year, as of yesterday lunchtime, we have lost 130 people on our roads and 
while this is 33 fewer than last year, it is still far too many�  We are not giving enough attention 
to serious injuries caused on our roads.  I was invited recently to a very informative briefing by 
Dr. Jack Short from Trinity College Dublin on a paper he published in October 2017, Traffic 
injuries in Ireland: a neglected problem, for the Statistical and Social Inquiry Society and he 
has found a very serious problem with the reporting and recording of serious injuries caused by 
road traffic crashes.  His initial conclusions seem to be that serious crash injuries may be under-
estimated by a factor of three�  He gives interesting statistical evidence from what he has been 
able to gather from the health system and justice system that this is indeed the case�  I believe 
the Department is currently examining Dr� Short’s paper and I would certainly encourage it to 
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do so�

We know that conviction rates for drink-driving remain low and even if the court figures are 
believed, the number of those who have lost their licence on conviction is shockingly low and 
worse still are the recorded figures of those who have been disqualified from driving returning 
their licences to the RSA post office box address in Cork.

On 29 May 2017, I visited the Medical Bureau of Road Safety, MBRS, on the invitation of 
Professor Denis Cusack, its director�  It was a very informative and useful visit�  It would be 
very useful for all Deputies to visit it�  Professor Cusack, his colleagues and the chief analyst 
showed us breath-testing and drug-testing devices�  We were informed that the tender for the 
new breath-test Draeger devices had gone out two weeks previously and was due back before 
the end of June�  Professor Cusack said that these would then be selected and tested for months 
before being sent out for use�  Professor Cusack also stated that he would expect the new de-
vices to be available to gardaí in early 2018�  The new breath-test devices will have a chip to 
record the location, time and number of each test�  That visit and the information we received 
is positive and will hopefully return the breath-test mechanism, process and legal measures 
that flow from it to being a process that will become accountable, given revelations that breath-
test figures may have been inflated by more than 2 million.  The road safety group, Promoting 
Awareness Responsibility and Care, PARC, has done extensive research and analysis of figures 
supplied by the Minister for Justice and Equality following parliamentary questions I raised 
on drink driving�  As the Minister of State is aware, PARC has attended court cases around the 
State to monitor the outcomes of road traffic offences and in particular those relating to drink 
driving and disqualified drivers.  PARC also regularly completes analyses of parliamentary 
questions data from the Department of Justice and Equality�  From PARC’s analysis of drink-
driving court cases during 2015 and 2016, an average of 20% of those convicted in court had 
their licence numbers recorded.  This figure reduced to 7% in Kerry and 8% in Limerick.  The 
Road Safety Authority, RSA, is in charge of driver licences since 2013 yet, on its own admis-
sion to RTÉ this year, 98% of persons who are disqualified are not surrendering their licences to 
the RSA.  It appears there are huge gaps in the information and the administration of road traffic 
law that we need to address urgently�

I warmly welcome the Road Traffic (Amendment) Bill 2017 and urge all my Dáil colleagues 
to support it�  Hopefully, it will be a major step to end drink driving and to save many lives an-
nually�

14/11/2017SS00200Acting Chairman (Deputy Catherine Connolly): Bogfaimid ar aghaidh anois go dtí na 
Rural Independents�  I wish to inform Deputy Collins that I will stop the debate at 8 p�m� and I 
will ask him to move the adjournment of the debate�

14/11/2017SS00300Deputy Michael Collins: I thank the Acting Chairman�  I commiserate with anyone who 
has lost a loved one in any road tragedy�  I have seen quite a lot of it down through the years 
through my work�  I see the devastating effects it has on the family and the community�

I must be honest and say that I have a conflict of interest when talking about this Bill be-
cause I have two brothers who work in the pub business in rural Ireland�  My brother John has 
Chaplin’s Bar in Bandon and my brother Danny has the Boston Bar in Bantry�  My daughter 
works in two pubs, the Long Boat Bar in Durrus and Arundel’s in Ahakista�  There are some 25 
jobs in those establishments�  It is important to think of that�  These are rural jobs, part-time and 
full-time�  Every publican I know acts very responsibly and tries to care for his or her custom-
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ers�  If publicans do not care for the customer there is a long-term implication�

Where is the Minister for Transport, Tourism and Sport, Deputy Ross, going with this Bill?  
It is a very anti-rural Bill as far as I can see�  I remember a number of years ago when the Minis-
ter for Finance at the time came to the House with his budget and said he was giving an increase 
in children’s allowance for the first two children but not the third child.  There was an outcry.  
People asked what the Minister had against the third child�  I want to ask the Minister, Deputy 
Ross, what has he against the people of rural Ireland�  He certainly has a set on the people of 
rural Ireland with this Bill, and with a number of other issues I could mention�  This matter, 
however, is the one we are speaking on today�

The Minister, Deputy Ross, is responsible for roads�  There are many other factors resulting 
in people being killed on our roadsides�  I do not agree with excessive drinking�  I do not re-
ally drink much myself and if publicans had to depend on me, they would be pitied�  There is, 
however, no talk about the Minister bringing in a Bill to shut the bar in Leinster House�  In my 
view, it should be shut because we should not have a place of drink in Dáil Éireann�  I will not 
drink alcohol in here�  It should not be here�  The Minister, Deputy Ross, should start leading by 
example�  He should start by not bringing this Bill that will, obviously, damage rural Ireland�  A 
Deputy across the floor of the House said earlier that rural Deputies were jumping up and down.  
Shame on any Deputy who would say that we would not stand up for our people�  Shame on 
someone telling Deputies and the nation that it is the vintners who are against this measure�  Of 
course, the vintners have livelihoods to protect; their own and those of their staff�  They have 
young people who are depending on the job and the community depends on their service�

There are many other issues the Minister is forgetting, which are the cause of loss of life in 
the State�  I can name one of them�  Why has the Minister not issued a report, or instructed the 
local authority to carry out a survey, on every roadside tree in the State that has caused a road-
side death and which will continue to kill people?  Two years ago, when I was a local authority 
member, I pushed as hard as I could to make sure that our local authority would do a report 
on trees that were falling over the roadside�  We are lucky to have a great company in the ESB 
because the cables and the poles are holding up most of the roadside trees in west Cork�  The 
Minister, however, will not worry about this issue�  Do not worry about the loss of life if a tree 
falls on a person�  These are the matters he should be looking at instead of picking on this issue, 
but this issue is popular�  It is a highly emotional topic for many people�

I am aware of the lack of funding for roads in my constituency�  The Minister is in charge of 
roads�  That lack of funding is a cause of deaths on our roads�  There is no funding whatsoever 
for roads such as the N71, the R581 or the R582�  I get details of little bits of funding, such as 
€20,000 or €30,000�  This is nothing as such�  The Minister of State should try to travel the road 
from my parish of Goleen to Cork city some time�  I can tell him it would be the rockiest spin 
he would ever have�  There is no funding for our roads and the roads are in severe danger of 
causing loss of life�

The Government talks of rural-proofing Government policy, but that is the biggest cod that 
was ever mentioned in this Dáil�  It is a mockery to the people of rural Ireland�  I raised the 
issue last week in regard to the Public Health (Alcohol) Bill�  I asked the Minister for Health, 
Deputy Harris, about rural-proofing.  He said that he was speaking to people about it.  However, 
people are being told what the Government is going to do.  That is not rural-proofing.  This is 
the same�  If the Minister for Transport, Tourism and Sport wants to go ahead with a measure 
such as this what has he put in place to help the people of rural Ireland come and go within their 
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community?  He has put in place nothing�  He will talk to them again�  The Minister speaks 
of social isolation but I am afraid he does not have a clue what it means�  Before this Bill ever 
reached the Dáil the Minister should have resolved that issue but he did not�  He is failing in his 
duty to the people of Ireland�  Our Constitution does not say it looks after the people of urban 
Ireland, its states that it looks after the people of Ireland�  With this Bill the Minister is failing 
in his duty to do that�

There are many issues causing upset, annoyance and frustration in this regard�  The Minister 
was in west Cork during the summer and he will not deny the number of people he met to dis-
cuss roads and tourism issues�  I accept he has a big brief�  Every group he met, however, told 
him not to go ahead with this Bill�  They were not all publicans and brewery people, they were 
people from rural Ireland who understood what rural Ireland means�  The Minister listened to 
them but still he went ahead with this�

Another issue that applies in this respect is driver licences�  There is frustration among 
young people on this matter�  There is a complete lack of public transport where I live�  The 
bus leaves at 7 a�m� and comes back at 8 p�m�  Is that the way to treat people?  Is this the way 

to bring forward Bills that cause further isolation, further mental health issues and 
further difficulties?  The way the Minister, Deputy Ross, has gone about it is cer-
tainly wrong.  One needs to look at the rural-proofing and resolve the issues before 

bringing forward another measure that might have catastrophic consequences for quite a lot of 
people�  There are many people pleading for driver tests but there is a backlog for months�  This 
leads to more frustration�  There are many people who are returning to Ireland from all over 
the world�  I met a gentleman over the weekend who has brought considerable employment to 
Ireland and yet he cannot get an Irish driver licence�  Last week he could drive in Manhattan but 
he cannot drive in west Cork this week because he does not have an Irish driver licence�  This 
is another way of making life more difficult for a person in a rural community.

14/11/2017SS00400Acting Chairman (Deputy Catherine Connolly): I must adjourn the debate as it is 8 p�m�

Debate adjourned�

14/11/2017TT00100Multi-Party Actions Bill 2017: Second Stage [Private Members]

14/11/2017TT00200Deputy Donnchadh Ó Laoghaire: I move: “That the Bill be now read a Second Time�”

I bring it to the attention of the House that Ireland has scored, which is a good start to the 
evening�  The last time I took part in a late evening debate, Cork City won the league while I 
was here�  I hope that is a good omen and that the result goes our way�

14/11/2017TT00300Deputy Jack Chambers: Say nothing�

14/11/2017TT00400Deputy Donnchadh Ó Laoghaire: Is dóigh liom gur féidir leis an píosa reachtaíochta seo 
difríocht shuntasach a dhéanamh sa tslí a dhéanann na cúirteanna láimhseáil ar chásanna ina 
bhfuil éagóir déanta ar chatagóir mhór daoine agus tabharfaidh sé deis do níos mó daoine cóir 
a bhaint amach�

The Multi-Party Actions Bill 2017 will revolutionise the way our courts handle cases and 
could give countless numbers of people greater access to justice than heretofore�  The Bill rep-
resents a significant step towards a fairer, more equitable justice system.  At the launch of the 

8 o’clock
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Law Reform Commission paper on multi-party actions in 2005,  Ms Justice Susan Denham, as 
she then was, said that the law was too expensive, too slow and too unequal�  Unfortunately, 
that remains the case yet the proposals developed in that paper have sat on a shelf ever since�  
The legislation is a potential game changer in terms of how the courts deal with large numbers 
of people affected by a particular injustice or inequity whose cases share a common issue of 
fact or law�  The Bill has a very wide potential application�  For example, it would have been 
of utility in the instance of the DePuy hip replacement cases�  It could apply to a wide range of 
cases involving institutional abuse, especially the current tracker mortgage scandal, making it 
much easier and more realistic for the victims of this rip-off to sue the banks�  I will return to 
the application of the proposal to this issue�

Multi-party litigation relates to groups of cases that share characteristics sufficient to allow 
them to be dealt with collectively.  This is about access to justice, but it is also about efficiency 
and case management�  At the moment, there is no comprehensive procedure in the Irish legal 
system which can deal with such claims.  The representative case model is deficient for this 
purpose and of no use to many of the people our Bill would benefit because it only provides 
injunctive or declaratory relief.  That one cannot seek damages is a major deficiency.

Currently, the only real option is for a test case to proceed and related cases to follow sub-
sequently on the basis of that precedent.  This model has significant drawbacks too.  First and 
most significantly, the person taking a test case faces the very significant consideration that an 
order for costs will be made for which he or she alone will be liable�  This is an enormous dis-
incentive to taking any case, particularly for people who may be on limited incomes or dealing 
with debt already, such as someone in mortgage arrears�  It also means that the person taking 
the case has no direct responsibility to others in the same or similar situations who do not have 
to be notified.  It is essentially a single case on a single set of facts, even if the Judiciary has 
skilfully used the model to deal with classes of cases�  That is constructive administration and, 
ultimately, not a sustainable model for dealing with these kinds of case�  It is not possible to 
calculate the potential overall liability of all cases in the class or category of cases under this 
model.  This is obviously difficult for the defendant, but also for potential plaintiffs for whom 
there might be nothing left after the first or initial cases.

There is obviously also the issue of legal representation and duplication of costs�  To quote 
the Law Reform Commission paper on this matter: “The test case approach encourages, even 
if it does not validate, the multiplication rather than the division of costs for the generic issue 
among the members of the group�”  I note that our proposals are based largely on the 2005 
paper�  I pay tribute to those who worked on that recommendation, in particular the lead re-
searcher, Mr� Ronan Flanagan�  The paper continues:

This is principally because the test case is not a recognised, and therefore controlled, pro-
cedure�  Each case within the group is regarded as an independent unit requiring individual 
and separate attention�  In this way, the test case fails to acknowledge the overlap among the 
group on the generic issue and thus allows for a separate billing of costs for individual cases�

In essence, there is duplication of legal representation and of the costs of litigation�  The 
existing processes are totally inadequate for many people, and categories of people, who are 
seeking justice for the wrong inflicted upon them.  While they offer some benefits, there is no 
reason they could not coexist with the model we propose�  That model is much more dynamic 
and its major benefits are that it would reduce the cost of litigation, reduce duplication and cost 
of representation, make better use of court resources and, crucially, improve access to justice�
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The process would work as follows�  A group of persons affected by some injury or injustice 
who wish to take a case would first contact the Courts Service to see if there was any previ-
ously certified relevant multi-party action.  If not, a nominated judge could certify that there is 
a common or related issue of law or fact and that a multi-party action offers a fair, appropriate 
and efficient procedure for resolution.  This is governed under section 2.  We have also sought 
to implement the Law Reform Commission recommendation on commonality as a requirement, 
rather than the condition of “sameness”, which is far too restrictive�  A requirement for same-
ness can restrict the ability of plaintiffs to join a case currently�  Under the proposed procedure, 
a judge would issue a multi-party action order, as set out in section 3, including criteria by 
which permission to be entered on the register shall be considered�  The order would also con-
tain directions on the publication of the multi-party action, which is an important mechanism to 
ensure that other people who have been affected by the issues would be notified of the case and 
their ability to join it�  That is dealt with in section 4�  This is crucial given that there is every 
possibility that, as with the tracker mortgage issue, the affected parties will be spread across the 
country�  They would be unaware, save for newspaper reports, that a case was being taken�  As 
such, this procedure allows them to be notified.

 We have again gone along with the Law Reform Commission’s recommendation of an opt-
in mechanism, rather than an opt-out mechanism, for reasons of efficiency and certainty.  This 
is subject to a power of the court to oblige that an action to be joined to an existing multi-party 
action�  The judge’s directions will also contain a closing date after which people cannot join 
the multi-party action�  Section 5 relates to the directions the judge may give as to the resolution 
of the order�  The documentation must include the cause of action and the order may contain 
any further directions required for the appropriate fair and efficient resolution of the multi-party 
action issues.  This provision is crucial in terms of the flexibility the judge will require in case 
management.  I reiterate that efficient case management and administration goes to the heart of 
this process�

Section 6 relates to the lead solicitor who will lead the action and his or her appointment�  
This efficiency in legal representation is a central benefit of the model.  Section 7 relates to the 
lead case or cases to be agreed by case conference to represent the central and common issues in 
the set of cases�  Section 8 relates to the effect of a multi-party action order and the circumstanc-
es in which it is binding�  Section 9 provides for costs, which shall be divided equally unless 
the nominated judge orders otherwise�  Liability for costs shall be joint and several�  Section 10 
provides that nothing in the legislation shall be construed as limiting or reducing the power of 
an authority to make rules regarding a court, provided they are consistent with the provisions of 
the Bill�  Section 11 provides for the Short Title and commencement�

The Bill offers radical reforms which could make a considerable difference to people’s abil-
ity to take cases as a class�  We are far behind comparable jurisdictions in not having an avenue 
to justice like this�  It could have a similar effect and impact as processes such as the class ac-
tion in the United States, or the group legal order in the UK�  There are many people out there 
who are the victims of such injustices and who would have an actionable case but the cost of 
taking it on themselves makes it effectively impossible�  This brings access to justice within 
their grasp.  It is not difficult to think of the many categories of people who could have and can 
benefit from the ability to take cases.  For example, victims of institutional abuse could have 
taken cases against the institutions which allowed that to happen - together rather than as indi-
vidual cases�  Victims of related medical negligence, or malpractices, could have taken actions 
against the hospital or doctor responsible�  People who suffered due to faulty products, medical 
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or otherwise, could band together in an action under this process�  The most current example is 
the tracker mortgage scandal�  The manner in which the banks have treated the victims of the 
tracker mortgage scandal has been duplicitous, deceptive and scandalous, and the Government 
has essentially facilitated them, coalescing in their timelines�  The banks have essentially taken 
advantage of the fact that those affected are often not in a position to take an action themselves, 
because of the financial cost in doing so alone.  Very often, large institutions are in a position 
of strength in legal proceedings because of the issue of costs�  This Bill redresses that balance�

I believe that this Bill will allow for people to proceed on the basis of strength in numbers 
and will embolden many to become part of an action where previously the fear of costs would 
have intimidated them�  We want to give those affected by the tracker mortgage scandal and 
other injustices the tools to take on the banks or any other such institution, body or individual, 
to bring them to justice and to get what people are entitled to�  We hope that all parties will sup-
port this legislation and allow it to pass through these Houses without delay�  It makes sense 
in terms of court administration, the cost of litigation and representation, and access to justice�

14/11/2017UU00200Deputy Pearse Doherty: Tá mé thar a bheith sásta labhairt ar an mBille seo�  Cé gur mhaith 
liom bheith ag amharc ar an gcluiche, tá an reachtaíocht seo iontach tábhachtach agus tá ard-
mholadh tuillte ag an Teachta Ó Laoghaire agus a oifig as ucht é a thabhairt chun tosaigh anocht.

I commend Deputy Ó Laoghaire and his office on bringing forward this excellent Bill.  I 
extend my thanks to Padraic Kissane, somebody we have heard a lot about in recent days and 
weeks, as have those who have been following the tracker mortgage issue for many years�  He 
sent an email and drew my attention to class action and the question of why we did not have 
it here�  That was the spark that inspired us to look into this issue and to bring the legislation 
forward�  Having done so, we found out that, lo and behold, the legislation had already been 
drafted�  It was done 12 years ago by the Law Reform Commission in an excellent report on the 
need for class action�

I have listened to the stories of the many victims and some of them are personal friends of 
mine, while some are extended family�  They have considered taking the banks to court but they 
have had to deal with the issue of costs, of what happens if the case goes against them and how 
they can take on a multibillion euro company if it appeals the case all the way to the Supreme 
Court�  They have to ask how much of their lives it will take up and what will happen if it does 
not work out�

We have all, including the Taoiseach, criticised the banks and spoken of them stealing mon-
ey from their own customers�  The original estimate was some €500 million but it is now ap-
proaching €1 billion with the number of victims being added to week in and week out�  Last 
Thursday, Bank of Ireland told us that it robbed 6,000 other customers, including 1,800 of its 
own staff�  There are over 20,000 victims so far and the number is expected to reach 30,000 by 
the time the investigations are over�

Each of those individuals or families must contact a solicitor to start their case and if things 
progress they need to pay for a barrister to take their case to court�  The mere mention of the 
word “barrister” will see many people simply give up at that point�  That is the reality�  Access 
to the courts is simply beyond the means of many of our citizens�  How many times have we 
been contacted by constituents exasperated and exhausted because their only resort is the courts 
but they simply cannot afford or ever imagine affording the fees of the courts?  I am very proud 
that legislation I drafted and brought through both Houses of the Oireachtas was signed into law 
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earlier this year�  It allows for many tracker mortgage victims to go to the ombudsman to seek 
redress but many more want their day in court�

What if, for once, in this country the law allowed all the little people to gang together and 
take on the banks or whatever other institutions had wronged them?  What if, for once, the law 
was on the side of the victims?  That is what this Bill proposes to do�  It is tempting to say the 
tracker scandal is rock bottom for Irish banks but I have been around too long to be so naive�  
There will be another scandal, banking or otherwise, where the ordinary citizen will be abused, 
stole from, hurt, or otherwise harmed�  It will probably take years for the truth to come out and 
when it does the individual victims will be left on their own having to face the High Court on 
their own unless we make the changes here in this Bill�  The system we have is intimidating�  It 
is designed to put off the ordinary family from accessing the legal system�  It is expensive and 
elitist.  This Bill would level the playing field and give the tracker victims or the victims of the 
next scandal, and the one after, the chance to stand together against the faceless banks or what-
ever other body with bottomless reserves of cash they have to face�

Deputy Ó Laoghaire has outlined the content of the Bill�  He has shown how the current 
test case system disadvantages the claimant�  The main drawback is the costs associated with 
an individual taking a case�  As the Law Reform Commission states, the test case system multi-
plies costs while the representative case model only provides injunctive and declaratory relief�  
We are proposing a better, more democratic model which would reduce the cost of litigation, 
reduce duplication and cost of representation and make better use of court resources, thereby 
improving access to justice�  Put simply, if a group of people with a common grievance against 
a particular body or company decides to do so, they can approach the Courts Service and, if they 
qualify, could be considered a multi-party action�  As Deputy Ó Laoghaire has outlined, ideally 
a change to the civil legal aid rules is in order too so that litigants with limited financial means 
will be able to access this new  system�  They are then a part of a group taking a case for justice 
together as a class of people�  Mar a deir an seanfhocal, ní neart go cur le chéile�

This Bill is not some sort of kneejerk reaction to the tracker issue�  The Law Reform Com-
mission mapped out all these issues and this solution in 2005, in a comprehensive and well-
researched report�  However, Government after Government let it gather dust�  When I recently 
asked the Minister for Justice and Equality if he planned to finally act on this report he told 
me, “I will continue to bear it in mind for discussion and possible action in the general context 
of any upcoming reforms in the civil justice area�”  There is clearly absolutely no Government 
intention to bring forward this legislation so I am proud that Sinn Féin has done so�  I hope all 
sides can get together and carry this Bill forward, not just to Committee Stage but to passing it 
into law as soon as possible�

We have condemned the banks and expressed sympathy with the victims of trackers and 
now is the time for action�  We owe it to the victims of the tracker mortgage scandal, and so 
many other scandals this State has seen and sometimes played a role in, to not only continue 
to stand up for them but to also show that we are learning lessons and changing�  My party is 
ready to work with all sides to progress this Bill�  We accept there may be legitimate concerns 
and there may also be some scaremongering and circling of the wagons inside and outside this 
Chamber�  However, I have met legal representatives with more than 100 cases before the courts 
and it is crucially important because the victims of the tracker scandal want their day in court�  
I have met advocates who have victims who want to have their day in court�  The question we 
need to ask ourselves is whether we will make them have to take each case individually, and 
bear that cost, risk and pressure, or do we listen to what the Law Reform Commission said in 



Dáil Éireann

544

2005, when it wrote legislation, on which this Bill is based, to allow for multiple action, or 
class action, suits to be introduced in the State�  The time for words is over and it is now time 
of action, and I ask the Dáil to pass Second Stage today�  I ask Members to encourage, through 
their parties and groups, that it is expedited through Committee Stage so we can tell the 30,000 
tracker mortgage holders that if they wish to go to court they can join another victim, or hun-
dreds or thousands of other victims, and take on the banks, and that we in the Parliament are 
levelling the playing field for them.

14/11/2017VV00200Minister of State at the Department of Health (Deputy Catherine Byrne): I will make a 
statement on behalf of the Minister for Justice and Equality, Deputy Charles Flanagan�  I thank 
Deputy Donnchadh Ó Laoghaire for introducing his proposed Multi-Party Action Bill 2017�  
At the same time, I assure the House that the Government will be monitoring the progress and 
outcome of the Central Bank’s ongoing tracker mortgage examination process and will consider 
further policy actions if necessary�  The Government is also determined to follow through on the 
range of follow-up actions and information deadlines to which the banks have now committed�

As the House is aware, multi-party litigation refers to situations where a number of parties 
are involved in a single piece of litigation and in relation to which they stand on common legal 
ground�  Well-known examples have been the Army deafness claims, social welfare equality 
cases and asbestos exposure claims�  A key point of reference is the report on multi-party litiga-
tion that was published by the Law Reform Commission in September 2005�  It is important to 
note at this point of our discussion that the Law Reform Commission proposed that this new 
procedure be dealt with by the rules of the Superior Courts rather than primarily by legislation�  
At the back of its report, in Appendix A, the Law Reform Commission provided a draft of those 
very rules to apply to multi-party actions�

While it is claimed that tonight’s Private Members’ Bill has drawn from the 2005 Law Re-
form Commission report, the Bill takes a fundamentally different approach�  Whereas the Law 
Reform Commission took the rules of court approach that I have just mentioned, the document 
before us just copied and pasted those rules word for word into the text of what is proposed to 
be a Bill�  This was not the intended purpose�  Not surprisingly, therefore, a number of funda-
mental issues arise�  This follows the Bill’s initial consideration at the Department of Justice and 
Equality as well as by the Courts Service and the Office of the Attorney General.  On behalf of 
the Government, therefore, I will oppose this Private Members’ Bill�  The following are some 
of the key observations that have informed the Government’s position�

The Bill is technically flawed in that it seeks, inappropriately, to enact as primary legisla-
tion a scheme that was intended by the Law Reform Commission to be in the form of rules of 
the Superior Courts�  There are considerable doubts as to whether multi-party action measures 
would be of any assistance in the resolution of issues relating to mortgage contracts or tracker 
rates and, in the context of the timeline for actions to be addressed by the courts, it should be 
noted that a more efficient redress and compensation scheme is in place.

Whether multi-party actions are introduced in Ireland is a significant public policy issue, 
with legal and constitutional implications that would have to be carefully examined�  While a 
Law Reform Commission report exists, it is now 12 years old and, therefore, a review of its rec-
ommendations is necessary�  The President of the High Court has agreed to consider the ques-
tion of multi-party actions as part of the review of civil justice administration that is under way�

Multi-party litigation is being held out as a cost effective and efficient avenue for those 
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adversely affected by the tracker mortgage issues that have arisen�  However, it is questionable 
whether the proposed Bill would be a viable course of action in mortgage contracts, as a series 
of class actions would likely be necessary given the likely multiple defendants involved, both 
multiple banks and a number of funds to which mortgages have been sold, and the multiple dif-
ferent forms of mortgage contracts involved, both within each bank and-or across banks�

The following observations on the proposed Bill can also be made�  The Bill simply substi-
tutes the formula “in this Bill” for the Law Reform Commission’s original language of “In this 
Order”�  This is a crude changing of rules intended to be applied in the courts into provisions to 
be applied externally to the courts under primary legislation�  This runs against the preference 
and recommendation of the Law Reform Commission in 2005 to deal with the multi-party ac-
tion issue by means of rules of court rather than by new legislation�

A most important element of the Law Reform Commission proposal is omitted, namely, the 
requirement that any person joining a multi-party action scheme agrees, at or before the time he 
or she joins it, on the terms of any settlement arrangement�

The Law Reform Commission wanted its new procedure to be an alternative alongside 
existing options where considered more appropriate�  In that light, the principal routes open to 
pursue privately driven multi-party litigation that remain under our law, namely, the representa-
tive action or the test case, will also have to be taken into account�  Some existing rules of court 
apply�  We would need to consider carefully the designation of a lead solicitor under a Bill in 
case this impinges on the right of access to the courts by an individual with a legal representa-
tive of his or her free choice�

It is also considered that the proposed Bill raises legal issues regarding the mandatory obli-
gations imposed, for example, by section 7�  These may have an impact on the independent role 
of the Judiciary under Articles 34 to 37 of the Constitution and the right to fair procedures of 
potential defendants to such class actions�

The fact this Bill purports to apply to existing proceedings may also pose legal issues re-
garding legislative intervention in ongoing proceedings, which may alter the outcome of those 
proceedings contrary to the separation of powers�  It would be considered safer for any such Bill 
to apply to new proceedings only�

In the 12 years that have elapsed since publication of the Law Reform Commission report 
on multi-party litigation there have been a number of key developments�  The implementation 
of the report after this amount of time and the introduction of any legislation to enable the type 
of collective legal action envisaged, would require a detailed consideration of its merits and im-
pacts in the public interest�  This would include the sustainability of a collective action regime 
and its potential costs to the parties concerned and to the Exchequer�  Moreover, the areas of law 
involved span consumer protection, competition, the environment and the provision of financial 
and other services, and would require cross-departmental policy consultation�

It is also recognised by the Government that consideration needs to be given to the relevant 
intervening developments that have taken place at national, European Union and wider inter-
national levels�  This includes our neighbouring jurisdictions of England and Wales, where 
group litigation orders have been in place for the past 15 years and from where valuable lessons 
regarding multi-party actions may be learned�

Taking all of these matters into account, the Minister for Justice and Equality, Deputy Charles 
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Flanagan, has secured the agreement of the Government to refer the question of the introduction 
of a multi-party action procedure in the Irish legal system for consideration by Mr� Justice Peter 
Kelly as part of the review of civil justice administration he has recently commenced�

In opposing the Private Members’ Bill for the very substantial reasons I have set out I would, 
at the same time, commend the initiative of the Minister, Deputy Flanagan, to the House�

14/11/2017VV00300Deputy Jack Chambers: I welcome the Bill introduced by my Sinn Féin colleagues and 
I am pleased to be able to speak on it�  As has been mentioned, the Bill replicates many of 
the findings and recommendations from the 2005 Law Reform Commission report on multi-
party litigation, known as class actions in other jurisdictions�  The Minister and others have 
mentioned the current test case procedure that comes before a court, whereby the doctrine of 
precedent upholds the law.  That is meant to filter down into other cases, but unfortunately and 
as has been mentioned, many people who try to access justice and the courts are inhibited and 
prevented from doing so because of the lack of progress on procedures we have seen in com-
parative European jurisdictions and also in the US�  If the approach that is being proposed in 
this legislation is adapted and amended accordingly, it will allow for a collective multi-party ap-
proach and thereby rebalance what we are seeing in Irish society right now�  We have monsters 
of banks that are able to absorb individuals who have little financial capacity or ability to take 
on anybody, even in cases of criminal matters�  That is why action beyond an investigation or 
an exploration by Mr� Justice Peter Kelly is required and why this House should examine this 
Bill further�

It is important to note that as the Minister of State has mentioned, a civil law review group 
under the President of the High Court is looking at a range of topics, including access to class 
actions in Ireland�  Fianna Fáil is supporting this Bill on Second Stage and would like to see it 
progress to Committee Stage and to pre-legislative scrutiny�  It is important for the President of 
the High Court to expedite his investigation into this matter so that both initiatives can be inter-
twined in the context of improved probability of people being able to access class actions in an 
Irish context�  As a party, we are happy to facilitate the progression of this Bill�  We will support 
it so that it can go to the justice committee for pre-legislative scrutiny, which is an important 
part of oversight�  If we stop the progress of this Bill at this stage, we will prevent the courts 
system from having an opportunity to give people the right to a class action�

This issue, which has been dealt with properly in other countries, is highly topical�  It is 
having a daily impact on many individuals for whom access to justice is impossible�  The Free 
Legal Advice Centres, FLAC, has highlighted Helen Hershkoff’s contention that the use of the 
public interest litigation model has been directed towards finding a social and legal voice for the 
disadvantaged and other vulnerable groups�  As we know, across Ireland justice on a civil basis 
is accessible only to those who have deep pockets�  It is unfair that many people in Ireland, par-
ticularly in the financial sector at present, cannot take on those who have hundreds of lawyers.  
This is not how the system was calibrated from the start in this country�  As Mel Cousins has 
mentioned, this institutional barrier is a restriction on access to justice in the courts�  By block-
ing the Bill on Second Stage, the Minister is not providing for any proactive engagement at 
Government level to try to make the Bill workable in the interests of ensuring people potentially 
have the capacity to take class actions in the future�

I am a member of the Joint Committee on Justice and Equality, which is examining legis-
lative proposals in this area�  This Bill is particularly topical in the light of recent revelations 
about the banks’ treatment of customers on tracker and fixed-rate mortgages.  Multi-party ac-
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tions could be affective in addressing institutional abuses or where faulty medical products like 
those mentioned earlier have affected a large number of people�  At present, there is no mecha-
nism for complainants to come together to take a united case against another party�  Instead, an 
individual test case can be taken, even if there is no place in legislation for such a case, and the 
judgment in that case acts as a precedent for future legal cases�  It is a question of the ability to 
litigate and to take on whatever the flip side is.  I know we are speaking about banks and the 
tracker mortgage scandal in this context, but the State often uses its resources to inhibit indi-
viduals and prevent them from exercising their constitutional rights�  It is important to mention 
that the State is a big opponent of class actions across many areas where it has failed to provide 
services to individuals�

It is regrettable there is no set mechanism for collective cases�  This legislation seeks to 
change this, essentially by empowering people to come together to take class actions or multi-
party actions.  It is about trying to level the playing field and ensure everyone has a route to jus-
tice�  The justice system must serve everyone fairly and equally, but many people are currently 
finding it impossible to take on big banks and corporations.  It is important for the Oireachtas 
to move proactively to provide a procedural change that will empower individuals to come 
together while also acting as a deterrent to the banks�  In many cases that are taken in an Irish 
judicial context, the banks know they can defend the indefensible and the illegal�  That is hap-
pening across the board�  They know that individuals will not have access to justice and will not 
be able to make progress with their cases to the point where they see their constitutional rights 
vindicated�  This Bill will act as a deterrent in the white-collar sector by ensuring individuals 
and corporations do not undermine the rights of individuals�

We have heard at length the painful testimony of those caught up in the tracker mortgage 
scandal�  We have heard about the isolation and vulnerability experienced by customers of 
banks who have been wronged and treated deplorably and who feel they do not have the power 
or the ability to take on the banks that make multimillion euro profits.  AIB, which employs 
more than 10,000 people, announced an operating profit of €814 million earlier this year on 
the back of €1�5 billion in income�  Crucially, it was revealed last year that AIB employs 114 
solicitors, which is more than most practising law firms.  This is an illustration of the plight of 
individuals when they take on conglomerates�  They face barrier after barrier, and legal repre-
sentative after legal representative�

It is important that we make progress with this Bill on behalf of people who are in nega-
tive equity and facing potential bankruptcy because of the criminality of the banks�  In effect, 
the banks are a big class action in themselves�  The same can be said of the State�  They have 
limitless finance and capacity to take on individuals and appeal particular judgments.  For the 
individual in each case, it is the difference between having a home and not having a home; or 
between having his or her rights vindicated and not having them vindicated�  How on earth can 
an ordinary citizen take on a bank that has 114 solicitors?  A rebalancing must occur�  The Gov-
ernment should allow this legislation to progress to the pre-legislative scrutiny stage so that we 
can amend it appropriately and incorporate Mr� Justice Peter Kelly’s recommendations into it�  
Such procedural changes should be made by this House�

Bank of Ireland, which has more than 11,000 employees, recorded a profit of more than €1 
billion in its accounts for 2016�  Again, there are walls of solicitors taking on vulnerable fami-
lies and individuals�  That is not an appropriate context for the vindication of people’s rights�  
How on earth can families that are trying to meet all the costs already imposed on them try 
take on such massive organisations?  Ultimately, they cannot do so�  That is why we have seen 
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the deplorable treatment of bank customers�  Other examples of cases in which we could have 
had collective class actions were mentioned earlier�  The ripple effect on the State was actually 
greater because issues were not settled�  Butterworths Journal of International Banking and 
Financial Law stated clearly in a recent publication that more than 70% of EU citizens would 
exercise their rights with other claimants in the event of joint proceedings�  It has also found 
that due to the pressure of mass class actions in a US context and because of the nature of US 
procedural law, these claims are often settled successfully, appropriately and to the benefit and 
vindication of the individuals in these scenarios�  That is the type of rebalancing that we need to 
see occurring in an Irish context�

This is not just about the banks�  The availability of multi-party actions will empower ordi-
nary people who are wronged to take on huge conglomerates�  We need to counterbalance the 
incredible power these firms possess.  Individual cases can be hugely costly for litigants.  The 
collective approach being proposed in this Bill should keep costs for individuals down�  By 
enabling plaintiffs to play a more passive role in high-profile cases that can be enormously 
complex and adversarial, we will limit the extent to which they face huge public attention as 
individuals, which can cause enormous stress in individual family lives�  There are savings for 
the State too�  Individual cases that are taken one after another can be a considerable drain on 
court time and resources�  Multi-action cases could in certain cases remove this and a scenario 
where multiple cases are taken�  There are examples where despite the precedent of the High 
Court and test cases, the State still appeals�  In effect, it generates this Ponzi scheme that is only 
to the benefit of lawyers, who are the intermediaries, and not the individuals, who have seen 
their colleagues win test cases before them but who are left to vindicate their own rights with 
massive legal costs�  This will provide a lesson for the State to take the individual seriously and 
rebalance the current inequity�

The introduction of such a system may also act as a strong deterrent against firms commit-
ting acts of wrongdoing�  This would be particularly welcome in a climate where massively rich 
organisations have at times appeared to operate without fear of punishment or probity�  This is 
a reckless scenario in the current Irish constitutional context where we should be vindicating 
the rights of individuals�  In examining this area, we are guided by the recommendations of the 
Law Reform Commission report and the word being undertaken by the civil law reform group�  
However, it is also helpful to look at any other jurisdictions to see how the issue of collective 
redress systems is implemented�  Across the EU, different countries operate different systems, 
common law being applied here�  In the UK, for example, one party can apply for a group liti-
gation order, GLO, or the court might order this�  The application includes a summary of the 
request for a legal remedy as well as the number of parties affected and the common legal issue 
that pervades each affected party’s complaint�  If a GLO is issued, a group register is set up 
containing the necessary information, including the registration deadline among other things�  
The legislation, as originally drafted and reintroduced by Deputy Ó Laoghaire, goes through the 
different sections�  There is a threshold, balancing and safety valve whereby the President of the 
High Court would have to approve the multi-party action�  This is prudent and also provides for 
the authorisation of a multi-party action at quite a senior level in our judicial system�  The fact 
that a nominated judge can give directions in certain matters for the fair and efficient resolution 
of a multi-party action as per section 5 is another feature�  This is not the doomsday mentioned 
by the Minister of State, Deputy Stanton�

We need to move away from the reflective and consultative approach mentioned by the 
Minister of State, Deputy Catherine Byrne, so that the Government embraces this Bill, moves 
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it beyond Second Stage and works with it and the recommendations of Mr� Justice Peter Kelly�  
The UK context mirrors much of what has been recommended in an Irish context�  In the Neth-
erlands, class action suits have been allowed since 2005 where a legally binding settlement can 
be reached between the offending party and a foundation or association with full legal capacity 
representing the injured parties�  Similarly in France, recognised associations can take on cases 
for consumers who have suffered damages in some way�  However, there are strict rules in that 
associations cannot actively advertise or seek out injured parties�  The same is true in Spain 
where consumer associates can claim collective damages, however, there are some exceptions 
here that differ slightly from other countries�  Ultimately, there is great variety and a great learn-
ing curve for the officials in the Department and the Minister of State, Deputy Stanton, so that 
they do not have to reinvent the wheel and consult for months or years in an attempt to delay 
this piece of legislation�  If we look beyond our shores, we can see that it has worked elsewhere�  
It is important that the Government embraces this legislative and procedural change in the Irish 
context�  Ideally, we should look to pick and choose what parts work best elsewhere�  The Eu-
ropean Commission has done excellent work to provide the comparator in a European context�  
To repeat, we should be ultimately guided by the 2005 Law Reform Commission report and the 
ongoing work by the civil law review group�  Fianna Fáil is happy to support this legislation 
through Second Stage so that it can  receive pre-legislative scrutiny and the recommendations 
of Mr� Justice Peter Kelly�  We hope it receives support from both sides of this House�

14/11/2017XX00200Deputy Willie Penrose: On behalf of the Labour Party, I unequivocally indicate our whole-
hearted support for this legislation�  Indeed it would be contrary to what I did two weeks ago 
if we opposed it because two weeks ago, I drafted a similar Bill, which had 12 sections in total 
with a detailed explanatory memorandum of four or five pages.  It was sent to the office of the 
Ceann Comhairle last week and details were published in the media�  It received a very hearty 
welcome from individuals and organisations who contacted me and other colleagues�  Some 
people were effusive in their support�  The Bill had been through a period of time in gestation 
with me as a practising barrister�  I could not understand why the rules of court never facilitated 
actions that are multi-party in nature and that arise in other jurisdictions across the globe�  As 
Deputy Jack Chambers noted, they have been permitted in the Netherlands for the past 12 years 
while they are also permitted in France and a number of other countries�  The issue is that there 
are rules and regulations to circumscribe the situation, which is important�  I included them in 
my Bill.  I was prompted to get on with the Bill in a definitive fashion about four weeks ago 
when I heard the Chief Justice, Mr� Justice Frank Clarke, make what I believe were very wel-
come comments championing the principle of access to the courts, which is a well-established 
constitutional principle�  It has been interpreted by Mr� Justice Walsh and others down through 
the years in respect of articles of the Constitution�  This blended well with the Chief Justice’s 
stated objectives�  It blends with and is complementary to that�  I have no doubt that members 
of the Judiciary will welcome the implementation of the objectives of multi-party actions, be 
they enshrined in legislation, which is the preference of the Labour Party or by a substantial 
amendment to the current rules of court�  The Law Reform Commission report of 2005 men-
tioned amending the rules of court but we are 12 years down the road and the matter has not 
been progressed�  It must get an impetus from the legislative arm of Government�

I note that Sinn Féin was aware of the existence of our Bill and I am somewhat disappointed 
it did not contact me because a joint approach would provide it with greater strength�  I have no 
doubt that the amalgamation of both Bills would be good because the Sinn Féin Bill is stronger 
in some areas while my Bill is stronger in others�  I was hoping that this is what would happen 
because of the era of new politics or this new political dispensation�  I am not a great believer 
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in it but so be it�  It would be a more coherent and stronger piece of legislation which would be 
to everybody’s benefit.  

Over the years, I have seen members of the Judiciary trying through judicial ingenuity to 
deal with groups of cases such as the asbestos cases or the hip implant cases�  Mr� Justice Cross 
was innovative in the way he tried to deal with the hip implant cases�  What we are dealing with 
is a group of cases that share common and indeed adequate or sufficient characteristics to allow 
them to be dealt with collectively�  Mr� Justice Cross devised such a mechanism to deal with hip 
implant cases�  Some people may argue for alternative dispute resolution, ADR, which has been 
used successfully to deal with multi-party scenarios without resorting to legislation�  I discov-
ered that ADR was used to successfully resolve the issue of the unlawful retention by a number 
of hospitals in the UK of organs and tissue from young children�  Examples of multi-party type 
litigation in Ireland include social welfare equality cases and the Army deafness cases�  The 
Law Reform Commission report indicated that these cases highlighted the need for reform in 
this area of procedure and emphasised why reform was necessary and the case-by-case random 
approach with which such litigation was being treated�  I am of the view that the Sinn Féin 
Bill and my Bill would remedy such approaches because consistency is important�  The social 
welfare equality cases involved the implementation of an equality directive from 1978 whereby 
the State could not discriminate on the grounds of gender or marital status�  The Army deafness 
cases arising in the early 1990s involved complaints of noise-induced hearing loss by former 
members of the Defence Forces�  It eventually became clear that there was huge liability on the 
part of the State on the substantive issue that it was negligent regarding the prevention of noise-
induced hearing loss in respect of serving and former members of the Defence Forces�  The 
Department of Health established the expert group to determine the appropriate standard for 
measuring hearing loss and tinnitus arising from hearing loss�  By consent, all Army deafness 
claims were adjourned pending the outcome of deliberations of the expert group�  Then we had 
the green book which gave us the measures�  The Civil Liability (Assessment of Hearing Injury) 
Act then came out of that�  The Supreme Court then set out a stream of damages with regard to 
that and the early settlement scheme�  This is important legislation in the context of the tracker 
mortgages scandal and the impact it has had on the victims of illegal activity, which some of 
my colleagues spoke about.  It is nothing short of illegal activity by the subject financial institu-
tions�  This will be important for thousands of people who have been so victimised and who will 
be able to join a collective action to secure their rights�  It would be very important because this 
legislation will ensure that people of limited means or who are virtually impecunious can get 
access to the courts and join an action�  No one will compel them to join the action�  They can 
join it themselves�  We have to be very careful�  There is free enterprise and freedom of contract 
for every individual�  There is a right to a fair hearing�  The European Convention on Human 
Rights is also involved�

I am fully conversant with the issues that must be addressed in the context of such legisla-
tion if it is successfully implemented�  That is no excuse for more delay�  We have representa-
tive actions here but they are of a very limited nature�  They are only declaratory or injunctive�  
One cannot get damages�  What one could get today in terms of the bank cases, which is an 
absolute scandal, is a declaratory action saying specific people are entitled to something.  That 
is not damages�  The last thing they want is to have to chase around again�  The test case is also 
limited�  There are two different categories�  Sometimes one can choose the most appropriate 
to go forward from a pool of litigants which presupposes a degree of organisation among them�  
Sometimes without express co-ordination the outcome of a vanguard case can be awaited by 
others and that will provide guidance as to the possible outcomes of later actions�
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In a test case, the plaintiff acts in his or her own interest with no responsibility or duties 
towards the rest of the pool, either in the institution or any subsequent trial�  That is important�  
This is critical legislation which should pass Second Stage�  It should be referred to commit-
tee and undergo further legislative scrutiny�  The Civil Law Reform Group and outside bodies 
might have an input in it�  We could have a hearing on it�  I am sure Sinn Féin will be eager for 
the Bill to go to the next step so we get an opportunity to have all the submissions from various 
parties.  The last thing we want to do is long-finger it.  It is prospective legislation.  The Minister 
of State said it may impact actions already in being�  That is not so�  If it has to be prospective, 
so be it�  The prospectivity in terms of the tracker scandal is very clear and evident�  Nobody has 
taken an opportunity yet to take them to court and the quicker, the better�  

14/11/2017YY00200Deputy Mick Barry: I will start with a question�  How many solicitors does AIB have?  I 
am not talking about the hired guns they hire from outside the bank�  I am talking about in-house 
solicitors employed by the bank�  According to the Law Society, the answer to that question 
is 114�  If one were to take those 114 solicitors, cut them adrift from AIB and set them up as a 
separate company, it would be the seventh largest law firm in the State.  That is the little army 
of solicitors employed by one bank alone�  What chance does an ordinary citizen have against 
a machine like that?

It could be argued the ordinary citizen has access to civil legal aid�  In reality, for the vast 
majority of citizens, that is not the case�  A person does not have a chance of getting civil legal 
aid unless he or she earns below the €18,000 per year threshold�  A Bill such as the Multi-Party 
Actions Bill 2017, which would allow a form of class action and allow people to band together 
to take a joint case against the likes of a bank or powerful institution is a progressive reform�  It 
is a step forward.  It is something that Solidarity-People Before Profit will support going to the 
next Stage�  It is not a magic wand�  The legal system is very biased against the ordinary man 
and woman�  This does not create a level playing pitch but if the Bill is passed it means the play-
ing pitch is not as unbalanced or as tilted against the ordinary person as it was the day before�

We see what powerful institutions like banks do when they feel they have a free hand�  The 
tracker mortgage scandal is a case in point�  To date, there have been more than 27,500 cases 
that we know of�  On account of this scandal, 23 mortgageholders have lost their homes and 
79 people have lost their homes as a result of buy-to-let properties being repossessed�  This 
was not a mistake�  It is not something that was magicked up by a computer or a robot�  It was 
a conscious cold-blooded decision made by men and women in the senior management of the 
banks to rob and defraud ordinary citizens and householders�  If the Multi-Party Action Bill in 
even a small way can redress that imbalance of power and allow ordinary citizens to strike out 
for justice on an issue such as this, it would be a positive thing�

The Bill would not just relate to people ripped off by the banks in the tracker mortgage scan-
dal.  It would relate to people dealing with profit-hungry developers who have ripped them off 
on the pyrite scandal�  It would also relate to the State which has treated people scandalously 
in the likes of the Magdalen laundries and so on�  It is telling that we do not have class action 
legislation of this kind in the State�  The absence of legislation such as this says a lot about the 
Fianna Fáil Party and the Fine Gael Party which have led Governments down through the years�  
It is shameful that the Government is setting its face against this legislation�  We will not do so�  
We will back it and will continue the discussion on the next Stage�

14/11/2017YY00300Deputy Bríd Smith: Every time I hear the expression, “the tracker mortgage scandal”, I 
cannot help thinking of the advertisement that was used to get people to buy into tracker mort-
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gages�  There are a dozen people sitting on an Imp bus going through the city of Dublin saying 
to each other out loud, “I don’t know what a tracker mortgage is�”  It turns out the bankers did 
not seem to know what a tracker mortgage is either�  However, we are in a situation where no-
body can access justice against the banks for what they did to tens of thousands of people�

The main purpose of the Bill is to deal with that situation so we very much welcome it�  It 
will benefit others who find themselves at odds with an arcane legal system that insists that even 
when a case affects dozens or hundreds of people, individuals must take cases separately�  As 
Deputy Barry said, it is quite alarming that we have gone through this many decades of a so-
called modern state and we do not already have that facility in law�  Any bias against ordinary 
people taking cases, for example, against wealthy corporations, would be addressed by the Bill�  
Ordinary people generally do not have the ability to spend the hundreds of thousands of euro 
that is required to pay lawyers in this archaic legal system�  This type of legislation might make 
it more possible for them�  It will not rock the Casbah; it exists in America, but so does injustice 
at a high level and great scale.  It will give people more access to a level playing field.  There are 
many cases that we have seen in the United States in which people have won class actions, par-
ticularly on environmental issues, such as the community living in Love Canal�  We welcome 
this attempt to reform a court system that was very much condemned by ourselves and others 

in this House earlier in the year when Deputy Jim O’Callaghan introduced a Bill 
which would reform the Judiciary�  It will open the secret worlds of the Kings 
Inns and the Law Society to a certain degree.  I hope it will make it financially 

possible for ordinary citizens to access some kind of justice in a system that continues to fail 
them, not only against corporations and banks but also against the State�

There are other scandals involving homes being built with pyrite and without basic fire 
safety measures, institutional abuse of women and children and the degradation of local com-
munities by abuse of the environment�  In that regard, I mention the communities in west Dub-
lin where I live that put up with considerable interference from environmental companies which 
are so-called clean and friendly but which actually impose considerable degradation, trouble 
and hassle with implications for the community�  Perhaps the Bill might open the way for such 
communities to take cases against them�

  There is also the case of Volkswagen’s falsification of emissions and the resulting data 
breach�  Throughout the world people are taking actions against corporations over coal, oil, gas, 
etc� because environmental destruction and interference are huge issues and related to the big 
question of climate change�  For all of these reasons, we welcome the Bill which I do not think 
is a revolutionary measure�  If we could get justice for communities and individuals across the 
globe by such measures, that would be the way forward�  Unfortunately, even where there are 
those measures, gross injustices continue to be imposed on communities and individuals�  If 
the Bill was to allow a little more light into the judicial system and balance the scales slightly 
in favour of communities and ordinary people, we absolutely welcome it and will work with 
others to see it through�

14/11/2017ZZ00200Deputy Thomas P. Broughan: I appreciate the opportunity to speak about the important 
Multi-Party Action Bill 2017 and commend Sinn Féin Deputies Donnchadh Ó Laoghaire and 
Pearse Doherty on introducing it�  I welcome it and will be supporting it fully�

Like many other Deputies, including the Acting Chairman, there have been many times 
throughout my political career when I have thought that access to multi-party or class actions 
would be of immense use to citizens and for society at large�  There have always been issues 

9 o’clock
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that have affected citizens very profoundly and damaged their lives and I believed they should 
have had the remedy of class action type legislation�  As a colleague just said, these are cases 
in which individuals face powerful companies and corporations�  The current tracker mortgage 
scandal is a prime example where banks illegally refused to offer tracker mortgage rates to 
customers in line with the original mortgage agreements�  The earlier scandal of endowment 
mortgages where consumers were badly misled by mortgage and insurance companies would 
also have benefited from mass-harm legislation and multi-party actions.  The Acting Chairman 
will remember that particular major scandal�

The huge suffering and costs imposed on households, families and local authorities after 
the discovery of pyrite in boomtime housing also called out for mass-harm legal remedies and 
class action against those ultimately responsible�  Of course, there have been also many health, 
education, housing and other social deficiencies over the decades where deeply affected citizens 
would also have benefited greatly from multi-party legislation. 

Many countries, in particular other common law jurisdictions, have had multi-party actions 
for many years.  People often think first of the United States when class actions are mentioned.  
People remember, for example, class actions against the tobacco industry, the car industry and 
other powerful sectors of the US economy�  Sometimes class actions have been criticised there 
on the grounds that the legal profession gains most from them and that class lawsuits often bind 
all participants in an action to a lower settlement than might reasonably have been secured in 
a solo action�  However, the US Class Action Fairness Act of 2005 addressed some of these 
concerns�

In the United Kingdom the civil procedure rules of the courts of England and Wales intro-
duced from 1999 have provided for representative actions�  There is also a sectoral mechanism 
under the Consumer Rights Act 2015 for breaches of competition law which is very helpful for 
citizens�

In the Canadian provinces class actions are also permitted�  Quebec began class action pro-
ceedings in 1978 and was followed by most of the other provinces�  There is also multi-party 
action in the Federal Court of Canada�  Quebec citizens were fortunate to have this legislation 
in place when their pyrite scandal erupted about 25 years ago�  There was much more account-
ability there than there has been in Ireland�

Under the Federal Court of Australia Act, in 1992 Australia introduced “representative pro-
ceedings” along the lines of American class actions�  In New Zealand multi-party actions can be 
brought under High Court rules and the emergence of litigation funders has played a major role 
in progressing class actions�  There are also class actions and multi-party legislation in many 
of our European neighbours, including France, Germany, Italy, Austria, the Netherlands, Spain 
and so on�

In 2005 the Law Reform Commission produced a comprehensive report on multi-party liti-
gation and, of course, many of its recommendations are reflected in the Bill.  Last year I asked 
the Tánaiste and then Minister for Justice and Equality, Deputy Frances Fitzgerald, to urgently 
introduce mass-harm or multi-party legislation based on the 2005 report�  As she indicated, the 
Government was considering this legislation; therefore, the Minister, Deputy Charles Flanagan, 
has an opportunity to support and progress the Bill�

The Law Reform Commission’s report of 2005 followed on from its work in 2003 and is a 
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comprehensive guide to the framing of rules for superior courts to permit class actions and the 
methods of funding of multi-party legislation�  It cites case studies such as the social welfare 
equality cases and the Army deafness claims and sets out principles of procedural fairness and 
efficiency which could underpin mass-harm actions.  It addresses key elements of multi-party 
litigation, including defining the common interest of plaintiffs, the characteristics of represen-
tative cases and the idea of a single or lead solicitor, which is very much reflected in the Bill.  
Rereading this very thorough research and the Bill which is based on it, it is difficult to under-
stand why the past four Governments resolutely ignored the commission’s report and chose not 
to institute class action legislation�

Outstanding work has been carried out on mass-harm and multi-party legislation by the dis-
tinguished academic Dr� Joanne Blennerhassett who lectures in the Sutherland School of Law 
in UCD and has recently been working in Oxford�  She has researched the subject following her 
chance meeting with the environmentalist Ms Erin Brockovich�  She focused on this lacuna in 
the legal system and published her research in a book, A Comparative Examination of Multi-
Party Actions - The Case of Environmental Mass Harm�  Her doctoral research and subsequent 
book examine the phenomenon of mass harm and how affected citizens may seek legal redress�  
The book looks at environmental mass harm as a case study and explores the best solutions for 
citizens to pursue legal remedies�  Dr� Blennerhassett believes multi-party action may be abso-
lutely necessary in certain circumstances where other avenues of redress have failed and that 
all those involved in mass litigation, the defendants, judges and the courts system, could benefit 
from a multi-party litigation procedure�  She has been in touch with me a few times in recent 
years and I hope the outcome of her research will be reflected today.  I am sure she is delighted 
that the legislation is before us�

Regarding the specifics of the Bill, section 2 outlines the application process for the certi-
fication for a multi-party action.  The authors have carefully framed the section such that ap-
plicants will need to apply to the Courts Service for a certificate and to see if there have been 
previous relevant actions�  The application must be made to the President of the High Court who 
will, in turn, nominate a judge to deal with the certification, following which the matter will be 
a multi-party action order�

Section 3 sets out the details of the order which will establish a register, specify the multi-
party action issues and so on�  The order will also include a direction that after a certain date a 
party wishing to be removed from the register will have to obtain permission from the judge�  
Section 4 provides for how a party will gain access to the multi-party action register�

Sections 6 and 7 make provisions for the appointment of a lead solicitor and the selection of 
a lead case�  They are particularly well framed, for which I commend the authors�  Section 6(1) 
states there shall be consultation and agreement on the appointment, while subsection (3) makes 
provision for instances where a lead solicitor cannot be agreed, in which case the nominated 
judge will make the appointment�  Subsection (4) provides for the appointment of more than 
one lead solicitor should the judge decide�  Section 7(2) states the lead case must satisfy the 
judge that it “fairly and adequately represents all interests of all those on the Register”�  Section 
9 deals with the matter of costs incurred and indicates that the members will all be liable for 
these costs�

In general, the Bill is well founded on the outstanding research of the Law Reform Com-
mission�  I said earlier in the House that we should utilise the work of the commission in the 
codification of road traffic law.  The work done here and also by the distinguished young Irish 
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academic Dr. Blennerhassett on this legal procedure are well reflected in the Bill which the 
House, including Government Members, should support�  We should allow mass-harm, multi-
party actions to be a key legal device for citizens�

14/11/2017AAA00100An Ceann Comhairle: I call Deputy Mattie McGrath who is sharing with Deputy Harty�

14/11/2017AAA00200Deputy Michael Harty: I will lead off�  I would like to speak in favour of this Bill�  The 
proposal in this Bill is broadly similar to what are known as class actions in the United States 
and, thus, is worth considering seriously�  Clearly, there are a number of advantages associ-
ated with this form of litigation�  However, there are also some disadvantages but I will deal 
with advantages first.  As has been pointed out, multi-party actions will lead to lower litigation 
costs as they will be divided among the class members, thus giving people greater access to the 
courts�  The model offers an opportunity for plaintiffs to seek relief at a lower cost�  It will be 
much cheaper for people with limited resources to seek relief in a way that the traditional law-
suit cannot do at present�  Importantly, a class action is decided in one court, leading to greater 
judicial efficiency.  Class action litigation takes up less cumulative court time and involves 
fewer judges�  Also, since only one decision by one court will be made, plaintiffs’ recoveries 
should be consistent�

However, in the United States there are some noted disadvantages, one being a lack of 
decision-making control�  Representatives of the affected class make the important litigation 
decisions, including when to settle�  The power of the individual plaintiff to have a say in 
whether to settle is diluted.  Also, another consideration is that cases may also settle for finan-
cial compensation of some kind, whereas if the plaintiff is seeking other types of compensation, 
this can be problematic�  It also appears that if the class action is unsuccessful in the lawsuit, 
then individual class members may not have the right to bring individual lawsuits at a later date�  
However, on balance, the advantages appear to outweigh the disadvantages�  The introduction 
of a broadly similar system here would give citizens an important additional instrument in seek-
ing justice�

Deputy Ó Laoghaire has pointed out in his Bill that this could revolutionise the way courts 
deal with large-scale actions and could improve justice for countless people who have faced 
serious injustice, for example, people affected by the tracker mortgage scandal�  It is quite likely 
that in the future large numbers of people will need to seek redress from large institutions, com-
panies or corporations�

I remain to be convinced that our regulatory system has sufficient robust measures to protect 
our citizens�  In these circumstances citizens may have no choice but to go to the courts, and the 
multi-party action model may be the way to go�

I am astounded that the Central Bank cannot even provide information to me on tracker 
mortgages county by county and it could not provide information to me on the number of 
people affected by the tracker mortgage scandal in County Clare�  I was told that the Central 
Bank does not have the data at this granular level�  In plain English, I believe this means it does 
not know how many people are affected by the tracker mortgage scandal region by region�  At 
the time I put the question, the banks said 13,000 affected customers had been identified to date 
nationwide, the majority of whom will receive their redress and compensation before the end 
of the year�  Since then, Bank of Ireland has said it has discovered an additional 6,000 cases 
where customers were due low-rate mortgages, having been told initially they were not entitled 
to them.  Who knows what the final figure will be.
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All this leads to my conclusion that affordable access to the courts for large numbers of 
people is highly desirable.  In an age when great financial institutions can wield unscrupulous 
control and where the regulatory authorities seem slow to catch up with them, I welcome the 
introduction of this Bill�

14/11/2017AAA00300Deputy Mattie McGrath: I, too, welcome the introduction of this Bill and I compliment 
its authors�  It is beyond time we had a measure such as this one that would make access to the 
courts possible for large numbers of people�  Deputy Harty referred to people affected by the 
tracker mortgage scandal�  The predatory nature of the banks, with them literally robbing and 
stealing from families, has gone on unimpeded�  The Central Bank seems not to know or care 
or want to know what has happened�  It is a case of just cover it up�

How could any one person or a few people take a bank to court?  If we have this multi-action 
measure, people might be able to come together and take a case�  They are up against the might 
of banks which can hire the best legal people and frustrate the whole system�  I have been down 
in the courts on numerous occasions with families dealing with banks�  It is a different world�  
I found there was muffled talk at the top of the courtroom from the justice, in some cases, and 
that the top row of barristers and junior counsels tend to whisper�  It has been said that justice 
delayed is justice denied but justice unheard is shambolic justice�  People cannot hear it�  I was 
in court with a litigant and the judge beamed at the woman that she would not be allowed to 
speak or have any assistance�  She was terrorised, like a fox or rabbit caught in the headlights 
of a car�  I moved up the courtroom step by step, row by row, to see if I could hear anything that 
was going on�  I was up right beside the litigant, the person being charged by the banks, who 
had been taken from prison that morning after being put out of her home�  She had been taken 
up by the prison officers and had been very well cared for by them, I might add, but she was 
literally treated like a piece of dirt�

We need somebody to put some respect and manners on bankers and to ensure that we get 
some modicum of decency and respect in the courts for individuals and families�  We are not 
getting that at this time�  I know of cases where justices had to be forced off the Bench because 
they did not declare their involvement with certain banking institutions, and that has happened�  
The lid will be completely uncovered on this one of these days very soon, and we will have a 
much more murky situation than we have had in other sectors�  I got very disturbing informa-
tion over the weekend regarding issues related to the courts, which I will not go into here until 
I have the full facts, but all is not well down there�  The Government’s response to this multi-
action legislation has been woolly, furry and muffled, and its approach has been to delay.  It has 
been a case of preserve the status quo and preserve the status of what goes on down there�  The 
little people do not matter�  Let them go to hell but look after the banks and the vulture funds�  
We had that experience in a committee last week when dealing with the Finance Bill when we 
tried to put forward an amendment to put stamp duty on vulture funds where they are selling 
off loans at 20% and not offering them to the unfortunate householder, farmer or business man 
or woman concerned�

This Bill will be passed but I hope it will not then be consigned to a shelf, delayed like many 
other measures have been, and not enacted for several years�  The Bill is very timely and ap-
propriate�  I compliment its authors�

We can look to the United States which has had class actions for a long time and the place 
has not fallen in, but it also has bankers behind bars�  We do not have bankers anywhere other 
than going to the finest restaurants in the country, rubbing their hands with glee, and their at-
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titude is to hell with the ordinary people�  That is what we are dealing with�  That is not what the 
people fought for in 1916, 1921 and 1922�  That is what we have ended up with�  It is a charade, 
a cabal�  It is time we had a legislative measure like this one�  I will follow it carefully as, I hope, 
it proceeds to Committee Stage, and I will follow its progress when it comes back to this House�  
I hope it will not be completely stood on and buried by the powers that be, like most other items 
of well-intended legislation have been�

14/11/2017AAA00400Deputy Seamus Healy: I welcome the opportunity to speak on this Bill and to support it�  
I compliment Deputies Ó Laoghaire and Pearse Doherty on bringing it forward�  The basis of 
this Bill is the Law Reform Commission report of 2005 which recommended the idea of multi-
party actions or class actions as they are probably better known�  Successive Governments have 
long-fingered the legislation and allowed the report to gather dust.  Again tonight the Fine Gael-
Independent Alliance Government has opposed this legislation�  It is time that we had fair and 
equal access to the courts for everybody�  That is what this legislation is about�  It is about access 
to justice�  Unfortunately, like our health system, we have a two-tier justice system�  Money 
talks, and those with deep pockets, the wealthy, have easy access to the courts, whereas those 
who are less well off are effectively excluded from the system�

The question of costs is a huge disincentive to individuals who have little or no chance when 
they take on banks or vulture funds�  Those are supported by the failings of barristers, junior 
counsel and solicitors�  I was in the High Court and Supreme Court with a local hospital action 
committee a number of years ago�  We were being represented on a pro bono basis�  The HSE 
had numerous senior and junior counsel and a whole array of solicitors�  Access to the judicial 
system is not available on a fair and equal basis for ordinary people in this country�

The Bill is very welcome�  It will not level the playing pitch entirely but it certainly will 
help�  It will help in cases like the DePuy hip situation, institutional abuse, and indeed the 
tracker mortgages situation currently being covered in the media�  The tracker mortgages issue, 
in particular, cannot be solved or dealt with properly unless there is a criminal investigation by 
the fraud squad�  I call again on the Government to send in the fraud squad to the banks to thor-
oughly investigate�  There is no doubt in my mind that there has been huge collusion between 
the banks�

The Bill before us will, I hope, bring about a situation in which multi-party actions or class 
actions are available here�  They have been available in other jurisdictions for quite some time�  
These recommendations have been long-fingered and allowed to gather dust for over 12 years.  
The purpose of the Bill is to provide for procedural and other changes in civil actions so as to 
provide for the bringing of multi-party actions and to reduce the cost of litigation�  That is a very 
important element, particularly for individuals who want to bring cases�  The Bill also provides 
for other related matters�  The class action or multi-party action is one in which a number of 
people have a similar complaint, most likely arising out of one incident or set of circumstances�  
It is more efficient, more effective and less costly if they come together as a group and are dealt 
with collectively, as opposed to each case being progressed individually�  The 2005 report of the 
Law Reform Commission recommended that there should be a formal procedure and structure 
to deal with instances of multi-party litigation, which should be referred to as multi-party ac-
tion�  In its report, the commission made a number of recommendations as to how this system 
would operate, and also included a draft amendment to the rules of the superior courts to pro-
vide for it�  This amendment and recommendation are mirrored in the Bill that has been brought 
forward by Deputies Ó Laoghaire and Pearse Doherty�
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I welcome the legislation and the opportunity to support it tonight�  I appeal to the Govern-
ment and to the Independent Alliance to allow it to go through to Committee Stage as it is a 
worthwhile and long overdue piece of legislation�

14/11/2017BBB00200Deputy Carol Nolan: Go raibh maith ag an Cheann Comhairle as ucht an deis labhartha 
seo a thabhairt dom anocht�  I am grateful for the opportunity to speak on this issue�  I commend 
my two colleagues, Deputies Pearse Doherty and Ó Laoghaire, for bringing forward this very 
worthwhile Bill�  It brings into effect the recommendations of the Law Reform Commission 
report of 2005, when the issue was examined in detail�  It provides for cases to be taken on be-
half of large categories of people who are affected by a particular injustice and share a common 
issue of fact or law.  This model would significantly reduce the costs of litigation, representation 
and duplication�  It would make better use of court resources and, most importantly, improve 
access to justice�

The most recent example, as mentioned by my colleagues, is the tracker mortgage scandal�  
The banks that knowingly caused serious financial hardship for thousands of families took a 
gamble�  They gambled that the individuals involved would not be in a position to access justice 
due to the high cost of litigation and, for the most part, they were right�  Unfortunately, there 
are many other such examples�  In my previous role as education spokesperson, I dealt with 
survivors of sex abuse in schools, many of whom had been persuaded to drop their cases against 
the State after the ruling against Louise O’Keeffe in the Supreme Court�  To date, only seven of 
these victims have been offered any type of compensation by the State�  Few of them will ever 
see any type of justice from the courts�  One cannot help but wonder how different things would 
have been for them if this type of action had been available�  Fianna Fáil and the Labour Party 
have previously commented on the need for such a model in Ireland�  I call on every Deputy in 
the House to support this legislation�

14/11/2017BBB00300Deputy Louise O’Reilly: I welcome the opportunity to speak on this and commend my col-
leagues, Deputies Ó Laoghaire and Pearse Doherty, for bringing forward this important piece 
of work�  I am a trade unionist, as I have said in this Chamber before�  For me, there is strength 
in numbers and unity is, indeed, strength�  It is incumbent on all of us to come together and 
express our support not just for the Bill but also for those outside of this Chamber who would 
seek to act collectively�

I do not think there is any justification for denying people what should be their basic right.  
Nor am I overstating it when I say that the legislation, if passed, has the potential to revolu-
tionise the way in which the courts deal with large-scale actions�  It could improve access to 
justice for countless people who have faced very serious injustices, such as those affected by the 
sodium valproate scandal, the transvaginal mesh scandal, the tracker mortgage scandal and the 
people in my own constituency who bought homes that were affected by pyrite�

In particular, the Bill will be of huge benefit in the area of health, for those who have been 
the victims of defective medical products, and patients who have suffered side effects of medi-
cine which were the fault of pharmaceutical companies or in some instances health care provid-
ers�  Currently, the only real option for those people is for a test case to proceed and then for 
related cases to follow, but it is all on an individual basis�  They are always on their own�  The 
model proposed by my colleagues has significant advantages over that.  The primary benefit is 
that it will reduce the cost of litigation�  It will also reduce duplication and the cost of represen-
tation�  It will make better use of court resources and, crucially, will improve access to justice�
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The issue of defective mesh implant devices is one I have been looking into for the last 
number of months�  Sooner or later the HSE and the Minister are going to have to face up to 
and deal with this issue�  There are ongoing class actions in Australia and Britain, where women 
are alleging that the faulty pelvic implants are causing them debilitating pain�  Ireland is no 
different; there are such women here�  Unfortunately for them, they are forced to act only as 
individuals and cannot come together as a group�  It is when issues like this come to light, and 
we see failures on an industrial scale, that we can see how important it is for people to be able 
to act collectively, and that is what this Bill will facilitate�

14/11/2017BBB00400Deputy Maurice Quinlivan: I thank my colleagues, na Teachtaí Ó Laoghaire and Pearse 
Doherty, for bringing forward this legislation�  I also thank the other parties that have agreed 
to support it, Fianna Fáil, the Labour Party, Solidarity-People Before Profit, Independents 4 
Change and the Rural Independent Group�  I wish to express my disappointment in the Gov-
ernment for failing to support this Bill�  The Independent Alliance will also be siding with the 
Government in opposing it�

The importance of the Bill has come to prominence lately due to the scandalous behaviour 
of the banks in robbing hundreds of millions of euro from tracker mortgage customers�  Banks 
have once again proven that they think they are a law unto themselves�  At present, investigation 
and prosecution of white-collar crime in Ireland is practically non-existent�  Figures I received 
last week show the Office of the Director of Corporate Enforcement has brought no prosecu-
tions or achieved no convictions for white-collar crime in the past two years�  It seems the State 
is unwilling to hold the banks to account again�  If multi-party lawsuits were available to ordi-
nary citizens, it might prove to be an effective deterrent for future wrongdoings�  By allowing 
people wronged in a similar fashion by the same defendant to pool their resources to take col-
lective action as one makes sense and is a worthwhile initiative�  It would result in lower legal 
costs as similar cases could be consolidated into one�  It would ensure cases which are similar 
do not have to clog up the courts system with individual hearings�  In addition, it would allow 
plaintiffs who individually might be scared of or apprehensive about taking action against a 
defendant due to the stress or cost involved, to work with others who have been wronged in the 
same way, as well as allowing them to access justice they might otherwise not be able to get�

As the legal maxim states, justice delayed is justice denied�  Our courts system can be guilty 
of this at times.  It is well documented that our legal system is under significant strain with a 
large number of cases in the courts system�  Last month, Mr� Justice Sean Ryan said the Court of 
Appeal was coming to the point of being overwhelmed due to the number of cases waiting to be 
heard�  Anything which can help reduce the strain on the courts system is most welcome�  The 
Bill, which would allow for the consolidation of cases, would address this problem by resulting 
in fewer individual hearings, as well as being a cost-neutral solution�

I commend Deputies Donnchadh Ó Laoghaire and Pearse Doherty on introducing the Bill 
and stress the importance of the cross-party support it has received�  I am disappointed the Gov-
ernment will oppose the Bill�

14/11/2017CCC00200Deputy Martin Kenny: The essence of the Bill is about the difference between the weak-
ness and strength�  I commend Deputies Donnchadh Ó Laoghaire and Pearse Doherty on bring-
ing it forward�

An elderly lady, who lives not that far from me, was the victim of symphysiotomy in Manor-
hamilton hospital many years ago�  For the most part of a decade, her two daughters went 
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around the country to solicitors and action groups to ensure their mother would get some com-
pensation�  All the time they were told they were up against the State and the HSE, which are 
strong, meaning it was chancy and doubtful�  Over time, as they were in contact with many oth-
ers in similar positions, they found many affected elderly people went to their graves but never 
got any compensation or respect for what had happened�  That is at the core of this legislation�

Members referred to the Johnson & Johnson hip replacement case where metals from the re-
placements leached into recipients’ bodies and poisoned them�  I know people who still have the 
replacements but because of other illnesses cannot get them removed�  Last year, a court verdict 
on the same issue was handed down in Dallas, Texas, which ordered Johnson & Johnson to pay 
$1 billion in a multi-party action�  These cases can be sorted swiftly if they are done together�  
The Bill is about dealing with issues swiftly and properly, as well as finding the mechanisms to 
do that�

Several years ago I heard the economist, Moore McDowell, brother of Senator Michael 
McDowell, on the radio talking about the greatest revolution of the 20th century�  He claimed 
it was not electricity or any such technological advancements, but the formation of the limited 
company because it removed the constraints of the family business�  What he really meant was 
that it removed the morality behind the family business�  It meant a limited company could act 
as a body which could stand back from humanity�  That is what we see happening with large 
pharmaceutical companies, banks and, in some cases, the State�  They stand back, not recognis-
ing the weak person also deserves to be looked after and to be nurtured by society�  The Bill is 
about ensuring people can come together to act as one for the common good�  I would appreci-
ate if the Government would change its mind and support the Bill for that very reason�

14/11/2017CCC00300Minister of State at the Department of Justice and Equality (Deputy David Stanton): 
For the second time in less than a week, I find myself in this Chamber involved in a good and 
important debate�  I congratulate Deputy Ó Laoghaire on bringing it forward but the House is 
doing the Deputy a disservice because there was no pre-legislative scrutiny of this set of impor-
tant proposals�  It will be debated in two hours - I have ten minutes - and the committee will do 
pre-legislative scrutiny after a major part of the legislative procedure has been dealt with�  That 
is wrong�  This important set of proposals should have been considered by the committee, as 
all Government Bills have to be first.  Deputy Penrose spoke about calling for submissions and 
so forth.  Having spent five years doing this kind of work at the justice committee, I know its 
value and that it is extremely useful�  The pre-legislative report should be brought to the House 
to allow all Members have the benefit of that work.  However, we are not doing this and we are 
flying blind in many ways.

14/11/2017CCC00400Deputy Donnchadh Ó Laoghaire: On a point of order�

14/11/2017CCC00500Deputy David Stanton: No�  I am sorry but I have listened to everybody so far�  It would 
be far more valuable if that process had happened�  However, it has not�  I am on the Sub-com-
mittee on Dáil Reform where I have made the point again and again that good ideas like those 
suggested in the Bill need to be dealt with properly�  We are not doing that, however�  Instead, 
we are doing the Bill a disservice.  The Bill could have serious flaws or serious ideas but we are 
missing them because we only have two hours�  I only have ten minutes to respond to a whole 
load of ideas�  I would like to debate this properly, but we cannot because the time is gone in 
two hours.  Other Bills go on for days and we can reflect upon them.  That is not the case with 
this Bill�
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The Bill’s sponsors claim it is based on the 2005 Law Reform Commission report on multi-
party actions�  There is an important difference, however�  The Law Reform Commission pro-
posed new draft rules for the superior courts on multi-party litigation�  This Bill just copies and 
pastes this�  It runs against the preference and recommendations of the Law Reform Commis-
sion in 2005 to deal with the multi-party action issue by rules of court rather than primarily by 
new legislation�  A most important element of the Law Reform Commission is omitted, namely, 
the requirement that any person joining a multi-party action scheme agrees at, or before, the 
time they join it on the terms of any settlement agreement�  By arbitrarily repurposing draft 
rules of court as primary legislation, the Bill is making something of a direct legislative inter-
vention in the internal affairs and case management of the court and in the exercise by judges 
of their traditional functions�  Such rules, I would contend, are the sole competence of the court 
rule-making bodies�

We have had the opportunity to debate the Bill to some extent, while also recognising the 
motivation for its introduction as providing a possible means of collective legal redress for 
groups of people who would be affected by such issues as the tracker mortgages scandal�  While 
opposing the Bill for the reasons set out earlier by my colleague, the Government has sought not 
to be dismissive of the Bill in its intent�  Rather an effort has been made to point out the complex 
issues which need to be dealt with in ensuring we come up with a framework for multi-party 
actions which is right for this jurisdiction, as well as for the people who will come to rely on it�  
As the various exchanges have shown, even with the best will in the world, this is no easy task 
to complete�

We have another set of rules, the Constitution, to which no Member referred�

14/11/2017CCC00600Deputy Jack Chambers: I did�

14/11/2017CCC00700Deputy David Stanton: I apologise if I misheard the Deputy�  However, it is important we 
refer to the constitutionality of legislation and the risks associated�

Once we contemplate reforms that relate to the administration of justice within the courts 
system, we have to be extra vigilant�  It may well be that the Law Reform Commission’s vision 
of a rules of court approach to the reform of the multi-party action area will continue to be the 
best one to take�  There is no instant solution for the introduction of multi-party actions, despite 
how pressing the case for them may be at this time�

We now have a process available to us which can inform us on the best way in which we 
can progress the multi-party action issue�  This also involves the Law Reform Commission 
intention on the existing group action approaches taken before the courts�  As the Law Reform 
Commission recommended, any reform in this area should be based on principles of procedural 
fairness, efficiency and access to justice.  In particular, there should be active case management 
of such cases by the courts in keeping with the general trend in the reform of civil procedure�  
The multi-party action conceived by the commission was intended to operate as a flexible tool 
to deal collectively with cases which are sufficiently similar.  The Law Reform Commission 
also recommended that a new multi-party action procedure should operate on the basis of an 
opt-in system whereby individual litigants would be included in the group only if they decided 
to join the group action�  That is very different from the US class action procedure in which 
individuals are deemed to be part of the class action unless they opt out of it�  There is much to 
consider in that regard�
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The Law Reform Commission report of 2005 was not carried forward by the Government at 
the time nor by its successors�  In hindsight, that was, perhaps, a missed opportunity�  The hesi-
tancy was largely driven by an underlying concern about the potential cost burden on the Ex-
chequer given that, as the then Minister surmised, the State would be the main object of claims�  
However, as has been acknowledged, the relevant policy considerations have changed in the 
period since the publication of the Law Reform Commission report in 2005�  Multi-party ac-
tions have been road-tested in several common law jurisdictions, as Members have said, includ-
ing England and Wales�  The referral of the question of the introduction of a multi-party action 
procedure in the Irish legal system for consideration by the Honourable Mr� Justice Peter Kelly 
as part of the review of a civil justice administration is, therefore, a timely opportunity for us 
to deal with the matter in its broader civil justice setting�  The initiative of the Minister, Deputy 
Flanagan, in that regard, as agreed by Government today, meets other parties to the debate half-
way�  It will provide a platform to identify the various issues that need to be tackled in opening 
up the possibility of the introduction of a scheme for multi-party actions in this jurisdiction�

Mention has been made of tracker mortgages and I wish to respond to some points made 
in this regard.  The fair treatment of consumer borrowers is a key requirement of the financial 
services regulatory framework and the Central Bank consumer protection code�  That requires 
all residential mortgage lenders to act honestly and fairly in the best interests of their customers 
and not to mislead customers about the products they provide�  It also requires lenders to make 
a full disclosure of all relevant information to a consumer in a way that seeks to inform him or 
her and enable him or her to make an informed decision before entering into or changing a loan 
or other financial services agreement.

Since 2008, the Central Bank has warned lenders of their duty to act in the best interests 
of their customers when recommending that a borrower switch from a tracker mortgage to 
another mortgage product�  It announced in October 2015 that it had commenced a broader 
industry-wide examination of tracker mortgage related issues that covered, among other things, 
transparency in communication and the contractual rights of tracker mortgage borrowers�  The 
examination is the largest review ever carried out by the consumer protection side of the Central 
Bank�  It covered 15 mortgage lenders who may have sold a tracker mortgage product to a con-
sumer borrower from the time the lender commenced selling tracker mortgages until December 
2015.  The Central Bank subsequently confirmed that tracker issues have arisen in respect of 
11 of those lenders�

The second phase of the examination involved an extensive internal review of mortgage 
books to identify mortgage borrowers who were impacted by banks’ failings�  It was due to 
be finalised by the end of last September.  However, in its latest update, published last month, 
on the progress of the tracker mortgage examination, the Central Bank indicated that 13,000 
impacted mortgage borrowers had been identified up to that point, although it was noted that 
number was expected to increase, which it did, as Members know�  The other two phases of the 
Central Bank examination cover the calculation and payment of redress and compensation for 
impacted customers�  The Central Bank has always made clear that those phases can run con-
currently with phase two, but as yet redress and compensation have only been paid to a minority 
of impacted tracker borrowers�

The Minister for Finance, Deputy Donohoe, met the chief executives of the five main banks 
at the end of October and made it clear to them that all affected customers are to be identified 
and the wrongs are to be put right by means of payment of appropriate redress and compensa-
tion without any further undue delay�  The Government is also determined that a range of fol-
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low-up actions will be pursued to ensure banks stand by those commitments�  Banks must now 
actively and constructively engage with the Central Bank and provide all information required 
within the timeline set by the regulator�

The existing supervision and enforcement powers of the Central Bank are strong and should 
be used to punish wrongdoing where supported by evidence�  Thus far, the Central Bank has 
imposed a monetary penalty of €4�5 million on Springboard Mortgage Limited for serious 
failings in its obligations to its tracker mortgage customers�  It is also pursuing enforcement 
investigations in respect of PTSB, Ulster Bank and others�  It is also liaising with and has statu-
tory reporting obligations to the Garda Síochána and other relevant statutory bodies in the case 
that information obtained by it at any stage prior to, during or after investigation gives rise to a 
suspicion that a criminal act may have been committed�

The Government will be monitoring the progress and outcome of that important Central 
Bank examination very carefully and will consider further policy actions if necessary�  Some 
tracker mortgage customers have been disgracefully treated by mortgage lenders and many bor-
rowers have incurred considerable loss, in particular those who have lost their homes directly or 
indirectly as a result of the harmful action of lenders�  I assure the House that the Government is 
fully aware of the seriousness of the matter and wishes to have adequate redress and compensa-
tion provided to impacted consumers as quickly as possible�  The Government supports and en-
courages the Central Bank to complete its tracker mortgage investigation as quickly as possible�

14/11/2017DDD00200Deputy Donnchadh Ó Laoghaire: Ba mhaith liom buíochas a ghabháil le gach duine a 
labhair le linn na díospóireachta seo, iad siúd a labhair i bhfabhar na reachtaíochta agus iad siúd 
a labhair ina coinne�  Is dócha go bhfuil go leor smaoineamh le déanamh againn ar an méid atá 
ráite anseo anocht�  Táim buíoch as an tacaíocht ata faighte agam ó go leor Theachtaí�  I thank 
the Deputies who contributed to the debate, which was a very good, constructive and detailed 
one�  I welcome many of the suggestions from those supporting the Bill as well as some of the 
points made by the Ministers of State�  I am encouraged that the criticisms of the Bill made 
by the Government are relatively easily addressed�  The majority are in respect of context and 
approach and there is no substantive criticism of the approach or policy intended�  We can take 
encouragement in that regard for how the Bill will proceed through Committee Stage if the Dáil 
supports it on Second Stage�

In respect of pre-legislative scrutiny, I half made the point on the previous occasion the Bill 
was discussed that Private Members’ Bills can proceed to pre-legislative scrutiny after Second 
Stage-----

14/11/2017DDD00300Deputy David Stanton: That is not so�

14/11/2017DDD00400Deputy Donnchadh Ó Laoghaire: That is the case�  The Fossil Fuel Divestment Bill went 
to pre-legislative scrutiny after it passed Second Stage�

14/11/2017DDD00500Deputy David Stanton: That is not correct�

14/11/2017DDD00600Deputy Donnchadh Ó Laoghaire: The Mortgage Arrears Resolution (Family Home) Bill 
put forward by Deputy Michael McGrath went to pre-legislative scrutiny after Second Stage�  
If the Bill receives the support of the House, it will go to the Committee on Justice and Equality 
where it will be subject to pre-legislative scrutiny�

14/11/2017DDD00700Deputy David Stanton: That is not the case�
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14/11/2017DDD00800Deputy Donnchadh Ó Laoghaire: It is the case�  I appreciate the Minister of State is 
not currently a member of a committee but that step has become part of the new politics the 
Government is so keen to extol�  It is possible for us to deal with all of the issues raised by the 
Government at pre-legislative scrutiny�

The first of the Government’s primary objections to the legislation is that it may not be 
entirely suitable for the resolution of the tracker mortgage issue�  We are setting up a model�  
I have instanced the tracker mortgage as perhaps the most obvious contemporary example of 
a large-scale injustice involving common issues of fact or law such that a multi-party action 
would be germane to and suitable for those wishing to take a case to the courts�  It may not be 
the best approach but is a potentially suitable example�  It would be for the potential litigants 
and the appointed judge evaluating the application to decide whether it would be a suitable ap-
proach�  Regardless of whether the tracker mortgage is a suitable case and whether individuals 
had a case that satisfied the appointed judge, the model would still stand on its merits and have 
application to a wider range of areas�

The second substantial criticism is that time has moved on since the Law Reform Commis-
sion report�  In reality, very little has moved on�  There has been no change to relevant legisla-
tion and the Government has done nothing on the issue�  There has been very little commentary 
about it or progress on it and there has been no relevant legislative change in Ireland�  The 
Minister of State, Deputy Catherine Byrne, said that:

[C]onsideration needs to be given to the relevant intervening developments that have 
taken place at national, European Union and wider international levels�  This includes our 
neighbouring jurisdictions of England and Wales, where group litigation orders have been 
in place for the past 15 years and from where valuable lessons regarding multi-party actions 
may be learned�

That is incorrect because those developments did not occur in the intervening period�  The 
Law Reform Commission paper specifically references those group litigation orders, which 
pre-date the 2003 and 2005 consultation papers�  The developments, therefore, were already 
taken into consideration�

The third criticism offered by the Government is that the Bill may be based too closely on 
the proposals of the Law Reform Commission�  Not much can be said on that issue�

The fourth criticism, which is in respect of the rules of court, is probably the most substan-
tial issue dealt with by the Ministers of State, Deputies Byrne and Stanton�

A number of issues need to be addressed in this regard.  The first is that 12 years have passed 
and neither the Superior Courts Rules Committee nor the Government has done anything about 
this�  I received a lengthy response from the Minister, Deputy Flanagan, to the question on 
whether the Government had taken any action on this�  The upshot of the response was, “As 
such, I will continue to bear it in mind for discussion and possible action in the general context 
of any upcoming reforms in the civil justice area�”  There are no plans to deal with this on the 
part of either the Superior Courts Rules Committee or Government�  This has implications for 
administration, but the costs for litigants, the manner in which a case is taken and the ability 
of litigants to take cases clearly constitute an area of public policy�  It is very clearly within the 
purview of this House to make decisions in this area�  How else should those Members of the 
House who wish to advance the case for multi-party actions do so except by way of legislation?
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  Another point I will make is that the only reason the Law Reform Commission supports 
the making of these changes to the rules of court is that this was Government policy at the 
time�  There is no legislative or constitutional requirement for it and no statement to the ef-
fect that it would be in any way problematic�  I instance the fact that much legislation passed 
by recent Governments and more far-off Governments, including the previous Government, 
makes changes to the manner in which cases are heard in respect of procedure�  Such legisla-
tion amounts to public policy decisions and usually contains provisions such as those found in 
the Civil Liability and Courts Act 2004 which made significant changes to the way in which 
compensation cases were managed in the courts�  Section 9 includes a provision that states:

Nothing in this Act shall be construed as limiting or reducing the power of an authority, 
having (for the time being) power to make rules regulating the practice and procedure of a 
court, to—

(a) make ��� rules�

This legislation came from the Minister of State’s Department; much legislation does�  The 
power is given to the Superior Courts Rules Committee by primary legislation�  There is noth-
ing in the Constitution that says the rules of court are set by the Superior Courts Rules Commit-
tee�  The power is given to the committee by this House because it is in the interest of the people 
who deal regularly with the day-to-day changes in regulation and administration�  The power 
rests with this House�  It is practice that large areas have been delegated to the committee, but 
there is nothing legislatively, constitutionally or otherwise restricting this House from making 
such changes to the way in which the courts conduct their business�  If we make a decision that 
we want cases to be heard in this way, it is absolutely within our gift�

  I wish to respond to some of the other key points raised by other Deputies and the Minister 
of State�  The point about potential variability was raised�  I believe that sections 5 and 8 and the 
possibility for separation of the common and the diverse issues within the case can deal with 
that�  Deputy Harty made the point that people might not be in a position to take separate ac-
tions but, as the Minister of State has acknowledged, the model involved here is an opt-in one�  
Therefore, people would be at liberty to take their own cases individually if they so wished, and 
that option would be open to them�  Deputy Penrose instanced his own Bill, which he intends 
to progress at some stage�  We will engage with suggestions made by Deputies Penrose, Jack 
Chambers and Harty and other Deputies regarding amendments�

  I wish to quote the remarks Mrs� Justice Denham made at the launch of the report�  She 
said:

  It is in the State’s interest, and in the interest of litigants, to embrace a form of multi-
party procedure�

  The report does not recommend removing the current private multi-party procedures, 
the representative action and the test case�  Rather it recommends providing an alternative, 
additional approach�  The Report while considering the matter practically is imaginative�

That is a belief I hold�  This is fundamentally about access to justice and the better adminis-
tration of how cases are heard in the courts where there are large categories of people affected 
by an injustice�  It is about giving people the tools to take cases where previously they have been 
prevented from doing so because of the cost of litigation and representation�  The Bill levels 
the field in their favour, and I hope the Dáil will support it in the vote on Thursday.  I ask the 
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Government, in the spirit of that new politics to which I have referred, whether it agrees with 
the legislation or not, to take the view of the Dáil on board and work with the select committee 
to improve the legislation, bring it into line with proper legislative procedure and tighten it up�

Question put�

14/11/2017EEE00300An Ceann Comhairle: Tá an vótáil curtha siar go dtí an Déardaoin seo chugainn i gcomhré-
ir le Buan-Ordú 70(2)�

The Dáil adjourned at 9�55 p�m� until 12 noon on Wednesday, 15 November 2017�


