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Chuaigh an Leas-Cheann Comhairle i gceannas ar 12 noon

Paidir.
Prayer.

12/04/2017A00100Leaders’ Questions

12/04/2017A00200Deputy Micheál Martin: Last Friday, I visited the Capuchin Day Centre for Homeless 
People and met Brother Kevin Crowley and his team�  Their work is truly heroic; it is the per-
sonification of true Christian values.  Their simple objective is to relieve the hardship endured 
by homeless people�  However, their work gives crucial insights into the failure of the various 
housing strategies and interventions to date to resolve the crisis�  They are at the coalface and 
they see the daily realities of this failure in the context of the number of people turning up for 
breakfast, lunch and food parcels and, in particular, the extraordinary number of children in 
emergency accommodation who also attend the centre�  Their story at the coalface is one of a 
scandal that is becoming worse, especially for the children�

Some years back the Capuchin Day Centre for Homeless People was told that the emergen-
cy accommodation crisis for children would be solved�  I will give the Taoiseach an insight�  In 
2013, there were 2,747 children attending for lunch�  In 2016, there were 8,353 children�  This 
is a 76% increase and a shocking indictment�  They are extremely worried about the overall 
well-being of these children who are forced to attend the centre and the debilitating and dam-
aging impact that emergency accommodation environment has on the children’s development�  
It is heart-rending and the State is failing these children right now�  Total presentations at the 
Capuchin Day Centre for Homeless People are close to 400,000 a year to avail of the various 
services�  The costs are about €3�5 million�  The State’s contribution is €450,000, which is em-
barrassing relative to the scale of the crisis and the response of this centre to it�  Ministers have 
visited the centre and the Taoiseach has visited the centre, and yet there was a social worker 
who retired in 2012 and that person has never been replaced�  The Minister for Children and 
Youth Affairs, Deputy Zappone, has acknowledged the urgent need for a child welfare officer, 
particularly for child protection issues, but nothing has happened in this regard, and there have 
been a number of other demands and requests made�

The key point is that there is an enormous disconnect between the reality at the coalface, 
as evidenced by the daily work at the centre, and the official rhetoric about strategies and in-
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terventions�  Housing policies are not impacting on this daily reality, which is getting worse�  
It is a fact that we are not building enough council houses�  There is some ideological opposi-
tion across the system to that�  It is appalling�  Houses are not being built quickly enough and 
the emergency accommodation crisis is getting worse for children�  This should be our overall 
priority�

I want the Taoiseach to recognise and acknowledge this reality and to work with the Capu-
chin Day Centre for Homeless People to attend to its immediate needs in recognising the reality 
of the emergency crisis for children and work to provide the officers the centre requires and the 
assistance the children require�  This reality is not going anywhere soon�  Will the Taoiseach 
acknowledge that the interventions to date have not made any dent on this appalling indictment 
of State policy?

12/04/2017B00200The Taoiseach: This is part of the challenge we face as a society and as a Government in 
delivering and providing services for people in a various categories who have real problems in 
this regard�  I have been down to visit Brother Kevin at the centre on a number of occasions�  
He is an extraordinary man and he has been doing this work for years�  Obviously, the numbers 
who turn up at his centre speak for themselves�

It is not all without inactivity�  The Government has allocated serious resources for tackling 
homelessness in the budget for this year, with €100 million being spent on homeless services�  
This is not an insignificant figure.  In addition, the overall housing budget for this year is €1.3 
billion�  Deputy Micheál Martin and I have discussed this before and the issue is how quickly the 
necessary houses can be built�  The Minister has set out targets for not having people in emer-
gency accommodation and targets for providing accommodation for people who are homeless 
and sleeping rough or who are in hostels at various locations in Dublin.  Some of the projects 
have been extraordinarily successful�  In 2016, there were 3,052 households that exited home-
lessness, which is the highest level ever�  The ambition is very high this year�  Deputy Micheál 
Martin spoke of building houses, and work is under way on advancing 650 rapid-build homes in 
2017�  There will be another 500 units in 2018�  O’Devaney Gardens is up the road from Brother 
Kevin’s centre�  That site has lain there for years but work is now under way�  There are places 
like George’s Place in Dún Laoghaire with 12 homes, St. Aidan’s off Brookfield Road with 71 
homes, Poppintree in Ballymun with 22, Cherry Orchard in Ballyfermot with 24, and so on�  
Construction is under way in quite a lot of places�  I agree it is by no means perfect and there 
are always gaps in the level of services that are provided�  These issues are being addressed 
constantly, as Deputy Micheál Martin is well aware�  The Department of Housing, Planning, 
Community and Local Government has a special unit which meets regularly�  It has provided 
incentives, opportunities and shortcuts for private enterprise to be able to build houses on public 
property and for local authorities to provide houses�  The development of the housing assistance 
payment, HAP, scheme has made an important contribution, as has the provision of homes and 
services for those who have particular difficulties.

The Dublin Region Homeless Executive confirmed a minimum of 142 people on its last 
count at the end of the year�  Developments have taken place to provide beds in what are very 
good hostels.  I have looked at a number of those.  Brother Kevin does an extraordinary job.  
This is part of the enormous range of challenges the Government is trying to meet�  We must 
have the engine that can drive our economy to provide these services, be it chiropody or dental 
or whatever, down in those centres�  Deputy Micheál Martin may shake his head�  It is not as 
perfect as one would wish but these matters are receiving real priority, not just from the HSE 
but from the different agencies to try to provide in the best and most effective way possible for 
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many of these people�  Part of that is putting €100 million on the table for services and €1�3 
billion this year for housing for the homeless, social housing and so on�

12/04/2017C00200An Leas-Cheann Comhairle: I ask all speakers to try to adhere to the time�

12/04/2017C00300Deputy Micheál Martin: That response - €100 million - is meaningless�  The hotel money 
is an appalling waste�  The Capuchin centre gets €450,000 and the Taoiseach is talking about 
€100 million for children in emergency accommodation.  I will give the Taoiseach the figures 
again�  In 2013, 4,747 children attended for meals at that centre�  At the end of last year, 8,353 
had attended.  That says it all.  There is a terrible disconnect between the official rhetoric and 
the reality�

The census figures from the Central Statistics Office, CSO, give the truth as well.  A total 
of 2% of all houses and apartments occupied nationwide at the moment are new, built between 
2011 and last year�  Some 11,572 new houses were built in Dublin during that time�  The Taoise-
ach knows the big difference between the CSO figures and those of the Department of Housing, 
Planning, Community and Local Government in terms of actual new builds�  In no way is the 
response commensurate with the scale of the crisis�

One lesson that I took away from the Capuchin centre, which they wanted me to bring back 
to Leinster House, was the enormous psychological impact on the children in terms of the 
stigma of homelessness and the lack of any stable, permanent anchor in their lives.  No officers 
have been appointed�  The very least the Taoiseach should do is recognise the reality for those 
children and give additional supports and officers to the centre.

12/04/2017C00400The Taoiseach: There are children who have challenges and particular difficulties from 
different parts of the country.  Every local authority has at its disposal finance and services to 
provide in the best way possible for those children, and there are some with very particular dif-
ficulties, as the Deputy is well aware.  The Government has made the decision to provide €5.3 
billion to deliver social housing between now and 2021�  The Deputy says there is a disconnect 
between that figure and the reality of what is happening on the ground.  The Minister for Hous-
ing, Planning, Community and Local Government and the Minister of State with responsibility 
for housing have told every single local authority: “There is your money�  Show me your sites�  
Build your houses�  Here are the incentives�”  Years ago, local authorities were very active in 
building houses�  They range now between approved housing bodies and local authorities�  The 
money is on the table�  The housing assistance payment this year will accommodate 15,000 
households and will help to keep people in their homes�  Last year, nearly 18,500 housing sup-
ports were provided from a housing budget provision of €935 million�  It was spent in full for 
that very purpose – to keep people in their homes�  This included nearly 5,300 homes that were 
built or purchased and 12,000 housing assistance payment tenancies�

Part 3 of the Minister’s programme is the plan to build 25,000 units per annum, on average, 
by 2021�

12/04/2017D00200An Leas-Cheann Comhairle: Taoiseach, we will have to review all of this�  We are 15 
minutes into the debate�

12/04/2017D00300The Taoiseach: Deputy Micheál Martin is well aware of the scale of the challenge in build-
ing the houses that were not built following the total collapse of the construction sector some 
years ago�
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12/04/2017D00400Visit of Scottish Delegation

12/04/2017D00500An Leas-Cheann Comhairle: Before I call Deputy McDonald, on my behalf and on behalf 
of the Members, I wish to offer céad míle fáilte to Mr� Joe FitzPatrick, member of the Scottish 
Parliament and Minister for Parliamentary Business.  I hope that your visit will be enjoyable, 
successful and to our mutual benefit.

12/04/2017D00600Leaders’ Questions (Resumed)

12/04/2017D00700An Leas-Cheann Comhairle: Deputy Mary Lou McDonald, who knows the rules, is next�  
You have three minutes�

12/04/2017D00800Deputy Mary Lou McDonald: Thank you, a Leas-Cheann Comhairle, for reminding me 
of the rules�

The people faced the Taoiseach down on water charges�  They called a halt to the Govern-
ment’s plans and privatisation agenda and the Taoiseach did not like it one bit�

Yesterday, the Government and Fianna Fáil cobbled together a deal that seeks to subvert the 
will of the people and their democratically expressed wishes on the future of our water services�  
The Joint Committee on the Future Funding of Domestic Water Services was on the verge of 
agreeing a report that would have comprehensively addressed the demands for which so many 
people have protested and marched in recent years�  However, the Taoiseach was not having 
that�  The Taoiseach could not listen and accept the will of the people�  The Taoiseach still clings 
to the hope that he will finally have his way.

The antics of the Government and Fianna Fáil to save the Government’s rejected water 
policy have been truly a sight to behold�  The political choreography was set�  Senior counsel 
came to the committee and delivered legal advice that completely contradicted the legal advice 
offered only one week before�  Conveniently, the legal advice delivered yesterday was in line 
with the Government’s needs�  It tore through the agreed position of the committee and gave 
the Government and Fianna Fáil a way out.  Yesterday, it was confirmed, for once and all, that 
the Government’s confidence and supply agreement is in reality an agreement for connivance 
and cute-hoorism�

12/04/2017D00900Deputy Mattie McGrath: That is very unparliamentary language�

12/04/2017D01000Deputy Mary Lou McDonald: The connivance is provided by the Taoiseach’s party in its 
blatant undermining of the democratic and political processes within the Oireachtas�  The cute-
hoorism is, as ever, provided by Fianna Fáil, which has flip-flopped once again.  Fianna Fáil 
Members have used their political strength not to be constructive, as they proclaim, but to face 
down and thwart the will of the people�  In a most spectacular U-turn, Fianna Fáil has shown 
once again that it cannot be trusted�

12/04/2017D01100Deputy Dara Calleary: I thought Deputy McDonald was paying them�

12/04/2017D01200Deputy Mary Lou McDonald: When it comes down to it, Fianna Fáil will look after itself 
first.  That comes as no surprise but many people will be glad of the reminder.  The truth is 
that this debacle has absolutely nothing to do with complying with EU law and everything to 
do with Fianna Fáil’s fear of a general election�  Fianna Fáil Members broke their key election 
pledge to abolish water charges in their totality�
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12/04/2017D01300Deputy Dara Calleary: Will Deputy McDonald be paying?

12/04/2017D01400Deputy Mary Lou McDonald: These proponents of new politics call themselves the centre 
ground�  However, they have demonstrated that it is only a brand name for business as usual�  
There is nothing new about what happened yesterday�  It has been happening for decades, and 
with the same result: the ordinary people get screwed by Fine Gael and Fianna Fáil�  What they 
call the centre ground is in really the insiders and the political classes�  It is those who believe 
that power and authority are their entitlement�

In this report, Fine Gael has its levy for excess use�  This is a way of keeping the back door 
open for the return of charges�

12/04/2017D01500An Leas-Cheann Comhairle: Deputy, please�  I call the Taoiseach to respond�

12/04/2017D01600Deputy Mary Lou McDonald: Fine Gael also has metering�  Here are my questions�

12/04/2017D01700An Leas-Cheann Comhairle: You should fit them into the time.

12/04/2017D01800Deputy Mary Lou McDonald: Can the Taoiseach explain what wilful abuse of water sup-
ply is?  Who are the wilful abusers of this supply?

12/04/2017D01900An Leas-Cheann Comhairle: I call the Taoiseach�  You will have another opportunity�

12/04/2017D02000Deputy Mary Lou McDonald: Who are the chronic wasters of water?

12/04/2017D02100An Leas-Cheann Comhairle: You will have a further opportunity�

12/04/2017D02200Deputy Mary Lou McDonald: Can the Taoiseach tell us how they will pay these levies?

12/04/2017E00100Deputy Simon Harris: Probably with money�

12/04/2017E00200The Taoiseach: I want to congratulate the deputy leader for cynical outrage in her con-
sistency, at least�  She comes in here time after time and talks about privatisation of the water 
system�  I described it yesterday as fantasy and she is at it again today�

12/04/2017E00300Deputy Dessie Ellis: It is not fantasy�  It is between the Government and Fianna Fáil�

12/04/2017E00400The Taoiseach: Deputy McDonald’s leader and party made it perfectly clear that Sinn Féin 
supported water charges and that Sinn Féin would pay its water charges�

12/04/2017E00500Deputy Dessie Ellis: No he-----

12/04/2017E00600An Leas-Cheann Comhairle: An Taoiseach, without interruption�

12/04/2017E00700The Taoiseach: Deputy Adams is not here today�  I hope that he is in Belfast making ar-
rangements for the Sinn Féin party to come together with the DUP and form a working Execu-
tive�  We have other matters to consider besides the kind of carry-on that Deputy McDonald is 
on about this morning�

12/04/2017E00800Deputy Aengus Ó Snodaigh: The Taoiseach should be considering it�  It is his responsibil-
ity�

12/04/2017E00900The Taoiseach: I am glad that the committee, which was set up for a specific purpose, has 
agreed a report�  The process is democratic and Sinn Féin is a very democratic party�
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12/04/2017E01000Deputy Mattie McGrath: Sometimes�

12/04/2017E01050An Leas-Cheann Comhairle: An Taoiseach, without interruption from anybody�

12/04/2017E01100The Taoiseach: It had other ways of dealing with the middle ground before�  They are all 
democrats, abide by the law and understand that�  The committee set up for that purpose has 
made its recommendation and its report�  The Minister for Housing, Planning, Community and 
Local Government will now proceed to provide legislation to deal with the recommendations 
that are in that report�

I differ from Deputy McDonald on this�  I come from a part of the world where hundreds 
of thousands of people welcomed and waited for access to water for a very long time and have 
always paid for it�

12/04/2017E01200Deputy Seán Canney: Hear, hear�

12/04/2017E01300The Taoiseach: Deputy McDonald lives in a world where when the tap is turned on, some-
body else has paid for it�  That is what she wants�

12/04/2017E01400Deputy Dessie Ellis: We all pay for it�

12/04/2017E01500The Taoiseach: The whole theme of the Deputy today is not about a solution; it is about the 
lack of further protest available to her, because that is all she wants�

12/04/2017E01600Deputy Frances Fitzgerald: Hear, hear�

12/04/2017E01700Deputy Jonathan O’Brien: The Taoiseach is having a laugh�

12/04/2017E01800An Leas-Cheann Comhairle: The Taoiseach without interruption�

12/04/2017E01900The Taoiseach: That is all Sinn Féin wants�  Its entire political system is based on outrage, 
cynicism and protest�  In this case, our country is moving on�

12/04/2017E02000Deputy John Brady: The Taoiseach is moving on�

12/04/2017E02100The Taoiseach: I would like to have water meters in every house so that everybody could 
judge and make arrangements for the safe use of a precious commodity.  Deputy McDonald has 
a different view�  She wants everything for nothing�  I am quite prepared to be democratic and 
allow the Oireachtas to deal with the legislation that the Minister will bring forward�  If Deputy 
McDonald’s attempt is at outrage today, her attack is silently on the Fianna Fáil party�  At least 
it had the courage to come to a conclusion in the interests of our country and move on�

12/04/2017E02200Deputy Mary Lou McDonald: The Taoiseach should not worry about my outrage�

12/04/2017E02300Deputy Frances Fitzgerald: It is permanent�

12/04/2017E02400Deputy Mary Lou McDonald: It is not me that he should be concerned about; it is the 
outrage of people that I represent-----

12/04/2017E02500Deputy Timmy Dooley: The people with the swimming pools?

12/04/2017E02600Deputy Mary Lou McDonald: -----who pay their taxes and who pay for everything�

(Interruptions).
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12/04/2017E02800An Leas-Cheann Comhairle: Deputies, please�  Deputy McDonald without interruption�

12/04/2017E02900Deputy Mary Lou McDonald: I notice Deputy Donohoe is laughing�  These are people 
who live in the community that he also represents�

12/04/2017E03000Deputy Paschal Donohoe: Which I am privileged to represent�

12/04/2017E03100Deputy Mary Lou McDonald: There is nobody looking for something for nothing�  That 
is not the debate here�  What is at issue is who prevails in a democratic society�

12/04/2017E03200Deputy Simon Harris: The majority.

12/04/2017E03300Deputy Mary Lou McDonald: What we have seen is a textbook example of the Parlia-
ment, the Dáil and elected representatives-----

12/04/2017E03400Deputy Simon Harris: Democracy�

12/04/2017E03500Deputy Mary Lou McDonald: -----conniving to abandon their democratic mandate and, 
rather than seeking to represent the people, seeking to face them down�  That is what they are 
all about�  That is what their new politics - old politics - is all about�

12/04/2017E03600An Leas-Cheann Comhairle: Go raibh maith agat, a Theachta�  Ceist�

12/04/2017E03700Deputy Mary Lou McDonald: Who are the chronic water wasters?  Who are these people?  
How will they pay these levies?

12/04/2017E03800The Taoiseach: The Deputy asked a very important question there�  I thought she knew the 
answer but I am going to give it to her anyway�  She asked who prevails in a democratic society�  
The answer is the majority.  That is what democracy is about.

12/04/2017E03900Deputy Richard Boyd Barrett: The majority voted for those who promised to get rid of 
water charges�

12/04/2017E04000The Taoiseach: The issues are talked out and a decision is made�  A decision was made by 
an Oireachtas committee set up for the purpose of examining the expert review that had made 
its recommendations and-----

12/04/2017E04100Deputy Dessie Ellis: And then overturned�

12/04/2017E04200The Taoiseach: -----it has agreed a report�  The Minister for Housing, Planning, Commu-
nity and Local Government now has the responsibility to table legislation to give effect to that 
report�  That is the process that is under way�  That is called democracy and that is democracy 
in action�  Despite Deputy McDonald’s protests, cynicism, false outrage-----

12/04/2017E04300Deputy Mary Lou McDonald: I am outraged, but my outrage is the least of the Taoise-
ach’s worries�

12/04/2017E04400The Taoiseach: -----despite the fact that she wants everything for nothing and wants to pay 
for nothing-----

12/04/2017F00100Deputy Martin Ferris: Answer the questions�

12/04/2017F00200The Taoiseach: The answer to the question is-----
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12/04/2017F00300Deputy Martin Ferris: Answer the questions�

12/04/2017F00400Deputy Dessie Ellis: He is as watery as usual�

12/04/2017F00500An Leas-Cheann Comhairle: Order, please�  Give the Taoiseach an opportunity�

12/04/2017F00600The Taoiseach: Deputy Ferris knows a lot about paying taxes as well�  The answer to the 
question-----

12/04/2017F00700Deputy Pearse Doherty: So did Fine Gael when it was prosecuted for not paying taxes�

12/04/2017F00800The Taoiseach: The question is: who prevails in a democratic society?  The answer is the 
majority.  I am glad that, in respect of this matter, a report has been agreed and that the Oireach-
tas can now proceed to deal with the legislation to give effect to that, which will provide an op-
portunity for people who have excessive usage to conserve water�  It will also ensure that people 
will pay a penalty for excessive usage�

12/04/2017F00900An Leas-Cheann Comhairle: The Taoiseach has exceeded his time�  I call Deputy Boyd 
Barrett�

12/04/2017F01000Deputy Aengus Ó Snodaigh: We know he has exceeded his time�  He has to go�

12/04/2017F01100Deputy Richard Boyd Barrett: I have to be honest and say I am sick and tired of hearing 
the Taoiseach or representatives of the Government say it takes time to fix the homelessness 
and housing emergency�  I came into the Dáil in 2011 and brought in with me, probably for 
the first time, dozens of families and individuals, including children, who were facing housing 
emergencies at that time�  I warned the Taoiseach that his policy of moving away from direct 
council housing construction towards reliance on the private sector would generate a crisis�  
Today, again, there are approximately 25 households, individuals, families and children in the 
Visitors Gallery.  They are just the tip of a very dire and desperate iceberg of misery, anxiety, 
insecurity and suffering because of the abject and total failure of the Government’s policies on 
housing and homelessness�

I want the Taoiseach to look those people in the eye and tell them that his housing policies 
are working�  Tell Sinead and her three year old daughter, who was told a few weeks ago to 
go 12 km into town with her children to a hostel where there are active drug users�  She then 
had to fight to get into a hotel and last week was taken into hospital with stress because she is 
still homeless.  Tell James and his family - a mother and their five children - who have been 
homeless for the past six months, whose daughter has special needs and who are being pushed 
from one hotel or emergency accommodation to another�  Tell Richard, who is recovering from 
addiction and who is only offered hostels where drug use is rampant despite letters from his 
doctors about his mental health issues�  Tell Peter, who is drug free but who is in emergency 
accommodation with active drug users, whose mental health is seriously at stake and who was 
recently hospitalised�  Tell Carrie, who has been homeless for a year and is forced to share a 
room with three people who are smoking heroin.  Tell Tom, who has been homeless for five 
years and who had to lodge court papers against South Dublin County Council because it took 
him off the housing list and took away his time�  Tell Amanda and her two children, Sarah and 
Eamon and their four children, Samantha and her three children, all of whom had HAP tenan-
cies - the Government’s great solution and the centrepiece of its housing policy - and who are 
all now being evicted by landlords who want to pull out of the HAP arrangements�
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12/04/2017F01200An Leas-Cheann Comhairle: I thank the Deputy

12/04/2017F01300Deputy Richard Boyd Barrett: Tell Antonia, whose father has motor neurone disease and 
who - along with her father - is about to be evicted at the end of this month and has nowhere to 
go�

12/04/2017F01400An Leas-Cheann Comhairle: I thank the Deputy and I call the Taoiseach�

12/04/2017F01500Deputy Richard Boyd Barrett: Tell Anna, who is living in a boxroom at her parents’ 
house, sharing with her 14 year old niece, her two year old daughter and a three year old son�  
The list goes on�  I will be writing to the Taoiseach with all of these cases�

12/04/2017F01600An Leas-Cheann Comhairle: I have to call the Taoiseach�  We want to get an answer�

12/04/2017F01700Deputy Richard Boyd Barrett: The Taoiseach should please tell them what he is going to 
do for them and that his housing solutions are working for them�

12/04/2017F01800The Taoiseach: I thank Deputy Boyd Barrett�  The very reasons the Deputy outlined for 
the people who are faced with this situation are the result of an economy that collapsed and a 
construction sector that vanished�  This Government and that which preceded it have set about 
rectifying matters�  We have done a lot of things in terms of having an engine to drive the econ-
omy�  The people who are going into the 38 houses that are being completed in September of 
this year in Belcamp have the same stories�  The people who are going to occupy the 24 houses 
in Cherry Orchard in July of this year have the same stories�  The people who are going into the 
30 houses on Mourne Road in Drimnagh in June of this year have the same stories�  The people 
who are going into the 39 houses in St� Helena’s in Finglas have the same stories�  I could give 
the Deputy their names and their details also�  I feel sorry for those in the situation the Deputy 
has described.  I do not know about the situation whereby a housing officer or an individual in 
a local council would send somebody ten or 12 miles away, as the Deputy has described�  He 
mentioned that particular case before�

There are lists of houses that are currently under construction and for which taxpayers’ mon-
ey has been put up�  Money has been given to local authorities to get on with building�  Quite 
recently, €200 million was allocated by this House to obtain access to sites so houses could be 
built for people such as those the Deputy describes�  Nobody wants to see the situation con-
tinue�  This Government is working very actively on this�  That is why there is a senior Ministry 
for housing and a special unit in the Department of Housing, Planning, Community and Local 
Government�  That is why an unprecedented amount has been provided to all local authorities 
to buy, renovate or build houses�  We will not have this solved until the people the Deputy men-
tions and those who come after them, or those who find themselves in particular difficulties, 
are housed in proper accommodation�  That is the intention and ambition of the Government�

12/04/2017G00200Deputy Richard Boyd Barrett: I am afraid the Taoiseach is in denial�  This is not about 
the collapse in 2008; it is about a policy decision the Taoiseach’s Government made in 2011 at 
which time he said the new policy represents a fundamental reconfiguration of the landscape of 
housing support in Ireland�  The statement went into detail�  The Government was to stop build-
ing council housing and rely on leasing arrangements with the private sector�  That is the root of 
the problem�  It has been a disastrous failure�  The plan of the Minister, Deputy Coveney, has not 
broken from that�  It has, in fact, expanded that misguided, disastrously-failing policy, which is 
resulting in people in HAP tenancies – the centrepiece of the Taoiseach’s strategy – now being 
evicted from the supposedly secure social housing the Taoiseach said the policy would provide 
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for them.  There is ridiculous box-ticking with the objective of getting everybody out of hotels 
by July�  Does the Taoiseach know where they go?  They go onto the street or into hubs in town 
that are full of addiction and drug use�  The strategy is failing disastrously and the Taoiseach 
will not admit it�

Will the Taoiseach do what Mr� Edmund Honohan advocated and start a compulsory pur-
chase programme to buy empty properties and buildings to house the people in these circum-
stances?  Will he order NAMA to immediately stop selling off land and property-----

12/04/2017G00300An Leas-Cheann Comhairle: If the Deputy wants to get a response-----

12/04/2017G00400Deputy Richard Boyd Barrett: -----and use all its resources to provide social housing?

12/04/2017G00500An Leas-Cheann Comhairle: The Deputy may not circumvent a rule�

12/04/2017G00600Deputy Richard Boyd Barrett: Will he ensure that people in the HAP programme have 
secure accommodation and that local authorities will be obliged to keep them in permanent and 
secure housing?

12/04/2017G00700An Leas-Cheann Comhairle: I will move on to the next question�  I call Deputy Thomas 
Pringle�

12/04/2017G00800Deputy Richard Boyd Barrett: Otherwise, the weasel words mean nothing�

12/04/2017G00900An Leas-Cheann Comhairle: I ask Deputy Thomas Pringle to put his question�  If Deputy 
Boyd Barrett is going to try to circumvent the rules, he should note it is wrong to abuse them�

12/04/2017G01000Deputy Richard Boyd Barrett: I went a few seconds over�

12/04/2017G01100An Leas-Cheann Comhairle: I have warned the Deputy�

12/04/2017G01200Deputy Richard Boyd Barrett: Deputy Micheál Martin went eight minutes over�

12/04/2017G01300An Leas-Cheann Comhairle: He did not go eight minutes over; nobody went eight min-
utes over�

12/04/2017G01400Deputy Micheál Martin: Calm down�

12/04/2017G01500An Leas-Cheann Comhairle: I will give the Taoiseach 60 seconds�

12/04/2017G01600Deputy Richard Boyd Barrett: Could I have a response?

12/04/2017G01700The Taoiseach: All the things Deputy Boyd Barrett mentions are available to local authori-
ties now�

12/04/2017G01800Deputy Dessie Ellis: They are not�

12/04/2017G01900The Taoiseach: They have been given money to buy houses�  They have been provided 
with money by the taxpayer to build houses�  They have been given incentives to get into sites 
that have been inaccessible for building�  They have the opportunity to provide public land that 
they have in their possession in order that builders may come and build houses for them�

12/04/2017G02000Deputy Richard Boyd Barrett: The Government is selling the land�
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12/04/2017G02100The Taoiseach: The root cause of the problem is not what Deputy Boyd Barrett says but a 
lack of supply of houses�  I do not know where the Deputy lives but-----

12/04/2017G02200Deputy Richard Boyd Barrett: It is a lack of supply of council houses�

12/04/2017G02300The Taoiseach: -----he cannot wave his wand out in Dún Laoghaire and build houses like 
that�  It takes blocks, concrete foundations, planning permission and all the rest of it�  That is 
what is happening�

12/04/2017G02400Deputy Richard Boyd Barrett: Six years�

12/04/2017G02500The Taoiseach: That is why the Government put €5�3 billion on the table for the period 
between now and 2021 to build those houses so that the people with difficulties to whom the 
Deputy referred and their children can be housed in proper and fit accommodation.

12/04/2017G02600An Leas-Cheann Comhairle: Go raibh maith agat, a Thaoisigh�

12/04/2017G02700The Taoiseach: That is the kind of accommodation that is now being provided in the areas 
I have outlined for the Deputy for the very same kind of people who have the very same kinds 
of problems�  We cannot deal with them all right away�

12/04/2017G02800An Leas-Cheann Comhairle: The Taoiseach has to observe the rules as well�  I call Deputy 
Thomas Pringle�

12/04/2017G02900The Taoiseach: Work on all of these issues, including rent pressure zones and HAP, is in 
full flow in the Department of Housing, Planning, Community and Local Government and is 
receiving the attention of the Minister�

12/04/2017H00100Deputy Bríd Smith: The Taoiseach has not answered the question for the people in the Gal-
lery�  He should tell them how his solutions work for them�

12/04/2017H00200An Leas-Cheann Comhairle: I call Deputy Pringle�

12/04/2017H00300The Taoiseach: Of course�

12/04/2017H00400An Leas-Cheann Comhairle: The question was from Deputy Boyd Barrett and the Taoise-
ach has answered it�  Deputy Pringle has three minutes�

12/04/2017H00500Deputy Thomas Pringle: Rural Ireland was dealt another blow recently when Ulster Bank 
announced plans to shut 22 branches between June and September of this year�  Two of those 
branches are located in Ardara and Raphoe in my constituency of Donegal�  Once they are 
closed, it will leave these rural towns without any form of banking facility at all�

Ulster Bank claims the restructuring of its services is required to meet the ongoing cost chal-
lenges of RBS, yet this is a flawed rationale.  Ulster Bank had a recorded profit of €280 million 
in 2016 and paid a dividend of €1�5 billion to RBS�

The truth of the matter is that the banks are not interested in addressing the needs of commu-
nities.  They will always be driven by profit margins, but while private sector banks restructure 
their businesses and move online, communities still need banking services to survive�  How 
does the Taoiseach expect rural communities to restructure with them?  They cannot, and rural 
communities will suffer as a result�
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Banking services are vital to the survival of towns�  Reports and studies have shown the 
consequences of banks retreating from rural communities, not only for customers but also for 
small business, which Fine Gael loves so much�  In the UK, lending to SMEs has reduced by 
64%, and the reduction is as much as 104% where the town has no bank left�  A town received 
on average £1�6 million less in lending the year after a closure�

The Taoiseach will reply to me that Ulster Bank is not an Irish institution and the Govern-
ment cannot intervene�  I have already got that from the Minister for Finance�  Let me remind 
the Taoiseach of the consequences facing rural Ireland because the Government refuses to in-
tervene: an ongoing transport crisis, including the latest Bus Éireann dispute, Garda station clo-
sures, post office closures, delays in rolling out broadband, continued emigration, and banking 
closures�

While the Government may not be able to intervene in the latest bank closures, there are 
issues it can influence.  In rural Ireland, we have a network of community banks called credit 
unions�  The Government continues to hide behind the regulator who is doing nothing to fa-
cilitate them to develop in a way that can assist their communities and meet the needs of rural 
towns, for example, funding social housing projects or providing a range of banking services.  
It is as if, like Ulster Bank, the Government does not care about the needs of rural communities 
and the Government’s policies reflect that in prioritising private sector banks over credit unions.

As well as Ulster Bank’s announcement last week, we heard from An Post, in last night’s 
“Prime Time”, that it has identified 265 post offices as non-viable.  No doubt we will see plans 
crystalising over the coming months seeking to close these too�  Interestingly, McKinsey was 
consultants to both Ulster Bank and An Post and was the author of their strategies for nation-
wide closures�  No wonder these strategies look so alike�

It is over two years since the Kerr report on the future of the post office network was pub-
lished�  What implementation have we seen by the Government?  None�  The Government has 
merely allowed the crisis to deepen�  The Taoiseach can avoid taking any responsibility for 
Ulster Bank and the communities that are being devastated by the bank, but he cannot wring his 
hands and claim no responsibility for the destruction of the post office network and the contin-
ued stifling of credit unions.

12/04/2017H00600An Leas-Cheann Comhairle: Go raibh maith agat�  The Taoiseach-----

12/04/2017H00700Deputy Thomas Pringle: Will the Taoiseach get the finger out and take some action rather 
than publish more reports that will only gather dust, running down rural Ireland and forcing 
more emigration on our communities?

12/04/2017H01000An Leas-Cheann Comhairle: Deputy Pringle will have another minute�  The Taoiseach to 
respond�

12/04/2017H01100Thomas Pringle: Deputy Pringle has set out the situation in so far as Ulster Bank is con-
cerned�  Deputy Pringle has not referred to the very substantial rural development programme 
that has been published by Government across all Departments which includes a direction for 
the provision of 135,000 jobs, out of 200,000 to be created over the next number of years in 
areas outside the greater Dublin region, including the Deputy’s area�

Deputy Pringle is clear on his remarks about the post offices.  The Deputy might like to 
know that between 2004 and 2010 there were 345 post offices closed.  He did not refer to any 
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of those at all.  In the past five years, there have been 37 post offices closed.  No post office will 
stay open unless people use it�

The Government has made a decision that there should be basic banking facilities made 
available in post offices, and we are working on that.

12/04/2017H01200Deputy Bríd Smith: After they close�

12/04/2017H01300The Taoiseach: The assessment of the Minister of State, Deputy Ring-----

12/04/2017H01400Deputy Timmy Dooley: Before he threw the towel in�

12/04/2017H01500The Taoiseach: -----of a pilot scheme for hubs to operate on the basis of four post offices 
to be determined was accepted by Government�  The credit unions are regulated by the Central 
Bank�  Two reports on credit unions were produced�  The Government has implemented them 
and is fully supportive of the credit unions all over the country�  It is not true for the Deputy to 
say that the Government has no interest in rural Ireland - far from it.  In fact, many of the major 
policies of this Government are focused directly on giving opportunity and incentive to rural 
Ireland, not least the recent announcement by the Minister for Communications, Climate Ac-
tion and Environment regarding the roll-out of national broadband�  The review of the capital 
programme for the next number of years, which will provide opportunities for infrastructure 
throughout all parts of the country, including the Deputy’s area, is under way�  As a result, I do 
not accept at all his suggestion that the Government has reneged or is reneging on its commit-
ment to rural Ireland�  Every single regional sector has shown a growth in employment�

In respect of the Deputy’s opening remarks about the way people do their business now, he 
should appreciate - as I am sure he does - that €14,000, I think, is now spent online every minute 
by people doing their business�  The way people do their business has changed and it will not 
go back to the way it was�  I cannot speak for Ulster Bank, but we do support the credit unions 
and the opportunity to provide basic banking facilities in post offices and to give them whatever 
services can be given.  Post offices will not survive unless they are used by people.  They cannot 
be locked away if everything is dealt with online�  If they are social centres, which they are, and 
very important for communication, they must have a range of services that people will use and 
want to use because that is the lifeblood of business as well�

12/04/2017J00200Deputy Thomas Pringle: Regarding the rural action plan, there is much plan and no action�  
Three months after its announcement, we face the possible closure of 265 post offices, reduced 
bus services and the scuppering of the national broadband plan by the Taoiseach’s Minister 
for Communications, Climate Action and Environment.  How does this reflect on the Govern-
ment’s action plan?  It shows that no action is taking place.  People cannot use post offices if 
the latter cannot provide services�  That is the bottom line�  Two years on from publication, the 
Kerr report has not been implemented�  All the Government does is open up more consultations�  
Nothing actually happens, and that is the problem�  The Government needs to take action�  I 
have met the Registrar of Credit Unions�  The Registry of Credit Unions gives the perception of 
being helpful but it does nothing except place obstacles in the paths of the credit unions�  The 
Taoiseach’s Government can change that policy and engage with and direct the registrar to be a 
facilitator of the credit unions providing services, not a blockage in their path�  The Government 
can take action but, unfortunately, is not doing so.  It can take action to strengthen the post office 
network and the credit unions and allow them to facilitate and help people and business in rural 
areas but it is too slow in dragging out the roll-out of these plans�
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12/04/2017J00300The Taoiseach: I thought the Deputy might take the opportunity to say that people with the 
challenge of cystic fibrosis in rural Ireland are very encouraged today by the decision made by 
the Minister, the Department of Health and the HSE in respect of Orkambi and Kalydeco�

12/04/2017J00400Deputy Thomas Pringle: That is for another day-----

12/04/2017J00500The Taoiseach: They live in rural Ireland as well�

The Deputy mentioned Cockhill Bridge in Inishowen, which is now in receipt of several 
million euro as a consequence of interest in rural Ireland.  The specific actions and the pro-
gramme for Government commitments regarding post offices include encouraging social wel-
fare payments at post offices, and the Minister has confirmed that tender.  The point is-----

12/04/2017J00600Deputy Thomas Pringle: Why did the Government take them away?

12/04/2017J00700The Taoiseach: -----how many of all the social welfare recipients in Donegal want their 
payments paid into banks as distinct from post offices?  If we are serious-----

(Interruptions).

12/04/2017J00900The Taoiseach: -----about our post offices, people must use them.

12/04/2017J01000An Leas-Cheann Comhairle: I thank the Taoiseach�  His time has expired�

12/04/2017J01100The Taoiseach: They have that right and that choice�  We support the roll-out of the pilot 
scheme presented at Cabinet by the Minister of State, Deputy Ring, and adopted by Govern-
ment for four hub post offices to be determined as a pilot scheme.

12/04/2017J01200An Leas-Cheann Comhairle: The Taoiseach will have to avail of another opportunity�

12/04/2017K00100The Taoiseach: We support also the introduction of the roll-out by An Post of the e-pay-
ment accounts system, which will help businesses in post offices.  We will also advance the 
model of community banking that has been so successful in other countries�

12/04/2017K00200An Leas-Cheann Comhairle: That concludes Leaders’ Questions�

12/04/2017K00300Business of Dáil

12/04/2017K00400An Leas-Cheann Comhairle: I now call on the Minister of State, Deputy Regina Doherty, 
who has a proposal to make to the House�

12/04/2017K00500Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): I pro-
pose, notwithstanding anything in Standing Orders or the Order of the Dáil yesterday, that 
the Dáil sit later than 10.15 p.m. tonight and shall adjourn on the conclusion of the motion re 
report of the Joint Committee on the Future Funding of Domestic Water Services�  The further 
revised arrangements in respect of the motion shall be as follows: the motion, if not previously 
concluded, shall be brought to a conclusion after two hours and 40 minutes and there shall be 
two speaking rounds only, with the second round confined to the members of the committee, or 
a Member nominated in their stead, whose speech shall not exceed five minutes in each case.

12/04/2017K00600An Leas-Cheann Comhairle: Is the proposal agreed?  Agreed�

12/04/2017K00700Questions on Promised Legislation
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12/04/2017K00800An Leas-Cheann Comhairle: We move on now to questions on promised legislation�  I 
have taken a list of names so there is no ambiguity�  I will call Deputies MacSharry, Cassells, 
Nolan, O’Loughlin, Brady, Michael Healy-Rae, Danny Healy-Rae, Martin Kenny, Munster, 
McLoughlin, Pearse Doherty, Durkan and Eugene Murphy�

12/04/2017K00900Deputy Bríd Smith: When did you take the list, a Leas-Cheann Comhairle?

12/04/2017K01000An Leas-Cheann Comhairle: I took it according as Members indicated after I came into 
the Chamber�  Is Deputy Smith indicating now?

12/04/2017K01100Deputy Bríd Smith: I did not know I could indicate earlier�  Is that a new practice?

12/04/2017K01200An Leas-Cheann Comhairle: No, it is a long-standing practice�  When I was here many 
years ago it was the same�

12/04/2017K01300Deputy Micheál Martin: I wish to make an observation�  It is my understanding that since 
last July nobody has got any water bills�  Is that correct?  I do not think they will get any in the 
future either.  That is just a little observation when all the outrage and rhetoric is made.  There 
was a reason for that�

The programme for Government said funding would be increased for home care packages 
and home help every year.  A research project was carried out, I think by the Health Research 
Board, HRB, on the overall situation pertaining to resources for home care packages, home 
help and nursing homes�  There was some suggestion that a means test would be introduced for 
home care.  Will the Government fulfil the commitment in the programme for Government to 
introduce a uniform home care service in order that all recipients can receive quality support 
seven days a week, where possible?  That is in the programme for Government�  Is that a real 
commitment?  Could the Minister indicate the follow-up in terms of the HRB report?  One of 
the biggest challenges facing us, thankfully, is that people are living longer in Ireland than did 
any previous generation but that will require far greater end-stage-of-life interventions, in par-
ticular in the form of home care packages, home help and nursing homes.  The fiscal side of the 
House has never quite come to terms with that demographic reality and there is a need for some 
intervention in that regard to try to marry the two�

12/04/2017K01400The Taoiseach: I will ask the Minister for Health to respond to Deputy Martin’s question 
on home care packages�

12/04/2017K01500An Leas-Cheann Comhairle: He should confine his response to a minute.

12/04/2017K01600Minister for Health (Deputy Simon Harris): Deputy Micheál Martin made a fair point�  
We have a commitment in the programme for Government to increase funding for home care 
packages and home help hours this year and it is our intention to continue that in future budgets�  
The Deputy is correct that there is a need for a statutory scheme for the delivery of home care�  
Deputy O’Dea tabled a Bill on the issue a number of months ago�  We now have a process in 
place.  The HRB report published yesterday is the first step in that process, whereby we look 
at what other countries are doing in terms of putting such a scheme on a statutory basis�  That 
will be followed by a consultation scheme, which will be launched in May by my colleague the 
Minister of State, Deputy McEntee�  One would hope that the HRB report and the consultation 
scheme will pave the way for the introduction of such a scheme�

12/04/2017K01700Deputy Micheál Martin: Will the Minister accept Deputy O’Dea’s Bill?
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12/04/2017K01800Deputy Simon Harris: We will work with Deputy O’Dea on it�  Some issues genuinely 
arise.  One cannot just lift the fair deal scheme for nursing homes and apply it to somebody’s 
home but we are very willing to work to try and find common ground.

12/04/2017K01900Deputy Mary Lou McDonald: I congratulate everybody who campaigned for it and I com-
mend the Minister on the decision to make Orkambi available to cystic fibrosis patients.

12/04/2017K02000Deputy Bríd Smith: Deputy McDonald’s microphone is not switched on�

12/04/2017L00100Deputy Marc MacSharry: She does not need one�

12/04/2017L00200Deputy Mary Lou McDonald: I do not need one�  On 29 April, the Taoiseach will go to the 
European Council meeting and the guidelines for the negotiations with Britain on Brexit will be 
agreed�  We have raised with the Taoiseach our deep concern about the guidelines, particularly 
Article 11 which is weak, vague and certainly insufficient.  It does not provide the negotiating 
platform necessary to protect the interests of Ireland North and South�

I am disappointed that time has not been made available for a debate in advance of the 
Taoiseach’s attendance at that meeting�  I asked him before about his willingness to accept an 
amendment to Article 11 and to argue for that�  That is what I believe he should be doing�  Sinn 
Féin has formulated a motion in the wording that we believe is necessary to provide us with the 
kind of protection that the Government, or whoever is Taoiseach, will need to seek in respect of 
Ireland�  Is the Taoiseach willing to accept a proposition for such an amendment to Article 11 to 
strengthen our position and his position as our negotiator?

12/04/2017L00300An Leas-Cheann Comhairle: I call the Taoiseach�

12/04/2017L00400Deputy Pearse Doherty: A Leas-Cheann Comhairle, on the same issue and the same mat-
ter, the European Council meeting-----

12/04/2017L00500An Leas-Cheann Comhairle: I have to give you permission, Deputy Doherty�  You can-
not take the liberty because you are well down the list, but providing you make it a very short 
supplementary-----

12/04/2017L00600Deputy Pearse Doherty: The Leas-Cheann Comhairle can correct me if I am wrong, but I 
understand that it is accepted practice that if a question is on the same issue-----

12/04/2017L00700An Leas-Cheann Comhairle: I was not to know that�

12/04/2017L00800Deputy Pearse Doherty: I informed you that it is on the same issue�

12/04/2017L00900An Leas-Cheann Comhairle: Okay, proceed�

12/04/2017L01000Deputy Pearse Doherty: The European Council meeting on 29 April is one of the most 
important such meetings that any Taoiseach will have attended�  The fact that Members of this 
House will not have pre-statements before the Council meeting, which has been standard prac-
tice, is an affront�  The Taoiseach talks about democracy but this is an affront to democracy�  
Those statements need to take place on Thursday�  Yesterday I presented the Taoiseach with a 
letter from Deputy Gerry Adams which included our motion�

We have now seen the European Council’s draft guidelines, so it is clear to us that whatever 
initiatives were involved from the Irish Government they have failed�  The Taoiseach has failed 
to secure a veto or the position of this Dáil which is to have a special, designated status within 
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the EU for the North of Ireland�  It is of the utmost importance that we should have that discus-
sion so that the Taoiseach is better informed before he goes to that Council meeting about the 
views of this Parliament in terms of the negotiating stance he has to take�

Will  the Taoiseach confirm that we will have pre-European Council statements, as we have 
had for every single European Council meeting heretofore?  We all agree that this is the most 
important such meeting the Taoiseach will have attended during his time as Taoiseach�

12/04/2017L01100An Leas-Cheann Comhairle: Just in case anybody might think that it is constituency fa-
vouritism, I am drawing on convention�

12/04/2017L01200The Taoiseach: I introduced the situation whereby we have always had statements both 
before European Council meetings and after them�  The meeting on 29 April is not a meeting of 
the European Council�  It is a meeting of 27 members of the European Council�  One member 
is missing, that is, Britain�

12/04/2017L01300Deputy Pearse Doherty: That is technical�

12/04/2017L01400The Taoiseach: Technical or not, it is not a European Council meeting�  It is a meeting of 27 
countries who happen to be members of the European Council�  I am not going to be petty about 
this�  If the House wants to have a discussion on the pre-April 29 situation I am quite happy 
to do that�  I disagree fundamentally with Deputy Doherty, however, because the priorities we 
have set as a Government for Northern Ireland are all included in the letter from the British 
Prime Minister.  They are specifically referred to in the paper from the European Parliament and 
are also referred to individually in the paper from the European Council’s President, Mr� Tusk�

There are a number of meetings taking place over the next week to ten days�  We have sub-
mitted some further wording in respect of the Good Friday Agreement, what it means and how 
important that is to the priorities we have already set out�  It is a matter for the House or the 
Business Committee and I am sure the Chief Whip will oblige�  If they want to have statements 
before the meeting of the 27 member states, I do not mind�

Deputies have been pretty well briefed on this matter and there is absolutely no shortage 
of material�  We are very different from the Gibraltar case, when Deputy Doherty talks about 
vetoes�

12/04/2017L01500Deputy Pearse Doherty: They have one; we do not�

12/04/2017L01600The Taoiseach: Any change in the status of Gibraltar is a matter between Spain and the 
United Kingdom�  It is nothing to do with the European Union�  We have an international and 
legally binding agreement in respect of Northern Ireland

12/04/2017L01700Deputy Mary Lou McDonald: It is also a bilateral agreement�

12/04/2017M00100The Taoiseach: We want an opportunity to be able to implement that in full and to have it 
reflected in the negotiated outcome of the European Council.

12/04/2017M00200Deputy Pearse Doherty: The Taoiseach lectured us on democracy�

12/04/2017M00300The Taoiseach: That is democracy�

12/04/2017M00400Deputy Pearse Doherty: In this democracy, the Dáil has spoken�
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12/04/2017M00500An Leas-Cheann Comhairle: Deputy, please�  I call An Teachta Brendan Howlin�

12/04/2017M00600Deputy Pearse Doherty: Can I ask-----

12/04/2017M00700An Leas-Cheann Comhairle: No, the Deputy cannot�

(Interruptions).

12/04/2017M00900Deputy Pearse Doherty: Can I ask if the Taoiseach’s office has convened the group that 
allows for statements to take place tomorrow?

12/04/2017M01000An Leas-Cheann Comhairle: No�  There are no supplementaries�

12/04/2017M01100Deputy Pearse Doherty: The idea that there would be no statements before this European 
Council meeting is ridiculous�

12/04/2017M01200An Leas-Cheann Comhairle: That is a matter for the Taoiseach to decide�  The Taoiseach 
has responded�

12/04/2017M01300Deputy Pearse Doherty: I accept that the Taoiseach is open to that�

12/04/2017M01400An Leas-Cheann Comhairle: The Taoiseach has responded�  Let the Whips discuss that�

12/04/2017M01500Deputy Brendan Howlin: I certainly have no difficulty with pre-European Council state-
ments�  I think they are the absolute norm and this is a particularly important meeting of the 
Council�  We discuss this matter virtually every day during Leaders’ Questions and we have had 
very good interactions in respect of preparing the ground for these matters�  However, I have 
always been of the view that getting the right start for this country is critical and, as I indicated 
yesterday, I am concerned�

I want to ask about legislation�  We have had much discussion in recent times about over-
sight and accountability in policing in Ireland, but the Taoiseach will recall that we have had an 
equally long set of discussions in respect of accountability in the context of the administration 
of justice in our courts.  We have long been promised a judicial council Bill.  In fact, if I recall, 
heads of the Bill were published as far back as 2009�  We still have not got that legislation�  I am 
aware that there is parallel legislation on the appointment of judges which is before the justice 
committee�  We still have not seen the heads of that Bill�  We have a scheme from Government 
and we have proposals from the Fianna Fáil party on that Bill that still have to emerge from that 
committee but, parallel to that, where does the judicial council Bill stand?  I presume it is going 
to be separate legislation�

12/04/2017M01600Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I have 
just received the final draft of the judicial council Bill from the Attorney General and I would 
expect to be finalising it in the next few weeks.

12/04/2017M01700Deputy Brendan Howlin: Will it go to Cabinet in the next couple of weeks?

12/04/2017M01800Deputy Frances Fitzgerald: Yes�  It will go to Cabinet in the next couple of weeks and, 
obviously, it will be published after that�

12/04/2017M01900Deputy Bríd Smith: I would like to ask the Taoiseach about the Health and Social Care 
Professionals (Amendment) Bill 2017 and where it stands�  Is there any possibility that we can 
hurry it up through the various Stages?  I know there is an amendment to that Bill that aims to 
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stop bogus pregnancy advice clinics operating�  I do not know if the Taoiseach is aware of it, 
but we have an extraordinary situation where these unregulated clinics remain unregulated as 
long as they give misinformation and tell lies�  They are sometimes abusive towards very vul-
nerable women who are facing crisis pregnancies and often use the most objectionable methods 
to frighten women into not taking the option of having an abortion�  Despite that, these clinics 
remain unregulated, whereas those clinics which give factual, proper health information are 
regulated under the 1995 Act�  Some of these clinics were inadvertently funded by the Crisis 
Pregnancy Agency�  We recently saw the exposure of yet another clinic giving bogus informa-
tion to women in crisis and stressful situations�

12/04/2017M02000An Leas-Cheann Comhairle: We are on promised legislation�

12/04/2017M02100Deputy Bríd Smith: That has to be dealt with urgently�  I ask the Taoiseach how much ur-
gency we can put into stopping this happening�  It is bad enough that we have the eighth amend-
ment, which forces women into positions like this because they are not able to obtain abortions 
in this country, but it is a double-whammy to have these clinics operating without regulation�

12/04/2017M02200The Taoiseach: I will ask the Minister for Health to respond to Deputy Bríd Smith’s query�

12/04/2017M02300Deputy Simon Harris: I thank the Deputy for raising this important issue�  We can all 
agree that this is absolutely disgusting and despicable�  I would not even call it misinformation� 
Women are just being told, in some cases, absolute downright lies.

12/04/2017M02400Deputy Bríd Smith: I call it abuse�

12/04/2017M02500Deputy Simon Harris: I think that word is also correct�  The question that faces this 
Oireachtas is how to shut these facilities down�  I know the Joint Committee on Health has 
considered Deputy Howlin’s Bill�  Deputy Howlin has done some very important work on this�  
I suggest that the most appropriate way is for us to regulate counsellors and psychotherapists 
and we to make it very clear that if women want to ensure they get accurate advice, they should 
go to counsellors and psychotherapists who are licensed and registered�  That work is already 
under way�  We have had public consultation�  We received 84 submissions and I expect to be 
receiving the recommendations from my Department in the next couple of weeks in relation to 
that matter�

The Deputy asked what stage the Bill is at�  It is a priority for drafting this session�

12/04/2017M02600An Leas-Cheann Comhairle: I remind the House that it is not customary to use the word 
“lies”.  I am sure we can find other words.

12/04/2017M02700Deputy Michael Healy-Rae: On page 53 of the programme for Government, it is stated 
that increases in health budgets were pledged and that this promise has been followed through�  
It is also stated that the biggest ever allocation for health was provided in budget 2017�

However, in the South/South West hospital group, funding is being sucked dry by County 
Cork�  Kerry is being left subservient to Cork�  If this is allowed to continue, University Hos-
pital Kerry will be left as a glorified community hospital because all operations will be taking 
place in Cork�

  A number of months ago, I presented the Minister for Health, Deputy Harris, with a pro-
gramme whereby cataract operations could be undertaken in County Kerry�  This plan was 
agreed with the South/South West hospital group but there has been no movement on the plan 
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to date�  Last week, I again reported the case of a man who will go blind under the Minister’s 
watch in County Kerry�  That is not right�  It should not be allowed to happen�

12/04/2017N00150An Leas-Cheann Comhairle: Does the Deputy have a question on promised legislation or 
the programme for Government?

12/04/2017N00175Deputy Michael Healy-Rae: We in Kerry are not going to play second fiddle to County 
Cork when it comes to health�  The health of a citizen of Kerry is as important as the health of 
anyone else�  I presented the Minister with a clear plan----- 

12/04/2017N00187An Leas-Cheann Comhairle: Thank you Deputy, you have made your point�

12/04/2017N00193Deputy Michael Healy-Rae: -----and I ask him to please act upon it�  He has money in the 
National Treatment Purchase Fund, NTPF�  Could he please use it?

12/04/2017N00200Deputy Simon Harris: I certainly do not want people in Kerry to have a lesser health ser-
vice than those in Cork or any other part of the country�  Very recently, Kerry hospital became 
only the second hospital in the country to have electronic health records for every baby born in 
that hospital, which was a significant investment in the hospital.

The issue of cataracts is very important�  Deputy Healy-Rae met me about this issue�  

12/04/2017N00300Deputy Michael Healy-Rae: It is happening�

12/04/2017N00400Deputy Simon Harris: The NTPF has received €5 million funding for 3,000 day-case pro-
cedures, many of which will be cataract procedures�  I expect patients to start getting appoint-
ments in Easter week�  Where they are carried out is a matter for the public tendering process 
which is carried out by the NTPF�

12/04/2017N00500Deputy Micheál Martin: Some of the best Kerry footballers were born in Dublin hospitals�

12/04/2017N00600Deputy Marc MacSharry: In anticipation of the Taoiseach once again delegating this an-
swer to Deputy Harris, I suggest that Deputy Harris might yet throw his hat in the ring�  He 
seems to be doing a large amount in terms of leadership�

Other Members have welcomed the long-awaited decision on Orkambi�  Page 64 of the 
programme for Government deals with this matter and the Government’s use of European ini-

tiatives for breakthrough drugs such as Orkambi and others�  I will not get back into 
the quite intemperate contributions from all Members of the House in their frustra-
tion over the considerable period they were waiting for this decision to come�  We 

welcome it now and we commend all involved in bringing it about, such as Jillian McNulty, 
Cystic Fibrosis Ireland, the company itself and others�

However, there is a major problem with the process here.  We must look to the European 
example, such as the early access programme in Germany and France where these breakthrough 
drugs can be made available immediately while the health technology assessments, HTAs, are 
being carried out and while the matter is being considered�  In comparison, our process is very 
obscure and lengthy�  It goes to the National Centre for Pharmacoeconomics, NCPE, which 
seems to take about a year�  It then goes to a drugs committee in the HSE which has a complete 
budgetary focus�  Nobody knows who is on that committee�  At present, there are 31 drugs lost 
between the National Centre for Pharmacoeconomics and the drugs committee�  People’s only 
recourse is Joe Duffy’s radio show-----

1 o’clock
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12/04/2017N00700An Leas-Cheann Comhairle: The Minister for Health, Deputy Harris, to reply�  We have 
a number of Members waiting to ask questions, Deputy MacSharry�

12/04/2017N00800Deputy Marc MacSharry: -----and public protest�  That is surely not the way forward�

12/04/2017N00900The Taoiseach: Deputy MacSharry has raised this matter vociferously on a number of oc-
casions.  While I acknowledge the wait has been long for sufferers of cystic fibrosis, what the 
Minister for Health has done here is quite visionary, in that it is a first in Europe.  I hope this 
process can be followed through with other drugs companies and that we will have portfolios 
of drugs giving certainty and stability to those who suffer from a range of challenges�  That will 
provide them with the best emotional support in the challenge that they face�

I would like to thank young Aisling, who I met at the protest in Sligo�  She presented me 
with a letter on behalf of all of those who attended who face the challenge of cystic fibrosis.  For 
them and for users of Kalydeco, today is an important day�  I hope that from 1 May it will bring 
an enhanced quality of life for all those people around the country�  

I ask the Minister for Health, Deputy Harris, to comment on the process that Deputy Mac-
Sharry referred to�

12/04/2017N01000An Leas-Cheann Comhairle: No, I call Deputy Cassells�  Does the Minister wish to make 
a comment?  You cannot both answer; it should be one or the other�

12/04/2017N01100Deputy Simon Harris: I only wish to answer the Deputy’s question but I do not wish to-----

12/04/2017N01200An Leas-Cheann Comhairle: Many irate Deputies are rightly waiting�

12/04/2017N01300Deputy Micheál Martin: The Leas-Cheann Comhairle is correct�

12/04/2017N01350The Taoiseach: It is a one-two�

12/04/2017N01400Deputy Simon Harris: Deputy MacSharry is correct in what he says about the importance 
of international collaboration�  In the aftermath of this it would be very useful if we could set 
aside time in the future to have a debate on how we can collaborate better at an international 
level�

12/04/2017O00200Deputy Shane Cassells: I raised this matter previously�  Section 16 of the programme for 
Government dealing with local government reform promised a Government report by mid-2017 
on measures to boost local government, leadership and accountability�  What is the position 
with the completion of that report and the status of town councils?  Following on from a report 
in The Irish Times this morning quoting the Minister, Deputy Coveney, is the merger of Cork 
city and county councils and Galway city and county councils still being pursued by the Gov-
ernment, despite the protests of both, which goes against the grain in terms of local democracy?

12/04/2017O00300An Leas-Cheann Comhairle: I thank the Deputy for observing the time�

12/04/2017O00400The Taoiseach: I will have the Minister, Deputy Coveney, respond directly to Deputy Cas-
sells on the points he has made�

12/04/2017O00500Deputy Shane Cassells: I would appreciate that as I have asked about this previously�

12/04/2017O00600The Taoiseach: I will have him respond to the Deputy�
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12/04/2017O00700Deputy Carol Nolan: Page 48 of the programme for Government states that the Govern-
ment will act swiftly on the recommendations of the Post Office Network Business Develop-
ment Group by the development of an e-payment system�  I am sure the Taoiseach is very aware 
of the seriousness of the potential closures of post offices.  It is an issue of concern that has been 
brought to his attention by all citizens of this country�  I am aware a protest took place outside 
his constituency office so I am sure he is acutely aware of it.  He has made the point that he has 
an interest in rural Ireland�  If he has an interest in rural Ireland I ask him to protect our post 
office network, which is vital.  The postmasters’ union has one simple question, namely, what 
this Government is doing to protect the future of post offices.

12/04/2017O00800Deputy Eugene Murphy: On the same matter, I support what Deputy Nolan has said be-
cause the Government put a lot of thought into pages 47 and 48 of the programme for Govern-
ment on post offices and community banking.  It outlines the feasibility of offering Government 
services in post offices, a renewal process in terms of the existing five-year strategy for the net-
work and a major development of post office services.  In terms of what is happening in reality, 
however, and I have been asking the Taoiseach this question for four months, he is allowing the 
collapse of the post office service, which might suit the Government.

12/04/2017O00900An Leas-Cheann Comhairle: A question on promised legislation�

12/04/2017O01000Deputy Eugene Murphy: People were outside his constituency office in Castlebar.  We 
are told by An Post that 265 post offices are closing.  Once and for all will the Taoiseach stand 
up and give a firm commitment in the House today that this Government is totally committed 
to the post office service?  He must remember that it is not just a rural problem; it is an urban 
problem as well�

12/04/2017O01100An Leas-Cheann Comhairle: I call Deputy Mattie McGrath on the same issue�

12/04/2017O01200Deputy Mattie McGrath: The programme for Government is meant to support the post 
office network but nothing has happened.  It is Spy Wednesday today and tomorrow is Holy 
Thursday but the Minister of State, Deputy Ring, did a Pontius Pilate on this two weeks ago�  He 
washed his hands of it�  Last July, legislation was passed in the House giving statutory instru-
ment powers to the Minister of State, Deputy Ring, in this area but he has washed his hands of 
it and handed it back to the Minister, Deputy Naughten�  I know he will do his best but unless 
he gets support from the Taoiseach and his Government, the post offices will go down the drain, 
so to speak�

12/04/2017O01300An Leas-Cheann Comhairle: A question, please, Deputy�

12/04/2017O01400Deputy Mattie McGrath: What does the Taoiseach intend to do to fulfil the commitment 
in the programme for Government?  The Rural Independent Group tabled a motion on this issue 
which was agreed unanimously�  The Government accepted the motion, so what is the Taoise-
ach going to do about it?

12/04/2017O01500Deputy Micheál Martin: The question is who is going to be crucified.

12/04/2017O01600An Leas-Cheann Comhairle: Deputy McGrath has asked the question�

12/04/2017O01700Deputy Mattie McGrath: Yes, who is going to be crucified?  Will it be the Minister, Dep-
uty Naughten?  The Minister of State, Deputy Ring, went off and now all of us will be crucified 
because we will have no post offices.
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12/04/2017O01800An Leas-Cheann Comhairle: We are not sitting on Good Friday�  I call Deputy John Brady 
on the same issue�

12/04/2017O01900Deputy Mattie McGrath: He was ahead of Good Friday�  He did it two weeks ago�  Pontius 
Pilate�

12/04/2017O02000Deputy John Brady: On the same issue, the Government has sat on the Kerr report for two 
years.  Nine priority actions and 23 recommendations are identified in the Kerr report.  It is a 
classic case of the Government fiddling while Rome burns.  In my constituency of Wicklow, 
two post offices are now closed pending the outcome of this review.  We know about the issue of 
the electronic fund transfer�  That is a key issue and one of the main recommendations from the 
Kerr report and without it being fully implemented and put in place, there will still be an issue in 
terms of people opting to have their social welfare payment sent to a bank as opposed to a post 
office.  If the Taoiseach is serious about this issue, and I have to take him and his Government 
at their word that they are serious about protecting our rural post offices and post offices across 
the State, he would first end the confusion between the Minister of State, Deputy Ring, and the 
Minister, Deputy Naughten, and act to implement all the recommendations and priority actions 
in the Kerr report�  Will the Taoiseach commit to implementing the actions in the Kerr report 
and putting in place an electronic fund transfer system?

12/04/2017O02100The Taoiseach: It is not actually a question on legislation�  I pointed out to Deputy Brady 
and others that between 2004 and 2010, 345 post offices closed and that there have been 37 
closures in the past five years.  Two post offices in my area closed quite recently.  Both were 
advertised and consultations took place but nobody wanted to take on the job.  It is hard to direct 
that people would do this�  What are we doing about this?  On television the other night, the 
Minister for Communications, Climate Action and Environment referred to the national roll out 
of broadband, which will allow post offices to have access to broadband.  We are also actively 
encouraging people to have their social welfare payments paid at post offices, which is their 
choice�  We support the introduction and roll-out by An Post of the e-payment account�  An Post 
has announced its intention to launch a new payment account from its own resources�  It is not 
seeking Government support for that�  We support the model of community banking and this 
is being processed by the Department of Finance along with the Department of Arts, Heritage, 
Regional, Rural and Gaeltacht Affairs�  We established the feasibility of offering a motor tax 
service and other social services in post offices.  This is being finalised with the Department of 
Housing, Planning, Community and Local Government but will ultimately require An Post to 
engage in delivery�

I mentioned the report brought forward by the Minister of State, Deputy Ring, regarding 
hub post offices.  Four of those will be rolled out as part of a pilot scheme.  We will support 
the establishment of a post office network renewal process based on the An Post plan over five 
years�  I assure Deputy Brady and others that the Government is fully committed to the post of-
fice network.  This is not an easy situation to resolve.  We want to try to give it as many services 
as we can�

12/04/2017P00200Deputy Fiona O’Loughlin: As we reach the 19th day of the Bus Éireann strike and in 
light of its devastating effect on public transport, the families of the bus drivers and people at 
large, the Minister for Transport, Tourism and Sport has yet to climb out of his ivory tower to 
do something about it�  My question about promised legislation concerns a group of people 
who cannot avail of public transport�  I refer to those with severe disabilities who are on low 
incomes�  A commitment was made by the Government to provide for a scheme to make indi-
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vidual payments as a contribution towards transport costs for these people�  The Government 
has a role to play in helping these individuals, who are socially isolated and have difficulty 
accessing so many different types of services�  What is the progress in respect of this matter?

12/04/2017P00300The Taoiseach: I will have to update Deputy O’Loughlin on the progress made there�

12/04/2017P00400Deputy Danny Healy-Rae: Promises were made in the programme for Government that 
in light of the fact that many rural Garda stations were closed, policing in rural areas would not 
be compromised.  However, we find the Killarney division of An Garda Síochána is very short 
on numbers�  Indeed Ballyduff Garda station, which is located in a town that has experienced 
of robberies, which was never signalled to be closed and which has had a lot of work done to 
it, does not have a garda�

12/04/2017P00500An Leas-Cheann Comhairle: Promised legislation�

12/04/2017P00600Deputy Danny Healy-Rae: It was promised that rural policing would not be compromised 
by the closure of Garda stations�  Why is the Government not giving the numbers required to 
the Killarney division?

12/04/2017P00700Deputy Frances Fitzgerald: I can confirm that there is ongoing recruitment to An Garda 
Síochána�  A total of 800 recruits will enter Templemore this year�  The Deputy will have seen 
the advertisements for 300 Garda reservists and 300 civilians, so there has been ongoing invest-
ment by this Government and that which preceded it to ensure we have adequate numbers of 
gardaí throughout the country�  Their deployment is a matter for the Garda Commissioner�

12/04/2017P00800Deputy Imelda Munster: County Louth has seen the highest increase in rents at over 17%�  
I raised this issue with the Taoiseach several months ago when I asked him to include Louth 
in the rent pressure zones�  It appears that the Taoiseach has not acted on that�  I also made 
him aware that there were over 4,000 people on the housing list in County Louth, that there 
is a chronic shortage of private rental accommodation and that the little accommodation that 
is there is either unaffordable to most or landlords will not accept the housing assistance pay-
ment�  Perhaps the Taoiseach does not give a damn about it�  If this is not the case, will he give 
a commitment here today to include County Louth in the rent pressure zones given that it has 
the highest increase in rents and will he give a date as to when he will do that?

12/04/2017P00900The Taoiseach: The Minister for Housing, Planning, Community and Local Government 
monitors these things on a regular basis�  The special housing unit in the Department has full 
access to all rent increases, which is why the Minister has already expanded the rent pressure 
zones�  I will bring Deputy Munster’s comment to the Minister’s attention today�

12/04/2017P01000Deputy Tony McLoughlin: Could the Taoiseach give me an indication as to the progress in 
providing full medical cards to all children in receipt of the domiciliary care allowance?  This is 
a major issue in my constituency of Sligo-Leitrim and in south Donegal and west Cavan.  When 
will these children receive these cards?

12/04/2017P01100The Taoiseach: A total of 10,000 children are involved�  That Bill has gone through the 
Houses so these cards should be on the way.  I think a date was fixed for it but it was decided by 
Government and the Bill has been put through so that should happen very quickly�

12/04/2017P01200Deputy Martin Kenny: I know that the redress scheme for people who were born in mother 
and baby homes came before the Cabinet yesterday.  We had a lot of fine words of compassion 
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here a couple of weeks ago but for many people, what happened yesterday seems to be the op-
posite�  Is the Taoiseach prepared to commit today regarding what he will do to look after these 
people who were the victims of an abusive situation that was Government policy in the past?  
What can be done to provide redress to these people, many of whom are getting old and need 
to see that it is not just a matter of fine words in this Chamber but that the Government will act 
on their behalf?

12/04/2017P01300The Taoiseach: This is an interim report.  Obviously, it has major implications.  The Min-
ister for Children and Youth Affairs set out the views of the Cabinet and Government on the 
report yesterday.  The Government is conscious that the commission has made no findings to 
date regarding abuse or neglect and believes it would not be appropriate to deal with the ques-
tions of redress in advance of any conclusions that will be reached by the commission�  In 
addition, the redress scheme that was there was complex to administer and often difficult for 
applicants�  The Comptroller and Auditor reported recently on the 2002 residential institutions 
redress scheme and highlighted the cost to the State, the diminution in the value of the offers 
made by the congregations, the need for evaluations and lessons learned�  The focus will now 
be on assisting those who were unaccompanied as children in the mother and baby homes with 
a view to offering very meaningful supports that will be of genuine and practical value to them�  
The Minister for Children and Youth Affairs will consult representatives further about this�  We 
want to do this in a way whereby the State will help and support these people - through the 
provision of appropriate services - in respect of this aspect of their lives�  The Department of 
Children and Youth Affairs is working with Tusla to support the provision of information to as-
sist former residents who may wish to establish when they resided in a mother and baby home�  
This might involve very painstaking work on a matter that is obviously very personal for some 
people who want to find out where their mother was or who she was.  Dr. James Gallen from 
Dublin City University has been asked to assist in the design of a model of transitional justice 
as a means of giving voice to former residents of mother and baby homes and county homes�  
The Minister will carry out a scoping review of the commission’s existing terms of reference to 
see if amending them would enhance the existing work and help to resolve related questions�

12/04/2017P01400Deputy Bernard J. Durkan: The Personal Injuries Assessment Board (amendment) Bill 
is promised legislation that is eagerly awaited by the private and public sectors�  What is the 
anticipated progress of the Bill through the House?

12/04/2017P01500The Taoiseach: It will not be taken this session�  The heads of that Bill are in preparation 
but I doubt if it will appear before the end of the session�

12/04/2017P01600Estimates for Public Services 2017: Message from Select Committee

12/04/2017P01700An Leas-Cheann Comhairle: The Select Committee on Communications, Climate Action 
and Environment has completed its consideration of the following Revised Estimates for Pub-
lic Services for the service of the year ending 31 December 2017: Vote 29 - Communications, 
Climate Action and Environment�

12/04/2017Q00100Ceisteanna - Questions

12/04/2017Q00150Cabinet Committees

12/04/2017Q002001� Deputy Gerry Adams asked the Taoiseach the Cabinet committee which has responsi-
bility for issues pertaining to public transport� [17837/17]
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12/04/2017Q003002� Deputy Bríd Smith asked the Taoiseach when the Cabinet committee on infrastructure, 
environment and climate action last met; and when it plans to meet next� [17840/17]

12/04/2017Q004003� Deputy Richard Boyd Barrett asked the Taoiseach when the Cabinet committee on 
infrastructure, environment and climate action last met; and when it will next meet� [17912/17]

12/04/2017Q005004� Deputy Mick Barry asked the Taoiseach the Cabinet committee which is responsible for 
public transport matters; and the membership of same� [17917/17]

12/04/2017Q00600The Taoiseach: I propose to take Questions Nos� 1 to 4, inclusive, together�

The Cabinet committee on infrastructure, environment and climate action has responsibility 
for oversight of delivery of key infrastructure and associated policy, including commitments 
in the programme for Government�  In addition, the committee addresses the climate change 
challenge in terms of domestic policy, including transport, and in respect of Ireland’s EU and 
international obligations�

The Committee does not have any role in respect of industrial relations matters in public 
transport or any other sectors.  It last met on 30 January and a date will be fixed in due course 
for the next meeting�  I chair the Cabinet committee and the membership is comprised of the 
Tánaiste and Minister for Justice and Equality, the Minister for Finance, the Minister for Hous-
ing, Planning, Community and Local Government, the Minister for Public Expenditure and 
Reform, the Minister for Jobs, Enterprise and Innovation, the Minister for Communications, 
Climate Action and Environment, the Minister for Agriculture, Food and the Marine, the Min-
ister for Transport, Tourism and Sport, the Minister for Arts, Heritage, Regional, Rural and 
Gaeltacht Affairs; and the Minister for Foreign Affairs and Trade� 

12/04/2017Q00700Deputy Bríd Smith: Gabhaim buíochas leis an Taoiseach�  I want to ask the Taoiseach, 
precisely, about the urgency of the Cabinet committee on infrastructure, environment and cli-
mate action�  The reason I believe this is urgent is because the Taoiseach has said that he does 
not interfere in industrial relations but we have an ongoing dispute, which is a national crisis, in 
our public transport�  It is now in its 20th day and as we speak, the parties are in the Workplace 
Relations Commission meeting�  I draw the Taoiseach’s attention to the fact, as already outlined 
by Deputy Boyd Barrett in the Dáil last week, that Transport Infrastructure Ireland, TII, now 
has €100 million extra from VAT that it had not calculated for and was not expecting.  A figure 
in the region of €18 million or €19 million could sort out the deficit in Bus Éireann.  Will the 
Taoiseach comment on the fact that this money is lying there and if it could possibly be used to 
save the company?  When the issue was raised of the €17 million that could be saved by paying 
Bus Éireann the equal amount of social welfare subsidy for free travel as is paid to the private 
operator, I noted that the Minister for Social Protection, Deputy Leo Varadkar, responded by 
stating this was like comparing the price of free travel with the price of subsidising Coca-Cola�  
This indicates to me the utter class snobbery driving this Government�  The Government - and 
especially Ministers such as Deputy Varadkar who were born and bred with a silver spoon in 
their mouths - does not understand ordinary working-class people and the needs of the poorer 
and more vulnerable people in the State for free public transport and for public transport that 
works and delivers for the most marginalised�  Nor does it understand the needs of the bus 
workers and their families who have now been without wages for three weeks�

12/04/2017Q00800An Leas-Cheann Comhairle: Time please Deputy�

12/04/2017Q00900Deputy Bríd Smith: There is €100 million sitting in the coffers of Transport Infrastructure 
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Ireland that could end this dispute in the morning, save the company and save the conditions 
and pay of those drivers�

12/04/2017Q01000An Leas-Cheann Comhairle: Thank you Deputy�

12/04/2017Q01100Deputy Bríd Smith: What does the Taoiseach say to that?  What does he say to the dismis-
sive attitude of his Ministers, like the Minister, Deputy Varadkar-----

12/04/2017Q01200An Leas-Cheann Comhairle: Deputy, I must give others the opportunity�

12/04/2017Q01300Deputy Bríd Smith: -----on the issue that is a crisis for most people in the State?

12/04/2017Q01400An Leas-Cheann Comhairle: Will Members agree that we shall take all the supplementary 
questions now?  Agreed�  I invite Deputy Boyd Barrett on the same group of questions�

12/04/2017Q01500Deputy Richard Boyd Barrett: One very important part of our infrastructure is ports and 
harbours�  I want to know if the Government has discussed the very long-running saga of Dún 
Laoghaire Harbour Company�  The Harbours Act, brought forward by the Government, sug-
gests that the harbour company will be transferred to Dún Laoghaire-Rathdown County Coun-
cil�  This has still not happened although most other harbour companies have been transferred 
to their local authorities�  This is because a harbour company quango and its very highly paid 
executives have frustrated the process by refusing to co-operate with the local authority in a 
due diligence examination of its financial situation.  A risk assessment arising out of the due 
diligence process has identified a whole series of very serious financial risks.  The company is 
refusing to give the information coming out of the risk assessment on those financial risks to the 
local authorities, to public representatives or to anybody on the grounds of commercial secrecy�  
This saga has gone on and on and yet we have had crazy plans for cruise ship berths costing 
millions of euro.  We have a beautiful amenity which is just sitting there and rotting while the 
harbour company quango plays games with the local authority�  Will the Cabinet committee 
discuss this and will it ensure that the Harbours Act is acted upon so this quango is dissolved 
and we can have real accountability over this critical piece of infrastructure?

12/04/2017Q01600An Leas-Cheann Comhairle: I call Deputy Brady on behalf of Deputy Adams�

12/04/2017Q01700Deputy John Brady: I am sure the Taoiseach is well aware that the Bus Éireann strike 
is in its 20th day�  Talks at the Workplace Relations Commission collapsed yesterday�  Fol-
lowing that, the unions and management referred a number of issues to the Labour Court for 
non-binding arbitration�  The Labour Court heard the issues from yesterday and the talks have 
resumed this morning�  It is clear, however, from the emerging speculation around the pos-
sible outline deal that any agreement that might emerge could see significant job losses within 
Bus Éireann�  It would seem that this would also seriously undermine Bus Éireann’s ability to 
provide an essential public transport service to communities and towns right across the State�  
The Government’s refusal to engage constructively in the dispute has contributed significantly 
to the duration and impact on the travelling public.  The financial crisis in Bus Éireann has 
been exacerbated because of the refusal of the key stakeholders, including the Department of 
Transport, Tourism and Sport, the National Transport Authority and the Minister, Deputy Ross, 
to protect an essential public service�  Rural Ireland has been brought to a complete standstill�  
Local businesses are being starved of customers because many people are unable to get to town 
centres and retail areas.  The Government’s stance reflects the lack of priority given to rural 
Ireland�  What is the Taoiseach and his Government doing to bring this strike to an end?  What 
is he doing to ensure the financial crisis within Bus Éireann is addressed?
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12/04/2017Q01800Deputy Micheál Martin: One thing that has become absolutely clear during the current 
Bus Éireann dispute is that the Government does not have a transport policy�  While the trans-
port portfolio has been held by various high-profile Ministers over the last six years, the Gov-
ernment’s only strategy is to try to get through the latest crisis�  There is no sense that there is a 
policy on what level or quality of public transport services should be available or what the State 
subvention levels should be.  Each of the public transport companies is being defined by what 
it can do without going bankrupt, rather than working to implement an overall vision for access 
and quality�  If we had that policy framework in place, we may have never seen this Bus Éireann 
strike.  The workers have gone through an awful lot of sacrifices and have lost a lot over the last 
four weeks�  Belatedly, the Minister, Deputy Ross, has said he will convene a forum and that 
the free travel scheme and the public service obligation will be applied differently�  It is past 
time for the Government and the Minister to produce a formal statement of Government objec-
tives and resources with regard to public transport provision in Ireland�  The overriding feeling 
of people on the ground is that had this dispute been in Dublin, it would have been resolved a 
long time ago�  We need to be very careful that we are not going down the road of a low-wage 
public sector economy�  That would be detrimental overall to society and to the value of public 
sector interventions�

12/04/2017Q01900Deputy Brendan Howlin: I am concerned that there is no clear enunciation of a transport 
policy from the Government�  It is unacceptable that this company is so distant from Govern-
ment, although the Government owns it 100%, that the Government cannot have a vision of 
what public transport in Ireland should look like and how Bus Éireann will fit in to that vision.  
Most people are aghast at the complete lack of involvement from the Minister for Transport, 
Tourism and Sport, Deputy Ross�  He has emerged occasionally to say that he has no involve-
ment in the dispute and cannot have any involvement�  The Taoiseach knows that in various 
disputes over time, Ministers have been involved in trying to assist matters especially when the 
actual viability of the company was at stake�  May I ask the Taoiseach about the attitude of the 
Government in terms of public transport?  Will there be a clear statement of what bus transport 
in Ireland should look like and how it should be constructed?  Are we just to presume that it is 
to be a matter for the market to determine?  Will the Government accept the view put forward 
by the Labour Party?  When we were in Government together, we agreed on having minimum 
standards of decency for workers and that there would be a negotiated fixed floor below which 
bus drivers could not fall so that public and private would be on a level playing field.

12/04/2017R00200The Taoiseach: Deputy Bríd Smith raised a question about the Minister, Deputy Varadkar�  
I disagree with her comments about him�  Ministers are well in tune with the many sections of 
society that make contact with them daily�  This case is before the Labour Court�  I hope that 
will result in an early solution which will bring about a return to work for the drivers and mem-
bers of Bus Éireann, and that members of the travelling public have the service restored to them 
as soon as possible�

For Deputy Boyd Barrett’s information, the committee does not deal with individual issues 
such as those he mentioned in respect of the harbour company in Dún Laoghaire�  It is an issue 
that has been going on for quite some time�  I am not sure of the responsibility here in respect 
of the independence of these companies�  I will inquire for the Deputy as to whether the issue 
that is causing the problem can be resolved or expedited.  It is a magnificent facility and has 
been for so many years�  There is always room for potential for the future�  I know the Deputy 
is interested in that�

Deputy Brady mentioned the question of the Labour Court�  It is not for me to comment 
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on the court’s independent way of, we hope, bringing about a resolution�  Things are not at a 
standstill in rural Ireland�  I pass through large swathes of it every week�  The Government is 
expanding the public bus service in rural Ireland by increasing the amount of public service ob-
ligation money pumped in there and increasing funding to Bus Éireann and to the rural transport 
programme as well�  Bus Éireann got a 21% increase in its PSO funding in 2016�  Total funding 
for both PSO and rural transport will amount to approximately €277 million this year, which 
is a substantial amount and a €28 million increase on last year�  Will the Government subsidise 
the Expressway routes?  No�  They are commercial services operating in competition with other 
commercial services�  As with any other commercial operator, Bus Éireann cannot receive tax-
payer funding for those services�  Taxpayer support is available for public service obligation 
services.  Bus Éireann receives taxpayer funding for those socially necessary but financially un-
viable services that form part of its legally contracted PSO network with the National Transport 
Authority�  I am sure Deputy Brady understands that�

The Minister for Transport, Tourism and Sport and the Minister for Social Protection have 
instructed officials in respect of the free travel arrangements to which Deputy Micheál Martin 
referred�  I hope that will take effect immediately�  There was mention of transport policy�  Ob-
viously, there are competitive forces at work in the private sector providing transport to many 
locations throughout the country�  The National Transport Authority has a very robust, expand-
ing rural transport scheme�  In respect of this particular problem which caused the Bus Éireann 
dispute, namely, the Expressway service, where Bus Éireann is in competition with private en-
terprise on motorway routes, if its buses have to come off the motorway and go through towns 
and villages, it causes a delay for passengers who want to get from point A to point B�  The 
National Transport Authority has said that any changes brought about as a result of a settlement 
of this dispute can be taken up by the National Transport Authority in servicing areas that might 
not be serviced in future and by Bus Éireann but that is a matter-----

12/04/2017R00300Deputy Bríd Smith: Will the Taoiseach answer the question about the €100 million that 
Transport Infrastructure Ireland has-----

12/04/2017R00400The Taoiseach: This matter is before the Labour Court, as Deputy Smith is aware�

12/04/2017R00500Deputy Bríd Smith: I am asking for the Taoiseach’s comment on what will be done with 
that €100 million�

12/04/2017R00600An Leas-Cheann Comhairle: Please, Deputy Smith�  Give the Taoiseach an opportunity�

12/04/2017R00700The Taoiseach: They are aware of that, as is the Deputy�  I will leave the Labour Court in 
its independence to make its decisions�  Deputy Howlin raised the point-----

12/04/2017R00800Deputy Bríd Smith: The Taoiseach is not answering me�

12/04/2017R00900Deputy Richard Boyd Barrett: It is an infrastructure question�

12/04/2017R01000Deputy Bríd Smith: It is very frustrating to come here and ask a question and not get an 
answer�

12/04/2017R01100The Taoiseach: I am telling the Deputy that I am not interfering in the issue of the Labour 
Court attempting to resolve this dispute�

12/04/2017R01200Deputy Bríd Smith: I am not asking the Taoiseach to interfere�  I am asking him about the 
€100 million that Transport Infrastructure Ireland has�
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12/04/2017R01300The Taoiseach: Deputy Smith is mentioning what she thinks is a facility to end this dispute�  
The Labour Court-----

12/04/2017R01400Deputy Bríd Smith: I asked if it could help the company survive�  Will the Taoiseach 
please answer the question?

12/04/2017R01500An Leas-Cheann Comhairle: I have no control over the Taoiseach’s responses�

12/04/2017R01600The Taoiseach: The Labour Court is dealing with the matter�  It is hoped this dispute will be 
resolved�  The court is completely independent in its deliberations, as Deputy Smith is aware�

Deputy Howlin raised the need for the forum that the Minister, Deputy Ross, has mentioned�  
If this matter is settled up, I would expect that out of that forum will come repeated emphasis 
on the overall strategy for the public transport system�

12/04/2017R01700An Leas-Cheann Comhairle: The 15 minutes have expired so we will move on to re-
sponses to Questions Nos� 5 to 7, inclusive�

12/04/2017R01800Deputy Bríd Smith: It would be great if we could get answers to direct questions during 
the 15 minutes�

12/04/2017R01900Cabinet Committee Meetings

12/04/2017R020005� Deputy Gerry Adams asked the Taoiseach when the Cabinet committee on health last 
met; and when it is scheduled to meet again� [16551/17]

12/04/2017R021006� Deputy Micheál Martin asked the Taoiseach when the Cabinet committee on health last 
met; and when its next meeting is due to be held� [17831/17]

12/04/2017R022007� Deputy Brendan Howlin asked the Taoiseach when the Cabinet committee on health last 
met; and when it next intends to meet� [17853/17]

12/04/2017R02300The Taoiseach: I propose to take Questions Nos� 5, 6 and 7 together�

The Cabinet committee on health last met on 21 March�  It will meet again on 27 April�  That 
response is inside the time limit�

12/04/2017R02400Deputy John Brady: I welcome the agreement between Vertex and the HSE�  We got posi-
tive news yesterday on the provision of Orkambi and Kalydeco for sufferers of cystic fibrosis, 
CF.  It comes during the national awareness week for cystic fibrosis.  I commend Cystic Fibrosis 
Ireland, all the families and their supporters for their persistence in campaigning for this issue 
over a considerable period�  However, the crisis around CF therapies is also evidence of the 
wider crisis in our health service�  Two weeks ago, Dr� Tom Keane, former director of the State’s 
cancer control programme, said that if any other country had the kind of problems found in the 
Irish health service, the Government would not survive�  He described the health service as be-
ing close to total systems failure and called for the delivery of health care to change before there 
is what he described as a profoundly negative impact on people dependent on the public system�

The Towards 2026 report argues for greater accountability, clarity on funding, better leader-
ship and stronger political support�  The Government has failed dismally on all of these fronts�  
This week, we learned that there are 82 unfilled posts across community mental health services 
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that cater for children and adolescents with severe mental health disorders, including suicidal 
youngsters�  This is a damning indictment of the Government�  What measures will it take to 
address this matter urgently?

12/04/2017R02500Deputy Micheál Martin: I also pay tribute to Cystic Fibrosis Ireland on an extraordinary 
and very fair campaign by Philip Watt and his team�  I also pay particular tribute to Jillian 
McNulty, who very bravely led the campaign for Orkambi�  There are lessons to be learned�  
I wonder if the Cabinet committee has considered the broader question of how we deal with 
orphan drugs�  That is the term given to drugs used for rare diseases�  In respect of conditions 
and diseases that are particular to the Irish DNA and are more prevalent here than in other areas, 
there is a need for a more effective approach from the Government to the approval of drugs�

In the earlier phase of this campaign, there was no engagement going on if the truth be told�  
That is what worried me more than anything�  There was then an attempt to undermine the 
quality of Orkambi as a drug�  I raised the matter with the Taoiseach several times on Leaders’ 
Questions�  Despite all the leaks to the various newspapers, it took six weeks to two months to 
get acknowledgement that Orkambi is a valid game-changer in terms of its impact on people 
with cystic fibrosis of a particular mutation.  That has concerned me somewhat and it speaks to 
a lack of an overall policy�

I am unsure whether Fine Gael has a policy on health anymore�  Compulsory health insur-
ance was dropped�  The damage of the Reilly and Varadkar years has been left in place�  One of 
the core issues that emerged from that period was the degree to which there was direct interfer-
ence with transparent and honest service planning within the HSE�  Repeatedly, Ministers have 
required the HSE to promise a level of service for which the required funding has not been 
provided�  Will the Taoiseach provide an assurance that no member of Government has inter-
fered with the wording of this year’s service plan to cover up a mismatch between promises and 
funding?  Can the Taoiseach explain why we have had repeated failure to implement funding 
for mental health services?  The Government’s existence rests on having promised this funding�  
The Government has not delivered in terms of mental health funding as promised this year�

12/04/2017S00200Deputy Brendan Howlin: I commend the Government and all those involved, especially 
Cystic Fibrosis Ireland, on their efforts to reach a conclusion on the Orkambi issue�  I hope it 
will be a pathfinder for similar issues as they arise, especially for discrete groups of people who 
suffer terribly despite the fact that breakthrough medicines are available�

Will the Taoiseach address the status of a Government commitment, that is, free GP care 
for those under 12 years?  I am sure this matter was discussed at the Cabinet sub-committee�  
The Taoiseach will remember that this was announced in October 2015 for budget 2016�  It was 
announced 18 months ago when we were in government together�  A total of €10 million was 
allocated in last year’s budget to provide GP visits for children aged between six and 12 years�  
Where is this provision?  When will we see it fully rolled out?

12/04/2017S00300An Leas-Cheann Comhairle: Does Deputy Burton have a short question?

12/04/2017S00400Deputy Joan Burton: Before the Christmas recess, I brought to the attention of the Taoise-
ach the very distressing case of a young child aged nine years who has scoliosis�  Not only does 
she have scoliosis, she also has severe intellectual disabilities�  I received some letters from the 
Taoiseach’s office and from the Minister for Health, who spoke to me personally.  He reassured 
me that, at the outside, by now the child would have received the urgently needed operation�  
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As the Taoiseach can imagine, the child’s mother is in touch with the hospital all the time but 
she and her daughter have simply been told to wait and wait�  The operation now seems to have 
been put well back into the next couple of months�  We were sure it would have been performed 
by now�  I have not raised the matter with the Taoiseach again since then�

I cannot understand a system that keeps a child of nine years with a well-diagnosed condi-
tion and exceptional other difficulties and issues waiting. Notwithstanding all the funding that 
was provided to renew the operating theatre at the hospital in Crumlin during our period in 
government – a matter on which we all strongly agreed and which we supported – it seems that 
the hospital is now down to performing one operation per week�  That is unbelievable�  Will the 
Taoiseach give us an update on what is happening?  Children are in pain and their families are 
experiencing some level of desperation�

12/04/2017S00500The Taoiseach: I cannot give Deputy Burton an answer to her question because I do not 
have that information, but I will find out for her.  We have discussed previously the opening of 
a theatre which was paid for by the taxpayer for some years but which has not been opened�  On 
the previous occasion on which this was raised, my understanding was that the appropriate and 
qualified personnel would be there to commence performing operations.  Let us find out.  I will 
come back to Deputy Burton on that�

Deputy Micheál Martin raised the question of health policy�  It has always been accepted 
that Orkambi is a game-changer in the sense of improving the quality of life of patients with 
cystic fibrosis.  The problem lay with the price being demanded by the company involved.  This 
is one of the most expensive drugs ever in the history of the State�  The pharmacoeconomics 
group met the company�  As Deputies are aware, a change has taken place whereby the group 
makes a recommendation on whether a given cost is valid�  The Minister proceeded to make 
contact with other Ministers in other countries where similar problems have arisen�  In any 
event, I am pleased the matter has been resolved�  It was never a case of not recognising that 
Orkambi is a valid drug for improving the quality of life for patients�  Cost was the issue�  The 
earlier exchange was on looking at the process.  This is not confined to Ireland.  If this is the first 
case in Europe of having a portfolio of drugs that provide certainty and stability for patients, 
then that is probably the way to go.  It may well reduce the cost over a five or ten-year period.  
While Orkambi and Kalydeco will cost a substantial amount of money over ten years, they give 
that certainty and emotional support for patients who suffer from cystic fibrosis.

I agree with the various speakers that cystic fibrosis patients have an exceptional commit-
ment to dealing with their particular challenges�  I am pleased that in recent years we have had 
public expenditure in cystic fibrosis units at various locations throughout the country.  The im-
provement in the air quality in these centres - the air is changed so many times every hour - adds 
greatly to their comfort and ability to go to the next day and so on�  In that sense I am pleased 
this matter has been resolved�  I hope the Minister for Health will now be able to move on to 
other drugs companies and discuss portfolios of drugs for particular categories of patients who 
need them�

Deputy Micheál Martin spoke to me before about the mental health situation�  I know he is 
concerned about it�  I will give the Deputy an update from the Minister of State, Deputy McEn-
tee, on where we stand, what money is being spent and on what it is being spent in order that 
we can see whether we can progress that matter�

Deputy Brady referred to Professor Keane.  Obviously, he did his job with the cancer centres 
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of excellence.  That was a difficult issue for many hospitals.  I disagree with Deputy Brady’s 
suggestion that there is anything like a total systems failure.  The vast majority of people who 
have gone through the public health system have nothing but credit and praise to offer in respect 
of those who work in the system�  In many cases, staff are working under pressure�  A total of 
€14�6 billion has been allocated for 2017 - up €1 billion on last year�  We can see how issues can 
intervene in that in the light of the Orkambi and Kalydeco question�

12/04/2017S00600Deputy John Brady: A total of 60 more people are lying on trollies�

12/04/2017S00700The Taoiseach: The problem is to get inside the system in a way that is efficient and realis-
tic for people�  That is why we have had pressure in emergency departments�  In the context of 
Wexford General Hospital, for example, the layout of the new emergency department has great-
ly eased the pressure that used to apply there�  That is what we need at many other locations as 
well and that is part of the plan for the capital expenditure programme�  The Minister has visited 
various hospitals throughout the country.  There are particular pressures in some.  The filling of 
posts is another issue�  An incentive is being set up by the HSE to bring back nurses and other 
medical personnel to work in Ireland because we need them�

Deputy Howlin referred to the general practitioner contract�  Several measures have gone 
through, as the Deputy is aware, including the universal GP services for all children under six 
years and all persons aged 70 years and over�

12/04/2017S00800Deputy Brendan Howlin: We did that at the time�  I am asking about the next stage�

12/04/2017S00900The Taoiseach: I know that�  The category Deputy Howlin mentioned is being examined 
with a view to implementing it�  We did the asthma cycle of care for children under six years 
and the diabetes cycle of care for adult patients with type 2 diabetes�  Obviously, there needs to 
be a decisive shift in the health service towards primary care�

12/04/2017S01000Deputy Brendan Howlin: When will it be provided?

12/04/2017S01100The Taoiseach: A number of primary care centres are being built�  Many of these close at 5 
p�m�  We need to look at the contract with the GPs in terms of the way that service is provided�  
The development of a new and modernised contract, which has not been done for years, is an 
issue the Minister is very concerned about and one he is obviously working on�  He has stated 
his wish to have that kind of consultation with the GPs to help to chart a future for primary care 
services�  The process that he set up here-----

12/04/2017T00200Deputy Brendan Howlin: When will the under-12s get their GP care?

12/04/2017T00300The Taoiseach: I do not have a date for that but I will come back to Deputy Howlin on it�  
The process will include consultation of members of the public, service users, advocacy groups, 
a range of health professionals and so on�  I will advise the Deputy on what the state of progress 
is�

12/04/2017T00400National Emergency Plan

12/04/2017T005008� Deputy Brendan Howlin asked the Taoiseach the role his Department has in the event 
of a national emergency�  [16727/17]
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12/04/2017T00600The Taoiseach: National emergency planning and management in this country is based on 
the lead Department principle, that is, the Department with lead responsibility in the area in 
question takes the lead in co-ordinating the response to the emergency�

The framework for major emergency management lists some 50 types of emergency and 
sets out the lead Department for each.  The framework is available on the website of the office 
for emergency planning in the Department of Defence and is currently being updated�

When a co-ordinated national level emergency response is required, the lead Department 
will request the office of emergency planning to convene a meeting of the national emergency 
co-ordination group�  The national emergency co-ordination centre is activated and staff from 
the office of emergency planning provide support to the lead Department in chairing the na-
tional emergency co-ordination group� 

My Department does not have a lead Department responsibility�  However, if the nature of 
the emergency warranted a special Government meeting, my Department, with my agreement 
and at the request of the lead Department and the national emergency co-ordination group, 
would call such a meeting�

In addition, officials of my Department attend national emergency co-ordination committee 
meetings in support of the lead Department and I am briefed as required as the emergency pro-
gresses�  Also, a representative of the Government information service attends such meetings 
and provides support as required for the provision of information to the media�

As the question relates to emergencies, I am sure the House will wish to join me in express-
ing our appreciation of the work and commitment of Ireland’s emergency services�  This was 
shown most recently in the loss of Coast Guard helicopter Rescue 116 and I wish to express my 
sincere sympathy to the families of Dara Fitzpatrick and Mark Duffy, and also to the families 
of Paul Ormsby and Ciarán Smith, who are still missing�  I also thank all the members of the 
emergency services and indeed all those who have been taking part in the search for Paul and 
Ciarán and those who have been supporting them�  The local community in general and the 
people of Blacksod have shown absolutely phenomenal support during these difficult days.  
Last weekend, there was an extraordinary turnout from all over the country, not just the local 
region, with every kind of facility searching the thousand square miles in the hope that one or 
both of the bodies could be recovered�  We hope and pray that they will be found soon�

12/04/2017T00700Deputy Brendan Howlin: I associate myself and my party with the remarks of the Tao-
iseach with regard to the ongoing search for the two missing crewmen of Rescue 116�  There 
has been extraordinary public support and anguish empathising with the bereaved�  These are 
people who have selflessly given their lives in this instance to support communities.  I am 
reminded of that every time I cross Wexford Bridge to go home and see the flag at the RNLI 
station permanently at half-mast until those bodies are recovered�

With regard to emergency planning, in the past we talked about what might constitute an 
emergency, such as a nuclear explosion at a British nuclear plant and how that would impact on 
us�  I do not want to get the Taoiseach into trouble, as I know a former Minister of State got into 
a lot of bother answering a question like this about iodine pills many years ago�  I believe we 
need to think beyond just those sorts of incidents.  Please God there will not be an explosion or 
mishap in a nuclear institution in Britain, but we have to plan for that�

A much more likely attack is a possible terrorist attack�  We would be foolish to think that 
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we are immune from that in this jurisdiction.  I know that An Garda Síochána monitors some 
people in this country and so on�  We need to up our game in this area�  I believe it is a good 
thing that part of the review of An Garda Síochána will look at whether we need a bespoke se-
curity agency bringing together the best of military intelligence with Garda intelligence�

The cybersecurity area is where we are probably most prone to attack�  It could cripple us�  
Over the years, all of our Departments have been subject to cyber attacks, some of which did 
not go into the public domain�  It could have been absolutely crippling if, for example, the De-
partment of Social Protection was shut down by a cyber attack�  It would be hugely disabling 
for us�  With regard to preparing for eventualities now in a completely changed environment 
in which even a football team on the way to a football match is not immune to attack, does the 
Taoiseach think we need to up our own game?  I ask for his own thoughts on the need now per-
haps to have a bespoke security agency separate from normal policing, which would in a way 
free An Garda Síochána to be the community police force it was initially envisaged to be, and 
on the need to up our game to prepare ourselves for the real challenges that exist�

12/04/2017T00800The Taoiseach: It is a very valid question that Deputy Howlin raises�  The way these are 
structured depends on the emergency�  If it is infectious animal diseases, feedstuff contamina-
tion or food safety, the Department of Agriculture, Food and the Marine would obviously take 
the lead�  Tsunami warnings, communication services, ICT, cyber attacks or energy are led 
by the Department of Communications, Climate Action and the Environment�  Nuclear acci-
dents will move under the Department of Communications, Climate Action and Environment as 
well�  Hazardous materials, radioactive contamination, environmental pollution, severe weather 
flooding response, coastal erosion, water supplies, fire, landslide response, building collapse, 
accidental explosions-----

12/04/2017T00900Deputy Brendan Howlin: There are probably not emergency experts for each of those 
areas in each Department�

12/04/2017T01000The Taoiseach: They are the lead Departments for those kinds of emergencies�  I take 
the Deputy’s point, for instance, in respect of cyber attacks�  We now have such an enormous 
investment in digitisation in so many companies throughout the country�  This is an issue that 
needs to be looked at�  By coincidence, I have called a security meeting for tomorrow, arising 
from the incident in Sweden and the incident involving the football team, Borussia Dortmund�  
These are things that we cannot be distant from�  We are a non-aligned, non-aggressive country, 
and though the threat is always present, it is not at a high level in Ireland and we try to keep it 
that way�

12/04/2017T01100Deputy Brendan Howlin: Sweden would have thought the same�

12/04/2017T01200The Taoiseach: However, as the Deputy pointed out, it is not beyond a possibility that is-
sues can arise in Ireland�

In respect of the commission that is going to look at the root and branch analysis of the kind 
of police force that we need for the next five, ten and 20 years, this is certainly a subject that 
should be discussed in the context of intelligence, where it should come from, whether it should 
be shared, what the entities are, what the roles of the Department of Defence and military intel-
ligence are, what the real responsibility of policing is as against security and all that goes with 
that now, given the nature of cross-country intelligence, digitisation and the way information 
flows from one to the other.  Other areas like aviation security and terrorist activities are is-
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sues that are led by the lead Department, but as Deputy Howlin will know, Government will 
respond immediately in the unlikely event, we hope, of any of these things happening�  I take 
the Deputy’s central point that perhaps the Oireachtas should have the opportunity to reflect on 
these things�  In respect of the central issue, once the commission is set up by the Tánaiste for a 
detailed analysis of the future of both policing and security, it is something on which we should 
reflect and for which we should make arrangements.

12/04/2017U00100Deputy Brendan Howlin: When an emergency happens in Britain, everybody expects 
what is known as COBRA, which is basically the Cabinet Office emergency unit, to come into 
existence under the auspices of the British Prime Minister�  Is it appropriate that we would have 
our own prime ministerial command centre to deal with any emergency that might arise and to 
bring in the particular expertise we need?  Bluntly, it is not my experience that one would go 
through the Department of Agriculture, Food and the Marine or the Department of Communi-
cations, Climate Action and Environment�  There are experts in every Department, right down 
to the Department of Arts, Heritage, Regional, Rural and Gaeltacht Affairs, although I do not 
know what issue would affect it - maybe the collapse of a national monument�  We certainly do 
not have that skill set available in every single Department and it seems unnecessary to have it 
available�  What is needed for a country of our size is one set of crisis managers who can take 
command under the auspices of the Taoiseach and regardless of whether it is an agricultural 
issue, a food issue or a nuclear issue, bring in whatever expertise is needed to assist in the man-
agement of that.  Is there a view that a COBRA-style office might at least be discussed?

12/04/2017U00200Deputy Micheál Martin: When we talk about national emergency and the role of the De-
partment of the Taoiseach, it is opportune to again express thanks to all in the emergency ser-
vices who put themselves in harm’s way on a daily basis for the citizens of this country and 
those who visit�  In particular, as Deputy Howlin said, we remember the crew of Rescue 116, 
Dara Fitzpatrick, Mark Duffy, Paul Ormsby and Ciarán Smith and their heroic contribution to 
life saving in this country�

I put it to the Taoiseach that our current national arrangements for emergency management 
have effectively been left unchanged since they were first introduced by Deputy O’Dea a de-
cade ago�  Even though the scale and nature of potential emergencies has evolved dramatically 

since then, all structures are the same and there is no legislation concerning 
co-ordination of a State response to a major emergency.  Ireland is one of the 
only countries in the world without any form of statute legislation concerning 

the structure for responding to national emergencies, such as widespread flooding or a public 
health disaster.  It is the consistent model internationally that the prime minister’s office takes 
the lead responsibility�  I believe it is time for us to review our structures and implement ap-
propriate legislation�

I met recently with the professional representatives of our Defence Forces, the Army in par-
ticular�  It was shocking to listen to some of the revelations�  For example, in Kilworth Camp, 
so low is the strength, the requisite number of corporals are not available to facilitate live fire 
tactical training, so they cannot do the training.  The Air Corps is essentially a nine-to-five 
operation and is not in a position to do 24-7 operations�  I understand there were fundamental 
changes in the bomb disposal unit and the exit of very experienced bomb disposal personnel�  I 
agree with Deputy Howlin in regard to our state of readiness in the context of a terrorist attack�  
We are far too complacent, as a country, in regard to that threat and we should do far more to 
prepare our responses�

2 o’clock
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The Defence Forces have been in decline and numbers are below strength�  Is it not time to 
have a proper review of structures to ensure we have the capacity to respond to these potential 
emergencies?

12/04/2017U00300The Taoiseach: As the Deputy is aware, we have provided significant funding for naval 
vessels as part of the operation of the Defence Forces.  The Office of Emergency Planning, 
which is in the Department of Defence, co-ordinates the response to an emergency and it pro-
motes best practice in emergency planning�  The Government task force on emergency planning 
is comprised of representatives of all Departments and relevant agencies and it meets regularly 
to discuss emergency planning and management.  The framework for major emergency man-
agement lists various types of emergencies, some of which I read out to Deputy Howlin�

The Office of Emergency Planning has prepared a draft document entitled, Strategic Emer-
gency Management - National Structures and Framework�  That is due to come to Government 
very shortly and we will publish it before the summer so people can reflect on the very issue that 
Deputies Micheál Martin and Howlin rightly raise�  When an emergency occurs that requires a 
national level response, the current guidelines for co-ordinating a national level emergency cri-
sis response, which are publicly available on the Office of Emergency Planning website, set out 
the steps that are taken to manage it�  In a national emergency, the lead Department convenes 
the national emergency co-ordination committee�  The paper that is to be presented will provide 
a forum to discuss these central questions�

Deputies will be aware of the vigilance of the Garda and the intelligence units in monitoring 
a small number of individuals who do not have this country’s interests at heart�  That is a very 
precise and confidential matter.

Deputy Martin raised the question of the Air Corps�  There are cadets in training and a cadet 
recruitment campaign is under way.  Four personnel will complete air traffic control training 
between May and September this year and the Air Corps is currently inducting a further air traf-
fic control course.  NCO vacancies in the Air Corps will be filled from the recently launched 
NCO promotion competition.  Deputy Martin is aware that when somebody qualifies through 
the Air Corps, they are on contract for 12 years before they have the opportunity to leave, so it 
is not a question of training people and they then leave for private enterprise as soon as they are 
trained�  There is a period of contract which they give back to the State in respect of the training 
they receive�

I would be happy to associate with the party leaders in regard to the central question raised 
by Deputy Howlin�

12/04/2017U00350Topical Issue Matters

12/04/2017U00400An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member 
in each case: (1) Deputy Pat Casey - the report into Sunbeam House services in Wicklow and 
south Dublin; (2) Deputy Thomas Byrne - the recent cut in occupational therapy services in 
County Meath; (3) Deputy Niamh Smyth - the impact of the closure of Ulster Bank branches; 
(4) Deputy John Brassil - activity-based budget allocations in University Hospital Kerry for 
2017; (5) Deputies Pat Buckley and Billy Kelleher - CAMHS services in Cork; (6) Deputy 
Carol Nolan - terms and conditions of non-academic third level staff; (7) Deputies Joan Burton, 
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Clare Daly and Catherine Connolly - the second interim report into mother and baby homes; 
(8) Deputy Eamon Scanlon - the retirement age of retained firefighters; (9) Deputy Margaret 
Murphy O’Mahony - the cessation of the river Bandon flood relief scheme; (10) Deputy Mary 
Butler - the Health Research Board report on statutory home care; (11) Deputy Mick Wallace 
- the ongoing conflict in Syria; (12) Deputy Aindrias Moynihan - the removal of 2,258 nurses 
from the active register by the board of the NMBI; (13) Deputy Bríd Smith - the post office 
network uncertainty; (14) Deputy James Lawless - inconsistencies in commercial rates system 
from valuations in REVAL2017; and (15) Deputy Richard Boyd Barrett - funding for Dalkey 
school project, Glenageary.

The matters raised by Deputies Pat Casey; Pat Buckley and Billy Kelleher; Joan Burton, 
Clare Daly and Catherine Connolly; and Eamon Scanlon have been selected for discussion�

12/04/2017V00100Ceisteanna - Questions (Resumed)

12/04/2017V00200Priority Questions

12/04/2017V00300Brexit Issues

12/04/2017V0040025� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade if the rights 
of 1�8 million persons in Northern Ireland to EU citizenship under the Good Friday Agreement 
will be protected in full after Brexit; and if he will make a statement on the matter�  [18552/17]

12/04/2017V00500Deputy Darragh O’Brien: In light of the decision of the British people and British Gov-
ernment to lodge the Article 50 letter, will the Minister for Foreign Affairs and Trade confirm 
that the right of the 1�8 million people in Northern Ireland to EU citizenship under the Good 
Friday Agreement will be protected in full by the Irish Government in the post-Brexit Europe?  
Will he expand on the steps our Government is taking to ensure the fundamental rights of Irish 
citizens are protected in Northern Ireland and, by extension, their right to EU citizenship?

12/04/2017V00600Minister for Foreign Affairs and Trade (Deputy Charles Flanagan): As a co-guarantor 
of the Good Friday Agreement, the Government is determined that all aspects of the Agree-
ment will be fully respected through the process of the United Kingdom’s withdrawal from the 
European Union and thereafter�  Our priority is to ensure that the Good Friday Agreement and 
the overall balance of the settlement is not in any way disturbed by the United Kingdom’s exit 
from the European Union�  All provisions of the Agreement must be respected, including the 
fundamental provisions on citizenship and identity�

Under Irish citizenship law, the vast majority of people born on the island of Ireland, includ-
ing those born in Northern Ireland, are entitled to Irish citizenship�  The Good Friday Agree-
ment further provides that the people of Northern Ireland have the right to identify themselves 
and be accepted as Irish or British, or both, and that the right to hold both British and Irish 
citizenship would not in any way be affected by any future change in the constitutional status 
of Northern Ireland�  It is important to state this provision is and will remain unaffected by the 
UK decision to leave the European Union�  Persons who are citizens of Ireland, and therefore 
also EU citizens, will retain their right to EU citizenship after Brexit and the entitlements that 
flow from this under EU law.
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In the forthcoming EU-UK negotiations, the Government will work to ensure that the con-
tinuing EU citizenship of Irish citizens in Northern Ireland can be sustained in a way that is 
consistent with their unique situation�  In this regard, we should be clear that the UK Govern-
ment also has a major role and responsibility in upholding the letter and spirit of the Good 
Friday Agreement, regardless of the United Kingdom’s status within the European Union�  The 
Government has made this point to the UK Government on a number of occasions and will 
continue to do so�

As part of my engagement with the Secretary of State and with each of the parties in the 
discussions in recent weeks, I have strongly emphasised the critical importance of forming a 
new Executive so that Northern Ireland’s interests can be effectively represented as part of the 
process of the EU-UK negotiations that are about to commence�  I very much hope that the 
necessary agreement between the parties will be reached on the formation of the Executive as 
soon as possible so that it can directly represent the interests of the people of Northern Ireland 
in these negotiations, which are of major significance.

12/04/2017V00700Deputy Darragh O’Brien: I thank the Minister for the response�  We would or should all 
agree that anyone born in Dungannon, Belfast or Newry is as Irish as anyone born in Swords, 
Malahide or Skerries and that their rights need to be protected�  On foot of that, their right to 
EU citizenship needs to be protected�  I welcome the Minister’s response but I have a concern 
over the manner in which the British Government has approached this subject.  Warm words 
and reassurances from the London Government really are not enough and certainly do not give 
solace to most people in the North considering the manner in which they have been treated so 
far�  Will the Minister enlighten me further, following his discussions with the British Secretary 
of State for Northern Ireland, Mr. James Brokenshire, on whether the British have confirmed 
absolutely that the rights of Irish citizens will be extended to include the right to EU citizen-
ship after Brexit and that anyone born in Northern Ireland after whatever agreement comes into 
place between Britain and the European Union will have a right to EU citizenship by extension?  
Under the Good Friday Agreement, they have a right to Irish citizenship�

12/04/2017V00800Deputy Charles Flanagan: I want to make it quite clear that all those persons who are 
citizens of Ireland are EU citizens and that, after Brexit, assuming that the United Kingdom 
leaves the European Union in two years or whatever extended period thereafter that is deemed 
appropriate, all of these citizens will fully retain their right to EU citizenship and all the en-
titlements that flow from it in accordance with EU law.  In the case of Northern Ireland, this is 
further underpinned by the right to identify and be accepted as Irish or British, or both�  This 
is one of the major pillars or priorities for the UK withdrawal.  When we list our priorities and 
speak about the unique circumstances on the island of Ireland, we noted that a pillar of that 
uniqueness is the fact that all citizens living in Northern Ireland are entitled to Irish citizenship 
and, therefore, EU citizenship�

12/04/2017V00900Deputy Darragh O’Brien: I thank the Minister�  We want respect for the Good Friday 
Agreement to form part of the Brexit agreement�  The British Government will have to buy into 
this, as will the European Union�  I seek that after 2020, for argument’s sake, people born in Bel-
fast or elsewhere in the North who rightly claim the right to Irish citizenship will be conferred 
automatically with EU rights and EU citizenship.  Is it the case that that specific arrangement 
will require the agreement of the European Union and Britain as part of the Brexit discussions 
and whatever agreement emerges from the negotiations over the next two years?  Will the Min-
ister now confirm completely that this will be the case and that the citizenship rights underwrit-
ten by the Good Friday Agreement will be protected by the co-guarantor of the Agreement, the 
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Irish Government?

12/04/2017V01000Deputy Charles Flanagan: It is too early to discuss in detail, or in terms of small print, the 
potential impact of the withdrawal process but I assure the House and the Deputy once again 
that, since the outcome of the referendum in the United Kingdom, we have been extremely clear 
that all the provisions of the Good Friday Agreement must be fully recognised and respected 
following the United Kingdom’s departure from the European Union�  We have been engaging 
extensively with all EU member states and institutions on this priority�  There is a very good 
understanding among our EU partners of the importance of the Good Friday Agreement and, 
indeed, the peace process to the people of the island of Ireland.  This is reflected in the inclusion 
of a specific reference to Ireland’s priorities in the European Council draft negotiating guide-
lines and the Brexit resolution adopted by the European Parliament recently�  The extensive and 
diplomatic engagement of recent months has been effective in this regard�  This, of course, will 
continue�  I would be very happy to keep the Deputy fully briefed and the House fully informed�  
The circumstances on the island of Ireland are most definitely unique and will need to be fac-
tored into the final negotiation detail.

12/04/2017V01100Foreign Conflicts

12/04/2017V0115026� Deputy Seán Crowe asked the Minister for Foreign Affairs and Trade if his attention 
has been drawn to the fact that ETA has announced that, on 8 April 2017, it will decommission 
its weapons; his views on whether the Spanish Government should seize this historic moment 
and enter into a formal peace process to deal with other outstanding issues, especially concern-
ing prisoners; and if he will offer his Department’s support to any initiative to establish a formal 
peace process�  [18577/17]

12/04/2017V01300Deputy Seán Crowe: I tabled this question after the historic decision by the Basque sepa-
ratist organisation ETA to decommission all its remaining weapons�  On Saturday, an interna-
tional verification commission received information from Basque civil society representatives 
on eight weapons dumps that contained all ETA’s remaining weapons�  This comes six years 
after ETA declared an end to its armed struggle�  There are still considerable and unresolved 
issues.  To find a resolution to outstanding issues, the Spanish and French Governments need to 
enter formal dialogue that will lead to negotiation�  Given Ireland’s own successful approach, 
will the Minister formally raise this issue with the Spanish and French Governments?

12/04/2017V01400Deputy Charles Flanagan: I assure the Deputy the Government has supported and encour-
aged efforts aimed at securing peace and stability in the Basque country�  The Government wel-
comed the declaration by ETA of October 2011 that the organisation had decided on “a defini-
tive cession of its armed activity”�  I issued a statement last Saturday welcoming the decision 
of ETA to decommission its weapons.  I stated this was a significant and welcome step towards 
the disbandment of a terrorist organisation that has inflicted great suffering on the people in two 
fellow EU member states, France and Spain�

I repeat here that democracy and dialogue are the only legitimate means of resolving con-
flict.  We must also never forget the victims of terrorism; those who have died and those for 
whom pain and suffering still endure�

We will, of course, continue to support peace and stability but further steps which might be 
taken are not primarily matters for the Irish Government�  I assure the House that we will keep 
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a close eye on the situation in the Basque region and in France and Spain, as well as on the 
consequences in respect of that peace process�

12/04/2017W00200Deputy Seán Crowe: ETA’s disarming came about through a unique collaboration between 
international organisation and a vast array of civil society actors, ranging from churches to trade 
unions�  The Archbishop of Bologna, Monsignor Matteo Zuppi, and the Rev� Harold Good from 
the North of Ireland witnessed ETA’s decommissioning.  Will the Minister join me in com-
mending them on their work and all the work of those volunteers who facilitated this process?

Unfortunately, up until now the Spanish Government has dramatically refused to recognise 
the international verification commission and has stated its opposition to any involvement by 
third-party mediators�  In a bizarre twist, instead of working towards a peace process, the Span-
ish Government went out of its way to place obstacles in front of ETA giving up its weapons�  
In December, five members of Basque civil society, who were aiding the peace process and 
dealing with the issue of decommissioning, were arrested by French police after a request from 
the Spanish Government�

The Minister stated he welcomed this significant peace initiative.  Does the Government see 
any leadership role in this peace building for the Spanish and French Governments in order to 
build a fair, comprehensive and irreversible peace in the Basque country and will the Minister 
join me in calling for an end to the repressive policy and punishment and dispersal of more than 
300 Basque prisoners in jails hundreds of kilometres away from the homes?

12/04/2017W00300Deputy Charles Flanagan: I have already stated the Irish Government supports any devel-
opment towards peace and stability�  While I agree with the Deputy that there are circumstances 
in which the experience of our own peace process on the island of Ireland can provide insight 
and perspective, obviously the Deputy will agree with me that each conflict situation has its 
own specific characteristics and its own requirements.  There is no universal or easily transfer-
able formula to be drawn down�

I wish to assure the Deputy�  Indeed, I note the statements over the weekend of my counter-
part, the French Foreign Minister, as well as statements of the Spanish Government�  We will, 
of course, continue to offer support for peace and stability but any particular further steps which 
might be taken are not matters primarily for the Irish Government�

12/04/2017W00400Deputy Seán Crowe: I accept they are not primarily roles for the Irish Government but 
would the Minister agree that this initiative by ETA is a unique opportunity that must not be 
squandered?  Does the Minister see a leadership or important interventionist role for the Irish 
Government in this matter?  Will the Irish Government appeal to the Spanish and French Gov-
ernments to demonstrate a more positive approach in their response to these developments, and 
as I said, for the Spanish Government to adopt a different approach to those Basque politically 
motivated prisoners?  I again ask whether the Minister sees a positive intervention role for Ire-
land�  Many Irish politicians have tried to lend their weight to bringing about a process and up 
until now, the Spanish Government has been reluctant to get involved in this initiative�  On the 
back of the positive developments at the weekend, is there not something more the Government 
could be doing?

12/04/2017W00500Deputy Charles Flanagan: We will continue to offer any assistance that might in the cir-
cumstances be required�  If the Deputy is urging the Irish Government to take an interventionist 
role in this, that certainly would not be the intention of the Irish Government�  We will continue 
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to support the peace process�  We will continue to encourage all and any efforts aimed at secur-
ing peace and stability in the region but it is certainly not for us to pronounce on what a fellow 
EU government should or should not do in these circumstances�  However, I acknowledge the 
work of those individuals who have been referenced by the Deputy�

12/04/2017W00550Brexit Issues

12/04/2017W0060027� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade if con-
sideration has been given to the need for new formal structures for dialogue to be established 
between the Irish and British Governments in view of Brexit; and if he will make a statement 
on the matter� [18553/17]

12/04/2017W00700Deputy Darragh O’Brien: In light of Britain’s decision to leave the European Union and 
the moving of the formal letter, has the Government given consideration to the need for new 
formal structures for dialogue to be established between Ireland and Britain and, indeed, be-
tween the Irish and British Governments?  Can the Minister outline whether any discussions or 
preparations are in train at this early stage?

12/04/2017W00800Deputy Charles Flanagan: Ireland has a strong and constructive relationship with the 
United Kingdom and with our EU partners and we are fully committed to maintaining both in 
the new set of circumstances which will emerge once the United Kingdom leaves the European 
Union�

There are numerous channels for Irish-British engagement and both Governments are mak-
ing extensive and effective use of them�  Some of these fora were developed in the context of 
the Good Friday Agreement and some of them were established more recently or have evolved 
and developed over the years to reflect the close relationship between these islands.  They all 
will be used to the full, not least given the UK’s withdrawal from the European Union�

These channels include the British-Irish Intergovernmental Conference, the British-Irish 
Council, the British-Irish Parliamentary Assembly and a formal process established in 2012 
involving summits between the Taoiseach and the UK Prime Minister, supported by a joint 
work programme managed at official level by the heads of all Departments in both Dublin and 
London�

At political level, there are ongoing and frequent contacts across all policy areas�  In ad-
dition to regular meetings the Taoiseach and I would have with our counterparts, Government 
colleagues meeting their UK counterparts recently have included the Minister for Finance, the 
Minister for Social Protection and the Minister for Education and Skills�

In terms of our diplomatic resources, our embassy in London is and will remain our largest 
bilateral embassy in the world�  In fact, given the UK exit from the European Union and with 
a view towards helping to strengthen bilateral links in a post-Brexit context, two additional 
diplomatic officers have been assigned to the embassy in London.  We also have a consulate 
general in Edinburgh, for which I approved an additional diplomat in 2015, while the footprint 
of our trade, tourism and investment agencies in Britain is and will continue to be significant.

Regarding formal structures, the next summit of the British-Irish Council, BIC, is scheduled 
to take place in Northern Ireland in June of this year, with the previous meeting having taken 
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place in Cardiff in November last�  BIC meetings such as these provide Ireland with valuable 
opportunities to engage with devolved Administrations in the UK, while there are 12 specific 
work sectors being addressed at ministerial and official level all year round.  The summit meet-
ings since the UK referendum have also included specific sessions on Brexit, in doing so, re-
flecting a capacity for flexibility in issues being discussed at them.

Additional information not given on the floor of the House

In terms of individual devolved Administrations, I point to the fact that the Irish Govern-
ment has taken particular care to maintain close contacts with the Scottish and Welsh Govern-
ments, with the First Minister, Ms Sturgeon, visiting Dublin in November 2016 and the Taoise-
ach meeting the Welsh First Minister, Mr� Carwyn Jones, in Cardiff last month�

The formal structures also include the British-Irish Intergovernmental Conference, which 
comes within the architecture of the Good Friday Agreement and whose function is to bring 
together the British and Irish Governments to promote bilateral co-operation at all levels on all 
matters of mutual interest within the competence of both Governments�

The conference has traditionally focused on issues of mutual concern relating to Northern 
Ireland where its remit is non-devolved matters, that is, those which are reserved to the British 
Government and Westminster rather than the Northern Ireland Executive and assembly�  As the 
scope of non-devolved matters in Northern Ireland has become quite narrow over recent years, 
there has been no business need for the conference to meet at political level�  However, its sec-
retariat - made up of Irish and British civil servants - continues to be an important day-to-day 
channel of contact between both Governments and the Irish officials assigned to the secretariat 
constitute the Irish Government presence in Belfast�

Parliamentary links are also vitally important and will be more crucial than ever once the 
UK departs from the EU�  I myself will be delivering an address at the next plenary meeting of 
the British-Irish Parliamentary Assembly, to be held in Kilkenny in May 2017�  This Assembly 
and its committees meet regularly to examine areas of shared importance across the member 
jurisdictions - Ireland, the UK, Northern Ireland, Wales, Scotland and what are known as the 
Crown dependencies - and this includes Brexit�  I am also heartened by the regular interaction 
between other parliamentary committees, which is to be welcomed and encouraged as the with-
drawal process continues�

Overall, as Deputies can see from what I have set out, there are extensive arrangements 
for dialogue with Britain - including ones which offer flexibility in terms of management and 
policy focus�  We will, of course, keep matters under review, including as the details of the UK’s 
new relationship with the EU emerge in the period ahead�

12/04/2017W00900Deputy Darragh O’Brien: I am quite disappointed with the Minister’s response�

Our shared membership of the Union has given both countries a space to build and consoli-
date trust and to work in a formal way but with Britain’s exit, that is at risk�  That is why I and 
my party fundamentally believe that a new Irish-British agreement dealing with matters other 
than the peace settlement will be required�  I do not believe that the mechanisms under the Good 
Friday Agreement are sufficient.  It is clear that with Brexit, it is not business as usual and we 
cannot go on with this idea that it is�  A new British-Irish agreement would be a way of strength-
ening the links between our countries, in particular, consolidating the links North and South�
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From the Minister’s answer, the sum total of our response appears to have been the appoint-
ment of two additional diplomats in London.  That is simply not sufficient.  It shows a lack of 
vision and a lack of desire to prioritise the relationship between the two countries and consoli-
date the Good Friday Agreement�  We need more than this�  We need more than a British-Irish 
Council and a British-Irish Parliamentary Assembly�  We need a desire on the part of this Gov-
ernment to stand up for its citizens�

12/04/2017X00200Deputy Charles Flanagan: I am not quite sure what new formal institutions the Deputy 
wishes to see�  I again make it quite clear that the withdrawal of the UK from the European 
Union and the negotiations that are about to commence must take full account of and show 
the fullest of respect to all the provisions of the Good Friday Agreement�  On the basis of our 
intensive political and diplomatic engagement over the past year, we have received very heart-
ening support from our EU partners in this regard and are now about to pursue these through 
the formal negotiations between the European Union and the United Kingdom�  We have not 
been in negotiations with the United Kingdom; we have had discussions�  Now we will be in a 
position to engage through the European Union in the context of the formal negotiations�  We 
will not sell the Good Friday Agreement short�  We will not engage in any renegotiation of the 
Good Friday Agreement in response to the British policy of Brexit�  The legal and political ob-
ligations of both the Irish and British Governments under the Good Friday Agreement remain 
unchanged, and this will continue-----

12/04/2017X00300Acting Chairman (Deputy Eugene Murphy): The Minister will have another minute to 
respond�

12/04/2017X00400Deputy Charles Flanagan: -----regardless of the status of the UK within the European 
Union�

12/04/2017X00500Acting Chairman (Deputy Eugene Murphy): I am sorry to interrupt the Minister�

12/04/2017X00600Deputy Darragh O’Brien: The Minister is missing the point�  The mechanisms in place 
under the Good Friday Agreement have not been utilised over the past five, six or seven years 
to their full potential and we need to consider adding to them�  The most recent summit of the 
British-Irish Council was held in Cardiff in November 2016�  The next one will take place in 
the North of Ireland in June 2017�  It is too loose�  We need to consider strengthening these 
ties post-Brexit but plan for it now�  This is not part of the Brexit negotiations�  It is a matter of 
seeking to underpin the Good Friday Agreement and moving on further from it in consideration 
of what is a potential reality of a future reunification of this country and this island.  We cannot 
just stand still.  This Government and the previous one have approached the institutions of the 
Good Friday Agreement in a very lackadaisical, laissez-faire way�  Has Government given any 
consideration to the establishment of new formal structures for dialogue between Ireland and 
Britain, and the North and the South?

12/04/2017X00700Deputy Charles Flanagan: There are a number of parliamentary structures in which the 
Deputy himself is involved, for example, the North-South interparliamentary tier and the Brit-
ish-Irish interparliamentary group, which I understand will meet shortly in Kilkenny�  I hope 
to have the opportunity to address that body�  I acknowledge the valuable work done by the 
British-Irish Council, a body referred to by the Deputy, specifically the valuable work it has 
done over the past year providing a most positive and helpful forum for discussions on Brexit�

12/04/2017X00800Deputy Darragh O’Brien: Two meetings in six months�
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12/04/2017X00900Deputy Charles Flanagan: The Taoiseach is in attendance at all times�  I believe the use 
of these bodies will now intensify as the negotiations between the UK and the European Union 
commence�  I acknowledge the importance of the North-South Ministerial Council, which of 
course cannot meet-----

12/04/2017X01000Deputy Darragh O’Brien: Which has met 26 times-----

12/04/2017X01100Acting Chairman (Deputy Eugene Murphy): I call the Minister, without interruption�

12/04/2017X01200Deputy Charles Flanagan: -----at present because of the absence of an Executive in North-
ern Ireland�

12/04/2017X01300Deputy Darragh O’Brien: We have given no consideration-----

12/04/2017X01400Acting Chairman (Deputy Eugene Murphy): We will move on to Question No� 38�

12/04/2017X01500Irish Prisoners Abroad

12/04/2017X0160028� Deputy Paul Murphy asked the Minister for Foreign Affairs and Trade if he will report 
on contacts he and his officials have had with the Egyptian authorities regarding the case of a 
person (details supplied); if he has raised the person’s medical condition with the authorities and 
sought his release on these grounds; and if he will make a statement on the matter� [18698/17]

12/04/2017X01700Deputy Paul Murphy: I was part, with other Deputies, of a delegation to visit Ibrahim 
Halawa at the start of January�  His situation was not good then: he was holding up but clearly 
desperate.  Three months have since passed, another three court adjournments have taken place 
and, reportedly, his health has taken a significant turn for the worse.  He is reportedly in a 
wheelchair, has been without consciousness and is possibly suffering from a very serious skin 
disease being spread in the prison hospital�  What actions is the Irish Government taking to en-
sure his health is being taken care of and that he is released as soon as possible?

12/04/2017X01800Deputy Charles Flanagan: I take this opportunity to express my horror at the two attacks 
on Coptic churches in northern Egypt on Sunday�  I have spoken with the Egyptian ambassador 
and have conveyed through her my deepest condolences and those of the Irish Government to 
the victims and their families�

The consular case referred to by the Deputy continues to be an absolute priority for the 
Government, and very substantial resources and time are being devoted to it�  The case has seen 
more high level political engagement, more investment of person-hours, more consultation 
with third parties worldwide and more consular visits and court hearing observation missions 
undertaken than in any other case to which the Irish Government has ever responded�  This is 
in light of the unique circumstances of the case, in particular the fact that the citizen concerned 
was a minor at the time of his arrest�

The Government has repeatedly and consistently called on the Egyptian authorities to allow 
this citizen to return to his family and his home in Ireland�  We have supported legal petitions 
for this man to be returned to Ireland under Egyptian Law 140, we have appealed for him to be 
considered for release under the Egyptian President’s so-called youth amnesty scheme and we 
have stressed in all contacts the humanitarian dimensions of the case as grounds under which 
we believe he should be released�  The Taoiseach, as the House is aware, has in recent days re-
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newed the Government’s appeal to the Egyptian President to release this Irish citizen and return 
him to Ireland without delay, stressing in particular the humanitarian dimensions of the case�  
This is the Government’s objective, and we are working day-in, day-out to seek that outcome.

I repeated this position when I met my Egyptian counterpart, the Minister of Foreign Af-
fairs, Mr� Shoukry, again last month�  In recent days, I have also spoken at length with the EU 
High Representative, Ms Mogherini, about the case and availed of the opportunity of my meet-
ing with the Secretary General of the Arab League, who is also a former Egyptian Minister of 
Foreign Affairs, to enlist his assistance in trying to persuade the Egyptian authorities to release 
our citizen�

The court case in which this person is accused is now moving forward, and recent hearings 
have been more substantive with shorter periods between court sittings�  At the most recent 
hearing, on 5 April, 11 more witnesses were called and cross-examined and gave evidence�  
This is important because the Egyptian authorities have consistently said that President el-Sisi 
and his Government cannot intervene in a case that is before the courts and that the President 
will only intervene when the trial has ended�

It is also noteworthy that at that most recent hearing the lawyers representing our Irish 
citizen made a request for his release on health grounds and the presiding judge undertook to 
examine the matter.  The same judge has previously ordered on a number of occasions that there 
should be medical evaluations of this man’s health�  The next hearing of the case is scheduled 
to take place on 26 April.  Officials from the Irish Embassy will again be in court to observe 
proceedings, as they have been at every hearing of the case to date�

For my part, I will continue to work urgently at political level to maintain pressure on the 
Egyptian Government to release our citizen and allow him to return to his home and his family 
at the earliest opportunity�

12/04/2017X01900Deputy Paul Murphy: I join the Minister in condemning the terrorist attacks on the Coptic 
churches in Egypt�

It is not surprising that more hours have gone into this case than others because Mr� Halawa 
has been in prison for three and a half years.  The latest technical file produced for the Egyptian 
court would seem to confirm the fact that there is no evidence against him of anything other 
than protesting�  The problem is that nothing that has been done so far, including the parliamen-
tary delegation of which I was a part, has worked in releasing our citizen home�  What more 
does the Government intend to do?  Was the European External Action Service in attendance 
at the most recent court case?  If not, why not?  Are there countries that continue to block the 
attendance of the EEAS, and is the Government making particular efforts to discuss with those 
Governments the withdrawal of any such block?

The other issue is that it is all very well for el-Sisi to tell us that he will not release Mr� 
Halawa until the court case is over, but the court case can go on indefinitely and each court ap-
pearance that passes seems to have a bad impact on Ibrahim’s spirit, understandably, because 
the case just seems to stretch indefinitely into the future.

12/04/2017Y00100Deputy Charles Flanagan: I assure the Deputy that the Government continues to pursue 
every constructive avenue to achieve the citizen’s return to Ireland and we will continue to bring 
our influence to bear on his behalf through all appropriate channels.  I have spoken to a number 
of my EU colleagues on this issue and, as I said in my initial reply, on the previous occasion, 
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which was last week, I spoke directly to EU High Representative Mogherini on the matter�

This case continues to receive the attention of the Government at the highest level, having 
regard to the fact that the Taoiseach has again been in direct contact with President el-Sisi of 
Egypt about the case, as indeed he has on numerous occasions�  He met the Egyptian President 
face to face twice to discuss the case and he has spoken to him by telephone on a number of 
occasions�  He has also has communicated with him in writing on several occasions�  In all of 
those contacts, the Taoiseach has underlined our concerns about the continuing detention of this 
young man who has been in prison for three and a half years without having been convicted of 
any offence and who is part of a group trial that has been adjourned on many occasions.  Our 
key focus continues to be acting in the best interests of the citizen�  We are working to have him 
released by the Egyptian authorities and we look forward to that happening�

12/04/2017Y00200Deputy Paul Murphy: All of those things have been done, yet Ibrahim remains in prison 
and his condition is worsening.  That is first and foremost what the question is about.  I appreci-
ate the fact that a doctor was sent to examine him but then we have to use the evidence of the 
visit to put extra pressure on the Egyptian authorities and, if possible, to use the evidence in the 
court case to say that he should be released�  We must demand that there is EEAS presence at 
the next court case and we must also demand, loudly, that he is released�  There is no chance of 
Ibrahim getting a fair trial with 493 other defendants and so the only avenue is to exert every 
possible political pressure on the Egyptian authorities, which means leveraging EU authority 
and weight, because it is clear that Irish weight on its own is not sufficient.  Is the Minister 
willing to meet again with the Halawa family to discuss other possible options to increase the 
pressure on the Egyptian authorities?

12/04/2017Y00300Deputy Charles Flanagan: There are a number of direct channels between my Department 
and the Halawa family and also the lawyers and other interested parties that will be pursued�  
I am, however, very concerned at persistent reports that the citizen in question is not taking 
food and may be pursuing a hunger strike�  I stress that such a course of action should not be 
pursued as it will only be damaging to his well-being, health and cause�  He should look after 
his health by eating properly and co-operating with medical tests and investigations that are 
from time to time arranged on his behalf�  Reports about his health are a matter of the utmost 
concern for both my Government colleagues and me�  In the light of those concerns we took 
the unprecedented step last month of making arrangements for an Irish doctor to be nominated 
by the Chief Medical Officer to visit him in prison to make an assessment of his health and the 
matter is the subject of ongoing attention.

12/04/2017Y00400Dublin-Monaghan Bombings

12/04/2017Y0050029� Deputy Maureen O’Sullivan asked the Minister for Foreign Affairs and Trade the 
status of efforts being made in persuading the British Government to comply with the three all-
party motions passed by Dáil Éireann regarding the Dublin and Monaghan bombings; his views 
on whether the delay of more than 40 years is unacceptable; and if there are implications due to 
Brexit negotiations� [18357/17]

12/04/2017Y00600Deputy Maureen O’Sullivan: My question relates to the outstanding issues from the Dub-
lin and Monaghan bombings, namely, the three all-party motions that were passed by the Dáil 
at various stages and the fact that the families of the victims will have been waiting 43 years 
next month, and if the Brexit negotiations are seen as a positive or negative in moving things 
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forward�

12/04/2017Y00675Minister for Foreign Affairs and Trade (Deputy Charles Flanagan): Dealing with long-
outstanding issues relating to the legacy of the conflict in Northern Ireland is of primary impor-
tance to me, as Minister for Foreign Affairs and Trade, as it is to the Government�  A Programme 
for a Partnership Government highlights this priority, with specific reference to implementation 
of the all-party Dáil motions relating to the Dublin and Monaghan bombings, as outlined by 
Deputy Maureen O’Sullivan�  The all-party motion on the 1974 Dublin and Monaghan bomb-
ings adopted in this House on 25 May last year has, like those adopted in 2008 and 2011, been 
conveyed to the British Government�  The motions call on the British Government to allow ac-
cess by an independent, international judicial figure to all original documents relating to those 
bombings�

The Government is committed to actively pursuing the implementation of the all-party Dáil 
motions, and has consistently raised the issue with the British Government�  The Taoiseach has 
raised the matter with Prime Minister May, including at their meeting in Dublin on 30 January, 
emphasising the Government’s continued support for the Dáil motions�  I have also raised the 
matter on a number of occasions with the Secretary of State for Northern Ireland, James Bro-
kenshire�  In our discussions, I have advised him that the Dáil motions represent the consensus 
political view in Ireland that an independent, international judicial review of all the relevant 
documents is required to establish the full facts of the atrocities that occurred in Dublin and 
Monaghan�  I have also underlined to the Secretary of State that the absence of a response from 
the British Government is of deep concern to the Government and the House�  I emphasised the 
urgent need for a response from the British Government�  The Secretary of State acknowledged 
the importance the Government and the Dáil attach to these cases and indicated that the British 
Government is open to considering how it could respond in a way which would adequately ad-
dress the motions and be consistent with its obligations�  The Government is actively pursuing 
this matter with the British Government, urging it to provide a satisfactory response to the mo-
tions that have been adopted by this House�

12/04/2017Y00700Deputy Maureen O’Sullivan: We have had quite a few exchanges on the matter and on 
each occasion the Minister has told me that dealing with the legacy of the past is a major prior-
ity and that both he and the Taoiseach have raised the matter with the British Prime Minister and 
the Secretary of State, stressing its importance�  In December, the Taoiseach assured us that he 
would pursue all possible avenues�  As the Minister indicated, the three motions were conveyed 
to the British Government but nothing has been progressed in terms of the Irish request for an 
independent, international review of all the relevant documentation�  The Barron report went a 
certain distance, as did the McEntee report, despite the absence of all the documentation�  The 
reasons for the latter are, first, that the British Government did not co-operate in handing over 
documents - it is still not co-operating - and, second, no Irish Government has pursued this mat-
ter with the full vigour required.  How close is the Minister to finding a formula that would al-
low the undisclosed documents to be made available to an international judge or similar person?

12/04/2017Y00800Deputy Charles Flanagan: I share the Deputy’s concerns�  It is a matter of regret to me 
that we have not made greater progress on this long-outstanding issue�  I assure the Deputy 
that officials of the respective Governments are exploring possible ways forward that would be 
mutually acceptable�  Exploratory discussions are under way and we will continue to actively 
engage with the British Government in order to seek a satisfactory response�

There have been a number of appalling cases from the Troubles in respect of which truth 
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and justice have been secured only after decade-long campaigns by victims, families, survivors, 
civil society and Government�  The Dublin-Monaghan campaign is now one of the longest such 
campaigns and that must make us all the more determined to continue to pursue the full truth, 
however long it takes�  I assure Deputy Maureen O’Sullivan and the House that we are fully 
committed to doing that, as reflected in the programme for Government and our consistent ac-
tion and engagement on the issue�

12/04/2017Y00900Deputy Maureen O’Sullivan: It is difficult to accept that the British Government is still 
considering ways that “would adequately address the motions and be consistent with its obliga-
tions”, which is the official jargon.  My question is what about its obligations to the truth and 
justice for the victims and their families.  Advising and being concerned have not brought the 
Justice for the Forgotten group any closer to justice.  If the British Parliament had passed three 
motions calling on the Irish Government to release certain documents, I do not know whether 
the British Parliament would be waiting 43 years for their release�  I ask that between now and 
17 May the necessary vigour that is required for an international judge to be appointed be ap-
plied or even for the process to begin to suggest names that might be acceptable to both Govern-
ments and Justice for the Forgotten�  I have to acknowledge the group, Justice for the Forgotten, 
because they would have been forgotten but for their persistent efforts�

12/04/2017Z00200Deputy Charles Flanagan: I acknowledge what the Deputy has said and share her view 
regarding the victims’ groups and in particular Justice for the Forgotten�  I have had an oppor-
tunity to meet with representatives of that group on a number of occasions�

I will continue to engage in discussions in Belfast with the Secretary of State and the politi-
cal parties to ensure we can achieve progress, not only on this case but also in regard to a num-
ber of other cases�  We need to achieve progress on them in order that the new institutions can 
be established in Northern Ireland in such a way as to meet the needs of victims and survivors�  
They can also support the broader societal need for healing and reconciliation�  

The Deputy mentioned the anniversary on 17 May and I assure her I will raise the issue once 
again with the Secretary of State in advance of the forthcoming anniversary�  I will have an op-
portunity to report to the House, including Deputy O’Sullivan, on the progress on this issue, 
which I accept is long overdue�  

12/04/2017Z00300Other Questions

12/04/2017Z00400Good Friday Agreement

12/04/2017Z0050030� Deputy Brendan Smith asked the Minister for Foreign Affairs and Trade the outcome 
of discussions to date with the British Foreign Secretary and with the Secretary of State for 
Northern Ireland in respect of the need for a post-Article 50 agreement between Britain and 
the European Union to provide for a human rights Act, which is a central element of the Good 
Friday Agreement; and if he will make a statement on the matter� [18253/17]

12/04/2017Z0060053� Deputy Brendan Smith asked the Minister for Foreign Affairs and Trade the outcome 
of discussions with the British Foreign Secretary and with the Secretary of State for Northern 
Ireland in respect of access to the Court of Justice of the European Union and other guarantees 
of fundamental rights that underpin the Good Friday Agreement in any post-Article 50 agree-
ment between Britain and the European Union; and if he will make a statement on the matter� 
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[18254/17]

12/04/2017Z0070064� Deputy Seán Haughey asked the Minister for Foreign Affairs and Trade the actions he 
has taken and is taking to ensure citizens in Northern Ireland will maintain their rights under the 
European Court of Human Rights and Good Friday Agreement� [16721/17]

12/04/2017Z00750Deputy Brendan Smith: It is absolutely essential that the British Government honours all 
its commitments on human rights, as provided for under the Good Friday Agreement�  The out-
come of Brexit must in no way diminish those commitments�  The Minister, together with the 
Taoiseach and other members of the Government, have clearly stated that they have received 
some commitments�  Can he outline what commitments have been sought and what clear an-
swers have been given by the British Government?

12/04/2017Z00800Deputy Charles Flanagan: I propose to take Questions Nos� 30, 53 and 64 together�

As a co-guarantor of the Good Friday Agreement, the Government is determined that all 
aspects of the agreement are fully respected through the process of the UK’s withdrawal from 
the European Union and thereafter�  Our priority is to ensure the Good Friday Agreement and 
the overall integrity of the settlement are not in any way disturbed by the UK’s exit from the 
European Union�  All provisions of the agreement must be respected, including those relating 
to human rights�

The protection of human rights in Northern Ireland law, including through the incorporation 
of the European Convention on Human Rights, is one of the key principles underpinning the 
Good Friday Agreement�  It is important to be clear that the European Convention on Human 
Rights, ECHR, is separate and distinct to the European Union�  The UK’s decision to leave 
the EU has no impact on its obligations under the ECHR�  Even after the UK leaves the EU, 
there remains a continuing obligation on the British Government to incorporate the European 
Convention on Human Rights into Northern Ireland law, as provided for in the Good Friday 
Agreement.  In this regard, I welcome the clarification in the UK Government’s White Paper on 
withdrawal from the EU where it states specifically that it has no plans to leave the European 
Convention on Human Rights�

In the context of British Government proposals, not connected with Brexit, to repeal the UK 
Human Rights Act and to introduce a domestic bill of rights, the Government has consistently 
emphasised to the British Government the importance of fully meeting its human rights obliga-
tions under the Good Friday Agreement�  In this regard, I would note that while a domestic bill 
of rights can complement incorporation of the convention, it does not replace it�  The British 
Government has indicated it is not currently pursuing a repeal of its Human Rights Act�  The 
Government will continue to monitor the situation closely�

On 13 February, I convened a sectoral dialogue on human rights under the Good Friday 
Agreement to hear the views of civil society, North and South, on the possible implications of 
Brexit for this pivotal chapter of the agreement�  This was a valuable exchange and a number 
of key themes emerged, including the importance of upholding the Good Friday Agreement 
chapter on rights, safeguards and equality of opportunity, as an integral part of the agreement 
as a whole; the value of a bill of rights for Northern Ireland as referred to in the Good Friday 
Agreement, in mitigating some of the potential impacts of Brexit for Northern Ireland; and the 
value of a charter of rights for the island of Ireland as referred to in the Good Friday Agreement�  
This would also support the provision in the agreement on equivalence of rights on the island�  
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Each of these themes demonstrates that human rights are central to the peace process and must 
be protected and sustained, regardless of the UK’s future relationship with the European Union�

On 14 February, I held a bilateral meeting in Dublin with the Secretary of State for Northern 
Ireland, James Brokenshire�  I reminded him of the unique circumstances that pertain to North-
ern Ireland, given the political and constitutional settlement of the Good Friday Agreement�  In 
this regard, I noted to the Secretary of State the range of issues raised in the aforementioned 
sectoral dialogue on the human rights provisions of the Good Friday Agreement�  I emphasised 
to the Secretary of State the duty on both Governments to ensure the integrity of the agreement 
in this and all other aspects, whatever the UK’s future relationship with the European Union 
might be�

Human rights are central to the peace process and must be fully protected and sustained, 
regardless of the UK’s status in the EU�  The Government will continue to work closely with the 
British Government and the Northern Ireland Executive to ensure that the protection of human 
rights remains at the heart of civic life, politics and ongoing societal change in Northern Ireland�  
This includes the continued incorporation of the European Convention on Human Rights in 
Northern Ireland law, as provided for in the Good Friday Agreement�

12/04/2017Z01100Deputy Brendan Smith: I thank the Minister for his positive response and his own per-
sonal commitment to safeguarding those provisions in the Good Friday Agreement�  I am glad 
he referred to paragraph 10 of the Good Friday Agreement’s section on rights, safeguards and 
equality of opportunity.  The specific provision provides for a joint committee of representa-
tives of the two human rights commissions, North and South, as a forum for consideration of 
human rights issues on the island of Ireland.  The joint committee will consider, among other 
matters, the possibility of establishing a charter open to signature by all democratic political 
parties, reflecting and endorsing agreed measures for the protection of fundamental rights for 
everyone living on the island�

That was a positive measure in the Good Friday Agreement and we can now see how impor-
tant it was to have it there�  What consideration is being given at present to putting in place such 
a structure to ensure that we will have this safeguard measure on an all-island basis?

12/04/2017Z01200Deputy Charles Flanagan: I assure the House and the Deputy that the Government is a 
firm supporter of the Charter of Fundamental Rights, but the Good Friday Agreement predates 
that charter and does not expressly provide for it�  That said, the charter provides an important 
and effective common reference on rights across the island of Ireland, as it does across the EU 
as a whole�

I wish to refer again to the White Paper on legislating for the withdrawal of the UK from 
the EU�  The British Government expressly indicated that the provisions of the EU Charter of 
Fundamental Rights in Northern Ireland will not be applied as part of British law after the UK 
leaves the EU�  This may require that a consideration may be given to alternative means of en-
suring the coherence of rights frameworks across the island of Ireland�  This was a key theme 
of the sectoral dialogue in Maynooth and I am pleased that the Deputy’s party was represented 
at that conference�  The value of a charter of rights for the island of Ireland, as referred to in the 
Good Friday Agreement, would also support the provision in the agreement on the matter of 
equivalence of rights across the island� 

My priority at all times is to ensure that all aspects of the Good Friday Agreement are re-
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spected, not only here but also in the context of the UK-EU negotiations�  It is an issue that 
forms part of the current talks in Northern Ireland that will hopefully result in a successful res-
toration of the power-sharing Executive and its institutions�  We will continue to be proactive 
in working to mitigate all aspects of the withdrawal of the UK from the EU across the island of 
Ireland�

12/04/2017Z01300Deputy Brendan Smith: We are all well aware that since 1998, the Westminster Parliament 
has made no progress in preparing a bill of rights for the North�  I presume that a bill of rights 
would be essential if we were to have the all-Ireland charter that is necessary post Brexit�  Is 
the Minister concerned that in the new arrangements and architecture that will arise, there will 
be an interregnum whereby these safeguarding and human rights measures will not be in place?  
We must ensure there is no such interregnum or lacuna�

Obviously, a difficult situation would emerge if the new structures were not in place at the 
time Brexit actually happens�

12/04/2017AA00200Deputy Charles Flanagan: The Deputy makes a very important point�  I assure him, and 
the House, that human rights provisions comprise a very important pillar of the Good Friday 
Agreement�  It is essential, therefore, that human rights protections and frameworks in the Good 
Friday Agreement are not, in any way, adversely impacted upon or disturbed by any changes 
that might take place due to the withdrawal of the UK from the European Union�  In that regard 
I need to stress that the UK has confirmed that it has no plans to leave the European Convention 
on Human Rights, which is at the core of the human rights pillar of the Good Friday Agreement�  
Essentially, while the legal obligations provided for under the Agreement in respect of human 
rights remain unchanged, the UK’s departure from the Union changes the context in which 
those obligations operate�  There will need to be an element of work undertaken to ensure that 
nothing adversely affects the human rights guarantees in the Good Friday Agreement and that 
the confidence and trust of all sides of the community in Northern Ireland is not in any way 
adversely impacted upon�

I assure the Deputy that we will continue to raise this issue�  I have raised it across a number 
of ministerial meetings that I had with both the current Secretary of State, James Brokenshire, 
and his predecessors and on occasion with other ministers�  My colleague, the Tánaiste and 
Minister for Justice and Equality, has also raised this issue�  As far as I am concerned it is ab-
solutely essential that the human rights protections as expressed in the Good Friday Agreement 
be fully honoured, maintained and sustained into the future�

12/04/2017AA00225Acting Chairman (Deputy Eugene Murphy): The next Member present who has tabled 
a question is Deputy Broughan�

Question No. 31 replied to with Written Answers�

12/04/2017AA00250Passport Applications

12/04/2017AA0030032� Deputy Thomas P. Broughan asked the Minister for Foreign Affairs and Trade the sup-
ports he is providing to the Passport Office to assist in the speedy processing of the increasing 
numbers of passport applications; and if he will make a statement on the matter� [18002/17]

12/04/2017AA00400Deputy Thomas P. Broughan: The Minister recently told me that the Passport Office pro-
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cessed almost 750,000 applications for renewals and new passports in 2016 and that he ex-
pected a rise of approximately 9% this year�  Of course there was the Brexit spike, to which the 
Minister has referred in some replies.  His own Department has been very efficient and kind in 
response to queries I have raised, and I am sure, in response to other Deputies as well�  There is 
growing concern that, as the website of the Passport Office states, processing times are a guide-
line only and not a guarantee�  We have case after case of families being very distressed as their 
time for departure for a holiday fast approaches and no passport is delivered�

12/04/2017AA00500Deputy Charles Flanagan: There have been very significant increases in passport applica-
tions in recent years�  A total of almost 750,000 applications was received in 2016�  This was an 
increase of more than 9% over 2015�  Between 1 January and 31 March this year, over 250,000 
applications were received, which represented an increase of 26% over the same period last 
year�  There are a number of factors behind these increases�  The decision by the UK to leave 
the European Union has undoubtedly had an impact but so too has an expanding population and 

an increase in outbound travel in recent years�  The passport service’s stated aim 
is to process passport renewal applications within 15 working days of receipt, 
provided that the documentation is in order�  Applicants are advised that the turn-

around time will vary depending on factors such as seasonal demand�  Turnaround times for 
each category of applicant are updated every week on the passport service website�  Despite the 
high volumes, the target turnaround time of 15 working days was met in almost 90% of cases 
last year and it is just over the target - by one day - in recent weeks.  First-time applications are 
subject to longer turnaround times due to the extra verifications involved to protect the integrity 
of this important document.  The current turnaround time for first-time applications is 24 work-
ing days�  In all cases, as a matter of best practice, applicants are advised to allow at least six 
weeks for the processing of a passport and to use the passport express service only if they have 
no immediate travel plans� 

The exceptional level of demand is likely to be sustained into the summer months and we 
have worked hard to put in place a number of measures, including additional staffing resources, 
to mitigate the impact.  A total of 230 temporary clerical officers has been assigned to the Pass-
port Office to assist with the processing of passport applications and to respond to customer 
queries.  The great majority of these officers are already in place. 

I launched a new online passport application service for adults renewing their passports on 
30 March last�  This new service will greatly assist in managing increased volumes of applica-
tions in the months and years ahead and in meeting target turnaround times�  It allows citizens to 
renew their passport books and cards online 24 hours a day, seven days a week, from wherever 
they are in the world�  The service removes the requirement to have a form witnessed and is a 
fast, secure and convenient way to renew a passport�   

  Additional information not given on the floor of the House

The target turnaround time is ten working days plus postage time�  I urge all Deputies to 
encourage all eligible applicants to use this channel�

I also ask Deputies to continue to help promote good practice in communications with 
constituents�  As I mentioned, as a matter of best practice and to avoid unnecessary stress, ap-
plicants should allow six weeks for a passport application�  Applicants should always check the 
validity of their passport before booking travel�  If travel is already booked, it is very important 
that applicants carefully consult the passport service website and use the correct channel�  The 

3 o’clock
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website has a free renewal reminder service for passport holders and I also strongly encourage 
people to avail of this service which is available through my Department’s website�  

I fully appreciate the pressures the current exceptionally high levels of demand are putting 
on travel plans�  I assure the Deputy that I will continue to closely monitor the situation to en-
sure the effective deployment of staff and other resources in order that the impact on turnaround 
times for applicants and on customer service is minimised�

12/04/2017AA00600Deputy Thomas P. Broughan: When I review the files from my own office of people who 
I have represented, time after time one sees that while a passport should have been issued on a 
particular date according to the tracker on the website, somebody’s departure date is coming up 
within a few days and there is still no sign of the passport�  As I have said, I am grateful for the 
fact that the Department has been able to help out in such cases�

On additional resources, are all 230 staff members now in place?  The Minister said that 
some of them are still being recruited�  The Minister has said that there is going to be a passport 
reform programme - which includes the online application which was launched just a few days 
ago - but it includes a ten-working day turnaround when even the 15-working day turnaround 
does not seem to be working�  There are also complaints from constituents saying that access 
to the Passport Office itself also needs reform.  Our constituents often turn to us as Deputies 
because they are simply unable to reach the office by telephone or e-mail.  The lack of contact 
obviously adds to the stress.  I note that in the UK it seems to take just about three weeks to get 
a passport in a country of 65 million people�  In Germany it takes four to six weeks�  We need 
further reforms�

12/04/2017AA00700Deputy Charles Flanagan: The introduction of the new online service is part of the on-
going programme of reform in the Passport Office.  I acknowledge what the Deputy has said 
in respect of those working there.  I too wish to acknowledge the efficiency and dedication of 
everybody associated with, and working in, the Passport Office.  There are challenges, however, 
because we are dealing with unprecedented numbers�

I appeal to Deputies to continue to help promote good practice in their communications with 
constituents in order to avoid unnecessary stress�  My advice continues to be that applicants 
should allow six weeks for a passport application�  Applicants should also check the validity of 
their passport before booking travel�  If travel is already booked, it is very important that ap-
plicants carefully consult the passport service website and use the correct channel�  The website 
has a free renewal reminder service for passport holders and I strongly encourage people to 
avail of this service, which is available through our own website�  I fully appreciate the pressure 
that the current exceptionally high levels of demand are putting on people’s travel plans�  I as-
sure Deputy Broughan and other Deputies that I will continue to closely monitor the situation 
to ensure the effective deployment of staff and other resources in order to ensure that we give 
the best possible service to our citizens in the matter of their applications�

12/04/2017AA00800Deputy Thomas P. Broughan: Many of us have put a notice to the effect of what the Min-
ister has said on our websites, Facebook pages and so on�

I notice a huge increase in demand for passports from countries like South Africa, Australia, 
the UAE, Canada and so on�  Many thousands of applications were made in 2015 and 2016�  
Does the Department have any idea how many people worldwide have an Irish passport?  What 
are the eligibility levels?  I remember asking the former Deputy Gilmore, when he was Minis-
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ter, the very same question and he could not give me an answer�  Does the Department actually 
know?

12/04/2017BB00100Deputy Charles Flanagan: There are millions of Irish passport holders worldwide�  I again 
acknowledge the challenges for the Passport Office in dealing with unprecedented numbers of 
applications�  Over 733,000 passports were issued last year for Irish citizens�  I encourage Irish 
citizens to check the expiry dates on their passports and to bear in mind that many countries 
require incoming visitors to hold passports which are valid for at least six months�  That can be 
a challenge�  While acknowledging the challenges and pressures in this area, I assure the House 
that the programme of passport reform will ensure that we will have one of the finest and most 
efficient online passport services in the world.  I am anxious to ensure that the impact on turn-
around times for applicants and would-be travellers will be minimised�

12/04/2017BB00150Irish Prisoners Abroad

12/04/2017BB0020033� Deputy Catherine Connolly asked the Minister for Foreign Affairs and Trade the mea-
sures he has taken to ensure the release of a person (details supplied); and if he will make a 
statement on the matter� [18302/17]

12/04/2017BB00300Deputy Catherine Connolly: The Minister replied to a question on Ibrahim Halawa during 
today’s Priority Questions but I have a duty to raise the issue again�  In view of the facts that Mr� 
Halawa is in a wheelchair, that his glucose levels are dangerously low and that he is in solitary 
confinement, I must pressurise the Minister to tell us what steps are being taken and what more 
can be done to secure his release�

12/04/2017BB00400Deputy Charles Flanagan: I assure Deputy Connolly that this consular case continues to 
be a top priority for the Government and that very substantial resources and time are being de-
voted to it�  This case has seen more high-level political engagement, time investment, consul-
tation with third parties, consular visits and court hearing observation missions than any other 
in which the Irish Government has been involved�  This is in light of the exceptional circum-
stances of the case, as referred to by Deputy Connolly, and, in particular, the youth of our citizen 
at the time of his arrest, his ongoing detention, the fact that his trial has not been concluded and 
that there has been no conviction recorded�

The Government has repeatedly and consistently called on the Egyptian authorities to re-
lease our citizen and return him to his home and his family in Dublin�  We have supported 
petitions for this man to be returned to Ireland under Egyptian Law 140�  We have appealed for 
him to be considered for release under the youth amnesty scheme of Egyptian President el-Sisi�  
There has been contact with the Egyptian authorities by myself, the Taoiseach, other Govern-
ment Ministers and a parliamentary delegation to ensure that every effort is made for the release 
and return of the Irish citizen without delay�  That is my aim and that of the Government�  We 
are working on a daily basis to secure that outcome�  I repeated this position when I met my 
Egyptian counterpart, Foreign Minister Shoukry, a number of weeks ago�  In recent days, I have 
raised the issue again with EU High Representative Mogherini and with the Secretary General 
of the Arab League, who is also a former Egyptian Foreign Minister�

The court hearings have been closely monitored�  On all occasions that the case has been 
called in court, there has been a representative of the Government present�  On the most recent 
occasion, there was a request for Mr� Halawa’s release on health grounds and the presiding 
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judge undertook to examine the matter.  That is currently under consideration.

12/04/2017BB00500Deputy Catherine Connolly: It is very welcome that officials are in Egypt monitoring 
proceedings.  As the Minister knows, Ibrahim Halawa was 17 when arrested and had just com-
pleted his leaving certificate.  He has spent the final two years of his teens and the first two years 
of adulthood in dreadful conditions�  He is now on hunger strike�  Things have moved to a new 
level and the situation has become particularly acute�

In his reply to a previous question, the Minister mentioned that an Irish doctor has been sent 
in�  The Minister might clarify the position in that regard�  I did not catch whether the doctor 
had gone in already or if he is to go in�  What was the result of the visit?

Is it correct that the Minister has clarified that the judge is considering whether Ibrahim 
Halawa will be released on health grounds?  Has his case started?  He is 21 years of age and 
his case has been adjourned 21 times.  Great inconsistency has been shown by the Egyptian 
Government in the context of the release of 203 young people whose cases are also pending�

12/04/2017BB00600Deputy Charles Flanagan: I am sure all Deputies will join me in saying that a hunger 
strike will serve no purpose�  It will not assist in any way�  The Irish citizen’s health, as indicated 
in reports, is a matter of utmost concern for both myself and the Government�  In light of our 
concerns, we took the unprecedented step of making arrangements for a medical visit�  While 
his findings are confidential, I can confirm that the Irish doctor recommended further specialist 
assessment�  The doctor shared his assessment and recommendations with the prison authori-
ties, who have a clear responsibility to ensure this man’s welfare while he is in the Egyptian 
prison system�

The Government and the Department of Foreign Affairs have consistently underlined our 
concerns in this regard in all of our contacts with the Egyptian authorities�  We have made it 
clear that we expect the Egyptian authorities to fulfil their responsibilities regarding the health, 
welfare and well-being of the Irish citizen�  The Irish Embassy in Cairo continues to actively 
engage and follow up on these matters�

12/04/2017BB00700Deputy Catherine Connolly: The Minister’s opinion and my opinion may be valuable gen-
erally but they are immaterial in this case�  This young man has gone on hunger strike�  When 
did the Irish doctor go in?  When did he write up his report?  To whom has the report gone?  Will 
he be going back in to follow up?

12/04/2017BB00800Deputy Charles Flanagan: The medical visit took place the week before last�  The report 
was immediately furnished and is being acted upon�  I assure Deputy Connolly and the entire 
House that I will continue to urgently work on this case.  My officials continue to work on it 
on a daily basis so that we maintain pressure on the Egyptian authorities to release our citizen, 
allow him return to his family and resume his studies in Dublin�  Every effort in that regard is 
continuing, including the active involvement of the Taoiseach as Head of Government�

12/04/2017BB00875Military Aircraft

12/04/2017BB0090034� Deputy Clare Daly asked the Minister for Foreign Affairs and Trade the role of his 
Department in regulating the activity of Royal Air Force, RAF, fighter jets empowered to carry 
out military operations in Irish sovereign airspace (details supplied); and if he will make a state-
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ment on the matter� [18005/17]

12/04/2017BB01000Deputy Clare Daly: There is a sort of secret pact between the British and Irish authori-
ties which allows the RAF to intervene in Irish-controlled airspace in the event of a terrorist 
incident involving civil aviation in our skies�  This pact has been much speculated upon in this 
House since 2001 and in the media since 2016�  When I raised it previously with the Minister, 
he said it was a national security matter�  This morning he said that there is no agreement�  That 
is an interesting choice of words because an agreement has to be laid before the House�  The 
question was whether an informal arrangement, pact or similar understanding exists now or 
ever has existed�

12/04/2017BB01100Deputy Charles Flanagan: The Air Navigation (Foreign Military Aircraft) Order 1952, 
made under the Air Navigation and Transport Act 1946, gives the Minister for Foreign Affairs 
primary responsibility for the regulation of activity by foreign military aircraft in Ireland�  Suc-
cessive Ministers for Foreign Affairs have put in place strict conditions which must be satisfied 
before permission to overfly the territory of the State may be granted.  Thorough and robust pro-
cedures are in place in my Department with a view to ensuring that the conditions for securing 
permission for foreign military aircraft to overfly the State are clearly understood and properly 
applied�  These procedures are kept under ongoing review�  Comprehensive records on requests 
received and decisions made are retained for the purposes of monitoring and oversight and are 
drawn on as needed including to provide information to this House, as appropriate�

I cannot comment on any reports concerning national security matters or responses that 
might be taken in the event of an attack on Ireland or a serious and immediate security threat to 
Ireland or its people�  However, I can state that in discharging the fundamental responsibilities 
of the Executive as set out in the Constitution, the Government’s engagement in international 
security co-operation is aimed at ensuring public safety and is conducted with full respect for 
Irish sovereign decision-making authority and for Ireland’s traditional policy of military neu-
trality�

12/04/2017CC00200Deputy Clare Daly: That reply is wholly unacceptable�  This issue has been debated in the 
Irish media for some considerable period of time, with sources such as five alleged senior per-
sonnel in the Irish Defence Forces, personnel in the British Defence Forces or diplomatic corps 
confirming that such an arrangement exists and the Minister is telling us that national security 
prevents him from saying so in this House�  I simply do not accept that�  The matter was raised 
previously in 2001 and 2003�  It was put to the then Minister for Defence, Michael Smith, who 
confirmed in 2003 that security services had been contacted and that in such an event in Ireland, 
we would clearly require the assistance of external forces�  I will ask the Minister again�  Is 
there or has there been an arrangement of any character with the RAF to intervene in regard to 
civilian aircraft in Irish controlled airspace?

12/04/2017CC00300Deputy Charles Flanagan: The Deputy alleges the existence of an agreement allowing the 
RAF to shoot down suspect aircraft in Irish sovereign airspace.  I can confirm for the benefit of 
the House that no agreement has been entered into by the State to grant any permission to the 
RAF, or indeed the military aircraft of any other state, to shoot down planes of any type under 
any circumstances over Ireland�

12/04/2017CC00400Deputy Clare Daly: The Minister is playing with words�  I did not ask him if there was an 
agreement.  There are specific arrangements to be made if there is an agreement.  If the Minister 
is saying there is no such arrangement, be it involuntary, informal or whatever way the Minister 
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wants to put it, has he commissioned an investigation into the sources who are talking to media 
outlets, allegedly at a high level inside the Irish Defence Forces, with a very serious level of 
detail in these matters?  Has he commissioned an investigation into where they have got their 
arrangement?  Has he sought a review of the answers of his predecessor, the former Minister for 
Defence, Michael Smith, who seemed to indicate and verify some of these matters?  These are 
highly serious issues in a country that proclaims to be neutral and if the Minister is denying that 
any such issue or arrangement exists at all, how does he see Ireland defending itself, as it were, 
in these scenarios since we well know that the current capacity of the Defence Forces would be 
incapable of withstanding such a situation?  These are situations which have far-reaching ef-
fects for Irish citizens and our neutrality�  We have to be open and honest about it and, frankly, 
the Minister in his answers is choosing to dodge the question he is being asked�

12/04/2017CC00500Deputy Charles Flanagan: My Department ensures that detailed and robust procedures are 
in place to ensure that all relevant parties are fully aware of the requirements relating to applica-
tions for permission for foreign military aircraft to land in this State�

12/04/2017CC00600Deputy Clare Daly: That is not what I asked the Minister�

12/04/2017CC00700Deputy Charles Flanagan: There are no circumstances under which the RAF or any other 
air force takes over responsibility of the Irish Air Corps�  The Government’s engagement in in-
ternational security co-operation is conducted clearly within the parameters of powers conferred 
in the Executive by the Constitution�  I refer the Deputy to Article 16�6�1o of the Constitution 
vesting the right to raise and maintain military or armed forces exclusively in the Oireachtas�

12/04/2017CC00750Northern Ireland

12/04/2017CC0080035� Deputy Joan Burton asked the Minister for Foreign Affairs and Trade the discussions 
he had with Northern Ireland Secretary of State, Mr� James Brokenshire, about the possibility 
of the reintroduction of direct rule in Northern Ireland�  [16734/17]

12/04/2017CC0090047� Deputy Eamon Ryan asked the Minister for Foreign Affairs and Trade if he has spoken 
to Secretary of State Brokenshire since Mr� Brokenshire’s announcement that he would con-
sider a return to direct rule if talks to restore power sharing in Northern Ireland fail�  [17915/17]

12/04/2017CC01000Deputy Joan Burton: I ask the Minister if he has had discussions with the Northern Ireland 
Secretary of State, Mr� Brokenshire, about the possibility of the reintroduction of direct rule in 
Northern Ireland�

12/04/2017CC01100Deputy Charles Flanagan: I propose to take Questions Nos� 35 and 47 together�

I am in regular and direct contact with the Secretary of State for Northern Ireland as part of 
the ongoing discussions to support the political parties in reaching an agreement on the forma-
tion of a new Executive in Northern Ireland�  Both Governments are agreed on the imperative 
of continued devolved power sharing Government for Northern Ireland, which is at the core of 
the political institutions of the Good Friday Agreement�

The Secretary of State confirmed in his statement to the House of Commons on 28 March 
that the British Government does not want to see a return to direct rule in Northern Ireland�  I 
welcome this confirmation and I reiterate today in this House, as I have to the Secretary of State, 
that this Government does not support the suspension of the institutions and the return of direct 
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rule in Northern Ireland�  It is important to note that there is no statutory provision at Westmin-
ster for the suspension of the institutions, following its removal, which at the time was sup-
ported by the Irish Government, as part of the St� Andrews Agreement, more than ten years ago�  
The political process in Northern Ireland is founded on the institutions, principles, procedures 
and practices of the Good Friday Agreement, including the Assembly and the Executive, and 
it is imperative that both Governments and all the parties work in support of this framework�

In this context I am representing the Government in the intensive talks in Belfast�  These 
talks have two objectives.  First, to allow the political parties to reach an agreement on the 
formation of a new Executive�  Second, to address the implementation of the outstanding is-
sues from previous agreements�  These discussions are structured around a shared approach put 
forward by both Governments following on from the talks last month where it did not prove 
possible for the political parties in Northern Ireland to reach agreement on the setting up of a 
power-sharing Executive before the statutory deadline of 27 March�

Overall, encouraging progress is being made in this renewed phase but I am under no illu-
sions about the challenge of resolving the core issues that remain outstanding�  Serious issues 
remain to be resolved after the Easter holidays, including those which were to the fore before 
the collapse of the last Executive and during the election campaign�  However, with resolve and 
determination from all the parties involved in the process, and with the support and encourage-
ment of the two Governments, I believe a successful outcome is possible�

Additional information not given on the floor of the House

As part of my engagement with the Secretary of State and with each of the parties in the 
discussions in recent weeks, I have strongly emphasised the critical importance of forming a 
new Executive so that Northern Ireland’s interests can be effectively represented as part of the 
process of the EU-UK negotiations which are about to commence�  I very much hope that the 
necessary agreement between the parties will be reached on formation of the Executive as soon 
as possible so that it can directly represent the interests of the people of Northern Ireland in 
these negotiations which are of major significance.

As the formal talks pause briefly for Easter, I encourage everyone to maintain informal con-
tacts and to reflect on what can be achieved if, in the weeks ahead, an Executive is established 
that operates effectively and sustainably�  I am convinced that all parties are willing to play their 
part in reaching such a sustainable agreement, which will provide for a stable power-sharing 
Government in Northern Ireland underpinned by the principles of the Good Friday Agreement�

The Irish Government as a co-guarantor of that Agreement and the peace process will con-
tinue to play its part in facilitating these ongoing talks, working with the British Government 
and encouraging all parties to reach agreement on the formation of a new Executive that is 
demonstrably in the best interests of the people of Northern Ireland�

12/04/2017CC01200Deputy Joan Burton: I am very disappointed at the fact that Sinn Féin, in particular, ap-
pears to have called for another election�  Does the Minister see any value in another election 
other than that there would be a certain amount of head counting?  I believe that the issues 
which are outstanding are capable of resolution�  This Friday we will attend the anniversary of 
the Belfast Agreement�  Most commentators are saying that there appears to be relatively little 
energy or appetite on the part of either of the two major parties, the Democratic Unionist Party 
but particularly Sinn Féin, to make the institutions work, a rather fatalistic approach that it is 
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okay to return to direct rule but that the preference is for further elections�  I have no real idea 
other than head counting what another election might produce�  Has the Minister spoken to each 
of the parties about that?  Does he have a sense of what they believe a further election might 
achieve?  Talking to ordinary people from the North who are not particularly political I found 
that they are completely confused�  When we see how life has transformed in the North in terms 
of peace and security, historically, it seems to be an enormous mistake to run the risk of losing 
all the progress that has been made�

12/04/2017CC01300Deputy Charles Flanagan: I share Deputy Burton’s concern�  I agree with much of what 
she said and I wish to assure her and other Deputies that, as part of my engagement with the 
Secretary of State and with each of the parties in the matter of the discussions over recent 
weeks, I will continue to emphasise strongly the critical importance of forming a new Executive 
in Northern Ireland so the interests of the people of Northern Ireland can be effectively repre-
sented�  There is an added urgency and a greater level of importance on this occasion having 
regard to the commencement of the negotiations on the proposed withdrawal of the UK from 
the EU�  I very much hope that agreement between the parties will be reached on the formation 
of the Executive as soon as possible so that this Executive can directly represent the interests 
of the people of Northern Ireland in the negotiations�  As the formal talks pause for Easter, I 
encourage everybody to maintain informal contacts over the Easter period and to reflect on 
what can be achieved if in the weeks ahead the Executive is to be established that operates in a 
sustainable and effective way�

12/04/2017DD00200Deputy Joan Burton: I understand that there are very severe financial penalties regarding 
the public budget in Northern Ireland and that automatic discounts or penalties apply�  There is 
a general fear, particularly among public sector workers and at local and district council level, 
that the budgets will come under incredibly severe pressure, which will be very destructive of 
public services and life in Northern Ireland�

12/04/2017DD00300Deputy Charles Flanagan: Only yesterday, I had the opportunity to meet a cross-section of 
civil society leaders in Belfast�  Last week, I met in excess of 15 heads of business corporations 
in Northern Ireland�  I share the concern that has been raised by Deputy Burton but I remain 
convinced that all the parties are willing to play their part in reaching an agreement which will 
provide for a stable power-sharing government in Northern Ireland�  The Irish Government is 
co-guarantor of the Agreement and the peace process and will continue to play its part�  While 
there will be no formal engagement over the next few days, I appeal for a level of informal en-
gagement between the parties to ensure that when the talks resume after the Easter period, there 
will be a willingness on the part of everyone involved to ensure the setting up of an Executive 
and a functioning Assembly at the earliest opportunity for many reasons, including the reasons 
evidenced by Deputy Burton in respect of budgets, jobs and economic development in Northern 
Ireland�

12/04/2017DD00350Military Aircraft Landings

12/04/2017DD0040036� Deputy Clare Daly asked the Minister for Foreign Affairs and Trade his plans to review 
the use of Shannon Airport by the US military in view of the destabilising role played in the 
Middle East and elsewhere by the US, and if he will make a statement on the matter�  [18006/17]

12/04/2017DD00500Deputy Clare Daly: As the Minister is aware, the US has been wreaking havoc across the 
Middle East for decades�  It has taken a new departure with Donald Trump at the helm and his 
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decision last week to drop 50 Tomahawk missiles on a Syrian airbase�  We know the US media 
responded by saying things like “I think Donald Trump became President of the United States 
last night”�  People described it as doing the right thing and the missile strikes were described 
as “beautiful”�  It is odds-on that Donald Trump will escalate such military action and, one pre-
sumes, use Shannon Airport to further his aims�  Is it not time that we had a review of such an 
appalling blight on our supposedly neutral stance?

12/04/2017DD00600Deputy Charles Flanagan: Successive Governments have made landing facilities avail-
able at Shannon Airport to the US for well over 50 years�  These arrangements are governed 
by strict conditions, including that the aircraft must be unarmed, carry no arms, ammunition or 
explosives and not engage in intelligence gathering and that the flights concerned do not form 
part of military exercises or operations�

These conditions apply equally to military aircraft from all countries seeking to land in 
Shannon.  The US, as with all other states, is required to provide my Department with confirma-
tion in writing that the aircraft proposing to land in Shannon complies with the strict conditions 
set out above�  Arrangements for the regulation of activity by foreign military aircraft are kept 
under ongoing review�  In line with this, my Department ensures detailed and robust procedures 
are in place to ensure all relevant parties are fully aware of the requirements relating to appli-
cants and applications for permission for foreign military aircraft to overfly or land in the State.

12/04/2017DD00700Deputy Clare Daly: I take it from the Minister’s stock reply to which we have been lis-
tening for the past six years that the answer to the actual question is that the Minister is not 
prepared to carry out a review of the use of Shannon Airport by the US military�  The Minister 
might consider that recent US air strikes have claimed the lives of 200 civilians in Iraq�  Dozens 
were killed in separate strikes supposedly aimed at ISIS�  Women and children were killed in 
Yemen�  The US has launched more air strikes in Yemen in March 2017 than in all of last year, 
not to mention the Saudi crimes in that area�  Ireland has facilitated all of these campaigns by 
allowing the US military on its route to those areas to land in Shannon Airport�  Not only that, 
we know there has been an expansion of the areas of active hostilities, as the US calls them, in 
Somalia and so on�  We know that drone strikes, which had reached a record under Obama at 
one every 4�5 days, have now reached a rate of one every 1�8 days under President Trump�  We 
are facilitating this and the time for review is long overdue�

12/04/2017DD00800Deputy Mick Wallace: The Minister probably heard about the attack on the Borussia Dort-
mund team bus in Germany last night�  God knows what the motive was�  While we could not 
believe any US President in our memory if he told us the time of day, given that President 
Trump is such a reckless loose cannon, how in God’s name can the Minister tell us that it is 
okay to let military planes through and that there are no arms or ammunition because the US 
says so?  Would the Minister consider searching these planes so that we can assure the interna-
tional community that under no circumstances are we allowing arms or ammunition through on 
military planes?  As we said before, these planes are not travelling halfway around the world 
to play golf�

12/04/2017DD00900Deputy Charles Flanagan: The Deputy will be aware that prior permission is required for 
all foreign military aircraft to land at Irish airports and that, if granted, permission is subject 
to strict conditions, which I have outlined�  Indeed bilateral relations between friendly nations 
are founded on mutual trust�  Both parties have an interest in maintaining that trust�  Details 
provided by diplomatic missions, including confirmation that aircraft are unarmed and carry no 
arms, ammunition or explosives, are therefore accepted in good faith as being accurate�
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Deputy Daly will be aware from previous encounters inside and outside this House that 
arrangements for the regulation of activity by foreign military aircraft are kept under ongo-
ing review�  In line with this, as I have stated, my Department ensures that detailed and robust 
procedures are in place to ensure that all relevant parties are fully aware of the requirements 
relating to applications for permission for foreign military aircraft to overfly this State.  Minis-
ters are answerable to this Dáil and respond to numerous parliamentary questions on landings, 
overflights and military aircraft in Irish airspace.  Arrangements at Shannon Airport were the 
subject of a specific inquiry by the Oireachtas Joint Committee on Public Service Oversight and 
Petitions, of which Deputy Wallace was a member�  I met the committee prior to its completion 
of its report�  The committee also heard evidence from the then Minister for Transport, Tourism 
and Sport and the Secretary General of my Department�

12/04/2017DD01000Deputy Clare Daly: I am beginning to wonder whether the Minister is going for the job of 
Garda Commissioner because his answers do not really match the reality�  Will he tell us what 
he thinks all those aircraft are doing?  Moving these aircraft from one corner of the globe to 
the other is not an inexpensive task�  They are landing in Ireland roughly twice a day�  What 
does the Minister think they are doing seeing as they are not involved in any military activity 
whatsoever, even though they are military aircraft?  I would remind the Minister that the US 
website Politico carried an article last week with the headline “Like Middle East Wars? You’re 
Gonna Love President Trump”�  That is what we have here�  We see ships assembling around 
North Korea, a ratcheting up of the situation in Iran, Somalia becoming involved, the situation 
in Yemen and so on and Ireland sitting in the middle of it�  It is long past a review�  We have 
been asking these questions for six years and getting non-answers but the world situation is 
deteriorating and Ireland is in the middle of it�

12/04/2017EE00100Deputy Charles Flanagan: I do not accept what the Deputy has said�  Lest there be any 
doubt, let me say that I was horrified at the apparent chemical attack in Syria last week.  The 
attack was barbaric and my thoughts continue to be with the victims and their families�  I con-
demn, unreservedly, the attack and those responsible�  The attack further underlines the need 
for accountability and a genuine political transition in Syria�  This is an international priority for 
Ireland and is an issue that continues to be raised in the context of EU foreign ministers’ meet-
ings, the latest of which took place in Luxembourg last week where I attended and participated�  
I assure the House that Ireland does not sit in the middle of these issues�

12/04/2017EE00200Acting Chairman (Deputy Eugene Murphy): Sin deireadh le ceisteanna chun an Aire 
Gnóthaí Eachtracha agus Trádála�  Gabhaim buíochas leis an Aire agus na Teachtaí�

Written Answers are published on the Oireachtas website.

12/04/2017EE00300Topical Issue Debate

12/04/2017EE00400HSE Investigations

12/04/2017EE00500Deputy Pat Casey: Sunbeam House Services provides vital services to adults with intellec-
tual disabilities in Wicklow with full-time residential, day services and respite care�  There are 
hundreds of service users and their families requiring the services of Sunbeam House Services 
throughout Wicklow but particularly in facilities in Bray, Wicklow and Arklow�  Needless to 
say, any organisation providing such services needs to be fully transparent and provide a service 
that has the full confidence of the service users, their families, the front-line staff and the State 
agencies that act on behalf of the taxpayer who fund these services�
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Recent and routine HIQA inspections have found failings in the operations at Sunbeam 
House Services which, along with family and staff complaints, have led to a recent assurance 
review by the HSE that again has found failings in the operations of Sunbeam House Services�  
The report refers to 284 separate complaints being registered against Sunbeam House Services 
between January 2013 and September 2016�  Concerned family members have been in contact 
with me since July 2016 about their serious complaints and concerns�  I have attempted to get 
answers to very serious allegations including the mistreatment of service users and serious fail-
ings in management at Sunbeam House Services�  I have been attempting to do this without 
increasing further the anxiety to the family members of service users and to the service users of 
other Wicklow based organisations that may be involved in a proposed merger with Sunbeam 
House Services�  Information supplied to me by concerned families suggests that long-serving 
social workers and a senior medical doctor involved with Sunbeam House Services have seri-
ous concerns about the procedures, care services and management at Sunbeam�

The removal of the assurance report from the HSE website has convinced me that I needed 
to bring these issues directly to the Minister for Health, Deputy Harris, and for a publicly ac-
countable response on the floor of the Dáil.  I am also concerned about the apparent lack of a 
protected disclosures policy at Sunbeam House Services�  Given the responsibility of care given 
to any organisation providing services to adults with intellectual disabilities, the absence of 
such a policy is, quite simply, disgraceful�  The families need to know if protected disclosures 
have been made to the HSE or to Sunbeam House Services, the number and gravity of such dis-
closures and the response to such disclosures, including reporting to the Garda where required�

Transparency and accountability in the provision of care services should be front and centre 
in every organisation providing such services to the most vulnerable members of our communi-
ty�  I am shocked about what is contained in the reports and how the reports have been removed 
from the website�  From my contact with some families I know they have been very reluctant to 
go public because of a deep seated fear that their loved ones’ level of service may be affected�  
The fact that family members of service users are living in fear is enough of a disgrace to war-
rant a serious, rapid and public response from the HSE and from the Minister�

12/04/2017EE00600Minister for Health (Deputy Simon Harris): I thank the Deputy sincerely for raising this 
important issue�  I know it is of great concern to the families affected, many of whom I have had 
an opportunity to meet, correspond and talk with - as the Deputy has�

I would like to begin by reiterating that the Government’s ongoing priority is the safeguard-
ing of vulnerable people who are in the care of the health service, and I appreciate that the 
Deputy has outlined this also as his ongoing priority�  This includes those people who avail of 
services provided by voluntary organisations such as the service provider in question�

As the Deputy will be aware from his work in Wicklow, Sunbeam House Services is a vol-
untary organisation providing a wide range of services across east Wicklow and south County 
Dublin to adults with intellectual disabilities.  It is supported financially by the Health Service 
Executive and received core funding of €24�1 million in 2016�  I am very aware of the broad 
range of supports that Sunbeam House Services has been providing to date for people who have 
a disability�  These services include residential places to those with intellectual disabilities, 
rehabilitation training places, day services to over 300 clients and home support services to a 
cohort of 42 adults�  It also supports nine respite beds, providing more than 800 places to 51 
service users each quarter of each year�
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Unfortunately I am also aware that a number of serious issues of concern have been raised 
by families of service users attending Sunbeam House Services�  On foot of these concerns, an 
externaI assurance review of the systems of governance and management in Sunbeam House 
Services was recently commissioned by the chief officer of the HSE community health care 
organisation, CHO 6�  I very much welcome that this was an external review because this was 
important for providing reassurance to families that this would be an external review; someone 
from outside to look at these issues�  The review focused on Sunbeam House Services gover-
nance and management structures in respect of the management of complaints, the management 
of incidents, the management of protected disclosures and the implementation of the HSE’s 
national safeguarding of vulnerable adults policy�

As part of this process, a review was undertaken of the independent regulator HIQA’s in-
spection reports on Sunbeam House Services disability residential centres�  I understand that 
in addition the review process involved interviews with families who had raised complaints 
and concerns�  There was also a consultation with service users, because it is important that the 
voice of the service user is heard in this process, and meetings with staff focus groups�

The review team has now finalised its formal written report in line with its terms of refer-
ence�  I wish to be clear that I consider the issues to be extremely serious and I have engaged 
closely with senior management of the HSE regarding the review report�  I have stressed the 
need to ensure that an appropriate implementation plan is put in place as a matter of priority 
and I understand this is currently being finalised.  I will be meeting with HSE management to 
focus specifically on this issue and I intend to meet tomorrow with representatives of families 
who have raised concerns�  I have been, and will continue to be, very clear that I want to see all 
recommendations of the report acted upon quickly and any further actions that may be required 
to be followed up without delay�

In conclusion I wish to assure Deputy Casey that I and my Department will continue to 
maintain close contact with the HSE with a view to ensuring that all necessary service improve-
ments across the range of services provided by Sunbeam House Services are instigated as soon 
as possible�  I also want to thank the families for coming forward and highlighting these very 
important issues�  If it was not for the families then we would not have the body of knowledge 
which merited the external review.  My assurance to them today on the floor of the Dáil is that 
each and every one of the recommendations in the report must be implemented by the HSE and 
by Sunbeam House Services�  I expect the HSE to get on with ensuring the implementation plan 
is in place as a matter of urgency�

12/04/2017EE00700Deputy Pat Casey: I thank the Minister for coming to the House to answer the question 
himself.  I thank him for his response and for his confirmation that he is meeting immediately 
with the HSE on this matter�  I am also delighted to see that he is meeting formally with the 
families tomorrow�  This is what is needed�  Now that action is being taken a public response 
is needed that all service users, the families of service users and front-line staff can take con-
fidence in.  There needs to be a rapid, time-bound approach to every single recommendation 
contained within the reports into Sunbeam House Services�  I accept that due process is impor-
tant but these concerns have been investigated for a long time now�  Families have stressed to 
me how the vanishing of reports from the website has further contributed to the concerns of 
families�  Reports appeared on the website and were taken down the next minute�

The Minister will be aware of the proposed merger involving Sunbeam House Services, 
KARE and St� Catherine’s, which would, in effect, bring the entire service offered to those with 
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intellectual disabilities in Wicklow under one managing entity�  It is my information that the 
insurance report recommends this merger be put on hold until such time as the issue in respect 
of Sunbeam House Services has been resolved�  If the Minister is not aware of that, I would ask 
that he come back to me on it�  I also ask that he ensure that, at a minimum, this recommenda-
tion is followed�

12/04/2017FF00200Deputy Simon Harris: I fully agree with everything Deputy Casey said�  I have been in-
volved with advocating for people with disabilities in County Wicklow since my teenage years�  
I have absolutely no intention of allowing a report that has been commissioned and that has 
made very clear and stark recommendations to sit on a shelf�  It is my absolute determination 
that the HSE will deliver what Deputy Casey rightfully calls for, namely, a very public response 
in terms of an implementation plan that shows exactly how we are going to deliver on all of the 
improvements the report seeks in respect of Sunbeam House Services�

For quite a period, parents have been highlighting concerns about a number of issues at 
Sunbeam House Services�  It is my absolute view that the report vindicates those concerns�  I 
understand the HSE published the report online and that it was subsequently taken down, and 
that there is some legal or administrative reason for this�  The main comfort I take is that the 
parents have the report�  It has been circulated because many parents got it from the website and 
they have seen it�  I am sure Deputy Casey has seen it�  I have seen it�  There is no doubt about 
the body of work that needs to be done�  I agree with the Deputy about the need to hold off on 
any merger until all of these issues have been fully resolved�

Many of the staff in Sunbeam House Services have been doing Trojan work at different lev-
els and in a variety of roles�  There is a clear need for improvement and things have gone wrong�  
The report leaves us in no doubt of that�  However, for the people who work in Sunbeam House 
Services and do their very best to provide a good service, for the parents who advocate on be-
half of their service users and for the families, I really believe that by working together we can 
make this an organisation that delivers the type of service we want to see in Wicklow and south 
Dublin, and one of which everybody can be proud�  The report is the beginning of that process 
and stands as an important roadmap for the improvements we need to see�  Now the HSE and 
Sunbeam need to get on with delivering it�

12/04/2017FF00300Mental Health Services Provision

12/04/2017FF00400Acting Chairman (Deputy Eugene Murphy): I understand Deputy Buckley wants to ac-
commodate Deputy Ó Laoghaire and that Deputy Kelleher has no difficulty with that.

12/04/2017FF00500Deputy Pat Buckley: Last Monday, it was reported in the press that there were no child and 
adolescent mental health services, CAMHS, available in emergency departments in Cork�  The 
HSE said that the recruitment difficulties had affected the CAMHS service in Cork, particularly 
since the start of the year.  Since January, it has been particularly difficult to maintain the non-
consultant hospital doctors’ on-call rota for the two Cork city emergency departments due to a 
combination of vacancies, sick leave and other factors�  However, further resignations - I stress, 
resignations - and sick leave have compounded the service difficulties.  The HSE said that, 
since 25 March, it has not been possible to guarantee as responsive a service to the emergency 
departments as it would like�  To put the question simply, why is this happening?

12/04/2017FF00600Deputy Donnchadh Ó Laoghaire: The news that broke on Tuesday was of extreme con-
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cern to the people of Cork�  There was nobody available from the CAMHS teams to see anyone 
who presented in Cork city last Monday�  If a child presented as self-harming or suicidal at the 
accident and emergency departments of either the Mercy hospital or Cork University Hospital, 
there was no psychiatrist there to see them�  That situation beggars belief�

I know the Minister of State visited Cork a number of months ago and heard about the situ-
ation and the services that were available�  While there is credit due to her for coming down, it 
also means she is familiar with the situation�  At that time, responding in Leaders’ Questions in 
respect of the issue, the Taoiseach led us to believe that no stone would be left unturned and that 
every effort would be made to ensure that all resources would be provided to resolve the crisis�  
Nonetheless, we see a situation in which one of the most fundamental and crucial mental health 
services for children and adolescents in Cork has been found wanting and left short�

12/04/2017FF00700Deputy Billy Kelleher: I will read an extract from a letter that was circulated to general 
practitioners from the mental health Cork and Kerry HSE offices:

In recent weeks, it has been increasingly difficult to maintain out-of-hours, on-call ser-
vices at the two Cork city emergency departments along with the out-of-hours service to 
Éist Linn, the CAMHS in-patient unit.  The difficult decision has now been taken to priori-
tise out-of-hours cover to Éist Linn and to postpone out-of-hours on-call cover in the emer-
gency departments until staffing levels improve.

That information was circulated to general practitioners on 7 April in the Cork-Kerry area�  
Some of the replies I have got back to recent parliamentary questions are quite alarming in 
terms of the length of time people are waiting for services from CAMHS in the region�  Be-
yond that, it is also a major national problem.  I know there is extreme difficulty in recruiting 
at non-consultant hospital doctor and consultant level�  I accept that�  However, this has been 
on the cards for some time�  We have been raising the matter for a number of years�  We knew 
there were going to be huge difficulties because of the slow recruitment process.  Now that is 
evidenced on a daily basis in Cork and Kerry and throughout the country�

A general practitioner said he had an extremely vulnerable 14 year old and a 15 year old 
whom he could not refer to the emergency department as there was no CAMHS support avail-
able�  While I acknowledge the Minister of State’s commitment to this area, we need to expedite 
the recruitment of clinical personnel to ensure we do not have a situation in which vulnerable 
children are waiting up to a year for assessment and supports�  It simply is not good enough�

12/04/2017FF00800Minister of State at the Department of Health (Deputy Helen McEntee): I thank the 
Deputies for raising this issue�  I share their concerns, as do the people who are providing the 
service.  They understand the difficulty they are facing and the impact it is having on the young 
people in the area�

It is the policy of the HSE, under its annual service plan, to provide an age-appropriate men-
tal health service for those under the age of 18�  Mental health remains a key care programme 
priority for this Government, reflected by the fact that the HSE mental health budget increased 
from around €826 million in 2016 to approximately €853 million this year�  The HSE service 
plan for 2017 commits to further development of child and adolescent mental health services, 
including better out-of-hours liaison and seven-day response services�  This is a strategic pri-
ority action in the plan, against a background where the population of children is expected 
to increase by over 8,500 in the period 2016 to 2017, thereby creating additional demand on 
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CAMHS�  Approximately 18,500 referrals are expected to HSE CAMHS this year alone�

CAMHS has been prioritised in new funding made available by the Government since 2012�  
Additional resources and facilities mean there are now 67 CAMHS teams and three paediatric 
liaison teams, supported by 66 operational CAMHS beds nationally with further beds planned 
to come on stream in the near future�  CAMHS services in Cork have eight community-based 
teams�  Two of the teams have consultant vacancies, namely team C - Western Road, and North 
Lee North�  Team C has had a vacant psychology post since Christmas 2016, but the executive 
recently secured a person to fill this post.  There have been widely acknowledged difficulties in 
recruiting and retaining specialist CAMHS staff, particularly consultant psychiatrists, which all 
of the Deputies have recognised�  Recruitment efforts have been ongoing including local and 
international advertising for a locum consultant in Cork, which have not yielded any success�  
Unfortunately, there is currently a serious shortage of suitably qualified CAMHS consultants at 
both national and European level�

The HSE is working to provide the best possible service within available staffing resources.  
A key focus is on managing clinical risks and prioritising referrals accordingly�  All efforts are 
being made to support teams with additional therapy and administrative resources, notwith-
standing the consultant vacancy, to ensure that the best possible service is provided�  The rest 
of the multidisciplinary team associated with team C continues to provide a service to those 
deemed within their scope of practice�  Unfortunately, however, those requiring consultant or 
psychologist review are currently on a waiting list�  The HSE acknowledges that the lack of 
consultant cover is having a considerable impact on access to the service locally�  It is working 
to explore all avenues for the recruitment of qualified staff to fill vacancies and to replace staff 
retiring or resigning, particularly in areas such as consultant, psychologist and nursing posts�

I have spoken to Ms Sinead Glennon, head of mental health services in the Cork-Kerry area�  
I absolutely believe that every stone is being turned and every possible avenue is being looked 
at to try to fill these posts and cover weekends or various parts of the day.  Bearing in mind all 
of the circumstances, I am satisfied the HSE is making every effort to address this, including 
the prioritising of cases based on assessed professional need�  In other words, I am assured that 
urgent cases are being prioritised and seen within the recommended level of time�  I will con-
tinue to monitor this closely in conjunction with the HSE.

12/04/2017GG00200Acting Chairman (Deputy Eugene Murphy): Two minutes is 120 seconds�  If we divide 
it by three, speakers have 40 seconds each�  You each have time for a supplementary question�

12/04/2017GG00300Deputy Pat Buckley: I thank the Minister of State for her reply.  I am also satisfied that the 
HSE is making every effort to address this important issue�  This is not a personal attack on the 
Minster of State but I am somewhat aggrieved�  I have some experience of working within the 
system.  I listen to people on a daily basis who are qualified for these jobs.  It seems to me that 
there is no will to hire these people�  I urge the Minister of State to approach the HSE and stress 
this point.  The Minister of State stated the HSE was experiencing significant shortages in child 
and adolescent mental health services personnel�  I do not believe that�

12/04/2017GG00400Deputy Donnchadh Ó Laoghaire: I recognise it is likely that every effort is being made to 
ensure that priorities are being well managed�  However, the reality is that we are dealing with 
an inadequately resourced service�  Consequently, as much as the HSE can try to manage priori-
ties, the position is that staff are being stretched too thin�  I am particularly concerned about the 
implications if this arises in an accident and emergency department�  Again, children could end 
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up in the accident and emergency department of Cork University Hospital or Mercy University 
Hospital and not have any psychiatrist available to see them�

12/04/2017GG00500Deputy Billy Kelleher: I urge the Minister of State to ensure that she keeps on top of this 
and liaises with the local office and with Ms Sinead Glennon to ensure that recruitment is expe-
dited�  If we have to be imaginative in how we recruit, then so be it�  We have to bring forward 
solutions to the problems in the emergency departments where we simply have no resources 
available for vulnerable children and adolescents, as explained in the letter circulated to GPs�  
Moreover, in letters GPs have forwarded to local Deputies, GPs have expressed legitimate con-
cerns about their patients being put at risk because of the dearth of supports�

12/04/2017GG00600Deputy Helen McEntee: It is absolutely unacceptable that a young person would not be 
able to receive the level of support needed�  Again, we are doing everything we can and not 
only through the recruitment process�  We are trying to improve the environment, facilities and 

technology to make our mental health services facilities places in which people 
want to come and work�  The fact of the matter is that within the CAMHS teams, 
a high level of intensity is involved in the work�  It means there is a high level 

of turnover and burnout, especially given the difficult in recruiting consultant psychiatrists.  In 
cases where they leave after a short period, we have to try to recruit again�

I believe every effort is being made�  Let us consider the teams and how they can be utilised 
best�  I note we are introducing the new well-being programme in our schools�  Before the sum-
mer is out, the task force will make known its actions and recommendations to the committee 
and the Dáil�  Many other things are being done to try to stop the number of young people need-
ing services in the first place.  This is and will continue to be a priority for me.  I will keep the 
House updated with any development in these areas�

12/04/2017GG00700Acting Chairman (Deputy Eugene Murphy): I thank the Deputies and the Minister of 
State sincerely for their co-operation�

12/04/2017GG00750Mother and Baby Homes Inquiries

12/04/2017GG00900Acting Chairman (Deputy Eugene Murphy): I welcome the Minister for Children and 
Youth Affairs, Deputy Zappone�  I appeal for the co-operation of Deputies�  As we have three 
contributors to the debate, they have approximately 80 seconds each initially�  Deputy Burton, 
you are first.

12/04/2017GG01000Deputy Joan Burton: The reaction of the Government yesterday to the publication of the 
second interim report of the 

Commission of Investigation into Mother and Baby Homes came as a slap in the face to 
many of the people affected by the issues being examined�  The ruling out of redress was stupid 
and foolish on the part of the Government in respect of a report that made no findings of fact.

I wish to highlight the remarks of the unnamed Minister referenced on the front page of 
The Irish Times today�  The Minister in question said that if the Government were to accept the 
redress recommendations from the commission, then the sky would be the limit for potential 
future liabilities�  I do not think the Minister in question can have read the report because there 
are no findings of fact in it.  Whoever that Minister is, he or she should out him or herself.  It is 

4 o’clock
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absolutely disgraceful�

12/04/2017GG01100Acting Chairman (Deputy Eugene Murphy): Thank you, Deputy�

12/04/2017GG01200Deputy Joan Burton: The other coverage on the matter is all about fear, including the fear 
of the mothers and children who were in mother and baby homes�  This runs absolutely counter 
to how to deal with people with sensitivity and care and consideration�  I exempt the Minister 
present from my comments but the stuff in the newspapers from her Government is an absolute 
disgrace�

12/04/2017GG01300Acting Chairman (Deputy Eugene Murphy): Thank you, Deputy�  You have to give your 
colleagues a fair crack of the whip�

12/04/2017GG01400Deputy Clare Daly: I welcome that the interim report is recommending further investiga-
tion into addressing the inclusion of those who have been excluded�  I welcome that redress 
has been mentioned�  This is obviously the reason we have had to wait seven months for it to 
be published�

I am concerned by the response of the Minister to the report and her claims that the focus 
of the report is on children who were unaccompanied by their mothers into the mother and 
baby homes and county homes�  I do not believe that is the case�  The report raises far more 
significant points.  The Government’s announcement of its unwillingness to examine the issue 
of redress is an appalling slur on the victims�  Again, in the seven months the Government has 
waited to publish the report, probably many of these people have already died�

Redress was never at the heart of this issue�  Over and over again, we never asked about 
redress�  It was always about stolen identity, stolen lives and broken families�  No amount of 
money can compensate for these things�  The people concerned want an acknowledgement of 
what was done to them with the knowledge of the State�  The report clearly states that the facts 
relating to financing gave the State the ultimate regulatory power, that is, the power to close the 
institutions�  The State is responsible and we have to deal with it�

12/04/2017GG01500Deputy Catherine Connolly: I hesitate to say it but the Minister has added to the abuse of 
the survivors and what they have suffered�  There was no reason for the delay in the report�  The 
Minister has given no proper reason for its delay�  It should have been published last September�

Last Friday, the Minister attended a meeting at which she was not asked about redress�  She 
was asked to give a report on the work of the commission and why there was a delay�  Pressure 
was put on the Minister to publish a report and to give maximum information�  We asked the 
Minister whether she knew about briefing documents at the highest level.  We asked factual 
questions relating to the site in Tuam being a crime scene�

The Minister has come back and talked about waffly consultation.  We do not know where 
it will start or who the stakeholders are�  The Minister is not giving us a date for the scoping 
exercise to extend the terms of reference.  The Minister has put in transitional justice that no one 
has sought�  The Minister is talking about Caranua version two when Caranua itself is in seri-
ous trouble�  Reference has been made to the most appalling distinction between accompanied 
mothers and unaccompanied mothers�  Shame on this Government�

12/04/2017GG01600Minister for Children and Youth Affairs (Deputy Katherine Zappone): I thank the Dep-
uties for raising this matter and providing me with an opportunity to discuss the publication of 
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the second interim report of the Commission of Investigation into Mother and Baby Homes�

The commission was set up to inquire into the conditions in mother and baby homes and 
county homes in the period between 1922 and 1998.  Following a short first interim report last 
July, the commission submitted a second interim report in September 2016�  This report deals 
with a number of issues that had come to its attention during its work and analysis based on 
information collected up to August 2016�

Yesterday, I published the second interim report of the commission�  It is now available on 
my Department’s website�  I have been mindful of the time it has taken to publish this report�  It 
has, however, been necessary for me to engage with Cabinet colleagues on issues in the report 
that extend beyond my remit as Minister for Children and Youth Affairs�

The focus in this report is on children who were unaccompanied by their mothers in mother 
and baby homes and county homes�  In its interim report published yesterday, the commission 
suggests that the exclusion of children who were resident in mother and baby homes and in 
county homes without their mothers from the residential institutions redress scheme, which was 
established in 2002, should be re-examined.  The report states that the commission is satisfied 
that the institutions it is investigating are unquestionably the main such homes that existed dur-
ing the 20th century�  It does not currently recommend that other institutions be investigated�  
The commission is not recommending changes to its terms of reference at this time�  It may 
recommend further investigations when its current investigation is completed�  It has not made 
findings to date that abuse occurred in these institutions but notes that its work is not yet com-
plete�  The commission also recognises that people whose births were falsely registered have a 
need to establish their identities but that the false registration of births is a very difficult issue to 
investigate because of a lack of accurate records�

The Government has carefully examined the commission’s recommendation regarding re-
dress, and has concluded that it is not possible to implement it�  As Deputies will be aware, the 
residential institutions redress scheme has been closed since 2010�  Following the publication 
of the Ryan report in May 2009, there was a range of requests and calls for the redress scheme 
to be extended�  The then Government took a decision in 2010 not to extend the scheme�  The 
Government in 2013 also decided not to extend the scheme�  The then Minister for Education, 
Deputy Ruairí Quinn, said he found no basis to revisit the decision� 

This Government is conscious that the commission has made no findings to date regarding 
abuse or neglect and believes it would not be appropriate to deal with the question of redress in 
advance of any conclusion on this issue by the commission�  The challenges for Government in 
considering the recommendations of the commission at this interim stage of its work are clear 
from the findings of this report.

It is important to remember that the commission’s investigations are ongoing�  The Com-
mission’s final report is due in February next year.  Its conclusions on this and all matters re-
garding the treatment of former residents will be studied very carefully at that point�  My focus 
now is on assisting those who were unaccompanied as children in mother and baby homes and 
county homes, with a view to offering supports that will be of genuine and practical value to 
them�  With this in mind, I will consult with them regarding the nature and type of services and 
supports in the area of health and well-being that they consider would be helpful to them at this 
stage�  I will conclude this consultation by the end of June, and bring proposals to Government 
before the summer break, so that we can have appropriate supports in place as quickly as pos-
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sible�

My Department is working with Tusla to support the provision of information to assist 
former residents who may wish to establish when they resided in a mother and baby home�  I 
have asked Dr� James Gallen of the school of law and government, Dublin City University, to 
assist by mapping out a model of transitional justice.  This would be a means of giving a voice 
to former residents of mother and baby homes and county homes�  Dr� Gallen’s expertise in 
transitional justice will help to develop an approach.

I am also carrying out a scoping exercise to examine the possibility of broadening the com-
mission’s terms of reference�  This report is very helpful in focusing us on what may possibly 
emerge in the final report from the commission of investigation.

12/04/2017HH00200Deputy Joan Burton: The Minister must have had a very bad day at Cabinet yesterday 
because of the briefing around the story and the unnamed coward of a Minister who would not 
actually put his or her name to what he or she said on the front page of a national newspaper�  If 
that person feels that strongly about this and is a member of the Government, he or she should 
come out and identify him or herself�

With regard to the mother and baby home redress fears, I think the Minister’s intentions are 
very good�  Yesterday, she did a tremendous amount of damage to people who had been in such 
situations and who were above all else entitled to be treated as free and equal citizens of this 
Republic, not as victims or survivors�  The Minister should have been able to tell us that, even 
though the decision may not have been made yet and we know there are no findings of fact here, 
the commission would be widened to all institutions and would include the situation of birth 
mothers where their consent was not properly forthcoming�  We know of many of those cases�  
It should also include the falsification of records and American adoptions.  If the Minister is 
intent on looking at scoping exercises, can we see scoping exercises that are of meaning and 
value to people affected by this?

12/04/2017HH00300Deputy Clare Daly: What the survivors have always wanted is acknowledgement, apology 
and inclusion�  The interim report goes some way to saying it warrants further investigation 
into including those who have been excluded�  The decision on which institutions to include 
and exclude was very inconsistent�  That needs to be addressed�  There is an urgent need for 
the Minister to meet with representatives of the survivor groups�  They are not happy with the 
Minister’s response and the response of Government�  There are things they have consistently 
asked for that are not being addressed�  I know that people like Mr� Paul Redmond and others 
from the Coalition of Mother and Baby Home Survivors are really keen to have this urgently 
addressed�  The Minister would get the response right if she engaged with them�  Time is run-
ning out�  I urge that this be done as an immediate matter�

12/04/2017HH00400Deputy Catherine Connolly: When the Minister delayed the report until yesterday, she 
failed to go back to the commission and ask them to update the report�  Events overtook that 
report and what was discovered in Tuam shocked the Government�  The Minister failed to go 
back to outline the significance of what has happened and to say where we are going with this.  
The Minister has left it up to a local busy GP who happens to be the coroner to look after the 
Tuam site.  What was the last figure for the number of babies discovered with six mothers on 
the Tuam site?  Can she recall?  She is leaving that to a local busy GP�  She is going all over 
the place with consultation, scoping, transitional justice and Caranua.  The survivor groups that 
have spoken to me do not want any of that�  They want her to report back on what happened in 
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Tuam over the past six to nine months.  Where is that at?  How is that influencing the commis-
sion?  What terms need to be changed?  What access to records is there?

12/04/2017HH00500Acting Chairman (Deputy Eugene Murphy): Thank you, Deputy�

12/04/2017HH00600Deputy Catherine Connolly: Mr� Peter Mulryan, who has given me permission to use his 
name, is in the High Court trying to get access to his records�  It is time for the Minister to stop 
nodding�

12/04/2017HH00700Acting Chairman (Deputy Eugene Murphy): Please, Deputy�

12/04/2017HH00800Deputy Catherine Connolly: It is time to actually listen.  I will finish now-----

12/04/2017HH00900Acting Chairman (Deputy Eugene Murphy): The Deputy is way over time�

12/04/2017HH01000Deputy Catherine Connolly: I am, Chairman�  I agree with that�  Ms Anna Corrigan from 
the survivors organisation gave the Minister a list of very practical things last Friday�  I ask the 
Minister to please respond to those�

12/04/2017HH01100Deputy Katherine Zappone: I appreciate the additional comments of the Deputies�  In 
response to Deputy Burton with regard to stories on the front page and what they say, I do not 
have any information on that�  I know that oftentimes things-----

12/04/2017HH01200Deputy Joan Burton: The Minister’s Government agreed it.  That briefing was agreed by 
her Government�

12/04/2017HH01300Deputy Katherine Zappone: -----are reported that may or may not have happened�  I ac-
cept and hear what the Deputy is saying, but I just do not have any comment on that.  I wish to 
say very clearly that in terms of the Government’s response, it does not mean we have closed off 
redress for those who have been in mother and baby homes.  When the commission finishes its 
investigations, social history and confidential committee of hearing evidence and makes recom-
mendation to Government, it is then we will have the opportunity to consider redress for those 
people in those institutions, irrespective of whether that is a part of the recommendations�  It is 
at that stage the commission will have the opportunity to identify whether there are any findings 
of abuse in the formal process that has been put in place�

I hear what Deputy Daly is saying about the extension of the terms of reference�  I commit-
ted to looking at that and I am doing so�  Deputy Daly talked about listening to survivors, or 
residents�  Some of the people with whom I have spoken to prefer to call themselves residents as 
distinct from survivors�  The Deputy said that what they wanted was an apology�  I spoke with 
a survivor or resident yesterday who did not want an apology�  Instead, what she wants is the 
Head of State to ask for their forgiveness�  She sees that as different from an apology�  There-
fore, I understand that there are lots of different issues that people are seeking to be addressed�  
Part of the reason for establishing an approach to take a look at the wider ways of listening to 
what people want, which is part of what is transitional justice, is because of that diversity and 
the importance of trying to identify it�

In response to Deputy Connolly, I listened very carefully in terms of the meetings on Tuam 
that were requested�  I have received many submissions and have already written letters that are 
being sent back on how we will progress the different issues that arose�  As the Deputy knows, 
one of the aspects specifically has to do with access to information.  That is something about 
which I spoke in my response to the interim report�
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12/04/2017HH01400Fire Service Staff

12/04/2017HH01500Deputy Eamon Scanlon: I thank the Acting Chairman for giving me the opportunity to 
raise what I believe is a very important issue�  With the increasing numbers of older people in 
the country, a demand for long-serving staff naturally increases�  We need as many of our most 
experienced staff to stay in practice as long as possible�  Surely, what we should be doing is 
incentivising them to work for longer�  People are living longer, as can be seen in the changes in 
the population aged over 65, which has increased by 19�1% since 2011�  Every year in Ireland 
older workers are forced out of their jobs for no other reason than that they reach a certain age.

Some two thirds of firefighters in Ireland are retained firefighters who are not full-time but 
who are fully trained and paid on a per call basis.  Most firefighters in small towns and villages 
would work in that retained system.  The normal retirement age is 55, but firefighters who are 
physically capable of working beyond the preferred age of 55 have an extended optional period 
in which to exit the service, subject to certain conditions.  Such firefighters have the option to 
continue working for a defined limited period, subject to compulsory annual medical assess-
ment measured against agreed standards�  The extended optional period is up to 58 years�  There 
are retained firefighters throughout the country who would like to see this period extended to 
60, and I believe they should have that option�

I appreciate that an agreement was reached between the Local Government Management 
Services Board and the trade unions involved, SIPTU and the ATGWU, in November 2002, 
but that is 15 years ago�  From that process, an expert group’s report on retirement age recom-
mended that the retirement age for the retained firefighters should remain at 55, with provision 
for an annual extension, subject to medical assessment, up to 58 years of age.

Firefighters, like members of the Garda, should have the option to continue to serve until 
they reach 60 years of age�  Mandatory retirement ages, set arbitrarily on the basis of the worker 
having lived for a set number of years and not on his or her capability to do the job, constitute 
a kind of barrier to an age-friendly society�  There is evidence that longer working lives have 
beneficial effects on individuals’ physical and psychological well-being.  Evidence also shows 
that workers’ productivity does not necessarily decline with age and any decline in physical ca-
pacity is easily compensated by qualities and skills acquired through many years of experience�

Mandatory retirement ages take out a significant amount of fire service expertise and leave 
fire departments that struggle with recruitment and retention.  I recognise the rigours of the job 
and I support the health and safety aspect of legislation, but all firefighters should be treated 
equally in terms of health and safety, regardless of age.  Retained firefighters who are physically 
capable of working beyond the age of 55 should have the option to continue working until 60, 
subject to compulsory annual medical assessment.

12/04/2017JJ00200Minister of State at the Department of Housing, Planning, Community and Local 
Government (Deputy Damien English): I thank Deputy Scanlon for raising this important 
issue and I understand his reasons for bringing it forward�  Fire services, in all their facets, are 
delivered by people�  On behalf of the Government, I want to recognise the contribution that 
all staff in the fire services, both the retained services and the full-time services in Dublin city, 
make in protecting our communities�  I talk to them a lot and I understand the work they do, 
which they take very seriously at all levels�  The Deputy is right that they are constantly updat-
ing their skills and trying to push themselves to new levels of expertise�  They are genuine in 
their work and always want to help and serve, which is what they are there for�  Over the years, 
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fire services have evolved to give us the quality services we have today, which continue to drive 
down the annual toll of fire related deaths, injuries and damage.

Fire authorities are subject to legislation as employers in their statutory roles of providing 
fire services.  It is expected that fire services in Ireland will facilitate and provide effective 
intervention in accordance with the dual statutory responsibilities of fire authorities to protect 
people and property from fire and also to protect their own employees.  This objective presents 
the challenge of ensuring that personnel achieve and maintain the necessary competence for the 
range of roles and activities they may be designated to undertake�  As I said, I have witnessed 
them involved in continuing training and education to enhance their skills�

International research indicates that a retirement age of 55 is the optimum age to ensure 
firefighters are capable of satisfactorily performing the tasks expected of them.  The retirement 
age of 55 years was introduced because of health and safety considerations related to the job.  
Since the enactment of the Safety, Health and Welfare at Work Act 1989, and under subsequent 
legislation, each fire authority, as an employer, has a statutory duty to avoid placing employees 
at risk.  A full-time firefighter is statutorily required to retire at age 55 under the Public Service 
Superannuation (Miscellaneous Provisions) Act 2004.  This retirement age reflects the physi-
cally demanding nature of the firefighter role.  The retirement age for retained firefighters is 55, 
with an extended period to age 58, subject to a formal application process, including a compul-
sory medical assessment�

A collective agreement was reached between the Local Government Management Services 
Board and the trade unions involved, SIPTU and the ATGWU, in November 2002�  This collec-
tive agreement provided, inter alia, for the appointment of an expert group that in turn would 
advise as to the retirement age for retained firefighters.  The expert group’s report on retirement 
age recommended that the retirement age for retained firefighters remain at 55, with provision 
for an annual extension, subject to medical assessment, up to 58 years of age.  Following the 
report of the expert group, published in April 2003, a circular was issued by the Department in 
November 2003 setting out the age requirements in regard to retained firefighters in line with 
the expert report�

In general, any change proposed by either management or unions is negotiated using the 
established industrial relations processes.  Our fire services are evolving and remain an essen-
tial service which plays a vital role both in local communities and nationally�  My Department 
wants to ensure that this service is provided efficiently, safely and with due regard given to the 
terms and conditions applying to fire authority employees.

12/04/2017JJ00300Deputy Eamon Scanlon: I listened with interest to the Minister of State’s response�  What 
he said is fact but the case I am making is that these people are well qualified, well trained and 
keep themselves up to date on all the new ways of dealing with fire.  Nobody truly appreciates 
the work they do until the fire service is needed.  The efficient way they carry out their work 
deserves great credit�

The rules and regulations on retirement are 15 years old�  We are told nowadays that 60 is 
the new 50, so these people are well capable of working for longer�  If the same rules applied 
here in the Dáil, to myself in particular, there would be far fewer people around the Dáil�  As it 
stands, however, nobody can say we do not do our jobs as best we can.  These firefighters are 
fit to carry on their work, subject to medical examination, and this should be considered.  At 
the time these regulations were brought in, such people could claim their pension at 65 years of 
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age but some will now have to wait until they are 67, 68 or 69, so they will be ten years retired 
and still not able to get an old age pension�  This is wrong and should be looked at�  I ask the 
Minister of State to consult the Department to see if anything can be done in this regard�

12/04/2017JJ00400Deputy Damien English: I understand why the Deputy is raising the issue and I am con-
scious certain members of the service have been asking for this�  However, it is not something 
that has been brought to my attention on a larger scale, either by the unions or management�  It 
is an issue on which I can do a bit more digging�  I recognise that the retirement age is a con-
versation that is happening in regard to many jobs, but there is an extra dimension to this job, 
given the physical demands on firefighters.  That is why the expert panel relied on international 
best practice�  It was not dreamed up and there was a sound basis to it�  Nonetheless, I have no 
problem in digging a bit behind that because I am conscious that, as the Deputy said, it is 15 
years since the decision was made�  While there has not been a clamour for this to be looked at, 
as the Deputy has asked the question, I will ask around and see if there have been changes in 
other countries that we might need to follow�  We relied on best practice at that time and I will 
make sure that has not changed in other countries�

In regard to pensions, I must check the point but I would imagine they are entitled to certain 
parts of their pensions related to their job, if not the State pension.  That is also something we 
can look at�  I understand the spirit in which the Deputy has raised the point and I will give due 
consideration to whether it is appropriate to look at this again and perhaps set up a new expert 
panel.  If it is, we will do that, but it might not be appropriate just yet.  We will look at what is 
happening in other countries and then come to a decision�  I will consult the Deputy at a later 
stage�

12/04/2017KK00100Estimates for Public Services 2017: Message from Select Committee

12/04/2017KK00200Acting Chairman (Deputy Eugene Murphy): The Select Committee on Justice and Equal-
ity has completed its consideration of the following Revised Estimates for Public Services for 
the service of the year ending 31 December 2017 - Votes 16, 20 to 25, inclusive, and 41�

12/04/2017KK00300Business of Dáil

12/04/2017KK00400Acting Chairman (Deputy Eugene Murphy): The Government Chief Whip, Deputy Re-
gina Doherty, wants to make a short statement on tomorrow’s business�

12/04/2017KK00500Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): I hope 
this is the last one I will be making today�

It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit at 10�30 
a�m� tomorrow in order to take pre-European Council statements, which shall, if not previously 
concluded, be brought to a conclusion within 85 minutes.  The statements shall be confined 
to a single opening round for a Minister or Minister of State and the main spokespersons for 
parties and groups, or a Member nominated in their stead, and shall not exceed ten minutes in 
each case, and Members may share time�  A Minister or Minister of State shall be called upon to 
make a statement in reply that shall not exceed five minutes.  If statements conclude before 12 
noon, the House shall suspend and Leaders’ Questions shall commence at that time�

12/04/2017KK00550Acting Chairman (Deputy Eugene Murphy): Is that agreed?  Agreed�

Sitting suspended at 4.41 p.m. and resumed at 5.10 p.m.
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12/04/2017OO00100Garda Commissioner: Motion [Private Members]

12/04/2017OO00200An Ceann Comhairle: I call Deputy Jonathan O’Brien, who is sharing time with Deputies 
Martin Kenny and McDonald�

12/04/2017OO00300Deputy Jonathan O’Brien: I move:

“That Dáil Éireann:

recognises:

— that everyone is entitled to policing that serves the people, by police services that are 
accountable, representative of the community and held to the highest professional and ethi-
cal standards;

— the need to hold the police and criminal justice systems to account on the basis of 
fairness, impartiality and objectivity; and

— that public confidence in policing bodies is contingent on them, and the persons who 
direct their activities, being held accountable;

notes:

— the press statement made by Garda Commissioner Nóirín O’Sullivan in regard to 
the recent disclosures that 937,000 breath tests were wrongly recorded on the Police Using 
Leading Systems Effectively (PULSE) system;

— the 14,700 wrongful convictions of citizens due to Garda error; and

— the failure of Commissioner O’Sullivan to adequately explain the cause of this error 
and her failure in the statement to provide the clarity needed to restore public confidence in 
An Garda Síochána;

also notes:

— that the Tribunal of Inquiry into certain matters relating to disclosures made by mem-
bers of An Garda Síochána under the Protected Disclosures Act 2014, chaired by Mr� Justice 
Peter Charleton, is now under way;

— that the Tribunal has been tasked with investigating serious allegations made in a 
Protected Disclosure concerning the actions of Commissioner O’Sullivan; and

— the potential negative impact on public confidence in An Garda Síochána when the 
actions of the sitting Garda Commissioner are central to the investigations of the ongoing 
Tribunal;

further notes that section 11(1)(c) of the Garda Síochána Act 2005 stipulates that a per-
son who holds the office of Garda Commissioner may be removed from office, where the 
person’s removal from office would, in the Government’s opinion, be in the best interests of 
An Garda Síochána; and

considers that the removal from office of Commissioner O’Sullivan would be in the best 
interests of An Garda Síochána�”
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This motion is not reflective of every member of An Garda Síochána.  I recognise com-
pletely that there are many honest men and women in An Garda Síochána who do a difficult 
job in difficult circumstances and, as I said last night, in some cases for little financial reward.  
I want to put that on the record�

We did not take this decision lightly�  While it was stated last night during the debate on the 
Fianna Fáil motion that we were engaged in populism, far from it�

I also want to correct some of the inaccuracies that have been peddled in the past few days 
on the legality of this motion�  Even last night, Deputy Thomas Byrne of Fianna Fáil stated on 
national television that his party could not support this motion because to do so would be il-
legal�  That is not the case�  I presume the Fianna Fáil Members have read the motion, which 
recognises that An Garda Síochána serves the people and that police services should be “ac-
countable, representative of the community and held to the highest professional and ethical 
standards”.  It recognises “the need to hold the police and criminal justice systems to account 
on the basis of fairness, impartiality and objectivity”.  It notes the tribunal of inquiry which is 
currently under way into the disclosures�  Then it:

further notes that section 11(1)(c) of the Garda Síochána Act 2005 stipulates that a per-
son who holds the office of Garda Commissioner may be removed from office, where the 
person’s removal from office would, in the Government’s opinion, be in the best interests of 
An Garda Síochána; and

considers that the removal from office of Commissioner O’Sullivan would be in the best 
interests of An Garda Síochána�”

That is the wording of the motion before us and what Members are being asked to vote in 
favour or against is whether, in their considered opinion, the removal of Nóirín O’Sullivan from 
her position would be in the best interests of An Garda Síochána�

This motion is in line with the legislation, which is available to the Minister and to the 
Cabinet and which gives the Cabinet the power to request a Commissioner to step aside in the 
best interests of An Garda Síochána�  I also recognise there is a process if the Cabinet chooses 
to go down this road where the Commissioner has a right of reply to state why she believes she 
should not be removed from office.

Unlike the Fianna Fáil motion last night, my party is sticking to the letter of the law�  We 
are not asking the Government to do something that it has no statutory power to do, that is, to 
ask the Policing Authority to ascertain the capabilities of An Garda Síochána�  There is no basis 
for a government to do that but everything my party has proposed in this motion is done on the 
basis of legislation�  People need to make up their mind and they need to stop playing with the 
wording that is contained in the motion�

The reason we put this down is because we believe that the removal of Nóirín O’Sullivan 
as Garda Commissioner is in the best interests of the policing service in this State�  There is no 
doubt but that public confidence in An Garda Síochána is at rock bottom.  Nobody can argue 
with that.  We have had scandal after scandal, fiasco after fiasco.

All of the opinion polls suggest that public confidence in Nóirín O’Sullivan is at an all-time 
low and the majority of people outside of this Chamber believe that she should not be in the 
position she currently holds�  If one goes through the litany of scandals, the manner in which 
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she has addressed them leaves a lot to be desired.  She is currently the subject of a tribunal of in-
quiry�  She was mentioned in the terms of reference of that tribunal of inquiry, which is unprec-
edented�  She has been asked to step aside, not only by myself and my party�  A former Tánaiste 
and Minister for Justice, Equality and Law Reform has suggested she should step aside while 
this tribunal of inquiry is ongoing�  The lawyers for the whistleblowers who are at the centre 
of the tribunal of inquiry have expressed deep concern around some of the issues, in particu-
lar, that the same legal team is representing the Commissioner as represented her predecessor�  
They have also said they believe it would be in the best interests of openness, transparency and 
accountability in respect of that tribunal of inquiry if the Garda Commissioner stepped aside�  
These are some of the reasons my party has put forward this motion�

All Members recognise that a process of reform within An Garda Síochána needs to hap-
pen�  Even the Government has recognised there needs to be a root-and-branch reform of An 
Garda Síochána and has initiated a commission that the Tánaiste and Minister for Justice and 
Equality will establish�  Its work will take 12 to 18 months to complete, its draft terms of refer-
ence were published this week by the Tánaiste and we will be consulting with her on them�  If 
anyone needed any evidence, even up to yesterday, on the suitability of the current Garda Com-
missioner to lead that process of reform within and to carry out her duties, I would ask him or 
her to look at the responses contained in the letter she gave to the Joint Committee on Justice 
and Equality to a number of questions that we put to her following her appearance before that 
committee.  One question asked on what date did the information regarding the falsified breath 
tests reach commissioner level and in the answer the Commissioner herself has given, she goes 
through the sequence of events.  In March 2015, an assistant commissioner for traffic directed 
each divisional and district officer to ensure that mechanisms were in place to monitor them 
properly�  It goes on to April 2015, when there was the outcome of inquiries into the western 
region.  Those were discussed at a national traffic management meeting chaired by the superin-
tendent of the Garda national traffic bureau.

In May 2015, further instructions were sent out to each divisional officer regarding the use 
of breath-test devices.  In July 2015, a further clarification was sent out regarding recording 
equipment and data and PULSE inputs�  The letter then goes on to November 2015, when the 
chief superintendent of the Garda national traffic bureau submitted a report to the assistant 
commissioner with responsibility for traffic regarding an audit that had been carried out in the 
southern region and completed in November 2015�

  The letter then fast-forwards to April 2016, when a directive was sent out by Garda head-
quarters regarding the recording on PULSE and manually of readings from the breath-testing 
devices.  Then, in May 2016, the assistant commissioner with responsibility for traffic issued a 
further instruction regarding the governance and oversight of mandatory alcohol testing check-
points to ensure they complied with current policy�  We were told the Garda Commissioner 
became aware of this instruction in June 2016�  Her letter states: “In June 2016 the matter was 
reported to the office of the Garda Commissioner and the Department of Justice & Equality was 
informed in writing that a national examination of MAT checkpoints was being undertaken”�  
She even states in her reply that it was the assistant commissioner with responsibility for traffic 
who directed that a national examination of MAT checkpoints be carried out�

  I will go further into some of the other questions we asked�  One was when the Tánaiste 
became aware of the figures for falsification of breath tests.  The Commissioner stated that on 8 
June 2016 the Department was notified, which she had previously stated, and that, on that basis, 
she as Commissioner directed that a national examination be undertaken�  Therefore, even in 
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her responses to the justice committee, she contradicts herself.  In response to one question, 
she states it was the acting deputy commissioner with responsibility for traffic who initiated 
the national audit, while in response to another, she states it was herself as Commissioner who 
directed it�

  She goes on to state that on 10 March 2017 the Medical Bureau of Road Safety provided An 
Garda Síochána by e-mail with the extensive copy of data held in its databases�  The Tánaiste 
has said that the first time she became aware of the extent of the figures was following the press 
conference on 23 March�  The Commissioner states, in respect of that press conference:

That data continued to be subject of analysis and verification up to the date that it was 
publicised at the press conference on 23rd March, 2017�  As a result, no report was prepared 
or submitted to the Commissioner’s Office or the Department of Justice & Equality prior to 
the press conference�  

Does she honestly expect us to believe she was not aware of these figures until that press 
conference took place?  That is what she stated in her response, namely, that no report was fur-
nished to her office prior to the announcement of those figures.  She goes on to state that two 
days prior to the press conference, the Policing Authority was briefed�  The Policing Authority 
was briefed but neither she nor the Tánaiste was briefed�  This represents an evasion of ques-
tions the committee tabled and questions the public have had in recent times�  The Commis-
sioner is burying her head in the stand�  Her attitude is almost like a mushroom: “I know noth-
ing.  It is not my problem.”  That is not good enough.  Morale within the force is on the floor, 
public confidence in the force is on the floor and something needs to be done.  The Tánaiste 
needs to utilise the powers available to her to remove Nóirín O’Sullivan from her position once 
and for all�

12/04/2017PP00200Deputy Martin Kenny: The Garda Commissioner simply must stand down�  That is the 
view both of many in the House and of the community and people outside the House who see 
what is going on�  Time after time in recent years, we have had crisis after crisis and each time 
the Garda Commissioner has stood up to say either she did not know anything about it or it was 
not her fault and had nothing to do with her�  Deputy Fitzgerald, as Minister, has taken a similar 
line and it is just not good enough.  A cabal in the higher echelons of An Garda Síochána has run 
the force into the ground and destroyed morale within the force�  There are good, decent gardaí 
out there trying to do their job every day who feel this.  They feel the public looking at them 
and they know they are not believed�  Last week, I heard two women talking in a shop while 
there was something on the radio about the justice committee in some county, I think, that had 
reports on the number of burglaries that had happened�  They threw their eyes up to heaven and 
said: “We believe that all right�”  No one believes anything that comes from An Garda Síochána 
anymore when we have 1 million breath tests that have been fabricated�

I was looking the other day at details of corruption outlined by An Garda Síochána under 
the Garda Síochána (Confidential Reporting of Corruption Or Malpractice) Regulations.  There 
is a whole list, including deliberate falsification of records.  Yet it is said the Commissioner can 
stay in place�  It is absolutely outrageous that we are here tabling a motion calling for the Garda 
Commissioner to stand down when everyone in the community knows it is the only option that 
can progress the situation�  The Garda Commissioner must stand down and be replaced with 
someone outside of the force�

One of the most significant events to have happened in recent weeks is the publication of 
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the Fennelly report�  Fennelly states that no one knew anything about the allegations, yet all the 
people in the higher echelons of An Garda Síochána come up through the ranks�  They were 
once inspectors, superintendents and chief superintendents and many of them had responsibili-
ties for communications and data collection in all the Garda districts around the country�  Did 
they not know about this?  It is just unbelievable that this situation continues.  Who ordered the 
equipment to do all this taping and recording?  Who paid for it?  Where are the records?  They 
must be there, yet those at the very top tell us they know nothing about it�

It is simply unsustainable for this Commissioner to stay in place and the Tánaiste knows it�  
At some point or other we will also have to look into other scandals that have happened in An 
Garda Síochána�  As the Tánaiste is aware, I have raised issues in the Dáil previously regarding 
malpractice in the Garda to no avail�  I provided a protected disclosure to the Tánaiste on 11 
November last and got no response from her�  This situation simply must be tackled very soon�

For instance, I have been told all over the country about the practice in some Garda stations 
of putting summonses in the bottom drawer�  If they are summonses for the wrong person, that 
is, someone particularly well connected, they are never served�  How many summonses were 
issued in this manner?  This happened all over the place down the years and continues to happen 
to this day, yet it is not being examined�  It is happening under the management of the current 
Garda management and the person at the head of that management is Nóirín O’Sullivan�  Nóirín 
O’Sullivan simply must be made stand down.  The Tánaiste is not doing her job as long as she 
leaves her there�  We simply must clean up this mess and the only way to do so is to start at 
the top, remove the Commissioner and put someone in place from outside the jurisdiction who 
will have a clean sweep�  We need to sort out this situation and it cannot be done by any more 
reports or inquiries or anything else�  The dogs on the street know what the problem is�  It is the 
Tánaiste’s job to deal with it.

12/04/2017PP00300Deputy Mary Lou McDonald: The Association of Garda Sergeants and Inspectors has 
been meeting at its annual conference in Killarney over the past number of days�  The Tánaiste 
and Minister for Justice and Equality did not attend�  However, the Commissioner did, and yes-
terday, when attending the conference, she approached the podium to speak and was met with 
what was described in the media as an eerie silence�  This is no great surprise because morale 
within An Garda Síochána is at an all-time low�  I know we have said that before here, but this 
time it is in a profound malaise�  Its morale has been worn away by a crisis of leadership and 
the rank-and-file gardaí feel abandoned and disheartened.  For them, it must feel like being on 
a rudderless ship�

It does not help the morale of gardaí either that the Commissioner has felt the need to place 
the blame for many of the recent debacles that have happened on her watch on the shoulders of 
more junior officers.  This is a case of sloping shoulders on the part of the Commissioner at a 
time when real leadership should be shown and when responsibility as a leader should be taken 
for the litany of scandals that have beset the Garda�

Now, shockingly, we hear today, in addition to the falsification of breath tests, that an ex-
amination is being carried out into Garda figures relating to homicide and incidents of domestic 
violence.  Where will all of this end?  Yet Nóirín O’Sullivan just passes the buck, as does the 
Tánaiste�  It is this lack of accountability and the deep-rooted arrogance of the upper echelons 
of the Garda that have shattered public confidence in policing and made policing almost toxic in 
the eyes of many.  It is clear that the administration of policing and justice in this State stands at 
a crossroads�  Decisions taken now will shape our citizens’ relationship with An Garda Síochána 
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for generations to come�  Nóirín O’Sullivan has been given effective immunity by the Govern-
ment and its flip-flopping partners in Fianna Fáil.  As desirable as an inquiry or review may be, 
the reality is that no inquiry or review of An Garda Síochána will achieve the required outcome 
while Nóirín O’Sullivan remains in office.  That is a fact.  The dysfunctionality at the heart of 
the management of An Garda Síochána cannot be tackled effectively and we cannot even hope 
to begin the work of restoring public confidence in the Garda while Nóirín O’Sullivan remains 
as boss�  I say that not as a personal invective against the Commissioner personally, but to her 
and about her in respect of the position she holds�  It very clear to us that it is in the best interests 
of An Garda Síochána, and the future standard of policing and justice in this State that Nóirín 
O’Sullivan is removed from office.

The malpractice and arrogance that has so dominated the leadership of An Garda Síochána 
must be replaced with transparency, accountability and a renewed commitment to the ethos of 
public service�  The Minister has no hope or prospect of reforming, transforming or changing 
the culture and practices of An Garda Síochána if the person at the top is not held to a standard 
of accountability, yet that is the position in which the Minister has placed the Government and 
more importantly the people of this State�  Nóirín O’Sullivan remaining as Garda Commission-
er presents a significant and possibly insurmountable barrier to achieving the goals the Minister 
outlined of reform and change�  The simple fact is that we bring this motion because we believe 
it to be in the best interests of An Garda Síochána that there is change and accountability at the 
very top�  As has been said previously by the dogs on the street, Nóirín O’Sullivan must be re-
lieved from her duties as Commissioner in the best interests of the Garda�

12/04/2017QQ00200Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I move 
amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“recognises that:

— the recent controversies surrounding An Garda Síochána are of the utmost seri-
ousness and go to the heart of policing in the State;

— it is essential that the Government, this House and all our citizens can trust mem-
bers of An Garda Síochána to carry out their duties fairly, impartially and in accordance 
with the law;

— while members of An Garda Síochána continue to perform very good work and put 
their lives at risk on a daily basis keeping communities safe and protecting the security 
of the State in the face of major challenges, including the threats from organised crime, 
subversion and international terrorism, deep-seated organisational problems which have 
not been properly addressed over a number of decades, such as those exemplified in the 
recent report by Mr� Justice Fennelly, must be urgently and fully addressed;

— in particular, there is understandable public concern arising from recent very seri-
ous issues about the administration by An Garda Síochána of mandatory alcohol testing 
and fixed charge notices;

— the most effective way of addressing issues of concern which have arisen is to 
ensure that the issues in relation to road traffic matters are comprehensively and inde-
pendently assessed, a major programme of reform is completed as quickly as possible 
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and there is a fundamental review of the future of policing in Ireland;

— the resolution of the serious issues facing An Garda Síochána cannot be achieved 
by measures which undermine the effectiveness of An Garda Síochána in protecting the 
community;

— robust and independent oversight of policing is essential to the delivery of po-
licing service in the 21st century and that the Oireachtas enacted the Garda Síochána 
(Policing Authority and Miscellaneous Provisions) Act in 2015 and that the independent 
Policing Authority was established on 1st January, 2016;

— at the heart of the establishment of the Policing Authority was a desire, on the part 
of the Oireachtas, to remove politics from policing to the extent possible consistent with 
the Constitution of Ireland and that nothing said or done in this House should detract 
from the work of the Policing Authority, undermine its independence in doing that work 
or to politicise An Garda Síochána; and

— there is a legal framework of accountability in which public servants perform 
their duties and it would be a dangerous precedent for this House to target individual 
public servants, by way of resolution, in a departure from that framework;

notes that:

— the Policing Authority is chaired by the former Chairman of the Revenue Com-
missioners and that the other eight members of the Policing Authority were appointed by 
the Government on the recommendation of the Public Appointments Service which had 
invited applications for membership of the Policing Authority;

— the nine members of the Policing Authority are persons who independently bring 
a range of valuable experience and expertise to bear on the work of the Policing Author-
ity and that even though the Policing Authority has only been in existence for 15 months, 
it has in that time established itself as a robust and independent oversight body;

— the House should support the Policing Authority fully in its very important work; 
and

— the Policing Authority has specific statutory responsibilities, including in relation 
to the appointments to the higher ranks of An Garda Síochána and continuation of per-
sons in office, the exercise of which must not be interfered with or improperly influenced 
in any way;

supports:

— the request made by the Tánaiste and Minister for Justice and Equality to the 
Policing Authority under the Garda Síochána Act 2005 to report on recent road traffic 
issues and the fact that an investigation will be conducted by the Policing Authority with 
the assistance of external expertise which will examine all issues arising, addressing, to 
the greatest extent possible, the reasons why the issues have arisen, the incidence and 
scale of the issues and the solutions implemented to ensure there is no reoccurrence;

— the strengthening of Garda management capacity by the early appointment of 
three additional civilian leaders to the senior management team, Executive Director – 
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Strategy and Transformation, Executive Director – Legal and Compliance and a Chief 
Information Officer;

— the completion as soon as possible by the Garda Inspectorate of an examination, 
at the request of the Tánaiste and Minister for Justice and Equality, of entry routes to An 
Garda Síochána from other police services and the opening up of promotion opportuni-
ties within An Garda Síochána to non-Garda personnel, whether policing professional 
or otherwise;

— the completion, under the oversight of the Policing Authority, of the urgent imple-
mentation of extensive reforms to the administration of, and operation of, An Garda Sío-
chána under the Garda Síochána Modernisation and Renewal Programme, 2016-2021, 
incorporating recommendations of the Garda Inspectorate report ‘Changing Policing in 
Ireland’;

— the specific monitoring and assessing by the Policing Authority of the implemen-
tation of recommendations of the Garda Inspectorate report ‘Changing Policing in Ire-
land’, and the Policing Authority reporting to the Tánaiste and Minister for Justice and 
Equality quarterly on this matter, who will publish these reports;

— the cultural audit of An Garda Síochána which will commence shortly;

— the provision of any additional resources to the Policing Authority which may 
be necessary to ensure it is able to carry out its work effectively, including a review of 
the legislation governing its operation which is due to be undertaken this year under the 
terms of the Garda Síochána Act 2005; and

— the intention to implement in full the recommendations made by Mr� Justice Fen-
nelly in his recent report;

agrees that, notwithstanding the significant programme of reform that is already under-
way and the central role of the Policing Authority in overseeing the implementation of that 
programme, the time is right to undertake a ‘root and branch’ review of all aspects of polic-
ing in Ireland; and

further notes that:

— the Government agreed at its meeting on 11th April, 2017, to establish a Commis-
sion on the Future of Policing in Ireland and to circulate the draft terms of reference to 
other parties;

— the Commission’s draft terms of reference, while subject to further consultation, 
are intended to be comprehensive and provide for a thorough review of all aspects of 
policing including appropriate accountability mechanisms, with a view to resolving po-
licing issues outside the realm of political controversy;

— the draft terms of reference will address:

— structures, leadership and management arrangements required for the most ef-
fective delivery of policing, including all functions currently carried out by An Garda 
Síochána – community safety, security and immigration;
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— appropriate composition, recruitment and training of personnel;

— culture and ethos of policing;

— appropriate structures for oversight and accountability (including all oversight 
bodies, the Department of Justice and Equality and Government); and

— the legislative framework for policing;

— the draft terms of reference will take account of:

— existing and emerging issues identified as key challenges for Ireland’s model 
of policing;

— best practices in the policing models of other countries focused towards great-
er effectiveness and efficiency, and fostering public confidence in policing;

— previous reports concerning policing in Ireland; and

— any specific challenges to delivering consistent structural and cultural reform 
in policing;

— once this consultation process has been completed, the Tánaiste and Minister for 
Justice and Equality will revert to Government with proposals for the establishment of 
the Commission and draft terms of reference; and

— the establishment of the Commission on the Future of Policing in Ireland should 
not delay or detract from the implementation of the ambitious programme of reform 
underway which should continue unimpeded�”

As I said last night, we are at a crucial time in determining the future of policing in this 
country�  There has been array of competing motions and counter-motions before the House, 
and what I am doing in the counter-motion is setting out a clear, coherent and comprehensive 
approach to the issues which I agree must be addressed�

Trust in An Garda Síochána has been damaged by the recent revelations�  Yesterday, I said 
they were as unacceptable as they were disturbing and I repeat that here today�  The great re-
spect that we have for the work that members of An Garda Síochána do, as many Members have 
acknowledged, sometimes at great personal cost, cannot blind us to the need for profound and 
lasting change�

Before I turn to the question of reform, I wish to deal first with the substance of and the 
background to the Sinn Féin motion�  While there are elements of the motion with which ev-
eryone in this House can agree, the central thesis must be rejected.  Rather than focusing on 
the need to reform An Garda Síochána, it seeks to personalise the problems with the service by 
focusing on the Garda Commissioner�  In a document published by Sinn Féin yesterday, entitled 
Restoring Public Confidence in Policing, the party made a number of proposals aimed at en-
hancing the functions and responsibilities of the Policing Authority, the first of which is the im-
mediate commencement of the legislative provisions governing the removal of senior members 
of An Garda Síochána�  I wish to put on record that, in fact, the entire Garda Síochána (Polic-
ing Authority and Miscellaneous Provisions) Act 2015 has been commenced�  The provisions 
relating to the removal of the Commissioner and deputy commissioners were commenced on 
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1 January 2016 and those relating to the ranks of assistant commissioner, chief superintendent 
and superintendent on 1 January 2017�

In addition, since that date, the Policing Authority has responsibility for running competi-
tions for appointments to the senior Garda ranks of assistant Garda commissioner, chief super-
intendent and superintendent.  As I outlined to Deputies previously, the very first appointment 
of an assistant commissioner under the new process was made by the authority last March�  That 
is a sea change in terms of the appointments of gardaí in this country�  The authority is now 
running a competition for chief superintendents�  Many in this House called for independent 
appointments in the past�  That means a statutory framework is now in place that allows both 
the Government and the Policing Authority, on its own initiative, to invoke the provisions of 
section 11 of the Garda Síochána Act 2005�  There is no role for this House in that statutory 
framework, nor in my view should there be�  It is one thing for this House to debate motions 
of no confidence in persons who can defend themselves in this House, but it is another for it 
to insert itself into carefully calibrated legislation that is designed to observe due process and 
natural and constitutional justice, which is the right of any employee.  It would be a major de-
parture if individual public servants, nurses, gardaí or teachers were to have their reputations 
shredded in this House with no opportunity to put their side of the story�  Deputy O’Callaghan 
referred to that in recent days�  Such a procedure would not even meet the low standards of a 
kangaroo court�

Rather than focusing on what would clearly be a wrong path for this House to embark on, I 
wish to return to the issue of reform�  Since my appointment as Minister for Justice and Equal-
ity, I have been pursuing an ambitious programme of Garda reform�  It would be very foolish, in 
fact it would be tragic, to deviate from the path to reform that is already in place�  Therefore, we 
must make sure existing plans for change are carried through fully�  Crucial to those changes is 
the Garda Síochána Modernisation and Renewal Programme 2016-2021 which reflects the rec-
ommendations in the critical Garda Inspectorate report, Changing Policing in Ireland, to which 
so many Members in this House refer�  It is necessary to implement what is in the report and 
the implementation process has begun�  The Policing Authority oversees the implementation of 
the report�  The authority has published reports on the process and it will continue to do so�  A 
list of initiatives has already taken place and actions have been taken which arise directly from 
the Changing Policing in Ireland report�  We cannot pretend that has not happened because it is 
happening�  Initiatives, actions and recommendations have been carried out�  One such change 
relates to ICT.  A victims of crime office has been set up and a list of initiatives has been in-
troduced�  Change must keep happening�  Once the recommendations in the report have been 
implemented, it is clear that other things will need to be done because reform can never stop�

The most difficult change to make relates to culture.  An organisation that impulsively 
turned inwards must now instinctively face outwards with professionalism, high standards and 
honesty, and it must meet the highest ethical standards�  Under the Policing Authority, for the 
first time in the history of An Garda Síochána an ethics code of practice was announced and 
delivered and people must adhere to it�  It was drawn up between the Policing Authority and the 
Garda and published recently�  It is clear that more openness and transparency are an essential 
part of the process�  A tendering process has been completed for a cultural audit that will be 
conducted this year�  The audit is being overseen by the Policing Authority, at my request, and 
it will set a benchmark against which the culture of the service will be measured over the years 
as the reform programme is implemented�

As Deputies have outlined, there have been many reports into various aspects of policing in 
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Ireland�  Some reports followed investigations into wrongdoing or bad practice, such as those 
of the Morris tribunal and the O’Higgins investigation, while others have been directed at re-
form, including in particular the 11 reports published by the Garda Inspectorate�  All however, 
have been drafted within the confines of the structures of policing that have existed since the 
foundation of the State�  My colleague, the Minister, Deputy Bruton, addressed that thoroughly 
last night�

The policing landscape has seen many significant changes, first by the establishment of the 
Garda Síochána Ombudsman Commission, GSOC, and the Garda Inspectorate under the 2005 
Act, and more recently by the establishment of the Policing Authority in January 2016�  Those 
very important changes deal with the historic structures of policing in this country that remain 
to this day�  The gravity and scope of recent events mean that we must now question whether 
those core structures are fit for purpose.  It is for that reason the Government believes the time 
is ripe for a fundamental examination of all aspects of policing in Ireland�  As Deputies know, 
that was agreed by the Government yesterday, so I will not go into great detail because we have 
discussed it, the draft terms of reference have been provided and we have been doing further 
work on it�  The terms of reference attempt to be comprehensive and provide for a thorough 
review of all aspects of policing, including the structure, leadership, - I agree that leadership 
matters - management, composition, recruitment and training�  When I met the Deputies from 
the Opposition many of them spoke to me about training, the importance of examining the cur-
rent training carefully and whether changes are necessary�  I also wish to examine aspects of 
oversight and accountability, including examining the roles of the bodies I have mentioned as 
well as those of the Department of Justice and Equality and the Government�  Among the ques-
tions we must examine is whether a unitary police service dealing with policing, security and 
immigration is the appropriate model for the 21st century�

The commission will have among its members people with international expertise and 
knowledge�  It will be independent of the Government and will provide an opportunity for the 
country to have an honest discussion about how it is to be policed as it approaches the centenary 
of the establishment of An Garda Síochána�  Throughout that time, the men and women of An 
Garda Síochána have kept us safe in the face of grave threats and dangers�  They have played 
a crucial role in thwarting those, including the Provisional IRA, who wanted to overthrow this 
State�  Some brave gardaí paid the ultimate price, and we must remember them�  Today, in par-
ticular, I remember Detective Garda Jerry McCabe who was brutally and callously murdered 
when he was doing his duty�

An Garda Síochána faces many problems, but the solution does not lie in this politically 
motivated motion from Sinn Féin�  A well-functioning police service, trusted by the people, is 
a cornerstone of any democracy worthy of the name�  Some Members of this House were late 
converts to democracy, but I hope that even they would agree that, as the democratically elected 
representatives of the people, all of us must work to make An Garda Síochána succeed�  We can 
pay no greater tribute to the men who founded our police force in the difficult early years of 
the State, and the men and women who followed in their footsteps through the decades, than to 
begin the second century of policing with a police service that embodies the best traditions of 
An Garda Síochána�

One of the greatest failings of the motion before the House is its lack of ambition�  Rather 
than articulating a vision for the future of policing in Ireland, it resorts to the blame game�  Per-
sonalising the issues and demonising individuals get us nowhere�  This Government is ambi-
tious for policing in Ireland.  For that reason we reject this defeatist motion and commend to the 
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House a counter-motion which sets out a clear and coherent way forward�

12/04/2017RR00200Deputy Jim O’Callaghan: I will share time with Deputies O’Loughlin, Thomas Byrne and 
Eugene Murphy�

Later tonight we will discuss the most recent report of Mr� Justice Fennelly�  It is important 
to remember, however, that in August 2015 Mr� Justice Fennelly produced an interim report in 
respect of two paragraphs of his terms of reference�  One of those paragraphs concerned the re-
moval or resignation of the former Garda Commissioner, which took place on 25 March 2014�  
It is interesting to refer to chapter 19 of his interim report because it deals with the legal position 
of a Garda Commissioner�  Mr� Justice Fennelly refers to the fact that only twice in the history 
of the State has a Garda Commissioner been removed from office.  The first occasion was in 
February 1933 when Mr� de Valera’s Government removed General O’Duffy from his position 
of Garda Commissioner�  General O’Duffy then went on to do different things and became the 
first leader of the Tánaiste’s party, but we will not discuss that at this stage.  In 1978, the Garda 
Commissioner, Edmund Garvey, was removed by a Fianna Fáil Government�  He sued, went to 
court and succeeded in his case�

It is important to note that, having referred to both examples, Mr� Justice Fennelly states that 
only the Government has the power to remove a Garda Commissioner from office, and where 
the Government proposes to exercise that power, it is obliged to give the Garda Commissioner 
the notice required by section 12 of the 2005 Act, containing a statement of the reasons for the 
proposal�  The Government must also allow the Garda Commissioner an opportunity to make 
representations as to why he or she ought not to be removed from office.  Thus, it is only the 
Government which may initiate that procedure�  That is the procedure that is recognised in law 
and by Mr� Justice Fennelly in his interim report�

It is instructive to note that after his interim report was published in August 2015, there was 
considerable criticism, in my opinion legitimate criticism, of the role played by the Govern-
ment, particularly the Taoiseach, in the removal of the previous Garda Commissioner�  Mem-
bers will recall that, in effect, the Taoiseach sent an official from his Department to the Garda 
Commissioner on the night of 24 March to tell him that the Government could no longer ex-
press confidence in him.  The legitimate argument and criticism made by Fianna Fáil and, 
indeed, Sinn Féin at the time was that this was wrong�  In effect, the Garda Commissioner had 
been sacked�  What was wrong about it was that the Taoiseach and the Government did not go 
through the correct statutory procedure�  In fairness to Deputy McDonald, she recognised that 
failing on the part of the Government when she spoke on the Fennelly report on 22 September 
2015�  She said:

I believe he [the Taoiseach] did that in a very deliberate and very calculated fashion�  I 
think he was conscious of the provisions in law under the Garda Síochána Act 2005�  He 
knew that what he should have done was to go to the Cabinet, state his case and allow the 
Cabinet to take a decision that I believe would have been inevitable in respect of the Garda 
Commissioner�

I agree with what the Deputy said then�  She displays a clear understanding of the legal posi-
tion in respect of a Garda Commissioner�

I believe we must try to remove some of the politics from policing�  Sinn Féin might not 
listen to me on that matter but its members might respect the views of Denis Bradley, a former 
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vice-chairman of the Northern Ireland Policing Board�  He commences his article in The Irish 
Times today by stating:

The issue of Garda reform is in danger of running away with itself�  Political self-interest 
and structural reform doesn’t always pull in the same direction�  Attach strong voices with 
strong opinions to that concoction and there is the danger that momentum outstrips clarity 
and sense�

  Political parties arguing that politics should be taken out of policing while simultane-
ously putting motions to the Dáil that the Garda Commissioner should be removed from 
office is the most glaring example of that lack of clarity.

Our party has stated publicly that it cannot express confidence in the Garda Commissioner.  
We have stated what we would do if we were in Government�  However, we must recognise 
that Dáil Éireann has neither a statutory nor a constitutional role in respect of the removal of a 
Garda Commissioner�  The provisions are set out clearly in legislation�  Section 11 of the Garda 
Síochána Act 2005 sets out the grounds upon which a Government can remove a Garda Com-
missioner from office, and only a Government can do it.  It can remove a Garda Commissioner, 
first, if he or she is not doing the job diligently, second, for stated misbehaviour and, third, if it 
believes it is in the best interests of An Garda Síochána�  Since January last, the Government 
must consult the Policing Authority before it removes a Garda Commissioner in respect of the 
failure to perform his or her policing functions�  In addition, under the statutory scheme the 
Policing Authority has the power to make a recommendation to the Government�  That is the 
process in place.  If this House passed a motion of no confidence in the Garda Commissioner 
and if, subsequently, the Government decided on that basis it had to remove the Garda Commis-
sioner, the Government would be acting unlawfully�

It is clear from even a cursory examination of the statutory regime that the House has no 
role in the removal of a Garda Commissioner�  We must recognise that this House has two great 
powers.  Our first power, as Opposition Deputies, is to hold the Government to account.  The 
second great power is to make and influence laws.  We must be careful about straying into ter-
ritory where we do not have power and cannot exercise control�  If we start to do that, we un-
dermine our credibility as an important institution of the State�  If this House is able to express 
no confidence in a Garda Commissioner, why can it not express no confidence in an assistant 
commissioner, deputy commissioner, chief superintendent or, indeed, a sergeant?  There would 
be nothing to stop us from doing that.  As I said last night, why limit it to the justice area?  Why 
do we not move into the education area and have the House declare no confidence in teachers 
or other individuals who have important State jobs?

12/04/2017RR00300Deputy Mary Lou McDonald: That is a ludicrous point�

12/04/2017RR00400Deputy Jim O’Callaghan: It is not a ludicrous point�

12/04/2017RR00500Deputy Jonathan O’Brien: The Deputy should read the motion�

12/04/2017RR00600Deputy Jim O’Callaghan: It is a consequence of the procedure taking place now that we 
are required to pass judgment on other people.  We are not a House that decides who should 
lose their job.  We are not in that position.  We are not the employer of the Garda Commissioner.

12/04/2017SS00200Deputy Mary Lou McDonald: Nor are we pretending to be�  Deputy O’Callaghan should 
read the motion�
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12/04/2017SS00300Deputy Jim O’Callaghan: The Government is the employer of the Garda Commissioner�  
If we go down that route, we will end up issuing meaningless motions that have no effect�  We 
have got to recognise that if this House starts passing motions that are meaningless and that are 
ignored, we will undermine ourselves in that process�

12/04/2017SS00400Deputy Jonathan O’Brien: Fianna Fáil does it every week�

12/04/2017SS00500Deputy Jim O’Callaghan: We had a debate last night in respect of where we should with 
this process�  Politics has entered into the debate on this issue and we should try to remove 
it�  We have personalised it in respect of the Commissioner and her role�  We have been very 
clear in our views on the Commissioner�  We have stated them publicly�  What we, as a House, 
need to do now is try to take measures to improve and enhance public confidence in An Garda 
Síochána�  It has taken a very serious dent in recent times�  The best way for us to do that is to 
try to agree with the Patten-type proposal that has been put forward, and in respect of which 
the Tánaiste sent out draft terms of reference the other day�  Fianna Fáil will be engaging with 
that.  We will be seeking to improve the process whereby Garda Síochána confidence can be 
enhanced and rebuilt�

It is unquestionably the case that there is a crisis in respect of An Garda Síochána�  We can 
seek to politicise it�  We can seek the most extreme measure we can take in respect of this issue, 
pitch our flag there and let every other party respond to it, or we can try to work collectively 
and do what is best for the people of Ireland and for An Garda Síochána in order to improve the 
situation as it stands�  I appeal to people in the House to adopt that approach�

12/04/2017SS00600Deputy Fiona O’Loughlin: It is important to acknowledge that An Garda Síochána plays 
an absolutely vital role in Irish society�  In light of recent events, there is an urgent need to re-
build public trust in the institution�  There is no doubt that legislation is needed to give greater 
powers to the Policing Authority in order to deal with the issues that have emerged in recent 
weeks�  Real reform and cultural change is needed within the force to ensure that the Irish 
people have full trust and confidence in it.

Some 146,865 District Court summonses for road traffic offences were wrongly issued, 
14,700 convictions were wrongly imposed upon members of the public and 937,000 breath 
tests that never occurred were recorded by members of An Garda Síochána on the PULSE 
system�  These are truly shocking statistics�  Accountability structures within An Garda Sío-
chána are inadequate�  They need to be strengthened and made more transparent so that there 
can be real accountability for Garda wrongdoing and mistakes�  There is also an urgent need to 
strengthen the management of An Garda Síochána and to implement the recommendations of 
the report of the Fennelly commission without delay�

The moratorium on Garda recruitment introduced in 2010 resulted in a very significant re-
duction in numbers�  This was particularly felt in Kildare and I will never lose an opportunity 
to bring this up�  Since 2011, Kildare has lost gardaí to such an extent that we have the lowest 
number of gardaí per head of population in the country�  This has had a huge impact�  For ex-
ample, Kildare had the lowest burglary detection rates in the country over a four-year period�  
Of the 1,430 incidents of burglary and related offences recorded, 9�2% were solved compared 
to a national average of 17�7%�  That is quite stark�  We are particularly vulnerable to crime 
because of the motorways which offer fast routes into and out of our county�

Increasing Garda numbers is hugely important but it is not enough�  There is an urgent need 
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to strengthen the oversight of An Garda Síochána and to provide for the ongoing professional 
development that is needed to ensure that all members of An Garda Síochána are trained for the 
challenges posed by modern policing.  Full public confidence in the processes and procedures 
around Garda oversight is a critical component of effective policing in Ireland�  Decisive action 
must be taken by the Minister for Justice and Equality to implement real reform and cultural 
change within An Garda Síochána�

12/04/2017SS00700Deputy Thomas Byrne: I am happy to speak on this debate�  Although in recent days the 
Sinn Féin Party has not described it as a motion of confidence in the Commissioner, it was de-
scribed in its original press release as a motion of confidence.

12/04/2017SS00800Deputy Aengus Ó Snodaigh: Confidence?  We definitely do not have confidence in her.

12/04/2017SS00900Deputy Thomas Byrne: In fact, the later speakers from Sinn Féin are correct�  It is not a 
motion of confidence.  It simply seeks to express the view of the Dáil.  My colleague, Deputy 
O’Callagan, has quite rightly outlined the legal procedures set down by law�  He has given re-
cent examples of where the legal procedures were clearly not followed, which we all criticised�  
He also gave the example of Commissioner Garvey in the 1970s�  There was no motion of 
confidence by the Fianna Fáil Party in opposition before it took power in 1977, but there was 
certainly severe dissatisfaction with that particular Commissioner at the time�  That Commis-
sioner himself took a court action and the issue of fair procedures was central to it�

There is also a level of confusion in respect of the function of the Dáil�  It is understandable, 
because up to now we have had a Dáil that was completely dominated by the Executive�  In 
theory, and now in practice, we have three parts of Government�  Each part of the Government 
must know its own job and do it properly.  The Government must do its job in the context of its 
executive function and the Dáil must do its job of holding the Government to account, legislat-
ing and making laws.  That is the job laid down for the Dáil in the Constitution.  That obviously 
has the effect that if there is dissatisfaction with the Garda Commissioner, that must land at the 
feet of the Tánaiste and Minister for Justice and Equality in this House, and she must then ac-
cept the consequences�

The Dáil can only remove a certain people from office.  It can remove a Minister, a Taoise-
ach or a Government with a motion of confidence and no reasons have to be given, but there 
are procedures laid down in the Constitution with respect to the removal of judges from office.  
We have the power to remove judges from office.  We cannot, however, just come in with a 
motion like this�  There must be motions passed in Dáil Éireann and Seanad Éireann calling for 
the removal of a judge from office for stated reasons or for incapacity.  That is specifically laid 
down as something we can do�

12/04/2017SS01000Deputy Jonathan O’Brien: Did Deputy Thomas Byrne read the motion?

12/04/2017SS01100Deputy Thomas Byrne: If we were ever to do that, there is a rigmarole and a fair procedure 
that must be carried out�  It was gone through, to some extent, on one occasion in respect of a 
particular judge.  These are set down in law.  We have got to be aware of our functions.  Our 
more important function is to ensure that the laws are there, that gardaí can do their jobs prop-
erly and that the Minister is held to account.  Quite frankly, we are not entirely satisfied with 
how the Department of Justice and Equality and the Minister are carrying out their functions in 
this regard�  There may well be further questions on this�

If the Dáil decides that it wants to pass a law which says that it has the power to hire or fire 
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a Commissioner, then let that legislation be put forward�  That is certainly open to the Dáil to 
do�  I am not sure that I would support such a move�

Deputy O’Callaghan used the example of a principal, and it is certainly one I have used 
myself�  I have no doubt that if a motion on the Commissioner were to pass, some parties in 
this House would be very quick to come in with a motion of confidence in, for example, the 
Director of Public Prosecutions, or in other bodies�  Where would that end?  We must have that 
separation�  We must allow executive bodies to get on with their work, but we must also hold 
the Government to account�  Deputy O’Callaghan has also outlined that Fianna Fáil, in Govern-
ment, would necessarily be in a different position�  Certainly, we think the Commissioner is not 
doing the job that she needs to be doing.

12/04/2017SS01200Deputy Aengus Ó Snodaigh: Fianna Fáil does not have confidence in her.

12/04/2017SS01300Deputy Thomas Byrne: I do not particularly like the job that is being done at the moment.  
No, I do not�

12/04/2017SS01400Deputy Jonathan O’Brien: The Deputy should read the motion�

12/04/2017SS01500Deputy Thomas Byrne: I have read the motion�

12/04/2017SS01600Deputy Jonathan O’Brien: The motion does not mandate the Government to do anything�

12/04/2017SS01700Deputy Thomas Byrne: I have read the motion�

12/04/2017SS01800An Ceann Comhairle: If the Deputies want to have a conversation about the motion they 
should do so outside�

12/04/2017SS01900Deputy Thomas Byrne: Deputy O’Brien said the motion does not mandate the Govern-
ment to do anything, but certainly the impression that Sinn Féin seeks to present to the general 
public is that this is possible�  It is not possible�  Our motion calls for a range of actions to be 
taken and also notes the severe lack of confidence and problems within the force at the moment.  
The Commissioner and senior management of An Garda Síochána would do very well to listen 
to the views of this party in the Dáil, as a serious party which has supported the force through 
thick and thin�  For us to say the things we said in that motion was an exceptionally big step for 
this party to take�  We have not done this before�  We have not gone as far as we have gone in 
this motion, but that shows the gravity of what is going on with An Garda Síochána�  We are 
supporters of An Garda Síochána�  In my own neck of the woods, we have had two members of 
An Garda Síochána murdered in cold blood in recent years, not to mention all the other heroes 
since the force was established.  There are gardaí doing their job throughout the country.

They deserve our support�  An Garda Síochána as an institution deserves our support�  We 
must challenge its leadership to get on with the job, get its act together and get it done properly.  

  We need to know our role in this Dáil and be jealous of our prerogatives.  If the Govern-
ment is not doing its job in this regard and if the Tánaiste is not answering questions, then she 
will be gone�  We can do that without stated reasons�  However, we cannot do so to a Commis-
sioner�

12/04/2017TT00200Deputy Eugene Murphy: I will be very brief because my colleagues, Deputies O’Callaghan, 
O’Loughlin and Thomas Byrne, have outlined where we stand on this issue�  Everyone in this 
House must accept that recent revelations on policing matters are most disturbing�  The issue 
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of the million non-existent breath-test cases in particular is constantly mentioned to me by the 
public�  That the police force that we believe exists to protect and look after us could be respon-
sible for wrongful convictions is appalling�  These problems did not arise overnight�  If every 
one of the 158 Members of this House is to be honest, we have all heard issues about certain 
members of An Garda Síochána over a long period of time�

It is very important to point out, as many Members have, that there are very many good 
serving members of the force who do so much in their communities and to assist communi-
ties.  We should also remember that, in today’s world, gardaí are dealing with far more difficult 
situations than previously�  I often think of gardaí who have to attend domestic violence and 
family situations.  Those are very telling, trying and difficult situations.  Ordinary members of 
the force have told me that they have a terribly disturbing effect on them�  That is a huge issue�  
We must also accept what gardaí have to face when they tackle people in situations involving 
drug use and abuse�  

I believe the Government needs to take immediate steps to rectify the real and substantial 
crisis of confidence in An Garda Síochána.  As Deputy O’Callaghan pointed out both earlier 
today and previously, we want the Government to request that the Policing Authority assess the 
role needed to rectify this real and substantial crisis of confidence.  We also want a major role 
for the Policing Authority and the establishment of an independent commission on An Garda 
Síochána that will examine and report on this situation�  It is critical that we deal with many of 
the situations that have arisen.  We need to put confidence back into the force.  While people are 
not particularly surprised by recent revelations, they are rather shocked�

12/04/2017TT00300Deputy Alan Kelly: We have a serious issue in regard to the Garda�  My party has publicly 
stated we do not have confidence in the Commissioner or senior management.  Of the 145,000 
wrongly-issued District Court summonses for fixed charge road traffic offences, 14,700 result-
ed in convictions and penalty points being issued�  Those convictions and penalties will have to 
be rectified by the courts and set aside.  There are gardaí who cannot stand over their roadside 
breath-testing regime�  That has completely undermined our road safety strategy across the 
country�  It is obvious that there was some form of incentivisation in this regard�  That would 
explain why these figures were always exaggerated.

We all know what has happened to any gardaí who have spoken out�  They have been iso-
lated and targeted�  This seems to be a common theme under Garda management�  Examples 
of gardaí who have spoken out are Sergeant Maurice McCabe and Garda Keith Harrison�  I am 
glad that Garda Harrison is back to work since Monday of this week�  Will the Tánaiste now pay 
him and every other whistleblower the back pay they are due?  

The answers given by Garda management and Commissioners do not stand up to scrutiny 
and have not for some time�  There are many contradictions in various fora and many questions 
still to be answered�  Garda management is not responding to the requirement to modernise how 
the Garda operates in areas across the board such as crime detection and being professional in 
how it does its business, how it manages its money and so on�

The Garda Inspectorate has described the Garda as an ineffective structure which is strug-
gling to cope with modern demands�  That says it all�  The inspectorate’s recommendations 
accuse Garda management of inhibiting change�  As all Members are aware, those recommen-
dations are not being met.  The Labour Party does not have confidence in Garda management.  
That is a big statement from our party, given the amount of legislative change we have tried to 
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bring about in recent times�  

There are too many bodies�  They include the Garda Síochána Ombudsman Commission, 
GSOC, the Garda Inspectorate, the Policing Authority, the Department of Justice and Equality 
and the Tánaiste and Minister for Justice and Equality, Deputy Fitzgerald�  Some are in charge 
of complaints, some in charge of productivity and some in charge of performance but there does 
not seem to be any accountability�  That needs to change�  We need a Policing Authority that can 
tell the Commissioner what needs to be done, measure what is done and ensure it happens�  The 
authority needs to have the power to do this to restore public confidence in An Garda Síochána.

I welcome the terms of reference that have been published recently by the Tánaiste but they 
need to be considered�

The audit of the Garda College in Templemore has not received as much attention as the 
matters I have spoken of thus far�  Templemore is a great town with great people and the Garda 
College has done great service for this country�  The Garda College has been very positive in 

how it has interacted with people in the town�  There has been a huge amount of 
commentary on the results of the audit�  We all know what the results have shown 
in regard to bank accounts, how the restaurant was run and a range of other issues�  

There must be a gain for the people of Templemore in regard to what will happen to the Garda 
College, which should be very positive�  It needs investment�  There are huge needs for the com-
munity in regard to legacy issues in Templemore and the land owned there�  

There are some very interesting details yet to come out in regard to the mess of how the 
Garda accounts for its training college.  Recently, I asked the Office of Public Works, OPW, 
what it owns in Templemore�  As we all now know, it owns an estate there which it bought for 
future development�  Interestingly, it received no rent from 2009 to 2013 from the lands it owns 
in Dromard and Clonmore�  Guess what?  The OPW is looking into it, believes that it will be 
collated by the Garda and that it will get the funds back appropriately�  How in the name of God 
did the OPW not know that no rent was being paid into its account for the lands it owned in 
Templemore?  It is unbelievable�

The Magee and Nolan reports on practices in the Garda College in Templemore were pro-
duced in 2008 and 2010�  Why were these reports not given to the Department?  Why did these 
reports not get to an internal audit and get reported?  When did the Commissioner know about 
these reports and why did he or she not report them to the Department of Justice and Equality?  
Who was on the audit committees during the years of these audit reports and have those people 
subsequently been promoted within An Garda Síochána on numerous occasions?

On 6 July 2015, a report on financial procedures and accounts was prepared by the Garda 
head of human resources for the Garda head of administration in regard to the accounts in 
Templemore�  It was prepared in order to brief the audit committee�  The head of administration 
never briefed the audit committee�  Why was that?  On 24 July 2015, the head of legal affairs in 
An Garda Síochána contacted the Garda Commissioner to say that the issues in the report that 
had been prepared by the head of human resources were so serious that the Minister should be 
made aware of them under section 41 of the Garda Síochána Act 2005, which provides that any-
thing of significant relevance should be brought to the Minister’s attention.  Why did this not 
happen?  Why did the Garda Commissioner, having received legal advice from her head of legal 
affairs, not bring this to the Minister’s attention?   There was a subsequent meeting of the Garda 
Commissioner, two acting commissioners, the head of administration and the head of human 

6 o’clock
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resources on 27 July 2015 to discuss this issue�  The head of human resources and the head of 
legal affairs may have felt isolated subsequent to this because suddenly they were not required 
to do very much�  The issue of isolation seems to be a common trend in An Garda Síochána�

On 18 September 2015, the head of human resources, HR, met with the head of adminis-
tration in the context of this legal advice following the interim report of the Fennelly commis-
sion again asking why the Minister had not been told about the report into financial affairs in 
Templemore Garda college�  On 2 June 2016, the head of the audit committee met again with 
the head of human resources and people in An Garda Síochána and he was shocked at what he 
heard about the audit report�  Again, nothing happened�  What is the reason for that and what is 
the relationship between the head of the audit committee and the Garda Síochána?

I have a number of other questions I want to put to the Minister�  Why was the head of the 
internal audit committee in An Garda Síochána kept in the dark about these financial reports 
relating to Templemore until May 2016 or thereafter?  Was there a campaign within An Garda 
Síochána to do so?  Does e-mail traffic show that?  We know from the Minister that on 16 
September, her Department received its first copy of this report.  Was that the first ever cor-
respondence relating to a report on Templemore considering that the first report was done in 
2008?  When did Commissioner Callinan know?  Did he ever inform the Department?  It is 
ironic if he did not considering there were numerous discussions about Templemore relating to 
the restaurant and other issues because over a period the gardaí asked that the members who 
were working there be made civil servants�  It would be very strange during that conversation 
and correspondence if the Garda Commissioner did not raise these issues�

Were the head of human resources and the head of legal affairs marginalised over the last 
two years?  Who in An Garda Síochána was told about the requirements under ethics legislation 
by the Minister’s Department, and did this happen?

12/04/2017UU00200An Ceann Comhairle: The Deputy needs to conclude�

12/04/2017UU00300Deputy Alan Kelly: Was the Department told about the reports in 2008 and 2010?  Why 
did the Commissioner not use section 41, as advised by the head of legal affairs, in regard to the 
audits that were being prepared in Templemore?

With regard to a very disturbing issue over the course of many years, probably decades, why 
are we saying that only in September 2016 did the Department of Justice and Equality know 
about any form of internal audits in regard to Templemore that had been ongoing?

12/04/2017UU00400An Ceann Comhairle: I call Deputy Mick Wallace who I understand is sharing time with 
Deputy Clare Daly�

12/04/2017UU00500Deputy Mick Wallace: And with Deputy Tommy Broughan�  I will take four minutes and 
the Deputies will take two minutes each�

I start with the notion that Sinn Féin is politically motivated in bringing forward this motion�  
If we are to take that approach, every one of us will be accused of being politically motivated 
no matter what we bring before the House or say in here.  I find it interesting that lately we are 
being accused of being populist in giving out about the Commissioner.  I looked up the defini-
tion of the word “populist”�  It means one seeking to represent the interests of ordinary people, 
which is interesting�
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I assure the Minister that we are as tired of giving out about the way we do policing in 
Ireland as she is of listening to us�  We would love it if things changed and were different�  If 
people think we should not hold the heads of authorities to account, I beg to differ.  Our job is 
not solely to hold the Government to account�  We have a responsibility to hold the leaders of 
many State bodies to account, not just the Garda.  It is fair game that we should hold the people 
at the head of NAMA to account�  We should hold the people at the head of the Health Service 
Executive to account�

If people think my life revolves around giving out about the Commissioner, I assure them 
that my life is not quite so sad�  I have a very good life, and it does not revolve around this 
House either�

The Minister said it would be very foolish and tragic to deviate from the path of reform but 
the sad part is that we are hearing about it for the past three years because the reform was sup-
posed to start in 2014�  Sadly, things have not improved in those three years�  We wish they had 
because given that we wanted policing to be different, it would have been great if things had 
really changed�

To take one answer to our questions that we got this morning, the Commissioner stated that 
in March 2015, an assistant commissioner responsible for traffic directed that each divisional 
and district officer should ensure that they had mechanisms in place to monitor mandatory al-
cohol testing checkpoints�  That is two years ago�  If the Commissioner is managing the force 
well, how can she have no idea two years later why the figures are exaggerated by 1 million?  I 
do not understand that�

I did out a list of reasons the Commissioner is no longer fit for the job.  I hate repeating 
myself and I have said so many things so often I will not go through them again but I genuinely 
believe it would be a very good idea to get rid of the Commissioner�  It is nothing personal 
whatever with the Commissioner.  I just think she is not fit for the job and that we should get 
somebody else�  We should put a civilian into the post, and we should do it now and not wait 
another 15 or 18 months�

12/04/2017UU00600Deputy Clare Daly: The Minister made the point that it would be foolish to deviate from 
the path of reform�  It is much more foolish not to realise that we cannot get onto the path if 
the person riding the bicycle is peddling in the opposite direction�  That is the problem and the 
situation we are in�

It is incredibly tiresome to be here again discussing this, but Nóirín O’Sullivan is not going 
to survive and keeping her in the job is making the job of reform more difficult.  That is not be-
ing personal.  It is the Government’s fault for appointing her in the first place because contrary 
to the Minister’s protestations that this was best international practice, the criteria laid down for 
the job was a knowledge of An Garda Síochána, and Nóirín O’Sullivan was the only one who 
could meet those criteria�  The problem was that we had decided we would not get an outsider 
when an outsider is precisely what was needed because Nóirín O’Sullivan, like many of the 
Garda hierarchy that was in place, was brought up inside an organisation which is now found 
wanting of substantial change�

If we needed further evidence, the decision should have been taken after the O’Higgins 
commission findings and the evidence of the Commissioner’s attempt to impugn the reputation 
of Maurice McCabe�  We have another tribunal now about that campaign being orchestrated by 
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the Commissioner.  We know her day to day job is being interfered with while she prepares and 
assembles a kitchen cabinet to defend those allegations�

It comes back to the problem that what is being said in public and done in private are two 
different things�  Most if not practically all, bar one, whistleblowers are on sick leave�  Disci-
plinary proceedings have been initiated against the people who are making claims to the Charl-
ton tribunal and there is a loss of confidence among the members of the force, members of the 
public and the majority of Members in this House.  It is time for action on it.

12/04/2017UU00700Deputy Thomas P. Broughan: I am delighted to have an opportunity to speak briefly on 
the motion and I thank Sinn Féin for bringing it forward.  For many of our constituents, confi-
dence in An Garda Síochána, the revelations on the Garda MAT tests statistics prompted by the 
reports by David Labanyi in The Irish Times and the subsequent revelations on illegal convic-
tions of 14,700 drivers were the last straws�

A general feeling among the public that a change akin to the transformation of the RUC 
into the Police Service of Northern Ireland was also needed for our own police force, and that 
feeling has grown strongly over recent years.  It is difficult to imagine such a transformation 
occurring under the current Garda management, many of whom were in mid-ranking to senior 
positions in An Garda Síochána during events which were the subject of the Fennelly commis-
sion, which we will discuss later, the O’Higgins commission and other reports and are currently 
being examined by the Charlton commission�

I welcome the forthcoming root and branch review promised by the Minister, which is badly 
needed�  I also echo the call for the recruitment of somebody like Ms Nuala O’Loan, the former 
Police Ombudsman for Northern Ireland, to chair that review�  

On Monday last, I attended the joint policing committee of the Dublin north central district, 
which covers much of the Garda DMR north division�  Chief Superintendent Finbarr O’Brien 
and his colleagues, Superintendent Gerard Donnelly and Superintendent Joseph O’Connor, pre-
sented the DMR north policing plan for 2017 for public discussion�  The fact that it has gone 
out for public discussion is a good innovation�  The key goals of the plan include national and 
international security, confronting crime, roads policing, community engagement and organisa-
tional development and capacity improvement�  The latter section included the promotion of the 
new Garda code of ethics - I thank the Minister and the Policing Authority for the fact that we 
have a copy of this code - and the improvement of data quality, including daily reconciliations 
of the CAD and PULSE systems.  This plan and the committee’s reaction to it clearly reflected 
An Garda Síochána’s internal reform agenda and the public’s anxiety that this be advanced 
quickly, especially in the areas of visible and effective community policing and victim support 
and fast and modern record-keeping�  Nobody can doubt the commitment and professionalism 
of the vast majority of front-line gardaí but the organisational and cultural changes required for 
the force as a great national organisation would be best advanced by a totally new leadership of 
An Garda Síochána�

12/04/2017VV00200Deputy Michael Harty: I do not believe that the removal from office of the Garda Com-
missioner would be in the best interests of An Garda Síochána�  The Dáil has no function in this 
matter, although, it may debate it�  The removal of the Commissioner in the current circum-
stances would be unhelpful and futile, and would do more harm than good�

The shortcomings of An Garda Síochána are well documented and quite extraordinary�  The 
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wrongful recording of over 900,000 alcohol breath tests and the wrongful prosecution of 14,700 
people due to Garda error are quite unbelievable�  The Commissioner has indicated that other 
matters may come out in the open in the future.  Public confidence in An Garda Síochána has 
been substantially diminished, which is regrettable, but is the Commissioner responsible for 
these actions?  I do not think so�  Management of An Garda Síochána must be strengthened 
and governance and oversight must be drastically improved.  The rank and file members of An 
Garda Síochána in the community are still highly respected by the people and for the most part, 
have a very good relationship with the community�  The Commissioner should be held to ac-
count for activities within An Garda Síochána and if she is found to be unsuitable to hold that 
office, she should be removed by either the Government or the Policing Authority.  However, 
removing the Commissioner without sound reasons would be incorrect and facile and would 
not solve the problems that are bedevilling the force�  The Commissioner should be allowed 
to oversee the essential structural and managerial reform issues affecting An Garda Síochána�  
Removing her will not solve the problem�

The Sinn Fein motion notes the establishment of the tribunal of inquiry into the treatment 
of whistleblowers and their open disclosures made under the Protected Disclosures Act 2014, 
which will be chaired by Mr� Justice Peter Charleton and which is under way�  This is right and 
proper in respect of examining the Commissioner’s involvement in these issues�  This tribunal 
is under way and will report in due course, and should be allowed to do so�  The Government 
and the Policing Authority should await the Charleton report before making a judgment on the 
Commissioner in the context of this issue�

Garda Síochána management and reporting structures need to be reviewed immediately 
in order to ensure robust transparency and answerability and to restore public confidence.  I 
welcome the Government’s decision to establish a commission on the future of policing and to 
publish draft terms of reference�  These should examine structures, leadership, management, 
composition, recruitment, training of personnel and the culture and ethos of the police force�  
I see a lot of merit in strengthening the powers of the Policing Authority�  This body should 
oversee the management and governance of the force.  Identification of wrongdoing within An 
Garda Síochána should be fully investigated by an independent and impartial body and I await 
with great interest the commission’s findings in this regard.  Finally the Policing Authority, 
strengthened and given proper governance mechanisms, should be the body to have oversight 
of the force and make decisions on the suitability of Garda management and the Commissioner�

12/04/2017VV00300Deputy Michael Fitzmaurice: I support the motion proposed by Sinn Féin�  It must be ac-
knowledged by everybody that there are many good gardaí and that a lot of good work is done 
throughout the country�  Unfortunately, we have moved from scandal to scandal and problem to 
problem�  This is doing no good to either Garda morale or the public because many people raise 
eyebrows every time they hear statistics or details of another whistleblower’s case�  I have said 
that it is not about the person�  Nobody has a vendetta against people�  It is about the position 
of Commissioner, which needs to be performed credibly�  It has been said all week that what 
happens in the Dáil and whatever way a vote goes will not remove a Commissioner�  I heard 
reports in the media during the week that the Government had received advice that it would a 
cost a phenomenal amount of money to get rid of a Commissioner�  However, if we look over 
what has happened in recent years - between penalty points, the statistics that came out in the 
past few weeks and the case of summonses where ordinary people will now have to clear their 
names - we can see that the figure will be in the millions and possibly tens of millions.  The 
problem is that the current Commissioner was by the side of the previous Commissioner and 
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agreed with everything he said�  All I can say is that I support the Sinn Féin motion�

12/04/2017VV00400Deputy Catherine Martin: Tá an Comhaontas Glas fíorshásta tacaíocht a thabhairt don 
rún seo.  It is essential for the proper operation of a State that the public has confidence, respect 
and trust in its police force but in recent times, there has been a worrying erosion of this by 
the inability or perhaps perceived unwillingness of the Garda Commissioner to properly and 
efficiently handle a number of serious crises that have emerged.  It may be seen as unprec-
edented for the Dáil to vote on this motion and I accept that it is far from ideal but the scale 
of the unprecedented damage done to An Garda Síochána and the public perception of the 
force necessitates this unprecedented response�  In supporting this motion, the Green Party is 
prepared not only to recognise the scale of the calamity but to act�  A total of 146,865 District 
Court summonses for road traffic offences were wrongly issued while 14,700 convictions were 
wrongly imposed on members of the public due to Garda error�  Nearly 1 million breath tests 
that never took place were recorded on the PULSE system�  The Commissioner did not inform 
the Policing Authority of these discrepancies until 23 March after the publication of an article 
in The Irish Times�

In supporting this motion, the Green Party has also taken into consideration that the Char-
leton tribunal of inquiry, which is investigating an alleged smear campaign against Garda whis-
tleblower Maurice McCabe, involves investigating the actions of the sitting Commissioner�  
More importantly, how can some current members of the Garda workforce give their vital 
oral testimony to this public sworn tribunal inquiry, including potentially damning or fractious 
evidence under cross examination from the Commissioner’s barrister concerning the Commis-
sioner herself?  The subject matter of their respective complaints does concern or ultimately 
relate to their boss, the person to whom they are accountable and answerable�  The adversarial 
and anticipated controversial oral evidence makes her continuing as Commissioner totally inap-
propriate�

For the sake of public confidence in An Garda Síochána, recognising that public confidence 
is an essential requirement for gardaí to do their jobs effectively and recognising the essential 
work which the front-line women and men of An Garda Síochána do each day, we join in the 
call on the Commissioner to consider her position�  In our opinion, the Commissioner would 
best serve the vast majority of her honest, brave, courageous and hardworking officers by stand-
ing down now.  The Green Party believes that most rank and file gardaí - as well as the public 
- have long since lost confidence in the Garda Commissioner in the context of her ability and 
credibility regarding the implementation of far-reaching reforms that are needed�  One such es-
sential and urgent reform merits her replacement as Commissioner�

12/04/2017WW00200Deputy Catherine Murphy: It is beginning to feel a bit like Groundhog Day�  It seems that 
not a week goes by but that there is some debate in this House about yet another element of dys-
function in the management and operation of An Garda Síochána�  Tonight we will debate the 
findings of the Fennelly report into the circumstances which saw the previous Garda Commis-
sioner’s reign come to an end�  That debate will throw up yet more evidence of a serious lack of 
oversight, a lack of good governance and a general malaise in the upper echelons of An Garda 
Síochána�  There are only so many times we can continue to point to the problems without 
actually addressing them�  The current Commissioner is clearly in an extremely compromised 
position by virtue of the fact that she is the subject of an active public investigation regarding 
her handling of whistleblowers�

I took the opportunity to read the disciplinary code of An Garda Síochána during one of the 
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many previous debates on the Garda issues�  The code very clearly indicates that, in the con-
text of all disciplinary matters, the buck stops with the Commissioner.  She is the final arbiter 
when it comes to implementing disciplinary procedures and thereby setting the culture within 
the organisation�  We now have a situation where the person with ultimate responsibility for 
discipline within the force is the subject of an investigation which may potentially culminate in 
disciplinary procedures�  That is neither appropriate nor sensible�

During the catastrophic handling of the Sergeant Maurice McCabe whistleblowing scandal, 
the Social Democrats tabled a motion seeking the Commissioner to step aside, temporarily and 
without prejudice, to allow for the installation of an external expert to assume the position while 
the investigation into Garda Commissioner Nóirín O’Sullivan proceeded�  Now, unfortunately, 
we feel that moment has passed and that a temporary stand-down is no longer sufficient.  The 
consistent drip of information regarding the dysfunction within An Garda Síochána has con-
vinced us that the only way to try to stem what appears to be a deep-rooted malaise is to effect 
a root-and-branch overhaul in order to change the internal culture of An Garda Síochána�  The 
best way to change the culture of an organisation is to start at the top�  If there is any shadow 
hanging over the most senior office in the organisation, then this will seep down.  In this in-
stance, it is unrealistic to expect those who are following orders to do so with respect for the 
office.  This inevitably leads to bad behaviour, poor practices and, in some cases, unethical be-
haviour�  One must lead by example and that example is, in our opinion, absent from An Garda 
Síochána from the top.  That is the reason we have no choice but to declare no confidence in the 
Garda Commissioner, Nóirín O’Sullivan�

At a briefing with the Taoiseach last night - on another matter relating to the terms of refer-
ence of the Project Eagle inquiry - one of the officials stated that over the past 20 years €500 
million has been spent on tribunals and various inquiries�  In recent years, some of those inqui-
ries have been into An Garda Síochána.  Another one has just started and a commission is going 
to be established�  The money involved could be spent on equipment or personnel�  As a result, 
there are reputational and financial costs, as well as a cost in terms of morale among officers and 
in confidence on the part of the public.  Gardaí are often called to court to swear, for example, 
that summonses have been issued�  The problems with the Garda are now seeping out into other 
areas and that will include the courts system�  This is a matter of deep concern�

Earlier today, the Tánaiste and Minister for Justice and Equality said there is no money in 
her budget to compensate people who were wrongly convicted in respect of drink-driving�  The 
whole thing is a total mess�  Unless we do something conclusive and start doing things rather 
than talking about them, I do not believe that confidence in the Garda will be restored.  This is 
why the Garda Commissioner must go�

12/04/2017WW00300Acting Chairman (Deputy Declan Breathnach): I invite Deputy Pearse Doherty to con-
tribute�  He is sharing time with Deputies Funchion and Ellis�

12/04/2017WW00400Deputy Pearse Doherty: Tá go leor fáthanna luaite ag baill de chuid Shinn Féin agus 
Teachtaí Dála an Fhreasúra gur chóir go n-éireodh Coimisinéir na nGardaí as a post, ach níl an 
Rialtas sásta é sin a dhéanamh�  Mar gheall ar sin, níl againn ach an dara rogha agus an rún seo 
a leagadh os comhair na Dála sa dóigh is go gcuireann an Dáil brú ar an Rialtas an rud ceart a 
dhéanamh�  There are many reasons why Nóirín O’Sullivan should leave her position as Garda 
Commissioner and there are many Members in the House who have outlined those reasons�  I 
support the motion, obviously, that Sinn Féin has tabled�
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I will recall for the Minister of State, Deputy Stanton, the case of a former garda in the 
Donegal division, with whom I have engaged over the past number of years and who has 
engaged with the Garda Commissioner over that period�  In May 2001, a former garda in the 
Donegal division met two detective inspectors from the Garda Bureau of Fraud Investigation 
in a hotel in County Monaghan�  Accompanied by a witness, the detectives had invited the of-
ficer to meet them.  During this exchange, the now retired garda disclosed to the interviewing 
detectives a number of very serious allegations against a former Garda superintendent, since 
retired, who was also stationed in Donegal�  These allegations related to suspected tax evasion, 
social welfare fraud and persons being in possession of a fraudulent bank account into which 
thousands of pounds were being lodged regularly�  This meeting in Monaghan lasted for over 
five and a half hours.  As the meeting drew to a close, the detectives stated that they would be 
in contact again with the whistleblower shortly in order to take a written statement�  However, 
this did not happen�

In September 2014, a solicitor acting on behalf of the whistleblower wrote to then acting 
Garda Commissioner, Noirín O’Sullivan, in which he divulged all of the allegations of criminal 
wrongdoing suspected of having been committed by the whistleblower’s former colleague�  
The letter also expressed his client’s alarm at the apparent lack of any follow-up having been 
carried out on the part of the investigating gardaí�  A similar letter, dated 24 September 2014, 
was subsequently sent to the Minister for Justice and Equality, Deputy Fitzgerald, around which 
time the whistleblower himself contacted me to request that I bring the case to the Minister’s 
attention, which I did�  On 16 December 2015, the Minister replied to me in a letter in which 
she stated that inquiries were being made with the Garda Commissioner regarding the whistle-
blower’s complaint�  A further letter, issued in May 2016, declared that inquiries into the claims 
were ongoing.  Then, last September, the whistleblower finally received the news that he had 
long suspected.  The Garda advised him that, following an extensive search of files and records 
held locally and at Monaghan Garda station, no record of his complaint or of any subsequent 
investigation could be found�  The correspondence went on to say that inquiries made with the 
Garda Bureau of Fraud Investigation revealed that no investigation was ever carried out by 
personnel in respect of the whistleblower’s allegations�

The whistleblower to whom I refer is former Garda Kieran Jackson�  His story leads us to 
one of two conclusions�  First, either Kieran Jackson is lying - I have no reason to believe that 
he is and there are other former gardaí who will corroborate his story - and no meeting between 
him and the detectives ever took place�  The other conclusion is that somebody in An Garda 
Síochána has gone out of his or her way to cover it up and to ensure that his claims never saw 
the light of day�  If the latter conclusion is the case, then questions need to be asked as to who 
took the decision?  Kieran Jackson informs me that a failure to follow up or investigate a crimi-
nal incident is, in itself, a crime�  Questions must be asked about who took the decision to not 
pursue his complaint�  Why has Garda Commissioner Nóirín O’Sullivan - who has known about 
this for over two and a half years - done nothing about it?

The Tánaiste and Minister for Justice and Equality, Deputy Fitzgerald, and her Government 
say that they have full confidence in the Garda Commissioner.  Try telling that to Garda whistle-
blowers across the State�  Try telling that to Kieran Jackson who has had no response from the 
Commissioner in respect of the allegations he brought forward many years ago, and again in 
2014, to the Garda Commissioner and to the Minister, with absolutely no action whatsoever 
taken�  We hear time and again, however, that the Tánaiste and the Commissioner embrace 
whistleblowers�  The results are clear�  There is only one course of action left for the Govern-
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ment, namely, to express no confidence in the Commissioner.

12/04/2017XX00200Deputy Kathleen Funchion: I am sharing time with Deputy Ellis�  It is clear that public 
confidence in An Garda Síochána will be further eroded by Nóirín O’Sullivan remaining as 
Garda Commissioner�  Her position has become untenable�  The Government should now use 
the power provided to it under the Garda Síochána Act 2005 to remove her from office.

Commissioner O’Sullivan claimed that a collective failure caused the controversy and has 
apologised for the grave mistakes and wrongdoing which have taken place and which have seen 
almost 1 million drink driving tests falsified and almost 15,000 people wrongly convicted for 
road traffic offences.  Addressing gardaí at the AGSI annual conference in Killarney yesterday 
evening, the Commissioner said that somebody somewhere either did not count the figures right 
or put the wrong figures into the machines.  It is quite embarrassing for that to be the answer 
from somebody at the Commissioner’s level, given the absolute fiasco that we are seeing.  It is 
embarrassing for the Commissioner�  Gardaí have also openly challenged the Commissioner, 
accusing her of frequently pointing downwards, with the effect that the blame culture deepens 
within the force.  There is an obvious lack of confidence not only among the public but, criti-
cally, within the Commissioner’s own ranks�

People are entitled to a proper standard of policing and accountability should form the 
foundation of that service�  Sinn Féin is calling on the Government to remove the Garda Com-
missioner as it is clearly in the best interests of An Garda Síochána and the future of policing 
and justice in this State.  The falsification of the breathalyser figures, wrongful prosecutions and 
allegations of financial impropriety in the Garda College at Templemore do little to promote 
public confidence in the force.  Confidence must be the basis of any relationship between the 
Government and the Commissioner of An Garda Síochána�  Root-and-branch recovery can only 
come from the top down�  The culture at senior level needs to change if we are to see genuine 
reform throughout the Garda�  The Commissioner has proven, particularly over the last weeks, 
that her position is completely untenable�  We need an open and transparent policing service 
that is accountable for its actions�  The Government needs to end the charade, remove Com-
missioner O’Sullivan and replace her immediately with a representative who is fit for purpose 
and who the gardaí themselves and the public can be confident will make the changes needed.

12/04/2017XX00300Deputy Dessie Ellis: Sinn Féin is bringing this Private Members’ business to the House to-
night in the best interests of the State.  It proposes that the removal from office of Commissioner 
O’Sullivan would also be in the best interests of An Garda Síochána�  As a society, we need a 
policing service that prosecutes the law without fear or favour�  Everyone the length and breadth 
of the country is entitled to a force that serves them fairly�  As a society, we need a Garda force 
that is accountable, representative of the community and held to the highest professional and 
ethical standards�

There have been a number of reports into Garda misconduct over the last years and each 
report has eroded public confidence in the gardaí and Garda management.  The recent Garda 
errors, which led to the wrongful conviction of 14,700 people for motoring offences and to 
937,000 breath tests being wrongly recorded on the PULSE system, are just another case of 
mind-blowing corruption or sheer incompetence�  While 14,700 people were wrongly con-
victed, that may be only the tip of the iceberg�  It has also been our experience that calls made 
to local Garda stations are not registered on the PULSE system, hence we are not seeing a true 
picture of what happens based on actual reporting of crime�
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Members should think about the fact that 937,000 breath tests were wrongly recorded�  No 
one seriously thinks that Garda management was running around the country blowing into 
breathalysers to inflate figures but someone was, and it highlights the major problems that must 
be ingrained in the Garda system.  To find out what happened, the investigation process must 
start at the top.  That is where the consequences must also first be felt, before dealing with the 
issues further down the ranks�

This motion aims to start a process that will make senior Garda management responsible for 
the actions of the force.  It seeks to meet the need to hold the police and criminal justice systems 
to account on the basis of fairness, impartiality and objectivity.  We are not going to change how 
we do policing in Ireland until we change the system�  This is the crisis point; any hesitation 
from the Government at this stage in dealing with these major issues will only further erode 
public confidence in An Garda Síochána.  It is now the case that the Garda Commissioner does 
not enjoy the confidence of the Dáil.  More importantly, she does not enjoy public confidence 
and therefore has no choice but to show a strong lead in accountability and go�

12/04/2017XX00400Minister of State at the Department of Justice and Equality (Deputy David Stanton): 
The Government of course acknowledges and shares many of the concerns expressed tonight�  
However, in its counter-motion, the Government has set out a comprehensive approach to ad-
dressing many of these concerns�  The Government is fully cognisant of the seriousness of the 
issues that have arisen recently in respect of the enforcement of road traffic legislation.  If not 
dealt with fully, those issues, together with the troubling findings of the report of the Fennelly 
commission, have the real potential to undermine the traditional strong public trust that An 
Garda Síochána has enjoyed since the foundation of the State.  Trust in policing is a cornerstone 
of any democracy and, once broken, is difficult to restore.  The Government is determined that 
this will not happen and is committed to continuing the major programme of reform under way 
in respect of the oversight of An Garda Síochána and within An Garda Síochána itself�

There is frequent commentary by Members of this House and others to the effect that little 
or nothing is being done to reform policing in Ireland�  That is simply not the case�  During the 
lifetime of the last Government, the independent Policing Authority was established to oversee 
the performance of An Garda Síochána with the goal of depoliticising policing�  The powers of 
the Garda Síochána Ombudsman Commission and the Garda Inspectorate were also strength-
ened�  Protections were introduced for whistleblowers�  I could go on�  The fact is that we are in 
a much stronger position in terms of oversight than at any time in the past�

Inevitably, strengthening oversight leads to stones being turned over and wrongdoings being 
revealed�  We in politics need to be mature enough not to demand a head at every revelation�  
We need to have patience and allow the bodies that we have established to get on with their 
work and we need to support them in that.  The Policing Authority made its first appointment 
to the senior ranks of An Garda Síochána last month�  This followed a successful competition, 
open to those at inspector level and above in An Garda Síochána and the Police Service of 
Northern Ireland�  This is a potent symbol of the authority’s reforming power�

I am strongly of the view that in the short period since it was established, the authority 
has demonstrated that it has the capacity and determination to oversee the performance of An 
Garda Síochána, including through its public meetings with the Commissioner and senior man-
agement�  Most importantly, in addition to overseeing the general performance of An Garda 
Síochána, it is overseeing the reform programme under way within the organisation and, spe-
cifically at the Tánaiste’s request, the implementation of the agreed recommendations of the 
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inspectorate’s report, Changing Policing in Ireland�  That report covers the full gamut of or-
ganisational matters including governance, structures, deployment of resources, ICT systems, 
human resources management and culture and financial management.  Its implementation will 
address many of the problems within An Garda Síochána�

An Garda Síochána cannot be, and is not, a passive spectator in all this�  It published a Mod-
ernisation and Renewal Programme 2016-2021 last year to chart the way forward to a modern, 
professional police service that is trusted by the public and provides an effective service to all 
communities throughout the country�  Approximately 130 reform initiatives are encompassed 
in that programme, which reflect the themes of the inspectorate’s report.  The programme is 
well under way and is backed by a major investment programme in terms of both personnel and 
capital, including in ICT, the fleet and other facilities.

In respect of personnel, I draw Members’ attention to a significant reform, namely, the twin 
commitments on the part of the Government to reach 15,000 sworn officers by 2021 alongside 
a target of 20% civilian staff over the same period.  The figure of 20% civilian staff equates to 
4,000 civilians, a doubling of the current number�  Implementation of this reforming measure 
will facilitate not only the filling of critical capacity and skills gaps in An Garda Síochána with 
suitably qualified civilians, but also the redeployment of significant numbers of gardaí from 
administrative and technical posts to front-line policing duties�  The appointment of three senior 
civilians to take responsibility for the functions of legal and compliance, strategy and trans-
formation, and chief information officer are part of this initiative to bring in outside expertise.  
Other important reform initiatives that have been completed include the establishment of victim 
support offices throughout the country, upgrades to PULSE to improve victim services and in-
cident management, and enhancements to the management of property and exhibits�

As I have said, the Policing Authority is overseeing the reform programme�  It is without 
doubt conscious of the priority of this area of work and has established a dedicated committee 
to ensure that it receives focused attention�  At the Tánaiste’s request, the authority is to report to 
her regularly on progress on the reform agenda�  The Tánaiste has undertaken to publish those 
reports�

We all want to see change and I understand that there is a sense of frustration at the pace 
of change�  However, I am keen to caution against expecting resolution of myriad issues over-
night�  Real change takes time�  It involves changes in behaviour on the part of everyone in an 
organisation�  It is not achieved by issuing circulars�  In the Policing Authority we now have an 
independent body with the capacity to oversee reform�  The Government is fully committed to 
supporting the authority in carrying out its functions�  It has made clear that further resources 
will be made available to support the authority in its task, if required�

The Government has also moved to strengthen the powers of the other bodies that make 
up the oversight regime, namely, the Garda Inspectorate and the Garda Síochána Ombudsman 
Commission�  The House will be aware that the Government recently approved the preparation 
of legislation to enable GSOC to carry out its functions more effectively and efficiently as well 
as continue to ensure proper accountability of An Garda Síochána in providing a service to the 
public�  The Garda Inspectorate has invaluable expertise in policing�  Its reports are the basis for 
the reform programme under way in An Garda Síochána�

Reflecting concerns raised relating to the culture and lack of diversity within An Garda 
Síochána as well as the need for new thinking, the Tánaiste has tasked the inspectorate with 
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a review of entry routes into An Garda Síochána�  The review will be completed this year�  It 
is examining entry routes for police officers from other police services at Garda rank as well 
as opening up appointment opportunities at the middle and higher ranks to persons outside An 
Garda Síochána, including persons who are not police professionals but who may have other 
management experience that would be beneficial to the organisation.

Much has been done and much more is under way�  Notwithstanding this I believe it is now 
time for a fundamental review of policing in the State�  I emphasise the term “policing” as dis-
tinct from An Garda Síochána�

There have been many reports into An Garda Síochána�  Some arose from inquiries into 
allegations of misconduct while others arose from reviews into aspects of the operation and 
administration of the organisation�  While these have made and continue to make an invaluable 
contribution to ensuring we have an effective police service, none was tasked with examining 
policing in a root-and-branch manner�

Institutional arrangements for governance and oversight have evolved significantly in recent 
years in a piecemeal fashion�  An Garda Síochána is approaching its 100th anniversary�  Its 
members have served with dedication and courage over the decades�  Sadly, some have made 
the ultimate sacrifice.  In any event, Ireland is significantly different today from the country 
it was at the time of the foundation of the State�  It is facing challenges rooted in the rapidly 
changing nature of society and of crime�  I believe it is right that we take a step back in these 
circumstances and ask some fundamental questions about how our State should be policed in 
future as well as what structures are appropriate�  Is a single police and security service still the 
best model?  To whom should it be accountable?  What sort of culture should it embody?

I believe the decision taken by Government yesterday to establish an independent commis-
sion on the future of policing will prove to be an important move capable of leaving a valuable 
legacy�  It will allow a mix of Irish and international people of immense expertise and experi-
ence to bring their judgment to bear on one of the most important institutions we have.  The 
Tánaiste published the draft terms of reference yesterday and intends engaging with other par-
ties on their views before bringing the document back to Government for approval�

The future of policing concerns all of us�  I urge all parties to take this opportunity to bring 
their collective wisdom to bear on this consultation progress�  Against this background, I com-
mend the Government amendment to the House�

12/04/2017YY00200Acting Chairman (Deputy Declan Breathnach): Deputy Jonathan O’Brien will conclude 
the debate�  I believe you are sharing with Deputy Mary Lou McDonald�

12/04/2017YY00300Deputy Jonathan O’Brien: No, I am sharing with Deputy Pat Buckley�  Deputy Buckley 
will go first.

12/04/2017YY00400Deputy Pat Buckley: The frequency of serious scandals coming from the Garda in recent 
years is truly shocking for many people throughout the State�  While historically working class 
communities have been aware of the potential for some gardaí to abuse power, cut corners or 
misuse their positions, for many in middle Ireland this has been a grave surprise�  The Garda top 
brass have proven themselves utterly incapable of addressing the concerns of the public in the 
context of these scandals�  In fact, they have not really even tried�  Their main interest has been 
to defend, shift blame and control the damage�  When the then Commissioner, Mr� Callinan, 
spoke of his disgust at whistleblowers, he was really expressing a disgust for the idea that the 



Dáil Éireann

106

Garda could be questioned by anyone�  However, holding the Garda to account and ensuring the 
law is administered justly is precisely the job we are here to do.

Members of the Garda have a difficult and important job to do.  Their efforts have not been 
served by the response of the Commissioner or the Government to date, as evidenced by the 
litany of scandals�  Unfortunately, the attitude of Callinan was not unique�  In fact, it is quite 
common at this level of the Garda�  It seems the Commissioner, Ms O’Sullivan, has carried it 
on, aided and abetted by a Fine Gael Government that has been found to be in increasing confu-
sion over how to deal with each crisis�

Our motion tonight is clear�  The response of the Commissioner to serious questions about 
the scandal has been confusing, misleading and contradictory�  The Government and the Com-
missioner have failed to take responsibility, calling it a collective failure�  This failure has led to 
almost 15,000 people being wrongly convicted on road traffic offences.

The Government has announced a commission on the future of policing�  This is something 
Sinn Féin has been promoting for some time and we welcome the move, but there is need for 
urgent action to attempt to restore some confidence in the Garda.  Root-and-branch reform must 
be undertaken and it must start from the top down�  The Commissioner, Ms O’Sullivan, must be 
asked by the Government, in line with its powers under the Garda Síochána Act 2005, to step 
aside in order for a clean sweep to be effected�  If this step is not taken, then the goals of reform, 
restoration of public confidence and ensuring a functioning police service are already set at an 
unlikely if not impossible outcome�

I note the decision of Fianna Fáil to join Fine Gael in circling the wagons and protecting 
the top brass of the State rather than support our motion in the interests of real reform and ac-
countability�  The rank hypocrisy of the Government in claiming that the motion is out of order 
is clear for anyone who remembers the method by which the Taoiseach dispatched a servant to 
give the former Commissioner, Mr� Callinan, his marching orders�  The motion seeks to provide 
a united voice from the Dáil that the current Commissioner does not have our confidence.

The response of the Government is not determined by this motion�  The Government has a 
record of ignoring motions passed in this House anyway�  Whether this Government, Fine Gael 
or Fianna Fáil accept it, the Commissioner has significant questions to answer and does not 
have the confidence of the people.  The Commissioner does not have the confidence of a sig-
nificant section of this Dáil.  Circling the wagons will not change that fact.  It simply highlights 
the emptiness of the so-called ambitions of the Government for real Garda reform�

12/04/2017YY00500Deputy Jonathan O’Brien: I thank everyone who has contributed to the debate, those who 
have expressed their support for the motion as well as those who have outlined their opposition�  
Everyone can agree that debate is healthy�  One of our functions in the Chamber is to debate 
issues�

I take exception to some of the comments made by Deputy O’Callaghan�  He criticises the 
fact we brought forward this motion�  I take exception to the fact that he is trying to misrepre-
sent what we are proposing�  Nowhere in this motion are we mandating, directing, instructing 
or ordering the Government to carry out the wishes contained in the motion�  It is beholden on 
all of us to look at what is being proposed and to be honest in that regard�  What is being pro-
posed is that the Chamber should consider that the removal from office of the Commissioner, 
Ms O’Sullivan, would be in the best interests of An Garda Síochána�
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I have listened to all the political parties that have contributed to the debate�  It is clear that 
Sinn Féin, Fianna Fáil, Independents 4 Change, the Social Democrats, Solidarity-People Before 
Profit, the Labour Party, the Green Party and even some of the members of the Rural Indepen-
dent Group have all expressed either no confidence in the Garda Commissioner or have stated 
that they cannot express confidence in the Garda Commissioner.  These groups represent the 
majority of Members.  Whether the motion is passed, we cannot get away from that reality.  The 
majority of Members do not support or cannot express confidence in the Garda Commissioner.  
The Government needs to take that into account�  I appeal to Fianna Fáil to put aside party 
politics and consider the motion.  It calls for the removal from office of the Commissioner, Ms 
O’Sullivan, in the best interests of An Garda Síochána�  By supporting this motion, Fianna Fáil 
is not breaking any laws or asking the Government to act beyond its remit�

Fianna Fáil would just be saying what it has said outside of this Chamber, namely, that it 
considers that Nóirín O’Sullivan cannot have its confidence.  That is all Fianna Fáil would be 
doing�  I do not understand why we cannot do that�  People talk about Members acting collec-
tively.  If the vast majority of this Chamber has that opinion, then let us come together.  Let us 
send a clear signal and message, not only to Nóirín O’Sullivan, but to any members within An 
Garda Síochána who think they can act with impunity, arrogance or throw the hands up and say 
it is nothing to do with them and they were not aware of the problems�  That is not good enough�

  I will tell the House how this will be spun tomorrow if this vote is not passed�  I can guar-
antee that Commissioner O’Sullivan will be out saying she has the support of the vast majority 
of Members of the Oireachtas to continue in her position because they did not express their 
lack of confidence in her or call on Government to remove her.  She would take that as a tacit 
signal of confidence and support from this Chamber when that would be the wrong analysis.  
I ask people to put aside their differences and come together to look at exactly what is being 
proposed in the motion�  If we are all serious, and I believe we are, that we want what is best for 
An Garda Síochána as an institution, then we have to put aside our differences and express that 
confidence not outside the doors of this Chamber but within this Chamber.  There is no reason 
why we cannot do that�

  Regardless of whether this motion passes, Nóirín O’Sullivan as the current Garda Commis-
sioner needs to recognise that, following this debate tonight, there is a clear message from the 
vast majority of Deputies elected to this Chamber that she does not have our support and that 
we cannot express our support in her�  She should consider that�  I know that she will consider it 
and ignore it like she has ignored everything else that has been put to her�  She will not answer 
questions�  However, that is the only way that we can get on with a process of reform that is 
badly needed in An Garda Síochána, which we all support�

  I was disappointed in the Tánaiste’s own remarks when she said in her statement that Sinn 
Féin is not articulating a vision for the future of policing in Ireland�  She also quoted the very 
policy document that we published yesterday articulating that vision�  The Tánaiste knows that 
my own record in contributions at committee and in discussions with her around the future 
commission does articulate a vision, which we all believe is badly needed�  Let us take the 
politics out of it�  Let us say what we are saying outside the doors of this Chamber clearly in the 
House and send a message to Nóirín O’Sullivan and any other member of An Garda Síochána 
who think that they can get away with what is happening currently�  We must send a message 
that it is not acceptable, that they will be held to account and that the Government will stand up 
and respect the wishes of both the public and the vast majority of Deputies within the House 
and will remove Nóirín O’Sullivan from her position�
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Amendment put�

12/04/2017ZZ00400Acting Chairman (Deputy Declan Breathnach): In accordance with Standing Order 
70(2), the division is postponed until the weekly division time on Thursday, 13 April 2017�

12/04/2017ZZ00500Report of the Fennelly Commission: Statements

12/04/2017ZZ00600The Taoiseach: I welcome the opportunity to discuss the final report of the Fennelly com-
mission in the House today.  I received the final report of the Fennelly commission on Friday, 31 
March�  In accordance with the Commissions of Investigation Act, I arranged for its publication 
as soon as possible, after consulting the Office of the Attorney General on Thursday, 6 April.

I want to put on the record of the House my own thanks and the thanks of the Government to 
Mr� Justice Nial Fennelly, the sole member of the commission, for his comprehensive, detailed 
and very clear report.  Mr. Justice Fennelly is an eminent retired judge of the Supreme Court.  
We are fortunate that a man of such high calibre and judicial experience was available to lead 
the investigation�

The Fennelly commission was established by the Government in April 2014 following ap-
proval of a draft order by both Houses of the Oireachtas�  The establishment of the commission 
reflected a concern about information which came into the public domain at that time concern-
ing the recording of telephone calls to Garda stations�  All sides of this House agreed that this 

was a matter of significant public concern.  The commission completed its interim 
report with regard to paragraphs 1(n) and 1(o) of its terms of reference on 31 Au-
gust 2015.  The findings were extensively debated here in the Dáil in September 

2015�  With regard to allegations made against me yesterday in this House, I reiterate that the 
interim report was very clear in its findings.  The commission found that I had no intention of 
forcing the resignation of the former Garda Commissioner and the commission also found that 
the former Garda Commissioner himself had decided to retire�

The commission’s final report into very extensive telephone calls made to Garda stations 
finds that it is “reasonable to conclude, based on the evidence before it, that no widespread or 
systematic, indeed probably no significant, misuse of information derived from non-999 re-
cordings took place”�  The commission also found no evidence of knowledge of the recording 
of non-999 telephone calls on the part of relevant Ministers for Justice and Equality, the Depart-
ment of Justice and Equality or other State agencies.  However, the report makes many findings 
of great concern to the Government and, I am sure, to the House�

The commission finds that recording and retaining non-999 calls was not authorised by 
common law or by statute and that An Garda Síochána therefore infringed the constitutional 
rights of those recorded.  This was a very serious finding about the police force charged with 
protecting citizens of this State.  On its own, I believe this finding justifies the establishment 
of the commission in 2014�  It is also clear that the Attorney General acted correctly as legal 
adviser to the Government in 2014�  When she became aware of these very serious matters 
about the unlawful recording of telephone calls to Garda stations, she acted appropriately and 
properly in bringing them to my attention as Taoiseach�

7 o’clock
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The commission also makes damning findings about the lack of effective oversight and 
procedures within An Garda Síochána over a lengthy period, and the failure to respond when 
some technicians and officers raised concerns and questions.  For example, the commission 
finds that “the lack of understanding at higher levels [concerning the operation and use of non-
999 recording systems] does not excuse the fact that no formal policy or Directive was issued 
from Garda HQ covering such essential matters”�  This echoes structural and cultural problems 
which have been identified in other scandals in recent years.  The commission also makes very 
disturbing findings about the content of certain telephone recordings relating to the investiga-
tion of the death of Ms Sophie Toscan du Plantier�

The Fennelly commission also makes a number of recommendations with regard to legis-
lation to regulate the recording of phone calls by An Garda Síochána, the technology used to 
record and retain calls, the need for robust procedures for monitoring the use of any telephone 
recording system operated by the organisation and the destruction of all unlawfully recorded in-
formation derived from the Garda telephone recording system.  Taken together, the findings of 
the Fennelly commission reinforce the Government’s determination to carry out a fundamental 
review of the future of policing in Ireland�

Yesterday, the Government approved draft terms of reference for a commission on the fu-
ture of policing in Ireland�  The Tánaiste is consulting with all parties in the House before these 
are finalised.  This review will look at all functions carried out by An Garda Síochána, includ-
ing community safety, state security and immigration�  It will also consider the full range of 
bodies that provide oversight and accountability for policing in Ireland�  It will take account of 
the changing nature of crime, society and public expectations; best practices in other countries; 
previous reports concerning policing in Ireland; and any specific challenges to delivering con-
sistent reform in policing�

Importantly, the Government has explicitly stated that this review should not impede on-
going reforms�  The Garda Commissioner’s modernisation and renewal programme seeks to 
implement many of the recommendations of recent Garda Inspectorate reports�  The Policing 
Authority is now preparing quarterly progress reports on the implementation of this plan, and 
these will be published by the Tánaiste�  The Policing Authority will be given additional re-
sources if required�

Other work which will continue in parallel includes the following: strengthening of senior 
management in An Garda Síochána, starting with three new senior level civilian appointments; 
examination by the Garda Inspectorate of how to open up entry routes into An Garda Síochána; 
a cultural audit of An Garda Síochána, which is being procured at present and the results of 
which audit will be published; the selection and appointment of senior members of An Garda 
Síochána being undertaken completely independently by the Policing Authority, and the first 
assistant commissioner was appointed through this process last month; and a review of the 
legislative provisions relating to how complaints are made and dealt with by GSOC, which is 
under way�

In addition to this comprehensive reform agenda, the Government has also agreed that the 
Tánaiste will do the following: refer the Fennelly report to the Policing Authority to oversee 
implementation of its recommendations in the context of its oversight of An Garda Síochána; 
examine the need for legislation in regard to the recording of calls and related matters, on foot 
of the recommendations of the Fennelly commission; and refer matters in the report relating to 
the Bailey case to GSOC to consider whether it believes any further investigation is necessary 
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against the background of the investigation it has been carrying out already into the case�

The Fennelly report and other recent controversies have shown that An Garda Síochána is 
not in a position to meet the challenges of policing Ireland in the 21st century�  The Govern-
ment believes we need a fundamental review of the overall structure of An Garda Síochána and 
all aspects of its mandate�  It is also essential that the reform processes already put in train by 
this and the previous Government are sustained�  The position of the Government in regard to 
confidence in the Garda Commissioner remains unchanged.  It is inappropriate and unhelpful 
to the reform process to seek to interfere politically with the statutory process of accountability 
which already exists through the Policing Authority�

I also acknowledge that An Garda Síochána comprises ordinary men and women who go to 
work on the front line every day with the best of intentions to serve and uphold the law�  They 
are committed to providing the best public service they can, often in challenging and testing cir-
cumstances where they have to put themselves in danger�  Of course, this does not mean that An 
Garda Síochána should be immune to criticism or censure�  It makes it all the more important 
that its work is done correctly and appropriately to the highest standards�  The Government and 
I look forward to continuing to work with the members of this House so the people can have the 
modern, efficient and effective police service they deserve.

12/04/2017AAA00200Deputy Jim O’Callaghan: The Fennelly report and the recording of non-999 phone calls 
in Garda stations provides a good example of how we in this country create, maintain and 
respond to a crisis.  To take the issue of the non-999 phone calls first, a practice develops in 
Ireland to record phone calls in Garda stations and no one gives any consideration to whether it 
is lawful or not�  Second, the practice continues for a long period, and even though its unlawful 
status is noticed by people in authority, nothing is done about it and no one takes responsibility 
in respect of it.  Third, this is not a devious conspiracy caused by abuse of public office but, 
like most things in Ireland, a mistake that is created through inadvertence, misunderstanding, 
fecklessness, careless and other such characteristics�  Fourth, when it comes to the attention 
of a person in a position of authority in government, they do not notice its significance in the 
first place.  Fifth, when they do belatedly become aware of it, the Government responds to it 
in an alarmist and excessive way and overreacts to the problem�  Sixth, when Governments are 
in panic and in crisis, what do they do?  They go off and look for a judge to sort out the mess.  
Seventh, the judge comes in and clears up the mess.  The eighth and final phase is the one we 
are in at present, where people thank the judge for having sorted out the mess that was in the 
political system in the first place.

Since I am in the eighth phase, I will play my role by thanking Mr� Justice Fennelly for the 
very detailed and comprehensive report his commission of investigation has prepared�  It is a 
further example of how members of the Judiciary in this country play a valuable and important 
role in sorting out problems created in many instances by other arms of the State�  It is some-
times not mentioned enough that the judicial arm of government in this country is one of the 
successes we have had since Independence�  I may return to this point later�

It is noteworthy that it was on 25 March 2014 that the Government announced this commis-
sion of investigation was being set up to examine the recording of phone calls in Garda stations�  
When I went back to look at the debate from 26 March 2014, I was particularly interested to see 
the contribution of Deputy Shane Ross, who was Deputy for Dublin South in the previous Dáil, 
although he has not been seen much since then�  This is what Deputy Ross said in response to 
the Government announcement that it was setting up a commission of investigation:
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It defies credibility.  Two days ago, there was a Cabinet crisis of a fairly hefty dimen-
sion and, suddenly, to the rescue comes this bombshell of news about the system containing 
tapes which nobody knew about before�  That was no coincidence�  It is quite obvious that 
several persons were sitting on this ready to release it at an opportune time ��� It came to the 
rescue and it also served the Minister’s, and, indeed, the Government’s, purpose well in that 
it accelerated the resignation of the former Commissioner ��� There is no doubt about that�

I hope that, in due course, the Taoiseach, when he locates the Minister, Deputy Ross, will 
ask him whether he still maintains those views�  He should ask him whether he still maintains 
this was no coincidence, but rather that it was an elaborate scheme to deflect attention from 
what happened to the former Commissioner�

There are a number of noteworthy points that we can identify from Mr� Justice Fennelly’s 
report and I want to point them out�  We know that between 1980 and 2013, non-999 calls to 
and from Garda stations were recorded�  We know that this recording was unlawful in that it did 
not have a statutory basis, nor was it lawful under common law, and it was also in breach of the 
constitutional right to privacy�  We know that the commission found no evidence of widespread 
abuse of the system and that the recording was caused by confusion, ignorance and misinfor-
mation.  We know that the commission heard evidence from five former Commissioners and 
the current Commissioner and none of them was aware of the systematic recording of non-999 
calls�  In particular, none knew that the main station number at divisional stations outside the 
Dublin metropolitan area had been recorded as a matter of routine since 1995�  We know that 
the commission has concluded that the recordings did not constitute an offence under section 
98 of the Postal and Telecommunication Services Act 1983 because they did not take place in 
the course of transmission�

We know that, in November 2013, the Office of the Attorney General was informed of 
these recordings�  We know that, in November 2013, when the then Garda Commissioner was 
informed of these recordings, he directed that they cease immediately�  We know that, on 10 
March 2014, the Commissioner wrote to the Secretary General of the Department of Justice 
and Equality providing full detail on the issue�  The letter was not brought to the attention of the 
then Minister�  We know this letter was also not brought to the attention of the Attorney General 
but she was given a copy of the letter of 19 March 2014 that had been written by the Garda 
Commissioner to the Data Protection Commissioner�  We know that, on the evening of Sunday, 
23 March 2014, the Attorney General briefed the Taoiseach and the Secretary General to the 
Government�  The report of Mr� Justice Fennelly states at paragraph 1�2�30: “It is inescapable 
that the Attorney General presented an alarming picture to the meeting, to such an extent that 
the Taoiseach was, as he says himself, shocked�”  We know it was decided on the following 
day, 24 March 2014, that a commission of investigation would be established to look into the 
telephone recording issue�  We know Mr� Justice Fennelly in his report notes that the Attorney 
General told the commission that the Taoiseach was very seriously concerned and immediately 
indicated that, in his view, given the gravity of the matter and the public importance of trust 
being restored and maintained in the Garda, a commission of investigation was warranted and 
that nothing less would be acceptable to allaying every public disquiet and anxiety�

I want to pause there and say it is extraordinary that the one person who actually did some-
thing about this, the Commissioner who stopped the recordings, is the one person in all the 
dramatis personae who lost his job.  It is also surprising that there was no discussion between 
the Office of the Attorney General and the Minister for Justice and Equality in November 2013, 
when the Office of the Attorney General became aware of these recordings.  What it reveals, I 
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regret to say, is the serious lack of communication that then existed at the top of Government 
and which led to this unnecessary crisis�

I said at the outset that there are eight stages to how we create, maintain and respond to a 
crisis in Ireland�  Let us look to see how this should have been dealt with when it was discovered 
that the calls were unlawful�  Had the issue been considered, discussed and deliberated upon in 
a considered and careful manner, then there would have been discussions between representa-
tives of An Garda Síochána and officials from the Office of the Attorney General, who would 
have discussed it with the Minister for Justice and Equality or officials from his Department.  
The Department of the Taoiseach would have been brought into the matter only when a resolu-
tion had been reached�  That is how this potentially serious issue should have been dealt with 
at the time�  Instead, there was an overreaction�  In fairness to the Taoiseach, his reaction was 
based on advice given to him�  The overreaction was that the Taoiseach believed the prisons 
were going to be emptied, that criminals were going to walk free and that decisions of tribunals 
would be overturned�  There may have been validity to some of the concerns at the time but it 
is clear that the concern itself was significantly overestimated.

One aspect of this is worth pointing out�  The Taoiseach may legitimately say, or he is say-
ing, we should not have had a commission of investigation�  In my opinion, it was right that we 
had a commission of investigation�  There were serious allegations put into the public domain�  
The allegation was that members of An Garda Síochána were involved in an abuse of public 
office and some pernicious conspiracy to undermine the rights of individuals before the courts 
and while they were being considered before trial�

It is clearly in the public interest for wrongdoing to be disclosed�  Similarly, however, when 
there is no wrongdoing, it is equally in the public interest for that absence of wrongdoing to 
be disclosed�  We know from the report that the activity was unlawful�  It arose, however, as a 
result of inadvertent mistakes and misunderstandings�  We now need to implement the recom-
mendations of the report, as identified by Mr. Justice Fennelly.  We need to put in place a leg-
islative framework to make lawful the recordings of conversations in Garda stations�  There is 
a public benefit in having telephone calls to Garda stations recorded.  It is in the interest of the 
public and An Garda Síochána�  We also need to examine the offence of interception under the 
1983 Act to determine how we can make it more effective�

I thank Mr� Justice Fennelly�  The work done is an important illustration of the important 
role the Judiciary plays�  I acknowledge the Taoiseach is going to introduce some legislation in 
respect of reforming the Judiciary�  I ask him to be careful before he hands over control of that 
reform to his Minister for transport, judicial reform and local Garda stations.

12/04/2017BBB00200Deputy Martin Kenny: I too welcome the report and express our gratitude to Mr� Justice 
Fennelly for the work he is doing�  When part one of the Fennelly report was published in 2015, 
we in Sinn Féin said the Taoiseach’s spin on it was not credible�  We believed it was clear at the 
time that sending the Secretary General of the Department of Justice and Equality, Mr� Brian 
Purcell, to the home of the Garda Commissioner, Mr� Martin Callinan, had the obvious effect of 
conveying to Commissioner Callinan that he should resign�  The Taoiseach’s spin at that time 
on the findings of the report, which contained evidence of serious and multiple Government 
failures, was simply not credible�  In response to all that at the time, Fine Gael and its partners 
in government focused entirely on political damage control instead of attempting to address 
the root cause of the problem in An Garda Síochána�  We in Sinn Féin tabled a motion of no 
confidence in the Taoiseach and the Attorney General following the Fennelly commission pub-
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lication�  We did not do this lightly�  The Taoiseach and his Government failed to take respon-
sibility for their actions in the whole affair, and the Attorney General changed her testimony 
to the Commission, which in itself was a shocking indictment�  Since then, we have watched 
as the current Garda Commissioner, Ms Nóirín O’Sullivan, became the subject of a tribunal of 
inquiry�  She remains backed by this Government because the potential consequences of not 
doing so might trigger a general election�

The latest Fennelly report extensively criticises the Garda Commissioner and some of her 
colleagues due to her failure to respond properly to the recording of non-999 calls in Garda sta-
tions.  News of this emerged first in 2013 but the report is clear that the Holness trial in 2011 
should have flagged the issue to senior gardaí.  In that case, the presiding court judge ruled that 
recording all incoming and outgoing calls in the station was a breach of the law�  While the rul-
ing, and the clear statement that the calls in that case were obtained unlawfully, was conveyed 
to Garda headquarters in reports from various senior members, nothing at all happened�  We 
know that Mr� Martin Callinan was informed of the ruling but was never told that the record-
ings in question were of non-999 calls, which means he either believed 999 calls were no longer 
allowed to be recorded or that most senior gardaí in the country simply never thought to ask�  
He did stop for long enough to write a note to Ms Nóirín O’Sullivan, the then Deputy Commis-
sioner, to ask the legal implications of the ruling but the person who was to replace Mr� Cal-
linan as Commissioner never replied�  If she did, the reply was never made public or given to 
Mr� Justice Fennelly�  The information eventually made its way to the crime policy unit of the 
Garda, and the people whose job it was to come back to the Commissioner on it did not do so.

For nothing to happen following systemic incompetence of that level is astounding�  Even 
when GSOC flagged that this was something to be addressed, nothing at all happened.  It was 
not until 2013, when the Ian Bailey tapes were discovered, that more general inquiries were 
instituted by Nóirín O’Sullivan, which led to the story breaking of a more general recording 
system that involved the mass illegal recording of phone calls in and out of Garda stations, in-
cluding those between citizens and their solicitors�  It was Ms Máire Whelan’s outlining of the 
potential ramifications of this for trials that led to Mr. Martin Callinan’s retirement.

The second Fennelly report is clear that the illegal mass recording is not due to a deliberate 
abuse of power but is, rather, the result of ignorance among management�  Importantly, how-
ever, abuse of the system is not ruled out in the report�  The system was abused�  That nobody 
has taken responsibility for this beggars belief�  That the Taoiseach, who made decisions, has 
not taken responsibility is shocking but not surprising�  While the second Fennelly report does 
not contain the extent of criticism of the Taoiseach or the Attorney General, as the first Fennelly 
report did, it does conclude that, had further explanations been sought around the recordings, 
events in reference to the resignation of Mr� Callinan would undoubtedly have been different�

This week we have a debate on a motion in which we ask the Government to use its power 
under the Garda Síochána Act 2005 to remove Garda Commissioner Nóirín O’Sullivan from 
her post while she is subject to the investigation of a tribunal.  The Government rode roughshod 
over this process, over the legislative provision, when it suited it to give Mr� Callinan the boot�  
It suited it because it was politically expedient for it to get rid of Mr� Callinan at that point and 
then to accept the resignation of Mr� Alan Shatter�  Meanwhile, the Taoiseach and Attorney 
General are still in their posts�  Of course, they are not the only people affected by the outcome 
of the Fennelly investigation�  In this report, we also see how the gardaí investigating the mur-
der of Sophie Toscan du Plantier were prepared to look at altering, modifying or suppressing 
evidence that might speak in favour of Mr� Ian Bailey�  We acknowledge that while the report 
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states no evidence was actually tampered with, it still found evidence that gardaí were willing 
to allow or encourage false allegations to be made�  Members of the public will hear this and 
quite legitimately wonder where else, and in what other cases, was there a garda willing to alter 
evidence to secure a desired prosecution�

There are decent gardaí trying to get on with their work on the ground, but the system itself 
is completely dysfunctional�  We know that, in regard to the illegally recorded telephone calls, 
there is no allegation of systemic abuse of power, but we do know that in one call investigated 
a garda is recorded as threatening a member of the public with a false accusation of assault 
against a child�  What would happen in that case?

The truth is that, in all these circumstances, there is a huge problem�  The problem is at the 
very core.  In the Taoiseach’s speech, he said the commission makes damning findings about 
the lack of evidence, oversight and procedures within An Garda Síochána over a lengthy period�  
Commissioner Nóirín O’Sullivan has been at the very head of An Garda Síochána for a lengthy 
period�  The truth is those at the very top who are being protected by the Government are the 
ones who are the problem and the Taoiseach and the Government need to deal effectively with 
that problem�  Having more reports and more situations where we have various inquiries, tribu-
nals and commissions will never get the solution that the people need�  What the people need 
is to restore trust in the Garda Síochána�  The ordinary citizens of the State have lost trust and, 
when they have lost trust, the Government has lost the confidence of the people.  The only way 
to restore that is to remove Nóirín O’Sullivan, to have a clean out of those at the very top and, 
indeed, around the country�  There are many individuals within An Garda Síochána whose con-
tribution to policing seriously needs to be looked at to determine whether it has been a positive 
one�  The Taoiseach will be aware of that�

Fennelly is another example in all of this.  Fennelly finds that the senior officers in An Garda 
Síochána did not know that this was going on yet all of them came up through the ranks�  They 
all were inspectors, superintendents and chief superintendents in the various districts around the 
country and their role in all of those positions over the past 20 years would have been to monitor 
and be aware of the data and communications in all of those district stations around the country�  
The reality is they knew all about it�  Unless Ministers open their eyes and sort out this problem, 
we will be in a desperate situation�  We already are in a desperate situation because the people 
have lost trust�  The only way to restore that trust is to deal with the situation�

Fennelly did a particular piece of work.  That work is only a small part of the jigsaw.  It is 
time to act to clean out the rubbish that is there and to put a proper policing policy in place so 
the people can have confidence again.

12/04/2017CCC00200Deputy Jan O’Sullivan: There is a Groundhog Day aspect to this Dáil week�  Two Pri-
vate Members’ motions about gardaí and their Commissioner, and then this report from Mr� 
Justice Fennelly�  What connects this report with the other events is the consistent level of of-
ficial Garda ignorance about what seems to have been happening right under their noses.  We 
discussed yesterday how over 145,000 District Court summonses for road traffic fixed charge 
offences were wrongly issued at the behest of the Garda, how 14,700 of those cases resulted 
in convictions and penalties wrongfully imposed, and how each of these cases must now be 
brought back to court to have its verdict reversed�  Then there was simultaneous news that the 
Garda Síochána was withdrawing its breath test data because it was irreconcilable with data 
from the Medical Bureau of Road Safety�  The scale of that discrepancy is breath-taking�  The 
Garda claimed almost twice as many tests as its memberes could ever have carried out�  How or 



12 April 2017

115

why did this happen?  The official line is a vague one: that there is no one single reason.  When 
asked if gardaí had been making up the figures, Assistant Commissioner Michael Finn said, “I 
don’t know�  Certainly they weren’t recording them correctly�”  The Garda Commissioner has 
acknowledged that it “may well be” the case that gardaí deliberately entered false information 
on to the PULSE system�  They have been examining the issue for some time now and they 
seem to be no clearer or closer to a credible explanation�  That is really hard for anyone to un-
derstand.  More worryingly, a further review of the classification of incidents by gardaí, includ-
ing domestic violence incidents, is now under way�  Apparently, the AGSI, at its conference, is 
as baffled as the rest of us.  Now this report, and a judge who is baffled as well.

My party believes this state of affairs highlights the chronically dysfunctional state of Garda 
management�  According to the narrative of events accepted by Mr� Justice Fennelly, telecom-
munications equipment was wrongfully deployed in Garda stations throughout the State simply 
and solely due to a misunderstanding of the technical jargon by a single chief superintendent 
back in 1996�  There was no policy or rationale for the illegal use of the system�  In fact, there 
was never any policy at all�  Furthermore, no one at senior level in the following decades knew 
that the system was in place, what it was for and how it was being used, even though they ne-
gotiated funding and procurement to have it upgraded twice�

Nobody, least of all Garda management, knows what the system was all about and why it 
was replaced twice.  In fact, the report publishes figures showing that news of the system and 
its use had reached almost 32% of current members of Garda rank and most current and former 
divisional chief superintendents but just one of 14 former regional assistant commissioners and 
exactly 0% of the commissioners and deputy commissioners�

I referred earlier to this level of official Garda ignorance, and its consistent application 
across all the current controversies besetting the force�  That is perhaps the benign interpreta-
tion�  More hard-nosed commentators refer to a culture of omerta, a great corporate silence that 
descends on the force and its members collectively�  I do not know whether any of the current 
and former gardaí who took part in Mr� Justice Fennelly’s voluntary surveys to assess the state 
of knowledge of all this in Garda ranks could have told him more than they chose to do�  It is, I 
suppose, in the nature of things that none of us will ever know but it is depressing that so many 
of our fellow citizens are willing to assume as much, as a matter of course�  It is dispiriting that 
so many seem so unsurprised, and even unconcerned, about what is at a minimum a monumen-
tal failure of governance�

In that regard, I have to say I am disappointed that Mr� Justice Fennelly raises his quizzi-
cal eyebrow, not just at gardaí and their management but at those in government who reacted 
so swiftly and decisively when all this was discovered�  It is bizarre to categorise as “alarm-
ist” those who were alarmed, as the judge seemed to do in his first report; it seems unfair.  I 
believe their response was not only legitimate, but the only legitimate response, particularly 
when one bears in mind Mr. Justice Fennelly’s key finding, which was postponed by him until 
this final report.  That key finding is that the installation and operation of this system was not 
authorised by common law or statute law, that it operated in breach of the Constitution and of 
constitutional rights, that it breached the European Convention on Human Rights and that it 
also breached European Union law and the EU Charter�  That there was for decades a scheme 
for surreptitiously recording telephone calls in Garda stations without any official authorisation 
or legislative underpinning amounts in anyone’s language to a wholesale violation of the law�  I 
repeat that it was quite properly a matter of utmost concern to the previous Government when 
this was discovered�
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It is quite simply bizarre that this system could have been in place for decades under the 
noses of Garda management.  The quite incredible finding is that at operational level the Garda 
Síochána somehow managed to maintain and operate a legally unsanctioned and unconstitu-
tional recording system unbeknownst to not only the Minister of the day but also its own Com-
missioner and senior management�

Even taken fully at face value, these findings point to a profound failure of governance, both 
within the Garda and in the parent Department�  The previous Government was quite right to 
raise concerns, not only about the legality of the system but about its initiation and authorisa-
tion, management and use and the level of knowledge about its existence at Garda, departmen-
tal and ministerial level.  Mr. Justice Fennelly’s findings do not set our minds at rest.  On the 
one hand, he finds no evidence of improper use.  On the other hand, he seems to conclude that 
not only was there no improper motive but there was no proper motive either, no thought-out 
policy or purpose at all�

This whole sorry saga reinforces our conviction in the Labour Party that the systems and 
structures of Garda management are not fit for purpose and no longer command the confidence 
of the public or their representatives�  More positively, it reinforces our belief that what we 
need now is an examination of Garda structures and processes that is sufficiently thorough and 
far-reaching that we can say we have put an end to our fire brigade-style response to successive 
Garda crises and that we have resolved the issues, if not for good then at least for our political 
lifetime�

12/04/2017CCC00300Deputy Mick Barry: The Fennelly report tells us many things�  I want to focus on what 
it tells us about one matter, that is, a murder investigation�  I am talking, of course, about the 
investigation into the murder of Ms Sophie Toscan du Plantier at her holiday home in west Cork 
in December of 1996 - an horrific crime.  The murder investigation team was based at the Garda 
station in Bandon�  Their phone calls were recorded without their knowledge�  The Fennelly 
report tells us that all bar a few of the tapes were destroyed in a flood at the station in November 
2009�  I wish to read into the record of the House part of what Mr� Justice Fennelly states about 
this issue in his report:

It is of serious concern that, in the small [number] of recorded calls available to the 
Commission, evidence is disclosed that members of An Garda Síochána involved in the 
investigation, including the officer responsible for preparing the report for the Office of the 
Director of Public Prosecutions, were prepared to contemplate altering, modifying or sup-
pressing evidence�

However, Mr� Justice Fennelly makes the point that the commission found no evidence that 
such actions were actually carried out�  The report focuses on two instances in which gardaí 
appeared willing to contemplate allowing or encouraging false allegations to be made or false 
evidence to be given�  The report highlights the case of an unnamed detective sergeant who 
considered doctoring a written statement prepared by another officer and removing detail from 
a second statement�  A curious incident from June 1997 is recorded in the report�  It concerns 
the case of a local Teachta Dála who was told over the phone that Mr� Bailey’s rearrest was im-
minent�  I wonder how common it is for Deputies to be informed of the next move in a murder 
investigation�

The question can be asked: is this a complete outlier?  Is this murder investigation of a type 
which occurred in Bandon station but could occur nowhere else in the State?  Are there other 
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stations where murder investigations are carried out in this way or similar ways?  This was a 
horrific murder, and whoever was responsible needs to be brought to justice, but the approach 
taken, as highlighted by Mr. Justice Fennelly, would undermine the chance of justice prevailing 
and does a complete disservice to the murder victim�

The issues focused on by Mr. Justice Fennelly in the report are just the latest scandal in a 
series of policing scandals in this State�  We have had the scandal of what was attempted to be 
done to Sergeant McCabe, the way in which the other whistleblowers were treated, the faking 
of nearly 1 million breath tests and the nearly 15,000 false convictions�  The Government talks 
about a root-and-branch review and assessment of the role of the Garda Síochána�  It uses the 
example of, and quotes as a reference, the Patten inquiry into the Royal Ulster Constabulary�  
The Patten inquiry recommended the disbandment of the RUC�

I wish to outline aspects of our position on the question of the way forward for policing in 
this State.  In the first instance, there should be an inquiry but it should not be an inquiry by the 
establishment into the establishment like so many other inquiries we have seen in the past�  The 
ordinary people of this country whose taxes fund policing services and who are the policed, to 
put it that way, should play a decisive role in any inquiry, assessment or report that takes place�  
The biggest organisation representing ordinary people in this country is the trade union move-
ment�  There are, I think, more than 500,000 trade union members in the State�  A way should 
be found for them to have a significant role to play in any such assessment.  There needs to 
be a way for people who come from the thousands of communities across the country that are 
policed and for representatives from those communities to play a role in any assessment�  This 
would represent a decisive role for ordinary people�

We need to see the removal of the Garda Commissioner from her position�  Her position is 
untenable�  We need to see the removal of the top brass from An Garda Síochána�  It becomes in-
creasingly clear that they are part of the problem, not part of the solution�  Are reforms needed?  
Absolutely, but the sheer number of reforms required, and the far-reaching nature of many of 
them, means that what is required is a sharp break with the current policing model�  Effectively, 
we need a new and different police force�

A cornerstone of policing must be the decentralisation of policing services�  All these scan-
dals have happened in a very centralised police force, which is unaccountable in any real sense, 
and that is not an accident�  In reality, what we need is a series of local policing services�  There 
needs to be democratic community control over policing�  Local police services need to be run 
by democratically elected local committees�  These committees should be allocated budgets and 
should decide the policing priorities in their own areas�  They should be able to direct resources 
accordingly�  There will, from time to time, be a need for initiatives and resources to organise 
policing on a national level, but the power should be delegated upwards, not in a top-down 
fashion as is currently the case�

There is no room for political policing�  Special units, such as that appointed for Operation 
Mizen to spy on anti-water charge campaigners, should be disbanded�  This would also involve 
the disbandment of the Garda special branch�

Policemen and policewomen should have the right to join a trade union.  They should have 
the right, through their organisations, to have access not just to the Workplace Relations Com-
mission, WRC, but also to the Labour Court�  More than that, they need full trade union rights 
up to and including the right to strike�  However, with rights come responsibilities�  Never again 
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should the communities in this country which the police are meant to serve be treated in the 
same way that communities were treated during the anti-water charge campaign�  We saw the 
arrest of nearly 200 such campaigners over the course of those few years�  In our view, that is a 
scandal on a par with all the others�

In a capitalist society, policing serves the interests of the ruling elite - in today’s society, 
the interests of the 1%�  Instead, we need policing which serves the interests of society and the 
majority in society, namely, the 99%.  That is what we fight and campaign for and what we will 
continue to fight and campaign for.

12/04/2017DDD00200Deputy Clare Daly: In some ways, the report is a little like the much awaited sequel to 
a Hollywood blockbuster: the second version never really cuts it like the first.  That is not a 
reflection on Fennelly but it is a reflection on the fact that, despite the hyping up of this issue, 
it was never a case of covert mass surveillance of the population ruthlessly organised by An 
Garda Síochána.  That is not to say I do not think the Garda is morally capable of that; I just 
do not think it has the wherewithal�  It is too disorganised to pull off something of that nature�  
Mr� Justice Fennelly gives an incredibly accurate portrayal of the technical, procurement and 
management systems that led to this debacle in the first instance.  He gives a very good legal 
oversight of the illegality and unlawful nature of this practice and he should be complimented 
on that�  What does it say that the Government and the hierarchy can take relief and breathe a 
sigh saying it was only ignorance and that it was not malpractice, and thank God we are not 
corrupt, we are only incompetent?  What the Fennelly report says is scathing�  The report says 
“senior management of An Garda Síochána failed to formulate or promulgate any policies or 
directives”, that there was a “failure to draw up any formal set of rules” and “that there was a 
great deal of confusion, amounting to ignorance” as well as “fundamental and regrettable de-
fects in how the NICE recording system was managed” and so on�  Mr� Justice Fennelly said 
the decision to set up the system in the first place was based on a misunderstanding by the fella 
who signed the order, and then it was just built upon after that.  If one reads the report, across 
the whole thing we have statements being made which say one thing and the gardaí who read 
them - or do not read them - drawing a different conclusion�

It is incredible, unbelievable stuff which amounts to mass ignorance, until it gets to the Hol-
ness case in Waterford.  Let us remember that that was the first time GSOC initiated a criminal 
investigation�  Three gardaí were convicted of assaulting a citizen�  It was a very serious case 
in the course of which evidence was attempted to be introduced of phone calls, including from 
those stations.  The judge said the recordings had been obtained in an unlawful manner and 
were therefore inadmissible�  It is very clear in the Fennelly report that that information was 
immediately given to the hierarchy of An Garda Síochána�  It is also clear that former Commis-
sioner Callinan acted upon it straight away�  He sent an instruction to Nóirín O’Sullivan to ask 
what were the legal implications of the ruling, an explicit ruling which said it was unlawful and 
there were questions regarding the evidence�  We know that Assistant Commissioner Ludlow 
also faxed Nóirín O’Sullivan about that�  She responded in one instance to John O’Mahony 
saying that he should report on the question as a matter of urgency but he did not and she did 
not follow it up�  Years later, they said they did not actually know it meant non-999 calls, even 
though when GSOC wrote to them it specifically spelt out that it was questioning the lawful-
ness of incoming and outgoing phone calls�  How could an outgoing phone call be a 999 call?  
It was very clear what they were being told but either they did not have the ability or did not 
care enough to take it to its logical conclusion�  That in and of itself is disgraceful�  It is also 
disgraceful that they did not consider, even without the Holness case, the question of the legal-
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ity of the entire practice to begin with, in particular in light of the phone tapping scandals in the 
State previously�  Those points need to be taken further as they are very serious�

I wish to put on record that the handling of the situation by the former Commissioner Cal-
linan, as we said following the previous report, was perfect�  It could not be faulted�  Of course 
he was not sacked because of that�  It was all the other stuff which we have put on record previ-
ously and about which we said he should have been asked to stand down, but in this instance he 
handled it perfectly, unlike the Attorney General who, as other Deputies have said, has a huge 
amount to answer for�  How that woman was reappointed is beyond me to be honest, because 
she did present an alarming picture despite the evidence that was presented to her�  We know 
that she substantially altered the evidence she gave to the Fennelly commission�  She excluded 
the Minister for Justice and Equality from those situations and her actions were not rational in 
light of her statements�  They did not follow a reasonable sequence�  That is the person from 
whom we must take legal advice on a range of issues�  That is a very worrying situation and 
there is a lot to be answered in that regard�

The main point on which I wish to concentrate is paragraph 1(m) in the terms of reference�  
Mr� Justice Fennelly was asked to examine whether the recordings of the investigation into the 
murder of Sophie Toscan du Plantier “disclose evidence of unlawful or improper conduct by 
members of An Garda Síochána”�  The bottom line is that they did�  Mr� Justice Fennelly said he 
viewed that term of reference as a preliminary task for the commission “to report on the exis-
tence of evidence that might warrant further investigation”�  The evidence the report unearthed 
in the tapes, which is not isolated from the evidence that was in the unpublished internal Garda 
report into that situation, and the court cases concerning Ian Bailey, means that does warrant 
further investigation�  For the Government to say it will refer it to GSOC to see if it wants to 
have any further investigation is not good enough�  The evidence is before us of a willingness 
to falsify, alter and suppress evidence�  A young garda said Jules Thomas, Ian Bailey’s partner, 
was being truthful and trying to recollect the situation�  Liam Hogan said: “it is in the statement, 
it has to be... [effing] taken out.”  He said they had to put a stop to this “honest man”.  Another 
garda said: “[it] undermines the whole thing” and “I will take that out so to fuck will I?”  He 
said they could not have that�  It is evidence of tampering with statements�

The Fennelly report did not rule in terms of the illegal drugs issue but the phone calls were 
tapped with the knowledge of the garda involved and much of the evidence would lead one to 
believe that there could be planting of drugs and certainly money was paid to a witness in that 
regard�  We know of six different phone calls where Detective Garda Liam Hogan was telling 
everybody who rang the station willy-nilly that Ian Bailey was guilty�  We know in the assault 
claim against Marie Farrell’s husband how gardaí tried to curry favour with her as a witness 
in this case by pretending they were going to drop the charges�  That is absolutely outrageous�

Two years ago I put on record that Ian Bailey’s legal team reckoned that the handling of his 
case had cost the State €40 million to €50 million�  That is before all of the hours in assembling 
and analysing these tapes, which prove yet again the attempts made by An Garda Síochána to 
fit up this person, which has had an horrendous consequence on him, a huge human cost to his 
partner and leaves the family of Sophie Toscan du Plantier without any answers�  It is particu-
larly serious that this tainted evidence, which the DPP’s report revealed previously, has been 
sent to France and is the basis upon which the French authorities are pursuing this man�  It is not 
good enough�  We need an independent commission of investigation now into that case�

12/04/2017EEE00200Deputy Mick Wallace: Unlike Deputy Daly I did not read all of the report�  I read less 
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than half of it and that was tough going enough�  I will not go over it all again�  The scariest 
thing in what I read is that for me, sadly, things have not changed dramatically in how we do 
policing�  There is still a serious lack of management in how the system operates and there is 
capacity for people to act without having to be accountable�  There is very little transparency in 
how the force operates�  As we have seen, when whistleblowers point that out, they suffer the 
consequences�

In his conclusion the Taoiseach said, “It is also essential that the reform processes already 
put in train by this and the previous Government are sustained�”  As I said to the Minister in the 
previous debate in the House, we have been hearing that since 2014 and, sadly, things are as 
dysfunctional now as they were three years ago�  The Taoiseach said also, “It is inappropriate 
and unhelpful to the reform process to seek to interfere politically with the statutory process 
of accountability which already exists through the Policing Authority�”  He talked about the 
independence of the authority�  The authority is only independent in the performance of its 
functions, subject to the Act.  According to the Act, all of the authority’s powers and functions 
are either shared with or subject to the approval or consent of the Minister or Government.  It 
is not independent�  The Garda Commissioner remains exclusively accountable to the Minister 
rather than the authority�  The Minister alone has the power to issue directives to the Garda 
Commissioner�

12/04/2017EEE00300Deputy Mattie McGrath: I, too, am delighted to get the opportunity to speak tonight on 
the Fennelly report.  I will stick to the findings regarding the Tipperary division as I represent 
Tipperary with my colleague who is in the Chamber, Deputy Cahill, and others�

I thank the eminent justice and his team for the work they have done in dealing with this 
hugely significant issue.  I thank the Minister for her briefing last week also.

Given that it is impossible to focus on all the issues raised, such as possible breaches of pri-
vacy, legal confidentiality and so forth, I will limit my remarks to putting on the record the find-
ings the commission made with respect to County Tipperary and the Tipperary Garda division�

  There is an adage that where Tipperary leads, Ireland follows�  Unfortunately, in this case 
I hope it did not, although it appears that it did�  There were 23 divisional headquarters identi-
fied in the 1995 Garda code.  These divisions remained broadly the same over the following 
20 years�  Each of these divisional headquarters developed its own practices around telephone 
recording�  This is part of the problem�  They appeared to grow organically in many divisions 
and do not appear to have been directed by Garda headquarters in any meaningful way�  It is 
similar to the helicopters spreading fertiliser in the forestry, which appears to be very organic�  
It was not possible for the commission to pinpoint the exact date of the installation of record-
ing devices in each case�  It beggars belief that it could not get that information from An Garda 
Síochána�

  However, the commission gives a list of approximate dates for when the equipment was 
installed in each division�  It notes that for the Tipperary division the recording devices were 
installed on 24 November 1996�  Of the two technicians working at Thurles Garda station who 
gave evidence to the commission, one said that he was aware of the NICE model of recording 
policy document emanating from the telecommunications section, while the other said he was 
not�  It is a 50% failure rate immediately�  As a matter of practice, they responded to verbal and 
written requests for recordings without seeking authorisation from the superintendent�  In or 
around 2010, the regional telecommunications sergeant provided a template form to be used by 
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officers requesting recordings, but it appears they were not often used.  One would wonder what 
was happening given that they were not used in the vast majority of cases.  Only six such forms 
were produced to the commission in response to a request for the records kept�  If a person was 
in school and he or she provided that type of result, that person would receive a bad fail�  It 
would not be an E but a grade further down the line�

  In terms of divisional stations and the solicitors’ telephone numbers gathered - this is huge 
- the Commission found that 166 numbers had been gathered while a total of 60 had been re-
corded�  The calls of 60 solicitors in Garda stations in Tipperary were being recorded�  Further 
results for the Tipperary division reveal that searches for telephone call recordings were made 
by the commission team on 11 and 12 August 2015�  As I mentioned, it was found that a total 
of 60 solicitors’ telephone calls had been recorded in this division�  To test these results, in or 
about March 2016, technicians at Garda headquarters searched the database for Tipperary for 
the period between 22 August 2008 and 19 August 2009�  A total of 210,000 calls were found�  
A further search of the period from January to December 2012 was conducted and more than 
150,000 calls were found�  That is a total of 360,000 calls recorded, unknown to solicitors when 
they were dealing with clients detained in the Garda station�  One wonders who could have the 
time to listen to the calls and why there were so many recording devices�  What was the need 
for it?

  The commission further informs us that one of the technicians stationed in Thurles, during 
the early period of the digital audio tape, DAT, system, employed a different system from the 
other technicians regarding requests made to him for copies of recorded calls�  He would locate 
the relevant call and prepare the machine to make a copy of the recording, but would then ask 
the member seeking the recording to press the record button�  Clearly, it was to ensure he would 
not be identified as doing the recording.  In his view, this meant the member requesting the call 
was then responsible for the recording and for making any statements of evidence that might 
be required relating to it�  The technician told the commission he did this to avoid having any 
involvement in the process beyond the purely technical aspect of locating the call�  This mem-
ber transferred from Thurles in 1998 and his approach was not adopted by any other member�

  All of these issues reveal an incredible lack of oversight and managerial guidance from 
those at the top of An Garda Síochána, not the ordinary gardaí who, as I said last night, provide 
a very thin line between people and violence, all kinds of debauchery, attacks and crime�  They 
always stand in the face of death and adversity.  Many rank and file members had to use their 
own discretion and judgment in the absence of a coherent policy on these matters.  This is borne 
out by the finding of the commission that the technician stationed in Tipperary in 1996 did not 
recall ever seeing instructions from his chief superintendent�  However, he developed his own 
policy regarding the tapes which was to similar effect, that is, retaining the tapes for 30 days�  
He told the commission he adopted this practice because it was similar to that used for the stor-
age of videotapes of closed circuit television, CCTV, footage�

  Two tapes recorded simultaneously in the DAT recorder�  In the other divisions, this meant 
that there were two identical copies of the recordings and the two tapes were changed at the 
same time�  In Thurles, however, the technician staggered the tapes and one tape was changed 
every fortnight�  For a period of two weeks, therefore, there were two copies of each call avail-
able�  After the two week period, only the recording on the tape was available�  This was then 
kept for one month�  From 1998, a new technician was stationed in Tipperary�  He continued the 
practice that had been in place before his arrival and the DAT tapes were kept in his office at 
Thurles Garda station�  They were kept in a wooden cabinet�  The cabinet was not locked but the 
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door to the office had a key code and was locked.  This technician was not aware of any policy 
relating to the retention or storage of the tapes�

  I do not know where we will go with this�  I do not know how the senior people in the 
Garda can wash their hands and plead ignorance, and I accept that the Minister cannot give the 
answers either�  I thank Mr� Justice Fennelly for doing so much work�  I tried to access telephone 
calls that I made one night in 2006 to Dungarvan Garda station�  I made two calls but I could not 

get the calls�  They were not recorded as they were inward�  They were of a dis-
tressed nature�  When I sought the records I could not get them�  I received blank 
pages for an entire weekend of calls on my telephone�  Somebody is praying for 

me because, thankfully, a few days later the full records came from Eircom with the calls I had 
made�  How do I know what telephone calls were listened to during that period and during the 
following court case in which I was involved?  I must talk to the Minister face to face about this 
at some stage, with her permission�  Thankfully, I was never detained in a Garda station but how 
can I know whose solicitors’ calls were being recorded?

  I realise it is sub judice but there is an ongoing, and very weird, case in Dungarvan in 
respect of a member of my family�  I was in the same place at the same time but no statements 
were taken from me, nor were statements taken from my daughter or from 20 or 30 people who 
were there�  A charge has emanated from it�  It is downright disgraceful�  There is another super-
intendent in that station running amok and doing what he likes�  I will greet him head on in the 
courts and will deal with him�  He will not get away with this one, but it is a mockery�

12/04/2017FFF00200Acting Chairman (Deputy Declan Breathnach): That is not in the Fennelly report�

12/04/2017FFF00300Deputy Mattie McGrath: Of course, but I am personally involved in a situation and I 
wish to put it on the record that I am not happy�  As the Minister knows, I support the Garda 
Síochána, at least 99%�  However, where there are bad apples they must be rooted out, and bad 
practices also must be rooted out�  People are getting this type of treatment�  They are entitled to 
their good name, which is all one has, and to due process, not to the selective sending of certain 
statements to the Office of the Director of Public Prosecutions, DPP, which happened previ-
ously in my case, with others not being sent�  I will speak to the Minister privately about that�

I welcome the report�  There is much work to be done as a result of it�

12/04/2017GGG00100Deputy Catherine Murphy: The Fennelly report is another absolutely damning assessment 
of the upper echelons of An Garda Síochána and Garda management�  An alarming situation 
emerged in which a number of ex-Commissioners, a serving Commissioner, and their deputies 
were allegedly unaware of the existence of the practice of recording non-999 calls�  Mr� Justice 
Fennelly has had to take at face value their accounts and their apparent lack of knowledge of 
the practice of recording those calls�  In view of the fact that all of those gardaí were progress-
ing through the upper levels of An Garda Síochána over the past 30 years, it paints a picture of 
a glaring disconnect between Garda management and its officials.  At a basic level, there is an 
apparent lack of understanding of the implications of the data collection, data control and data 
retention procedures�

The decades old practice of recording calls was fundamentally changed by one garda in the 
course of upgrading the telecoms hardware equipment at divisional stations�  A garda in charge 
of the telecoms sections of the force appears to have kicked all of this off�  This garda, who 
was in charge of a specialised section - I stress a specialised section - did not have a full grasp 

8 o’clock



12 April 2017

123

of the technologies he was installing or their capabilities�  These changes have proved to be a 
consequential shift in policy across the telecoms operation of An Garda Síochána about how 
certain information and intelligence was gathered and possibly used�  Such a shift, if it was to 
be implemented, would normally only be made by top management�

The lack of good governance and the lack of procedures and rules to be adhered to has again 
come to the fore in An Garda Síochána�  A situation developed in which it was left to the tele-
coms staff at each divisional station to implement their own rules around what was recorded, 
who would have access to recordings and what was to be done with them when they were no 
longer required, which is just as important.  That is the door which was opened to further abuse 
of the recording facilities�

Members of Bandon Garda station investigating the du Plantier case recorded a line that was 
not authorised by the telecoms section�  To date, despite investigations, it still has not been de-
termined how this situation arose�  It is standard practice for every other organisation that takes 
calls from the public to be obliged to inform callers that the call may be recorded for whatever 
reason or to ask if consent is given to that recording.  It is very difficult to see how the question 
of what led An Garda Síochána to believe that procedure did not apply to the recording of non-
999 calls can be answered�

The fact remains that An Garda Síochána has in its possession, by virtue of this illegal prac-
tice, a huge volume of recorded sensitive material about citizens in this country�  It is becoming 
increasingly clear that the State and its institutions have a sense of entitlement to the personal 
data of its citizens and are far too relaxed about it�  The Data Protection Commissioner’s warn-
ings of late are indicative of a deep-rooted problem which goes way beyond An Garda Síochána�

In relation to this report, the Attorney General did not go to the line Minister in the first 
instance�  There is a question there that absolutely has to be answered�  Was there some reason 
there was no trust between the Attorney General and the line Minister?  Why did the Taoiseach 
not go directly to the line Minister?  I think they are fair questions�  They are fair questions that 
the Taoiseach needs to answer because it seems there is something not routine about this�  It 
does not matter who that line Minister was�  There is something very odd about that practice 
and about what happened�  It is absolutely essential that these questions are fully replied to�  The 
Taoiseach asked the Attorney General to go back and check the information�  She came back 
empty-handed�  Obviously the visit to the Garda Commissioner on the Sunday night happened�  
That whole area requires a proper reply�

To finish up, I feel really sorry for people in An Garda Síochána who are out doing their 
work every day and who are trying to do it to the best of their ability.  Morale is definitely on 
the floor.  It is one crisis after another.  It is essential that morale is rebuilt, but it will not be 
unless trust is re-earned�  Re-earning trust is about addressing issues and about those kinds of 
questions being answered�  Why, for example, was the line Minister bypassed in this particular 
instance by both the Taoiseach and the Attorney General?  Was their some lack of trust?  What 
was the reason for that?

12/04/2017GGG00200Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): It is right 
that I should first acknowledge the very valuable and painstaking work carried out by Mr. 
Justice Fennelly and those who supported him in his work�  It is a relief that what the report 
finds and what it sets out is not a history of anything approaching a deliberate abuse of power 
by An Garda Síochána and that we are not facing a situation where criminal cases are being 
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jeopardised.

None of that, however, can hide the fact that for many years calls were recorded by An 
Garda Síochána in a manner that breached people’s fundamental rights�  As Mr� Justice Fen-
nelly puts it, “the entire history of the matter is associated with error and misunderstanding”�  I 
said in the House last night that problems were allowed to accumulate over many years, indeed 
decades, in An Garda Síochána which were not properly addressed�  There is no need for me to 
repeat the detail of what is in the report but I think it represents overwhelming evidence of that 
proposition�

I have also set out in detail our proposals for reform of An Garda Síochána�  Of particular 
relevance to some of what is outlined in the report is the making of senior civilian appointments 
to the leadership team in An Garda Síochána�  In particular I would say one is executive director 
of legal and compliance and another is chief information officer.  We can see the very central 
role of ICT and the importance of having the highest standards available�  We discussed it at my 
Estimates discussion earlier this morning�  That is why the Government has made more than 
€300 million available for ICT�

Aside from the extensive programme of reform which is already under way and which, as I 
said earlier, must continue apace, the House will be aware that yesterday I circulated draft terms 
of reference for a commission of investigation into the future of policing in Ireland�  I want 
that examination to be as wide as possible, and of course I will consider any more suggestions 
from the House before finalising those terms of reference.  As they stand, they provide for a 
very thorough review of all aspects of policing in Ireland, including the structures, leadership, 
management of policing, composition, recruitment and training, and the culture and ethos of 
policing�  They also account for all aspects of oversight and accountability�  Many Deputies 
have talked about the range of oversight bodies that are in place at present and the need to ex-
amine that matrix of relationships, including with the Department of Justice and Equality and 
the Government�

Clearly the commission will have to take into account previous reports related to An Garda 
Síochána�  This also means that it will take into account what is set out in the Fennelly report�  
It makes very specific recommendations.  Some of these relate to legislation, and my Depart-
ment is examining these�  Others relate to Garda matters and I am asking the Policing Authority 
to oversee the implementation of these recommendations by An Garda Síochána�  The report 
also refers to the Bailey case�   There is a limit to what I can say about that because there are a 
number of related court proceeding going on at present�  I am, however, aware that the Garda 
Síochána Ombudsman Commission has been investigating matters related to this case�  In the 
circumstances I am forwarding the relevant parts of the report to the commission to consider 
whether any further action is necessary on its part�

On a personal level I want to say that I find some of the comments which have been made 
recently about the Attorney General particularly distasteful�  She has never sought public praise 
or a spotlight for the work she has done�  I expect she might be embarrassed by what I am about 
to say�  It is the nature of the role of the Minister for Justice and Equality that there has to be 
contact with the Attorney General on a range of difficult, often pressing, issues and I have to say 
that in those dealings I have found her to be a beacon of knowledge, wisdom and practicality�  
She meets the enormous demands made on her with grace, fierce determination and no guides 
other than the law and the public interest�
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There seems to be an implication in some of what has been said in the House tonight that the 
decision to establish a commission of investigation into these matters was rushed or dispropor-
tionate�  The report gives the lie to that�  People are in danger of overlooking one simple fact: if 
the Government had not established a commission of investigation at the time, the people who 
would have been loudest in their demands to have one established are some of those who have 
spoken on this issue in the House tonight�

12/04/2017HHH00200Deputy Jack Chambers: As Deputy O’Callaghan said, it is important to look at how the 
future legislative framework is structured in the context of the new and different policing frame-
work that we have�  There is the Policing Authority, the Garda Inspectorate, GSOC and senior 
management in the force�  We need to listen to what the AGSI has said about the number of 
bodies and agencies with which it is dealing�  It is important that the commission will be able to 
look at the overall architecture of the Garda institutions to see how best the AGSI can interact 
with those institutions�

As we know, the Fennelly report looked back, from a historical perspective, at recordings 
that were illegal and unlawful�  It is important that the Government addresses that legislative 
lacuna and ensures, as others have said, that this becomes a lawful practice�

The Tánaiste and Minister for Justice and Equality, Deputy Fitzgerald, mentioned that the 
Attorney General has a difficult job and has been criticised.  This issue is not about personalis-
ing matters, nor is it about praising the Attorney General�  It is important to recognise the mis-
take made by the Attorney General and the alarmist nature of her actions.  That is reflected in 
the report and cannot be ignored.  The Attorney General holds an important legal office in this 
State and she failed to bring the knowledge given to her to the attention of the Taoiseach in a 
speedy manner�  The Tánaiste mentioned how, during their interactions, the Attorney General 
offered proper advice and wisdom�  I am sure that is the case�  However, the previous Minister 
for Justice and Equality was not informed about this matter by the Attorney General�  Both he 
and the Department of Justice and Equality were ignored�  The interaction between the previous 
Minister and the Attorney General did not live up to the words the Tánaiste has used�

We need to go through the timeline again�  If one looks at the timeline, one can see why this 
matter gave rise to alarm on the part of the Attorney General and why it became an immedi-
ate problem for her�  She received information in October and it took her a number of months 
to inform the Taoiseach.  That flurry of events led to the resignation of the then Garda Com-
missioner�  While the Taoiseach reiterated that he did not sack the former Commissioner, the 
interim Fennelly report says that the actions of the Taoiseach were a catalyst for the resignation�  
We need to look at the definition of the word “catalyst”.  In science, it is a substance that causes 
a chemical reaction to occur but is not involved in the act�  In this case, the Taoiseach was the 
substance, the Secretary General of the Department of Justice and Equality caused the act and 
the former Commissioner resigned�

The former Commissioner acted prudently in giving the advice and knowledge to the At-
torney General�  Unfortunately, the person who acted properly got the sack even though it was 
the lack of action on the part of the Office of the Attorney General which resulted in the alarmist 
and unfortunate move by the Taoiseach’s office.  That move has legal implications under the 
Garda Síochána Act�  The Government was not consulted and that must be addressed in the 
context of this report�

The commission needs to look at the overall recommendations over 30 years�  The Govern-
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ment needs to address the legislative lacuna and provide a factual account of what happened 
rather than using words such as “catalyst” when we know that there was a central involvement 
at the top levels of Government in the subsequent resignation of the former Commissioner who 
did the right thing at the time�  That is very unfortunate�

12/04/2017HHH00300Message from Select Committee

12/04/2017HHH00400An Leas-Cheann Comhairle: The Select Committee on Housing, Planning, Communi-
ty and Local Government has completed its consideration of the Planning and Development 
(Amendment) Bill 2016 and has made amendments thereto�

12/04/2017HHH00500Report of the Joint Committee on the Future Funding of Domestic Water Services: 
Motion

12/04/2017HHH00600Minister for Housing, Planning, Community and Local Government (Deputy Simon 
Coveney): I move:

That Dáil Éireann accepts the Report of the Joint Committee on the Future Funding 
of Domestic Water Services, copies of which were laid before Dáil Éireann on 12th April, 
2017�

12/04/2017HHH00700Deputy Barry Cowen: Turn on the tap�

12/04/2017HHH00800Deputy Simon Coveney: I recognise and respect the spectrum of views that people have in 
this House and across the country on the provision of domestic water and how we fund it�  This 
is a very political and emotive issue for many people�  However, as a country, we have allowed 
ourselves to be convulsed by a negative and divisive debate in respect of it for far too long�  
My focus on water since taking office as Minister almost a year ago has been to put a process 
in place that could move us on from political division and uncertainty and to achieve a major-
ity consensus to progress a new approach which responds to the various political viewpoints 
while delivering a water service infrastructure that meets the needs of our society, our growing 
economy and fulfils our environmental obligations.  Therefore, I welcome the report of the Joint 
Committee on the Future Funding of Domestic Water Services�  It provides a sound basis for 
Ireland to move forward on this issue in a sustainable way�

Let us remind ourselves of the process by which the committee reached this point�  The terms 
of reference for the special Oireachtas Committee on the Future Funding of Domestic Water 
Services were quite clear: it was tasked with considering and making recommendations on the 
report of the expert commission which was published in November last year�  It is also worth 
reminding ourselves what the independent expert commission recommended�  It proposed that 
the funding of water services for normal domestic and personal use should be out of taxation�  
It also recommended that excessive or wasteful use of water should be paid for directly by the 
user at tariffs determined by Commission for Energy Regulation, CER�  It recommended that 
excessive or wasteful use of water should be discouraged by charging for such use and, there-
fore, be consistent with the polluter pays principle, and it recommended that measurement by 
meter is the optimal approach to managing consumption�

The expert commission argued that this model would provide for clarity around long-term 
investment, support the application of the polluter pays principle and meet the requirements of 
basic equity and fairness and to ensure Ireland complies with EU Water Framework Directive�
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I believe the expert commission’s report was correct and has provided the basis for what 
has now been agreed in the committee report�  I thank Mr� Kevin Duffy, in particular, but also 
everybody else who played a part in the expert commission�

The European Commissioner, Karmenu Vella, in his latest letter to me on 12 January this 
year, also emphasised the central importance of cost recovery and encouraging sustainable 
consumption through metering to our future funding model.  The final paragraph of the Com-
missioner’s letter is worth quoting for the record for clarity purposes�  It states:

The European Commission encourages therefore the Irish authorities to give particular 
attention to the following key issues which, taking into account the specific circumstances 
of Ireland, and at the same time striking a fair balance between the interests of the consum-
ers and the needs of the water sector, are indispensable for an outcome that complies with 
the Directive:

- the recovery of costs must ensure that the Irish water sector meets its serious needs in 
terms of both maintenance and investment in water and waste infrastructure

- in order for the charge on excessive or wasteful use of water to attain its purpose, the 
consumption of water for normal use should be set at a reasonable level, and the charge for 
excessive or wasteful use of water should be dissuasive [which is a term used in the report]�  
The completion of metering will be instrumental to this effect�

Since it began its deliberations in December, the discussions at the committee have been 
wide ranging.  It has had the benefit of inputs from regulators from other jurisdictions, our own 
policy makers and regulatory bodies and other stakeholders from across the water sector�  As 
the work of the committee moved towards conclusion and draft text was presented for discus-
sion there have been robust and, on occasions, quite fraught exchanges�

Fine Gael and the Government have come to this process willing to engage constructively 
and to seek a compromise outcome that respected people’s differing perspectives while meeting 
certain fundamental requirements and obligations�  What Fine Gael members of the commit-
tee have been trying to do for the past four months of intensive discussions at the committee 
is ensure that the final report clearly reflects these fundamental requirements.  They did this 
for a number of reasons, not least to make it clear to the European Commission precisely how 
Ireland intends to go about meeting our EU obligations�  However, more importantly, the Fine 
Gael members want to be clear with the Oireachtas and with the people, in an upfront and hon-
est manner, how the changed water funding model will work for families and their households�

Early drafts of the report last week raised significant concerns for the Fine Gael members of 
the committee and, more broadly, for me and the Government�  I believe, on the basis of legal 
advice available to me, that last week’s amended report would have clearly failed to satisfy our 
EU obligations with a significant consequence in terms of potential EU fines which the Irish 
taxpayer would ultimately have to fund�

I am very pleased that the report has come back on track with the benefit of further commit-
tee legal advice around certain key aspects of that report�  The committee has now agreed that 
households responsible for the wastage or excess usage of water would be required to pay but 
that a generous allowance would apply for households consuming normal volumes of water, 
paid for through taxation�  It has agreed that average consumption would be determined inde-
pendently by the Commission for Energy Regulation and that only households using 70% more 
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than average consumption would pay an excess usage levy�

It has also agreed that the basis for measuring consumption would be the existing meters, 
both domestic as well as district meters, and that all new homes or refurbishments would be 
required to be fitted with meters.  It has also agreed that all apartment complexes would be me-
tered through bulk metering�  This is particularly welcome given the number of apartments to 
now come under that new metering objective.

There are a number of facts from which we cannot hide.  We require significant invest-
ment in our water infrastructure to address years of under-investment and support the modern 
economy we are trying to build�  We cannot walk away from our obligations, including those 
we face under the Water Framework Directive�  The European Commission will not tolerate 
continued non-compliance by Ireland and has indicated a willingness to go the distance to force 
Ireland into compliance through the European Court of Justice.  We will face significant penal-
ties should this happen and if we do not put an arguable case in place�  We have an opportunity 
now to make responsible, long-term, sustainable decisions around how we fund our domestic 
water services�

Taking account of these, Fine Gael and I have always had five priorities from the outset of 
this process that we wanted to deliver: first and foremost, maintaining Irish Water as a single 
utility structure for the delivery of water services - I believe it is proving its worth now in that 
regard; second, increased funding certainty for future investment in water infrastructure; third, 
a conservation-based approach using meters; fourth, a charging system that is fair for house-
holds and that encourages sustainable consumption patterns; and, fifth, equitable treatment for 
people who currently pay for their domestic water through group water schemes as well as for 
those households who have already paid water bills�

I believe the report of the committee delivers on these in a reasonable and coherent way 
that will not only enable us to demonstrate compliance with our environmental obligations but 
will also secure a sound future for the delivery of high-quality water services to households 
throughout Ireland�

I have a serious responsibility to lead and to legislate for a responsible package that gets 
Ireland to where we need to be�  Following the Oireachtas vote, my Department will then com-
mence the drafting of a Bill on the basis of the report and will engage with the Office of the 
Attorney General as part of this process as I have committed to do�

I sincerely thank all the members of the committee for their input to the deliberations�  I 
thank Fianna Fáil, in particular, for its willingness to commit to a process nine months ago and 
following through on that process�  I think it is a victory for sensible politics�

I thank my Fine Gael members specifically for their resolve during the negotiations.  Above 
all, I thank the Chairman, Senator Pádraig Ó Céidigh, for undertaking this role with calm au-
thority and grace under pressure�

12/04/2017JJJ00200Deputy Barry Cowen: I welcome the opportunity to speak on the work of the special 
Oireachtas committee on water�  This has been a deeply contentious and politically divisive is-
sue for the past few years�  I understand the deep frustration of the public around a debate that 
never quite seems to end�  When so many other pressing concerns such as the escalating hous-
ing crisis or the threat of Brexit are knocking on the door, water charges continue to suck up an 
inordinate amount of time and energy�  Now is the time to settle this issue once and for all�  It 
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is time to get to grips with the other challenges that face us all�  I believe the report of the com-
mittee forms a basis for us to do that�  

It is important to give this discussion its proper context, which has often been neglected 
in coverage and discussion in the past few weeks�  The water charges regime introduced by 
Fine Gael and the Labour Party was a complete and utter failure�  By any metric, it had failed 
to achieve its objectives.  After a dizzying series of over 12 U-turns, the Government actually 
lost money on domestic water tariffs�  In 2015, only 53% of bills due were paid while €100 
million was spent on the water grant, €41 million is due in interest repayments over the year 
and another €25 million was spent on administration costs� On this basis, the State actually lost 
€22 million in total on its water charges regime in 2015 so water charges have actually cost 
the State money�  This policy debacle combined with the failure to pass the EUROSTAT test 
meant that the very reason Irish Water and water charges were introduced was completely lost�  
No additional revenue was available for investment in the water infrastructure due to domestic 
water charges�  No wonder the Government Chief Whip, Deputy Regina Doherty, admitted last 
Saturday that the water charges regime introduced by the last Government was a “catastrophe 
[���] a cock up”� Their impact on struggling households and communities across the country was 
very real�  

It is incumbent on all Deputies to address those very real concerns and confront the scale 
of the failure of the previous Government’s water charges system�  However, some are shirk-
ing that responsibility�  Deputy Alan Kelly who is still spinning from the number of U-turns 
he introduced as Minister continues to suffer from an angry form of Stockholm syndrome - a 
political Patty Hearst if you will�  However, he has failed to admit that it was his own Govern-
ment that ended the EU derogation in 2013, that being the established practice model, and not 
as he has previously stated and continues to state, the 2010 river basin management plan�  That 
was confirmed in the independent legal advice given to the committee and it was worth noting 
and was noted by me and others�  Neither has he admitted that the water meters the previous 
Government spent an enormous €500 million on installing were rendered redundant by the flat 
rate he himself introduced, nor has he taken responsibility for the €110 million water conserva-
tion grant bribe, which was to sweeten a rotten deal�  Where is the honesty he speaks about in 
sticking with a regime that was turned inside out by U-turns and has failed abysmally?  

It is against that backdrop that Fianna Fáil entered into a confidence and supply arrange-
ment with Fine Gael�  While other parties were content to take a ten-week holiday, we sought 
to lead and then help facilitate a Government�  The country did not want another election that 
would resolve nothing�  We stood up to the mark and in a spirit of compromise, set out a path 
to achieve our core policy aims�  Ending the failed water charges regime was foremost among 
those objectives.  

This brings us to the report of the Oireachtas Committee on the Future Funding of Domestic 
Water Services�  The committee has met 22 times since December 2016 and drawn from a wide 
range of experts�  There has been give and take on all sides to reach a viable and legally sound 
outcome�  The central outcome for Fianna Fáil is that the water charges regime is abolished and 
over 92% of households will not pay for water�  The remaining 8%, or 70,000 households, will 
be given an opportunity to apply for extraordinary circumstances exemption such as a large 
family or medical conditions�  People who waste water will be penalised under the Water Ser-
vices Act 2007�

It is important to highlight the summary of what is contained in the report�  The existing 
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water charges regime will be abolished. The Labour Party, Sinn Féin, People Before Profit or 
anybody else who wishes to do so, will be rejecting the report by voting against it.  The defini-
tion of excessive use will be set at 70% above average usage, which is 133 litres per day per 
person.  That is 1.7 times that rate.  Those rejecting this report will be rejecting that threshold.  
Any remaining households above this will be given an opportunity to fix leaks and reduce usage 
before being subject to fines.  If they waste water, they will be penalised.

In rejecting the report the Labour Party, Sinn Féin and anybody else who wants to vote 
against it are rejecting that process.  Water services will be funded through Exchequer funding.  
In rejecting the report the Labour Party, Sinn Féin, People Before Profit and anybody else who 
opposes it are saying it should not be paid for out of general taxation�  Households that have 
paid their bills will be refunded.  Those rejecting this report are rejecting that fact.  A detailed 
report on ensuring equal funding for rural and urban dwellers will be published and used for 
future budgeting.  In rejecting the report the Labour Party, Sinn Féin, People Before Profit and 
anybody else who votes against it do not think this is the right thing to do�  A referendum to 
enshrine Irish Water in public ownership will be held.  In rejecting the report the Labour Party, 
Sinn Féin, People Before Profit and anybody else who rejects it are saying they do not want a 
referendum on ownership of public water to be held�  Independent advice indicates this and all 
the recommendations contained with it will satisfy EU legal requirements� 

Much attention focused on the argument over the report between Fianna Fáil and Fine Gael 
in the past fortnight.  I am confident that what we have now agreed is essentially the same deal 
that was settled two weeks ago�  The agreement saw Deputy Eoin Ó Broin of Sinn Féin and the 
Minister clamouring over each other to claim victory on the airwaves and social media�  That 
should hold true today but, of course, it will not�  Our fear in the past two weeks was that Fine 
Gael was shifting the goalposts around the threshold level and creating a gap to allow water 
charges through the back door to the amount of 20% to 25%�  That was the fundamental basis 
for the dispute�  The agreed report closes off such a back channel for water charges by specify-
ing the threshold levels and clarifies the average use per person.  Despite the spin that has been 
prevalent today, it will ensure all household types are fairly accommodated in the amendment 
put forward by Deputy Noel Grealish and agreed by other parties�

We have showed a willingness to compromise on such areas as water meters on new builds 
based on the 2008 building regulations and the best practice initiatives that are contained within 
them that allow water meters to be inserted across the country in many local authorities, includ-
ing my own, for the past seven years, which nobody will admit has been happening�  In the fu-
ture, water meters will be based on conservation, not on a charging regime.  I am now satisfied 
that the Water Services Act 2007 put forward by Fianna Fáil will be used as the basis for legisla-
tion�  Fianna Fáil has continually advocated this as the best way to abolish charges, satisfy our 
EU obligations and tackle wastage�  Now we need to turn the report into actual legislation and 
we will fully engage in the legislative process as it progresses�  

Regardless of whether one likes it or will admit it, ending water charges is an achievement 
of constructive politics.  The confidence and supply arrangement, the expert commission, the 
special Oireachtas committee and forthcoming legislation are the product of hard work�  They 
are not the product of shouting from the sidelines�  Fianna Fáil has always been the party of the 
centre ground�  We have taken a practical approach to address this serious problem and come 
forward with a viable solution that will end charges and secure future investment in the water 
network�  Others have promised or continue to promise, we have delivered�
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Many people from all perspectives on water charges, be they urban dwellers or people 
on group water schemes, are no doubt deeply frustrated by the time it has taken to reach this 
point�  I understand their annoyance�  I assure them that Fianna Fáil is committed to settling 
this issue and moving on to address the mounting risks we face as a country�  Now is the time 
to settle this issue and heal the divisive wounds that opened up�  The country faces uncertain 
times�  Choppy seas await us in respect of Brexit�  The housing crisis demands real leadership�  
We need to show that the political maturity and sense that has prevailed on this issue can agree 
a new framework for water, for example�  We will face greater challenges in the months and 
years ahead but the House must rise to that task and I have no doubt that a constructive House 
that recognises the opportunities contained within it can play a part in effecting change and real 
policy initiatives that can determine positive outcomes�

12/04/2017LLL00200An Leas-Cheann Comhairle: Anois-----

12/04/2017LLL00300Deputy Barry Cowen: That is the job that was given to us when we were elected and given 
the privilege of doing so�  We have taken that seriously and want to work seriously to ensure it 
happens across many other areas�

12/04/2017LLL00400Deputy Eoin Ó Broin: Three years ago the Right2Water movement hit the streets�  It was 
a mass movement of communities, trade unions and political parties�  It was a reaction to the 
austerity assault of Fine Gael and the Labour Party�  It was about much more than water, but at 
its heart it was always about water�  Just like housing and health, decades of under-investment 
left people with a crumbling public service�  Almost half of all treated water was being wasted 
by the State�  Raw sewage was being pumped into our seas and rivers�  Rather than invest in 
fixing the system, the Ministers at the time, former Deputy Phil Hogan and then Deputy Alan 
Kelly, had better ideas�  This was to commodify water, turning it into a produce that could be 
bought and sold, and to financialise water services by taking them off the books and running 
them like a corporation that was buried in debt�  Just as night follows day, the next move was 
always going to be privatisation�  We were told that people would get the water service they 
deserved�  This was a shortcut for delivering where past governments had failed�  The truth, 
of course, was very different�  All that people would get would be meters, bills, water poverty 
and the guarantee of rising prices in the future�  Three years of hard campaigning had hundreds 
of thousands of people marching, boycotting and voting�  The sheer strength of the campaign 
forced Fianna Fáil, the party that introduced water charges, to change its position�  That party’s 
election manifesto in 2016 had clear commitments to abolish the water charges and, I remind 
Deputy Barry Cowen, to abolish Irish Water�

We all know that a majority of Deputies elected to this Dáil gave clear commitments to abol-
ish water charges and the utility�  When it came to the deal, however, to put the Taoiseach back 
into government, Fine Gael and Fianna Fáil could not agree on the water issue�  They bought 
some time with an expert commission and a water committee, and here we are today with the 
end product of the Minister, Deputy Simon Coveney’s unwanted and utterly unnecessary pro-
cess�

The Right2Water movement can rightly be proud of the impact we have had on the water 
debate�  The Frankenstein water charge regime of former Ministers Phil Hogan and Deputy 
Alan Kelly is dead�  This is probably the only matter on which I agree with Deputy Barry Cow-
en�  The principle that domestic water services should be funded through general taxation and 
Government investment has been accepted, with Denis O’Brien’s metering programme stopped 
in its tracks�  People who were bullied into paying water charges will get refunds and people 
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in group water schemes will finally be treated equally.  Crucially, a referendum enshrining the 
public ownership of water and water services has been promised�  This is the only way to ensure 
that water services will not be privatised in the future�  I look forward to the Minister’s support 
for the Bill brought forward by Deputy Joan Collins, which calls for a referendum on water 
ownership and which is currently with the Joint Committee on Housing, Planning, Community 
and Local Government, as well as a commitment to legislate to reform the Water Services  Act 
2007�

None of this would have happened without the broad Right2Water movement�  Fianna Fáil 
and Fine Gael would have blindly dragged us down the road of commodification, financialisa-
tion and eventually privatisation�  They have not got their way�  The Right2Water movement is 
not finished yet and the final report agreed by the committee falls far short of what the majority 
of people want�  Irish Water remains in place and thanks to Fine Gael and Fianna Fáil, we were 
not even allowed to discuss in the committee whether it was the best entity for delivering water 
services�  Mandatory metering in new builds and refurbishments is there and will continue, but 
contrary to what Deputy Barry Cowen said, a back door has been left open for universal me-
tered water charges in the future through the so-called excessive use charges�

Last week, things looked very different�  For once it seemed that Fianna Fáil was going to 
keep its election promise on water charges.  Fianna Fáil joined with the five Right2Water Depu-
ties and two Independents in closing any back door to water charges and by opposing manda-
tory metering�  Then, however, the Minister, Deputy Simon Coveney, issued a last minute diktat 
at 11 p�m� last Friday�

12/04/2017LLL00500Deputy Simon Coveney: My party does not go in for diktats�

12/04/2017LLL00600Deputy Eoin Ó Broin: The subtext of the letter which was clearly a threat to his colleagues 
in Fianna Fáil was that he must get his way at the committee or he would force a general elec-
tion�  He said: “Give me my meters and give me my excess charge or we will go to the polls�”  
What happened then was that, as he has just done here, Deputy Barry Cowen huffed and puffed 
and threatened to block the Minister’s bid for Taoiseach�  Deputy Barry Cowen did what has 
become his habit when the Minister, Deputy Simon Coveney, stands up to him - he backed 
down�  Fine Gael got its meters, got its charge for so-called excessive use and even got a lower 
threshold based on household rather than individual average usage�

12/04/2017LLL00700Deputy Barry Cowen: The Deputy is wrong�  He should read the amendment�

12/04/2017LLL00800Deputy Eoin Ó Broin: It is interesting to note the wide divergence between the Minister 
and Deputy Barry Cowen on that particular point�  It will be an interesting battle when we come 
to the legislation to see how those two are going to square that circle�  I must say that this week 
I almost felt sorry for Deputy Barry Cowen�  It must be hard when one’s party, fearing a general 
election, throws one to the wolves�  I also felt sorry for the Fianna Fáil members of the Commit-
tee on Future Funding of Domestic Water Services�  In the space of four weeks, they had four 
different positions on charging for so-called excess use and mandatory metering�  Last week, 
they voted against both and on Tuesday they voted for both�  They must have whiplash with the 
speed of their U-turns in that committee�  Of course, they will hide behind the legal advice to 
the committee-----

12/04/2017LLL00900Deputy Barry Cowen: The Deputy does not have any time for the legals�

12/04/2017LLL01000Deputy Eoin Ó Broin: In fact, they almost sound like the Minister, Deputy Simon Coveney, 
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on this issue�  The decisions, however, on charges and meters have nothing to do with EU law�  
The Oireachtas Committee on the Future Funding of Domestic Water Services received nine 
separate pieces of legal opinion from six different legal sources, each of which gave conflicting 
legal advice.  One senior counsel on mature reflection gave two conflicting sets of advice on the 
final draft report within a matter of days.  The only conclusion that any reasonable person can 
draw from all of this is that there is no legal consensus on the matter�

Perhaps the greatest irony in this fake legal debate is that Ministers - past and present - who 
presided over flagrant breaches of EU water and environmental law that will result in hefty fines 
for the taxpayers of the State have a cheek to lecture the rest of us on legal compliance�  I have 
no doubt that the State can be fully compliant with the environmental objectives of the Water 
Framework Directive without metered domestic water charges�  They do it in Scotland and in 
Northern Ireland and there is simply no reason that we cannot do it here�

Fine Gael’s victory is not really a victory at all�  The distance the party has been dragged, 
kicking and screaming, by the Right2Water movement since 2014 is enormous�  Fine Gael’s 
failed efforts to introduce some kind of water charge regime is on its very last legs�  Any attempt 
to use the room granted this week - by the grace of Fianna Fáil - to introduce water charges 
through the back door will be met with the same mass campaign that dogged and ultimately put 
a halt to the political careers of the Minister’s predecessors�  We will be watching the progress 
of the legislation arising from the water committee’s report very closely and we will continue 
to hold Fianna Fáil to its election commitments�  Having spoken with the other pillars of the 
Right2Water movement - the communities, trade unions and other political parties and indepen-
dents - we are giving a commitment here today that we will continue to mobilise on the streets 
and through every possible means until our goal of a publicly owned and funded water and 
sanitation service, delivered on the basis of need and not ability to pay, is in place to meet the 
needs of the entire community�

We have heard much about an agreement between the two parties�  The more I read the 
crucial amendment to the report agreed by Fianna Fáil and Fine Gael, the more I realise that 
they have not resolved the core tensions that led to the heated debate - ten hours this week and 
seven hours last week - between the two parties�  The legislation will be very interesting�  Many 
of the arguments we had in the committee will be replayed on the floor of the House when the 
legislation is published�  There is no agreement, for example, on what is the proper metric for 
the threshold for excessive use�

Crucially, that will only be able to be applied to households that have meters�  What the two 
parties are proposing is an excess use charge that will apply to 60% of the population only�  That 
may or may not be constitutional and it certainly will not be fair or popular, including with Fine 
Gael and Fianna Fáil voters�

12/04/2017MMM00200Deputy Jan O’Sullivan: I will begin by paying tribute to the Chairman of the Oireachtas 
committee, Senator Pádraig Ó Céidigh�  In his foreword to the report he talks about the impor-
tance of water for us as human beings and the environment, as well as in protecting the country 
in not polluting rivers and streams�  It is important that we include these issues in this debate�  
This is not about political point scoring but about an essential commodity that we all need�  It 
costs a lot of money to treat water and remove wastewater�  The European Commission and 
the Water Framework Directive are not in place to impose a penalty on the Irish people but to 
ensure we look after our water resource and do not pollute the environment�  It is important to 
set the debate in that context�
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I am not sure how much we have done in the committee to further this debate, having read 
the report of the Duffy Commission and the clear recommendations read out by the Minister�  
It is stated at the end, for example, that excessive or wasteful use of water should be paid for 
directly by the user by tariffs determined by the Commission for Energy Regulation, CER�  Ex-
cessive or wasteful use of water will be discouraged by charging for such use and is, therefore, 
consistent with the polluter pays principle�  The report the committee has come up with has, 
unfortunately, taken us backwards rather than forwards in addressing this issue�  I wish the Min-
ister well on the road he is going to have to take�  In effect, in setting up the Duffy Commission 
and then the committee another can has been kicked down the road, where they are now sitting 
and waiting for somebody to set up an incinerator�  The difference between the other cans and 
this one is that the Minister is obliged to take this one down a very perilous legislative route in 
complying with the Water Framework Directive and being fair to taxpayers and those who are 
careful in their use of water�  

One would think from the debate so far that somehow or other no one is going to have to pay 
for water�  If it is paid for through general taxation, it will be in competition with other items 
such as housing, to which Deputy Eoin Ó Broin referred, hospitals, schools and so on�  I know 
that we said in the report that such funding should be ring-fenced, but it will be paid for by the 
ordinary taxpayer�  The Labour Party agrees that there should be a free allowance for normal 
use in households�  We do not agree that the taxpayer should pay for the excessive and wasteful 
use of water�  We believe it should be paid for by those who are wasting it�  Nor do we believe 
the 2007 Act is the way to do it�  That is why we voted against the report�  We do not believe it 
should be done through the criminal law but through straightforward charges, as recommended 
by the Duffy Commission and the European Commission, as well as by Professor Gavin Bar-
rett, the Jean Monnet chair of European constitutional and economic law at UCD�  He has also 
stated very clearly that there is a need for metering and that we do need to charge for excessive 
use�  In the written advice he gave to the committee he said it should be noted that political dif-
ficulties concerning the acceptability of metering would not be an acceptable defence in such a 
prosecution under Article 258�  The man is an expert on European law�

There is no point in pretending that what exists does not exist�  There is no point in pretend-
ing that water is free�  It has to be paid for through taxation�  We have heard different interpre-
tations of the same wording used in the report from different speakers�  That is why I call it a 
fudge�  People can read into it what they want�  I wish the Minister well in trying to produce 
legislation from it�

I want to refer to Deputy Barry Cowen’s contribution�  He has gone back to the past, al-
though I thought we were to focus on the future�  He clearly decided to have a go again�  I 
remind him that the first reference to introducing water charges in recent times was when the 
Government of which his party was part told the troika that it was going to introduce charges 
and at a much higher rate than was subsequently proposed�  Cabinet papers recently published 
under the new freedom of information laws which my party also introduced in government 
with Fine Gael make it very clear that the then Fianna Fáil Government signalled its intention 
to introduce charges�  That was when we lost the derogation�

12/04/2017MMM00300Deputy Barry Cowen: We did not introduce them, though�

12/04/2017MMM00400Deputy Richard Boyd Barrett: Pull the other one�

12/04/2017MMM00500Deputy Barry Cowen: Deputy Jan O’Sullivan should have a word with Deputy Alan Kelly�
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12/04/2017MMM00600Deputy Jan O’Sullivan: I did not intend to say any of that, but if the Deputy is going to 
make political charges, I am going to defend my party�  We brought forward legislation to en-
sure water would be kept in public ownership.  I absolutely reject any intention to privatise.  We 
also published a Bill which would have required the holding of a referendum to keep water in 
public ownership, with other infrastructure, including gas and electricity, as did other parties�  
There are three pieces of legislation in train in that regard�  We are quite clear that we support 
the holding of a referendum to maintain water in public ownership�

I absolutely reject the Deputy’s assertion that because we voted against the report, we reject 
everything contained in it�  We support fairness for those who have paid and a number of other 
elements with regard to conservation, etc�

12/04/2017MMM00700Deputy Barry Cowen: You are voting against it�

12/04/2017MMM00800Deputy Jan O’Sullivan: The central issue in all of this is the charge for excess use which 
we absolutely believe is right�  There should be free household allowances, including for illness 
and other specific reasons.  However, those who waste water should not have the rest of general 
taxpayers paying for it�

I have had a day to reflect on all of this.  I also reject the idea frequently expressed on the 
airwaves - it was also an element of Deputy Eoin Ó Broin’s contribution - that somehow or 
other, because all households in Scotland and Wales are not metered, they do not satisfy the 
directive and that, therefore, we can get away with not metering households�  In Wales 53% of 
people have a meter�  I am citing the evidence we received from Welsh Water�  The others pay 
based on rateable valuation�  People pay for water in Wales and Scotland which have largely 

addressed the problems of pollution and fixed many of the problems we have not 
fixed.  In Wales someone who has a meter can apply to participate in the social 
schemes which allow for a reduced charge�  For households which are metered, 

average usage is 110 litres per day, while the figure is 140 litres for households which are not 
metered.  People chose to have meters because it allowed them to benefit from social clauses 
and schemes.  Specific reference is made to poorer families in the evidence we received from 
Welsh Water�  They go on to use less water�  Using the examples of Wales and Scotland in a very 
selective way is not an accurate way of representing the situation here�  There are also charges 
in Scotland which are collected by the local councils�  The portion of the charge for water is 
sent to Scottish Water�  It is not as simple as saying most people in Scotland and Wales do not 
have meters and that, therefore, we do not need them�  They tick two of the boxes�  They have 
addressed the issues we are only now beginning to address in terms of pollution, fixing leaks 
and so on�

There is an attempt to try to ignore the reality of what is in front of us�  We have to comply 
with European law.  If we do not, we will be charged excessive fines.  Again, the evidence of 
Professor Barrett suggests that we will be charged those fines unless we charge for excessive 
use�

I wish the Minister well.  I believe it will be a difficult job for him because he is obliged 
to use the 2007 Act, which is an Act of criminal law, rather than simply bringing in a charging 
regime�

The Labour Party position is clear�  We support a referendum to keep the utility in public 
ownership�  We are absolutely against privatisation�  We support equal treatment for those who 

9 o’clock
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have already paid�  They should be refunded because it is not feasible to collect from those who 
have not paid�  Ultimately, we do not agree with the idea that the Government can somehow 
fudge the issue of excessive use by purporting to use criminal legislation instead of simply 
charging people�  That is simpler than having the rest of us who pay our taxes - people struggle 
to pay high taxes on relatively low incomes - paying for the person who keeps the sprinkler on 
in the lawn all day, who washes three or four cars or who lets the tap run�  We do not believe that 
is the right thing to do�  We believe people should have a fair household allowance that deals 
with normal use�  Then, if they use excessively, they should pay�

12/04/2017NNN00200An Leas-Cheann Comhairle: I understand Deputy Richard Boyd Barrett is sharing time 
with Deputy Mick Barry�

12/04/2017NNN00300Deputy Richard Boyd Barrett: Those in Fianna Fáil have exposed their true colours�  
They are for water charges�  They sign up with the troika for water charges�  They commission 
reports from PwC detailing the plan for water charges�  Then, a mass movement is mobilised on 
the streets against the charges�  Then, they are against water charges�  Then, the pressure comes 
on from Fine Gael and they want to leave back doors open for the return of water charges�  By 
the way, that is the definition of the much misused term “populism”.  That is what populism 
actually means�

12/04/2017NNN00400Deputy Anne Rabbitte: The Deputy wrote the book�

12/04/2017NNN00500Deputy Richard Boyd Barrett: It means saying what suits people when it suits them, as 
opposed to the words of people who are accused of being populist and who have a consistent 
principled position of opposition to water charges�  I am referring to people who stick to that 
position and who build movements to vindicate that position�  The same people have forced at 
least some of that position on a reluctant and resistant political establishment made up of Fianna 
Fáil and Fine Gael�

Every concession that has been wrought reluctantly from the twisting, turning and back-
sliding Fianna Fáil or from Fine Gael which has at least been consistent as it has always wanted 
water charges and privatisation and has been pushing for these for at least a decade has been 
wrought because of the mass popular movement�  Of course, that is what both those parties are 
afraid of�  They are fearful of the example it could set for other battles on housing, health and 
the support of Bus Éireann workers�  Hence, the need to go after the people of Jobstown and 
criminalise them�  This was done to ensure there is a bitter taste on the victory of the movement 
of people power�  People power has humiliated the Government and forced it into abolishing 
water charges, at least for now�  The Government desperately wants to leave the back door open�

Let us be clear that the decision to meter new-build houses has nothing whatsoever to do 
with EU obligations�  It does nothing to assist or advance compliance with the charges�  Fur-
thermore, the EU directives do not require domestic water charges, as has been suggested�  If 
the Minister does not believe me - I do not care what Gavin Barrett says – I need only utter 
one word, namely, “Scotland”�  There are no domestic water charges there�  There are no EU 
enforcement obligations or actions against the Scots�

I am keen to ask the Minister for Housing, Planning, Community and Local Government, 
Deputy Simon Coveney, about his new-found concern for EU environment regulations�  Does 
the Minister even know how many cases are currently being taken against Ireland on environ-
mental matters?  I am referring to cases in respect of which we will be fined because we are 
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flagrantly in breach of EU environmental directives.  We do not hear the Minister or Fianna Fáil 
talking about these�  There are 15 such cases�  Five are at the second stage of enforcement�  Of 
itself, this is another revealing fact about the process that the Minister says will lead to certain 
penalties�  These cases have been in train for years�  Five of them are at the second enforcement 
stage but the Government is not saying anything about them, yet it is still flagrantly in breach 
of them.  Interestingly, we still have not been fined.

We do not believe for a minute that the doors the Government has left open have anything 
to do with compliance with EU directives�  They have everything to do with giving the Govern-
ment the opportunity to come back and restore water charges at some point in the future�  That 
is what the Government is about�  At least Fine Gael is more honest in stating it wants water 
charges�  Those from Fianna Fáil simply say whatever suits them at whatever time�

Fine Gael and Fianna Fáil will not get away with it.  At every point in this journey the move-
ment of people has trumped them and it will continue to do so�  Fine Gael and Fianna Fáil need 
not think they are going to fool the people because the people will be back on the streets if there 
is any attempt to restore these unjust regressive charges.

12/04/2017NNN00600Deputy Mick Barry: The anti-water charges movement has won a victory over the charges 
and the political establishment that backed the charges�  The victory has been won by hundreds 
of thousands of people who marched as well as by the 1 million households who refused to pay 
either in full or in part�  It has been won by the masses of people who voted against the charges 
and for change in the general election of 2016�  However, the victory has been sold short by the 
U-turn executed by the Fianna Fáil Party when it came around to the Fine Gael position at the 
water committee last night�

People power has won the following gains�  First, 90% of households will not pay charges 
for water next year�  Second, households that have paid, many of which paid under duress, will 
be compensated in full�  Third, a referendum to keep water in public ownership will be held�  
We will ensure it will be held�  We will keep the pressure on�  Fourth, there will be an increased 
subsidy for group water schemes in order that the participants need not pay more than their 
urban counterparts�

None of these gains would have been conceded without the actions of the anti-water charges 
movement and its hundreds of thousands of followers nationwide�  People were sold short last 
night by Fianna Fáil�  The Fianna Fáil Party signed up to a plan to meter all new houses and 
apartments�  This plan will delight those who want to introduce water charges down the road�  
Those in Fianna Fáil have signed up to support a crazy situation whereby half the country has 
meters, the other half has none and new-build dwellings will now be metered�  Where is the 
equity in that?  I have no doubt that resistance to the Irish Water metering programme will 
continue�

The Fianna Fáil Party supported the excessive use charge�  In doing so it has built a back 
door for the return of charges down the road�  Everyone knows that an excessive use charge 
threshold means 10% can continue to be charged today�  However, the threshold can be lowered 
and lowered again such that 20%, 30%, 40% or a majority can be charged in future.  Fianna Fáil 
Members may well get this through the Dáil with their allies in Fine Gael but they will not get 
it through in society�  If they attempt to go down that road, people will be back on the streets in 
vast numbers�
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The Government has set the excessive use rate at a relatively low level�  It is 588 litres of 
water per day per household�  That is 133 litres by 1�7 times the average household use by 2�6�

12/04/2017NNN00700Deputy Barry Cowen: That is incorrect�

12/04/2017NNN00800Deputy Mick Barry: Those in Fianna Fáil shake their heads but those in Fine Gael are not 
shaking their heads�

12/04/2017NNN00900Deputy Barry Cowen: That does not even add up�

12/04/2017NNN01000Deputy Mick Barry: Those in Fianna Fáil are shaking their heads but those in Fine Gael 
are not�

12/04/2017NNN01100Deputy Barry Cowen: What is the Deputy doing?

12/04/2017NNN01200Deputy Mick Barry: Fine Gael is introducing the legislation�

12/04/2017OOO00100Deputy Barry Cowen: What is the Deputy doing?  He is doing nothing with his head�

12/04/2017OOO00200Deputy Mick Barry: Fine Gael is introducing the legislation so we will see what happens 
in a month’s time.  A five-person household, using an average of 133 litres per person, comes to 
665 litres�  That is above 588 litres�

12/04/2017OOO00300Deputy Barry Cowen: The Deputy is wrong�

12/04/2017OOO00400Deputy Mick Barry: A six-person household using 798 litres is well above 588 litres�  This 
is discriminating-----

12/04/2017OOO00500Deputy Simon Coveney: For the record, there will be allowances for large households�  
That has been agreed�

12/04/2017OOO00600Deputy Mick Barry: Yes, but what it says in the deal that Fine Gael and Fianna Fáil 
cobbled together yesterday is that there will be some allowances�  Will there be full 100% al-
lowances to bridge the gap?  I do not see any heads nodding on that one�

12/04/2017OOO00700Deputy Barry Cowen: Per household of more than two people per person-----

12/04/2017OOO00800Deputy Mick Barry: I do not see any heads nodding on that one�  They are discriminating 
against larger households and if they deny it today, we will see what the reality-----

12/04/2017OOO00900Deputy Barry Cowen: It is not discriminating�  The Deputy is scaremongering�

12/04/2017OOO01000An Leas-Cheann Comhairle: Deputy Mick Barry to continue, without interruption�

12/04/2017OOO01100Deputy Mick Barry: We will see what the reality is�

12/04/2017OOO01200Deputy Barry Cowen: The Deputy is clinging to a straw�

12/04/2017OOO01300An Leas-Cheann Comhairle: Let us have a civil debate�

12/04/2017OOO01400Deputy Barry Cowen: The Deputy is a drowning man clinging to a straw�

12/04/2017OOO01500An Leas-Cheann Comhairle: For those who disagree, there are other opportunities to 
come in�
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12/04/2017OOO01600Deputy Mick Barry: I am not a drowning man�  I am on the winning side that forced Fi-
anna Fáil and Fine Gael to concede�  I suspect that there is discrimination here against larger 
households�

12/04/2017OOO01700Deputy Mary Butler: That is wrong�

12/04/2017OOO01800Deputy Mick Barry: We will see the colour of their money on that when the legislation is 
tabled in a month’s time�

The anti-water charges campaign has given street politics a massively increased credibil-
ity in Irish society�  Governments are now nervous of the people rather than the people being 
nervous of the Government�  That is the way it should be�  The aftershock of the anti-water 
charges protest will last for many years to come�  Already, the spirit of the protests is evident in 
the workplaces where workers campaigning for pay justice are taking a stand and fuelling the 
strikes of recent times�  Politically, this movement has increased opposition and suspicion of 
the big two, Fianna Fáil and Fine Gael�  It has boosted the rise of the radical left and it clearly 
shows the need for a far bigger level of real representation for working people in this House�

12/04/2017OOO01900Deputy Joan Collins: Here we are again three years on from the initial introduction of 
unprogressive water tax�  Who would have guessed a political somersault by the soldiers of des-
tiny; surely not?  New politics has yet again shown to be the same old business: a war of words 
in public and a shabby deal behind closed doors�  The lessons have not been lost on the people�  
Fianna Fáil cannot be trusted�  These are the people who said in their election material that they 
would abolish water charges and Irish Water.  Comfortably for them, in their confidence and 
supply deal, they kept Irish Water out of the equation�

Despite these shenanigans, this is not a victory for those who wanted to commodify water 
as a step to privatisation, though I have got some concerns�  If the two parties think they have 
managed to snatch victory from the jaws of defeat and from the Right2Water movement, they 
can think again�  The changes to the report made over the weekend amount to nothing more 
than saving face and clutching at straws�  Any attempt to use these changes as a backdoor to the 
reintroduction of charges down the road will be met with even fiercer resistance than in the last 
three years.  The people have their victory and they will not give it up without a fight.  However, 
what this demonstrates is the need to copper-fasten that victory�  That involves two issues�

One of those issues is the referendum to enshrine public ownership and management of the 
public water system in the Constitution as per the Bill on this issue moved by myself and other 
Right2Water Deputies, which is now at Committee Stage�  I urge all those who supported the 
Bill to continue to do so both at Committee Stage and when the Bill comes back to the House 
for Report Stage.  The area I am very concerned about is the commodification of this so-called 
excessive use of water�  The European rules and regulations of the markets allow private com-
panies to come into that market on the basis of that excessive use and the commodification of 
the water�  I am concerned about that and I want to see how that runs through the committee 
when we are discussing the referendum on this issue�

The other issue is that Irish Water as currently constructed has to go�  I will bring in legisla-
tion or facilitate any other Deputy’s legislation to achieve that when we are debating this in the 
near future�  We need a national water authority with a remit to deal with the scandalous waste 
of the 47% of treated water�  What we do not need is a bloated entity with a bonus culture that 
has wasted €1 billion on consultants and an unwanted and unnecessary metering programme 
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that it cannot complete�

Some people might be disappointed given that what looked like a resounding victory in the 
committee’s report last week had been watered down by Fianna Fáil’s about turn�  It beggars 
belief that a senior counsel who said last week that the report was perfectly legit and within 
the boundaries of legislation and the water framework directive turned around this week to say 
that same report is not compliant with the water framework directive�  I believe he said it was 
something to do with a letter he received from Fine Gael�  I say to the Minister that that letter 
to the senior counsel should be produced to every Deputy in the Dáil to see what was written in 
it�  I ask for that to take place�

12/04/2017OOO02000Deputy Simon Coveney: The letter to what?

12/04/2017OOO02100Deputy Joan Collins: The senior counsel said he had received a letter from Fine Gael�

12/04/2017OOO02200Deputy Simon Coveney: No, he did not�  I wrote to the Chairman of the committee�

12/04/2017OOO02300Deputy Seamus Healy: He got a letter from Fine Gael�

12/04/2017OOO02400Deputy Joan Collins: Exactly�  That was my information�  If there was a letter which the 
senior counsel said there was-----

12/04/2017OOO02500Deputy Simon Coveney: There was no letter from me to the senior counsel�  I do not know 
the senior counsel and have not interacted with him�

12/04/2017OOO02600Deputy Joan Collins: From Fine Gael�

12/04/2017OOO02700Deputy Simon Coveney: Do not mislead the Dáil�

12/04/2017OOO02800Deputy Joan Collins: It was from Fine Gael�  The Minister must be aware of it as it came 
from his party�

12/04/2017OOO02900Deputy Eoin Ó Broin: Just to be clear, Deputy Joan Collins is not misleading the Dáil�  
The senior counsel said at the committee that he had received correspondence from Fine Gael�

12/04/2017OOO03000An Leas-Cheann Comhairle: Perhaps one of the Minister’s colleagues might clarify�  For 
the information of Deputy Joan Collins, the clock is ticking�

12/04/2017OOO03100Deputy Joan Collins: Every Deputy and I would like to see-----

12/04/2017OOO03200Deputy Simon Coveney: The senior counsel did not receive a letter-----

12/04/2017OOO03300Deputy Eoin Ó Broin: That is not what he said�

12/04/2017OOO03400Deputy Joan Collins: The senior counsel said he had received a letter from Fine Gael�  If 
he received that letter, we would all like to see it�

12/04/2017OOO03500Deputy John Lahart: We did see it�

12/04/2017OOO03600Deputy Mary Butler: We all saw it�

12/04/2017OOO03700Deputy Joan Collins: If there are two letters, we would like to see the two of them, or three 
or four or whatever�
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12/04/2017OOO03800Deputy Simon Coveney: There are not two�

12/04/2017OOO03900Deputy Barry Cowen: There is only one�

12/04/2017OOO04000Deputy Joan Collins: Any correspondence to the senior counsel should be circulated to all 
Deputies in this Dáil�

12/04/2017OOO04100Deputy Barry Cowen: The Deputy is misinformed�

12/04/2017OOO04200Deputy Simon Coveney: The Deputy is spreading a conspiracy that does not exist�

12/04/2017OOO04300Deputy Joan Collins: We should be extremely proud of what has been achieved so far by 
the Right2Water movement�  The collection of the PPS numbers by Irish Water as an asset to be 
sold when it was privatised was stopped in its tracks�  Water charges intended as €800 to €1,000 
per household per year has been abolished�  There has been no attempt to force water meters 
on working-class communities who do not want them�  The anti-water charges campaign has 
achieved an increased allowance for those on group schemes to match the urban dwellers in 
this country�

For the past week or so, we have been treated to an incredible farce over a row about some-
thing that does not exist, that is, the excessive use of water�  Even within the 8% that the Min-
ister talks about, he does not know whether there is excessive or wilful waste of water because 
we do not know if it is from the pipes or from the actual household�  It could be a lot less than 
8% and I suspect that it is�

12/04/2017OOO04400Deputy Simon Coveney: That is why we have meters�  That is why meters are important�

12/04/2017OOO04500An Leas-Cheann Comhairle: Please, Minister�

12/04/2017OOO04600Deputy Joan Collins: None of the parties involved in this row, Fine Gael, the Labour Party 
or Fianna Fáil, have any right to be righteous about water wastage, as I said on Saturday�  They 
are the parties that presided over decades of under-investment in our water system which has 
allowed up to 47% of expensive treated water leak away through an antiquated system of un-
derground pipes�  They have some neck�  It is unbelievable�

They are also the parties who have allowed companies like Glenpatrick Spring Water under 
Tipperary County Council to not pay a cent for extracting water that they sell on for huge profits 
in the markets�  This part was not allowed to be discussed in the committee because the commit-
tee was only to do with domestic water meters�  They have said nothing about other companies 
such as Ballygowan, which pays nothing to Limerick County Council for the extraction of 
water that it goes on to sell on the markets, making huge profits.  We do not hear the European 
Commissioner coming out to say that this is disgraceful and that Ireland should make sure that 
those who use our water and extract water from our ground should pay for the privilege�  We 
have the European Commission pontificating about conserving water and making the polluter 
pay, though it has nothing to say about the fact that 40% of our treated water is being wasted in 
the ground, or about the companies I mentioned�  It is ironic that the Minister can quote from 
what the Commission has to state about the principle of the polluter paying, how water meters 
play an instrumental role in the Water Framework Directive, etc�  However, when the Commis-
sion tells us to accept €13 billion from Apple, we say: “We cannot accept that�  We will go to 
the courts in Europe and we will challenge that�”  This happens with Apple, one of the biggest 
companies in the world, but the Government cannot challenge what the Commissioner says in 
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regard to water�

It was people power which enabled a Bill on public ownership in the Constitution to come 
before the Dáil and not be arrogantly dismissed�  It will be people power that will ensure that 
charges, the commodification of water and water poverty will not come onto the agenda in the 
future�

12/04/2017PPP00200An Leas-Cheann Comhairle: I call Deputy Mattie McGrath who is sharing time with 
Deputy Michael Fitzmaurice�

12/04/2017PPP00300Deputy Mattie McGrath: I am happy to speak on this issue�  Having watched the debate 
and the prolonged activity, I was as aghast and bewildered as many of the public were at how 
long this has gone on�  The Minister spoke about the recommendations of the independent com-
mission�  It proposed that the funding of water services for normal domestic and personal use 
should be out of taxation and that excessive or wasteful use of water should be paid for directly 
by the user at tariffs determined by the CER�  The CER has an abysmal record in dealing with 
gas price hikes, the ESB and everything else�  The independent commission recommended that 
excessive or wasteful use of water should be discouraged by charging for such use and, there-
fore, be consistent with the polluter pays principle, with which we all agree�

The Minister went on to take account of all he heard from Big Phil, the man who created 
this monster, and the people in Europe�  He referred to maintaining Irish Water as a single utility 
structure for the delivery of our water services, increased funding certainty for future invest-
ment in water infrastructure, a conservation-based approach to using meters, a charging system 
that is fair for households and that encourages sustainable consumption patterns, and - here is 
the sting in the tail - equitable treatment for people who currently pay for their domestic water 
through group water schemes, as well as for those households who have already paid water 
bills�

Here is the problem�  I salute this cohort of people, as I have done before in this House�  
They were the pioneers who went out and created the group water schemes from the bottom 
to the top of Ireland�  This was when they were drawing water with horses and carts, as I did 
myself, to feed their families and their animals�  These are the people who are bewildered with 
all this going on and they are not being taken into account at all�  What is the Minister doing to 
them?  In the past couple of years he has stripped away the grant aid they could get�

12/04/2017PPP00400Deputy Simon Coveney: We have not�

12/04/2017PPP00500Deputy Mattie McGrath: Statistics were released to me in a response to a parliamentary 
question last December by the Minister, Deputy Simon Coveney, regarding the amount paid 
to group water scheme operators which confirmed the absolute need to introduce exemptions 
in any future water charging regime�  Where are the exemptions?  My parliamentary question 
showed there was a massive drop in grant payments issued by the Department of Housing, Plan-
ning, Community and Local Government to group water schemes and private well owners from 
2011 to 2016�  In 2011, the Department funded all local authorities to administer the rural water 
programme to the tune of €70 million but by 2016 that amount had dropped to just under €21 
million�  That is an astonishing gap of almost €50 million which needs to be explained by the 
Minister, given it has happened during all this crisis and all the “can’t pay, won’t pay” debate�

In Tipperary alone, during the same period, there was a reduction in payments under the 
rural water programme from €1�953 million in 2011 to €718,000 in 2016, which is a cut of 
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€1�2 million�  We can see from the data provided that between 2015 and 2016 the amount paid 
to private well operators in Tipperary was down from €92,905 to €71,407�  Kick in the teeth 
after kick in the teeth - that is what they are getting from the Government�  This is the cause of 
huge frustration within rural society, particularly in the light of the recent proposals to impose 
an additional de facto water tax on this sector which is ostensibly aimed at maintaining and im-
proving the current water infrastructure.  The figures prove that more and more responsibility 
was being put on the group water scheme operators while less and less support was being given 
to them from the Department while the debate was raging here�  Any national conversation we 
have on the water charging issue must prioritise parity of esteem for this vitally important sector 
within rural Ireland�

We also have other problems building in terms of the management of the water resource�  In 
2016, I asked the Minister to explain this and we now have the figures.  These people have been 
cut and cut�  Here we are tonight talking about all we did and did not do, and all the Minister’s 
aspirations�  I hear it said 92% will not pay anything and the remaining 8% might be penalised, 
but they will get time to fix their leaks.  The group schemes have to go out and fix their own 
leaks�  They mind the water because they know how costly it is�  The man who has a well in 
his back yard which gets polluted must pay for his filters, must pay for the pumping costs and 
must replace the pump for €3,000 or €4,000�  Nobody gives a toss about him in this country, 
apparently�

These are proud people, quiet people�  The Minister will remember the grey vote that came 
out before with the attack on the medical cards�  They could come out again very easily because 
they are disgusted with what has gone on in the past couple of years�  They are disgusted with 
the people who do not want to pay anything and who have now won the battle�  They are dis-
gusted with the main political parties twisting and turning, and all their PR and stunts�  They 
pay everything�  They pay their general taxation too and they get nothing for it�  They have to 
repair their own pumps and their own wells and look after their own children�  If the wells get 
contaminated with effluent, as they do, they must be treated and sorted out but the grant aid has 
been diminished by the same Government�

This has been a monster from day one, created by Phil Hogan and then perpetrated by the 
former Minister, Deputy Alan Kelly - the AK-47 - who did not even have the good manners to 
come in tonight to contribute to the House�  He ran away, hiding like a scalded cat�  He is pon-
tificating on what he can do.  This is a disgrace perpetrated on the people of rural Ireland, who 
have carried the can for everything and who pay for roads and everything else�  We in the Rural 
Independent Group intend to support those people.  We are going to fight tooth and nail in order 
that the Minister gives them some semblance of respect for the way they pay for the provision 
of their own water not just for themselves, but for neighbours, schools and other places.  They 
have done this since the 1950s, 1960s and 1970s�  The pioneers of the water schemes sank their 
own wells and now they are discarded as if they do not exist�  We have all this talk about fair-
ness and equality�  We had a referendum two years ago on equality for all�  Where is the equal-
ity for the people I represent?  The Minister represents a few of them as there are a few out his 
way also�

12/04/2017PPP00600Deputy Simon Coveney: Has the Deputy read the report?

12/04/2017PPP00700Deputy Mattie McGrath: Then there are the farmers and the small businesses such as 
funeral parlours and hairdressers�  They all have to pay for water and the prices are going to be 
doubled and tripled for them�
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12/04/2017PPP00800Deputy Simon Coveney: They are not�

12/04/2017PPP00900Deputy Mattie McGrath: They will have to carry the can again, no matter the business�  
Schools might get it for free but shops and other businesses will have to pay for water�  The cost 
is going to be doubled and tripled to pay for the charade the Government has continued on with 
for the past two years.  It is just silly.  The ordinary, plain people of Ireland must hump off or 
do what they like�  People with polluted wells must buy bottled water but there is no grant aid�  
If they have sick children, they must buy bottled water�  If they are afraid for their well, there 
is not even an allowance to get it tested�  They must leave our county of Tipperary and go to 
Limerick to have their wells tested, for which they must pay €50 or €60�  I rest my case, but I 
believe they have been abused and misused by those in this House�

12/04/2017PPP01000Deputy Michael Fitzmaurice: I thank the Rural Independent Group for sharing time�  

The people in the group water schemes have been basically neglected in the past few years, 
although the Minister said earlier they were not�  As I am chairman of a scheme, I know the 
reality is that the subvention has been cut in order that those in the schemes had to go to mem-
bers to get more money�  They have been pushed forwards and backwards for the past two years 
and they did not know where they were going�  If the Minister is to treat them properly, at a 
minimum he will have to increase the subvention by €100 per house to treat them equally with 
everybody else�  Unless that happens, it is no good to the group water schemes�

Will the people in rural Ireland have to pay their taxes on their work, as they do, and then 
on top of that pay for their septic tanks?  We should bear in mind that the water in and the water 
out are going to be free�  However, for those with their own septic tanks, any problem with the 
tank will cost up to €10,000�  The Constitution states we will treat all citizens equally�  Are we 
going to make sure they are treated equally in a fair society?  I have no problem if we have to 
pay something in taxes�  However, if we are going to pay it in taxes, we have to make sure the 
people right around rural parts of Ireland are treated fairly�  In addition, those with their own pri-
vate wells have their own pumps and have put in their own chlorination and filtering systems.  
In what way are they covered in the new system that will be brought in?

I advise everybody to go to a sewage treatment plant and a water treatment plant�  Let us 
forget about charging or not charging, but anybody who does not believe in a meter is codding 
themselves and does not know anything about water�  I will give a simple statistic�  In one 
group water scheme 950 cu� m� was being used per week and, with the help of the meters, it 
was brought down to 375 cu� m�  That has meant less electricity, the addition of less chlorine 
and less work for people to do�  In all such schemes around the country, people are doing this 
voluntarily�  I have no problem paying through general taxation, but we cannot be treating those 
I describe completely differently�

I welcome the Minister’s acknowledgment of the group water schemes�  Irrespective of 
where the money is to come from, the Minister has now made a commitment in the House that 
there will be no charge and a levy for excess use.  Whoever produced the figures on the excess 
was obviously not doing the mathematics very well, for the simple reason that it amounts to 90 
cu� m� per person�  On a group water scheme, a family of two adults and two children uses on 
average – one can go from the highs to the lows – between 75 cu� m and 120 cu� m�  We are, 
however, going to give 90 cu� m multiplied by four, which is 360 cu� m�

12/04/2017QQQ00200Deputy Simon Coveney: No�
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12/04/2017QQQ00300Deputy Michael Fitzmaurice: Yes, it is in the excess�  If one adds the litres and multiplies 
the sum to take a year into account, one realises those are the facts that emerge�  I have always 
said there should be an allowance for water but if people waste water beyond that, there is obvi-
ously a leak�  People do not genuinely waste water but 90% of most leaks are from what we call 
the stopcock to the house.  Is Irish Water now to be moping around houses trying to find leaks?  
Anyone who says a district meter will solve the problem obviously has not learned about water�

12/04/2017QQQ00400Deputy Catherine Murphy: I am sharing my time with Deputy Eamon Ryan�

After years of wrangling, grandstanding, fake fights and false bravado, we have a report.  
Since the day the Opposition walked out of this Chamber en masse in December 2013, the in-
ability of the Government and particularly its predecessor to listen to voices that were clearly 
pointing out what the Chief Whip, Deputy Regina Doherty, summed up earlier this week as 
an epic cock-up has been evident�  The voices were ignored while we were preached to about 
waste�  Even today, we are hearing about waste�  Yes, there is water lost and there are those who 
waste water, but they comprise a small number in the overall scheme of things�  Most water is 
lost through leaks�

When I think of Irish Water and waste I think about exorbitant consultant fees, the yoga 
classes and the gilt-edged bonuses�  Everything about Irish Water screamed waste as it set out 
on its journey using consultants to turn citizens into customers.  In the best systems in the world, 
one still will not get below a leakage rate of 20% to 25%�  The reality is that water pipes leak�

Before Irish Water was established, local authorities used a particular method to calculate 
unaccounted-for water�  That system factored in an amount that could be expected to be lost 
both on the public and private sides�  Irish Water came along and totally changed the method of 
calculation�  Therefore, one cannot make direct comparisons with what happened in the local 
authority regime�  The two are completely different�

In the case of a leak, a cost-benefit analysis is very often completed on the public side.  One 
is not going to dig up a road if the analysis does not prove there is a savings benefit to the dis-
ruption.  Similarly, if an old-age pensioner finds he or she has a leak under the path, driveway or 
garden, must he or she face extensive costs to remedy it?  It may not be feasible for him or her�  
I acknowledge the report states the first-fix policy is expected to remain but there will be other 
incidents after the first fix.  Most unaccounted-for water is lost through leaks.

We accept that water services need significant additional investment but, as with other pub-
lic services, this should come through the Exchequer�  The money spent on Irish Water so far 
would have been far better invested in much-needed upgrades to the piping system�  Some of 
the pipelines date back to Victorian times�

Let us not forget in all of this the very lucrative and sometimes wasteful contracts that were 
put in place and that have still some life left�  I wonder what the intention is in regard to the 
Abtran call centre contract, for example, in the context of what is occurring now�  That contract 
was awarded in 2013 for a period of five years up to 2018 and with the option of an extension of 
another two years at the discretion of Irish Water�  The potential liabilities from such contracts 
are obviously of serious concern�  People will be concerned that they will become a charge or 
that the Government subsidies to the quango that is Irish Water will have to continue to rise to 
fund such contracts�  The Abtran contracts for the call centre, the original metering contracts, 
many of which were awarded to Sierra, a subsidiary of Siteserv, the €80 million on consultants 
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and the PPS numbers issue are all reasons people found it absolutely impossible to accept Irish 
Water�  If this report is a fudge, one will know about it sooner rather than later�  At the very 
least, there should be a full and open financial review of Irish Water and the related contractual 
commitments�

We feel strongly that the public utility is needed but it has to be backed by a constitutional 
referendum.  That is the only way to restore any confidence in a utility that will exist at national 
level�  That must be done�

12/04/2017QQQ00500Deputy Eamon Ryan: The Green Party and green movement in general are based on one 
simple, clear idea, namely, that if we can be efficient in our use of natural resources, we not only 
be successful in being sustainable in a world of scarce resources but also secure because we are 
facing an insecure world.  The climate will change.  Some areas in this country face flooding 
and huge water management problems and other areas will have a water shortage�  When that 
day comes and the tap does not run, we will be cursing the fact that we did not manage this 
water issue correctly in the past three or four years�

The bigger picture is that to manage scarce resources, one has to monitor, measure and place 
a value on a resource�  One has to discourage waste�  I am glad there is some progress being 
made.  I wish we had started three or four years ago with some of the principles we are finally 
getting to�  We should have a referendum to insert into the Constitution a provision stipulating 
there is no possibility that the public water supply could be privatised�  I would like us to go 
further�  We have nothing in the Constitution about respecting the environment�  Perhaps there is 
wording we could come up with that would embed in our Constitution a statement that we value 
our land, water and air, as exists in some other countries�  That is important for us�

I am also glad we have come to the position that there is a right to water and that everyone 
will be entitled to it to meet their basic needs�  It is not a commodity like other goods�  It is 
not like electricity or telecommunications infrastructure; it is essential for life�  In this country, 
where we have such access to water, it should be included as a basic right�  I am glad we have 
come to this conclusion�

I am glad, even though the system is not perfect, that at least in this last deal that has been 
hammered out there is an agreement that all new builds will be metered�  How could we not do 
so?  How can people argue metering is a bad thing?  If we do not measure, we do not value, as 
Deputy Michael Fitzmaurice said�  I am glad this is realised and I hope that over time, as people 
opt in and see the sense of this, metering will start to become the norm and we will construct 
apartments in the way that has been provided for� 

I am glad that there is, at last, a majority in this House that agrees we should have some 
charge on waste�  Most people are not naturally wasteful but a charge on waste is the way to 
achieve conservation and reduce the amount of money we have to spend�  This saves us money�  

The main reason we did not support the report coming through yesterday is that we are 
concerned the actual mechanism to implement the charge on waste, find the leaks, cut down on 
waste and support conservation is not going to work or not going to work as best it might�  I 
do not want to be political about it but this is all about politics�  I fear that the use of the 2007 
Act was just political cover for Fianna Fáil because it was fearful of Sinn Féin, which in turn 
was in need of political cover when it changed its position following Deputy Paul Murphy get-
ting elected in Tallaght�  That is what it is all about; we all know that�  I do not believe that is 
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a particularly clever outcome in terms of how we introduce the charge�  There may be some 
legislative mechanism and the Minister will show it is not a fines based system without all the 
court and other difficulties.  I do not see how that will be possible using the 2007 Act.  That was 
the reason my party stated it could not support it�  My party supports the other principles I have 
mentioned and I hope we can get some sort of consensus here on those major blocks in order 
that perhaps we might start to move on�

I have a number of regrets.  The first is that we are doing this because the EU states we have 
to do it�  We should do it because it is right that we start to treat nature and our natural resources 
properly.  I regret also that the lawyers have been all over this.  I am mortified when I watch 
the committee�  Parties are now bringing lawyers into Oireachtas committees�  Where will that 
lead?  I am told nine different legal opinions were presented in the committee.  Our job is to 
set the law and the policy.  Let the lawyers interpret it thereafter.  Our job is not to abdicate our 
responsibilities to lawyers and ask them to become politicians because they are not as good at it�

12/04/2017RRR00200Deputy Anne Rabbitte: We are the politicians�

12/04/2017RRR00300Deputy Eamon Ryan: Yes�  We, as politicians, are better placed to decide what the policy 
is and what broad legal approach we should take�  It is the lawyers who interpret it�  If it is not 
constitutional, the lawyers come back and tell us that but we should not abdicate our responsi-
bilities to the legal system just because we have got ourselves into a political knot.  We need to 
untie it.  We need to win back the confidence of people.  We will need to share resources, moni-
tor their use and use everything efficiently, not only water but energy, raw materials and space.  
That is our big challenge�  If we get that right, we will be an incredibly successful country�  We 
are blessed with a natural environment that is rich in so many ways�  Let us use it wisely�

12/04/2017RRR00400An Leas-Cheann Comhairle: That completes the first round.  We will move on to the sec-
ond round�  The list of speakers comprises Deputies Thomas Pringle, Mary Butler, John Lahart, 
Seamus Healy, John Brady in substitution for Deputy Eoin Ó Broin, Jonathan O’Brien, Kate 
O’Connell and Martin Heydon�  Deputy Pringle�

12/04/2017RRR00500Deputy Thomas Pringle: The Minister, in his statement this evening, said we should re-
mind ourselves of the process by which the committee reached this point�  That is a good place 
to start.  On Thursday last, the committee had a final draft report and received legal opinion 
on it, which gave it the green light�  In the legal opinion, particularly in section 4, the barrister 
stated, with reference to incentives and penalties, that these will assist in attempting to persuade 
the Commission that the purpose and intent of Article 9 has been complied with�  The barrister 
added, as he had advised previously, that it would be a matter for the drafters of the legislation 
and the Legislature to ensure any laws passed by Dáil Éireann were in compliance with the di-
rective�  Lo and behold, in respect of the exact same document, he came back on Tuesday with 
a completely different legal opinion, recommending the insertion of three new paragraphs and 
totally changing the emphasis of the report�  In relation to metering, on Thursday last he stated 
that while there have been some changes made to this section, they do not alter the advices pre-
viously furnished�  Lo and behold, on Tuesday he came back stating that paragraph 7�5 had been 
substantially changed and the changes, in his view, caused difficulty.  How did he arrive at that 
point, on the exact same document, with two separate legal advices?  He told the committee the 
only difference was that he got a letter from Fine Gael�  That was the only difference between 
Thursday and Tuesday�  It is obvious what happened�  He was got to�  The advice was changed 
to facilitate it�  It was changed to give the Minister and the Commission everything they wanted�  
That is what has been arrived at�  That is why we ended up having 12 or 13 votes yesterday at 
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the committee, namely, to try to get back to the report, which the Thursday before was legally 
sound and which all of a sudden was not legally sound, according to the same legal adviser�

The difference was that over the weekend Fianna Fáil marched up the hill and huffed and 
puffed, and the Minister, Deputy Simon Coveney, faced it down�  It is now Coveney, two, and 
Cowen, zero�  Coveney faced them down�  Fianna Fáil backed down, climbed back down the 
hill again, and came in and voted against everything it had voted in favour of the week before 
in the draft report, which, based on the legal advice to the committee, was legally sound�  That 
is what happened�

It was interesting that the Minister, in his contribution, indicated he was now merely a mes-
senger for the Commissioner and that the report reflects what the Commission stated it wanted.  
It is also interesting - we will have to look at this closely when the legislation comes through 
- that the legislation will merely push it all over to the CER and the CER will do the dirty work 
on behalf of it�  The Commission has stated the charge for excessive or wasteful use of water 
should be dissuasive�  That is more than merely a charge for water�  According to the Commis-
sion, that is a dissuasive level at which to penalise those who end up in a position where they 
have used an excessive amount of water�

The completion of metering will be instrumental in this regard�  The metering programme 
will take a bit longer�  In metering new builds, by 2030 we will have an additional 300,000 me-
ters installed across the country, which leaves that back door open to the Minister to reintroduce 
charges.  That is the back door that we all will fight against and oppose.  Fianna Fáil has stated it 
has ended the failed water charges regime�  It may have ended the previous failed water charges 
regime but it is introducing a new future failure�

Fianna Fáil has made much of the fact that the 133 litres per person per day is included in 
the report but it is significantly weaker than it was in the report we had on Thursday last because 
section 4�4 states, “The Committee recommends that the CER should determine average con-
sumption levels setting the threshold level at 1�7 times the average household use”, which Fine 
Gael pursued religiously on Thursday last as being 127 cu� m per year�  The section goes on to 
state, “The legislation should also provide for appropriate allowances for extraordinary circum-
stances such as medical conditions and above the average household size that falls beyond the 
threshold allowance and taking [only] into consideration that the average usage per person is 
133 litres per person per day.”  That is significantly weaker than it was in the report on Thursday 
last�  Interestingly, Fianna Fáil withdrew its amendment to allow Deputy Noel Grealish’s go 
forward�  Perhaps that was to give it a bit of cover when it blows up in its face�

I say to the Members who spoke in favour of the group water schemes that they should read 
section 6�2 of the report on group water schemes�  I thank the Right2Water Deputies for insist-
ing that the section was inserted into the report�

12/04/2017RRR00600Deputy Mary Butler: The end of water charges for 92% of Irish people, as recommended 
by the Oireachtas Committee on the Future Funding of Domestic Water Services, is proof that 
debate, discussion and dialogue is much more beneficial to the interests of the people Deputies 
seek to serve than political posturing�  The Fine Gael-Labour Party water charges regime failed 
and cost the State money - €22 million in 2015�  The legislation was rushed through Govern-
ment and the Dáil on the basis of claims which were systematically dismantled during the com-
mittee’s work�
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We heard the point about the Government Chief Whip twice tonight and I will not repeat it�  
The Minister for Finance, Deputy Michael Noonan, labelled water charges a dead cat�  The list 
goes on�  The Minister, Deputy Simon Coveney, stated that it was a rushed, badly planned and 
appallingly implemented policy, and there no disagreement there�

I was delighted to hear Deputy Richard Boyd Barrett state that we had abolished water 
charges�  The Deputy is not here at present but that is what he stated�

To clear up a bit of fake news we heard earlier, it was Fine Gael which proposed, in its 
NewERA document in 2009, produced a year before the troika came to town, that it would set 
up a new semi-State company called Irish Water�  I remember the weekend when a lot of mes-
sages were tweeted and put up on Facebook�  I watched with interest Deputy Mary Lou Mc-
Donald state she would pay water charges but perhaps it was when Deputy Paul Murphy won 
the by-election that all that changed�  We all can talk about fake news�  We all can score points�

Thanks to the work of Fianna Fáil this regime has now been abolished�  In its general elec-
tion manifesto, Fianna Fáil promised to abolish Irish Water and end water charges�  We agreed 
to compromise on this in order to ensure the country had a stable Government�

The report has recommended that the failed water charging regime put forward by Fine 
Gael, and let us not forget the Labour Party, is now over.  The vast majority of households will 
no longer face water charges but those who wilfully and excessively abuse water will be fined.

Many on the hard left of Irish politics have sought to claim that the report fails to deliver 
what Fianna Fáil sought�  The following questions should be asked of them and if anybody 
would like to answer them, I have no problem�  Have charges been eliminated for the vast ma-
jority of households?  Will regular bills for water stop coming through people’s letter boxes?  
Are we tackling those who abuse the system?  Have we put in place a system that ensures Ire-
land meets its European obligations?

The answer is a clear yes and a clear vindication of Fianna Fáil’s position before, during 
and after the 2016 general election�  We did not win the election last year, but we decided to be 
constructive and use our mandate for the maximum benefit of voters.  As part of the agreement 
we reached to facilitate the establishment of a Government, we set in train the events that led to 
yesterday’s report�  Those who sat on the sidelines and did nothing should not complain about 
those who worked with others to deliver on our manifesto commitments�  Too many politicians 
talk a good game, but when push comes to shove, those on the hard left are too comfortable in 
hurling abuse from the ditch rather than getting stuck in�  I am not afraid to get stuck in and do 
what is needed to achieve results�

  I will be absolutely clear�  I believe ensuring at least 92% of households will not be charged 
for water, making sure the small minority who abuse the system are addressed and securing a 
referendum on the public ownership of Irish Water is a good result�  Yesterday we secured in 
writing the deal originally agreed to two weeks ago before the Fine Gael leadership race inter-
vened�  The deal was praised by Deputy Eoin Ó Broin on “Morning Ireland” on Thursday, 31 
March, and the Minister, Deputy Simon Coveney, on 30 March; we believe, therefore, that all 
parties should be well satisfied with it.

  The report recommends the following key points�  Existing charges will be abolished�  I 
am sorry that Deputy Mick Barry has left the Chamber because I wish to be quite clear: the 
definition of “excessive use” is 1.7 multiplied by 133 l per person per day for a household of 
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2�6�  Water services will be funded by the Exchequer�  Households that have paid their bills 
will be refunded�  There will be no future metering programme for existing homes�  A sum of 
€465 million has been spent on metering, with 58% of houses metered�  As a party, we cannot 
stand over a further spend of between €300 million and €400 million�  Finalising the State’s 
position on water charges, as we have done, allows us all to focus on the other pertinent issues 
challenging the country, namely, housing, schools, health care and protecting ourselves from 
the risks associated with Brexit�  The process from now is absolutely clear�  It is the obligation 
of the Government to draft the changes quickly for inclusion in legislation to finally put behind 
it years of an arrogant, badly devised mish-mash of a water policy�

12/04/2017SSS00200Deputy John Lahart: I ask the House to imagine what life was like under what was an 
unassailable Fine Gael and Labour Party Government when it came to charging for water�  I 
have fought more elections than most in the House in the past three years - local elections in 
2014, a by-election in 2015 and a general election last year�  I was, therefore, close to the evolu-
tion of public opinion in the evolving water charges debate�  As I have said before, something 
that had the potential to be as groundbreaking as the establishment of the ESB came, to quote 
the Minister, Deputy Simon Coveney, to be something rushed, badly planned and appallingly 
implemented�  From what could have been a dynamic, smart and successful State utility with 
public support came in the end, to quote the Chief Whip, a cock-up and a catastrophe�  It failed 
to win the moral support of the people who, whether the Minister cares to admit it or not, were 
justifiably suspicious that his game plan was to fatten a tax-funded State utility and sell it off.  
During the local elections of 2014 it became clear that the Government’s proposed allowances 
were mean, with no account being taken of ability to pay.  The Government terrified seniors and 
frightened families with students and non-working adults, for whom no allowances were made�  
It is very difficult to believe now that there were no waivers or medical allowances provided for 
in this context�  Grandparents were frightened they would not be able to care for their grand-
children without exceeding the daily allowance the Government had set�

When it came to water charges, the previous Government was austere, mean and clinical�  
This meanness, indifference and arrogance was epitomised most by the then Minister Phil Ho-
gan’s threat to cut people’s water supplies to a trickle�  The previous Fine Gael-led Government 
had the largest majority in the history of the State and still managed to do 12 U-turns on water 
charges�  It was Deputy Alan Kelly who rendered redundant the water meters on which €500 
million of taxpayers’ money had been spent�  I ask the House to remember that the Government 
spent income tax, motor tax and local property tax receipts in the establishment of Irish Water�  
Water charges were introduced at a time when USC was applied in all its force, when property 
tax was applied and when VAT rates had been increased, levying an average increase of €2,000 
per annum on the average family and household�  Water charges were simply a step too far�

Sinn Féin is the carpetbagger when it comes to the Right2Water campaign�  I fought the 
2015 Dublin South-West by-election, in advance of which Deputies Gerry Adams, Mary Lou 
McDonald and Pearse Doherty said they were paying their water charges�  They lost that by-
election�  Then it came to the 2016 general election and there is one party that made a commit-
ment to the electorate in advance of it and one party that has delivered on that commitment�  We 
achieved the suspension of water charges�  No other party in this House can claim credit for this�  
The commission headed by Mr� Duffy followed, as did the Oireachtas Committee on the Future 
Funding of Domestic Water Services�  We can, therefore, go back to our constituencies - I can 
go back to Tallaght and the constituency of Dublin South-West - and say we made a commit-
ment, that we kept our promise and that water charges have been abolished�
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The last word must appropriately go to the Minister, Deputy Leo Varadkar�  He has said 
there can be no victory for Fine Gael in the abolition of water charges�  Common sense has 
prevailed; politics has won and Seán Lemass would be proud�

12/04/2017SSS00300Deputy Seamus Healy: In the general election of 2016 the electorate democratically de-
cided to abolish water charges and Irish Water in electing 90 Deputies committed to abolition�  
However, Fine Gael, Fianna Fáil, the Labour Party, the Green Party and the Endapendents 
have shamefully rejected the democratically expressed wish of the people.  Yesterday Fianna 
Fáil caved in on water charges, ably assisted by the Labour Party and the Green Party�  Water 

charges can now be phased back into operation over time�  The intention is prob-
ably to do so after the next general election, but the Minister should make no 
mistake about it: the Right2Water campaign has not gone away and people power 

can and will stop any attempt to reintroduce water charges�  Yesterday Fianna Fáil voted against 
amendments to recommendations on water charges which it had proposed last week�  On all key 
row-back amendments the Labour Party and the Green Party voted with Fianna Fáil at the com-
mittee�  Then the Labour Party and the Green Party, hardline supporters of charging for water 
generally, cynically voted against the final report.  

It is important to recognise that the gains won by the Right2Water campaign have been re-
tained�  There will be no immediate return to general water charges, those who did not pay will 
not be pursued and those who did pay through fear or bullying will receive refunds�  The meter-
ing of existing homes will remain halted�  The anti-water charges campaign has also achieved 
an increased allowance and equity for those in group schemes�  The recommendation that a 
referendum be held to change the Constitution to prevent the privatisation of water services 
also remains�  However, the U-turn amendments make domestic water a tradeable commod-
ity under EU law�  Payments for excessive use to Irish Water Limited commodify water�  This 
will facilitate the phasing back in of water charges over time�  The Government can reduce the 
free allowance, thus making increasing amounts of water chargeable�  This may also be used to 
prevent the holding of an anti-privatisation referendum or to change the wording as new private 
suppliers of water are entitled to enter the market under EU competition law�  This, of course, 
was also facilitated by Fianna Fáil in agreeing with Fine Gael that the abolition of Irish Water 
would be outside the terms of reference of the Oireachtas committee�  In addition, Fianna Fáil 
has conceded that the metering of new builds and refurbishments will continue in a further 
U-turn by the party�  Fianna Fáil has proved again that it simply cannot be trusted�  Right2Wa-
ter campaigners will continue to campaign with the same vigour against these U-turns as we 
campaigned against water charges to achieve the gains made�  We already pay for water and 
will not pay a second time�  Fine Gael, the Independents, the Labour Party, the Green Party and 
Fianna Fáil must not be allowed to restore water charges�  They will also attempt possibly to 
increase PAYE, VAT, or both, to make us pay for water a second time�  We are already paying 
for water services through existing general taxation but the money has been diverted to other 
purposes, including tax concessions to the very wealthy.  The financial assets, shares and bank 
deposits of the Irish super-rich are now €35 billion more than at peak boom levels in 2006 and 
€70 billion above bust levels in 2008.  Those huge untaxed gains are due to the sacrifices and 
hardship endured by the blameless majority of the people.  It is time the Irish super-rich gave 
back something.  I will propose in the Dáil that significant taxes be imposed on those assets to 
pay for improved public services�  There must be no increase in taxation such as PAYE, VAT or 
motor tax to make us pay a second time�  I will also advocate at a legislative stage in the Dáil 
that Irish Water be abolished and its functions returned to local authorities and the Department 
of Communications, Climate Action and Environment�

10 o’clock
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The Right2Water campaign will continue to organise and to fight against the water charges.  
Fine Gael and the Independents, Fianna Fáil, the Labour Party and the Green Party are hell 
bent on using water charges and additional taxation to soak citizens in order to protect massive 
incomes and the assets of the Irish super-rich�  We will continue to resist this agenda into the 
future�

12/04/2017TTT00200Deputy John Brady: The irony is not lost on me that Fianna Fáil members bring them-
selves in here like knights in shining armour to save the day and bring an end to water charges�  
The irony is that this is the same political party that signed the deal with the troika that brought 
about the water charges in the first place.  Fianna Fáil is the same political party that presided in 
government over cuts to local authorities that starved them of essential funding to put in place 
the infrastructure to deal with the 47% of treated water that is lost in the leaking and antiquated 
infrastructure across the State�  It is ironic to hear Fianna Fáil come in here and lecture us on 
what it has done while it forgets its past�

12/04/2017TTT00300Deputy Mary Butler: What about Sinn Féin’s past?

12/04/2017TTT00400Deputy John Brady: This is a long running saga that has been ongoing for three years�  We 
know the grubby little deal that was put in place between Fianna Fáil and Fine Gael, kicking the 
issue down the road to this point to ensure that we did not go back to the polls and have another 
election in order that Fianna Fáil could have its say while propping up Fine Gael in government�

It is important that we remember that Deputies were given a mandate in the election�  The 
people had their say and they gave the majority of Deputies in this Chamber a mandate to go 
and legislate to abolish water charges�  We are constantly lectured by both the Fianna Fáil and 
Fine Gael parties about democracy and the principles of democracy�  I will not take lectures 
from either political party, as a member of the oldest political party in this Dáil, Sinn Féin - the 
oldest political party on the island�

12/04/2017TTT00500Deputy Mary Butler: The Deputy should stop�  He should be quiet�

12/04/2017TTT00600Deputy John Lahart: Deputy John Brady is not�  We have more in common with the origi-
nal Sinn Féin than his party does�

12/04/2017TTT00700Deputy John Brady: I remind both political parties that democracy does not stop on bal-
lot day�  It does not stop when people go out to vote�  Democracy is following through on the 
mandate that all politicians have been given�

12/04/2017TTT00800Deputy Barry Cowen: It adheres to the Constitution�

12/04/2017TTT00900Deputy John Brady: I hope that one lesson will be learned by the people out there who 
loaned Fianna Fáil their vote in the polls last year, that whether in government or in opposition 
- or in between in the little arrangement it has made with Fine Gael - Fianna Fáil simply cannot 
be trusted�  It signed up to the water charges with the troika�  It was in favour of water charges�

12/04/2017TTT01000Deputy John Lahart: Sinn Féin was for water charges�

12/04/2017TTT01100Deputy John Brady: Then it decided it was against water charges.  Then the party flipped 
again and decided it wanted to suspend water charges for perhaps three years�

12/04/2017TTT01200Deputy Barry Cowen: Is that a problem for the Deputy?
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12/04/2017TTT01300Deputy John Brady: The current position is that Fianna Fáil is facilitating the comeback 
of water charges through the back door�

12/04/2017TTT01400Deputy Barry Cowen: Is getting rid of water charges a problem?

12/04/2017TTT01500An Leas-Cheann Comhairle: Deputy John Brady should be allowed to speak without 
interruption�

12/04/2017TTT01600Deputy John Brady: The flip-flop party is a better definition of Fianna Fáil.

12/04/2017TTT01700Deputy Bobby Aylward: What is Sinn Féin’s policy in Northern Ireland?

12/04/2017TTT01800Deputy John Brady: A mandate was given to Fianna Fáil in the election�  People did loan 
Fianna Fáil their vote and there was a clear mandate given to abolish water charges�

12/04/2017TTT01900Deputy Barry Cowen: Vote for the motion so�

12/04/2017TTT02000Deputy John Brady: At the time some Fianna Fáil candidates, including Deputies, had 
election posters saying a vote for Fianna Fáil was a vote to abolish water charges�

12/04/2017TTT02100Deputy Barry Cowen: Sinn Féin is going to vote against the report�

12/04/2017TTT02200Deputy John Brady: I hope the electorate will remember that whenever the next election 
is held�

12/04/2017TTT02300Deputy Barry Cowen: The people will be watching Sinn Féin vote against the report�

12/04/2017TTT02400Deputy Pat Buckley: Quack, quack, quack�

12/04/2017TTT02500Deputy John Brady: One could ask what has brought us to this point�  It is the fact that 
hundreds of thousands of people right across the State engaged in civil disobedience, protest 
and took to the streets in their tens of thousands�  We had one of the largest, most successful 
mass movement organisations this country has seen in many years – the Right2Water move-
ment - which mobilised on nine separate occasions right across the State, bringing thousands 
upon thousands of people out onto the streets�  I was proud to stand with the people in the Right-
2Water movement in Wicklow when we engaged in such protests�  There have been some fan-
tastic results for the Right2Water movement as a result of the process�  Refunds were secured 
and those who were bullied and cajoled into paying water charges will be repaid.  An end was 
secured to the metering programme in existing dwellings�  It must be borne in mind that €480 
million of taxpayers’ money has been wasted in the process to date�

As it stands, we essentially have a flip back to the original position.  Fianna Fáil originally 
said it wanted to suspend charges and now the water allowances are back in place�

12/04/2017TTT02600An Leas-Cheann Comhairle: I call on the Deputy to conclude�  His colleague is next�

12/04/2017TTT02700Deputy John Brady: I will just finish on this point, a Leas-Cheann Comhairle.  People are 
not fools�  They are watching this debate�

12/04/2017TTT02800An Leas-Cheann Comhairle: I call Deputy Jonathan O’Brien�

12/04/2017TTT02900Deputy John Brady: They are watching Fianna Fáil and Fine Gael and people will be back 
on the street in their tens of thousands and they will hold Fianna Fáil to account�
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12/04/2017TTT03000Deputy Barry Cowen: A total of 4% of households will be back�

12/04/2017TTT03100Deputy Jonathan O’Brien: As a member of the committee, I pay tribute to and commend 
the Chairman of the committee, Senator Pádraig Ó Céidigh, who I believe acted impartially in 
all of his deliberations�  It was not an easy task for him given the very diverse views within the 
committee�

The committee met on 22 occasions�  I also pay tribute to all of the members of the commit-
tee.  Regardless of their political affiliation or lack thereof, all 20 members came to the meet-
ings to try to reach a consensus�

12/04/2017TTT03200Deputy Barry Cowen: Hear, hear�

12/04/2017TTT03300Deputy Jonathan O’Brien: It was probably very clear from the outset that we were not 
going to reach a consensus but everyone came to it hoping that we could�  Everyone came to it 
with very genuine intentions and it is only fair that we recognise that point�  It is only fair also 
that we recognise that at the end of the 22 meetings we had recommendations composed of 
eight sections�  In the current back and forth of the debate, we are not focusing on what we have 
all agreed�  There were only four paragraphs in the report which divided the committee�  If those 
four paragraphs could have been resolved, we would have had a report before this House that 
had the unanimous support of the committee�  While they are only four paragraphs, they go to 
the very heart of the debate on the future funding of water services�  Some people will say this 
is a defeat for the anti-water charges movement�  I do not agree�  Some of the provisions in the 
report are welcome�  The referendum is to be welcomed, as is the fairness and equity�  People 
who paid willingly or were bullied into paying charges in the past will be refunded�  The issue 
of conservation is something on which we are all agreed�  However, there were areas where we 
could not agree�

It is not for me to judge whether Fianna Fáil did a flip flop.  I have an opinion on it, but it will 
not be me making that judgment.  As the general public will make the judgment at the next gen-
eral election, I will leave it up to them�  They are intelligent enough to know what each political 
party promised before an election and what they will deliver�  However, the proof will be in the 
baking of the cake, which is the legislation�  There are differences of opinion even among those 
who supported the report�  Both Fianna Fáil and Fine Gael supported it but there are clear dif-
ferences about how we measure water�  There is an analysis from Fianna Fáil that it will be done 
on an individual basis, regardless of the household composition, while it is clear that Fine Gael 
is looking to the household composition�  There will be challenges in drafting the legislation�

This debate will continue when the legislation is brought before the House�  The campaign 
to abolish water charges in total is not over, because the abolition of water charges has not been 
achieved�  In 90% of cases people will not pay for water, but some people will continue to pay�  
The excessive use charge is obviously a big issue that divided the committee�  The metering 
programme also divided it�  Last Thursday, there was a consensus on metering which I believed 
would have complied with the Water Framework Directive�  That was the legal advice given to 
us that day�  Unfortunately, that legal advice changed over the weekend�  I will not question or 
second guess the senior counsel, but one cannot argue with the fact that we received two sets of 
differing legal opinion from the individual on the same report�  He is the only person who can 
explain why he did that�

I do not wish a narrative to be conveyed that this is a defeat for the hundreds of thousands 
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of people who took to the streets over the last three years�  There has been some progress and 
some achievement.  It is the job of Right2Water Deputies to ensure the matters we support, such 
as the referendum, the equity and fairness, the refunds and the conservation measures, are re-
flected in the legislation.  We will vigorously oppose the provisions we do not agree with when 
the legislation is brought before the House�

12/04/2017UUU00200Deputy Kate O’Connell: First, I pay tribute to my colleagues on the water committee�  It 
was a tough task and we all embraced it�  I believe we have reached a solution of sorts�  Initially, 
I wish to correct the statement made by Deputy Richard Boyd Barrett, who insists on making 
the false assertion that there are no water charges in Scotland�  Scottish people pay an average 
of €400 per year in water charges�  They have an opt-in system for metering, which usually 
reduces their bills�  It is important to make that point�

Some Members in this Chamber do not appear to deal in facts and disregard experts - ex-
perts who have no vested interest but who work in their fields and on behalf of this country.  I 
genuinely hope the people who disregard the experts never need an expert�  There are times in 
one’s life when one wants the lad who has done the heart operation previously, not the lad who 
googled it�

My party and I do not live by the philosophy of take what one can and give nothing back�  
It is one of our core principles�  I also pay tribute to Irish Water as a utility�  It is worth noting 
that it has fixed 28,000 leaks and that 70 million litres of water a day are supplied to 200,000 
homes�  That is a good thing�  It is probably unusual for a Deputy from Dublin Bay South to 
talk about cutting roads illegally in the middle of the night�  My father is almost 80 years old so 
he will hardly be arrested for it now�  I spent many years doing things like that, drawing water 
from wells to feed cattle and breaking ice on water barrels to feed animals on farms.  As a major 
part of me is rooted in rural Ireland, it is important to put my view on the record tonight, and I 
assume it is the view of Fine Gael, that people in rural Ireland, whether they are on group water 
schemes or have their own wells, will be treated no less favourably than people in urban centres�

I could give a history lesson, as some Members have tonight, but I see this as a forward mea-
sure�  Deputy Eamon Ryan has left the Chamber, but he made an important point�  This is about 
doing the right thing, and not because Europe made us do it�  It is about aspiring to have state-
of-the-art infrastructure for water and to put under the ground the foundations that will support 
what this Minister is doing and what he plans to put above the ground, which will complement 
Fine Gael’s vision for the future of our great country�  I will work with the Fine Gael Party to get 
this legislation through and to make it fit for purpose to secure the future funding of domestic 
water services for this country, something that has been neglected in the past�

Inné, rinneamar an rud ceart�  Tá béim ar uisce mhuintir na hÉireann agus infreastruchtúr 
uisce mhuintir na hÉireann a chosaint ar son gach duine sa tír seo�  Rinneamar an rud ceart inné 
agus déanfaimid an rud ceart amárach�

12/04/2017UUU00300Deputy Martin Heydon: I am delighted to have the opportunity to speak on this after four 
months as a member of the committee�  During the debate I used my telephone to google the 
definition of the word “spin” because I was struck by some of the earlier contributions.  It is 
defined as a heavily biased portrayal of an event or situation.  There has been much spin in the 
Chamber tonight, as one probably would expect, from those of different political persuasions�  
There have been heavily biased portrayals of events in the last four months and of parties’ dif-
ferent positions in the last decade or so, with people trying to tell us that their current position 
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is what it always was�

Before the expert commission report and throughout the proceedings of the committee on 
the future funding of domestic water and wastewater, the Fine Gael position was very clear�  I 
am delighted there is no need for spin on our side�  When other parties opposed us on the need 
for an excess usage levy we made it clear that we simply could not support them�  When others 
said there would not be mandatory metering in new builds, we let it be known that we could 
not support that�  When others talked of penalties and criminalising people for using excessive 
amounts of water we said that it was okay if people wanted to use excessive amounts of water, 
but that they should pay for it�  If it is far above the average allowance they should make a con-
tribution for that, not expect their neighbour or somebody else to pay for it�  One pays according 
to the excess one uses�

The core issues for us last week were legal concerns�  The legal opinions that were returned 
to the committee vindicated our concerns�  Four key Fine Gael principles relating to the future 
funding of domestic water have been achieved�  Meters will go into new builds and apartments 
will be bulk metered�  People who use water excessively will pay for that excess usage�  When 
one considers that 8% of households in this country are using one third of all treated water, 
which is very expensive to produce, it is right for all of us to wish to see that figure drop.  Many 
of those people do not even realise they are using that amount, due to leakages in the ground�  
Securing the future of Irish Water as a single utility is another key principle and certainty of 
funding to sustain our water services into the future is crucial�  I believe the results of this report 
and the work we did are of great benefit to Ireland in terms of the environmental and economic 
sustainability of the public water system into the future�  At all times Fine Gael has insisted that 
it could not leave the country open to very significant fines for being in breach of European 
directives but, as has been said earlier by my colleague and a couple of other contributors, this 
is also the right thing to do�  Supporting the “polluter pays” principle is the right thing to do for 
our environment�  Fine Gael is working towards achieving an outcome that is honest and fair�  
This report is honest and fair to the people, to the taxpayer and to the Members of this House 
who will ultimately vote on it tomorrow� 

I take the opportunity to acknowledge the role of my Fine Gael colleagues on this com-
mittee and thank them�  We worked very much as a team�  Even beyond the six Members on 
the committee there was a number of other people who substituted at times when a member 
could not make it�  It really was a team effort�  I personally learned a lot from it throughout the 
process�  I would like to acknowledge the chairman, Senator Pádraig Ó Céidigh, and his staff 
for the unwavering commitment to being an honest broker in a difficult set of circumstances.  
I also acknowledge the clerks and staff of the committee, the staff of the Department and the 
Fine Gael staff behind the teams who were always there as a support us when we needed them�

As I say I learned a lot from my time on the committee�  One of the key moments, for me, 
that I will always remember was the visit to Irish Water headquarters�  Very few of the commit-
tee members went out that day.  To see, at first hand, the progress and commitment of the staff 
and management in Irish Water was really an eye-opener�  For all of the bad press they have 
got, Irish Water replaced far in excess of 800 km of piping, that had been lying in the ground 
for years needing to be replaced, in three years when local authorities had struggled to do it in 
decades�  

Opposition to Irish Water and talk of reverting to more than 30 local authorities proves 
that Governments do not get rewarded for strategic and long-term thinking�  That is a concern�  
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That is something on which everybody in this House needs to reflect.  I acknowledge the role 
those staff in Irish Water have played, and continue to play, in what have been very difficult 
circumstances as they try to work to improve our water and waste water infrastructure�  I hope 
the certainty of funding for the utility and the certainty of its future allows those staff to get on 
with that work without any distractions in order that their focus can be on the 44 pinch-points 
the length and breadth of the country where raw sewerage or untreated water enters our water 
schemes�  

For me, at the back of my head throughout all of this process were places like Oak Park in 
Narraghmore in South Kildare and Walshestown Park in Newbridge, where residents who pay 
big mortgages and who go out to work every day are regularly subjected to raw sewage being 
thrown on their greens because of the mistakes of developers in the past and because of the 
difficulties we have in fixing those problems.  Everything that drives us in Fine Gael to fix the 
problems and to secure certainty into the future is with those people in mind�  We want make 
sure we can fix all those problems of the past quickly, and make sure that we do not make the 
same mistakes in the future�

12/04/2017VVV00200Deputy Maria Bailey: I acknowledge the work of the committee in the past four months�  
It was a very robust, in-depth debate�  It did not always agree on everything, as is very clear�  
I think we all enjoyed the process because it was very informative.  I do not think I have ever 
learned as much about water as I did in the last four months�  We were locked into that room 
many a time�  I know that Deputy Barry Cowen was trying to get out of that room a number of 
times, as were many of us, but I think what we have brought to the floor tonight is a report that 
we can work with.  There was consensus from the majority of people who were on that com-
mittee�

Fine Gael has been consistent on water because we recognise the infrastructure that is need-
ed to develop this country after years of under-investment�  We need a sustainable water infra-
structure that can support the modern economy for which we all strive�  

It is very easy for the anti-everything Solidarity party to be against everything and to never 
come to the table with reasonable solutions�  Whatever about general taxation being used to pay 
for normal usage, I think it is unacceptable for general taxation to pay for the household that 
wilfully uses excessive amounts�  I do not think anybody in this country would agree to that�

I think the people have had enough when it comes to Irish Water�  They want solutions�  
They do not want to see any more protests or marches�  What they want is solutions and for 
those solutions to be in the ground�  We need to be honest with the people�  I heard commentary 
this morning on a radio station, that I will not mention, from a Deputy who is not here to defend 
himself; therefore, I will not name him�  He was deliberately misleading people and using sen-
sationalism to sell his story.  He was twisting the facts and the figures, to tell people that what 
8% really meant to the Irish people was that large families would pay for water�  That form of 
misleading people, sensationalising and preying on vulnerable people is not the kind of politics 
to which I signed up�  It is very unfortunate that somebody would be disingenuous like that�  

Deputy Richard Boyd Barrett has also left us�  He is a colleague in my own constituency 
and one whom I have worked well with for many years since 2004, but it is also very disingenu-
ous for him to come in here tonight and dismiss the commentary by a very eminent professor, 
Gavin Barrett, who has spoken on many airwaves this week�  He is somebody with expertise in 
European and constitutional law.  It is disingenuous to just dismiss his commentary, as if it does 
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not matter�  As Deputy Kate O’Connell said, does one search for a heart surgeon on Google or 
does one go to somebody who has experience in these areas?  I know exactly where I would 
take legal advice from and I do not think it would be from Deputy Richard Boyd Barrett�  

I think the Deputy would also recognise the infrastructure that is required to develop the 
country�  If I am going to be parochial, Dún Laoghaire will have the biggest growth in popula-
tion in this country in the coming years�  That growth has to be supported by proper, sustainable 
infrastructure�  I am delighted that the Government has recognised that with the local infrastruc-
ture housing assistance fund and that we will be able to develop homes and communities for 
the people who want to live in the Dún Laoghaire constituency�  It is disappointing that Deputy 
Richard Boyd Barrett is not thinking long term and that this is about short-term populism poli-
tics because I prefer to be honest and straight with people�  I prefer to give someone a worst case 
scenario and to work back than to be deceptive and misleading�

This country needs, and the people need, a proper vision�  They need an honest vision for 
the country to make sure no household is on boil-water notices, that raw sewage is not being 
pumped into any river in the coming years, that we can provide environments that will sus-
tain the growth that is needed and that we can create the environment for development that is 
needed�  

I do not want to go back over the past, but I would like to outline what Irish Water has done 
to date, because there was commentary earlier on the wastage in Irish Water in the past couple 
of years.  There has been a significant increase in investment in water core infrastructure from 
the approximate €300 million invested by local authorities in 2013�  There have been improve-
ments to water quality and supplies�  The elimination of boil notices has been prioritised, with 
this work resulting in the lifting of long-term boil notices affecting thousands of people�  Irish 
water has removed the threat of contamination from four drinking water supplies in Dublin for 
220,000 people�  It has increased the spare supply capacity in Dublin from 2% to approximately 
10% of water supplied in the region�  In most European capital cities, head room is about 15%�  

There has been a greater focus on reducing leakage.  The Irish Water “first fix free” scheme 
for households has resulted in daily savings of 77 million litres by the end of the third quarter 
of 2016�  That is equivalent to the water supply to 210,000 homes�  It is developing a regional 
shared service approach to leakage and has set annual targets�  With regard to communications 
to households about lead in drinking water, information has been supplied to more than 36,000 
households with probable lead piping identified through the national metering programme.  To 
say Irish Water has not done anything or has wasted money does not recognise what it has done 
in the past couple of years�  There are many more examples, but I do not want to delay the 
House�

I will finish up by saying this is not about victory from any side.  This is about providing 
a water infrastructure that the people deserve and that we as a country can develop in the way 
that we want to�

Question put�

12/04/2017VVV00400An Leas-Cheann Comhairle: In accordance with Standing Order 70(2), the division is 
postponed until the weekly division time on Thursday, 13 April 2017�

The Dáil adjourned at 10.40 p.m. until 10.30 a.m. on Thursday, 13 April 2017.


