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Paidir.
Prayer.

22/02/2017A00100Leaders’ Questions

22/02/2017A00200Deputy Micheál Martin: We are on the verge of a major public transport strike with Bus 
Éireann.  It seems that the previous Government sat on its hands over a two-year period.  Even 
though various plans went to the Department of Transport, Tourism and Sport and the National 
Transport Authority, nothing happened because nobody wanted to deal with these issues in the 
run-up to the 2016 general election.  In the aftermath of that election, the old management was 
cleared out.  The very aggressive approach that has now developed is putting the onus entirely 
on workers’ terms, pay and conditions.  In my view, the objectives of this strategy, which is es-
sentially driven by conflict, are to reduce the average bus driver’s wages to €32,000 or €33,000 
in one fell swoop and to achieve redundancies and other efficiencies.  In other words, the work-
ers will have to bear the entire brunt of the savings of €12 million that have been identified and 
are being sought by the company.

The position and behaviour of management at the Labour Relations Commission on Mon-
day was very provocative.  The ideological position of Fine Gael and the Minister, who hails 
from the same stable, is aligned to this strategy.  The Minister is engaging in classic Pontius 
Pilate behaviour by hiding behind the industrial relations fig leaf and refusing to engage.  He 
is privately comfortable with the undermining of this public transport company and the all-out 
assault on the terms and conditions of its workers.  I accept that efficiencies and reforms are 
needed.  I agree with that but I do not agree with a race to the bottom, which is what is actually 
going on.  I do not agree with the undermining of an important State bus company.  The last 
time we discussed this matter, I asked the Taoiseach to set out his position on it but he equivo-
cated on the idea of supporting and maintaining a State transport company like Bus Éireann.  It 
is interesting to note that the Luas and Dublin Bus disputes got sorted.  Was that because those 
companies are based in Dublin?  To hell with the regions and rural Ireland and let chaos prevail.  
That is the message being sent in the contrasting way the various disputes have been dealt with.  
The hands-off approach of the Minister, Deputy Ross, is ensuring that occurs.

The basic question I have put to the Taoiseach is why it is not possible for the Minister, 
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Deputy Ross, and the Department of Transport, Tourism and Sport to engage with the National 
Transport Authority, NTA, Bus Éireann management and unions to work out the policy impli-
cations and issues that could contribute to a resolution of this particular dispute.  We should 
remember the public service subvention has been reduced from approximately €45 million in 
2010 to €36 million in 2016 and the free travel contribution per passenger is approximately 
€4.86 on the Expressway, with €11.78 being the average fare on the service.  The policy matters 
and it is time for the Minister to engage on those issues with all the stakeholders.

22/02/2017B00200The Taoiseach: It is very disappointing that talks have broken down and, potentially, there 
is a catastrophic position for hundreds of thousands of passengers if this spreads throughout 
the company.  The problem is on the Expressway service, which is a commercial service that is 
not subsidised.  The NTA representatives at the transport committee today are focusing on the 
financial position of Bus Éireann.  Of the passengers carried by the company, 81% are on routes 
that are subsidised under the public service obligation, PSO, contract that Bus Éireann has with 
the NTA.  These services are fully remunerated by the NTA, and the subvention for PSO ser-
vices by the NTA increased from €24 million in 2014 to €40 million in 2016.

I have no equivocation about supporting a public transport system, as we have with Bus 
Éireann carrying hundreds of thousands of passengers.  The difficulty lies with the commercial 
Expressway business and that must be addressed for the sake of the workforce in Bus Éireann, 
including drivers and those who maintain the buses, and also the travelling public.  The Min-
ister, Deputy Ross, is very anxious that the machinery of the State would be used, and all the 
other strikes mentioned by the Deputy have been settled around that table, as this one can and 
will be too.  The Minister has been in touch with the Minister for Social Protection in respect of 
the current funding levels for the scheme of subvention that is operated, with 81% of passengers 
carried on those routes.  As I stated yesterday, rumours of taking away the free travel system 
were completely and utterly false.

There will be some further intense, difficult and complicated discussions before this is re-
solved and it will require direct engagement, one way or the other, between the management 
and unions.  The issues we have seen reported in recent days highlight the internal focus of the 
problems the company faces.  My understanding is the three routes mentioned were for dis-
cussion and no decision has been made.  There is one to Derry, one to Westport from Athlone 
and one to Clonmel.  They are important routes.  The NTA has pointed out that in the event 
that discussions continue and changes are made to the Expressway service, it will step in and 
provide connectivity for the public in those areas that would be affected by any change in the 
Expressway service by Bus Éireann.

I hope this matter can be sorted out in the same way as all others.  It is complicated, difficult 
and tension-filled, but as the Deputy rightly points out, so many other awkward cases have been 
dealt with and settled through the machinery of the State.  I hope at this late stage that unions 
and management can get together again and work out issues.  The Minister is very anxious that 
this would happen and is focusing on the public service end of any changes that might happen.

22/02/2017B00300Deputy Micheál Martin: In the months before the previous general election, plans were 
submitted to the Department of Transport, Tourism and Sport.  The attitude was it wanted 
nothing that might cause any difficulty or conflict in advance of the election.  That happened 
and there was a political hands-off before the election.  It was about avoiding the cause of any 
hassle or difficult decisions.  In the aftermath of the election, we are, in one fell swoop, taking 
a sledgehammer to workers’ terms and conditions.  This is exactly what is happening.  It is a 
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conflict-driven approach, based on all that has happened during the past month or so.

Although the Taoiseach said the Minister for Transport, Tourism and Sport was in touch 
with the Minister for Social Protection, that is meaningless.  What does it mean?  The issue 
is that the average social protection contribution per Expressway passenger is €4.86, whereas 
the average fare is approximately €11.78.  There is a huge gap and a contribution that could 
be made.  There are avenues to be explored under the PSO obligations in terms of some of the 
routes.  The changes being demanded apply to far more than just the Expressway service.  They 
are more fundamental and broad-ranging.

Given his ideological disposition, the Minister has deliberately stood back.  The other dis-
putes were resolved because there was an upward trajectory regarding pay and conditions.  This 
company happens to serve regional and rural Ireland, and the attitude seems to be that we can 
live with allowing chaos to prevail.  I urge the Taoiseach to ensure that all the stakeholders get 
together to examine the policy issues before the industrial relations issues in order that there is 
a proper basis on which the industrial relations issues can be resolved.

22/02/2017C00200The Taoiseach: I remind the Deputy that the Minister with responsibility for rural devel-
opment and ensuring that rural economic potential is achieved published the co-ordinated ap-
proach to rural development recently in Ballymahon.  Part of it deals with rural transport and 
services for people.

22/02/2017C00300Deputy Thomas Byrne: Look what happened afterwards.  The Government cancelled the 
buses.

22/02/2017C00400The Taoiseach: Those who avail of services at the public end of Bus Éireann can rest 
assured that there is no threat to their services.  Regarding the correspondence between the 
Ministers  for Transport, Tourism and Sport and Social Protection, the Minister for Transport, 
Tourism and Sport is examining the funding issue and the implications for public transport 
operators.  This is why the NTA has already given many indications of its capacity to step in.  
The Minister is rightly examining the funding arrangements in the interests of ensuring nobody 
on the public service end of Bus Éireann loses out on any services.  They can rest assured of it.

The problem with the Expressway service remains and is the nub of the issue.  I hope the 
union and management can sit down and talk matters out.  The Deputy has pointed out that 
other very awkward cases have been dealt with.  Before the most recent election, the then Min-
ister, Deputy Donohoe, was dealing with transport.  He, above any other Minister, was intensely 
interested and involved�

22/02/2017C00500Deputy Micheál Martin: Three plans were submitted.

22/02/2017C00600The Taoiseach: It was not a case of adopting a hands-off approach and not wanting to deal 
with problems.  There is no point letting it fester.  The opportunity to deal with the matter is still 
there and it will be settled through negotiations between the union and management.

22/02/2017C00700Deputy Gerry Adams: I have been raising the difficulties in Bus Éireann with the Taoise-
ach for a very long time and he has done nothing about them.  The management of Bus Éireann 
announced measures that threaten the rights of bus workers and, most importantly, those of pas-
sengers, particularly people who live in rural Ireland.  By slashing overtime and Sunday rates 
and cutting pay, the management is forcing the issue to an industrial dispute.  The Taoiseach 
was well warned about it.  This race to the bottom in respect of workers’ pay and conditions is 
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unacceptable.

Although the Taoiseach and the Minister for Transport, Tourism and Sport say rural Ireland 
is the Government’s top priority, there is no evidence for that.  The Government has closed 
Garda stations, post offices, hospitals and other facilities.  It is attacking the public bus service 
in the same way Fianna Fáil and the Progressive Democrats did when Deputy Micheál Martin 
was in government.  A huge number of people, particularly in rural Ireland, rely on Bus Éireann.  
They are the young, the old, the poor, rural dwellers and tourists.  The outworking of Govern-
ment policy is that people who live in rural Ireland and who cannot afford a car or, for whatever 
reason, cannot drive, must stay where they are, even if it means they cannot access work, study, 
health care or a social life.

The nub of the question is whether the Taoiseach believes public transport is a right and 
whether he believes rural dwellers have this right or not.  The Government believes in priva-
tisation.  In that case, the profit motive will determine who gets a public bus service or a bus 
service at all.

Bus Éireann is part of our vital infrastructure, especially in rural Ireland.  It is possible, with 
good management and by listening to transport users and workers, to create a service that will 
attract more people to use public transport.  That should be the Government’s position.  The 
Minister for Transport, Tourism and Sport, Deputy Ross, should ensure the future sustainability 
of Bus Éireann as a public service.  He could take a number of decisions, including; a review 
of loss-making routes on which private carriers currently operate; a review of the number of 
private licenses issued on these routes; and an increase in funding for the free travel pass - the 
amount currently allocated covers just 41% of the cost of the average journey.  The Minister 
needs to provide clarity regarding routes and services including, as the Taoiseach said, the 
Dublin to Derry, Dublin to Clonmel and Athlone to Westport routes.  There is always, however, 
the get-out answer that the decision has not yet been made.  The Minister needs to engage 
immediately with all of the stakeholders to prevent serious travel disruption and a protracted 
industrial dispute.  His aim must be to ensure that together we find a way to protect, preserve 
and enhance our public transport network.  I again ask the Taoiseach to ensure that the Minister, 
Deputy Ross, engages with all of the stakeholders, including his own Department, the National 
Transport Authority, NTA, Bus Éireann and the unions in order to find a resolution in respect 
of this issue�

22/02/2017D00200The Taoiseach: Deputy Adams raised a range of issues.  I again point out to him that the 
commercial end of Bus Éireann is not subsidised by the taxpayer.  A total of 81% of passengers 
who travel by Bus Éireann are availing of the public transport system that is subsidised, a sub-
vention that was increased to €40 million in 2016.

The Deputy says that nothing is being done about rural Ireland.  I fundamentally disagree 
with this point.  Not only have we drawn all the programmes together, there is, on a community 
basis, an opportunity for the vast majority of communities of small towns and villages to avail 
of benefits and opportunities under that programme.  The rural transport links scheme that ap-
plies not only services rural Ireland, it also brings people from their homes to towns and villages 
and back again.  There is always a consultation about the transport needs of every parish and 
community.  This is where the rural transport link is exceptionally strong.  Supports for rural 
Ireland include the programme relating to the development of IDA Ireland plants in different 
towns and villages throughout the State, the development of the hospitality sector, the retention 
of the 9% VAT rate, the abolition of the travel tax, the expansion of the lake land areas, the con-
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tinuation of the Wild Atlantic Way and Ireland’s Ancient East initiatives and increased flights 
into the country.  All of these measures are important.

On foreign direct investment, IDA Ireland has been directed that 135,000 of the 200,000 
jobs to be created between now and 2020 should be located outside the greater Dublin region.  
The NTA means what it says.  At a meeting of the Joint Committee on Transport, Tourism and 
Sport this morning, the NTA pointed out - as it has done on many occasions - that if there are 
any changes arising from the discussions that must take place between management and unions 
regarding Bus Éireann, it will, through its system, manage those changes in the context of con-
nectivity for the public.  The essential point is that the Expressway system is a commercial sys-
tem and is not subsidised by the taxpayer.  That is where the problem lies and it is the context in 
which it must be resolved.  The Minister, Deputy Ross, is anxious that this would happen; that 
union and management will sit down again - difficult though it may be - to work to resolve their 
differences.  Changes that arise from the Expressway system will be taken up by the NTA.  I do 
not accept Deputy Adams’ assertion that nothing is being done.  In fact, more is being done for 
rural Ireland in so many ways.  More than ever before there are signs throughout the country 
that increased opportunities are being taken up every day.

22/02/2017D00300Deputy Gerry Adams: The Minister should lead by example.  There is no point in asking 
others to sit down when he refuses to do so.  This morning the NTA refused point blank to carry 
out a review of loss-making routes.  All of this comes after a decade of under-investment in Bus 
Éireann.  That, again, dates back to Fianna Fáil’s time.  The central point is about the rights of 
citizens.

22/02/2017D00400Deputy Thomas Byrne: Now the Deputy is concerned about it.

22/02/2017E00100Deputy Gerry Adams: Citizens have rights and that should have primacy in a real Re-
public and those rights should include the right to public services.  The Government’s record 
on public services is disgraceful.  As the Taoiseach contemplates his own political future, he 
should be aware, 100 years after the 1916 Rising, that citizens do not have rights to public ser-
vices - not to a home, not to water, not to a public bus service and not to a health service.  That is 
the Taoiseach’s legacy.  It is because he does not believe in the rights of citizens that he refuses 
to ask the Minister, Deputy Ross, to intervene in the Bus Éireann dispute.  The Taoiseach has 
also said he will not support Sinn Féin’s Private Members’ Bill on enhancing workers’ rights, to 
be moved tonight by Teachta David Cullinane, because he does not agree that workers should 
be protected against exploitation, whether it is in Tesco or in Bus Éireann.

The Taoiseach has done his time.  By his own lights, he has done his best but is it not always 
better to leave things better than one found them?  Even at this late stage, I ask the Taoiseach to 
intervene to avoid a protracted industrial dispute and to save Bus Éireann.

22/02/2017E00200The Taoiseach: The NTA has already confirmed on many occasions that it is quite happy to 
step in where changes would arise whereby people lose a service that is currently provided by 
Bus Éireann on the Expressway link.  That is the first point.

The second point is that Deputy Adams talks about lack of investment and rights and re-
sponsibilities in public services.  I think what he wants is a set of rights without any responsi-
bilities.  We live in a Republic.  We have a written Constitution that Deputy Adams sometimes 
finds difficulty in agreeing with, adhering to or believing.  He seems to have a view that he can 
have everything his way with no responsibility at all.  If his own economic policies were fol-
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lowed, there would not be a bob for any rural transport, never mind Expressway or the 81% who 
are carried by public services, as it is at the moment.  I do not accept the Deputy’s assertion at 
all.  Rights, yes, but with responsibility.

The problem here is that the commercial end of Bus Éireann is not paying its way.  That is 
where the nub of this problem is.  Some 81% of the passengers are carried on a scheme that is 
publicly subvented by the taxpayer, and we support that.  The Minister is looking at the funding 
requirements so there will be no loss of service to the public.  I believe in that and there is no 
equivocation about that.  The problem is the commercial end of Bus Éireann, which is Express-
way.  That needs to be sorted out around the table.  I hope the unions and management can get 
together on this again, even though it is difficult and complex.  The Minister, Deputy Ross, on 
behalf of Government, is very interested that this would happen.

22/02/2017E00300Deputy Brendan Howlin: The Taoiseach is on the record as saying that industrial peace 
is a critical factor in our national recovery.  However, over the last nine months we have seen 
increasing industrial unrest, both in the public and private employment.  It now looks like the 
record of this Administration will be a return to an era of industrial chaos.

Four weeks ago I raised the issue of Bus Éireann with the Taoiseach.  I said then that over 
recent months we had heard a lot of noise but little clarity about the future of Bus Éireann.  
What has now become clear is that the crisis is being used to slash the terms and conditions of 
front-line workers in Bus Éireann.  A registered employment agreement - we restored those, 
if the Taoiseach recalls - is in place covering bus workers but that is now being ignored by 
management.  I believe management is trying to bypass the industrial machinery of the State.  
It is open to the Government, in the interest of industrial relations and sectoral pay policy, to 
put in place a system of sectoral employment orders - the Taoiseach will recall we put that in 
place in legislation in our time.  It is open to the Government, in a licensed and regulated sector, 
particularly one of strategic importance like public transport, to insist on co-operation with the 
industrial relations machinery of the State.

Four weeks ago we last discussed this issue and it has festered since.  I have a few questions 
for the Taoiseach.  First, does he accept that, regardless of how the bus network is redesigned, 
no matter who is given what route, there must be a common and basic set of ground rules?  Sec-
ond, does he agree that no one - not the market, not the consumers and not the workers - benefits 
from a ruthless race to the bottom?

Third, will the Taoiseach accept that the members of this Government are not mere bystand-
ers?  As this dispute festers, threatening communities across the country, there is an obligation 
on and a genuine public interest in the Taoiseach taking measures to avoid chaos.  Does he 
agree, therefore, that he must at the very least ensure a common minimum acceptable floor with 
regard to the terms and conditions in this sector?  If he accepts that, will he agree, as a matter 
of belated but important action, that it would be a condition of public transport bus licences that 
the licensee would join representative employers in that sector who will negotiate common and 
fair terms and conditions?  Will the Taoiseach insist that the Minister for Transport, Tourism 
and Sport stops becoming a passive bystander and ensures that this is done?

22/02/2017F00200The Taoiseach: When an economy is beginning to move and things begin to improve, ex-
pectations rise with that.  We have had concerns and difficulties in respect of nurses, one sector 
of teachers, some consultants, the issue of public pay, the financial emergency measures in the 
public interest, FEMPI, legislation and the putting together of a successor to the Lansdowne 



Dáil Éireann

8

Road agreement.  Obviously, the Government does not have the resources to deal with all of 
those claims at once.  That is why discussions are very necessary.

Deputy Howlin asked a number of questions.  If what the Deputy proclaims is true, namely, 
that management wishes to bypass the rights of workers in the language he described, I would 
say to management and to unions that the facilities the Deputy has often mentioned are avail-
able for everybody to use to their fullest extent to sort out complex difficulties which require 
negotiation and the determination of solutions that will benefit everybody.

I agree there must be clear rules in the design or redesign of any scheme.  I agree it should be 
for the benefit of those who work in the company and for the hundreds of thousands of members 
of the public who use Bus Éireann services.  The Government is not a bystander here.  It has 
increased the subvention for the schemes provided by Bus Éireann on which 81% of its passen-
gers are carried.  Government has a role with the National Transport Authority, which provides 
and will continue to provide opportunities for further transport where services will be disrupted 
arising from the discussions that take place between management and unions in respect of Ex-
pressway.  In that sense, the Government is not a bystander in the support it provides for many 
rural transport links across the country on a small community and personal basis for people.

The Minister, Deputy Ross, no more than any other Minister for transport, has encouraged 
people to come together and use the machinery that has been set up and tried and tested in very 
many difficult circumstances over the years.  Nobody wants to see hundreds of thousands of 
members of the public discommoded over an issue that must and can only be sorted out by 
people sitting around the table where the experience and expertise of the machinery of the State 
is available.  I hope, arising from the Deputy’s questions and those asked by Deputy Martin and 
Deputy Adams here in the Dáil, that the message goes out that this has got to be sorted and that 
is the way to sort it.

22/02/2017F00300Deputy Brendan Howlin: No, recovery does not automatically mean industrial chaos.  In-
dustrial peace requires constant minding and tending, as I think the Taoiseach knows, and it is 
clear that attention to industrial peace is not being afforded by this Administration.  That is the 
plain fact of it.  In our time we legislated for the restoration of registered employment agree-
ments and the capacity to have sectoral orders within, for example, the public transport sphere.  
Will the Taoiseach not agree that the nub of the issue is that the race to the bottom that will 
worsen workers’ terms and conditions cannot be allowed to happen?  If there is a common floor 
of decency, the private and public sectors can then compete on a variety of other means but not 
on pushing down the wages of workers who are already struggling just to pay their way.

22/02/2017G00100The Taoiseach: I did not say that.  I wish to draw Deputy Howlin’s attention to the fact 
that what I said was that when an economy begins to improve and strengthen, expectations rise.  
That does not mean it is a recipe for industrial chaos.  Clearly, the efforts of Government and 
the Minister for Public Expenditure and Reform in particular have been very successful in deal-
ing with the provision of a successor to the Lansdowne Road agreement, as well as in making 
arrangements for other sectors to have the opportunity to vote and decide on whether they want 
that�

It is a fact that expectations rise.  This does not mean it is a precursor to industrial chaos, as 
Deputy Howlin has described it, in every situation.

Several questions arise.  Where can we discuss the question of a common base?  Where can 
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we discuss the question of the common floor that Deputy Howlin referred to?  Where do we dis-
cuss the issue of whether this constitutes an attempt to push down wages and not have reference 
to either rights or responsibilities?  It is a question of using the machinery of the State.  That 
is why at this point and from this floor I exhort union and management to sit down again, take 
the issue at the nub of this problem - the commercial end of Bus Éireann, Expressway, which is 
not commercially feasible at the moment - and work out a solution in the interests of everyone, 
especially the travelling public, drivers and the company itself.  That opportunity exists again 
today.

22/02/2017G00200Deputy Noel Grealish: In September 1961, 155 men from A Company, 35th Infantry Bat-
talion, under the command of the late Commandant Pat Quinlan fought bravely against over-
whelming odds for five days in the siege of Jadotville, Congo, against a force of over 3,000 
mercenaries and Katangese forces.  These brave Irish men followed orders and miraculously 
suffered no fatalities, while the enemy suffered 300 dead and 750 wounded.  Sadly, after 56 
years, certain officers and non-commissioned officers recommended for medals for leadership 
and bravery by Commandant Quinlan have not yet received their awards.

Commandant Quinlan has never been recommended for bravery and leadership.  This is 
completely unbelievable when one considers his extraordinary achievement.  This should be 
rectified immediately.

The fifth year history students in Galway community college, led by their teacher, Philip 
Cribbin, who is in the Gallery today, have been petitioning politicians, Ministers and have also 
contacted the Taoiseach, requesting that these medals be awarded.  In addition, 200 students 
from Malahide community school, Dublin, some of whom also are in the Gallery today, have 
similarly petitioned for the award of these medals.  I am especially proud to have retired Com-
mandant Leo Quinlan, son of the late Pat Quinlan, as well as Jadotville veterans, Quartermaster 
Sergeant Michael Tighe and Corporal Tadhg Quinn, as my guests in the Dáil today.

Sadly, only 41 survivors from the siege of Jadotville are still alive today.  On behalf of the 
students from Galway community college, I appeal to the Taoiseach to award medals to the of-
ficers and NCOs, as recommended by Commandant Pat Quinlan in 1961 following 56 years of 
campaigning.

The Taoiseach is no doubt aware of the fact that a 1965 military board considered the recom-
mendation of Commandant Pat Quinlan that medals be awarded to eight or nine of his officers 
and NCOs who were under his command in Jadotville.  No medals were awarded and no one 
seems to know why.  Only recently, I learned that when that board met in 1965, it was not asked 
to consider the actions of the commander of the day, Commandant Quinlan.  Commandant Pat 
Quinlan should be considered for a medal of recognition of his outstanding military and tactical 
leadership in the field of battle.  The evidence is clear from his actions: Commandant Quinlan 
saved the lives of his men in his company.

I understand that the awarding of medals for members of the Defence Forces falls to a mili-
tary board that reports to the Chief of Staff.  I believe that the time is right to ask the Chief of 
Staff, Vice Admiral Mark Mellett, to appoint a medals board to review the awarding of medals 
of the solders of Jadotville.  In particular, such a board should review the awarding of a medal 
to Commandant Pat Quinlan.  Will the Taoiseach support the officers, NCOs and men from the 
siege of Jadotville, as well as their families, and ask Vice Admiral Mellett to convene the board 
as a matter of urgency?  Furthermore, will the Taoiseach commit to reporting progress to the 
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House following his discussions with Vice Admiral Mellett?

22/02/2017H00100The Taoiseach: I thank Deputy Grealish for raising this, and I understand he has some of 
his colleagues with him in the House.  The matter of awarding medals to the men of A Company 
was raised in a letter to a newly appointed Chief of Staff and he asked the original medals board 
to reconvene and review its decision.  The board indicated that the issues raised had received 
consideration and that it was not prepared to alter its findings.

On the occasion of the 55th anniversary of the siege of Jadotville the Minister of State at 
the Department of Defence, Deputy Kehoe, took the decision to honour the collective actions 
and bravery of the men of A Company and issue a unit citation.  This was the first time that a 
unit citation was awarded within the Defence Forces to recognise formally the brave actions of 
these men.  The Minister of State, Deputy Kehoe, hosted an occasion in Custume Barracks in 
Athlone on 17 September last at which the unit citation was presented to the company in respect 
of its collective heroism and professional performance during the siege of Jadotville while cut 
off from support and reinforcements.  A specially commissioned insignia will also be provided 
to the members and the next of kin of deceased members of A Company in the coming weeks.  
These are rewards that are used internationally by other military forces to recognise units that 
have served with particular distinction or heroism.  The Minister of State is satisfied that the 
award of a unit citation and the associated specially commissioned insignia properly honours 
the collective bravery of the men of A Company, 35th Infantry Battalion.

On 19 December last, the Minister of State was in Renmore Barracks with Deputy Grealish 
and other Members of the Oireachtas and he met students of the fifth year history class of Gal-
way community college.  He was impressed by the interest and knowledge of the students about 
the events at Jadotville in 1961.  Since then, the Minister of State has written to the students 
outlining his reason for awarding a unit citation and insignia as a means of formal recognition 
of the collective bravery and outstanding performance of the men of A Company.  I have a letter 
I received from Galway community college and I commend Alanna O’Reilly, Stefan Madalin, 
Wiktoria Gorczyca and Patrick Lenehan, on behalf of the fifth year students in Galway com-
munity college, on the way they wrote it.

Deputy Grealish made a particular point in respect of Commandant Pat Quinlan, his bravery 
and the fact his actions saved lives at the time.  I will have the matter examined.  I will talk to the 
Chief of Staff but I will not give the Deputy a guarantee.  The Minister of State, Deputy Kehoe, 
has examined the matter and he said the insignia and unit citation are in accordance with the 
practice of military forces in other countries for recognising bravery and courage in the face of 
attack.  I will have the matter examined and I will report back to the House.

22/02/2017H00200Deputy Noel Grealish: Gabhaim mo bhuíochas leis an Taoiseach.  I acknowledge the sup-
port of my colleagues in Galway.  Deputy Catherine Connolly raised this in a question to the 
Minister of State last week.  There is full support on this from all Members of the Oireachtas 
from Galway.  The UN military commander in Katanga, Brigadier K. A. S. Raja memorably 
said that “the Irish troops in Jadotville were magnificent and Commandant Quinlan, the Irish 
commander, would, in the Indian army, be awarded the highest military award for gallantry ... 
I believe he could be held as an example to all soldiers”.  That is an important statement from 
the UN commander at the time on what Commandant Pat Quinlan achieved that day.  I hope the 
Taoiseach has seen the film on this subject.

I seek a firm commitment from the Taoiseach that he will right a wrong.  These people were 
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never officially recognised.  I accept that the unit received a citation from the Minister of State, 
Deputy Kehoe, in Athlone last year, but Commandant Pat Quinlan’s memory should be hon-
oured and the medals which he proposed should be given to the soldiers for their bravery and 
honour.  I hope the Taoiseach will return to the House with a positive response after he meets 
with the Vice Admiral.

22/02/2017H00300The Taoiseach: The Deputy mentioned the Indian Brigadier’s comments on the bravery 
of the Irish soldiers.  I often mention the fact that Robert E. Lee said the same about General 
Meagher’s regiment in the American Civil War, from which came the description the “fight-
ing Irish”.  The Deputy raised an interesting point when he said it is not known why medals 
were not awarded and asked the reason for that.  That is an issue we must examine.  These 
men fought in this incident.  They showed exceptional bravery and courage.  Some have not 
been awarded medals.  The actions of Commandant Quinlan, to whom the Deputy specifically 
referred, saved the lives of other people.  I will have that looked at on behalf of all those in Gal-
way, but particularly on behalf of the soldiers and their next of kin and we can reflect on this.  
It was not an easy time and, no more than many of their predecessors, they showed exceptional 
courage in the face of enemy fire.

22/02/2017J00200Questions on Promised Legislation

22/02/2017J00300Deputy Micheál Martin: It seems that promises made to develop regional businesses and 
so on are falling flat on their face, as it were, especially in terms of the two-tier recovery.  The 
case of Norwegian Air is interesting.  There was much hope in the regions in terms of the an-
nouncement from the US but it seems that there will be 12 flights per week from Dublin and 
that Dublin will get the bulk of the flights from Norwegian Air.  Cork will get about three flights 
per week to Providence and it is not clear what Shannon or Knock will get, if anything.  It 
seems to me that when one looks at the 27 million passengers that go through Dublin Airport,  
the 2.3 million through Cork and the 1.74 million through Shannon, it illustrates the incredibly 
lopsided economic development on the island and in this Republic.  Under the Irish Aviation 
Authority (amendment) Bill, I put it to the Taoiseach that there is an urgent need to ensure a far 
greater balance in terms of services out of the regions as opposed to the capital.

22/02/2017J00400The Taoiseach: This was under consideration for quite a long time, as Deputy Martin will 
be aware.  I had the privilege of raising it with President Obama on two occasions in America 
and I am glad that, after quite a deal of difficulty, the decision was made.  It was not all political, 
as the Deputy will be aware.

My understanding is that a number of airports throughout the country will benefit from this.  
Obviously, Norwegian Air is looking at how best that can be expanded.  Its may be because of 
pre-clearance, I do not know.  Obviously Cork is particularly hoping to avail of its best benefit 
from this.  I believe Norwegian Air cannot use all of its larger aircraft at the airport due to the 
length of the runway.  That is an issue that the airport authority will consider.  Shannon, Belfast 
and Knock may also be considered in time.

I should say to the Deputy that every region of the country has shown growth.  On the many 
occasions I have been in Cork, things are improving, as I am sure the Deputy will agree.  This 
is a commercial decision that has the support of everybody.  Let the flights begin, as they say.  It 
is to be hoped Cork will continue to benefit from it in the time ahead, but we would like to see 
that benefit spread throughout the country, as the Deputy says.  We have Belfast, Knock, Shan-
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non, Cork and Dublin so it is to be hoped that people who wish to fly to America have regional 
spread and plenty of opportunity.

22/02/2017J00500Deputy Gerry Adams: Will the Taoiseach tell the Dáil what the Government has done to 
implement the Weston Park Agreement of 2001 between the British and Irish Governments?  
The Ceann Comhairle will know that this commits both Governments to hold inquiries if a 
judge appointed to examine four cases recommended so.  Judge Cory recommended that four 
inquiries should be held, and three have taken place, but the British Government has refused 
to hold an inquiry into the murder of human rights lawyer, Pat Finucane.  Yesterday, the Court 
of Appeal in Belfast dismissed the appeal by the Finucane family against the British Govern-
ment’s actions.  I commend Geraldine Finucane and the Finucane clan for their courage and 
perseverance.  Yesterday, when I raised this issue with the Taoiseach, he said that he had asked 
for a report.  Will he brief the Dáil on this?  Will he bring the case of Pat Finucane before the 
United Nations, the European Union, to the Government of the United States and to every other 
available international forum?

22/02/2017J00600The Taoiseach: I commend Geraldine Finucane and her family on following through on 
this and I note her comments yesterday.  I  have asked for a copy of the judgement, which I have 
not yet received and which I will need to read.  Deputy Adams and I have discussed this before.  
Clearly the Fresh Start agreement in respect of legacy issues, in my view and the view of the 
former British Prime Minister, has the potential to have released all files and information held 
on persons who suffered, and in many cases died, during the troubled times.  I think this is a 
case that should be dealt with.  Judge Cory made his recommendations and they were followed 
through in this jurisdiction, where he made those recommendations, but not in Northern Ireland.  
I would like to read the judgment in full and have a report furnished to me on it.  I am quite 
happy to have it raised when I have had an opportunity to read those and to see where it might 
be possible to follow through.  As I have said to the Deputy previously, if people are serious 
about providing information about loved ones who were bombed, shot or killed or where loss of 
life occurred, that capacity is inherent in the Weston Park agreement and also in the Fresh Start 
agreement.  I would like people to live up to their responsibilities and provide the information 
so that loved ones and family members can bring closure to these things that happened so long 
ago�

22/02/2017K00200Deputy Brendan Howlin: I asked the Taoiseach earlier about a matter which should be at 
the top of the agenda of the Minister for Transport, Tourism and Sport, Deputy Ross, but which 
sadly is not.  I now to turn to an issue that seems to be his obsession, although he has no respon-
sibility for it at all.  I am talking, of course, about the promised judicial appointments legisla-
tion.  Today’s edition of The Irish Times reports that the legislation to reform the way judges are 
appointed - a Bill promised by the Department of Justice and Equality for months - has been 
delayed.  The latest deadline was the end of January.  Pat Leahy notes that nobody now seems 
bothered about the matter.  Where stands the judicial appointments Bill?

22/02/2017K00300The Taoiseach: The judicial appointments Bill stands as a priority for Government for this 
session.  We would like to see it concluded.  There has been quite a deal of discussion and cor-
respondence from members of the Judiciary outlining their view on this.  As the Deputy is well 
aware, it is a function of the Cabinet to make appointments to the Judiciary.  The system by 
which that is made is at stake here.

22/02/2017K00400Deputy Brendan Howlin: Are judges being appointed at present?
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22/02/2017K00500The Taoiseach: The Judicial Appointments Advisory Board has been in operation for a 
number of years.  What is proposed now is a more transparent method of providing names for 
Cabinet to consider for appointment to the Bench.

22/02/2017K00600Deputy Brendan Howlin: Is there an embargo?

22/02/2017K00700The Taoiseach: It is a priority.  I will update the Deputy on the progress made since the 
matter was last raised here.

22/02/2017K00800Deputy Bríd Smith: Practices that in normal circumstances would never be countenanced 
are sometimes allowed to become commonplace during a prolonged and entrenched crisis.  Is 
the Cabinet holding any discussions on legislation to deal with the exploitation of homeless 
people?  We have seen a number of very serious breaches - these would normally never happen 
if there were not a prolonged housing crisis - in the context of the way landlords behave but 
also, unofficially, in the way the new type of landlords are behaving.  I refer, in particular, to the 
overcrowding in the house in Cabinteely.  Can legislation be introduced to stop landlords from 
doing something like this in the future?  Following an incident in Mountjoy Square last night, 
Dublin Fire Brigade reported 150 people living in three houses.  I know these houses and I cal-
culate that they should not hold more than 70 to 80 people.  An Internet café on Talbot Street is 
allowing people to sleep on the floor overnight.  Those individuals are being charged a tenner 
a night to sleep on the floor or under desks.  Will legislation to deal with the consequences of 
this disgraceful prolonged homeless crisis - by means of which what would never normally be 
tolerated is being allowed to become the norm in our society - be introduced?

22/02/2017K00900The Taoiseach: I ask the Minister for Housing, Planning, Community and Local Govern-
ment to address the Deputy’s specific question.

22/02/2017K01000Minister for Housing, Planning, Community and Local Government (Deputy Simon 
Coveney): We are, as the Deputy knows, doing a number of things.  The main focus has been 
on increasing the supply of emergency accommodation dramatically in recent months so that 
people do not feel they are forced to find accommodation in totally unsuitable circumstances, 
whether that is in Internet cafés or elsewhere.

On the overcrowding within the private rental market, the focus has been on a dramatic in-
crease in the supply of social housing, which is now very much under way.  There has also been 
a focus on Airbnb’s role in the private rental market.  I have met Airbnb recently to discuss how 
we can deal appropriately with some of the concerns people have.  There is a whole range of 
different areas.  The number of inspections of rental properties will also increase significantly 
through local authorities which we have committed to in the new rental strategy.

22/02/2017L00200Deputy Bríd Smith: We saw how Mountjoy Square has gone.  Hopefully we will not see 
fires and tragedy resulting in them.

22/02/2017L00300Deputy Mattie McGrath: I want to raise an important issue.  The programme for Govern-
ment contains a commitment to using the credit unions and allowing them to help in the housing 
crisis and other areas.  At the moment, the Central Bank seems to be bullying credit unions.  Our 
one in Clonmel, of which I am a member, is being forced to merge with Charleville.  There is a 
song about Charleville but the people in Clonmel have no real interest in Charleville.  There are 
over 21,000 members.  The Central Bank ran amok and allowed the banks to run amok under its 
watch in the past decade.  We know the consequences of that.  Will they now destroy the credit 
unions?  Both of these credit unions are pretty large.  Charleville has large debts and a merger 
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is being forced.  The people are incensed about this.  We are looking for information from the 
board.  The board has to do its job.  Is legislation being forced?  Will the Government bring in 
amending legislation to the Central Bank Act and not coerce honest and decent credit unions 
that have served the people well for decades into a situation of having to merge with a credit 
union that is 50 miles or 60 miles away?

22/02/2017L00400Deputy Michael Creed: The Deputy should not say anything bad about Charleville.

22/02/2017L00500The Taoiseach: There have been a number of reports on credit unions, which the Govern-
ment fully support.  The regulator for the credit unions is the Central Bank.  Government fully 
supports the credit unions and the many hundreds of thousands of members who participate in 
credit unions.  Those reports were commissioned and recommendations made for the improve-
ment of the credit unions for the benefit of the many hundreds of thousands of customers.  Gov-
ernment supports that.  In response to a question yesterday, I said the moneys available to the 
credit union to provide the opportunity to provide houses is a matter for approval by the Central 
Bank, which is the regulator.  Government is anxious it will be forthcoming.

22/02/2017L00600Deputy Eamon Ryan: At the launch of the national planning framework, the Taoiseach 
gave a very good speech on the need for us to invest in twenty-first century solutions for this 
country.  It is a real concern in this House.  Earlier this month IBEC said that what we need to 
do first is invest in finishing off twentieth-century solutions.  It presented its connection plan 
this morning which involves thousands of new motorways and dual carriageways everywhere.  
It is the least sustainable plan I have ever seen.  It beggars belief that IBEC is coming out with 
it.  National planning framework officials came to the House last week and said our biggest 
problem has been sprawl and that we have to go back into the centres.  That is the centre of the 
plan.  The plan is about asking people for their views and listening.  Will the Government give 
any direction to back up those officials and tell IBEC to wake up and that we have to bring life 
back into the villages, the centres of towns and the centres of our cities rather than continuing 
the sprawl, which the IBEC plan would almost guarantee?

22/02/2017L00700The Taoiseach: I agree with this.  I launched this plan with the Minister for Housing, Plan-
ning, Community and Local Government in Maynooth recently.  We also have the rural action 
plan.  I will ask the Minister, Deputy Coveney, to comment on the Deputy’s specific question.

22/02/2017L00800Deputy Simon Coveney: As the Deputy knows, the Government puts a lot of store on this 
new developing national plan.  The technical term is the national planning framework.  We at-
tempted to do this only once before as a country with the national spatial strategy which did 
not work out too well.  We are in a consultation process at the moment.  I have already been to 
Sligo.  I was in Ballymun yesterday.  I will be in Cork on Friday and we are going to Waterford, 
Athlone and Galway.  There will also be a second meeting in Dublin.  We will try to build con-
sensus across political parties as well as across multiple stakeholders that have an interest in 
what Ireland should look like in ten and 20 years’ time.  Sustainability and climate change will 
be a big part of that as will how people move around, where they live and, in particular, urban 
environments that have not been developed appropriately over the past 20 years.  The Deputy 
will have an opportunity to input into that in a very direct way.

22/02/2017M00100Deputy John Brassil: Given that more than 50 families in Tralee and its environs have 
gone without a single night’s respite care for more than 14 months for their adult disabled 
dependants, including a 75 year old women who is in poor health and looking after her middle-
aged son, when will the Government finally ratify the UN Convention on the Rights of Persons 
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with Disabilities and give some level of hope to those people and their families?  To cite an ex-
ample in this respect, last year the HSE sanctioned the purchase of a building to provide respite 
care in Kerry and this year it refused funding for the running of it.  What level of ineptitude will 
we accept from that organisation for it to do something like that?

22/02/2017M00200The Taoiseach: I can empathise with the Deputy and the comments he made in the respect 
of the pressure and stress on people in this situation.  The Disability (Miscellaneous Provisions) 
Bill is going through the Dáil.  The ratification of the convention is subject to a number of items 
of legislation going back 18 months or two years.  In Ireland we prefer to put the legislation 
through and for it to become law and then to ratify conventions, rather than what other countries 
do in some cases, which is to ratify a convention and then they have to follow through with the 
legislation.  The legislation, which is currently going through the Dail, is another piece of the 
jigsaw that will bring us nearer being able to sign that convention.

However, something needs to be done for the families the Deputy mentioned, and that is 
part of the programme the Minister for Health is examining with a ten-year perspective from an 
all-party Dáil committee.  As to how we take the politics out of many of these areas, Tralee, no 
more than many other towns around the country, would love to have an opportunity to have a 
place where respite care could be provided for local people and where that opportunity should 
exist.  In respect of the convention, that Bill is going through the Dáil.  We will look at the ques-
tion of access to respite care for the families the Deputy mentioned.

22/02/2017M00300Deputy Martin Ferris: In 2015 a 40-bed long-stay rehabilitation unit was completed in 
Deer Lodge in Killarney and in 2014 a four-bed high-observation unit was completed in Uni-
versity Hospital Kerry but to date, those two units lie empty.  I am told the reason they lie empty 
is due to a lack of staff to run these units.  When will the Government and the Minister for 
Health make funding available to have those two units up and running?

For the Taoiseach’s further information, 16 children have been admitted to the mental health 
section of University Hospital Kerry because there are no child or adolescent beds available in 
Kerry.  That is a national disgrace.  When will the Government address these issues?

22/02/2017M00400The Taoiseach: I do not know the actual facts around the two cases that the Deputy men-
tioned but clearly these units were built for a purpose.  As the Deputy knows, the Minister for 
Health has addressed the question of incentives for qualified nurses and medical personnel to 
come back to Ireland.  There is the intention to employ, I believe, more than 1,000 this year and 
quite a number of people have been employed in the medical services run by the HSE during 
the past 12 months.  Clearly, there has to be a programme for people to work in these facilities 
and for them to be used for the purpose for which they were built.  I will advise the Deputy as to 
what the current state of play is from the HSE perspective.  I will arrange to have the Minister 
of State dealing with mental health provision respond to the Deputy regarding children being 
placed in adolescent beds in Kerry.

22/02/2017M00500An Ceann Comhairle: I call Deputy Brendan Smith.

22/02/2017M00600Deputy Danny Healy-Rae: On the same issue----

22/02/2017M00700Deputy Brendan Smith: There is a commitment in the programme for Government for 
much better engagement with citizens and communities about the energy policy decisions that 
affect them and a commitment to effective community consultation on energy infrastructure 
developments.  As the Taoiseach is aware, last week Dáil Éireann passed a Private Members’ 
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motion, moved by the Fianna Fáil Party, and one of its particular elements called on the Gov-
ernment to commission immediately an independent report incorporating international industry 
expertise.  Could the Taoiseach advise the House if the Minister concerned or the Government 
or both have yet initiated that study and, if not, when is it expected to commence that process?

22/02/2017M00800The Taoiseach: I note the motion that was passed last week.  It calls for a report to be 
provided and we have been in touch with the Minister about that.  He was in the House for the 
taking of that motion.

1 o’clock

There have been other reports on this provision, as Deputy Smith is aware.  The provision 
is for an all-energy island, and this is clearly a major issue post-Brexit in all these respects for 
the economies of both the North and the Republic.  I will have the Minister, Deputy Naughten, 
respond to Deputy Smith in respect of the motion that was passed and the matter referred to of 
the report�

22/02/2017N00200Deputy Barry Cowen: I asked the Taoiseach a few weeks ago to check what legislation 
was imminent on foot of the announcement by the Minister of State, Deputy English, about the 
mortgage-to-rent scheme being extended to allow for credit union participation.  Has the Tao-
iseach found out whether the legislation is imminent?  The credit union movement has not been 
consulted on the issue and I would have expected it to be consulted before the implementation 
of such legislation and such a pilot scheme.

22/02/2017N00300The Taoiseach: Regarding money currently available to credit unions to be used for hous-
ing purposes, the Central Bank must give its approval for this as it is the regulator.  I will ask 
the Minister, Deputy Coveney-----

22/02/2017N00400Deputy Barry Cowen: That is not what the Taoiseach said two weeks ago, despite the fact 
that I already knew that.

22/02/2017N00500The Taoiseach: -----to deal with the question of the legislation.

22/02/2017N00600Deputy Barry Cowen: Specifically, the Minister of State, Deputy English, announced on 
national radio that credit unions would be included in the extension of the mortgage-to rent-
scheme, which allowed for private equity funds to purchase 36,000 bad debt loans.

22/02/2017N00700Minister for Housing, Planning, Community and Local Government Deputy Simon 
Coveney: I will check the issue of credit unions for the Deputy and come back to him, but my 
understanding is that the relaunch and revamp of the mortgage-to-rent scheme, which I think he 
and many others have welcomed, needs to extend across all the financial institutions.

22/02/2017N00800Deputy Martin Kenny: On Monday morning, I met a group of parents of children with 
various disabilities to discuss child and adult mental health services, CAMHS, in Sligo.  Last 
week, the senior child psychiatrist resigned.  She had only been in the position for four months 
and I think her predecessor was in the position for even a shorter period.  There has been chop-
ping and changing for the past two years.  There is a huge backlog of children who have serious 
problems and their parents are absolutely out of their minds.  It reminded me of the television 
programme, “Living on the List”; it was a similar kind of situation.  These families are very 
worried.  Their children are waiting for months on end to be assessed.  Then, when recom-
mendations are made that services be put forward for them, they find the psychologist, speech 
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therapist or OTs are not in place to provide those services.  It is a crisis in the Sligo-Leitrim area.  
It is not that one child psychiatrist needs to be recruited; two need to be recruited to deal with 
the backlog.  One parent told me how she had to hide the knives and cutlery in the house-----

22/02/2017N00900An Ceann Comhairle: I thank the Deputy.

22/02/2017N01000Deputy Martin Kenny: -----to stop her child self-harming.  It is a very serious situation-----

22/02/2017N01100An Ceann Comhairle: I thank the Deputy.

22/02/2017N01200Deputy Martin Kenny: -----and the Taoiseach’s Government needs to take a handle on it 
and sort it out-----

22/02/2017N01300An Ceann Comhairle: The Deputy’s time is up.

22/02/2017N01400Deputy Martin Kenny: -----because we are looking at a situation that will be a catastrophe 
if not resolved shortly.

22/02/2017N01500The Taoiseach: I cannot answer Deputy Kenny as to why the psychologist and her prede-
cessor retired or resigned.  There are reasons that apply locally.  However, I will have the HSE 
and the Minister respond to Deputy Kenny about this.  I do not have all the detail of all the is-
sues such as this that get raised locally, but it is important for the people there, the parents and 
children, that these matters be dealt with and sorted out.

22/02/2017N01600An Ceann Comhairle: Many of the issues being raised are more appropriate to Dáil ques-
tions�

22/02/2017N01700Deputy Bernard J. Durkan: When it is likely to be possible for the Bail (Amendment) 
Bill 2016 to pass through both Houses of the Oireachtas with a view to coming into operation?

22/02/2017N01800The Taoiseach: There is an example of experience: the Deputy asks a question about leg-
islation, which is what this session is supposed to be about.  We are awaiting Committee Stage 
of the bail legislation in this House.

22/02/2017N01900Deputy Thomas Byrne: I refer to the programme for Government commitments, one of 
which is a review of the school transport scheme.  What steps are the Minister for Education and 
Skills and the Government taking to intervene in the bus strike in respect of school transport?  
There are reports in the newspapers this morning that, unexpectedly to some extent some would 
say, school transport is likely to be affected.  Drivers affected may be balloted; other drivers will 
not want to pass pickets.  What plans has the Government in place to get children to school?

22/02/2017N02000The Taoiseach: The Minister of State, Deputy Halligan, is away-----

22/02/2017N02100Deputy Thomas Byrne: His boss is there.

22/02/2017N02200The Taoiseach: -----but I am sure he reports to the Minister, Deputy Bruton, on all issues in 
this regard so I will ask Deputy Bruton to comment on this.

22/02/2017N02300Minister for Education and Skills (Deputy Richard Bruton): I make the general point 
that we have a very professional Workplace Relations Commission and Labour Court which 
have huge experience and the idea of individual Ministers getting involved in industrial dis-
putes is unwise in my view.  We have been in close contact with the various bodies providing 
school transport to ensure, as best as possible, that we can protect that service.  We are very alert 
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to the concerns of parents and children, particularly children with special educational needs.  
We are not, however, involved in industrial relations issues, which, as the Taoiseach said, are 
not a matter for the Minister for Education and Skills or the Minister of State in the Department.

22/02/2017O00200Deputy John Curran: The Minister for Housing, Planning, Community and Local Gov-
ernment recently published a social housing construction programme which sets out, scheme 
by scheme and stage by stage, each of the social housing projects.  It is very clear from the pro-
gramme that it will be several years before significant numbers of properties will be complete 
and ready for occupation yet every month we see figures for homelessness continue to increase.

The programme for Government states,”The Action Plan will look at existing housing stock 
that is uninhabited, and vacant commercial units, with a view to incentivising the refurbishment 
and change of use to homes.”  As the construction programme is under way in 2017 and 2018, 
can ambitious targets be brought forward in these areas to bring some of the very many unoc-
cupied units back into use to help address the homelessness problem?

22/02/2017O00300The Taoiseach: That is a good question and the answer is “Yes”.  The Minister, Deputy 
Coveney, will embellish that.

22/02/2017O00400An Ceann Comhairle: The Minister should not embellish it too much because we are run-
ning out of time�

22/02/2017O00500Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs Deputy Heather 
Humphreys: The Ceann Comhairle should give the Minister four minutes�

22/02/2017O00600Minister for Housing, Planning, Community and Local Government Deputy Simon 
Coveney: In view of the latitude the Ceann Comhairle has shown to many on the Opposition 
benches today, perhaps I will take a little bit of time on this.

The answer to the Deputy’s question is “Yes”.  It takes time to build houses.  We have huge 
demand today, next week and next month for social housing and more housing in the private 
rental market.  That is why tomorrow we will launch the extension of the repair-and-leasing 
initiative begun in Carlow and Waterford.  We will commit tens of millions of euro to that proj-
ect this year.  A total of €25 million will be spent on a purchase-and-renew scheme for local 
authorities and for approved housing bodies, AHBs.  We spent €203 million last year buying 
over 1,000 vacant properties in order to bring them back into use.  That will continue this year.  
A number of other schemes are envisaged.  Within the next month or so, we will launch a vacant 
properties strategy for Ireland which is designed to bring properties that are not being used back 
into use and to pay for their repair if necessary.  There is a lot happening in that space.

22/02/2017O00700Deputy Joe Carey: Where stands the legislation that was promised to confer automatic 
entitlement to a medical card on those in receipt of the domiciliary care allowance?  When will 
it be introduced?

22/02/2017O00800The Taoiseach: I thought it would have been introduced by now.  We have done much 
work on it and I have answered questions in respect of it.  I think the Deputy can take it that the 
legislation is practically ready to come to Cabinet.  It was not that easy but it is almost ready.

22/02/2017O00900Deputy Pat Buckley: On Thursday, 9 February I raised concerns with the Minister for 
Health, Deputy Harris, about the reduction in the ambulance service in east Cork and Midleton.  
He assured me that he would come back to me on the matter.  As of last Monday, the ambulance 
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service has been removed from Midleton.  This raises major concerns in east Cork.  This am-
bulance covers over 50,000 people and nothing has been done.  Now we are being served by a 
rapid response vehicle.  I am not getting answers from the National Ambulance Service or the 
HSE.  Will the Taoiseach support the people to whom I refer?

22/02/2017O01000An Ceann Comhairle: That is more appropriate to a parliamentary question or a Topical 
Issue�

22/02/2017O01100Deputy Pat Buckley: I am still asking for support because it is a major issue and will cost 
lives�

22/02/2017O01200The Taoiseach: I am glad the Ceann Comhairle is pointing out to Deputies that this busi-
ness is on legislation.  The question asked by the good Deputy is not on legislation but on the 
provision of a facility.  In light of the fact that he has raised it, however, I will ask the HSE and 
the National Ambulance Service to respond to him.

22/02/2017O01300Deputy Eamon Scanlon: There are six veterinary laboratories throughout the country.  
They are located in Sligo, Athlone, Kilkenny, Limerick, Cork and Backweston, where, inciden-
tally, €260,000 has been spent on landscaping in the past four years.  In 2015, the Sligo labora-
tory catered for 3,140 post mortems and 26,500 samples were presented for diagnostic testing.  
Sixteen people are employed at the facility, which serves seven counties, including Donegal, 
Leitrim, Cavan, Roscommon and the Taoiseach’s home county of Mayo.  I understand that 
officials from the Department of Agriculture, Food and the Marine are meeting the 16 staff in 
question at the moment.  If this facility were to close, it would be poor and very unfair because 
dead animals would have to be transported hundreds of miles across the country.  Such a deci-
sion would fly in the face of the rural action plan that was launched on 23 January last.  This is 
the only facility of its kind in the north west.

22/02/2017P00200An Ceann Comhairle: The Deputy could raise the matter as a parliamentary question or a 
Topical Issue.

22/02/2017P00300The Taoiseach: This is not really a matter for legislation, unless the Deputy is talking about 
legislating for the regions�

22/02/2017P00400Deputy Eamon Scanlon: A promise was made.

22/02/2017P00500Deputy Micheál Martin: It relates to the programme for Government�

22/02/2017P00600The Taoiseach: A number of farmers raised this point with me when I attended Deputy 
McLoughlin’s meeting on the issue of Brexit.  Deputy Scanlon’s point about having to transport 
animals across the length and breadth of the country is a significant one.  Deputies will recall 
that the Minister of the day, the late Joe Walsh, had to clamp down on all movements when 
we unfortunately had BSE here.  People responded very strongly to that.  The need to move 
carcasses across the country for analysis and investigation is an issue in itself.  I hope that point 
will be made very clearly to the officials at the meeting mentioned by Deputy Scanlon.  I will 
raise the matter again with the Minister for Agriculture, Food and the Marine.

22/02/2017P00700Deputy Michael Healy-Rae: With regard to the programme for Government, over 80,000 
people are on our inpatient waiting lists.  We have to start finding solutions to cut the amount of 
time they have to spend on these lists.  According to a recent report on thejournal.ie, “in 2013, 
Macedonia dealt with their long waiting lists for hospital referrals by introducing an e-booking 
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system, which meant that a GP can book an appointment with any specialist...in the country 
in real-time while the patient sits in the room with them”.  Will the Taoiseach and the Minister 
for Health consider the introduction of such a system here because it would be of assistance in 
reducing our long waiting lists?

22/02/2017P00800The Taoiseach: The Minister, Deputy Harris, is looking at a strategy to deal with waiting 
lists.  He has had some considerable success.  We need to have a vision for where we are go-
ing to be in five or ten years as our population increases and how we are going to deal with the 
overall strategy.  The Minister will advise Deputy Healy-Rae in respect of the valid point he 
has made�

22/02/2017P00900An Ceann Comhairle: That concludes questions on promised legislation.  At least 50% of 
Members are raising questions that are not relevant and should more appropriately be tabled as 
direct written or oral questions to the line Minister or as Topical Issues.  We will have to take a 
more firm approach from next week on because we are wasting precious time here.

22/02/2017P01000Road Traffic (Minimum Passing Distance of Cyclists) Bill 2017: First Stage

22/02/2017P01100Deputy Ciarán Cannon: I move:

That leave be granted to introduce a Bill entitled an Act to introduce protection for 
cyclists by setting safe lateral distance when being passed by motor vehicles.

Over the last decade or so, Ireland has seen as extraordinary increase in the number of cy-
clists on our roads.  For example, the number of cyclists in Dublin increased by 160% between 
2004 and 2014.  Approximately 12,000 commuters cycle into Dublin city centre every day.  
Cycling Ireland, which has seen a major increase in its membership from 6,000 members just 
five years ago to 28,000 members now, estimates that approximately 250,000 cyclists regularly 
use Irish roads.  All Irish road users are more than aware of the increased presence of cyclists, 
which is obviously a good thing from many perspectives.  Sadly, these cyclists are particularly 
vulnerable.  Twenty cyclists have been killed on our roads over the past 24 months.  This Bill 
seeks to create a minimum passing distance which motorists must observe when overtaking 
cyclists.  I propose to set this distance at 1 m in areas where the speed limit does not exceed 
50 km/h and at 1.5 m in all other areas.  We are setting out to create a safe space on our roads 
where cyclists can feel protected from passing traffic.  While most drivers give sufficient space 
to cyclists, a worrying number of them seem to have an attitude of “no contact, no harm”.  This 
kind of irresponsible driving behaviour is simply not acceptable.

Along with my colleague, the Minister of State, Deputy Regina Doherty, I have been work-
ing closely with Mr. Philip Skelton, who is a committed road safety campaigner, to bring this 
Bill to fruition.  Mr. Skelton, who is in the Public Gallery, is the founder of the “Stayin’ Alive at 
1.5” campaign.  He has been working diligently for many years to raise awareness of the need 
for a minimum passing distance law in Ireland.  I am very grateful to him for his commitment 
to the campaign and for his extensive research into international best practice in this area.  Ire-
land needs to learn from the positive experiences of other countries.  To date, laws of this nature 
have been passed in France, Spain, Portugal, Belgium, 28 states in the US, two provinces in 
Canada and five states and territories in Australia.  If we are serious about protecting cyclists on 
Irish roads, we should follow their good example.  This short Bill facilitates that by giving all 
cyclists, including children travelling to and from their local schools, members of families who 
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go out for a Sunday spin and our future winners of international medals, designated space on 
our roads where they can feel somewhat safe and protected.  That is the very least they deserve.  
I hope this Bill will receive the support of all Members of the Oireachtas.

22/02/2017P01150An Ceann Comhairle: Is the Bill opposed?

22/02/2017P01200The Taoiseach: No�

Question put and agreed to�

22/02/2017P01400An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time.

22/02/2017P01500Deputy Ciarán Cannon: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to�

22/02/2017P01700Mental Health (Amendment) (No. 2) Bill 2017: First Stage

22/02/2017P01800Deputy James Browne: I move:

That leave be granted to introduce a Bill entitled an Act to amend and extend the 
Mental Health Act 2001; to incorporate certain provisions of the Assisted Decision-
Making (Capacity) Act 2015 relating to treatment of patients under the Mental Health 
Act 2001; to improve the provision of mental health services; to promote the rights of 
persons subject to the Mental Health Act 2001; and to provide for related matters.

I am proposing this Bill to amend key sections of the Mental Health Act 2001 for the pur-
poses of strengthening the protection of the rights of individuals, both adults and children, who 
receive inpatient mental health treatment and bringing certain sections of the 2001 Act in line 
with the Assisted Decision-Making (Capacity) Act 2015.  The proposed amendments are in line 
with the recommendations made by the expert group on the review of the 2001 Act, which are 
yet to be fully implemented.  The Bill defines a voluntary patient as a person with decision-
making capacity, aligns the principles of the 2001 Act with those of the Assisted Decision-Mak-
ing (Capacity) Act 2015 and affirms that both voluntary and involuntary patients with decision-
making capacity must give consent to treatment before that treatment is carried out.  The Bill 
aims to contribute to the Government’s fulfilment of international human rights law, including 
the Convention on the Rights of Persons with Disabilities.  If it is passed, it will deliver immedi-
ate improvements and legislative protections to adults and children as they access acute mental 
health care in this country.  I hope the Bill will receive the full support of the House.

22/02/2017P01900An Ceann Comhairle: Is the Bill opposed?

22/02/2017P02000Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Pat 
Breen): No�

Question put and agreed to�

22/02/2017P02200An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under 
Standing Orders, be taken in Private Members’ time.
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22/02/2017P02300Deputy James Browne: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to�

22/02/2017P02500Messages from Select Committees

22/02/2017P02600An Ceann Comhairle: The Select Committee on Justice and Equality has completed its 
consideration of the Criminal Justice (Suspended Sentences of Imprisonment) Bill 2016 and 
has made no amendments thereto�

The Select Committee on Justice and Equality has completed its consideration of the Crimi-
nal Justice (Offences Relating to Information Systems) Bill 2016 and has made an amendment 
thereto�

22/02/2017P02700Ceisteanna - Questions

22/02/2017P02800Information and Communications Technology

22/02/2017P029001� Deputy Micheál Martin asked the Taoiseach if he has changed the protocol in his De-
partment regarding the use of private e-mail accounts (details supplied) for Government busi-
ness. [7362/17]

22/02/2017P030002� Deputy Gerry Adams asked the Taoiseach if he has changed the protocols in respect of 
the use of private e-mail accounts within his Department.  [8551/17]

22/02/2017P03100The Taoiseach: The Department of the Taoiseach has detailed information and communi-
cations technology policies relating to the use of e-mail and the Internet.  These policies, which 
are provided to all staff, also deal with software downloads, media device usage, remote ac-
cess and the security responsibility of users.  While the existing policies do not explicitly ban 
the use of unofficial e-mail accounts for official purposes, they stipulate that individuals using 
the Department’s electronic media should handle their communications with the same care as 
any other type of business communications.  I informed the House in December 2016 that the 
Department’s information and communications technology policies were being reviewed and 
that a process of consolidation would be undertaken following the review.  The review has now 
been completed and the consolidation process is under way.  Text dealing explicitly with the use 
of unofficial e-mail accounts for official purposes will be included in the consolidated policy.

For the information of Deputy Micheál Martin, the consolidation process involves bringing 
together multiple individual policies dealing with various aspects of information and commu-
nications technology security, such as e-mail and Internet usage, remote access, mobile device 
usage and software downloads.  These policies have been reviewed and updated and are being 
consolidated into a single overarching policy that will be a single point of reference for all staff 
in the Department.  When the consolidated policy has been approved by senior management, it 
will be circulated to all staff.  That new protocol will contain specific guidance relating to the 
use of private e-mail accounts and other forms of electronic communications.  Although there 
has not been a particular formal protocol, that will now become part of the process with which 
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all staff will be fully acquainted.

22/02/2017Q00200Deputy Micheál Martin: I thank the Taoiseach for his reply.  Many people would have 
been surprised by the way the Minister for Social Protection had enough time on his hands to set 
up and administer a discussion group for the Fine Gael Parliamentary Party.  Clearly he did not 
spend enough time showing them how to use the application properly and it has been confirmed 
that the old group has now been shut down and replaced by a service where messages cannot 
be recorded through screen grabs and they disappear once read.  Does the Taoiseach remember 
the “Mission: Impossible” series some time back?

22/02/2017Q00300The Taoiseach: I do.  The message would self-destruct in five seconds.

22/02/2017Q00400Deputy Micheál Martin: Yes.  That is the new order within Fine Gael.

22/02/2017Q00500Deputy Joan Burton: It is more like “Get Smart”.

22/02/2017Q00600Deputy Brendan Howlin: A code of silence.

22/02/2017Q00700Deputy Micheál Martin: There is a serious point to all of this because of the growing con-
cern that efforts may be made by Ministers to discuss public business without recording this in 
accordance with the law.  There is an obvious difference between party political business and 
public business but what protection do we have to know that private e-mails and non-recorded 
chat groups are not being used for official business?

I do not know if the Taoiseach saw Mr. John Mooney’s article in The Sunday Times, where 
he stated the Taoiseach and the Tánaiste and Minister for Justice and Equality, Deputy Frances 
Fitzgerald, broke e-mail protocol by using “personal email accounts for sensitive government-
related business”.  It was reported the Taoiseach has used his personal e-mail 161 times since 
2011 in this regard and the information came from the freedom of information process.  Will 
the Taoiseach confirm it is true that he has used that account 161 times?  Is it appropriate that 
the Tánaiste and Minister for Justice and Equality would use her personal Gmail account for 
correspondence to and from the Attorney General, the Garda Síochána Ombudsman Commis-
sion and for issues relating to immigration, asylum-seeking cases and judicial investigations?

The Taoiseach has indicated a review and consolidation is afoot but will he state if there 
has been any vulnerability in this regard?  Have any of the private accounts of the Taoiseach or 
the Tánaiste and Minister for Justice and Equality been compromised in any way by hacking 
or whatever?  Is the Taoiseach concerned about this?  There are sensitive issues in the justice 
sector relating to judicial investigations, Attorney General communications and so on.  Mr. 
Mooney was able to read these e-mails and I was stunned, to a certain extent, when I read the 
front page of the newspaper and the level of material that got out.

22/02/2017Q00800The Taoiseach: I have seen headlines indicating matters were so sensitive, people were 
not allowed to see them.  Clearly, some items are available under the freedom of information 
process and some are not.  My private office uses a number of secure corporate e-mail accounts 
for conducting day-to-day business on my behalf, such as dealing with correspondence from the 
public or arranging events to be attended.  My constituency office also has a secure corporate 
e-mail account and these accounts are managed by my staff in my office.  They are only acces-
sible on the Department’s network.  I use a secure corporate e-mail account to enable officials 
to send me priority e-mails and when I am out of the office, I can only access this e-mail ac-
count on mobile devices approved by my Department.  No corporate data other than e-mail and 
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calendar data are accessible from these devices.  All data on the devices are encrypted and the 
devices are protected through specialised mobile device management products.

I have a private e-mail account that predates my time as Taoiseach and which I use for 
personal correspondence or party political correspondence that would not be appropriate for 
transmission on the official e-mail account of the Department.  I generally use my corporate 
e-mail account for official purposes but I have, on occasion, used my personal e-mail account 
for official purposes for operational reasons.  As far as I am aware, no particularly sensitive 
information has been used with that account.  I do not know the number of times referred to in 
the article that mentions me and the Tánaiste and Minister for Justice and Equality.

22/02/2017Q00900Deputy Micheál Martin: It is 161�

22/02/2017Q01000The Taoiseach: Official e-mail accounts are only accessible on my Department’s secure net-
work at Government Buildings and remotely using official laptops and mobile devices.  Those 
laptops issued to staff for remote access are fully encrypted and remote access to the network is 
only permitted from sanctioned devices using strong authentication protocols.  The Deputy and 
I discussed this before and we can see what happened internationally, with hundreds of millions 
of e-mails that were supposed to be safe and secure being publicised all over the world.

22/02/2017Q01100Deputy Gerry Adams: I am not clear from the Taoiseach’s initial answer as to whether 
there is a protocol for the use of private accounts for official business.  One presumes official 
accounts would have more security built in and it would make sense, I presume, for Ministers 
not to use private accounts for official business.  The Taoiseach mentioned what has happened 
internationally with the amount of hacking ongoing and people accessing information.  The 
Sunday Times has indicated that seven senior Ministers admitted to receiving e-mails for offi-
cial Government business in their personal e-mail accounts and the Taoiseach used his personal 
account at least 161 times since 2011, with the material on 23 such occasions too sensitive to 
be released under the freedom of information process.  That contradicts the assurance given by 
the Taoiseach in the Dáil last December.  The newspaper claims the e-mails include information 
on corporation tax.  The Tánaiste and Minister for Justice and Equality also allegedly used a 
personal Gmail account to deal with matters relating to An Garda Síochána, judicial investiga-
tions, the Attorney General and so on.

Will the Government put in place a protocol that prevents a Minister or someone in the De-
partment using private accounts for official business?  Is that now the case?  Is it the Taoiseach’s 
view that if it is not now the case, it should be the case?

22/02/2017Q01200The Taoiseach: What was the last question?

22/02/2017Q01300Deputy Gerry Adams: Is it the case that personal accounts will not be used for official 
business?  If that is not the case, does the Taoiseach believe it should be the case?

22/02/2017Q01400The Taoiseach: There has not been a formal protocol but this matter came to light and the 
review is complete.  What has been referred to as a consolidation process is being put in place.  
That takes into account the issues I mentioned, including e-mail and Internet usage, remote ac-
cess, mobile device usage, software downloads etc.  All of that has been put into a single over-
arching policy, protocols will apply and everybody will understand clearly what that means.  
There was nothing to breach before but when this consolidation process is made available to 
everybody, people will have a clear set of rules they can all understand.
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22/02/2017Q01500Deputy Brendan Howlin: I wish to broaden the question a bit if I can.  The Taoiseach will 
recall that in our time we established the national cyber security centre to deal with the revela-
tions that virtually any system is subject to hacking.  What are the results of establishing that 
centre and has it completed a risk assessment of our vulnerability?  Has it made any recommen-
dations to strengthen the systems of communication within the Government?  It is a matter of 
fact that even the most sensitive of documentation controlled by the National Security Agency 
in the United States is subject to hacking and release.  Nothing can be foolproof in such matters 
but we should use the best technology.  What risk assessment has been completed and have we 
taken any action on foot of that?

22/02/2017Q01600Deputy Joan Burton: I will give more context to the question.  Will the Taoiseach tell us 
how many cases of hacking in his Department have been recorded?  If there have been cases, 
did the Taoiseach receive warnings about his own devices?  Has malware been a problem for 
his Department?  I hope his forthcoming visit to the United States will be enjoyable but what 
special precautions will be made in that regard?  There are many recorded instances of people’s 
devices being hacked when they go to the US.  Have any special arrangements been put in place 
to ensure the Taoiseach, who seems determined to meet President Trump, will not be hacked 
and bugged?  It could be done by people from here, anxious to know how the Taoiseach is get-
ting on.  Equally, it could be people with bad intent.

22/02/2017R00200Deputy Micheál Martin: We are not as overly exercised about e-mails.

22/02/2017R00300The Taoiseach: The German Chancellor’s phone was hacked and she was very upset about 
it�

22/02/2017R00400Deputy Joan Burton: I recall it.

22/02/2017R00500The Taoiseach: Other countries might also listen in.

22/02/2017R00600Deputy Brendan Howlin: We can depend on it.

22/02/2017R00700The Taoiseach: We must be cognisant of the issue.  I do not know whether any special ar-
rangements have been made.  My old mobile phone is still working and maybe they listen to 
everything.  I do not know.  I will be very careful.  Deputy Howlin’s point is very serious.  I will 
not have time to read out all my notes.

22/02/2017R00800Deputy Brendan Howlin: The Taoiseach might circulate them.

22/02/2017R00900The Taoiseach: Cybersecurity is operated through the Department of Communications, 
Climate Action and Environment and operates out of University College Dublin, separate from 
here.  My Department maintains contact with the computer security incident response team, 
CSIRT, in the National Cyber Security Centre which provides regular guidance and advice 
relating to Internet security alerts and threats.  Prevention and mitigation measures recom-
mended by the CSIRT are reviewed as soon as they are received and, where appropriate in our 
IT environment, implemented.  We never release information on the number of attacks on the 
Department.  The release by any organisation of any details relating to cyberattacks or specific 
measures taken to counter such attacks could expose vulnerabilities in their defences that could 
be exploited and provide potential attackers with useful information that would enable them to 
design more effective attacks.

In Austria, a hotel came under a cyberattack in which all the doors were locked and a ran-
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som demanded.  People could not get out.  People who apparently know these things tell me the 
issue of the terrorist bomb will be surpassed by the ability to hack into driverless cars and use 
them for whatever purpose.  Two years ago in America, attackers took over a driverless car and 
controlled its speed and direction remotely.  One can imagine the implications.  It is an issue for 
everybody.  We have billions of digital content and technology assets, and they must be protect-
ed and safeguarded.  Electromagnetic bursts can destroy and close down sections very quickly.  
How it works is beyond my understanding.  However, I am informed by those who know that 
we should take these issues very seriously.  The new president of University College Cork is 
an acknowledged expert in physics and has a great to deal of advice to offer in these matters.

22/02/2017R00950Commissions of Investigation

22/02/2017R010003� Deputy Brendan Howlin asked the Taoiseach the status of the commission of investiga-
tion into the Irish Bank Resolution Corporation, IBRC; and the projected costs. [7363/17]

22/02/2017R011004� Deputy Gerry Adams asked the Taoiseach if he will report on the status of the commis-
sion of investigation into IBRC. [8367/17]

22/02/2017R01200The Taoiseach: I propose to take Questions Nos. 3 and 4 together.

The IBRC commission was established on 16 June 2015 under the Commission of Investi-
gation (Irish Bank Resolution Corporation) Order 2015.  Mr. Justice Brian Cregan, a judge of 
the High Court, is the commission’s sole member.  The timeframe for the final report on the first 
module of its work, on the Siteserv transaction, is the end of December 2017.

Up until the end of January 2017, the commission had spent €1.555 million.  As outlined in 
the commission’s interim report, it does not reflect third party costs which may arise for pay-
ment in due course.  The commission has tentatively indicated an approximate cost in excess of 
€10 million for its investigation into the Siteserv transaction.  This assessment was shared with 
the Opposition leaders when I consulted them, but their strong view was that the investigation 
should proceed.  The estimate does not take account of the cost and time impact of any legal 
challenges which may be taken.  The commission is independent in the performance of its func-
tions and it would not be appropriate for me to comment on any aspects of its work.

22/02/2017R01300Deputy Brendan Howlin: Most people have two concerns about the Cregan commission, 
namely, that it would progress speedily and curtail costs as far as practicable.  The Taoiseach 
said it was expected that the preliminary report on the Siteserv part of the investigation would 
be completed by the end of December.  Is it still on track to happen by the end of December and 
has there been any escalation of the costs?  Have any discussions taken place with the investiga-
tion regarding likely ongoing costs or any mechanisms to mitigate costs, or is it believed that it 
would be inappropriate to do so?

22/02/2017R01400The Taoiseach: It is still on track.  The commission is independent and I have no informa-
tion on anything else other than that it is on track for the end of December.  Regarding third 
party costs for the IBRC commission, in its interim report of April 2016, the commission sig-
nalled that the special liquidators had informed it that the costs incurred by them in assisting the 
commission are €2.786 million, comprising their costs up to 31 January 2016 of €2,333,750, 
exclusive of VAT, and legal costs to 15 March 2016 of €453,248, inclusive of VAT.  The Depart-
ment of Finance informed the commission that its external legal costs were €246,000, inclusive 
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of VAT�

In addition to Mr. Justice Cregan, the commission’s staffing complement comprises a solici-
tor, an assistant principal officer and a legal secretary.  The commission also has sanction to 
engage the services of two senior counsel and five junior counsel, as required.  All legal service 
fees are paid at rates approved by the Government.  The per diem rates for a senior counsel are 
€788.28 and a junior counsel €394.14.  It is very much reduced from what it used to be dur-
ing past years.  People often ask whether the €10 million in the estimate was included in the 
Department’s Vote.  There is €4.763 million in the Vote for this year, which includes provision 
for the IBRC and Fennelly commissions.  While the IBRC commission is due to report on the 
Siteserv transaction by the end of the year, there is provision for the commission to be asked to 
investigate other modules at that stage�

It is not possible to predict accurately at this stage the level of costs which will arise or when 
they will arise.  It is likely that the third party costs will fall for payment only after they have 
been considered and adjudicated on by the commission.  It seems likely, therefore, that they 
may not arise for payment until 2018.  As Deputy Howlin is aware, it is ultimately a matter for 
the commission.  In the event that costs for the commission are above the €4.763 million and 
fall for payment in 2017, alternative funding will need to be identified from within my Depart-
ment or from elsewhere.

22/02/2017R01500Deputy Gerry Adams: The Taoiseach will recall that the commission of investigation into 
IBRC, like the one into Project Eagle, was one the Government avoided for a very long time be-
fore conceding the need for it.  It is welcome that the Taoiseach is indicating that he is confident 
the commission will complete its work on the first module within the timeframe agreed, by the 
end of the year.  We were also told the Taoiseach’s Department would set aside €10 million to 
pay for it.  However, last week, the Estimate for the Department of the Taoiseach failed to show 
it.  Does the Taoiseach have any information?  If it is not in the Estimate, from where will it be 
paid?  When will the commission of investigation into Project Eagle commence?

22/02/2017R01600The Taoiseach: I have already answered the Deputy’s question.  There is €4.73 million in 
the Vote for this year for the commission of investigation.  It includes provision for the IBRC 
commission and the Fennelly commission, which is due to finalise its report by the end of 
March.  To date, the Fennelly commission has cost €3.03 million.

22/02/2017R01700Deputy Brendan Howlin: Will it finish in March?

22/02/2017R01800The Taoiseach: Yes.  I gave a further extension to Mr. Justice Fennelly, and I expect it to 
finish in March.

In the context of the queries on costs raised by Deputies Howlin and Adams, the IBRC 
commission of inquiry is due to report on Siteserv at the end of 2017, so we do not yet know 
the costs and, therefore, I cannot comment in that regard.  If there are third-party costs, they 
would only fall for payment after they have been considered and adjudicated on by the commis-
sion.  They would then not arise until 2018.  If it transpires that they require to be paid in 2017, 
however, the money would need to be found from within the Department of the Taoiseach or 
elsewhere.

Reference was also made to Project Eagle.  I met with the leaders in September 2016 and we 
heard their views on the issues of public concern.  I received a number of submissions following 
that meeting.  We met again on 4 October and agreed, in principle, that the Government would 
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establish a commission of investigation under the Act of 2004 to investigate matters of signifi-
cant public concern regarding NAMA.  The Committee of Public Accounts has been holding 
hearings on this also.  I referred this to Deputy Doherty at the committee meeting on Estimates 
recently.  The committee had received a large amount of evidence from NAMA and many other 
interested parties, including some from outside the jurisdiction.  I understand that the Commit-
tee of Public Accounts is to issue its report shortly and that statements on the establishment of 
the commission of investigation into NAMA were taken in the House on 1 February 2017.  It 
was indicated on that occasion that the sensible thing to do is wait for the report of the Commit-
tee of Public Accounts before deciding on the next steps.

22/02/2017S00200Deputy Micheál Martin: On the IBRC and Siteserv inquiry and the full range of investiga-
tions that are currently under way, it might be no harm if the Taoiseach could send me a note 
with details of those investigations and the projected costs relating to them.

22/02/2017S00300The Taoiseach: Is that from Moriarty onwards?

22/02/2017S00400Deputy Micheál Martin: No, just the more recent ones.

22/02/2017S00500The Taoiseach: The Moriarty tribunal was 20 years ago and my Department is still paying 
for it�

22/02/2017S00600Deputy Micheál Martin: I mean the inquiries we have initiated in respect of Siteserv and 
other matters.  These inquiries are all symptomatic of a failure by existing mechanisms and 
systems to deal with issues and complaints when they arise.  There is something wrong with our 
culture in terms of our ability to transparently deal with issues professionally, be it complaints 
relating to An Garda Síochána or in the context of the Office of the Director of Corporate En-
forcement having the capacity to investigate commercial wrongdoing and so on.  This is also 
having a huge impact on the taxpayer.

Parallel with these inquiries, we need to have a programme within the public service and 
within our existing mechanisms to ensure that part of the remit of the vision of any organisation 
involves providing timely, professional responses to issues that arise.  Consider, for example, 
the volume of issues that go to the Garda Síochána Ombudsman Commission, GSOC.  It is ex-
traordinary.  GSOC has almost become paralysed on foot of the volume of work it has on hand 
and its lack of resources and capacity.  One is obliged to wonder, in the context of the overall 
picture, what it is all about.  This volume of complaints must speak to something that is wrong 
with within our system.  I put this to the Taoiseach in respect of the inquiry into Siteserv and 
the IRBC.  Project Eagle is a classic illustration, where €4 million or €5 million ends up in an 
offshore account and nobody bats an eyelid.  People were saying the problem was “Over there, 
and not over here”.  It is just bizarre that any State institution would have a view that it was fine 
because the potential wrongdoing was on the purchaser’s side and not on that of the vendor, 
and that the issue would not need to be examined.  Of course it is not fine.  That kind of culture 
needs to be nipped in the bud.

22/02/2017S00700The Taoiseach: I will send a letter to Deputy Micheál Martin and the other party leaders 
on the up-to-date position of the commissions of investigation that have been established.  The 
Deputy previously suggested the establishment of a permanent inspectorate for public inquiries 
that would be professional, deal with issues in a timely fashion and have the experience to know 
which direction should be followed.  For his information, the proposal was considered by the 
Law Reform Commission in 2005 when it dealt with the report on public inquiries, including 
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tribunals of inquiry.  I am open to the idea.  The Law Reform Commission made three points.  
It said that, over time, an inspectorate’s staff would become experienced in investigation and 
would be paid salaries rather than a daily rate, resulting in savings to the Exchequer.  Second, 
the office would have easy access to precedence and guidance on procedural issues.  Third, it 
would provide a one stop shop for those seeking information on inquiries.

The commission also listed some disadvantages.  Although there were a number on inquiries 
at the time, there was no guarantee that there would be a need for a similar body in the future.  
The commission also said that public inquiries are, by their nature, ad hoc and their structure 
and personnel should reflect this.  Having weighed up the advantages and disadvantages, the 
commission did not recommend the establishment of a permanent standing inspectorate.  It did, 
however, recommend the establishment of a central inquiries office that would be charged with 
collecting and managing a database of records and information regarding public inquiries.  This 
would provide those charged with establishing and running public inquiries easy access to pre-
cedence, guidance on a wide variety of matters pertinent to their inquiry - including legislation 
- procedural issues, the drafting of terms of reference and administrative matters.

It should be borne in mind that the Law Reform Commission report was published in 2005, 
the year after the enactment of the Commissions of Investigation Act 2004.  Obviously, since 
then we have had a number of commissions of investigation.  Any decision to establish a per-
manent inquiries inspectorate or a central inquiries office would have to take into account the 
experience gained in the intervening period, as well as the Law Reform Commission’s report 
and other relevant factors.

I would be open to having a rational discussion in the House about this matter.  Protected 
disclosures are flooding in and they are very complicated and complex.  Ministers have a duty 
and a responsibility for them, but cannot actually talk about them.  While other cases are to fol-
low, many of the cases raised with me by Deputy Micheál Martin a few years ago are still com-
ing back in.  They were examined by senior counsel but people are still dissatisfied.  Perhaps 
the House should consider the idea recommended by the Law Reform Commission.  I may put 
this in train and see what will come of it.

22/02/2017S00800Dáil Reform

22/02/2017S009005� Deputy Michael Moynihan asked the Taoiseach the status of the commitment in the 
programme for Government on political reform. [7364/17]

22/02/2017S010006� Deputy Gerry Adams asked the Taoiseach if he will report on commitments contained 
in the programme for Government in respect of political reform.  [8552/17]

22/02/2017S01100The Taoiseach: I propose to take Questions Nos. 5 and 6 together.

A Programme for a Partnership Government was published last May and contains a number 
of commitments on Dáil and Seanad reform.  In December, the Government published a report 
on the programme setting out the progress made to date across all of Government on imple-
menting the programme.  This is the first of many regular reports to be published in addition 
to the annual report which will be published in May following the Government’s first year in 
office.
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In respect of Dáil reform, this Government continues to build on the Oireachtas reform 
packages introduced by the previous Administration.  Implementation of A Programme for a 
Partnership Government requires a new relationship between the Government and Oireachtas.  
This is reflected in significant Dáil reforms that are being implemented, providing a significant-
ly greater role for members of Dáil Éireann.  These arrangements require greater collaboration 
and sharing of information by the Government with the Oireachtas.

Central to our approach for delivering on this ambitious programme is the concept of good 
faith and no surprises.  Following the general election in 2016 this Government, and the previ-
ous Government, played a crucial role in the process of Dáil reform including the first election 
of a Ceann Comhairle by secret ballot, the selection of Oireachtas committee chairs under a 
d’Hondt system and the establishment of an all-party Dáil reform committee, which has since 
made a number of recommendations.  Within my Department, there is an expanded role for the 
Chief Whip to support these arrangements including supporting good communication between 
Departments and the Oireachtas, particularly in terms of progressing Government legislation 
through the Oireachtas.

The new arrangements include more proactive communication between Ministers and their 
Departments and Opposition spokespeople and Oireachtas committee chairpersons and Mem-
bers.  It requires greater sharing of information with the Oireachtas to inform its deliberations, 
for example through the new budgetary procedures, use of pre-legislative scrutiny by commit-
tees and more briefing on significant developments or issues.  There is a new Dáil business 
management committee established to discuss and agree on the Dáil schedule, more time for 
Private Members’ business, new arrangements for Topical Issue motions and reformed struc-
tures for parliamentary questions.  These all require a new approach from Ministers and their 
Departments and the Government is committed to ensuring it works effectively.

On Seanad reform, several steps were taken by the previous Government in relation to Se-
anad reform and we continue to progress this matter. The programme for a partnership Govern-
ment commits to pursuing the implementation of the Manning report as a priority.  In response 
to a suggestion by Deputy Micheál Martin last year, I have indicated that, provided there is all-
party support for the Manning Report, the interim implementation body proposed in the report 
should be set up comprising members of all parties and groups in the Dáil and the Seanad.  On 
foot of this, I wrote to party leaders, Dáil groups and Seanad groups seeking agreement to the 
setting up of the implementation group and seeking nominees for same.  I understand the three 
groups have not yet responded yet.  I believe there is a bit of dispute over who should actually 
chair the group.  I may speak with Deputy Micheál Martin about that matter.  There seem to be 
what one might call, shall we say, collegial tensions, to put it mildly.

22/02/2017T00200Deputy Brendan Howlin: Do tell�

22/02/2017T00300The Taoiseach: I would be very happy if we could agree on a chair and get on with it.

22/02/2017T00400Deputy Micheál Martin: This question is very apt given Pat Leahy had a very interest-
ing article in today’s The Irish Times where anonymous but very real sources say that the poor 
legislative record of the Government to date has now become very poor and that it is paralysed.  
There are two reasons: one is the current issues within Fine Gael; and the second is that the 
Government is very worried that if it produces legislation, the Oireachtas might amend it during 
its passage�



22 February 2017

31

22/02/2017T00500Deputy Brendan Howlin: God forbid.

22/02/2017T00600Deputy Micheál Martin: God forbid.  I think it is an extraordinary admission that Min-
isters would say the majority of the people’s representatives cannot be allowed, under any 
circumstances, to decide the content of legislation.  I think that sabotages the Oireachtas.  Min-
isters need to get with the new situation and produce and introduce legislation and be willing to 
have it amended along the way, if necessary.

It is a bit like when the Taoiseach wanted control of the banking inquiry membership and 
he thought we had to get it right first in terms of having a majority from the Government side.

22/02/2017T00700The Taoiseach: It worked out.

22/02/2017T00800Deputy Micheál Martin: It is as if political reform is fine as long as the Government does 
not have to give up any power.

The Seanad issue is really dragging on.  My only issue is that the chair should be someone 
who is passionately committed to Seanad reform and that we do not appoint somebody who is 
hostage to his or her colleagues in the Seanad.  In other words, there will be certain interests 
who would not necessarily be enthusiasts for the reform of the Seanad along the lines envis-
aged.  That is the context in which I suggested the name of a person who I think would be con-
stitutionally well aware of the parameters but also very committed to it, and would make sure 
something would come of it, rather than the prevarication that is currently going on.  We are 
just not getting there.  I ask the Taoiseach not to do what he did to Deputy Jim O’Callaghan’s 
judicial appointments Bill, which was a cynical use of the money Bill process to block it.  It is 
a very well written and structured Bill.

22/02/2017T00900The Taoiseach: No, I will not.  These things work both ways.  A lot of legislation has gone 
through in Private Members’ time and that is now backed up, so obviously parties will have to 
make a decision on what priorities they want taken through.  I am genuinely anxious that this 
commission would get under way to start to implement the Manning report.  I have another 
name that has come through as well, and I might mention that to Deputy Martin and the other 
leaders�

At the start of every session Departments are slow to come through with legislation.  None-
theless, there is the amendment Bill setting out the factors which a court may take into account 
when refusing bail, the Misuse of Drugs (Supervised Injecting Facilities) Bill 2017 and the 
Criminal Law (Sexual Offences) Bill 2016.  There are also the other works, such as the Action 
Plan for Rural Development, the plan for the north inner city, the DEIS inclusion plan and the 
Creative Ireland programme, so there is a great deal of work going on.  Therefore, far from be-
ing strangled or beaten down, there is a very full programme for all Ministers and I expect them 
to continue to implement that.

22/02/2017T01000Deputy Gerry Adams: I do not buy into this spin about new politics.  What is there is an 
arrangement which suits Fine Gael and Fianna Fáil.  I commend the work the Ceann Comhairle 
has done in terms of bringing in necessary reforms of how we do our business.  However, the 
biggest difficulty is getting answers from Ministers, either in the exchanges in the Chamber or 
as one goes about trying to make representations on behalf of constituents.  The Taoiseach cited 
the need for greater co-operation and greater information sharing with the Oireachtas.

I will give an example which I am sure matches the experience of all Teachtaí.  I am fighting 
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a case for a 42 year old adult with serious issues whose parents can no longer deal with this chap 
because he has such profound issues.  I made representations to the HSE, as other Deputies 
would.  The HSE sent back responses which are not adequate.  We then made representations 
to the Minister.  In this case, the Minister for Health referred it to the Minister of State with re-
sponsibility for people with disabilities, and we got an answer saying he has referred it back to 
the HSE.  That is the universal experience.  In another case, a five year old boy has only had two 
one-to-one speech therapy sessions despite the fact this child could be helped greatly if he got 
this therapy in a timely way.  We were put through the same perambulations once again, namely, 
representations to the HSE, representations to the Minister and it is then sent back to the HSE.

The single biggest reform any Government could bring in would be to get clarity and clear 
answers.  I do not know who the geniuses are who script the responses.  There seems to be a type 
of genius involved in trying not to give people clear answers.  The Taoiseach famously said at 
one time that Paddy and Patricia need to know.  Imagine the family who are beside themselves 
trying to get respite care and other care for a 42 year old adult or, on the other side of the scale, 
the parents of that five year old boy.  That is the reality.  It is not just an issue when I talk to the 
Taoiseach every so often.  It is an issue in their lives every single day.  Thus far, I have been 
unable to get answers for those two families to the very legitimate questions they are asking.

22/02/2017T01100The Taoiseach: When we had the old health board system, while it had its faults and fail-
ings, at least we were able to get answers and Deputies could talk to whoever the official was, 
although they were not called directors of services then.  Public representatives-----

22/02/2017T01200Deputy Micheál Martin: They were very poor on therapies.

22/02/2017T01300The Taoiseach: Yes.  Nonetheless, at board meetings the issues were always raised by pub-
lic representatives and they would get a response.  I do not understand why the parents of that 
person mentioned by Deputy Adams could not be given all of the facts and information on all of 
the opportunities to provide care for that person.  There was a system whereby the HSE would 
come to the audiovisual room in Leinster House to answers queries from Deputies about issues 
like that.  Some Deputies will table a parliamentary question to the Minister for Health and get 
an answer from the HSE, and the paper trail goes around, but the Deputy still does not have the 
answer he or she might get through a phone call or a direct discussion with whoever might be 
in charge.  This applies not only in the case of health but in many other areas as well.

I suppose this is an example of the eternal balance between public representatives, who are 
elected by the people and entitled to ask questions in the House, and Ministers, who are respon-
sible for the Vote in their Departments and, as such, should be able to provide transparency, 
accountability and responsibility in respect of all of these things.  It is a case in point.  If the 
Deputy speaks directly to the Minister for Health, he might deal with that one-----

22/02/2017T01400Deputy Gerry Adams: I do all that but the culture is against giving people information.

22/02/2017T01500The Taoiseach: The system needs to be able to deal with many more cases because there 
are many more.

22/02/2017T01600Deputy Brendan Howlin: To finish the last conversation, Deputy Adams is right.  It is not a 
uniform culture.  Health has always been a very difficult area to get accurate answers on.  When 
Deputies put in a query, they get an acknowledgement from the HSE parliamentary affairs divi-
sion that acknowledges it in a standard way, and the reply comes back on occasion to give the 
Deputy the very information he or she gave to the HSE in the question in the first place.  We 
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need a better system.  Frankly, the Department of Social Protection is very good in this regard.  
If a Deputy contacts the Department of Social Protection, he or she will be telephoned by some-
body to explain the answer to the query.  It is a cultural thing that we need to do better.

With regard to the political reform question before us, while the Seanad has been mentioned, 
I want to mention local government.  I will acknowledge it was a mistake that the Government 
of which the Taoiseach and I were members decided to abolish town councils.  That is a view I 
hold very strongly now and I want to build a political consensus to restore them.

2 o’clock

I think Fianna Fáil is in the same space.

22/02/2017U00200Deputy Gerry Adams: They voted against it.

22/02/2017U00300Deputy Brendan Howlin: I think it is in favour of restoring them.  That would be very 
good, but if we could have a political consensus it is something we should do in advance of the 
local elections.  I ask the Taoiseach for his views regarding their restoration on a practical basis.  
Obviously, there was a lot wrong with some of them.  Some of them did not have any powers.

22/02/2017U00400Deputy Micheál Martin: We have a very good comprehensive policy.

22/02/2017U00500Deputy Brendan Howlin: There were some very small county councils to which 27 or 28 
votes, in essence, one’s extended family, would get one elected but in devolving local govern-
ment I believe we should do better.  Does the Taoiseach have any thoughts on that?

22/02/2017U00600The Taoiseach: I do not want to give a guarantee here on a return for town councils but I 
have to say that some of them worked exceptionally well.

22/02/2017U00700Deputy Micheál Martin: They did.

22/02/2017U00800The Taoiseach: Many of them were completely ecumenical.

22/02/2017U00900Deputy Micheál Martin: The Phil Hogan legacy.

22/02/2017U01000Deputy Darragh O’Brien: Remember him?

22/02/2017U01100Deputy Brendan Howlin: What he did to Kilkenny was-----

22/02/2017U01200The Taoiseach: The benefit can be seen in some towns.  In Westport, for example, one 
had different groupings on the town council but they always looked in the same direction for 
developments.  Signs around the town-----

22/02/2017U01300Deputy Micheál Martin: Why did the Taoiseach get rid of them?

22/02/2017U01400The Taoiseach: Others-----

22/02/2017U01500An Ceann Comhairle: Please allow the Taoiseach answer.

22/02/2017U01600The Taoiseach: -----as Deputy Martin well knows, became the Frank Hall story and could 
not get agreement on anything.

22/02/2017U01700Deputy Micheál Martin: No.  They did not.
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22/02/2017U01800Deputy Brendan Howlin: It was a mistake.

22/02/2017U01900The Taoiseach: We need to look at the outcome of what has transpired since they were 
abolished in terms of representation of people.  I know it took some time for people in towns to 
understand that they did not go to an office to deal with their town council business but rather 
had to deal with municipal authorities in terms of their functions.  Deputy Howlin has raised the 
issue.  There is nothing wrong with having a review or monitoring the current position.  It was 
a big decision to make.  It reduced the number of public representatives by 600 or 700.  This 
was a big issue in------

22/02/2017U02000Deputy Brendan Howlin: With very little in terms of savings.

22/02/2017U02100The Taoiseach: -----populist Ireland at the time in terms of the scale and size of political 
bureaucracy, questions about what they were doing and so on.  The Deputy has every right to 
say we should seriously examine this issue and build a consensus.  We will get a paper first and 
see what is the general response.

22/02/2017U02200Deputy Brendan Howlin: I thank the Taoiseach.  I appreciate that.

22/02/2017U02300Topical Issue Matters

22/02/2017U02400An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 29A and the name of the Member 
in each case: (1) Deputies Sean Fleming and Brian Stanley - the stabbing to death of a person 
(details supplied) in Kilkenny city in 2012; (2) Deputies Niall Collins and Michael Healy-Rae - 
the impact on farmers by land designation for hen harrier status; (3) Deputy Niamh Smyth - the 
CLÁR programme 2017 and the roads improvement scheme; (4) Deputies Brendan Howlin, 
David Cullinane, James Browne and Mary Butler - bed closures and provision of acute psychi-
atric care in counties Wexford and Waterford; (5) Deputy Joan Burton - implementation of the 
Cush report; (6) Deputy Carol Nolan - the ex-gratia scheme of compensation for school sex 
abuse survivors; (7) Deputy Fergus O’Dowd - the addition of Drogheda and the greater Louth 
area to the rent pressure zones; (8) Deputy Frank O’Rourke - the need for a drug treatment 
centre in Kildare; (9) Deputy Bernard J. Durkan - funding to The Moat Club, Naas, County 
Kildare; (10) Deputy Michael D’Arcy - IDA provision of a property for FDI investment for 
Wexford town; (11) Deputy Catherine Murphy - Tusla’s need for access to rape crisis centre 
information; (13) Deputy Pearse Doherty - chemotherapy patient access at Letterkenny Univer-
sity Hospital; (14) Deputy Aengus Ó Snodaigh - request for an inquest (details supplied) into a 
1971 incident; (15) Deputy Thomas Byrne - a safety review of the N2 road as a national route; 
(16) Deputy Dessie Ellis - the impact of rising motor insurance especially in the taxi industry; 
(17) Deputy Martin Kenny - child and adolescent mental health services and autism services in 
the north-west region; (18) Deputy Donnchadh Ó Laoghaire - the site of the Magdalen laundry 
at Sean McDermott Street; (19) Deputy Thomas Pringle - China’s ban on Irish live brown crab 
exports; (20) Deputy Brendan Griffin - job losses in Irish unlimited companies; (21) Deputy 
Sean Sherlock - Mediterranean service payments for members of the Naval Service; (22) Depu-
ties Mattie McGrath, Kevin O’Keeffe, Michael Collins and Noel Grealish - the persecution of 
Christians in the Middle East; (23) Deputies Joan Collins and Mick Barry - the ongoing dispute 
at Bus Éireann; (24) Deputy Pat Buckley - ambulance cover in east Cork; (25) Deputy Martin 
Ferris - mental health services in Kerry; (26) Deputy Michael Moynihan - the NCPE decision 
on the Respreeza medication; (27) Deputy John Brassil - funding for the proposed respite care 
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facility at Kilmorna, Listowel, County Kerry; (28) Deputy Richard Boyd Barrett - the vacant 
orthodontist post at Loughlinstown hospital, County Dublin; (29) Deputy Declan Breathnach - 
the closure of units at the St. John of God facility in Drumcar, County Louth; (30) Deputy Gino 
Kenny - the education construction programme and delays in extending Lucan Community 
College; (31) Deputy Eamon Scanlon - respite service facilities in Sligo-Leitrim; (32) Deputy 
Catherine Connolly - Galway ranked as the worst city in Ireland for traffic congestion accord-
ing to the INRIX global traffic scorecard; and (33) Deputy Billy Kelleher - the need for the 
Minister for Children and Youth Affairs to increase the capitation grant available for children 
in the community early years education service from €4.60 to €9.20 to allow groups meet the 
socio-economic challenges and following the recently published report, Breaking Point, which 
outlines the challenges of securing sustainable early years services to support children and 
families most at risk of poverty.

The matters raised by Deputies Sean Fleming and Brian Stanley, Brendan Howlin, David 
Cullinane, Mary Butler and James Browne, and Michael D’Arcy have been selected for discus-
sion�

22/02/2017U02500Ceisteanna - Questions (Resumed)

22/02/2017U02600Priority Questions

22/02/2017U02650Passport Applications

22/02/2017U0270021� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade the cur-
rent processing times for the passport service; the steps that have been taken and the resources 
allocated to deal with the increased demand; and if he will make a statement on the matter. 
[8823/17]

22/02/2017U02800Deputy Darragh O’Brien: I am sure the Minister is aware, as I am, of the difficulties being 
experienced within the passport service.  I tabled this question to afford the Minister an oppor-
tunity to update the House on the current turnaround times, processing times, the resources that 
are allocated to the passport service and the additional resources he has planned, if at all pos-
sible.  I am sure the Minister is aware of the many incidents in recent weeks where people have 
had business trips and family holidays cancelled because of the elongated processing times.  I 
ask him to update the House on the steps he is taking to address this matter.

22/02/2017U02900Minister for Foreign Affairs and Trade (Deputy Charles Flanagan): As the Deputy will 
be aware, last year just over 730,000 passports were issued.  This represented an increase of 
over 9% on the year before and demand continues to be very strong so far this year.  Notwith-
standing these pressures, renewal applications submitted through Passport Express continue to 
be processed within the 15 working day target.  Some categories, however, such as first-time 
applicants, take longer because of additional anti-fraud measures.  For example, first-time ap-
plicants are advised to allow 20 working days; the current turnaround time is 19 working days.

As the Deputy will readily appreciate, it is very important that citizens use the right channel 
when applying for a passport.  There have been a number of cases in recent times where appli-
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cants have used Passport Express despite their travel plans falling within the processing period 
for their passport, and I know that people in this category frequently contact my office and those 
of other Deputies.  Where applicants are travelling in less than 15 working days, the best course 
of action is to make an online appointment at the Passport Office in Dublin or Cork.  There are 
a limited number of appointments available daily in both offices.  I appreciate the assistance 
of Members of these Houses in promoting good practice as regards the Passport Office and I 
would like to thank the Deputy in this regard.  This week, I will again circulate a note on good 
practice to all Members of the Houses.

Significant customer service improvements that are being rolled out as part of the passport 
reform programme will assist in managing growing demand.  In particular, the new online ser-
vice for adult renewals to be launched in the coming months will result in reduced turnaround 
times for applicants and significant efficiency gains for the passport service.

In the immediate term, and to respond to the seasonal demand and the more general increas-
es, a total of 230 temporary clerical officers have been recruited into the Department.  Over half 
of those officers are already in place and most of the others will join by early March.

22/02/2017U03000Deputy Darragh O’Brien: Regarding the renewal of applications within 15 days, I do not 
believe all of those are being met.  Online appointments are limited, as the Minister said, and it 
is not a real option for people.  I welcome the fact that he will issue an up-to-date note but my 
particular issue with this is that the figures for last year show there was an increase of almost 
10%, with 740,000 passports being issued.  The passport service through the Minister’s Depart-
ment employed additional clerical officers last year to deal with the spike around summer time, 
which is understandable.  All of those were let go before Christmas and now we are employing 
them again.  I put it to the Minister that we have to prepare in a post-Brexit Ireland because the 
level of applications being submitted will continue to increase.  Employing temporary cleri-
cal officers in the passport office, letting them go and continuing that cycle is not a long-term 
solution.  The passport service needs to revisit the turnaround time issue and republish those 
because as we approach the summer months and the holiday period, thousands of holiday mak-
ers and people who wish to go on business trips will be disappointed, as we have seen already.  
Is there any movement towards employing those 230 additional clerical officers on a full-time 
basis, which is the basis on which they should be employed?  I would support the Minister if 
that is what he is endeavouring to do.

22/02/2017U03100Deputy Charles Flanagan: The Deputy will be aware that the need for additional resources 
is kept under constant review.  I agree that during recent years we have employed hundreds of 
temporary officers to assist the office, particularly during the summer months.  They are a ready 
resource of experienced people who will work side by side with the permanent staff.  However, 
I would remind the Deputy and the public that all applicants should carefully check the validity 
of their passports, and in particular those of their children, and then choose the correct mode of 
application because there have been a number of pressure points in recent times.  The employ-
ment of temporary clerical officers is not a long-term solution.  That is why we are proceeding 
with innovative actions in the Passport Office such as the passport card online service, which is 
very user-friendly for travelling and is accepted throughout the European Union and beyond.  I 
would ask people to differentiate clearly between the application, the Passport Express service 
and the emergency application.

22/02/2017U03200Deputy Darragh O’Brien: It is important that we recognise that there is a problem.  I 
raised this matter with the Minister on 15 December 2016.  I welcome the fact that additional 
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resources are in place but permanent additional resources are needed.  I would support the Min-
ister in his efforts to do that because if the turnaround time for passport renewals is 15 working 
days, that is not the evidence I have available to me.  While in most instances that is the case, in 
others it is not.  The online application will very much assist in this.  Will the Minister update 
the House on when he hopes to roll out the facility?  There are issues relating to incomplete 
applications that elongate the process.  I agree with the Minister completely in this regard.  
However, this is causing stress for families and individuals who have planned to travel but who 
then realise they cannot get a passport in time.  This is a major issue as well.  The easier and the 
more seamless we make the process, the better for everyone.

22/02/2017V00200Deputy Charles Flanagan: A total of 230 extra temporary staff are being employed.  More 
than half this figure are already in office and all will be in place in the coming weeks.  I expect 
online renewal to be introduced in the next couple of months.  In the meantime, the An Post 
passport express channel will remain fully functional.  This is an important service for An Post, 
especially in respect of the work and busyness or otherwise of post offices throughout the coun-
try, in particular rural post offices.

By 2019, as part of the overall long-term passport reform programme, it is envisaged that all 
applications will be enrolled via the online platform.  I assure Deputies that all decisions relat-
ing to the reform of the passport service are informed by the strategic objectives of the Govern-
ment, including the need to ensure we have a first-rate service for our people.

22/02/2017V00250Good Friday Agreement

22/02/2017V0040022� Deputy Seán Crowe asked the Minister for Foreign Affairs and Trade if his attention 
has been drawn to the comments of the Democratic Unionist Party leader, Arlene Foster, who 
stated that she would not support the introduction of an Irish language Act; furthermore, if his 
attention has been drawn to the fact that a commitment to introduce this Act was explicitly stat-
ed and agreed in the internationally binding St Andrews Agreement of 2006; and his views on 
the DUP failing to live up to its obligations on equality, respect and reconciliation.  [8928/17]

22/02/2017V00500Deputy Seán Crowe: Voters in the North go to the polls on 2 March.  Public confidence in 
the political institutions has been undermined by the DUP mishandling of the renewable heat 
incentive scheme scandal and allegations of corruption associated with the scheme.  Recently, 
Arlene Foster said that the DUP will never accede to an Irish language Act.  This is a corruption 
of the principles of the equality pillar enshrined in the Good Friday Agreement.  It also violates 
the commitment explicitly stated and agreed in the internationally binding St. Andrews Agree-
ment of 2006.  The Government was at St. Andrews, as was Sinn Féin.  Is the interpretation of 
the Government the same as that of Arlene Foster in respect of the Irish language Act?

22/02/2017V00600Deputy Charles Flanagan: A number of elements of the Good Friday Agreement and the 
St. Andrews Agreement have not yet been fully implemented, including the element relating 
to the Irish language Act.  The Government’s firm position is that the Good Friday Agreement 
and the successor agreements must be implemented in full.  This is reflected in the current pro-
gramme for partnership Government�

Respect for linguistic diversity and the Irish language remains central to the Good Friday 
Agreement.  Whatever the divergences on policy on the Irish language or indeed any other is-
sue, it is of the utmost importance that all parties to the political process in Northern Ireland 
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must live up to the principles of partnership, equality and mutual respect as well as the goals of 
reconciliation at the core of the Good Friday Agreement.

An Irish language Act in Northern Ireland to be enacted by the British Government was 
provided for in the St. Andrews Agreement in 2006.  Successive Irish Governments have ad-
vocated in favour of an Irish language Act and continue to do so.  Regrettably, however, there 
has been no agreement within the Northern Ireland Executive to take forward what is now a 
devolved matter�

As part of the outstanding commitments under previous agreements, the question of an Irish 
language Act for Northern Ireland was discussed on several occasions during the Stormont 
House negotiations in late 2014.  While I and other Irish Government representatives advocated 
for this commitment being honoured and implemented, regrettably it was not possible to reach 
agreement for such an explicit undertaking.  Nevertheless, in the text of the final Stormont 
House Agreement, the Irish Government and the British Government, recalling the commit-
ments from previous agreements, endorsed the need for respect for and recognition of the Irish 
language in Northern Ireland�

The Stormont House Agreement provides for regular review meetings with the participa-
tion of the Irish Government, the British Government and the Northern Ireland Executive party 
leaders.  At the last two review meetings, most recently before Christmas, I had the opportunity 
to draw attention to these outstanding commitments, including those relating to the Irish lan-
guage, and I asked that they remain on the agenda for future review meetings.

22/02/2017V00700Deputy Seán Crowe: I imagine we would all agree that the remarks made by Ms Foster are 
highly offensive to Irish speakers.  She was also spectacularly wrong when she stated that more 
people speak Polish than Irish in the Six Counties.  According to the last census in the North, a 
total of 184,898 spoke Irish compared with fewer than 20,000 who spoke Polish.  This is being 
used as a distraction.  We hear these fake statistics.  Ms Foster was also given political cover 
by the Secretary of State, Mr. Brokenshire, given his remarks on the need for cross-community 
support on the matter.  It provides political cover but it also effectively gives them a veto in the 
matter�

People want to know what the Government is going to do.  The Irish language is an integral 
part of people’s lives growing up and more and more people are using it.  Will the Minister 
outline the Government’s plans in respect of the commitment on the Irish language Act from 
the St. Andrews Agreement as well as the outstanding commitments from other agreements and 
how they will be fully implemented?

22/02/2017V00800Deputy Charles Flanagan: I reject the comments that are disrespectful of the Irish lan-
guage and that are, furthermore, inconsistent with the principles of the Good Friday Agreement.  
However, I welcome the subsequent comments and the clarification from the DUP leader to the 
effect that those who want to speak the Irish language are entitled to do so.

We must move forward, therefore, on the basis of mutual respect for our respective cultures 
and traditions.  In that regard, respect for linguistic diversity and the Irish language remain cen-
tral to the Good Friday Agreement.  The principles of partnership, equality and mutual respect 
and the goal of reconciliation are objectives in respect of which everyone in the House is keen 
to see progress.  These are at the core of the Good Friday Agreement and must be upheld by all 
parties to the political process in Northern Ireland.
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I assure the Deputy that I will continue to raise this matter with all those I meet in the con-
text of ensuring all implemented aspects of the Good Friday Agreement and subsequent agree-
ments are fully honoured and implemented.

22/02/2017V00900Deputy Seán Crowe: Is the Minister concerned about the fact the Secretary of State, Mr. 
Brokenshire, is giving political cover on this issue?  His remarks are a poke in the eye to Irish 
speakers.

It is great for Arlene Foster to come out with remarks along the lines that people are entitled 
to use the Irish language.  However, she is the architect of blocking recognition of the language 
and the British Government is backing her up.

It is a question of doing something about it.  Irish speakers are looking for support from the 
Government and other parties that have signed up to the St. Andrews Agreement.  The agree-
ment clearly and explicitly states that an Irish language Act would be enacted, but this has not 
happened.  People want to know why it is not happening.  What are we doing about it?  Clearly, 
we are on the side of the people who want to use the language as part of the equality pillar.  
However, others are opposed to this and their actions and what they have said about the Irish 
language Act suggest they are opposed to any changes.  What can the Government do in this 
matter?

22/02/2017V01000Deputy Charles Flanagan: The UK Secretary of State for Northern Ireland and the leader 
of the DUP are fully aware of my views, my concerns and concerns across Government on this 
issue.  We will continue to support the Irish language on an all-island basis, including through 
financial support for the ongoing work and development on the part of Foras na Gaeilge.  The 
Government will also continue to engage fully and highly with the British Government and all 
the political parties in Northern Ireland to seek the full implementation of all provisions of the 
Good Friday Agreement.

The Deputy will be aware that language policy is a devolved matter but, as always, the 
Government is ready to support and assist those parties in the devolved institutions.  We look 
forward to the devolved institutions being fully established at the earliest opportunity follow-
ing the election.  In this regard, I imagine the Deputy and his colleagues will be in a position to 
play a prominent role and to assist in this regard.  Our commitment as co-guarantor of the Good 
Friday Agreement remains constant in good times and bad.

22/02/2017W00100Good Friday Agreement

22/02/2017W0020023� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade if he will 
confirm that when he stated in his recent press statement on 14 February 2017 that it is essen-
tial that none of the human rights protections or frameworks underpinned by the Good Friday 
Agreement are disturbed by any changes that are consequent to a Brexit agreement, that this 
includes the Northern Ireland Act 1998 and all the human rights and constitutional protections 
therein that give effect to the Good Friday Agreement; the action the Government as co-guar-
antor has taken, in view of the fact that the Agreement is inviolable as part of a UN recognised 
international treaty, to ensure the delivery of the outstanding human rights protections of that 
Agreement, including the bill of rights; and if he will make a statement on the matter. [8824/17]

22/02/2017W00300Deputy Darragh O’Brien: When the Minister said in a press conference on 14 February 
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last that it “is essential that none of the human rights protections or frameworks underpinned 
by the Good Friday Agreement are disturbed by any changes that are consequent from a Brexit 
agreement”, does that include the Northern Ireland Act 1998 and all the human rights and con-
stitutional protections therein which give effect to the Good Friday Agreement?  Will he also 
confirm, given the Agreement is inviolable as part of a UN recognised international treaty, what 
action he and the Government have taken, as co-guarantor, to ensure the delivery of the out-
standing human rights protections of that Agreement, including the bill of rights?

22/02/2017W00400Deputy Charles Flanagan: As a co-guarantor of the Good Friday Agreement, the Govern-
ment is determined that all aspects of the Agreement are fully respected through the process of 
the UK’s withdrawal from the European Union and thereafter.  Our priority is to ensure that the 
Good Friday Agreement and the overall balance of the settlement is not in any way disturbed 
by the UK’s exit from the European Union.  All provisions of the Agreement must be respected, 
including those relating to the constitutional status and to human rights.

The human rights provisions of the Agreement are a fundamental pillar of the Agreement 
and of the peace process overall.  In Northern Ireland, the human rights provisions support the 
confidence and willingness of all communities to participate in the agreed political institutions 
of the Agreement and ensure that every citizen is guaranteed equal status and equal protection 
under law.

On 13 February, I convened a sectoral dialogue on human rights under the Good Friday 
Agreement to hear the views of civil society in this regard.  There were participants from the 
North and the South who all dealt with the possible implications of the withdrawal of the UK 
for this pivotal chapter of the Agreement on human rights.  This was a very valuable exchange 
and a number of key themes emerged, including: the importance of upholding the Good Friday 
Agreement chapter on rights, safeguards and equality of opportunity as an integral part of the 
Agreement as a whole; the value of a bill of rights for Northern Ireland as referred to in the 
Good Friday Agreement; the value of a charter of rights for the island of Ireland as referred to 
in the Agreement.  This would also support the provision in the Agreement on equivalence of 
rights on the island�

Each of these themes demonstrates that human rights are central to the peace process and 
must be protected and sustained, regardless of the UK’s future relationship with the European 
Union�

As provided for under the Good Friday Agreement, the UK’s Northern Ireland Act 1998 es-
tablished the Northern Ireland Human Rights Commission and the UK Human Rights Act 1998 
incorporated the European Convention on Human Rights into domestic UK law. 

I have raised these issues on each occasion I have had the opportunity to do so, most re-
cently in Dublin with the Secretary of State for Northern Ireland in the last couple of weeks.

22/02/2017W00500Deputy Darragh O’Brien: We all agree that at the core of the Good Friday Agreement is a 
commitment to incorporate the European Convention on Human Rights.  We must ensure that 
what has been agreed and voted on by the people of the island North and South is sustained and 
not in any way diminished as a result of the Brexit negotiations.  In particular, we must advocate 
for the ongoing realisation of the rights of citizens in Northern Ireland.  I believe we should use 
the negotiations we will have on Brexit as part of the European bloc as an opportunity to advo-
cate for the introduction of a bill of rights in the North of Ireland.  Will the Government consider 
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taking legal steps, if necessary, to defend the people of Northern Ireland and to ensure that all 
human rights and constitutional protections within the Good Friday Agreement are protected?  
It would be an important statement if the Minister would state today that he would go as far 
as is required to ensure their rights are vindicated and, furthermore, would state that he would 
support a bill of rights in Northern Ireland.

22/02/2017W00600Deputy Charles Flanagan: The Good Friday Agreement clearly envisages a bill of rights 
in Northern Ireland and I support the Good Friday Agreement in its entirety.  With regard to the 
peace process, the Deputy will be aware that the Stormont House Agreement provides for regu-
lar review meetings with the participation of the Irish Government, the British Government and 
the Executive party leaders.  At the last two review meetings, most recently in December last, I 
specifically raised outstanding commitments in the Stormont House Agreement, one of which 
is a bill of rights for Northern Ireland.  It is important that these issues be acted on, irrespective 
of the status of the United Kingdom either in or out of the European Union.  My position is 
clear, namely, that the Good Friday Agreement and the subsequent agreements be honoured and 
implemented in full.  That is reflected in the current programme for partnership Government.  
These agreements and the principles and values that underpin them are at the core of the Gov-
ernment’s approach towards peace, reconciliation and prosperity across the island of Ireland.

22/02/2017W00700Deputy Darragh O’Brien: To be honest, the Minister’s position is not clear.  I asked him 
if he supports the introduction of a bill of rights in Northern Ireland.  He said he supports the 
Good Friday Agreement, as I do.

22/02/2017W00800Deputy Charles Flanagan: I do�

22/02/2017W00900Deputy Darragh O’Brien: That is super.  Will he ensure the Irish Government vindicates 
those rights during the negotiations regarding Brexit?  The Minister will recall that last week 
the Dáil, on foot of a Sinn Féin motion as amended by Fianna Fáil, called on the Government 
to seek special status for Northern Ireland as part of its negotiations with Europe and as part of 
the European bloc’s negotiations with Britain.  I believe this is an opportunity to push for a bill 
of rights, be it island-wide to incorporate Northern Ireland or specifically for Northern Ireland.  
If the Government believes that any aspect of the Good Friday Agreement is being threatened 
during the course of those negotiations, will it take every step available, including legal action, 
to ensure that does not happen?

22/02/2017W01000Deputy Charles Flanagan: I have made it abundantly clear on numerous occasions, as has 
the Taoiseach, that we stand fully behind all aspects of the Good Friday Agreement.  In fact, 
I have just arrived to the House after a constructive and positive meeting with my colleague, 
Jean-Marc Ayrault, the French Minister of Foreign Affairs.  In a press conference he specifically 
referred to the Good Friday Agreement and its importance in the context of the withdrawal of 
the UK from the European Union.  The answer to the Deputy’s question is “Yes”.  It is im-
perative for all parties to the negotiations with the UK, which will begin later in the spring, to 
fully appreciate and acknowledge the unique and special circumstances surrounding Northern 
Ireland and to factor that into the negotiations in a way that ensures there is no disruption or 
change to the Good Friday Agreement and, with specific reference to the Border, that ensures 
we maintain the current open Border status.  I am satisfied that is understood not only by my 
French colleague, who made very positive comments in that regard today, but also by each of 
the 25 other EU Foreign Ministers I have had the opportunity to speak to directly over the last 
number of months.
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22/02/2017W01100Ministerial Meetings

22/02/2017W0120024� Deputy Paul Murphy asked the Minister for Foreign Affairs and Trade if he will report 
on his recent meeting with Secretary for State for Northern Ireland; and if he will make a state-
ment on the matter.  [8821/17]

22/02/2017W01300Deputy Paul Murphy: Will the Minister report on his recent meeting with the Secretary 
of State for Northern Ireland, Mr. Brokenshire?  In particular, I am interested in the points the 
Taoiseach mentioned during Leaders’ Questions that the Minister would be raising with Mr. 
Brokenshire, that is, undercover British police officers operating in Ireland and the call to ex-
tend the Pitchford inquiry to include Ireland.  The Taoiseach stated the Minister would issue a 
statement about that after the meeting but the statement has not been forthcoming.  What con-
cerns were raised with the Secretary of State?  Was it the operation of the police officers or the 
question regarding the Pitchford inquiry?

22/02/2017W01400Deputy Charles Flanagan: I am in regular contact with the Secretary of State for Northern 
Ireland, James Brokenshire.  We held a bilateral meeting most recently in Dublin on 14 Febru-
ary.

On Brexit, I reminded the Secretary of State of the particular impact on Northern Ireland of 
the UK’s withdrawal from the European Union and of the entirely unique circumstances that 
pertain to Northern Ireland, given the political and constitutional settlement of the Good Fri-
day Agreement, which is the foundation of the peace process.  I emphasised the Government’s 
priority to ensure that the Good Friday Agreement is not in any way disturbed by the UK’s 
withdrawal from the European Union and of course to maintain the open Border on the island, 
as well as the common travel area.  I underlined that the hard-won peace on the island must be 
protected by both governments as co-guarantors of the Agreement.

I outlined to the Secretary of State that the Government’s focus regarding Northern Ireland 
is on the substantive outcome on each of the key issues, rather than the label ascribed to the 
overall package.  I emphasised that the Government will maintain its focus on pursuit of spe-
cific, effective and realisable measures that address each of the issues of concern under Brexit.  
Regarding the Border, I noted that while Prime Minister May’s commitment to work to retain 
an open Border on the island is welcome, if this is to be achieved, there must be significant flex-
ibility shown by the British Government once these negotiations begin.  I also outlined to the 
Secretary of State the discussions that had taken place the previous day at the all-island civic 
dialogue on human rights under the Good Friday Agreement.

On the current political situation in Northern Ireland, the Secretary of State and I agreed that 
it is of the utmost importance that the conditions are in place for a power sharing Executive to 
be established as soon as possible after the election.  I also discussed last week the imperative 
of dealing with a range of issues related to the Troubles in a way that meets the needs and ex-
pectations of victims.  I reiterated my determination that the comprehensive legacy framework 
be established at the earliest opportunity.

22/02/2017X00200Deputy Paul Murphy: I had asked particularly in relation to the Pitchford inquiry.  We 
know that at least four undercover British police officers were operating in this State.  It seems 
that all of them commenced or had intimate relationships with women during that time.  We 
know that the Metropolitan Police in Britain has apologised for that to people like Sarah Hamp-
ton and other victims.  We know that the Pitchford inquiry has been set up to look into this, that 
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other States including Scotland, the North and Germany have requested the inquiry be extended 
to include their own countries and that the Minister was to raise these points with the Secretary 
of State.  What points did the Minister raise with the Secretary of State and what response did 
he get in relation to this very serious matter?

22/02/2017X00300Deputy Charles Flanagan: Further to the commitment given by the Taoiseach to the House 
last week, I did raise with the Secretary of State, James Brokenshire, the concerns that were ex-
pressed by Members of the House, the Deputy included, regarding the issues connected with the 
Pitchford inquiry.  I said this was a matter of concern, that these concerns had been raised in the 
House and that we felt it appropriate that there would be a formal reply.  In response, Secretary 
of State Brokenshire undertook to convey these concerns to the British Home Secretary, Amber 
Rudd.  The Deputy will understand that these are matters for which the British Home Secretary 
has direct responsibility rather than the Secretary of State for Northern Ireland, but I confirm 
that I did raise this issue and that I specifically conveyed the concern of some Members of the 
House.  I know that the Deputy raised this issue with the Tánaiste.

22/02/2017X00400An Leas-Cheann Comhairle: Could the Minister check if that was grouped with another 
question?  As it is a priority question, that would not be so.

22/02/2017X00500Deputy Paul Murphy: Could I ask the Minister to be a bit more precise?  He says, and this 
is the phrase that is used repeatedly, that concerns were raised.  What concerns were raised?  
Was concern raised that the Irish Government did not know that the police officers were operat-
ing in this State or was concern raised that the Pitchford inquiry does not include Ireland?  It 
is really important that we know what concerns were raised.  I agree that it is a matter for the 
Home Secretary unless it is the case that the Irish Government did not know that they were 
operating here.  The Taoiseach suggested that the Minster would be raising this at the meeting.  
Will the Minister give more details about exactly what concerns he raised?

22/02/2017X00600Deputy Charles Flanagan: The Deputy is aware of these concerns because he has raised 
then, not only in the House with the Taoiseach last week, but also he had an opportunity during 
questions to the Minister for Justice and Equality.  This matter relates to the portfolio of the 
Minister of Justice and Equality, Deputy Frances Fitzgerald.  I understand the Deputy raised 
these issues directly with the Minister in some detail during questions to the Minister for Justice 
and Equality only last week and that she has fully responded to them.  I conveyed his concern to 
Secretary of State Brokenshire and I will not comment further on the issues as arising.

22/02/2017X00650Middle East Issues

22/02/2017X0070025� Deputy Maureen O’Sullivan asked the Minister for Foreign Affairs and Trade if he 
will progress Ireland’s recognition of Palestine as a state, in view of the recent approval by the 
Israeli Government of further construction of settlements, the illegality of which has been reaf-
firmed by the United Nations Security Council and the violation of international law. [8689/17]

22/02/2017X00800Deputy Maureen O’Sullivan: My question relates to the ongoing settlement issue in Pal-
estine and our recognition of the two-state solution, particularly in view of the fact that the il-
legality of the settlements has been re-affirmed by the United Nations Security Council.

22/02/2017X00900Deputy Charles Flanagan: As I have reported to the House on a number of occasions, I 
am keeping under continuous review whether the immediate recognition by Ireland of a state 



Dáil Éireann

44

of Palestine, prior to its real achievement on the ground, could be helpful towards the goal of 
resolving the conflict and, if so, when that might have the greatest impact.  My two visits to 
the region have contributed to that ongoing consideration.  I have discussed the question with 
local leaders, EU colleagues and international colleagues outside of the European Union.  The 
motions passed by the Dáil and the Seanad in this regard in 2014 are obviously important fac-
tors, but ultimately this is a decision for the Government.  There are many factors to take into 
account, both positive and negative.

I am also acutely conscious that the situation on the ground has continued to deteriorate and 
efforts to reanimate the political process have not yet been successful.  I condemned the recent 
surge of Israeli settlement announcements in a statement issued on 25 January.  Continued 
settlement expansion runs directly contrary to the prospects of achieving a peaceful solution 
to the conflict in Palestine and has for this reason been a central focus of the policies I have 
advocated at EU level.

I discussed the matter earlier this afternoon with my colleague the French Foreign Minister, 
Mr. Jean-Marc Ayrault, who played a leading role in a Paris initiative culminating in an interna-
tional conference in January to which Ireland was invited and in which it participated.

While the settlement announcements of recent times and ongoing do not directly relate to 
my consideration of the specific question of possible recognition, I have to say that recognition 
would not help to prevent settlement construction, as the existing recognition of Palestine by 
many other states clearly has not.  However, it is certainly an indirect factor in that continued 
pressure on Palestinians is a strong argument in favour of a broadly supportive gesture such as 
recognition.

I am continuing to weigh these and other arguments in relation to recognition on an ongoing 
basis and I will be very happy to keep the Deputies and the House fully informed.

22/02/2017X01000Deputy Maureen O’Sullivan: I thank the Minister.  The settlement issue shows a disre-
gard, a disdain and an indifference to international law and also to the United Nations Security 
Council.  The ongoing policy of settlement expansion has to be seen in light of the possibility 
of the two-state solution.  The Minister was there, as was I.  When one is there and sees the 
extent of the settlement building one gets a real sense of whether it is possible to have a two-
state solution�

Palestine is where we were.  We had land grabs in this country, with Britain taking the land 
from Irish people.  We remember Cromwell’s “to hell or to Connacht”.  It was an attack on the 
land.  It was also an attack on our culture and our traditions.  My question is, how can we sup-
port a two-state solution when our Government does not recognise one of those states as a state.  
If we are committed to the two-state solution, surely it is logical that we recognise Palestine as 
a state.  I would like to know how emphatic we are at EU and UN level in condemning what 
Israel is doing with settlements.

22/02/2017X01100Deputy Charles Flanagan: I wish to assure to Deputy that as far as the latter is concerned, 
I will make it clear lest there is any doubt, these settlements are illegal, they actively undermine 
the prospects for a sustainable, negotiated two-state solution and the relentless expansion of 
settlements inherently involves injustice and provocation for Palestinians.  The intention to 
proceed with new settlements in East Jerusalem only continues to call into question further the 
commitment of the Israeli Government to engage in meaningful negotiations aimed at achiev-
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ing a two-state solution.  The Irish Government fully recognises that the only objective man-
ner in which a solution can be achieved is by means of a two-state solution.  Ireland remains 
steadfast in its support for a comprehensive two-state solution which protects the future of both 
Palestinian people and Israelis�

22/02/2017X01200Deputy Maureen O’Sullivan: The reality is that the settlements are continuing.  I want to 
acknowledge the Israeli opposition to this as well.  The vote in the Knesset was 60 to 52 and the 
Government’s top lawyer has called it unconstitutional.  A number of Israeli NGOs are actively 
opposing this regulation Bill.  I acknowledge the information that SADAKA has sent.  Many 
parliaments have voted to recognise a Palestinian state but it is not followed up by the govern-
ments.  It has to be asked if we are just paying lip service to the idea of a Palestinian state.  The 
European Parliament also voted in favour of the recognition.  Sweden has had the moral gump-
tion to stand up and there are no signs of any deterioration in its relationship with Israel.  Why 
can Ireland not also do that?  As the Minister has said, it is violating international law and going 
against the United Nations Security Council.  There will be nothing left for Palestine to call a 
state if we continue to do nothing.

22/02/2017Y00200Deputy Charles Flanagan: That is precisely why this matter is under active consideration.  
I want to try to avoid lip service and ensure we can do something meaningful and positive.  
Recognition of Palestine would essentially be a symbolic step.  It would not help slow the 
settlements.  It would not prevent evictions or demolitions.  It would not in any way hasten an 
end of the occupation.  However, it would be a signal of support and hope to Palestinians at a 
time when the political process seems moribund.  They are symbolic issues but important ones.

We need to ensure that Ireland makes a positive and constructive contribution.  I am very 
pleased to engage on an ongoing basis with my EU colleagues.  Ireland’s position has been 
made abundantly clear not only in the European Union but also at the international Paris confer-
ence where I spoke on behalf of Ireland in January.

22/02/2017Y00300Other Questions

22/02/2017Y00400Brexit Issues

22/02/2017Y0050026� Deputy James Browne asked the Minister for Foreign Affairs and Trade the specific 
steps he is taking with the EU, the UK Government, the National Assembly for Wales and the 
French Government to minimise the economic impact of Brexit on County Wexford; and if he 
will make a statement on the matter. [8694/17]

22/02/2017Y00600Deputy James Browne: I ask the Minister for Foreign Affairs and Trade the specific steps 
he is taking with the EU, the UK Government, the National Assembly for Wales and the French 
Government to minimise the economic impact of Brexit on County Wexford; and if he will 
make a statement on the matter.

22/02/2017Y00700Deputy Charles Flanagan: I thank the Deputy for raising this important question.  Mini-
mising the impact on trade and the economy is a key priority for the Government in the forth-
coming Brexit negotiations.  From our perspective this means, as the Taoiseach stated, that the 
best possible outcome in the negotiations is the closest possible economic and trading relation-
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ship between the European Union and the UK.

Every county in Ireland will be impacted by Brexit, including County Wexford which has 
significant trade and passenger traffic to the island of Great Britain and to continental Eu-
rope.  Consequently, the Government’s preparation for the forthcoming negotiations has been 
extensive.  Responsibility for the strategic oversight of Brexit rests in the Department of the 
Taoiseach, and preparations for this next phase are co-ordinated through the dedicated Cabinet 
committee which the Taoiseach chairs and which has met six times since its formation.  Within 
my Department, a team of experienced senior officials both in Dublin and abroad is preparing 
intensively for the complex negotiations.

Brexit is an all-of-Government issue and each Minister and Department has an important 
role to play.  To date the Government’s approach is to analyse on sector basis rather than county 
by county.  However, as this process advances and in particular as work progresses on a future 
EU-UK relationship, county level analyses may be required to complement this sectoral work.  
In this regard, an analysis of County Wexford would be important.

That said, regional issues have fed in to the extensive analytical work undertaken to date, 
not least under the framework of the all-island civic dialogue process.  Fourteen sectoral dia-
logues have been hosted by Ministers in a range of locations throughout the country.  More than 
1,100 industry and civic society representatives have participated in the events.

In addition, work by the Department of Public Expenditure and Reform has identified the 
maintenance of funding for INTERREG programmes as a priority issue.  The Ireland-Wales 
INTERREG programme, which covers County Wexford among other parts of the country, is 
one of three EU-funded cross-Border programmes involving Ireland and the UK.

  Additional information not given on the floor of the House

The programme has a total value of almost €100 million over the period 2014 to 2020.

As part of its contingency planning for Brexit, the risks to the cross-Border programmes, 
which are 85% funded by the EU, were identified by the Department.  I am pleased, therefore, 
that following intensive discussions with the Welsh European Funding Office and the Depart-
ment of Finance in Northern Ireland, agreement was reached at the end of October on a safe-
guard clause that has enabled funding agreements to be put in place and letters of offer to issue 
for these programmes�  

The Government’s strategy of outreach with EU partners and institutions in advance of the 
Brexit negotiations has included engagement with the French Government.  Shortly after the 
referendum last year, the Taoiseach welcomed French President, François Hollande to Govern-
ment Buildings for a bilateral meeting, and I travelled to Paris for discussions with my coun-
terpart Foreign Minister Ayrault in December.  Today, I welcomed Foreign Minister Ayrault 
to Iveagh House where we had a further exchange which focused largely on Brexit.  Since the 
referendum, the Minister of State with responsibility for European affairs has also twice met the 
French Europe Minister, Harlem Désir.  Feedback to date from this comprehensive engagement 
has been very encouraging.

Maintenance of the common travel area, CTA, arrangements between Ireland and the UK is 
a priority for the Government.  At their meeting in Dublin on 30 January, in which I participat-
ed, the Taoiseach and the British Prime Minister, Mrs. May, reaffirmed their joint commitment 
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to maintaining the CTA and to continuing the two Governments’ work in this regard.  I also 
discussed the impact of Brexit with the Secretary of State for Northern Ireland in my meeting 
with him last Tuesday, 14 February.  Contacts are ongoing with the UK Government through 
our Embassy in London.

As we move towards the negotiation phase, I remain confident that, given the extensive 
work which has been undertaken to date, Ireland will be prepared and ready to protect and de-
fend the best interests of all of Ireland and Irish citizens.

22/02/2017Y00800Deputy James Browne: I appreciate that Brexit will affect the entire nation and we need 
an all-nation approach to it.  However, Wexford effectively is a border county.  It will be sys-
temically affected throughout in tourism because most of our tourists are from the UK.  In the 
industry sector, there are exports of concrete products and other fabrication-type products.  In 
the agrifood sector nearly everything is exported to the UK.  Rosslare Europort in County Wex-
ford is a port that should be competing with Rotterdam and the top ports in Europe.  It is the 
closest port to France and yet it is being allowed to silt up and the profits are being extracted 
from it to subvent other areas in the State.  It is critical that Wexford is treated in the same way 
as Border counties.  It is a border county with France, Wales and mainland UK, and it needs 
specific supports.

22/02/2017Y00900Deputy Charles Flanagan: I acknowledge the importance of County Wexford to the Dep-
uty given that he represents its people in Dáil Éireann.  However, I caution against any move 
to have County Wexford included as a border county.  It is essential we continue to advocate 
strongly on the matter of the unique circumstances of Northern Ireland with particular refer-
ence to the Border between Northern Ireland and Ireland.  Any dilution of that message with 
specific reference to the Good Friday Agreement and North-South relations would not be the 
most helpful�

Having said that, I recognise that in the context of the ultimate withdrawal of the United 
Kingdom from the European Union, County Wexford with its port in Rosslare will be pivotal 
having regard not only to the cross-channel engagement but also the port of Rosslare linking 
directly to the rest of the European Union through France.

22/02/2017Y01000Deputy James Browne: If the land bridge through the UK is lost, there will potentially be 
customs at the ports going into Wales and then going out again when trying to get to Calais.  
The ferry going directly from Rosslare to France could become the only and certainly the main 
access route to mainland Europe.  We have already seen a significant increase in ro-ro freight 
going through Rosslare Europort to the Continent in France.  The trucking companies are get-
ting ready for this but the Government does not seem to be getting ready for it.  Rosslare Euro-
port is silting up and is not getting the support it needs.  We need to take action now.  Rosslare 
Europort is critical, not for Wexford, but for mainland Ireland to get to mainland Europe and 
accessing the new markets that producers in Wexford and the rest Ireland are being told to get 
ready to access.

22/02/2017Y01100Deputy Charles Flanagan: I agree these are important issues which need to be included 
in the context of our post-Brexit future.  I understand we will need to look at, for example, our 
capital investment programme.  However, the Government is fully prepared for the start of the 
negotiations which have not yet commenced.  In recent weeks there has been increased com-
mentary in the media that the negotiations will commence shortly.  It is fair to say that between 
now and the end of the spring we will see progress in this regard.  EU Heads of State and Gov-
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ernment will meet shortly after notice under Article 50 is served to adopt the guidelines that 
will define the framework for the negotiations.  The General Affairs Council will then adopt 
the more detailed negotiating directives and will authorise the opening of negotiations.  Our 
priorities for the negotiations have long since been set out and I am sure the House will have an 
opportunity to engage on this matter as it progresses.

22/02/2017Y01200EU Migration Crisis

22/02/2017Y0130027� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade his views 
on the proposed EU-Libya migration deal; his further views on the conditions in Libya and its 
ability to provide a secure and safe haven for refugees; and if he will make a statement on the 
matter. [8697/17]

22/02/2017Y01400Deputy Darragh O’Brien: As the Minister will know, I have been very critical of the EU-
Turkey arrangement and the move towards further third party arrangements between the EU 
and other countries.  With that in mind, I ask the Minister for Foreign Affairs and Trade his 
views on the proposed EU-Libya migration deal.  Does he have concerns about Libya’s ability 
to provide a secure and safe haven for refugees?  Will the Minister tell us if our Government 
supports this further third-country arrangement with Libya, which has been described by hu-
man rights bodies as being in the midst of a human rights crisis?

22/02/2017Z00200Deputy Charles Flanagan: Since mid-2015, the EU has responded to the migration crisis 
by adopting a range of measures, including engaging with countries of origin and transit to ad-
dress the root causes of migration.  The focus in recent months has been migration on the central 
Mediterranean route, with Libya representing the main country of departure.

Most recently, this was the subject of discussions at an informal European Council held in 
Malta on 3 February 2016 and at the Foreign Affairs Council on 6 February, where comprehen-
sive conclusions were adopted.  At the informal European Council meeting, a declaration was 
issued outlining the European Union’s commitment to assist Libya, including through capacity 
building.  The declaration indicates that priority will be given to: supporting the Libyan national 
coast guard; enhancing operational action on the route; supporting the development of local 
communities in Libya; ensuring adequate reception capacity and conditions for migrants; sup-
porting the International Organization for Migration, IOM, in stepping up assisted voluntary 
return activities; and enhancing information campaigns and outreach addressed at migrants in 
Libya and other countries of origin and transit.  Priority will also be given to reducing pressure 
on Libya’s land border, including through enhanced border management capacity; monitoring 
of alternative routes and possible diversion of smugglers’ activities; supporting initiatives by 
member states directly engaged with Libya; and deepening dialogue and co-operation with 
neighbouring countries.

At the Foreign Affairs Council on 6 February 2017, the EU committed to doing its utmost 
to assist the stabilisation process in Libya.  We reaffirmed the commitment on the part of the 
European Union to an inclusive political settlement under the framework of the Libyan political 
agreement and we reaffirmed the support of the European Union to the United Nations Support 
Mission in Libya, UNSMIL, and to the UN Special Representative of the Secretary General, 
Mr. Martin Kobler.  The EU is currently implementing a co-operation package worth €120 
million, focused on civil society, governance, health, youth, education, migration, security and 
mediation.  The EU has also increased its humanitarian aid worth €10.8 million in 2016.
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22/02/2017Z00300Deputy Darragh O’Brien: Is there a proposed EU-Libya migration deal on the table?  Are 
the measures that have been announced by way of the Malta declaration simply measures of 
stemming the tide or are they real measures of assistance?  Médecins sans Frontières has stated:

With their “Malta Declaration” on the Central Mediterranean, the European Council is 
delusional about just how dangerous the situation in Libya really is ... This declaration is yet 
more evidence that the EU leaders’ only aim is “stemming the flow”.

Are we moving towards an arrangement that is a carbon copy of the EU-Turkey arrange-
ment?  We are not talking about forcibly sending refugees back in boats to Tripoli and Libya 
and housing them in camps in Libya.  I take it we are not agreeing with that.  Once I have 
clarification on that, it is fine.  I have said before that our Government should not be supporting 
third-country arrangements.  At the very least, we should be debating such arrangements in full 
in the Dáil before assent is given in respect of them.

22/02/2017Z00400Visit of German Delegation

22/02/2017Z00500An Leas-Cheann Comhairle: I will interrupt before the Minister responds.  On my behalf 
and on that of the Members of Dáil Éireann, I offer a céad míle fáilte and a most sincere wel-
come to his excellency, Professor Norbert Lammert, President of the Bundestag of the Federal 
Republic of Germany.  He is very welcome.  He is accompanied by Mr. Michael Grosse-Brömer 
and also the ambassador to Ireland, Matthias Höpfner, and their entourage.  I express the hope 
that they will find their visit enjoyable, successful and to our mutual benefit.  Willkommen in 
Irland�

22/02/2017Z00700Ceisteanna - Questions (Resumed)

22/02/2017Z00800Other Questions (Resumed)

22/02/2017Z00900Minister for Foreign Affairs and Trade (Deputy Charles Flanagan): I welcome the 
speaker and look forward to seeing him tomorrow, when we will have an opportunity to discuss 
a number of matters.  He is very welcome to our jurisdiction, as the Leas-Cheann Comhairle 
has said�

What the international community is anxious to do and what the European Union wishes 
to do is to assist in our commitment to an inclusive political settlement in Libya.  The situation 
is very challenging and unstable.  It is important that we work together at EU level and with 
the wider international community to ensure we can bring about a political settlement.  That is 
under the framework of the Libyan political agreement.  The European Union has reaffirmed 
its support to the United Nations support mission in Libya.  I want to see political stability in 
Libya but, in the meantime, the European Union offers help and assistance in the form of a co-
operation package focused on civil society and assisting.  The focus of any arrangement or any 
assistance to Libya must, by definition, deal with the transit of persons and migration.

22/02/2017Z01000Deputy Darragh O’Brien: Libya is an example of how disastrous western intervention 
in other countries can be at times.  Libya is an ungovernable country and the administration 
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there has very little control over vast swathes of it.  I am not sure, from the Minister’s answer, 
whether the EU is moving towards a formal EU-Libya migration deal that will involve turning 
people away from EU countries and resettling them back in their country of origin, which is 
Libya in this instance?  If we are not, that is fine.  If we are, we need to know about it and we 
need to debate it and see the terms of it.  That is what I really wanted to get to the nub of.  We 
want to assist Libya and the Libyan people.  The EU also wants to do that.  Is that just a disguise 
for stemming the flow of refugees into Europe and southern Europe in particular?  I want to 
hear definitively today if there is a deal on the table.  If there is not, that is fine.  If there is, do 
we support it or not?

22/02/2017Z01100Deputy Charles Flanagan: The important thing is that the European Union continues to 
engage.  We have already committed certain funds to the matter of capacity building.  That will 
continue and its advancement will be dependent on the political situation in Libya, which is 
under ongoing review.  The Deputy’s concern is about the migration situation.  It is important to 
recognise the fact that in 2016 alone, 181 irregular migrants were detected on the central Medi-
terranean route.  The vast majority of these people reached Italy, which has reported an 18% 
increase in arrivals.  This is a very challenging issue and it is important to note the vast majority 
of these migrants are unlikely to meet the criteria allowing them to qualify for refugee status.  
In the first instance, we should look towards achieving political stability in Libya.  However 
brief my acknowledgment might be, it is very important to acknowledge the grave role of the 
Irish Naval Service in the Mediterranean region, with particular reference to tens of thousands 
of migrants whose lives have been saves by dint of Irish intervention.

22/02/2017Z01200Northern Ireland

22/02/2017Z0130028� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade if he will 
report on his recent meeting with the Secretary of State for Northern Ireland, Mr. James Bro-
kenshire; and if he will make a statement on the matter. [8547/17]

22/02/2017Z0140051� Deputy Seán Crowe asked the Minister for Foreign Affairs and Trade if he will report 
on his meeting with the Secretary of State for Northern Ireland, Mr. James Brokenshire, in Dub-
lin on 15 February 2017; if he raised concerns over the British Government’s approach to Brexit 
and the way it might violate the Good Friday Agreement; if he discussed ensuring that Northern 
Ireland receives special designated status in the EU; and if he raised concerns surrounding the 
British Government’s unhelpful approach to legacy issues. [8687/17]

22/02/2017Z0150052� Deputy Michael Moynihan asked the Minister for Foreign Affairs and Trade if he or 
his officials have spoken to the Secretary of State for Northern Ireland since the Assembly elec-
tion was called. [7366/17]

22/02/2017Z0160053� Deputy Paul Murphy asked the Minister for Foreign Affairs and Trade if he will report 
on any contacts he has had with the leaders of parties in Northern Ireland and the British Gov-
ernment; and if he will make a statement on the matter. [8765/17]

22/02/2017Z01700Deputy Darragh O’Brien: The Minister has covered some of this.  I want to ask him to 
report on his recent meeting with the British Secretary of State for Northern Ireland, Mr. James 
Brokenshire.  Will the Minister bring us up to date on that?  It was the subject of a priority 
question earlier and that is why it was not grouped.  Was the matter of the Dublin-Monaghan 
bombings raised with the British Secretary of State for Northern Ireland?  The Minister has 
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mentioned other items and has put information on the record of the House.  Could we stick 
specifically to that item for the purpose of this response?

3 o’clock

22/02/2017AA00100Deputy Charles Flanagan: I propose to take Questions Nos. 28 and 51 to 53, inclusive, 
together�

I wish to apprise the House of my meeting with the Secretary of State for Northern Ireland, 
James Brokenshire, on 14 February.  I did deal with the issue of Brexit, particulars of which we 
probably have already discussed.

On the current political situation in Northern Ireland, the Secretary of State and I shared the 
view that it was of the utmost importance that the conditions would be in place for a power-
sharing Executive to be established as soon as possible following the Assembly elections next 
month.  I emphasised to the Secretary of State that as co-guarantors of the Good Friday Agree-
ment, both Governments had a role to play in supporting the effective operation of the devolved 
institutions and in upholding both the letter and the spirit of the agreement as a whole.

I also discussed with the Secretary of State last week the imperative of dealing with the 
range of issues related to the legacy of the Troubles in a way that meets the needs and expecta-
tions of victims and survivors and of wider society through the comprehensive legacy frame-
work provided for under the Stormont House Agreement.  I reiterated my determination that 
this be established at the earliest opportunity.

Regarding engagement with the political parties in Northern Ireland, I have in recent months 
been in regular contact with the leaders of each of the main parties as the crisis in the Executive 
has deepened.  I met last month with the DUP leader, Arlene Foster, a Sinn Féin delegation led 
by Martin McGuinness and spoke by phone to the leaders of the SDLP, UUP and Alliance Party.  
I also had the chance to hear from and engage with members of Sinn Féin, the SDLP and the Al-
liance Party at last week’s civic dialogue plenary meeting in Dublin Castle and at the successful 
sectoral dialogue on human rights in Maynooth university last week.  The Taoiseach has also 
been actively engaged and was in direct contact with the British Prime Minister, as well as with 
the leaders of both the DUP and Sinn Féin.

I have agreed with the Secretary of State that both Governments should continue to work 
closely together in the weeks to come, looking ahead to the post-election period when a new 
power-sharing Executive will need to be formed.  We have also urged the parties to conduct 
their election campaigns in a calm and respectful way, conscious that polarising rhetoric and 
frayed relationships will damage the prospects of forming an Executive after the votes have 
been counted and the results announced.

We must all be mindful that effective devolved Government, underpinned by a genuine 
spirit of partnership, is what the people of Northern Ireland voted for in 1998 and what they 
expect their politicians to deliver.  After the election, it will therefore fall to the parties to form a 
power-sharing Executive, and this will require the parties to find a way forward on issues which 
contributed to the calling of the election in the first instance.  The Government is always ready 
to support and assist the parties in any way we can.  Our commitment as a co-guarantor of the 
agreement is a constant one.

I assure Deputy Darragh O’Brien that I specifically raised the issue of the Dublin and 
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Monaghan bombings.  I acknowledge the fact I go to these talks, discussions and meetings fully 
armed and conscious of the Dáil motions on this issue that have been passed, in particular the 
motion of 25 May last year following 42nd anniversary of the bombings on 17 May.  I assure 
the Deputy that I will continue to raise this issue.  I will continue to engage directly on the mat-
ter of the Dublin and Monaghan bombings and pursue all possible avenues to achieve progress 
on this issue, consistent with the mandate given to me being in the form of a request by the Dáil.  
I hope we can bring some measure of closure to this.  I have not only raised and discussed this 
issue regularly with the Secretary of State since his appointment last summer but I can tell the 
House that there have been regular meetings at official level between my officials and the of-
ficials of the Secretary of State with a view towards coming back with an element of progress 
that I am sure everybody in the House wishes to see advanced.

22/02/2017AA00200An Leas-Cheann Comhairle: I will take supplementaries from the Members present who 
tabled questions to which the Minister can give a composite response.

22/02/2017AA00300Deputy Darragh O’Brien: I thank the Minister for that update and also for raising the 
matter of the Dublin and Monaghan bombings.  While we have many issues to discuss with 
our British and European counterparts, it is important these items do not go off the agenda.  I, 
too, along with my party leader, Deputy Micheál Martin, met James Brokenshire just over two 
weeks ago.  We have restated to the British, as I am sure the Minister has, that there will be no 
parallel bilateral negotiations with Britain post the lodging of the Article 50 letter.

I also stated to James Brokenshire my party’s belief, and that of the Dáil, that Northern Ire-
land should be afforded special status as part of any arrangement, that this should be the negoti-
ating position of the Irish Government, and that the British Government should advocate for the 
same.  The British have rejected that and, unfortunately, the Minister also rejected it.  Following 
a vote on a Sinn Féin motion, however, which was amended by Fianna Fail and supported by 
others and which was carried in the Dáil last week, has the Minister since advised the British of 
that Dáil vote and that it is the view of the majority of the Members of Dáil Éireann that, at the 
very least, our negotiation position should be that Northern Ireland should be afforded special 
status and that we advocate for the hundreds of thousands of Irish citizens who will remain 
outside the European Union post Brexit?

22/02/2017AA00400Deputy Seán Crowe: I am primarily interested in finding out if the Minister raised con-
cerns over the British Government’s approach to Brexit and how it will impact and potentially 
violate the Good Friday Agreement, particularly with the North being forced to leave the EU 
against the express wishes of its people, and that it will also represent a major setback for the 
political process in the North.  While I am conscious that the Minister mentioned the needs of 
victims and referred to the three motions relating to the Dublin and Monaghan bombings that 
were passed in the Parliament, did he talk to the Secretary of State about his comments on the 
anniversary of Bloody Sunday when he sought to justify the impunity conferred on British state 
forces during the conflict and stated that investigations into the killings during the Troubles are 
disproportionately focusing on members of the police and army?  Did the Minister outline that 
those remarks were completely unacceptable?  Is he aware that members of those representing 
the victims of the McGurk’s Bar bombing are in Leinster House today?  Will he urgently raise 
this issue again with the British Government, given that it goes back decades?

22/02/2017AA00500Deputy Paul Murphy: I wish to follow up on the answers or non-answers by the Minister 
earlier to my raising of the issue of the Pitchford inquiry.
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22/02/2017AA00600Deputy Charles Flanagan: They were answers.

22/02/2017AA00700Deputy Paul Murphy: They were very evasive answers.

22/02/2017AA00800An Leas-Cheann Comhairle: Cuir do cheist, a Theachta.

22/02/2017AA00900Deputy Paul Murphy: I will ask again what the Minister raised with the Secretary of State.  
He keeps saying he raised the concerns that we raised, but what concerns did he raise?  I am 
not asking for him to repeat into the record the details or anything like that, but did he request 
the extension of the Pitchford inquiry to include Ireland?  Did he ask or wonder about what on 
earth undercover British police officers were doing in this State?  When I raised the question of 
the Minister making a statement on that, he suggested he had made a statement.  I checked the 
website and in the statement about the Minister’s meeting, there is no reference to the British 
undercover police operation here or to the Pitchford inquiry.  Therefore, has the Minister made 
a statement like the Taoiseach said he would make after that meeting?

22/02/2017AA01000Deputy Charles Flanagan: I ask the Deputy to check the media sources because I certainly 
saw reaction in the media to comments that I made following the meeting.  I do not have any-
thing to add to the fact that I was asked to raise this issue, I did raise it, I raised the concern of 
the Deputy and I added to that my own concern.

22/02/2017AA01100Deputy Paul Murphy: What issue?

22/02/2017AA01200Deputy Charles Flanagan: I know this is an issue the Deputy has had ample opportunity 
in recent weeks to raise with the designated line Minister, my colleague, the Tánaiste and Min-
ister for Justice and Equality, Deputy Fitzgerald.  I can say to the House that my colleague, the 
Minister, Deputy Fitzgerald, has raised this directly with her counterpart, the Home Secretary, 
Amber Rudd.  If there are any further developments I would be happy to keep the Deputy fully 
informed�

Deputy Crowe raised an important point.  I expressed my concern at the comments of the 
Secretary of State, James Brokenshire.  I reaffirm to the House that I am committed to the ar-
chitecture set out in the Stormont House Agreement, which provides the best framework for 
dealing comprehensively with the legacy of the past.

There are no amnesties for prosecution provided for in the Good Friday Agreement or in 
any other agreement, including the Stormont House Agreement.  The Government would by no 
means look favourably on any proposal to introduce such a measure.  The rule of law, including 
the requirement for effective investigations of unlawful killings, must be upheld by all respon-
sible authorities.

22/02/2017BB00100Middle East Peace Process

22/02/2017BB0020029� Deputy Paul Murphy asked the Minister for Foreign Affairs and Trade his views on 
the recent policy change by President Trump regarding the two-state solution in Israel and Pal-
estine; and if he will make a statement on the matter. [8762/17]

22/02/2017BB00300Deputy Paul Murphy: The previous US Government, in its last few months in office, 
agreed a new military deal with Israel worth €38 billion over ten years.  Then President Trump 
came to office.  Within days, the Israeli Government announced the construction of 2,500 new 
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settler homes in the West Bank.  Within a few weeks, Trump withdrew from the previous, at 
least verbal, support of the US for a two-state solution in Israel and Palestine.  Is the Minis-
ter concerned about the impact of Trump’s change of policy on the prospects for peace in the 
Middle East?

22/02/2017BB00400Deputy Charles Flanagan: The two-state solution to the conflict between Israel and its 
Palestinian and Arab neighbours has been espoused by a consensus of the international com-
munity and supported by public opinion and responsible leaders in both Israeli and Palestinian 
society for many years.  This support has been based on clear reasoning and analysis of the vari-
ous options and alternatives, and these reasons remain valid, despite growing concerns about 
the possibility of achieving such a solution.

The inescapable fact is that a two-state outcome remains better than any other model that 
has been considered and is the only one which can deliver peace, security, freedom, justice and 
stability for the Israeli and Palestinian peoples.

An acceptable one-state outcome could only arise on the basis of full equality between all 
those living under its jurisdiction.  Any belief that it will be possible instead to simply continue 
a version of the present occupation would be wholly unacceptable.

The recent remarks of President Trump have stepped back from the clear support for the 
two-state solution which previous US Presidents have given but without putting an alternative 
view in its place.  The Administration has yet to enunciate a considered policy for the Middle 
East.  I hope very much that when it does so, it will recognise the logic which has guided United 
States policy for many years.

The European Union has made clear that its support and advocacy for a two-state solution 
remain unaltered.  The strong international consensus on this basis was expressed only last 
month at the Paris conference, which I attended, and in UN Security Council Resolution 2334 
in December.  We will continue to represent this view in our discussions with the new US Ad-
ministration, both bilaterally and in the context of EU-US engagement, and to raise the issue at 
international forums such as the United Nations and the Quartet.

22/02/2017BB00500Deputy Paul Murphy: Does the Minister agree that the strategy of the Israeli right, which 
is clearly in power, is to invent facts?  In 1977, 5,000 settlers lived in the West Bank.  Now, 
however, 400,000 settlers live in the West Bank and 200,000 in east Jerusalem.  There is an 
attempt to avoid any prospect of a viable Palestinian state and to undermine that prospect com-
pletely.  This is now actively supported by the Israeli Government, as reflected in some of the 
laws it has passed.  A one-state solution on the basis of the system of capitalism and imperialism 
would mean mass expulsions again from the historic Palestine area, a new Nakba and then, in 
reality, the imposition of an even more undemocratic apartheid construct within that one-state 
solution.  However, this is what is now being driven by the Israeli elite, and Donald Trump has 
given it the green light with his comments that he can live with either a one-state or two-state 
solution�

22/02/2017BB00600Deputy Charles Flanagan: The new US Administration of President Trump is very much 
in its infancy.  It has not yet made clear its intentions on the matter of the Middle East peace pro-
cess.  There seems to be a degree of thinking aloud going on, which, in the circumstances, can 
hardly be regarded as greatly helpful.  There are concerns in this regard.  However, with every 
new US Administration, one must wait and see what it will actually do, what policies will be 
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implemented and the manner in which this implementation will take place.  To be fair, Secretary 
of State Tillerson has only just got his feet under his desk.  There are, however, good reasons 
why the international community continues to be engaged in this issue.  The international com-
munity has been strongly united in support of a two-state solution for many years.  This support 
has been restated by the United Nations in Security Council Resolution 2334 and the declara-
tion at the Paris conference.  Deputy Paul Murphy makes an important point: those who doubt 
the feasibility of the two-state solution need to set out their own solution that provides dignity 
and freedom for both Israelis and Palestinians.

22/02/2017BB00700Deputy Paul Murphy: Trump’s intentions are very clear from his statements about a one-
state solution, his undertaking to move the US Embassy to Jerusalem, his refusal to view Israeli 
settlements as an obstacle to peace and his decision to stop pressurising the Israeli Government 
to negotiate.  This is in a context in which the number of demolitions of Palestinian homes in 
the West Bank is increasing yearly at an exponential rate - more than 1,000 last year versus just 
over 500 the previous year.  The question is what the Irish Government will do about it.  The 
Taoiseach, Deputy Enda Kenny, against what we think should happen, will meet Donald Trump 
on St. Patrick’s Day.  First, will he raise this issue then?  Second, will the Irish Government 
fulfil its commitment in the programme for Government to a recognition of the Palestinian 
state?  I agree that this would be symbolic.  However, in this context, that symbolic value could 
be important.

22/02/2017BB00800Deputy Charles Flanagan: Deputy Paul Murphy wants it both ways - he wants to have his 
cake and eat it.  He has already stated on numerous occasions that he does not want Ireland to 
be represented on St. Patrick’s Day-----

22/02/2017BB00900Deputy Paul Murphy: The Taoiseach is going to the US in any event.

22/02/2017BB01000Deputy Charles Flanagan: -----at the White House.  He is now producing a list of issues to 
be discussed in the event we are represented.  On behalf of the Taoiseach, I assure the Deputy 
that Deputy Kenny will fully air Ireland’s interests across a range of issues.  However, the 
United States makes its own decisions as it considers its options.  We will be in a position to 
make our views known, with particular reference to the logic of the long-standing international 
position on this matter.  At EU level, we will continue to be a strong voice on the issue, act na-
tionally in our utterances and act together at every opportunity and at every level as a European 
Union in bilateral meetings, such as the one I had this morning with my French counterpart, at 
which this specific issue was discussed, and at international forums where Ireland is strongly 
represented in the United Nations.  However, as far as we are concerned, the two-state solution 
is the only viable option.

22/02/2017BB01100Israeli Settlements

22/02/2017BB0120030� Deputy Eamon Ryan asked the Minister for Foreign Affairs and Trade if he will re-
quest the banning of trade from the EU with Israel in view of ongoing breaches of the Geneva 
Convention in the form of settlements which are illegal under international law. [8758/17]

22/02/2017BB01300Deputy Eamon Ryan: Directly following on from Deputy Paul Murphy’s question, I do 
not believe we can be seen as a strong voice when these settlement expansions are happening 
on an ongoing basis.  I listened to the Minister’s earlier answers on the same issue in which he 
said he does not want to make a symbolic gesture or take one measure or another.  We are in 
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effect taking no measures to stop what is clearly an illegal and unjust act.  Where is our voice?  
We could have a voice if we made a strong stand and said we will not trade with Israel, which 
is what I am asking the Minister to consider with this question.  However, the wider question is 
what we can do.  If we are not going to take any options that are set out, how can the Minister 
say we have a strong voice when the illegal settlement patterns continue - accelerate, in fact?  
This has happened for decades and nothing seems to be stopping it.  How can it be stopped if 
the Minister does not take the kinds of actions I have asked for in our question?

22/02/2017BB01400Deputy Charles Flanagan: The suggestion by the Deputy of trade sanctions against Israel 
is raised from time to time in this House.  However, it is very clear that such a proposal would 
have no chance whatever of gaining any support, still less agreement, at EU level.  Successive 
Ministers have stated this and, as Deputy Eamon Ryan will be well aware, this remains the case.

There are many countries around the world with which Ireland and our EU partners have 
serious human rights concerns.  Trade with a country does not imply approval or support of its 
policies.  Trade is not a reward for good behaviour; it is how our own people make their living 
and is crucial also to many ordinary people in the countries in question.

Our strong views and consistent opposition to the settlement project have been a key focus 
of my engagement on this conflict at the Foreign Affairs Council in Brussels.  I have pressed for 
a clear distinction in the European Union’s relations with Israel and in the matter of relations 
between the European Union and the settlements.  As has now been endorsed by UN Security 
Council Resolution 2334, the European Union has already taken various actions in this regard 
on which I have reported to the House and we will continue to consider what more can be done. 

22/02/2017CC00200Deputy Eamon Ryan: The Minister says we are interested and are trying to get support at 
EU level, that he will only do something if he gets that support and we cannot consider options 
unless we can be sure they will get over the line but he needs to answer my original question.  
Would he agree that all those measures are failing given what we have seen recently with the 
expansion of settlements and the expulsion of Palestinian people?  Nothing is working to undo 
the fundamental injustice and the consequences across the region are huge.  Rather than sta-
bilising or improving, the position is getting worse.  The consequences are even more serious 
with the possibility of an American Embassy opening in Jerusalem.  At what point and in what 
way does he think we can change this development, which has severe consequences for the 
Palestinians and wider consequences, if we do not recognise that what is being attempted is 
not working and something more is needed?  What is the Minister’s plan to break that pattern?

22/02/2017CC00300Deputy Charles Flanagan: There are several issues on which we can continue to engage 
but working with our partners in the EU is the most direct and important way to exercise real 
and lasting influence.  The EU has taken several actions to differentiate clearly between Israel 
and the illegal Israeli settlements.  I point to a ban on EU research funding going to settlements, 
to not accepting Israeli certification for meat from settlements, to advising against investing in 
settlements and to requiring accurate labelling of settlement goods.  Moreover, other actions 
continue to be considered on an ongoing basis.  We are also considering what steps to take about 
demolition of EU-funded structures in the West Bank.  In many of these areas, Ireland continues 
to argue for an even stronger response.  Our partners do not always all agree, as is the case in 
all negotiations.  We also support local Israeli and Palestinian non-government organisations, 
NGOs, which seek to advance human rights, justice and stability on the ground in very chal-
lenging circumstances.
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22/02/2017CC00400Deputy Eamon Ryan: One further measure that has been promoted is a ban not on all 
goods from Israel but on those coming directly from the settlements.  In his talks with the 
French Foreign Minister yesterday and with his German colleagues later today, did and will 
the Minister ask for a ban on specific products coming from the settlement territories in Israel?  
Has he made any progress on that and what does he think the chances are of such a selective, 
targeted ban on trade being agreed by our EU colleagues?

22/02/2017CC00500Deputy Charles Flanagan: I have to be frank and say no, I do not envisage a situation in 
the near future where the EU will introduce the type of ban the Deputy speaks about.  It is not 
possible to reach agreement on that.  There are other areas upon which we can reach agreement 
with particular reference to the settlements.  We will continue to engage at EU and international 
conference level, and I refer to the Paris initiative, as well as in our relations with the United 
States and other actors.

22/02/2017CC00600Undocumented Irish in the USA

22/02/2017CC0070031� Deputy Darragh O’Brien asked the Minister for Foreign Affairs and Trade if he raised 
the issue of the undocumented Irish during his recent visit to Washington; and if he will make 
a statement on the matter. [8549/17]

22/02/2017CC0080040� Deputy Robert Troy asked the Minister for Foreign Affairs and Trade the negotiations 
he had with the new Administration in the White House to try to regularise the position regard-
ing the undocumented Irish. [8707/17]

22/02/2017CC0090041� Deputy Charlie McConalogue asked the Minister for Foreign Affairs and Trade if he 
will report on his discussions with US officials on immigration reform and in particular the 
plight of undocumented Irish citizens in the United States of America; his plans to meet US 
officials in the near future to discuss this further; and if he will make a statement on the matter. 
[8522/17]

22/02/2017CC0100058� Deputy Paul Murphy asked the Minister for Foreign Affairs and Trade his views on 
the immigration policies of President Trump; his further views on policies that discriminate on 
the basis of religion and block access to asylum seekers; and if he will make a statement on the 
matter. [8763/17]

22/02/2017CC0110061� Deputy Catherine Connolly asked the Minister for Foreign Affairs and Trade if he 
raised the matter of the executive order banning citizens from seven countries from entering 
the USA during his recent visit there; and if he will make a statement on the matter. [8816/17]

22/02/2017CC01200Deputy Darragh O’Brien: Will the Minister report on his recent visit to Washington, D.C. 
and his discussions on the fate of the undocumented Irish?  What issues or measures did he 
raise with his counterparts in America?  Can he report any progress in that regard with the new 
Administration?

22/02/2017CC01300(Deputy Charles Flanagan): I propose to take Questions Nos. 31, 40, 41, 58 and 61 to-
gether�

As I made clear in my statement of 29 January 2017 concerning the executive order signed 
by President Trump on 27 January last, while US immigration policy is a matter for the US au-
thorities, it is clear that this decision could have far-reaching implications – both on humanitar-
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ian grounds and on relations between the US and the global Muslim community.  Accordingly, 
I share the concerns expressed by other EU partners regarding this development.

I have noted the clarification issued by the Embassy of the United States in Dublin on 31 
January 2017, to the effect that the executive order in question does not restrict the travel of 
dual nationals to the United States, so long as they hold the passport of an unrestricted country 
and possess a valid US visa, if required.  The US courts have since intervened and imposed a 
suspension on the implementation of the executive order.

Both the executive order of 27 January and the question of immigration reform in the United 
States were high on the agenda for my visit to Washington, D.C. from 31 January to 2 February 
last.  I had a number of engagements with the Administration and congressional leaders, includ-
ing the Speaker of the US House of Representatives, the House Majority Leader and the House 
Minority Leader among others.

In my meetings with congressional leaders, as well as with the now former US National 
Security Adviser, General Flynn, I expressed Ireland’s deep concerns with regard to the nature 
and impact of the executive order of 27 January.  In response, General Flynn outlined to me the 
rationale in terms of US immigration policy for these temporary measures while I pointed out 
their damaging consequences in humanitarian terms, as well as for the international reputation 
of the United States�  

Achieving relief for the undocumented Irish citizens in the US and securing greater legal 
pathways for migration to the US remain key objectives for the Government.  These priorities 
featured in all of my meetings in Washington D.C., including with General Flynn, Speaker 
Ryan and other congressional leaders. 

Both the Administration and Members of Congress are fully aware of the importance of 
this issue for Ireland and appreciate our strong and continuing interest in securing immigration 
reform.  The Taoiseach’s forthcoming visit to Washington, D.C. for St. Patrick’s Day, which is 
now widely welcomed in the House, will provide a key opportunity to raise the issue of immi-
gration reform, especially the plight of our undocumented, directly with the US Administration 
at the highest level�

During my visit, I also met members of the Irish community in Washington, D.C. and re-
assured them as to the Government’s commitment to immigration reform.  I emphasised that 
while the political context in Washington may have changed, the Government’s objectives re-
main constant, namely, relief for the undocumented and finding greater pathways for legal mi-
gration to the United States of America.  I noted that we can only advance these objectives if we 
engage fully and articulate our views with the key decision makers in the Administration and 
in Congress.  In addition to these contacts at political level, the embassy in Washington and our 
consulates across the United States continue to work with Irish immigration centres on a daily 
basis in providing support to Irish citizens in the US.  

Our ambassador to the US held a workshop with key immigration stakeholders in the Irish 
community, from across the United States at the embassy on 12 January last.  Ambassador An-
derson and her team remain fully engaged.  The Government and my Department are commit-
ted to providing practical support to undocumented Irish citizens in the US while also continu-
ing to advocate for immigration reform.  I acknowledge the work, commitment and engagement 
at every level of my colleague, the Minister of State, Deputy McHugh, who is today on diaspora 
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duties outside the jurisdiction. 

22/02/2017CC01400Deputy Darragh O’Brien: I thank the Minister for that outline.  For the purpose of the dis-
cussions the Taoiseach will have with President Trump, is the Minister exploring other options?  
The Obama plan for overall immigration reform is dead in the water under the new Administra-
tion and we cannot wait for a change in administration to find a new tack.  Might there be recip-
rocal visa arrangements such as a bilateral arrangement between Ireland and the United States 
similar to that in place between Australia and the United States whereby the undocumented 
Irish could apply for some kind of temporary legal status?  The fact they are undocumented or 
illegal in America would not preclude them from applying.  Are we looking at reciprocal visa 
arrangements or are we waiting for overall immigration reform in the United States?  I put it to 
the Minister that we should move ahead with a specific bilateral deal with the US, or at least the 
possibility of such a deal.

22/02/2017DD00200Deputy Catherine Connolly: My question was more general and was on whether the Min-
ister raised the executive order banning people from seven countries, which has since been sus-
pended.  My serious concern is that the message the Minister is taking from this Dáil is that we 
welcome the forthcoming visit to America.  While I believe the Taoiseach should go to Ameri-
ca, I suggest he should carry with him the strong voice of this Dáil, which does not agree with 
what President Trump is saying.  A report produced by Amnesty International refers specifically 
to the politics of demonisation, which shamefully peddles a dangerous idea that some people 
are less human than others and thereby strips away the humanity of entire groups of people.  
While the undocumented Irish are extremely important and near to my heart - I welcome the 
questions about them - the importance of this issue and this policy extends beyond Irish people 
in America and goes to the heart of what we want the Taoiseach to tell President Trump.  It is 
simply not acceptable to ban people based on race, religion or a decision made on a whim by 
an American President.  Since the suspension of the initial order, the US Administration has 
brought in a new executive order, which is equally worrying in respect of the undocumented 
Irish and all the other undocumented people in America.  The Minister should familiarise him-
self with it.  I would appreciate it if he could address the matters I have raised.

22/02/2017DD00300An Leas-Cheann Comhairle: As we are unlikely to reach Question No. 32 in the name of 
Deputy Smyth, I will allow her to ask the Minister a question about the undocumented at this 
point�

22/02/2017DD00400Deputy Niamh Smyth: My question does not relate to the undocumented.  I was hoping to 
raise a different topic.

22/02/2017DD00500An Leas-Cheann Comhairle: Okay.

22/02/2017DD00600Deputy Charles Flanagan: I assure Deputy Darragh O’Brien that the Government con-
tinues to offer active and comprehensive support to Irish communities abroad, particularly in 
the United States of America, where many emigrant support groups provide assistance to the 
large Irish community there.  Issues relating to Irish people who are undocumented and whose 
status has not been regularised feature strongly in our emigrant support programme.  We fund 
several organisations that provide a range of services in the US.  I acknowledge the recent 
changes in respect of the J1 visa programme, which has been tremendously successful and has 
formed a strong basis of our relationship with US Administrations over the past 50 years.  Al-
most 150,000 Irish third-level students and young people have participated in the programme 
over the years.  Following an announcement that was made last week, an additional 2,600 J1 
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places will be made available this year.  I have discussed at the highest level the need to explore 
a number of pathways and options that may be available to secure relief for the up to 50,000 
undocumented Irish people in the US.  It is important that every avenue and every opportunity 
is pursued.  My understanding is that there may well be an initiative in the US towards the end 
of this year.  That depends on scheduling and the speed with which legislation goes through the 
Houses of Congress.  We have some direct experience of that here.

The answer to Deputy Connolly’s question is “Yes”.  I availed of the opportunity to express 
the deep concern of the Irish Government and the Irish people with regard to the nature and 
impact of the executive order of 27 January.  I assure the Deputy this issue was an agenda item 
at almost every meeting I attended.  I gave a clear picture of this country’s concerns regarding 
the executive order at a number of my engagements by pointing out its damaging humanitarian 
consequences and its damaging effect on the international reputation of the US itself.

22/02/2017DD00700An Leas-Cheann Comhairle: I apologise to those whose questions could not be taken, 
particularly Deputy Smyth, who waited patiently all day.  It is hoped that her question will be 
given a higher position in the lottery the next time.

Written Answers follow Adjournment.

22/02/2017DD00900Topical Issue Debate

22/02/2017DD01000Criminal Prosecutions

22/02/2017DD01100Deputy Sean Fleming: It is disappointing that the Tánaiste and Minister for Justice and 
Equality is not present in the Chamber to deal with this matter, which relates to the administra-
tion of justice by the Garda Síochána and the Office of the Director of Public Prosecutions.  I 
had hoped to raise directly with her the death by stabbing in Kilkenny city on 15 February 2012 
of Kieran Monahan from Durrow, County Laois, and to ask her to make a statement on this 
case.  Mono, as he was known to people who knew him well, was a young man in his early 20s.  
I wish to extend my sympathies to his father, James, his mother, Mary, his sister, Susan, and his 
brother, Ryan.  The post mortem examination on Kieran showed that he was killed by a single 
stab wound to the chest.

I would like to raise two issues regarding the decision of the Director of Public Prosecu-
tions, DPP, not to prosecute this case, quoting the Criminal Law (Defence and the Dwelling) 
Act 2011 and on the basis of the evidence supplied by the Garda Síochána.  I do not believe an 
adequate investigation was carried out by the Garda at the time of the murder.  I want the Garda 
to carry out a further examination.  Statements from those who were present at the scene were 
not taken sufficiently quickly.  This might have allowed people to meet to agree their state-
ments before those statements were made to the Garda.  The DPP has confirmed that Kieran 
was killed by stabbing on the stairs in the dwelling but his body was found outside in an open 
area.  Clearly, many of the events on the night have not been adequately explained and further 
examination is needed.  That is why I am calling on the Minister to make a statement.  The fam-
ily and the public are entitled to know what happened to Kieran on the night in question.  We all 
understand the boy is dead and cannot come back but his family must get some closure through 
the establishment of the facts of the events of that night.
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22/02/2017DD01200Deputy Brian Stanley: The case of Kieran Monahan is an extraordinary one by any stan-
dards.  As Deputy Fleming has outlined, he was murdered on 15 February 2012.  I knew Kieran 
and I know his family.  I know his parents, Jim and Mary.  According to the post mortem on 
Kieran, he died as a result of a single stab wound.  He had been to the dwelling where he was 
stabbed earlier in the night.  He knew the people who were present in the dwelling, including 
the person who allegedly inflicted the fatal stab wound.  A number of men were present at this 
dwelling.  No one has ever been convicted in this case.  In fact, no one has ever been charged 
or brought before a court for this murder.

It has been deemed that the case comes under the remit of the Criminal Law (Defence and 
the Dwelling) Act 2011, which had just been put on the Statute Book when Kieran died.  We 
remember that legislation going through the House.  Like the members of Kieran’s family and 
their solicitor, as a local Deputy I am very concerned about this decision.  The 2011 Act pro-
vides that someone can use force against another person if “he or she believes the other person 
has entered or is entering the dwelling as a trespasser for the purpose of committing a criminal 
act” and “the force used is only such as is reasonable in the circumstances” to protect himself 
or herself or his or her property or to prevent the commission of a crime.  This defence was 
never tested in this case because it never reached court.  This person had a single stab wound 
to the heart.  By any standards, stabbing an acquaintance would seem excessive and extreme, 
but this must be tested in court.  This is not a court so I will not get into the detail.  The murder 
was dealt with under the Criminal Law (Defence and the Dwelling) Act.  This must be tested in 
court and the Monahan family is entitled to its day in court.  Kieran Monahan deserves justice 
and so do Jim and Mary.

22/02/2017EE00200Minister of State at the Department of Health (Deputy Catherine Byrne): On behalf of 
the Tánaiste and Minister for Justice and Equality, who, unfortunately, cannot be here, I thank 
the Deputies for raising this important matter.  The Tánaiste is aware of the reports surrounding 
this tragic case and sympathises greatly with the family and friends of Kieran Monahan.  I am 
sure everyone in this House is conscious of the very serious impact of violent crime on victims 
and their families�

The Tánaiste is advised by the Garda authorities that the incident in question was the subject 
of an investigation by An Garda Síochána in 2012.  A file was then submitted to the Director of 
Public Prosecutions, DPP, who directed that there be no prosecution in this case.  The Deputies 
will appreciate that criminal investigations are properly dealt with by An Garda Síochána in 
the first instance and that the Tánaiste has no role in particular investigations.  It must be also 
stressed that the DPP is an independent body, which makes decisions as to whether a person 
should be prosecuted and for what offence.  Whereas the Tánaiste appreciates the ongoing dis-
tress of family and friends in the aftermath of this tragedy, it is not open to her to intervene in 
regard to the DPP’s decisions in individual cases.

It is worth noting that there is provision to allow for certain people, including a victim’s 
family, to seek reasons for a decision made by the DPP.  I understand that details of the pro-
cedures in this regard are available from the office of the DPP.  This tragic case highlights 
the trauma and damage that can occur where knives are used in dispute situations.  There is 
a robust legal framework in place on the illegal use of knives.  Under the Criminal Justice 
(Miscellaneous Provisions) Act 2009, the maximum penalty for possessing a knife in a public 
place without good reason or lawful authority was increased from one to five years.  An Garda 
Síochána also has an extended power of search without warrant regarding knives and offensive 
weapons.  It should be noted, however, that many incidents involving knives occur in domestic 
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settings and on the spur of the moment, which increases the challenges for preventative policing 
and enforcement.

At an operational level, An Garda Síochána proactively targets public disorder and anti-
social behaviour, including knife-related crime, through the strategic deployment of Garda re-
sources.  In this regard, detective units and divisional crime task forces may be utilised to 
provide a high-visibility presence in areas such as late night bars to deter and detect possible 
altercations.  Finally, the accelerated programme of Garda recruitment underlines the Govern-
ment’s commitment to tackling all forms of criminality and providing communities with visible 
and effective policing.

22/02/2017EE00300Deputy Sean Fleming: I acknowledge the response from the Minister of State, which does 
not deal with the issue at all.  I was very careful with my language when I spoke today in saying 
that the post-mortem examination indicated that this person was killed by a single stab wound 
to the chest.  In view of the fact that the defence of the family dwelling legislation had never 
been used as a defence, the Oireachtas - which enacted the legislation and which serves the 
people of Ireland - and the DPP was entitled to see how the legislation worked in a court of law.  
It is not a matter for the DPP to interpret how the legislation would play in a court of law.  We 
want to see the facts coming out in court to deal with this.

I am extremely concerned by what I heard from my colleague a few moments ago.  I wanted 
to come here to seek justice and a court case but the Deputy beside me used the word “murder” 
on several occasions.  I never used that word.  The several statements that this was “murder” 
have prejudiced the possibility of a trial ever taking place.  I was very careful to say the man 
was killed by stabbing.  I cannot prove murder and that is for a jury.  A Deputy has referred 
to what occurred as murder on several occasions, which has jeopardised the possibility of the 
case ever progressing to trial.  A conclusion has been reached in the House that should not have 
come about.

22/02/2017EE00400Deputy Brian Stanley: I thank the Minister of State for her reply.  I accept that the DPP 
is a separate entity but the question here regards the investigation and the contents of the file 
presented to the DPP.  There are serious questions as to why An Garda Síochána and the DPP 
came to the conclusion that the Criminal Law (Defence and the Dwelling) Act should have been 
used in this way.  I call on the Minister to have the Garda investigation reopened, with a senior 
officer from a separate Garda division taking charge.  We need to have all aspects of the issue 
investigated and what happened, along with subsequent events, should be re-examined.  I ask 
the Minister of State and the Tánaiste and Minister for Justice and Equality, Deputy Fitzgerald, 
to have the DPP re-examine the file and take account of new evidence.  This needs a day in court 
and the family is entitled to justice.  This was a serious incident and it was one of the first times 
this Act was used.  When it was brought before the House, it was not envisaged it would lead 
to cases such as this.  It was passed with a different intention.  The Act is there but this a very 
extreme interpretation�

Regarding the use of the word “murder”, I am very concerned about the case and I apologise 
if I used strong language.  The death of this young man is serious and the fact that it was never 
tested in court is the big issue.

22/02/2017EE00500Deputy Catherine Byrne: I assure the Deputies I have taken notes on the remarks they 
have made and I will certainly bring them to the Tánaiste’s notice.  She apologises for not being 
here and would like to thank the Deputies for raising the issue.  The Tánaiste is aware of the 
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report to the effect that a decision not to prosecute in the case may have been taken in light of 
the provisions of the Criminal Justice (Defence and Dwelling) Act.  This legislation clarifies the 
law concerning defence of the home and recognising the special constitutional status of an in-
dividual’s dwelling.  However, the Deputies will appreciate it would not be appropriate for the 
House to attempt to second-guess the independent assessment of this or in any case by the DPP.

I again take this opportunity to sympathise with the family on the loss of their soon, which 
can be a tragedy for any family.  It can be very hard for anybody to feel they have not found 
some kind of justice at the end of the day.  I extend my sympathy and that of the Tánaiste.  I 
assure the Deputies that I will make very clear to the Tánaiste the points that have been raised 
this afternoon�

22/02/2017EE00550Psychological Services

22/02/2017EE00600Deputy Brendan Howlin: Is the Minister of State, Deputy Catherine Byrne, taking this 
matter?

22/02/2017EE00700Deputy Catherine Byrne: Yes�

22/02/2017EE00800Deputy Brendan Howlin: I am disappointed that the Minister for Health or the Minister 
of State-----

22/02/2017EE00900Deputy Catherine Byrne: I can explain.  The Minister of State, Deputy McEntee, was 
admitted to hospital suddenly last night and cannot be here today.

22/02/2017EE01000Deputy Brendan Howlin: That is a perfectly acceptable reason.

Last weekend, a letter from the Mental Health Commission to the Health Service Executive, 
HSE, came into my possession.  It was quite shocking as we learned for the first time that it was 
the intention of the Mental Health Commission to de-register the psychiatric unit in University 
Hospital Waterford and completely close it down.  It is the psychiatric acute unit for the coun-
ties of Wexford and Waterford.  The new determination of the Mental Health Commission was 
to reduce the number of acute beds from 14 to six.

I will give some brief background.  In 2010, following the closure of St. Senan’s Hospital in 
Enniscorthy in accordance with A Vision for Change, the acute psychiatric services for County 
Wexford, except for its very north, were added to the acute psychiatric service for Waterford 
and provided in Waterford.  The 14-bed unit had caused deep concerns over recent years as 
being inadequate.  The letter from the Mental Health Commission states that serious concerns 
remain as to the safety, health and well-being of residents in the approved centre and that it is 
quite clear that the current unit is not fit for purpose.  While this may well be the case, the notion 
that there would be only six acute beds available for the counties of Waterford and Wexford is 
wholly unacceptable.  In a letter received by me and, I presume, other Deputies yesterday, the 
Minister of State, Deputy Helen McEntee, to whom I wish a speedy recovery, indicated that an 
appeal would be lodged.  However, the appeal must be determined by next Friday.  If not, the 
unit will be reduced to six beds as and from next Wednesday.  It is unacceptable.

Will the Minister of State, Deputy Catherine Byrne, indicate in very clear terms what provi-
sion will be made for acute patients beyond next Wednesday, assuming the ruling of the Mental 
Health Commission stands?  The letter I received yesterday aggregated acute and sub-acute 
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beds and referred to 36 beds.  I am focusing exclusively on acute beds, which are to be reduced 
from 14 to six, which is wholly unacceptable and will cause consternation among all the popu-
lation of Wexford and Waterford�

22/02/2017FF00200Deputy David Cullinane: I, too, have a copy of the Mental Health Commission’s leaked 
report which considers a number of options, one of which is to deregister the entire unit at Uni-
versity Hospital Waterford, which would be inconceivable.  Another is to reduce the acute beds 
in the psychiatric unit at Waterford from 14 to six.  This would have profound implications for 
people who suffer from mental health issues, not just in Waterford but in Kilkenny, Carlow, 
Wexford, Tipperary and possibly further afield.

Today, I received correspondence from a constituent who suffers from mental health issues.  
She asked me to relate her story to the House.  Her name is Antoinette Murphy.  She runs an 
organisation called Candles in the Dark which campaigns for improved mental health services.

On Monday, 23 January I presented to the emergency department at University Hospital 
Waterford.  I was suffering from chest pains and was having a severe panic attack.  I was 
seen by a psychiatrist but I was informed that due to a shortage of beds I could not be ad-
mitted.  I was turned away and I was left devastated.  The staff informed me that I was the 
fourth person to be turned away that night.  How is it allowed that people with suicidal ide-
ation are turned away without adequate supports?  I would have gladly sat on a glass floor 
rather than being sent home.  I was left at home and suffered multiple panic attacks since.  
Do those in authority understand what it is like to suffer from mental health issues?  Why do 
those in power allow a grossly inadequate system to remain in place?

It is hard to disagree with the questions she posed.

Will the Minister of State give assurances to the people of the south east that the acute bed 
capacity in the psychiatric unit at University Hospital Waterford will not be reduced?  The cur-
rent system is already under pressure and patients are being turned away from the hospital.  I 
have received late night calls from people who have been asked to travel to Cork because the 
services were not available in Waterford.  I have received responses to parliamentary questions 
to the Minister for Health informing me that key psychiatric posts in the hospital have not been 
filled.  This is adding to the pressures.

Will the Minister of State confirm that the possibility of the unit being deregistered is not on 
the table?  Will she also confirm that the number of beds will not be reduced?  Will she outline 
when the vacant posts will be filled?  This is not just for patients in Waterford but for those 
across the south east.

22/02/2017FF00300Deputy Mary Butler: It was with shock and horror that I learned over the weekend that the 
Mental Health Commission had recommended the closure of up to eight of the 14 acute mental 
health beds at University Hospital Waterford.  Mental health services in Waterford and the south 
east are already greatly overstretched.  Many people with mental health issues cannot access 
adequate treatment given that there are not enough acute beds in University Hospital Waterford.  
Now we have learned that we could lose up to eight beds.  It is unacceptable and wrong.

The 14 acute beds in the psychiatric department covering Waterford, Wexford and part of 
the south east has a catchment area of approximately 300,000 people.  The Mental Health Com-
mission has recommended that up to eight of these beds close.  The commission has taken the 
view given that it is concerned that the unit at University Hospital Waterford is overstretched 
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and under-resourced.  I am familiar with the unit.  The staff are fantastic and work extremely 
hard under challenging circumstances.  However, we cannot turn our backs on people who have 
mental health issues and who need acute care.

The Mental Health Commission said the unit was under-resourced and that additional re-
sources were required.  This must be remedied.  The Minister of State must intervene and make 
funding available to help secure the 14 beds.  It is unthinkable that there may be only six acute 
mental health beds to cover the population of 300,000 people in the entire south east.  Univer-
sity Hospital Waterford is already desperately fighting for other services, such as 24-7 cardiac 
care.  Waiting lists are at a record high.  We cannot lose what we have.  We cannot stand by and 
see these beds close.

This was a crisis waiting to happen and it is a direct result of the failure to fund and support 
mental health services properly.  A number of outstanding issues with mental health services 
need to be resolved, such as the provision of a seven-day mental health support service in every 
catchment area throughout the country.  The practice of admitting people suffering from mental 
health issues to emergency departments must end.  Mental health spending is allocated year to 
year.  It is obvious it is not working.  We need a multiannual plan in order that our mental health 
services can be developed with certainty and we do not see a recurrence of this.  The stress and 
trauma of people with mental health issues cannot be compounded by further bed closures.  It 
is imperative that the message goes out loud and clear.  We cannot lose even one bed in the 
psychiatric unit in Waterford, never mind eight.

22/02/2017FF00400Deputy James Browne: I wish a speedy recovery to my opposite number, the Minister of 
State, Deputy Helen McEntee.  The Mental Health Commission is the body charged with the 
health and safety of inpatients in mental health units.  It is the mental health equivalent of the 
Health Information and Quality Authority, HIQA.  The mental health acute unit in University 
Hospital Waterford serves the Waterford and Wexford areas, a population of almost 300,000 
people.  It has only 14 beds.  It has been woefully underfunded, and since St. Senan’s hospital 
in Wexford closed, patients from Wexford have been sent to Waterford.  They are being treated 
as second-class citizens as it is.  Now, the possibility of complete closure or, at a minimum, a 
reduction down to six beds is imminent.  People will have little or no access to support.

The Mental Health Commission has laid out as a condition of the reregistration of the men-
tal health unit in Waterford hospital that the capacity must be reduced to six.  In the letter ad-
dressed to the department of psychiatry, the commission has decided to withdraw a proposal to 
refuse registration fully provided the numbers are reduced to six.  Words such as “safety con-
cerns”, “overcrowding” and “unsafe” were used in the letter.  This was a crisis waiting to hap-
pen.  Community services are non-existent or have unethical waiting times.  Despite this, the 
units in Waterford are to be closed.  Where are the crisis intervention teams?  Why are children 
being put into adult units?  Where are the out of hours services for children and adults?  Where 
are the crisis houses?  None of these exists, yet we are going to close the only outlet, which is 
access to hospital units.  We must increase, not decrease, services.  I expect a clear response 
from the Minister of State�

22/02/2017FF00500Deputy Catherine Byrne: It is unfortunate the Minister of State, Deputy Helen McEntee, 
cannot be here but she was taken ill suddenly last night.  She has been released from hospital 
and is at home�

The Government has been strongly committed to improving all aspects of mental health 
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services since 2012.

4 o’clock

Approximately €140 million has been added to the HSE mental health budget, which now 
totals €851 million.

  I will now turn to the provision of acute psychiatric care in counties Wexford and Water-
ford.  The acute mental health unit at St. Senan’s Hospital, Enniscorthy, County Wexford, was 
amalgamated with the Waterford mental health services in 2010.  This now provides a 44-bed 
acute inpatient mental health unit at University Hospital Waterford.  The department of psy-
chiatry in University Hospital Waterford provides inpatient assessment, treatment and care to 
service users living in the Wexford area.  Service users who live in north Wexford, who attend 
Tara House mental health services in Gorey and who require acute inpatient admission have 
access to Newcastle Hospital, Greystones, County Wicklow.

  To ensure that each mental health facility is fit for purpose, the Mental Health Commission 
is charged with visiting and inspecting every approved mental health centre at least once a year.  
On 3 February 2017 the Mental Health Commission notified the HSE that following a number 
of inspections during 2016, it proposed that the department of psychiatry at University Hospital 
Waterford would be registered as an approved centre, with conditions.  Primary among these 
conditions was that the number of beds be reduced.  As Deputy Howlin stated, the HSE has 
until Friday, 24 February to make representations to the commission to either modify or remove 
those proposed conditions based on evidence that University Hospital Waterford is or will be 
compliant with the regulations to which the proposed conditions relate.  The HSE intends to re-
quest that the commission does not, as a condition of registration, require it to reduce the num-
ber of beds in Waterford.  Under section 64(6)(b)(iii) of the Mental Health Act 2001, the com-
mission can specify the maximum number of residents in an approved centre or within an area 
of an approved centre.  In this instance, that is proposed because in the view of the inspectors 
there is insufficient space for the total number of residents, there is a lack of dining, recreational 
and quiet spaces for residents and the previously proposed programme of works would not have 
addressed these issues.  Taken together, these issues pose a risk to service user safety.  The HSE 
will make representations to the commission before 24 February detailing how the HSE intends 
to address these issues, including a revised programme of works and associated timelines.

  The HSE will outline how, on balance, a bed reduction is less safe for the service user 
population of the community health care organisation region CHO 5 than maintaining the cur-
rent bed base, with the controls and improvement plans to be provided.  Bearing in mind all the 
circumstances, I am confident that the HSE and University Hospital Waterford will resolve the 
issues raised by the commission.  The Department will, however, continue to closely monitor 
the issues raised by the Mental Health Commission, in conjunction with the HSE, to ensure that 
the necessary corrective actions will be taken.

22/02/2017GG00200Deputy Brendan Howlin: I regret to say that the Minster of State has not given factual in-
formation to the House.  She stated, “This now provides a 44-bed acute inpatient mental health 
unit at University Hospital Waterford.”  That is not true.

22/02/2017GG00300Deputy David Cullinane: Hear, hear.

22/02/2017GG00400Deputy Brendan Howlin: The Mental Health Commission, as the licensing authority, has 
conditions, the first of which states that the maximum number of residents that may be accom-
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modated within the acute unit of the approved centre is six patients.  There is also a sub-acute 
unit of an additional 30 patients.  People with acute psychotic conditions need acute beds in 
acute units.  There are now 14 beds.  From next Wednesday, there will only be six.  There are no 
provisional plans to deal with that eventuality.  The HSE met the Mental Health Commission on 
27 January and it failed, at that stage, to convince the commission not to reduce the number of 
beds.  If it fails again between now and Friday, what contingency plans are being put in place by 
the Minister and the Department to provide acute psychiatric services provision for the people 
of Wexford and Waterford?

22/02/2017GG00500Deputy David Cullinane: What is happening here is absolutely outrageous.  As the Min-
ister of State said, the service in Wexford was amalgamated into the Waterford service.  The 
Mental Health Commission’s report states very clearly that there is a lack of capacity regarding 
space, therapists and staff and that, essentially, the unit in Waterford was starved of resources 
and capacity.  Bizarrely, the commission’s recommendation is to close the unit or dramatically 
reduce the numbers there, with no consideration given to people who have mental health issues 
and who need the services of that unit right across the region.  Rather than looking at closing 
or reducing the services, the Minister and the Government should be focusing on increasing the 
capacity, which the Mental Health Commission has said is not there.  Where are the therapists?  
When are the vacant psychiatric posts going to be filled?  How is the Minister going to increase 
the physical space for recreation areas and quiet rooms?  The commission spoke of these things 
but what is the plan?  If there is no plan and if the Government does not put the resources in 
place, then we could be faced with losing beds and that would be on the heads of those in this 
Government.  Shame on the Government if we see beds close in a psychiatric unit it will have 
a deep impact on people who suffer from mental health issues.

22/02/2017GG00600Deputy Mary Butler: I reiterate the absolute necessity of retaining these 14 acute beds that 
serve the catchment area of Waterford and Wexford.  We must put in place the necessary sup-
ports for the patients and staff.  As already stated, we cannot afford to lose even one of these 
beds, for which there is a waiting list.  Unfortunately, we all know someone who has needed 
one of these beds at some time.  What worries me most is that if this document had not been 
leaked at the weekend, four Deputies would not be here debating the issue and trying to get an 
answer in respect of it.  The timeline from 3 February to 24 February is very short.  I commend 
whoever got his or her hands on this document - I believe it was Deputy Howlin - because if 
we had not had sight of it, we would not be discussing this matter and the fact that eight beds 
at University Hospital Waterford will be closed on Friday next.  People who most need those 
services will be left without them.

22/02/2017GG00700Deputy James Browne: The Minister of State referred to the amalgamation of Wexford 
and Waterford mental health services.  There was no amalgamation.  The Wexford services 
were simply cut and the name “Wexford” was tacked on to the Waterford services.  People who 
needed those services in Wexford were then sent down to Waterford.  There was no increase 
in the service provision in Waterford and no replacement of community services in Wexford 
to cover those people who needed help and support.  The Minister of State said there are 44 
beds in Waterford.  That is what is there now.  The critical issue is the acute beds.  They will be 
cut from 14 beds to six.  If the HSE does not agree to cut the number of beds to six, there will 
be none there.  We have not heard about a plan to deal with the crisis that is coming down the 
line.  The response has to be submitted to the commission by Friday.  I have seen a version of 
the response from the HSE.  It amounts to a two-line statement to the effect that “What is there 
is better than nothing so please do not close us down”.  That is effectively what it says and it 
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is not good enough.  This crisis will happen in the next week and we need a detailed response.

22/02/2017GG00800Deputy Catherine Byrne: Unfortunately, I will not be able to answer some of the specific 
questions that have been asked.  I was just asked to take the Topical Issue.  I know this is not 
helpful to all the Deputies here.  I do, however, want to make a few points.

I have not spoken with the Minister of State, Deputy McEntee, or the HSE on this matter but 
I will ensure that if the service has to close, everything possible will be done by the HSE and the 
Minister of State to ensure that those people have a place to go to.  I am very much aware of the 
whole situation around mental health and services, especially for families who are caught up in 
a service that may not be around after next Friday.  The Deputies have raised an urgent concern.  
The Minister of State has made it very clear that she will do everything possible to ensure that 
people are facilitated if the closure goes ahead.  We must wait and see because there is no point 
in jumping the gun.  We must afford an opportunity to the HSE to respond.  Deputy Howlin 
explained that the HSE had already met the commission in January.  I assure the Deputy that I 
had not known this while coming in to the House, so I thank him for that information.

I agree with the Deputies that is a very serious matter.  The situation needs to be corrected - 
as anybody who has someone suffering from mental health issues will understand - particularly 
in the context of people with serious mental health issues being turned away from accident and 
emergency departments due to lack of beds.  I am very sorry that I cannot give more specific 
answers.  I will relay the messages back to the Department, the Minister and the HSE.

22/02/2017HH00200Deputy David Cullinane: I ask that the Minister with responsibility would forward a writ-
ten response to us�

22/02/2017HH00300Deputy Catherine Byrne: I will request that.  Unfortunately, the circumstances that arose 
last night were not foreseen.

22/02/2017HH00400An Leas-Cheann Comhairle: We must move to the next matter in the name of Deputy 
Michael D’Arcy.

22/02/2017HH00500Deputy Michael D’Arcy: Before I begin, I ask that the Minister’s response be sent to all 
of the Oireachtas Members in Waterford and Wexford.  I want to support my colleagues from 
Wexford.  The prospect of this happening is deplorable.

22/02/2017HH00600An Leas-Cheann Comhairle: We must move to the next matter�

22/02/2017HH00650IDA Funding

22/02/2017HH00700Deputy Michael D’Arcy: I have been very critical over a period given the IDA and En-
terprise Ireland in particular have done very little for County Wexford.  In February 2015 the 
previous Administration made available €150 million for property solutions for the regions.  
It was something I was very supportive of and I understand there simply cannot be a major 
advance factory or major IDA investment in every town and village.  However, every constitu-
ency should certainly be given the prospect of some expenditure.

I found out the fund was being made available to Waterford and I can understand the logic 
of this as Waterford is the largest urban area in the south-east region.  I then received informa-
tion that funding was going to Carlow-Kilkenny, which is a five-seat constituency.  Again, I can 
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understand funding going to the northern perimeter of the region to try to get jobs out of the 
greater Dublin area, for example, back-office jobs.  However, to my very great disappointment, 
I was then told the funding would revert back to Waterford for the next expenditure from that 
fund for the south-east region.  This is just not acceptable.  It means that funding has gone to 
the four-seat constituency of Waterford, then to the five-seat constituency of Carlow-Kilkenny, 
then back to Waterford, while leaving out Wexford exclusively.  Wexford is a large five-seat 
constituency and one of the largest counties in the country, with 150,000 people.  It is not fair.  
I have said in this House, and in the other Chamber when I was there, that I am okay with get-
ting a fair share but I am not at all okay with not getting a fair share.  On this occasion, it is not 
happening�

The number of IDA foreign direct investment visits has been in low single digits in recent 
years.  In the first six months of one recent year, there were just three visits.  At the same time, 
I can understand there only being three visits because there is no premises available, although 
there is some land in the IDA industrial estate in Wexford town - I think it is three acres, in a 
county the size of Wexford.  Again, I am not looking for anything we are not entitled to.  I am 
looking for what we are entitled to, which is to get some shake of what is available.  That is not 
happening.  I look forward to the Minister of State’s response.

22/02/2017HH00800Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Pat 
Breen): I thank Deputy D’Arcy for raising this issue.  I know he has a particular interest in 
ensuring Wexford gets its share of jobs.  I apologise on behalf of the Minister, Deputy Mary 
Mitchell O’Connor, who was unable to attend due to a prior diary commitment.

I think it would first be useful to set out some information on the aims and operation of the 
IDA regional property programme.  As Deputies may be aware, this initiative was launched 
in February 2015 by the Government and it is being delivered by the agency over a five-year 
period up to 2019.  The fundamental aim of the programme is to allow the IDA to invest in 
property solutions that will serve to attract further foreign direct investment opportunities and 
win additional projects for the regions outside Dublin and Cork.  In practical terms, this means 
equipping the IDA with the means to improve existing business parks and acquire and service 
suitable sites.  The programme also entails the construction of advance facilities, which can 
be marketed to prospective investors, in areas of the country where the private sector has been 
slow to build.  The availability of such advance facilities is an important part of the programme 
and 30% of the total funding available has, therefore, been allocated towards their construction.

To answer Deputy D’Arcy’s point as to why Wexford was not included, it is important to 
point out that IDA Ireland, in determining the most appropriate sites for these facilities, has 
applied a set of key criteria.  These include the following: the population density of the area in 
the question; the nature of other commercial activity and investment in those surroundings; the 
proximity of third level educational institutions, given their importance as effective feeders of 
employees for new companies; and the availability of local infrastructure than can support and 
foster further development in the area.  It was on this basis that nine locations were selected for 
facilities at this particular stage, including Sligo, Athlone, Tralee, Galway, Limerick, Castlebar, 
Dundalk and Waterford.  Facilities at six of these locations are due for completion this year and 
the remaining three, including Waterford, are scheduled to be completed by the end of 2018.

It is important to point out the advance facilities, although important, form only part of the 
IDA’s regional property offering and the agency has other tools at its disposal to help attract 
investment to the regions.  In respect of Wexford, for example, the IDA has two business parks, 
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one in Wexford Town and one in Enniscorthy, both of which the agency’s officials are inten-
sively marketing in order to attract new investment.  Furthermore, the IDA holds a further 1.8 
hectares of land at Drinagh which it hopes to be the home of future investment.  We should not 
forget that arguably a more efficient way to increase FDI in regional locations is deepening and 
strengthening engagement with client companies that are already there.  In other words, where 
there is foreign investment, it is vital to consolidate this in order to increase the footprint of such 
companies.  We note that IDA statistics are clear that approximately 70% of all new FDI comes 
from existing clients.

Wexford is home to 17 existing IDA Ireland clients which, between them, employ almost 
2,630 people in a range of manufacturing and service operations.  There is potential to increase 
the size of this existing FDI footprint and that is why IDA Ireland is constantly engaging with 
these client companies to explore the potential for further investment.  This approach has al-
ready borne fruit and in 2016 client companies already present in the county increased their 
employment numbers by almost 150 positions.

I want to conclude by emphasising the Government is committed to regional development 
all across Ireland, including in Wexford.  The regional property programme is an important and 
useful tool but the IDA will continue to pursue all options and avenues to help win further FDI 
for Wexford, the south-east and Ireland as a whole.

22/02/2017HH00900Deputy Michael D’Arcy: I think it is important to add some information to the Minister 
of State’s script.  While he is correct there is an IDA business park in Enniscorthy, there is no 
land available because it is full.  I also want to correct myself as I said there was 3 acres of land 
whereas it is 4.5 acres.  However, if a major client wanted to come to Wexford, it could not do 
so because that land is not available.

The issue is that if a new company is preparing to invest, either land or a premises must be 
available.  I am fine with the investment in the towns the Minister of State outlined, namely, 
Sligo, Athlone, Tralee, Galway, Limerick, Castlebar, Dundalk and Waterford, and also that the 
next funding is being prepared for Carlow.  However, subsequent to that, the funding will go 
back to Waterford, which is not fair.  The IDA has made it very clear it is going back to Wa-
terford but it has an obligation to County Wexford as well as County Waterford.  Given the 
Government had made funding available, I do not believe the IDA can just exclude a county in 
the manner in which it is currently excluding Wexford.  I ask the Minister of State to address 
that specific point.

22/02/2017HH01000Deputy Pat Breen: The information I have in regard to the business site at Drinagh is that 
it is 7.5 acres and it is available for marketing.  I want to highlight a point I referred to in my 
first contribution, namely, 70% of new jobs are created by existing clients.  That is an important 
statistic.

Wexford is very strong in the medical-technology, medtech, sector.  Ireland’s medtech sec-
tor is on a par with those in Minnesota or Germany.  We are very strong in that area.  It is not 
all about IDA Ireland jobs.  It is about Enterprise Ireland jobs also.  Enterprise Ireland is do-
ing an excellent job in that regard.  There are 17 foreign direct investment, FDI, companies in 
Wexford, many of them in the medtech sector.  The number of indigenous small industries that 
can come out of those foreign direct companies speaks for itself.  Employment in the south east 
increased by 4.6% last year.  IDA Ireland had a very strong year last year, which saw all regions 
experiencing growth.  
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I am familiar with what Deputy D’Arcy is talking about in the Wexford-Waterford area.  
Wexford has its strengths.  The Deputy spoke about site visits.  He is correct.  There were very 
few site visits in 2012; I believe there were only three.  Last year, there were seven site visits.  
IDA Ireland’s team in the south east is marketing Wexford equally as much as Waterford but 
he must consider the way IDA Ireland operates.  It operates in regions.  It has to try to bring 
jobs into regions.  It cannot simply bring jobs into towns because it is competing with other big 
cities such as Manchester, which has a population of 5 million or 6 million.  That is the way it 
has to operate to attract companies into these regions.  In any event, it is up to the companies to 
decide where they locate but it is important the Deputy takes note of the fact that 70% of new 
jobs come from existing companies.  I believe there are great opportunities for the existing IDA 
Ireland companies, particularly in the medtech sector but also in the indigenous area, and for 
Enterprise Ireland to grow jobs as well as the local employment offices.

5 o’clock

Sitting suspended at 4.22 p.m. and resumed at 5.02 p.m.

22/02/2017NN00100Industrial Relations (Right to Access) (Amendment) Bill 2016: Second Stage [Private 
Members]

22/02/2017NN00200Deputy David Cullinane: I move: “That the Bill be now read a Second Time.”

I am sharing time with a number of other Deputies.

James Connolly once famously said that the cause of labour is the cause of Ireland and the 
cause of Ireland is the cause of labour.  He recognised that a republic is only a republic in name 
if it does not vindicate the rights of citizens.  Central to this tenet is the vindication of the rights 
of people in the workplace.  Sinn Féin believes in strong, robust, fair and effective employment 
rights.  We believe in the right of workers to organise, join a trade union and be represented by a 
trade union.  We support the right of workers to bargain collectively.  We see this as inextricably 
linked to trade union recognition.

The current voluntary system has worked for some but has failed many.  Some unscrupulous 
employers refuse to recognise trade unions and engage in campaigns of bullying, harassment 
and intimidation.  This cannot be said of all employers; the vast majority are decent.  However, 
for those who are not, we must ensure that appropriate laws are in place.  Those who are un-
scrupulous operate as they do because they can and because the current system allows them 
to.  Decent employers should have no truck with such tactics and neither should any Govern-
ment interested in the rights of workers.  A voluntary system of trade union recognition allows 
unscrupulous employers a hiding place.  If an employer has nothing to hide, then it has nothing 
to fear�

During the infamous Ryanair dispute of 2007, Mr. Justice Geoghegan stated:

As a matter of law Ryanair is perfectly entitled not to deal with trade unions nor can a 
law be passed compelling them to do so.  There is an obvious danger however in a non-
unionised company that employees may be exploited and may have to submit to what most 
reasonable people would consider to be grossly unfair terms and conditions of employment.

How right he was.
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This Bill does not confer the right to trade union recognition.  It does confer the right for 
trade union members to associate with and meet trade union officials in the workplace.  The 
general secretary of Mandate, John Douglas, recently remarked that being a member of a trade 
union in Ireland was like being a member of a golf club but not being allowed to play golf.

Employers who value their employees have nothing to fear from strengthened labour laws.  
Those who seek to bully and routinely to ignore industrial relations laws and trade unions do so 
to protect their interests over those of their employees.

A successful economy is one that values those who contribute to it.  A successful employ-
ment rights infrastructure is one that operates on the basis of equality and a level playing field 
between worker and employer.  There is no level playing field if workers cannot be fairly and 
properly represented by their trade union.  In far too many sectors, the odds are stacked in fa-
vour of the employer.  This has resulted in instances of abuse and exploitation.  The best way 
to avoid industrial disputes is to have genuine engagement and respect for all sides.  The most 
effective way to avoid workplace conflict is to resolve disputes at the earliest possible opportu-
nity.  What better place than the shop floor or place of employment?  The right of trade union 
representatives to engage with trade union members in the workplace should not be feared by 
anyone, including Government; rather, it should be embraced.  It is a right afforded to workers 
in many countries that are competitive and that lead the way in workers’ rights.

The Bill mirrors the Australian and New Zealand model.  The model works effectively and 
is supported by employer groups and trade unions in those countries.  It is seen, rightly, as an 
opportunity to avoid conflict in the workplace and as a way to promote harmonious relation-
ships between employee and employer.

Far too often, we hear examples of employers granting the right to trade union access in the 
workplace only to withdraw it when it suits.  It is a right conferred when everything is going 
well but used as a punitive measure when conflict arises.  This à la carte approach to workers’ 
rights cannot and must not be tolerated.  It is telling that instances of abuse and intolerance and 
breaches of employment law are highest in sectors where low pay, precarious work and if-and-
when contracts are the norm.  This is the case in the hospitality, retail and construction sectors.

The secretary general of Mandate, John Douglas, said last week that in companies like 
Dunnes Stores workers are often called into disciplinary meetings with highly trained human 
resource managers.

22/02/2017NN00300Acting Chairman (Deputy Declan Breathnach): I call on the Deputy not to refer to peo-
ple specifically.

22/02/2017NN00400Deputy David Cullinane: They are refused access to trade union officials.  This is com-
pletely unfair.  As I speak, the Mandate trade union and its members are in conflict with Tesco.  
The dispute is about an attempt to change the terms and conditions of employment unilaterally 
for pre-1996 workers.  This is rightly seen as the thin end of the wedge.  It is also part of an 
attempt by the company to break the union as part of what has been termed project black.  In 
fact, in recent days Tesco has boasted and put out false figures of the number of people who 
have passed the picket line.  That is what these workers have to deal with.  The company has 
withdrawn the right to access for trade union representatives in several stores in a vindictive at-
tempt to break the union and deny workers their proper entitlement, including their right to deal 
with trade union representatives.  This is what our voluntary system provides.  This is what the 
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Minister and her Government provide for and preside over�

Trade union representatives have been routinely denied access to the workplace in the fi-
nancial services sector, the banking sector and even, at times, in the public service.  The Bill is 
for workers in the public and private sectors.  A denial of workers’ rights is part of the race to 
the bottom.  It is an attempt to replace reasonably paid workers on decent contracts with lower 
paid workers on low-hour contracts.  The rise in low pay, precarious work and zero-hour and 
low-hour contracts has not come about by accident but design.  It is done under the cloak of 
competitiveness and flexibility.  We hear Fine Gael Ministers state repeatedly, when they deny 
workers rights, that it is about being competitive and flexible but for far too many workers flex-
ibility is synonymous with abuse and exploitation.  Flexible work is good, but undermining 
workers’ rights is about only one thing - greed.  We are the lawmakers.  It falls to us to protect 
workers and to put in place a strong, robust and effective legislative framework that protects 
the interests of working people.  Our current labour laws have positive aspects that should be 
recognised and celebrated.  While I do, there are far too many gaps and weaknesses which must 
be filled.  This Bill seeks to address one such weakness.  It is not a panacea for all the problems 
that affect workers or the plethora of rights they are denied.

I have published legislation on piercing the corporate veil, on dealing with low-hour and 
if-and-when contracts, on trade union recognition and on tactical insolvencies.  All were re-
jected by the Government.  Every proposal my party puts forward to deal with workers’ rights 
is thrown out the window because the Government is not supportive of such concepts.  How-
ever, this Bill is about the right of workers to engage with their trade union representative in 
the workplace.  Ministers repeatedly accuse Sinn Féin of opposing and not offering solutions.  
Today, we offer a solution but the response of the Government is once again to hide behind its 
ideology and deny workers’ basic rights.  Fine Gael is a party that represents a privileged, cos-
seted class.  In Fine Gael’s world the working class is ignored while it represents the interests 
of big business and the elites.  Does the Minister or the Government care about exploitation and 
abuse in the workplace?  Have they any idea what life is like for many workers?  These workers 
are often pitted against highly trained human resources managers or an employer’s legal team 
and yet are refused access to their trade union official.  The Minister stands over this.  Workers 
on low-hour contracts who complain about their terms and conditions of employment have their 
hours cut by unscrupulous employers, because the employers are allowed to do it.  The Minis-
ter sits on her hands and does nothing about it aside from vote down Bills brought forward by 
Members on this side of the House.

This Bill seeks to amend the Industrial Relations (Amendment) Act 2015 to allow trade 
unions access to their members in the workplace for purposes related to the employment of their 
members, for purposes related to the union’s business or both.  There are sufficient checks and 
balances in the Bill.  It sets out conditionality relating to the permission which must be sought 
to allow trade unions to engage with their members in the workplace.

I ask all Members, including those in Fianna Fáil, to support the Bill.  No Bill is without 
flaws.  I have acknowledged that in recent times when my party has supported many Bills 
brought forward by Fianna Fáil that were flawed.  When we agree with the principle, we support 
them.  Too often, however, Fianna Fáil does not support our Bills.  The Irish Congress of Trade 
Unions, Mandate and unions that represent workers in the financial services sector, the banking 
sector, the private sector and the public sector all support this Bill.  The only people who do not 
support it are Fine Gael Members.  We have yet to hear from Fianna Fáil Members but the word 
is they will not support it.  That says it all about both parties.
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Members have a job to do, which is to legislate in the interest of workers who need to be 
properly represented.  We are doing our job.  It is now over to the Government and Fianna Fáil 
to do their jobs.  I commend the Bill to the House.  I thank the Independent Members and Mem-
bers from other parties who have indicated their support for the legislation and I look forward 
to their contributions.

22/02/2017OO00200Acting Chairman (Deputy Declan Breathnach): I remind Deputies that they may refer 
not only to what is in the Bill but also to what could relevantly be put into the Bill.  There are 
four more speakers sharing time, so they have approximately two minutes each.

22/02/2017OO00300Deputy Pat Buckley: At the outset, I am very disappointed with the position taken by 
Fianna Fáil on this Bill.  Judging by the eagerness with which Fianna Fáil representatives 
were scrambling to get into photographs beside striking Tesco workers this week, I was almost 
fooled into thinking that the party had experienced a road-to-Damascus moment and had been 
converted to the side of workers.  Unfortunately, Fianna Fáil remains a party of photograph op-
portunities, not principles.  That this very reasonable Bill could be opposed by a party which 
claims to represent ordinary people, as Fianna Fáil does, indicates how far we have fallen with 
regard to protecting workers’ rights in this State.  Obviously, we had problems, having followed 
the Thatcherite path of the UK in the late 1980s and having legally hamstrung unions with 
industrial regulations that practically outlawed effective strikes in the 1990s.  It now appears 
radical merely to argue for the right of unions to access workers and attempt to organise.  The 
fact that this law is not already in place is sad and the fact it is necessary is an indictment of the 
State and lays bare whose side Governments have taken.

The erosion of workers’ rights over recent years is clear.  Zero-hour contracts, intimidation, 
blacklisting, punishment for union activities and bogus self-employment contracts are just a 
few examples of daily attacks on the rights of workers to organise.  With the increasing move 
towards automation, the role of unions has never been so important in ensuring that workers are 
not cast by the wayside in the name of ever-increasing profits for an increasingly small number 
of shareholders.  The effect of this erosion is insidious but pervasive on the public perception 
of fellow workers in other industries.  Many ordinary people who would have stood with their 
class a generation ago now decry the idea that anybody working in an ordinary job should earn 
wages that allow them to live.  It appears that people who work in unskilled or semi-skilled po-
sitions should be punished.  The consequences of not defending workers from the increasingly 
savage attacks of capitalism will be truly dire, most of all for those in power who will reap the 
whirlwind of the discontent they have sown.

22/02/2017OO00400Deputy Imelda Munster: It has been obvious for some years that the race to the bottom for 
Irish workers is in full swing but the Government continues to turn a blind eye to it.  Workers’ 
hard earned rights and conditions are under attack.  We see it with Bus Éireann and Tesco work-
ers, newly qualified teachers, workers in the hospitality sector and part-time workers, as well as 
with minimum wage and minimum-hour contracts, zero-hour contracts, non-union shops and 
workers not knowing from one end of the week to the next what will be their hours or pay.  They 
cannot plan a week in advance, never mind plan their future.  All of this is happening on the 
Government’s watch.  The Government states the economy is in a recovery but there is no re-
covery for workers.  There is a clear policy of busting unions, as can be seen in Tesco and other 
large retail outlets at present even though these companies make enormous profits in Ireland.  
Again, the Government turns a blind eye.

This Bill is about unions having access to the workplace and their members.  In fact, it 
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is about workers’ rights.  Under the Bill, workers can ask their union representative to come 
to their workplace to speak to them.  The Government opposes this measure.  Why would it 
oppose a worker’s basic right to have his or her union representative come to his or her work-
place?  Is Fianna Fáil actually opposed to allowing a worker have his or her union representa-
tive come to his or her workplace?  If that is the case, then in the last week I will have witnessed 
the hypocrisy of Fianna Fáil Deputies standing on the picket line with Tesco workers and get-
ting their photograph taken.  It will be a cheap and hollow photo-opportunity if those Deputies 
vote against the Bill or abstain in the vote.  The vote on this Bill will show up the Members 
who are talking the talk but will not walk the walk.  It will also show up those who are making 
fools of Irish workers, the same workers who have fought hard for their employment rights and 
conditions over the years.  Those Members will have had a hand in eroding workers’ rights even 
further�

22/02/2017OO00500Deputy Dessie Ellis: There have been many improvements in Irish society over the past 20 
years but one area that has been steadily regressing is that of employees’ rights.  It is evident 
that workers’ rights are now worse in many areas than they were when we joined the European 
Union in the early 1970s.  The race to the bottom with regard to wages and rights started many 
years ago but it has accelerated greatly in recent years under both Fianna Fáil and Fine Gael 
Governments and, amazingly, under Governments in which the Labour Party was a partner.  
The Bill brought forward by Sinn Féin will allow trade unions to have access to the workplace 
to meet their members regarding official trade union business.  This is a fundamental right that 
many people in this country have strived for since the beginning of the last century and before 
that in some cases.  The Bill will allow trade unions to work out a reasonable time with an em-
ployer for access to trade union members in terms of discussing collective agreements as well 
as wider workplace issues.  This will prevent unscrupulous employers using the law to stymie 
trade unions in their work.  The purpose of this Bill is to bring some necessary balance to the 
situation.  It might not be popular for some Members of this House or for those in the media to 
admit the work that trade unions have done on equality and working conditions, their many oth-
er positive contributions to this country or the importance of their role in society.  Trade unions 
protect the rights of employees and, by doing so, serve a vital social and economic function.

It is disgraceful in this day and age that we are standing in this Chamber discussing the need 
to pass this Bill while there is an ongoing battle against a race to the bottom in terms of workers’ 
pay and conditions.  The State cannot continue to allow companies to slash wages to increase 
profits when those wage cuts end up as an expense for the State.  For example, 10% of Tesco 
staff are already on low pay.  The State has to top up their incomes with supplementary social 
welfare.  Now the company is trying to drive down wages and conditions of employment for 
their longest serving staff, leaving the State to step in to subsidise these low wages with welfare 
payments.  I ask the Government and its partner, Fianna Fáil, to support our Bill, especially as 
the Government itself regularly deals with unions and has seen the benefits of negotiations with 
these unions�

22/02/2017PP00200Deputy Seán Crowe: I, like others, commend the Bill and I look forward to the debate.  The 
Bill allows trade unions access to the workplace to meet their members regarding official trade 
union business.  I am at a loss as to why anyone would oppose such a reasonable proposition.  It 
is not something that is in any way radical.  It may have been seen as radical 100 years ago but 
I would have thought the idea of workers being organised in a modern Ireland was very much a 
positive thing.  If we look at other jurisdictions, this is clearly working.  It is about preventing, 
not encouraging, disputes.  If there are people on the ground who can come into a workplace 
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and resolve issues, that is a big plus.

We will probably hear tonight from some of the hard cases that it will not work.  We will 
be given all sorts of excuses and told that it will somehow switch off multinationals coming to 
Ireland.  I could give the same argument.  Has it stopped multinationals coming to Australia, 
New Zealand and other jurisdictions around the world where there is legislation in place?  No, 
it has not�  That is a nonsense argument�

Again people will give examples of where it is going to cause problems for some employers.  
We are now told the economy is back on its feet and yet we see the difficulties, for instance, in 
the construction industry.  If we look at what was happening there, we as a State turned a blind 
eye to what was going on in respect of these self-employed contracts that people were forced 
into and so on.  There are huge problems facing workers.

People have mentioned different strikes and so on.  IBEC said what a great employer Tesco 
is.  Great employers, in my opinion, if there is a Labour Court decision against them, follow 
through on that, but we know that there are outstanding claims relating to the great employer 
Tesco at the moment.  We know, of course, of other employers that are brought to the Labour 
Court every year and they just tear up those agreements.  It is about workers’ rights.  It is about 
bringing about a fairer society.  Why would we be opposed to that?

22/02/2017PP00300Acting Chairman (Deputy Declan Breathnach): Go raibh maith agat.  I remind Deputies 
that there are a lot of speakers on this Bill.  Somebody will run out of time if we do not stick to 
the allocated times.

22/02/2017PP00400Minister for Jobs, Enterprise and Innovation (Deputy Mary Mitchell O’Connor): Ire-
land has a long history of trade unionism and the legislative framework supporting the opera-
tion of the trade union movement in the State has evolved over several decades in response to 
social and economic factors.  Let me state from the outset that it is vital that trade unions are 
able to represent and take action in support of the interests of their members and that the laws 
of the State vindicate that right.

It has been the consistent policy of successive Irish Governments to support the develop-
ment of an institutional framework supportive of a voluntary system of industrial relations 
that is premised upon freedom of contract and freedom of association.  Our industrial relations 
legislation offers robust protections to trade unions to allow them to go about their business of 
protecting workers rights.  These include protection from tort regardless of any damage caused 
to an employer’s business because of a trade dispute.  Furthermore the code of practice on vic-
timisation drawn up under the industrial relations legislation offers protection against victimi-
sation arising from an employee’s membership or non-membership of a trade union.  This was 
further enhanced in 2015 to include an explicit prohibition on the use by employers of induce-
ments, financial or otherwise, designed specifically to have staff forgo collective representation 
by a trade union.

We should acknowledge that our industrial relations structures are very successful.  Hun-
dreds of disputes are resolved each year by the Workplace Relations Commission and the La-
bour Court and many more are resolved by the parties themselves through dialogue.  There is 
an extensive range of statutory provisions designed to back up this voluntary framework.  The 
Industrial Relations (Amendment) Act 2012 provides for a revised framework for wage setting 
under the Joint Labour Committee framework.
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The Industrial Relations (Amendment) Act 2015 significantly changed the existing industri-
al relations landscape in Ireland and it provides for a new statutory framework for establishing 
minimum rates of remuneration, pension and sick pay, to replace the former sectoral registered 
employment agreements.  It also ensures that where an employer does not engage in collective 
bargaining, an effective framework now exists that allows a trade union to have the remunera-
tion and terms and conditions of its members assessed against relevant comparators and deter-
mined in a binding way by the Labour Court.

The 2015 Act was the culmination of a process of in-depth consultation with stakeholders, 
including employer and worker representatives, and a review of the experience of the operation 
of the existing legislative framework as put in place under the Industrial Relations Acts of 2001 
and 2004�

From my perspective, the most important concept to consider in this debate is that of bal-
ance.  The 2015 legislation provides a clear and balanced mechanism by which the fairness of 
the employment conditions of workers in their totality can be assessed in employments where 
collective bargaining does not take place and brings clarity and certainty for employers in terms 
of managing their workplaces in this respect.  Of course the industrial relations structures of 
any jurisdiction must be fit for purpose.  We cannot simply cut and paste what exists in another 
country and apply it here.

The Bill under discussion today has many flaws, particularly in relation to balance.  The 
practical issues which would arise if this Bill were to be enacted are numerous and capable of 
creating many difficulties across our economy and in these respects it is unworkable.

The House may not be aware but there are currently 56 registered trade unions in Ireland.  
This Bill sets no limits on the number of trade unions that can seek access to a place of work.  
Granting statutory rights to enter premises is a very serious matter.  Thus, potentially, an em-
ployer could have multiple unions and multiple trade union representatives seeking access to 
a place of employment.  This applies even if the union does not have a single member in the 
employment.  This may present an onerous burden for employers, regardless of whether they 
have one or a thousand employees.

The consent provisions outlined in this Bill effectively mean no consent is needed.  The 
timelines are unworkable.  The Bill proposes that the only grounds under which an employer 
can deny access to a union representative is if it is certified by the Attorney General that access 
would prejudice the security of the State or the investigation or detection of offences.  This is 
not a function the Office of the Attorney General can perform.

The Bill as presented also proposes that a union representative may enter a workplace to 
deal with matters concerning the health and safety of union members.  Ireland has a competent 
and specialist Health and Safety Authority that includes an inspectorate warranted to enter 
premises.  The Bill would cut across the statutory mandate of the Health and Safety Authority.

Furthermore, the Bill seeks to empower union representatives to monitor compliance with 
employment rights-related matters.  Inspectors of the Workplace Relations Commission have 
strong powers to monitor and enforce a robust suite of employment and equality legislation and 
I cannot see how a statutory role for union representatives in this area could work.

I am open to considering any issues that arise in practice in terms of access and the potential 
for further developments regarding access that enhance our industrial relations landscape.  I 
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believe that this is a subject the Joint Committee for Jobs, Enterprise and Innovation might use-
fully consider for inclusion on its work programme should it so wish.  I am sure that employer 
and worker representative bodies would be eager to contribute their own analyses and sugges-
tions and I am sure many of my colleagues in the Chamber would welcome the opportunity to 
explore any potential developments, particularly where there is some common ground.  I would 
welcome any conclusions or findings from such a process, if the committee were to decide to 
give the matter some consideration.

However, the flaws in the Bill are such that I cannot support it.

22/02/2017QQ00200Deputy Niall Collins: I welcome the opportunity to discuss this Bill.  Fianna Fáil has a 
long track record of supporting workers’ rights and balanced industrial relations legislation.  
The constitutional right of citizens to form associations and unions is enshrined in our progres-
sive Constitution, Bunreacht na hÉireann, which was introduced under Eamon de Valera back 
in 1937.  My party has a strong record on worker protection from introducing the National 
Minimum Wage Act to instituting the labour relations machinery of the State by establishing the 
Labour Relation Commission, which is now the Workplace Relations Commission.

Furthermore, it has been a consistent policy of ours to end exploitable low-hour-type ar-
rangements and we supported a Private Members’ Bill on freelance workers’ rights in the Se-
anad last year.  I believe this Bill is being taken next week in the Dáil under Private’ Members 
time also and look forward to discussing its legislative proposals.

However, having reviewed the Bill before us, Fianna Fáil will not be supporting it for a 
number of reasons.  There are many weaknesses and much legal ambiguity in the Bill, which 
would place excessive and disproportionate regulatory requirements on existing enterprises, 
fundamentally risking the strong FDI footprint in Ireland, which employs some 200,000 people 
directly.  Significantly, it could undermine the current functioning of the Workplace Relations 
Commission and give rise to serious data protection concerns.  This Bill is not fit for purpose 
and sends out the message that Ireland is closed for business to international investors.

There is a strong body of industrial relations law currently in operation in Ireland.  The 
Industrial Relations (Amendment) Act 2015, enacted just over 18 months ago, struck a propor-
tionate balance between increased collective bargaining rights and anti-victimisation provisions 
for workers, while maintaining the voluntarist approach to collective bargaining in Ireland.  
Importantly both main social partners had a direct role in shaping this legislation to ensure it 
would work in the best interests of workers and employers.

Were all the main social partners consulted on this Sinn Féin Bill?  Were labour officials in 
the Department of Jobs, Enterprise and Innovation consulted?  Were representatives from the 
Workplace Relations Commission consulted?  If yes, I would be very curious to hear their feed-
back.  As the Fianna Fáil spokesperson, I was not lobbied by ICTU or any other trade union, 
with the exception of Mandate.  I received three or four e-mails on it.  I received correspon-
dence from Deputy Cullinane, who invited me to a briefing.  Other than that nobody asked to 
meet me about it and I have not received any big lobby on it.  I look forward to getting clarifica-
tion on the consultation that was carried out in drafting the Bill.

The first cases under the Industrial Relations (Amendment) Act 2015 are only working 
through the industrial relations system now.  It would be premature to change this legislation 
at this early stage.  The 2015 legislation is progressive and has the capacity significantly to 
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improve the rights of workers seeking to negotiate collectively with employers through their 
unions.  It provides an avenue for workers through their trade unions to secure improvements in 
pay and conditions when an employer refuses to engage in collective bargaining.  This means, 
in cases where it can be demonstrated that collective bargaining does not exist in a company, a 
group of workers have a right to a hearing at the Labour Court where they can be represented 
by a trade union and have their case examined.  In these cases, legislation allows for the Labour 
Court to make a determination in a dispute, which can then be enforced by way of a Circuit 
Court order�

Ultimately, the 2015 Act will be judged by its ability to resolve industrial disputes.  My 
party will carefully monitor this situation and the need for any potential future changes, pro-
vided there is clear evidence showing that the existing industrial relations architecture needs to 
be strengthened in this regard.

Significantly, the Bill fails to differentiate between unionised and non-unionised employ-
ers.  It provides that all employers, regardless of whether they are unionised or non-unionised, 
must allow a union representative access to its employees at the workplace at any time during 
working hours.  This is clearly not a proportionate piece of legislation.  The Bill fails to recog-
nise the voluntarist industrial relations model operating in Ireland.  It is claimed that Ireland’s 
voluntarist approach is key to our ability to attract foreign investment.  The Bill empowers a 
union representative to enter any workplace and “monitor compliance” with collective agree-
ments and legislation regarding employment rights.  In effect, it could undermine the current 
functioning role of the Workplace Relations Commission.

22/02/2017QQ00300Deputy David Cullinane: Did the Deputy get his briefing from the Minister?

22/02/2017QQ00400Deputy Niall Collins: The Workplace Relations Act 2015 gives Workplace Relations Com-
mission inspectors the power of inspection and enforcement.  Enabling union representatives to 
monitor compliance would duplicate existing regulation in this area and create an unnecessary 
and overlapping legislative layer of workplace inspection law.

Currently, Workplace Relations Commission inspectors have the statutory right to enter 
an employer’s premises and oblige the owner to give information as requested.  Workplace 
Relations Commission inspectors may also issue compliance notices as well as fixed-payment 
notices to employers for non-compliance, which may ultimately lead to a criminal offence.

There are also serious data protections concerns emanating from the Bill.  The power to 
monitor compliance would require an employer, as the data controller, to disclose personal data 
of workers to a third party which would give rise to serious concerns under the Data Protection 
Acts.

Section 8B of Bill ambiguously provides that discussions between a worker and an em-
ployer must “not exceed a reasonable duration”.  However, the Bill fails to define what is a rea-
sonable duration.  This is very vague legal drafting.  The Bill also requires employers to reply 
to such a request “no later than the working day after the day on which the request was made”.  
This seems quite rigid and disproportionate.

I note Sinn Féin’s criticism of our position.  I measure this against how it treats its own em-
ployees, which I read about in the newspapers over the weekend.  I did not see any reference to 
trade union representation or indeed-----
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22/02/2017QQ00500Deputy David Cullinane: On a point of order, that is absolutely inappropriate.

22/02/2017QQ00600Acting Chairman (Deputy Declan Breathnach): The Deputy does not need a point of 
order�

22/02/2017QQ00700Deputy David Cullinane: I am asking the Deputy to withdraw that.

22/02/2017QQ00800Acting Chairman (Deputy Declan Breathnach): Sit down, Deputy.

22/02/2017QQ00900Deputy David Cullinane: Any employer is entitled-----

22/02/2017QQ01000Acting Chairman (Deputy Declan Breathnach): Excuse me, I will deal with that.  I ask 
Deputy Cullinane to resume his seat.

22/02/2017QQ01100Deputy David Cullinane: ----- to defend themselves at the Workplace Relations Commis-
sion, just as an employee is entitled to have a case heard.

22/02/2017QQ01200Acting Chairman (Deputy Declan Breathnach): I ask Deputy Cullinane to resume his 
seat�

22/02/2017QQ01300Deputy David Cullinane: For the Deputy to call into question the integrity of my party 
and anybody associated with my party because of an ongoing case is despicable on his part.  It 
shows his absolute lack of interest in procedures.

22/02/2017RR00100Acting Chairman (Deputy Declan Breathnach): The Deputy should suí síos and have a 
small bit of manners.

22/02/2017RR00200Deputy Niall Collins: I measured-----

22/02/2017RR00300Deputy David Cullinane: It is nonsense from the Deputy.

22/02/2017RR00400Acting Chairman (Deputy Declan Breathnach): The Deputy should respect the Chair.

22/02/2017RR00500Deputy Niall Collins: I measured the criticism-----

22/02/2017RR00600Acting Chairman (Deputy Declan Breathnach): I have already asked people to stick 
strictly to the Bill.  I am asking Deputy Niall Collins to do so now.

22/02/2017RR00700Deputy Niall Collins: I measured the criticism of the Fianna Fáil position against how 
Sinn Féin treats its employees.  I read about the matter in a newspaper, a public document.  In 
particular, I noted with interest its position on non-disclosure agreements.

22/02/2017RR00800Deputy Seán Crowe: Is the Sunday Independent a public document?

22/02/2017RR00900Deputy Niall Collins: This Bill is yet another example of Sinn Féin’s anti-jobs and anti-
business platform, which would scare off foreign direct investment, FDI, and create unneces-
sary divisiveness across the current balanced industrial relations landscape.  Perhaps we should 
not be surprised because Sinn Féin’s anti-jobs platform is consistent considering its proposal 
to introduce a new rate of 15.75% employer PRSI.  An increase in PRSI would make it more 
difficult for Ireland to compete with other countries for much sought after investment and job 
opportunities.  These are exactly the sort of policies that are counterproductive at a time when 
we face an oncoming hard Brexit and are trying to attract high skilled, well paid jobs.  Initia-
tives such as this will repel future multinational investment as well as threatening existing jobs.  
For every ten jobs created through FDI, a further seven are generated in the wider economy.  
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This translates to more than 300,000 people employed directly and indirectly in IDA Ireland 
supported companies nationwide or one in five private sector workers.

As legislators, we must do all within our remit to sustain existing employment levels and 
create a regulatory framework to sustain high quality, long lasting jobs with the competitiveness 
challenges ahead.  With a hard Brexit on the horizon, this is a more salient point than ever.  Last 
month, the chief economist at the Department of Finance said that the emerging Brexit scenario 
could lead to a 33% reduction in exports to the UK and may result in 40,000 Irish job losses.  
Notwithstanding this, we believe that immediate Government focus needs to be on doing ev-
erything possible to safeguard Irish exports and jobs from Brexit.  This includes transitional aid 
measures to the most exposed sectors.  Government action in this area has been sorely lacking.

The Bill, if enacted, would have a detrimental effect on retaining the FDI by means of which 
more than 300,000 people are employed in direct and indirect jobs and affect our ability to at-
tract new companies to invest and grow jobs in Ireland.  For the reasons outlined, we will not 
be supporting the Bill.

22/02/2017RR01000Deputy Alan Kelly: In June, a Labour Party motion on workers’ rights was passed by the 
House but the Government has done nothing to implement what was passed.

22/02/2017RR01100Deputy David Cullinane: Hear, hear.

22/02/2017RR01200Deputy Alan Kelly: The motion was passed by everyone in the House except those in gov-
ernment.  The foundation of my party is inextricably linked with the trade union movement.  We 
have argued throughout our history that the best means of strengthening the hand of workers 
and their unions is through co-operation of both organised and political labour.  This means that 
we have been unwavering in our support for workers when in government and in opposition, 
during bad times as well as good.  For that reason, I welcome this Bill, which the Labour Party 
will support.  It is a very well-intentioned Bill that seeks to put into law an important principle 
which should be available to all trade unions representing workers and seeking to meet them in 
their places of work.  It is a Bill that needs some work and there are some flaws in it that will 
need to be examined on Committee Stage.  There are questions about some of the language 
and generalisations used.  I refer, for example, to the continual use of the words “reasonable” 
and “practicable”.  There are concerns about how enforceable some of the provisions would be 
in law and how they might be put into practice in real terms in the workplace.  In saying that, 
however, we will work with the instigators of the Bill, who are putting it forward for the right 
reasons, to improve it and to ensure that it becomes better legislation.  We feel it is worthy of 
that effort�

Parts of the Bill could also be covered by collective agreements already in place between 
trade unions and employers.  That is something I would like to see thrashed out on a later Stage.  
We have seen with the Tesco strike in recent weeks and the cack-handed approach by Bus Éire-
ann management recently that in many cases employers do not treat their employees in the way 
they should.

I welcome the Bill .  I also welcome Sinn Féin’s recent alignment to my party’s work in this 
area and its embrace of the workers’ rights agenda which we have championed for many years.  
I hope Sinn Féin will adopt the same stance in Northern Ireland as it does in the Republic.

22/02/2017RR01300Deputy Seán Crowe: The Deputy should tell us what he did when in government.
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22/02/2017RR01400Deputy Alan Kelly: I will do so in a moment.  As the president of SIPTU, Jack O’Connor, 
stated that this is the only country in the entire OECD in which legislative protections were put 
in place for workers during the financial meltdown.  Those protections improved workers’ rights 
during those crisis years.  Ireland is the only country in the OECD in which that happened.

22/02/2017RR01500Deputy Seán Crowe: That is Jack O’Connor of the Labour Party.

22/02/2017RR01600Deputy Alan Kelly: Deputy Crowe is right.  It is Jack O’Connor of the Labour Party.  As a 
former SIPTU shop steward-----

22/02/2017RR01700Deputy David Cullinane: I thought we were not supposed to name names or is that just 
bias?

22/02/2017RR01800Deputy Alan Kelly: Can I have this time back?

22/02/2017RR01900Deputy David Cullinane: There should be some consistency.

22/02/2017RR02000Deputy Alan Kelly: As a former SIPTU shop steward for many years, I know of the cam-
paigns of intimidation and anti-union tactics that can go on in workplaces.  I stand here as one 
of the few people who knows what it is to take workers out on strike.  A young organiser told 
me recently that he invited some fellow workers to join his union but they asked him why they 
would do that because they want to be promoted at some point.  There is often a fear of retalia-
tion in joining a trade union.  Many employers have used this fear to drive down terms and con-
ditions, increase casualisation and get more work out of people outside of contracted terms and 
conditions.  They are all threatening in the way they do that.  They ensure that there is precari-
ous work and unions cannot strengthen the rights of workers through the tactics they employ.

Since this Government was formed, efforts to improve workers’ rights have stalled.  We 
have no Minister with responsibility for labour affairs.  There was an excellent Minister of State 
with responsibility for labour affairs in the previous Government.  The amount of legislation 
that former Deputy Ged Nash got through was incredible.  In the programme for Government, 
only two paragraphs relate to this area.  That is depressing.  The Low Pay Commission, while 
still carrying out valuable work, has not been given a new mandate to reach a living wage and 
has awarded only a 10% increase in the minimum wage for this year.  There have been no Gov-
ernment efforts to tackle the increasing use of precarious contracts.  The Protection of Employ-
ment (Uncertain Hours) Bill proposed by my party would protect against the use of zero-hour 
and if-and-when contracts and would support workers and create stable employment.  The place 
where the highest number of these contracts exists is over the Border in Northern Ireland.  The 
world of work is rapidly changing and yet we have seen no Government response.  It is easier 
for employers to impose non-standard terms and conditions and precarious work on low paid 
workers.  Low pay, insecure hours and enforced and bogus self-employment are all contributing 
to a weakening of social mobility and secure work.

During the crisis across Europe and the developed world, many governments dealt with the 
crisis by cutting the rights of workers.  The Labour Party ensured this did not happen in Ireland 
and that is a fact.  I have quoted Jack O’Connor but I could also quote Patricia King of the Irish 
Congress of Trade Unions, ICTU.  We restored the €1 cut to the minimum wage, which was 
made by Fianna Fáil, the so-called social democratic party, after its recent branding.  We then 
went on to increase it by a further 50 cent.  In 2012 we restored the joint labour committee, JLC, 
system through the Industrial Relations (Amendment) Act and employment regulation orders 
are now in place for over 55,000 low-paid security and contract cleaning staff.  This has ensured 
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these workers received pay rises over recent years.  From December 2016, contract cleaning 
staff will receive their second pay increase of just over 10% under the employment regulation 
order that the Labour Party made possible.  In 2015, we historically brought into law collec-
tive bargaining rights for workers.  We are seeing the benefit of that law now.  SIPTU secured 
a landmark Labour Court ruling against a sandwich maker in June with a €2.12 per hour pay 
increase for over 50 staff at a company in Ballymun.  A sick leave scheme is to be introduced 
and a number of other benefits are going to all the workers.  SIPTU’s manufacturing division 
took the case under the legislation which provides for binding increases in pay and conditions in 
circumstances where an employer does not engage in collective bargaining.  The Communica-
tions Workers Union was also able to use the legislation against a company recently operating 
a 999 call centre, and there are many more examples.

The first new registered employment agreement, REA, was put in place for Dublin Bus 
and Bus Éireann.  Disgracefully, however, the management is currently ignoring it.  We will 
know how this will end.  As the crisis in Bus Éireann unfolds, the Labour Party, again trying to 
be progressive, has proposed that it is time to look at a sectoral employment order for the bus 
transport industry in order to ensure that workers will be protected and that there will not be 
a race to the bottom.  We need to examine the workplace bullying legislation, the bogus self-
employment legislation that is hitting small businesses and the self-employed and if-and-when 
contracts.  The latter must be dealt with.  We also need to extend the hours laid down under the 
transfer of undertakings directive and regulations, TUPE, to many other sectors, including the 
security and hospitality sectors.

To end on a better note and in fairness to the Minister - we do not always see eye to eye - she 
has supported a Bill, which has passed through the Seanad, the Competition (Amendment) Bill, 
which relates to freelance workers and which protects songwriters, singers and performers.  She 
also supported amendments to that legislation which we will be accepting.  We will introduce 
that Bill in the Dáil in the coming weeks and I ask every Member to support it in order to allow 
collective bargaining and negotiating on behalf of all those workers also.

We will be supporting the Bill before the House and we hope to work on it in committee.

22/02/2017SS00200Acting Chairman (Deputy Declan Breathnach): I want to make it clear to Deputy Cul-
linane that I do not show any favouritism in the Chair.  I show no fear or favour in seeking that 
Members respect one another and the orders of debate.

22/02/2017SS00300Deputy David Cullinane: With respect, the Acting Chairman pulled me up on naming 
names but he did not pull up-----

22/02/2017SS00400Acting Chairman (Deputy Declan Breathnach): There the Deputy goes again.

22/02/2017SS00500Deputy Niall Collins: I did not name any names.  Deputy Cullinane was very quick on his 
feet.  I did not name any names.

22/02/2017SS00600Acting Chairman (Deputy Declan Breathnach): At the risk of having to repeat myself, I 
already read out the rules of debate.  The Deputies may refer only to what is in the Bill and to 
what could relevantly be put into it.  I draw all Deputies’ attention to that, as I did at the outset.

22/02/2017SS00700Deputy David Cullinane: The Acting Chairman did not do that.

22/02/2017SS00800Acting Chairman (Deputy Declan Breathnach): I call Deputy Barry.  The Deputy is shar-
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ing an eight minute time slot with Deputy Bríd Smith.

22/02/2017SS00900Deputy Mick Barry: We will be voting in favour this Bill on Second Stage.  We believe it 
can improve the ability of unions to more fully function in workplaces where they have a mem-
bership base.  We believe it can be a useful tool against union busting.  When we think of union 
busting, we think of the United States of America where it is a multi-billion dollar industry.  
We think of companies such as Walmart, Coors, Coca-Cola and so on, but we also have union-
busting in Ireland.  It is nothing new.  We all know about 1914 and William Martin Murphy, but 
we have a modern brand of union-busting too, and we see that very clearly currently in Tesco 
where union officials have been banned from the premises.

The Minister made an interesting point.  She conjured up a picture of 56 different unions 
trying to get in the front door, the back door and perhaps wriggle in the window also in order to 
try to unionise companies which might have two, three or four people working for them.  What 
about a company that has 12,000 workers and where there is not a single union official allowed 
on the premises?  Where is the famous balance in that situation?  This is a company from which 
unions are banned from putting their notices on notice boards and from holding meetings on the 
premises, such as in a canteen.  It is a company which rips up the contracts of its longest serv-
ing staff members without their consent and which engages in intimidation.  Let me be quite 
clear, this is happening on a nightly basis at present.  Workers, an hour before they ballot on 
whether to strike in their shop, are being called in by managers and told that if they do not have 
contracts, they will not work there again if they vote the wrong way.  If they have contracts, 
they are being told that they will see their hours being cut if they vote the wrong way.  What we 
are seeing is a campaign of economic terrorism by a corporate giant against working men and 
women in this country.  It is happening right under the Minister’s nose and she is refusing to 
support legislation which would assist those workers.  That is shameful.

The UK law firm Eversheds Sutherland now has an Irish wing.  The lawyers in that firm 
have been the top union busting advisers in the UK for nearly 20 years, and they are working 
with Tesco.  They deny that they are involved in union busting in Ireland, but it does take a 
rocket scientist to work out what is going on.  In terms of politics, the number of union busting 
companies in the United States grew from approximately 100 to a figure in the thousands in 
1980s.  Such firms seem to be getting a foothold in Ireland under Fine Gael’s watch.  In the US, 
the union busters flourished under Reagan.  Are they now going to gain a foothold in Ireland 
under Fine Gael?

Fianna Fáil deserves mention as well.  We talk about foreign direct investment, FDI, com-
panies, but that party is protecting precisely those companies that come from a union busting 
culture in the United States and their right to try to deny the union rights of Irish workers.  When 
Deputy Donnelly joined that party a few weeks ago, he talked about joining a party of republi-
can social democracy.  I do not see much of that on show in the debate tonight. 

There is a need for legislation to outlaw what Tesco has done in stopping the check-off of 
union dues on its workers’ payslips.  There is also a need for mandatory union recognition to 
complement that legislation.  We will table amendments on Second Stage but the Bill is a posi-
tive step and we will be voting in favour of it this week.

22/02/2017SS01000Deputy Bríd Smith: I want to have a go at the Minister because I am a member of the com-
mittee which deals with issues that are the responsibility of her Department.  On each occasion 
that an issue relating to workers’ rights arises or when discrimination against workers comes 
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to the fore, regardless of whether it is in an FDI company, the Minister always finds fancy 
language to use when washing her hands of any responsibility for jobs.  She is the Minister 
for Jobs, Enterprise and Innovation.  When we refer to jobs, we do not mean jobs at any price.  
What we are talking about are good, decent jobs for the decent people who live in this country 
and who we are trying to represent.

The Minister and Fianna Fáil seem to think that we live in this bubble.  In a way, the Dáil is 
a bubble in which there is a belief that somehow we are all in this together.  There are those who 
support FDI companies, there are Fianna Fáilers, Fine Gaelers, the left and those who represent 
the workers and there is a belief that we all share the same agenda and are pursing the same is-
sues.  We do not share the same agenda as FDI companies, employers such as Tesco, De Beers 
Industrial Diamonds in Clare and other employers that will run down workers’ rights, issue 
them with if-and-when contracts, as Bus Éireann is trying to do at present, undermine their ex-
isting contracts and try to break the law, as the bosses in Tesco are doing.  The Minister should 
have the latter in her office for breaking contract law, which is what they are doing.  They are 
breaching the legislation.  Those workers have contracts and they cannot be taken from them 
until they agree to a change in the terms.  The Minister, who has responsibility for jobs, has got 
to answer in respect of that matter.

Fianna Fáil has the biggest cheek.  It is the party that told us in the 1930s that labour had to 
wait, that we could deal with the issue of workers’ rights and equality for ordinary people and 
that we had to look after the national question.  However, it did not do that.  It neither looked 
after the national question nor did it look after workers, yet its members put on the red shirt 
when it suits them and go down to the Luas pickets or across to the Tesco pickets and pretend 
that they are on the side of the working people.  At least the Minister wears her blue shirt and 
we can see her true colours.  The Fianna Fáil guys are like chameleons and change their colours 
all the time�

I say to workers outside this House that there is a big test coming down the tracks for both 
Irish workers and workers who are not from Ireland but who work in this country.  That test 
is to do with the Tesco strike.  It is a big test for trade unionism, the right to organise and the 
right to be represented.  We have to get 100% behind those on the picket lines.  I call for people 
across the country to participate in mass protests at 12 noon on Saturday afternoon at every 
Tesco store in this country on which there is a picket.  I ask them to support the workers, help 
them to finance their solidarity fund and ensure that they can win this battle.  It is not just their 
battle, it is everyone’s battle.  It is a battle against the type of employment offered by a company 
such as Tesco that can made €250 million in profits each year in this country, which it refers to 
as “Treasure Ireland”.  That is the name the British bosses put on Tesco stores in this country.

It is outrageous that we have a Government and a so-called Opposition that will say diddly-
squat about it and pretend that they are all things to all men.  Ultimately, they represent one class 
interest in this country, namely, that of the boss class.  They do not give a damn about workers’ 
rights.  They will sell our souls, not just their own, for so-called FDI.  However, the game is up 
in that regard as a result of Brexit and Trump.  The game is up on their low-tax economy and 
they had better wake up to the fact that there is such a thing as worker solidarity in this country.

6 o’clock

We will ensure, along with the Tesco strikers, the Bus Éireann strikers and all those being 
exploited outside of the House, that this voice is heard and this House is forced to legislate for 
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it.  I welcome the legislation.  Well done to Sinn Féin.

22/02/2017TT00200Deputy Thomas Pringle: I fully support the Bill.  It is vital and important legislation.  All 
workers should be entitled to access their union representatives at places of their convenience.  
In most workplaces, this would be the shop floor of the place where the workers are working to-
gether.  It is vital that we allow workers to organise and be represented by people who know the 
ins and outs of labour law and can advise workers properly.  The relationship between workers 
and management in companies throughout the country is not an equal one.  The workers on an 
individual level do not have any power.  All the power is held by management and the workers 
need the support of organised labour to help them negotiate with their management.

Many examples have been outlined in the House of the reasons we need this support.  Oth-
ers have mentioned the Tesco workers and the disgraceful intimidation by management of those 
workers, attacking their right to ballot and to access the union representatives in their work-
places and forcing and intimidating them into voting against strike action.  Management should 
be forced to allow the workers to have free and fair discussions with their shop stewards and 
union representatives and to make free and fair decisions.

Then again, we should not be surprised that the Government will oppose the Bill when one 
considers what the Government is doing and allowing to be done in respect of Bus Éireann.  It 
is clear that management in Bus Éireann wants to break the unions representing its workers and 
create a budget bus company in which precarious work, casualisation of labour and massive 
pay cuts will all take place for the workers.  The Government appears to be quite happy to allow 
this to happen�

I note that the Minister in her contribution outlined all the great industrial relations proce-
dures already in place in the country and how, in her mind, they are effective.  However, if they 
were effective, we would not need this legislation.  If they were effective, Tesco workers would 
not be intimidated in their workplaces.  If they were effective, Bus Éireann management would 
not be trying to undermine union representation and attack bus workers throughout the country.

I believe it is a policy of Fine Gael and Fianna Fáil to ensure the ongoing casualisation of 
work and creation of precarious work for workers throughout the country is pushed forward.  
That is the agenda they are driving and it will do no good for anybody in work who needs the 
protection of union representation when dealing with management and its power structure.

22/02/2017TT00300Deputy Joan Collins: I am pleased to support this important Bill, the Industrial Relations 
(Right to Access) (Amendment) Bill 2016, brought forward by Deputy Cullinane and backed 
by a number of unions, including Mandate, the Technical Engineering & Electrical Union, 
TEEU, the Financial Services Union and ICTU.

In recent years, Ireland has become a leader in the developed world for low-paid work, with 
the latest figures showing us second in the OECD in this regard.  The Government’s recent sur-
vey on income and living conditions, SILC, report backed this up, finding that 105,000 people 
in Ireland are now “working poor” - in employment but unable to escape poverty.  Precarious 
work practices are also rampant.  Ireland has the second highest level of underemployment in 
the EU 15.  This reflects information from the International Labour Organization showing part-
time work here doubled between 2004 and 2014.  Bogus self-employment has also skyrock-
eted, a prominent example being the number of self-employed people working in construction, 
which has risen from 24% in 2004 to over 40% today.  In other words, almost half of construc-
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tion workers are in bogus self-employment.  Under the Minister’s watch, large and important 
sectors of the Irish economy, from retail, restaurants and hotels to social care, construction 
and farm labour, are being turned over to part-time, low-paid and precarious work.  One of the 
key factors in this is an aggressive campaign on behalf of exploitative businesses to keep trade 
unions out.  This is what this Bill, modelled on legislation already in place in Australia and New 
Zealand, aims to remedy.  It aims to give trade unions the right to access workplaces where they 
have members on site.

In recent years in Ireland, trade unions have been physically removed from the car parks 
of hugely profitable companies such as IKEA.  They have been blocked from building sites 
on which their members have been seriously injured.  They have been unable to set foot on 
construction projects such as schools, funded with taxpayer money, where exploitative employ-
ment practices continue right under our nose.  I spoke yesterday to an official from the Financial 
Services Union who told me he had been denied access repeatedly to workplaces in the Irish 
Financial Services Centre, IFSC, where people were dealing with serious cases of work related 
stress�

A number of years ago, the Taoiseach promised Ireland would be the best little country in 
which to do business.  I put it to the House that the Government has allowed Ireland to become 
a wild west for work.  However, it is not only Fine Gael that is refusing to stand up for work-
ers’ rights today.  Fianna Fáil is joining it in opposing the Bill.  There are some Tesco workers 
in the Gallery today, fighting very bravely against an unscrupulous employer for their legal 
contracts to be respected.  Deputy Barry Cowen joined those workers on their picket in Tul-
lamore recently.  Meanwhile, their union must carry out ballots in hotels and pubs because they 
are banned from the staffrooms in Tesco.  That is what this Bill is about.  Deputy Cowen now 
intends to vote for this situation to continue.  The Bill is a litmus test and a small but hugely 
necessary step for workers’ rights, and we will find out much more about where people stand 
by how they vote on the Bill.

22/02/2017TT00400Deputy Thomas P. Broughan: I am delighted to speak in support of the Industrial Rela-
tions (Right to Access) (Amendment) Bill and congratulate our Sinn Féin colleagues, specifi-
cally Deputy David Cullinane, on bringing this timely Bill before us.  Deputy Cullinane also 
held an informative briefing recently at which representatives from some of our major unions 
were present and showed quite clearly the difference this Bill, if passed through these Houses, 
would make for trade union members.  I note this wide level of support across the trade union 
movement.  Those of us who have been shop stewards realise the importance of the Bill for the 
welfare of workers and indeed of the enterprises and institutions in which they work to ensure 
industrial relations problems and issues are identified and addressed early on to the satisfaction 
of everybody, workers and employers alike.  It is very disappointing, therefore, that Fine Gael 
and Fianna Fáil will oppose the Bill.  It was in this context that I introduced the very first Trade 
Union Recognition Bill in the Twenty-eighth Dáil, parts of which later became law.  That Bill 
was introduced against the background of a ferocious campaign of intimidation against SIPTU 
and Irish Air Line Pilots’ Association, IALPA, which were representing workers in Ryanair.

The Bill before us is legally sound.  It is based on legislation in place in New Zealand and 
Australia.  It works very well in those common law jurisdictions.  We know that access to trade 
union representatives happens on a voluntary basis in many workplaces, but proper, structured 
access would help to avoid industrial unrest and, as I said, help businesses as well.  Voluntary 
access is just that – voluntary - and can therefore be revoked when any ripples of problems or 
unrest start.  For example, we have seen recently in the case of Tesco, as my colleagues have 
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said, a business that was previously seen as a reasonable employer with a positive relationship 
with its main trade union, Mandate, but which has now limited trade unions’ access to their 
premises�

I am delighted to commend our Sinn Féin colleagues and to support the Bill.

22/02/2017TT00500Deputy Mattie McGrath: The Bill is entitled “an Act [...] to allow Trade Unions access 
to their members in the workplace for purposes related to the employment of its members or 
for purposes related to the Union’s business or both”.  The Bill provides for a representative of 
a union to obtain consent to enter a workplace, places conditions on access to workplaces and 
provides for members to have time off from work for union meetings.

I better declare an interest.  I speak as an employer.  Any new law in this area must strike a 
balance between the interests of workers and employers by providing certainty and clarity for 
businesses while protecting union activity in workplaces.  We must be very careful because it is 
a very difficult time and has been for the past ten years since the recession.  We must all ensure 
exploitative work practices, where they exist, are challenged and ensure a sufficiently robust 
system of representation for workers.  That goes without saying.

However, as I said a moment ago, there needs to be a balance, and that balance is very fine, 
very delicate and very thin.  Unilateral demands from union representatives to enter places of 
private business or work would simply ignore any legitimate concerns of employers.  This must 
be resisted because we cannot have that.  We are trying to nurture and encourage employers all 
the time and trying to keep them in Ireland.  Many of the people promoting this Bill, and I am 
not disrespecting any trade unionists or workers, have never employed anybody in their lives 
and have no intention of doing so.  They have no understanding of the difficulties or the sleep-
less nights involved in running a small business. 

22/02/2017UU00200Deputy Donnchadh Ó Laoghaire: Does the Deputy think trade unions work without staff?

22/02/2017UU00300Deputy Mattie McGrath: I have no truck or issue with the Deputy on Tesco and big 
companies of that sort.  I have no time for them and what they do.  I am talking about small 
employers and the fledgling employers Enterprise Ireland supports to help the economy re-
cover.  Unions have a vital role to play but membership should not be compulsory.  I would 
want very clear guarantees that the rights of non-union members will not be impinged upon by 
any new legal entitlements which give union representatives access to the workplace.  People 
have a right to join a union or not.  We cannot make that compulsory.  What if the workplace 
has to close?  What about the deduction of pay for non-union members in those circumstances?  
Unfortunately, many have closed and will close because of Brexit and other reasons and issues 
which have not been dealt with by successive Governments.  They are not all Tesco or big mul-
tinationals.  There are serious problems in the way workers are being treated.  If a company has 
to close what will happen to non-union members?

It is already extremely difficult to set up and operate a small business in this State.  There are 
significant and costly levels of red tape and regulations to be adhered to.  Deputies have no idea 
of the amount red tape and regulation.  Will there be another plethora of red tape?  We have all 
had the experience of over-zealous union members interfering with work practices.  That is not 
good and the unions would not want that.  It has happened and I have experience of it.  I have 
no experience as an employer but I am involved, as I am sure many Members are, in community 
and voluntary organisations and I am chairman of a community employment scheme which 
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employs 17 or 18 people.  I have some understanding of work regulations and workers’ rights 
and health and safety.  It is very arduous and people will not be interested in being involved in 
community development associations and social benefit schemes because of the threat of leg-
islation.  We deal with the unions and have a good relationship with them.  Will we have union 
representatives on the scheme who will demand time be given to meetings with the volunteer 
board members who have to give up time from their own employment?  It is not feasible.  We 
should not be introducing further legislation which makes it even more difficult to run a busi-
ness in a smooth and efficient manner.

I respect and support Deputy Cullinane’s motivation to protect the rights of workers from 
exploitative practices but it goes way too far and I could not support the Bill.  There is a parallel 
in the denial of access to those willing to assist lay litigants in courts.  That is a shameful thing 
that I have protested against.  I have been with some lay litigants who are not allowed in either.  
There are many areas where people are denied support.  

People and families are under continual threat of exploitation by judgments of county regis-
trars and yet they are forbidden to have access to people who may advocate on their behalf but 
who are not in the legal profession.  I heard the King’s Inns or one of those organisations adver-
tising for people to become barristers from their homes.  That is badly needed but lay litigants 
need to be able to get help and support from friends or people who can assist them.

The worker needs to be protected in the workplace but so does the employer.  It is not be-
yond our comprehension to accept the fact that employees can utilise union representatives to 
make vexatious and frivolous claims.  Most employees would not do that but it has happened.  
There must be safeguards in place for both parties.

There is a plethora of bodies responsible for health and safety, etc.  The Deputy invokes the 
Attorney General in the Bill.  The National Employment Rights Authority, NERA, was very 
antagonistic to employers.  It had far too much power and a plethora of officials in the good 
times.  Those officials could arrive at any premises and argue about the time the employees 
worked, whether before or after midnight, and about the age of the employees, etc.  I said count-
less times in the middle of the recession that NERA should be stood down and its name changed 
to one which signified that it was an employers’ support agency.  We respect the workers but 
employers need support.  Who is going to help them?  Who will fill out their P45 tax certificates 
and pay their taxes?  What pensions do they get?  They have rights too.

If we want our economy to grow, we need entrepreneurs and young people in business to 
employ people and go out to work.  We cannot have parties of the left continuously frightening 
off employers and foreign direct investment.  That is what is happening.  Some of those who 
have left the Chamber – not members of Sinn Féin – were lecturing employers as much as to 
say that we do not have a right to help on the picket.  We need balance.  We need to encourage 
employers and we need employer supports.  It is not all one-way traffic and it is a difficult and 
thankless job often to have one, five, ten or 12 employees and to keep the doors open, particu-
larly when rates, income tax, wages, insurance and pension schemes must be dealt with.  There 
are more and more regulations and inspectors, flashing badges and books but none of them 
could run a henhouse.  They could not run a corner shop or a sweet shop.  That is what is wrong.

Some aspects of this legislation are badly thought out and come from a totally different ide-
ology that has no place in modern employment.  I certainly cannot support this Bill.
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22/02/2017UU00400Deputy Carol Nolan: Go raibh maith agat a Cheann Comhairle as ucht an deis chun lab-
hairt ar an mBille seo anocht.  As I listened to the previous contributions, the hypocrisy and 
sheer brass neck of Fianna Fáil was staggering but not surprising.

On Leaders’ Questions this morning, Deputy Micheál Martin spoke about the race to the 
bottom, terms and conditions for Bus Éireann workers and the need for the Minister for Trans-
port, Tourism and Sport to engage with the unions.  Fianna Fáil seems to think that people forget 
and that the public is not aware of what it is doing.  It is important to send out a message that this 
is happening in here.  Deputy Micheál Martin waxed lyrical about the need to protect workers 
and ensure that they do not bear the brunt of Government policy.  Now, however, when Fianna 
Fáil has an opportunity to put its money where its mouth is and do something that will bring 
positive change, encourage fairness for workers - particularly as the Bill seeks fairness - and 
help stop the race to the bottom, the fake outrage and concern have disappeared, as has Deputy 
Micheál Martin.  Fianna Fáil shows its contempt for ordinary workers as it stands firmly behind 
the corporations that reap millions of euro in profits on the back of the sweat and hard work of 
our people�

This legislation is simple, it is common sense and reasonable.  Similar legislation is in op-
eration in Australia and New Zealand.  The Bill simply gives trade unions the right to meet their 
members regarding official trade union business in the workplace.  It seeks to bring balance to 
labour relations.  There is no such balance at present.  The Bill also seeks to limit the ability of 
employers to undermine trade union membership and the solidarity of workers.  What reason, 
apart from pandering to corporate interests, do Fianna Fáil and Fine Gael give for opposing this 
Bill?  Why are they opposing a fair Bill to protect workers?  I ask that all Deputies stand with 
the ordinary workers across this State and support this legislation.

22/02/2017UU00500Deputy Donnchadh Ó Laoghaire: Listening to the Government, Fianna Fáil and perhaps 
Deputy Mattie McGrath, one would think that the Bill proposes something beyond radical, 
some form of mandatory trade union membership on pain of hard labour.  This is a very simple 
Bill, with a straightforward purpose, the intention of which is to solve a relatively straightfor-
ward problem.  It is far too easy for businesses to discourage union membership or activity 
through inducement or intimidation.  Both tactics are used.  We need to be conscious of induce-
ment.  Unscrupulously anti-union businesses will do all in their power to obstruct union activity 
or even membership, including entirely ignoring the existence of unions.

To redress the balance even slightly, it is a perfectly reasonable approach to allow the union 
access to its members.  I am not entirely certain that Fianna Fáil and Fine Gael understand this 
Bill fully.  We are not talking about unannounced visits.  We are talking about prearranged visits 
that would be agreed in advance unless it is unreasonable to allow such access.

22/02/2017VV00200Deputy David Cullinane: Hear, hear.

22/02/2017VV00300Deputy Donnchadh Ó Laoghaire: We are not talking about the Green Berets arriving up 
to a business in a Humvee.  We are talking about a trade union official with a briefcase arriving 
by appointment and looking to speak to the members of the union on issues of concern to them.  
I cannot fathom how the Government or Fianna Fáil can object to such a proposal.

Fianna Fáil has argued against this Bill on the basis of technicalities that could easily be 
rectified by way of amendment on Committee Stage.  I will give an example.  Last night, we 
supported Fianna Fail’s Public Services and Procurement (Social Value) Bill 2017 on Second 
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Stage with a view to amending it on Committee Stage.  Fianna Fáil would not be objecting to 
our Bill on Second Stage unless it was opposed to it on principle.  Given the reasonable and 
careful manner in which we have structured this Bill, which provides for recourse, the idea that 
foreign direct investment would be frightened off or intimidated by this proposal is absolutely 
worthy of ridicule.  I cannot imagine that a business which has invested in Ireland would be put 
off by the idea that it might occasionally have to accept an appointment to meet a trade union 
official or allow such an official to visit one of its locations.

I will conclude by making a related point about the recognition of trade unions and respect 
for trade union rights.  The fifth anniversary of the start of the Vita Cortex sit-in, which lasted 
161 days, was marked just before Christmas.  I remind the House that the Government of the 
time, which was supported by two of the three Ministers and Ministers of State currently sitting 
on the Government benches, gave a commitment at that time that it would introduce legislation 
to ensure workers who are made redundant get their entitlements.  This commitment was made 
again and again by the Fine Gael-Labour Party Government.  Sinn Féin introduced legislation 
in this area.  Five years on, absolutely nothing has been done regarding this matter, to which the 
Government needs to return�

22/02/2017VV00400Deputy Louise O’Reilly: I want to correct some of the misinformation that was presented 
by Deputy Niall Collins earlier.  Sinn Féin is in favour of workers and the rights of workers.  
Fianna Fáil is as anti-worker today as it was when it cut the minimum wage.  I am proud to be 
the daughter of a trade union organiser.  I worked as a trade union organiser for many years.  
The Government is seeking to deny access to the workplace to me and people exactly like me.  
There is nothing intimidating or threatening about a union organiser seeking to meet her mem-
bers in their workplace.  It happens in schools throughout the country every day of the week.  
The trade union movement does not carry out its work to put employers out of business.  It 
would be ridiculous to do so.  If there were no employers, there would be no workers and no 
trade unions.  We seek to improve the terms and conditions of the people we represent.  That 
is exactly what this Bill is about.  It seeks to give trade union officials access to workers - their 
own members - in the places where they work.  There is nothing massively revolutionary about 
it.  In fact, it should be a basic right.

Deputy Kelly spoke about the Labour Party’s record when it was in government.  If he had 
stayed around long enough, he would have heard me telling the House that when I was a trade 
union organiser during that period, the most requested form in every workplace was the one to 
ensure none of the workers’ union dues went to the Labour Party.  The last time we discussed 
workers’ rights in the House, I said that the Minister, Deputy Mitchell O’Connor, must have 
lived a charmed life.

22/02/2017VV00500Deputy Mary Mitchell O’Connor: I have not�

22/02/2017VV00600Deputy Louise O’Reilly: I repeat that assertion now.  Nobody who has ever been at the 
coalface of union organising would do anything to stand in the way of this legislation.  Any-
one who has ever tried to organise workers, as I did when I sat with them in their kitchens, in 
my car and in the back rooms of pubs, knows that workers are terrified when they think the 
whole world is on the side of their bosses.  The Government and its best friends and helpers in 
Fianna Fáil are on the side of the bosses rather than on the side of the workers.  They should 
be ashamed because they have never had to consider what it would be like to feel intimidated 
in their own workplaces.  I assure those who look to the Dáil, the Government or the local Fi-
anna Fáil Deputy when they want to see who is on their side and who will help them that trade 
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unions, members of Sinn Féin and the Deputies who will support this Bill are firmly on the side 
of workers, but the Minister and her best friends in Fianna Fáil are on the side of the bosses, 
those who seek to terrorise and intimidate workers in their own workplaces and those who do 
not care if their workers are petrified when they come to work.

As far as those who pursue a policy of supposed flexibility are concerned, flexibility is when 
workers will work all day and beyond for very little reward because they are afraid.  The Min-
ister must have lived a very charmed life if she does not see the need for this legislation.  There 
are workers in this State who are terrified to organise.  While it might be true to say we have 
a marvellous system of industrial relations machinery, that system is no use to workers who 
cannot avail of it because their unions cannot access them in their workplaces.  Those Deputies 
who look at the available evidence and suggest that the Government is on the side of the work-
ers, despite what their party leaders might say, are not on the side of the workers, even if they 
stand with Tesco workers on the picket line.  Fianna Fáil is not on the side of workers.  I remind 
the House that there is a simple choice to be made.  Deputies need to decide whether they stand 
with Sinn Féin and the workers, or with the bosses and their Fianna Fáil and Fine Gael lackeys.

22/02/2017VV00700Minister of State at the Department of Public Expenditure and Reform (Deputy Seán 
Canney): I am speaking on this Bill on behalf of the Minister of State, Deputy Breen, who 
has laryngitis and is unable to speak.  I reiterate the view of the Minister, Deputy Mitchell 
O’Connor, that it is only right that trade unions are able to represent and take action in support 
of the interests of their members and that our laws support that right.  The policy of succes-
sive Governments has been to support industrial relations.  Our laws protect our trade unions 
to allow them to go about their business of protecting workers’ rights.  Protections from tort 
are provided where damage to employers results from legitimate trade disputes.  Protections 
against victimisation are provided and were enhanced in 2015 to include an explicit prohibition 
on any inducements that might be offered to have staff forgo collective representation by a trade 
union.  A revised framework for setting wages under the joint labour committee framework 
was introduced through the Industrial Relations (Amendment) Act 2012.  The Industrial Rela-
tions (Amendment) Act 2015 provides a new statutory framework for establishing minimum 
rates of remuneration, pensions and sick pay, in the form of sector employment orders.  The 
2015 Act ensures that when an employer does not engage in collective bargaining, an effective 
framework exists to allows a trade union to have the remuneration and terms and conditions 
of its members assessed against relevant comparators and determined in a binding way by the 
Labour Court.  This has been successfully used by trade unions.  The Government will continue 
to support the important role played by trade unions in our society.

Unfortunately, the Bill before the House fails to appreciate properly the tried and trusted 
voluntary nature of industrial relations in Ireland.  It does not try to achieve a sense of balance 
or reasonableness.  If it is enacted, we will transplant a system that has been copied and pasted 
from a country in another hemisphere directly into Ireland without consideration of the eco-
nomic, social, legal or historical differences.  It is interesting that examples from closer to home 
were not considered when this Bill was being drafted.

22/02/2017VV00800Deputy Seán Crowe: We looked at the position across the water.

22/02/2017VV00900Deputy Seán Canney: In the UK, the issue of physical access to workplaces is not covered 
by legislation.  It is a matter for employers to decide if they wish to allow trade unions to have 
access to their premises.  Physical access is much less of an issue than it might have been in 
the past due to the advent of the Internet, e-mail and social media, which make it much easier 
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for trade unions to communicate with potential members.  Perhaps the opportunities offered by 
modern methods of communication should be considered.  In France, only elected trade union 
representatives in a company have unlimited access.  In the Netherlands, there is no legal ob-
ligation on employers and employers’ organisations to negotiate with trade unions.  Collective 
agreements between unions and employers depend entirely on the willingness of both sides to 
negotiate.  Ireland’s economy is unique and we must protect what is good about it and build 
on those positives.  Our economy is performing well and our existing systems and structures 
are contributing strongly to bringing our unemployment levels down to 6.8%.  An additional 
66,100 jobs were created during 2016, an annual increase in employment of 3.3%.  Full-time 
employment increased by 4.7%, while the number of part-time workers declined by 1.4%.  
These figures are very positive for workers.

This Bill is neither reasonable nor balanced and is simply unworkable.  The word “reason-
able” is strewn throughout the Bill yet there is no definition of what constitutes reasonable in 
the view of the drafter or, indeed, who is to be the arbiter of what is reasonable.  The consent 
provisions outlined in this Bill effectively mean no consent is needed.  The timelines are un-
workable and the Bill proposes that the only grounds under which an employer can deny access 
to any number of union representative is if it is certified by the Attorney General that access 
would prejudice the security of the State or the investigation or detection of offences.  This is 
not a function the Office of the Attorney General can perform, which means there will never be 
a basis for an employer to decline access.

The Bill also proposes that a union representative can enter a workplace to deal with matters 
concerning the health and safety of union members.  Ireland has a highly competent and spe-
cialist Health and Safety Authority that includes an inspectorate warranted to enter premises.  
This Bill would cut across the statutory mandate of the Health and Safety Authority.  Further-
more, the Bill seeks to empower union representatives to monitor compliance with employ-
ment rights-related matters.  Workplace Relations Commission inspectors have strong powers 
to monitor and enforce a robust suite of employment and equality legislation and I cannot see 
how a statutory role for union representatives in this area could work.  Under the Workplace 
Relations Act 2015, inspectors are appointed by the director general, with the consent of the 
Minister, and they exercise such powers as are conferred upon them by the Workplace Relations 
Act 2015.  I cannot agree that it is appropriate for a union official to have a statutory function 
not dissimilar to an employment rights inspector and would strongly oppose any move in this 
direction.

The Bill under discussion is not balanced and fails to sufficiently respect employers’ rights.  
It fails to create a fair balance between trade unions having access to employees in the work-
place and an employer’s right to carry on business and survive in a very challenging environ-
ment.  Neither does it consider the burden the obligations it lays down will impose on enter-
prise.  What about the employer with one employee?  The obligations contained in the Bill are 
the same whether one employs one person or 1,000 people.  The burden imposed by the Bill 
on small businesses has obviously not been thought through.  The paid time off for employees 
and the administrative time which management would have to expend on dealing with requests 
for access would be costly.  All the obligations set out in this Bill are a direct cost to business.

I have just touched on the more obvious defects of the Bill before us today.  Overall, the Bill 
does not sit well with our tradition of voluntary engagement and it ignores the unique make-up 
of our economic, social and cultural history.  I strongly support the range of addition protections 
and enhancements legislated for in recent years.  These have included significant enhancements 
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to the protection of trade unions and their members through extended discussion and negotia-
tion.  This Bill has none of the hallmarks of any discussion or negotiation between representa-
tives of workers and representatives of employers and therefore lacks the balance required to 
make it workable.  I support the comments of the Minister, Deputy Mitchell O’Connor, regard-
ing further discussion and development of thinking in this area, including with the committee 
dealing with jobs, enterprise and innovation, with inputs from all sectors of industry.  However, 
for the reasons stated, I cannot support the Bill.

22/02/2017WW00200An Ceann Comhairle: Deputy Adams is sharing time with Deputy Cullinane.

22/02/2017WW00300Deputy Gerry Adams: Ba mhaith liom an Bille os ár gcomhair um thráthnóna a mholadh.  
Tá buíochas ag dul do Theachta David Cullinane as ucht é a chur faoi bhráid na Dála.  Iarraim 
tacaíocht ó achan Teachta don Bhille os ár gcómhair, go háirithe Teachtaí Fhianna Fáil agus 
Fine Gael.  This is an important Bill and I hope Teachtaí will see that it strengthens the rights 
of workers by allowing trade unions access to their members in the workplace in respect of of-
ficial union business.  The current voluntary system has worked for some but it has failed many 
others.  We all know there are employers who engage in campaigns of bullying, harassment and 
intimidation of workers engaged with union activity, and that must be ended.

We believe in the rights of workers to organise, join a union and be represented by a union.  
In a topical issue, Bus Éireann management has sought to unilaterally cut overtime and Sunday 
rates, as well as stopping pay increments for employees.  In another topical issue, we have seen 
the shocking treatment of employees at Tesco, with the company refusing to engage with unions 
and trying to unilaterally cut the pay of their longest-serving workers.  We have seen this two-
tier race to the bottom culture many times, which particularly affects some of the larger employ-
ers.  A successful employment rights infrastructure operates on the basis of equality between 
workers and employers.  That is what is needed and this Bill will assist that process.

I am surprised Fianna Fáil is not supporting the Bill and I did not know that until I came here 
this evening.  Surely the newly minted progressive radical Fianna Fáil of “Comrade” Martin 
and “Brother” Collins would have been delighted with a Bill to permit the basic and modest 
right of workers to access unions.  Sin revolution Fianna Fáil style.

22/02/2017WW00400Deputy David Cullinane: I thank all the Deputies who made contributions, including the 
Ministers and Teachta Niall Collins, whose views I strongly disagree with.  I will get to some 
of that in a moment.  I thank the Deputies of Independents 4 Change, the Labour Party speaker 
and other Independents who spoke in favour of the Bill.  I also thank my colleagues in Sinn Féin 
who made contributions and will be supporting the Bill.

I listened to the contributions of the Minister, Deputy Mitchell O’Connor, the Minister of 
State, Deputy Canney, and an Teachta Collins and the first thing I said was “Roll on the day 
when Sinn Féin is in government and the day we have Sinn Féin Ministers sitting where they 
are sitting now”.  For all the talk we hear from Fianna Fáil and Fine Gael about not wanting to 
talk to Sinn Féin or see us in Government, I have asked myself why that is so.  It is because they 
do not think the same as us.  They do not agree with basic rights.  They do not believe a work-
ers who is being victimised, on a low-hour contract or is employed by one of the multiples or a 
multinational company can be isolated and sometimes harassed and bullied by an employer and 
should have access to a trade union representative in the work place.  They have no difficulty, 
of course, with employers having the right to highly paid human resource managers or very ex-
pensive barristers.  I do not have a difficulty with that.  The Ministers and Deputy Niall Collins 
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seem to have a problem with ordinary working people having the basic entitlement to engage 
with trade union representatives in the workplace.

Some of the comments from the Ministers for opposing the Bill are laughable in the extreme 
but they have been outdone in the game by Fianna Fáil.  I will go through some of the com-
ments in the short time I have.  It is extraordinary.  The Minister spoke about balance but what 
has she done about the Vita Cortex issue raised earlier and redundancy payments being dealt 
with through legislation?  Nothing.  What has she done with if-and-when contracts and low-
hour contracts?  Nothing.  What has she done with regard to trade union recognition?  Nothing.  
What has she done about tactical insolvencies and not having the Clerys situation repeated?  
Nothing.  She speaks about balance but she should tell that to the workers at Vita Cortex, Lagan 
Brick, TalkTalk, Waterford Crystal, Dunnes Stores or Tesco.  All those workers have been treat-
ed disgracefully by employers in this State because they could do it.  The Minister and Fianna 
Fáil have allowed it because they will not bring forward any reasonable legislation to deal with 
any of these issues.

We heard hollow words from an Teachta Niall Collins and it is quite clear he does not agree 
with the principle of the Bill.  If the Deputy had concerns with what the Government had called 
weaknesses and ambiguity in the Bill, which I do not accept, he could put forward amendments 
on Committee Stage.  There have been several examples of Bills with which we have had dif-
ficulty and which were brought forward by Fianna Fáil, but which we supported on Second 
Stage on the basis that they could be dealt with on Committee Stage.  Rather than throwing the 
baby out with the bath water and having no Bill whatsoever, one amends the Bill on Committee 
Stage.  All I can take from the Fianna Fáil contribution is the brass neck of those Deputies who 
stand on picket lines with Tesco workers to show faith and feign solidarity and who then come 
here with their hollow comments and fake concern about flaws in the Bill.  Deputy Niall Collins 
has a brass neck.  He has absolutely no interest in the rights of working people.

The Minister talked about copy and paste.  We made no secret of the fact that the Bill is built 
on what is called the gold standard on trade union access in New Zealand and Australia.  I have 
spoken to trade union representatives who work the system in those countries and they say it 
works well.  Employers’ organisations in those countries also state it works well.  I always hear 
from Fine Gael that the best way to resolve workplace conflict is through dialogue and discus-
sion.  If that is the case, why not allow it on the shop floor, in companies and in the workplace?  
What does the Government fear from an ordinary working person having an entitlement to deal 
with his or her trade union representative?  What does Fianna Fáil fear from it?

All sorts of concerns were expressed about foreign direct investment.  Many multinational 
companies in the State recognise trade unions and deal with them all around the world in mul-
tiple manufacturing plants.  It is a false argument.

Deputy Niall Collins talked about ICTU, which has given the Bill its full support.  It rep-
resents trade union officials who have been thrown out of companies, who have been refused 
permission to enter premises to even talk to their workers and turned away and who have faced 
intimidation because of unscrupulous employers.  Many other trade unions have also given the 
Bill their full support�

Deputy Niall Collins stated the Bill failed to differentiate between unionised and non-union-
ised workplaces.  This links in with some of what the Minister said when she painted a scenario 
in which 43 or 44 trade unions could be seeking to come into a premises and get time to speak 
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to their representatives.  It is nonsense.  It is outrageous to put that proposition out as a credible 
reason for which the Government would oppose the Bill.  Trade unions behave in a responsible 
way.  Most trade unions operate in a company in which there is one trade union.  They do not 
overlap.  It is the nature of trade unions.  The Minister knows it, yet she throws it out just to 
muddy the waters and confuse the issue.  She knows it is not reality.

The Bill is based on a model that works in other countries.  If there are flaws, why have those 
flaws not manifested themselves in Australia and New Zealand?  However, if there are flaws 
and if the Minister really has concerns, she could have addressed them on Committee Stage.

The reason the Government supports the voluntary system is because it is a get-out-of-jail 
card for unscrupulous employers.  In his speech, the Minister of State, Deputy Canney, stated 
the Bill “fails to properly appreciate the tried and trusted voluntary nature of industrial relations 
in Ireland”.  This is the same tried and trusted system that has resulted in disputes in Tesco, 
Dunnes Stores and all the other examples I gave, including Vita Cortex, Lagan Brick and Wa-
terford Crystal, where workers’ rights were trampled on by employer after employer.  Tried and 
trusted?  Spare me.  What are needed on the Government benches are Sinn Féin Ministers who 
will actually deliver real workers’ rights for people, not what we are getting from the Ministers 
who sit there now.

Question put�

22/02/2017XX00300An Ceann Comhairle: In accordance with Standing Order 70(2), the division is postponed 
until the weekly division time on Thursday, 23 February 2017.

22/02/2017XX00400Communications Regulation (Postal Services) (Amendment) Bill 2016: Report Stage 
(Resumed) and Final Stage

22/02/2017XX00500Deputy Eamon Ryan: I move amendment No. 5:

In page 3, between lines 28 and 29, to insert the following:

“ “(bc) to undertake a review of terminal dues with particular regard to the require-
ments of section 29(1) of the Communications Regulation (Postal Services) Act 2011 
and to report to the Minister within 6 months of the commencement of this Act.  Further 
such reviews shall be undertaken at least every two years, thereafter,”,”.

Amendment put and declared lost.

22/02/2017XX00700An Ceann Comhairle: Amendments Nos. 6, 8 and 10 are related and may be discussed 
together�

22/02/2017XX00800Minister of State at the Department of Communications, Energy and Natural Re-
sources (Deputy Seán Kyne): I move amendment No. 6:

In page 3, line 30, to delete “following subsection” and substitute “following subsec-
tions”.

Amendments Nos. 6 and 8 are technical amendments that are required following the inclu-
sion of wording to take account of the review of terminal dues in section 10 of the Communi-
cations Regulation Act 2002.  Amendment No. 10 is inserted for clarity to ensure that the term 
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“terminal dues” has a consistent meaning in relevant legislation.

22/02/2017XX00900Deputy Eamon Ryan: If the amendment relates to the review, is the Minister agreeing to 
introduce “terminal dues” in his amendment No. 4, to which these amendments refer?  Will the 
Minister of State confirm that the review is similar to the review I sought in amendment No. 5?  
The amendment is technical and I have no problem with it.  It is a very similar review of the 
terminal dues, which is very welcome.

22/02/2017XX01000Deputy Seán Kyne: The Minister, Deputy Naughten, dealt with it yesterday.  As discussed 
on Committee Stage, ComReg already has a role regarding terminal dues and as recently as 
June 2016, ComReg published a review of An Post’s terminal dues agreements in the context 
of complying with section 29 of the 2011 Act.  Terminal dues are rates paid for delivery of in-
ternational inbound mail items.  The Minister is mindful of the concerns expressed regarding 
the impact of terminal dues on An Post.  In this regard, the Minister has instructed his officials 
to liaise with the Office of the Parliamentary Counsel to draft an amendment along the lines 
proposed by Deputies Dooley and Eamon Ryan.

As was outlined on Committee Stage, the clear advice of the Attorney General was that an 
amendment of the nature proposed would create legal uncertainty and would likely have an im-
pact on ComReg’s existing powers under the 2002 Act.  More worryingly, it could potentially 
leave previous actions undertaken by ComReg on terminal dues open to challenge.  It was on 
that basis that I was unable to accept the amendments tabled on Committee Stage.

Since Committee Stage, officials have continued to work with the Office of the Parliamen-
tary Counsel to develop a provision which will go some way to addressing the issues raised 
regarding the review of terminal dues.  The result is the Government amendment tabled this 
evening.  The proposed Government amendment will require ComReg to consider any con-
sequential impact of the repeal of the price cap on terminal dues as part of the review of the 
repeal of the price cap provided for in section 3 of the Bill.  ComReg has advised that it will 
continue to review terminal dues agreements against the provisions of section 29 of the 2011 
Act.  Having regard to the Attorney General’s advice, I cannot accept the amendments proposed 
by Deputies Dooley and Eamon Ryan.  I hope the Government amendment will be accepted as 
a compromise.

Amendment agreed to�

22/02/2017XX01150An Ceann Comhairle: Amendments Nos. 7 and 9 are related and may be discussed to-
gether�

22/02/2017XX01200Deputy Brian Stanley: I move amendment No. 7:

In page 3, line 33, after “appropriate.” to insert “The Commission shall complete this 
consultation within a period of 42 days”.

As we outlined on Second Stage and Committee Stage, we recognise that action needs to 
be taken.

We want to see An Post continue as a strong semi-State company.  We recognise also that the 
problems highlighted as far back as 2002 and 2003 were not addressed.  These issues, combined 
with the decline in traditional mail services, have created a lot of pressure on the company.  We 
must be careful how we do this.  We do not want to see long, protracted consultations.  We have 
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tabled amendment No. 7 to put a limit of 42 days on the Minister in this regard and we hope he 
will accept the amendment.  We cannot see any reason for objections to it.  We all know that 
reviews and consultations can go on and on.  We must try to make things more efficient in the 
State.  An Post has to be able to sustain itself, and this is one of the reasons for the main thrust 
of this Bill as put forward by the Minister, Deputy Naughten.  To leave a consultation period 
open-ended would be a retrograde step and could cause problems for An Post down the line, 
no matter which Government body is given the task, be it ComReg or another body.  It is very 
important that they would have those time limits put on them.  It is important to protect the jobs 
in An Post and protect the five day delivery service.

I will now turn to amendment No. 9.  We have concerns about this Bill and have articulated 
these very clearly, especially the fact that ComReg is taking on the role of spectator rather than 
regulator.  We accept that urgent action is needed, as I said in relation to amendment No. 7, and 
I accept the current Minister was not in the post in 2003, 2004 and 2005, but the Ministers with 
responsibility at the time were asleep at the wheel right throughout the past 13 or 14 years.  I 
know that Ministers are busy but it is very important to maintain An Post.

An Post is a very important semi-State company that provides one of the best postal services 
in Europe.  Its service is reliable and people use it every day.  The company is a significant 
employer in the State with good unionised jobs, and we discussed workers’ rights earlier in the 
Chamber during a debate on the Sinn Féin Industrial Relations (Right to Access) (Amendment) 
Bill 2016.  An Post’s workers are represented by the Communications Workers’ Union, the 
CWU and they enjoy the rights of trade union recognition.  Millions of euro come back into the 
State in PRSI and income tax from An Post workers who are in good steady employment and 
who provide a valuable service to us all.  It is very important that this is maintained.

This is the spirit in which we submit, and I propose that Deputies accept, amendment No. 9.  
We suggest the Minister would have a role at the point when the price increase proposal would 
come to the Minister for final signing off.  It is a semi-State company and the shareholder is 
the taxpayer, represented by the Minister.  We are not talking about Tesco here.  We are talk-
ing about a semi-State company.  The Minister has a role to protect that service and to ensure 
we do not have runaway stamp prices.  We see the predicament the company is in.  We know a 
price increase is needed, but it cannot be a runaway price and we cannot give carte blanche to 
a company to do whatever it likes with regard to price increases.  It is important the Minister 
represents the taxpayer and this House, and that the Minister has the final sign off on a price 
increase in postage rates.  We ask that the amendment be accepted on that basis.

22/02/2017YY00200Deputy Seán Kyne: I propose to take amendments Nos. 7 and 9 together.  Amendment No. 
7 specifies a period of 42 days for consultation on the review of the repeal of the price cap.  I 
should point out that ComReg is the independent regulator and the timing of any consultation 
period would be a matter for it to determine in the first instance.  ComReg has advised me that 
it has very specific procedures in respect of consultation and these are set out in ComReg’s in-
formation notice 11/34A, which is published on its website.  I understand that the length of con-
sultation depends on the complexity of the matter, what data or evidence are required and what 
data or evidence are available.  I am advised that during public consultation, ComReg normally 
allows four weeks for interested parties to respond.  Those responses to consultation are then 
considered by ComReg.  In the circumstances, it would not be appropriate for the legislation 
to define a maximum period for consultation.  In any event, ComReg has advised me that the 
consultation timeframe for the review envisaged by this legislation will be informed by meeting 
the deadline of presenting the report to the Minister, as required by the Bill.
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I will now deal with amendment No. 9.  The purpose of repealing the price cap mechanism 
is to give An Post immediate pricing freedom to enable it to generate additional cash resources 
in the short term while a restructuring plan is being implemented.  I believe there is agreement 
across the House on the urgent need for this measure.  The repeal of the price cap will be ef-
fective on foot of a commencement order which the Minister expects to sign shortly after the 
enactment of the Bill.

This Bill allows for a review of the consequences of the repeal of the price cap mechanism 
after a two year period.  ComReg will report to the Minister on its findings within six months.  
The Bill also enables ComReg to undertake such consultation as it considers appropriate in car-
rying out this review.  The Minister currently has no role in approving pricing decisions by An 
Post nor is it the purpose of this legislation to allow for ministerial involvement on future price 
increases or decreases.  For the reasons I have outlined, I am unable to accept the amendments 
proposed by Deputy Stanley.

22/02/2017YY00300Deputy Brian Stanley: When responding to amendment No. 7 the Minister of State spoke 
of ComReg’s guidelines, but this House runs the show.  We are talking about a public company 
and a public service.  We must stop this situation where we have too many matters that come 
before the House and are referred on and everything is open ended.  Our proposal is for the 
time period in this regard be tied to 42 days.  Any other country that wants to do its business ef-
ficiently would not have a problem with this.  We must try to move things on.  We cannot have 
things dragged out endlessly.  It takes an age to get anything done - the Minister of State knows 
this himself - and we have complaints in this House about it and the public are also on to us 
about it.  Companies and unions are on to us about it too.  We must make things more efficient 
and it is for us to make that decision.  This is why Deputies were elected to this House.  We are 
the law makers.

This amendment proposes a very small, timid measure simply not to have the process open-
ended.  They can consult for four weeks and then review the information, which becomes an 
open-ended process.  How long does the Minister need to assess the information given to him?  
Consider this Bill.  Large Bills have come before this House and have been put through in a 
matter of a couple of hours in an evening or a night.  They were huge Bills with massive im-
pacts, and they were put through without any great thought.  This amendment is a very modest 
measure not to have an open-ended process.  This is for the benefit of An Post, the workers and 
the public and we should do it in this House.

22/02/2017YY00400Deputy Seán Kyne: I thank the Deputy and I understand where he is coming from.  Cer-
tainly, nobody wants to see this drag on longer than necessary.  A decision has to be made within 
six months and this is reflected in the Bill.  It is clear that the quicker this can be done, the 
better.  I accept there is always a need for a period of consultation.  On the other side, some of 
the representations I get on other issues from constituents suggest there is not enough time for 
consultation.  We have come across this in our own constituency where extensions have been 
given for certain periods of consultation.  It is normal for four weeks to be allowed.  ComReg 
is independent and it makes the decisions based on the complexity of the issues and how much 
data is available.  I cannot accept the amendment as suggested.

22/02/2017YY00500Deputy Brian Stanley: I will press amendment No. 7.  If we pass the Bill as it is, then we 
are leaving an open-ended process around ComReg coming back and assessing the information 
after four weeks of public consultation.  I do not believe this is acceptable.  We need to start 
putting deadlines on issues.  How long does it take to make up one’s mind on something?  We 



Dáil Éireann

100

in this House have made up our minds with big decisions.

7 o’clock

We made a decision to bail out the banks with €68 billion in a matter of a couple of hours 
in the House one night.  Workers can see the effect when they look into their pay packets on a 
Friday night because their pay slips show the deductions covering the cost of that.

  This is a modest and sensible proposal.  I will be pressing this amendment and amendment 
No� 9�

Amendment put: 

The Dáil divided: Tá, 62; Níl, 57; Staon, 0.
Tá Níl Staon

 Adams, Gerry.  Bailey, Maria.
 Aylward, Bobby.  Barrett, Seán.
 Brassil, John.  Breen, Pat.

 Breathnach, Declan.  Brophy, Colm.
 Broughan, Thomas P.  Bruton, Richard.

 Browne, James.  Burke, Peter.
 Buckley, Pat.  Byrne, Catherine.
 Butler, Mary.  Canney, Seán.

 Byrne, Thomas.  Cannon, Ciarán.
 Cahill, Jackie.  Carey, Joe.
 Calleary, Dara.  Collins, Michael.

 Casey, Pat.  Corcoran Kennedy, Mar-
cella.

 Chambers, Jack.  Coveney, Simon.
 Chambers, Lisa.  Creed, Michael.
 Collins, Niall.  Daly, Jim.

 Connolly, Catherine.  D’Arcy, Michael.
 Cowen, Barry.  Deering, Pat.
 Crowe, Seán.  Doherty, Regina.

 Cullinane, David.  Doyle, Andrew.
 Curran, John.  Durkan, Bernard J.

 Doherty, Pearse.  English, Damien.
 Ellis, Dessie.  Farrell, Alan.

 Ferris, Martin.  Fitzgerald, Frances.
 Funchion, Kathleen.  Fitzpatrick, Peter.

 Haughey, Seán.  Flanagan, Charles.
 Healy, Seamus.  Grealish, Noel.
 Kelleher, Billy.  Griffin, Brendan.

 Kelly, Alan.  Harris, Simon.
 Kenny, Martin.  Harty, Michael.
 Lahart, John.  Healy-Rae, Danny.
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 Lawless, James.  Healy-Rae, Michael.
 McConalogue, Charlie.  Heydon, Martin.

 McGrath, Michael.  Humphreys, Heather.
 Martin, Catherine.  Kehoe, Paul.
 Martin, Micheál.  Kenny, Enda.
 Mitchell, Denise.  Kyne, Seán.

 Moynihan, Aindrias.  McGrath, Finian.
 Moynihan, Michael.  McGrath, Mattie.

 Munster, Imelda.  McHugh, Joe.
 Murphy, Catherine.  McLoughlin, Tony.
 Murphy, Eugene.  Madigan, Josepha.

 Murphy O’Mahony, Mar-
garet.

 Mitchell O’Connor, Mary.

 Nolan, Carol.  Murphy, Eoghan.
 Ó Broin, Eoin.  Naughten, Denis.

 Ó Caoláin, Caoimhghín.  Naughton, Hildegarde.
 Ó Laoghaire, Donnchadh.  Neville, Tom.

 O’Brien, Jonathan.  Noonan, Michael.
 O’Callaghan, Jim.  O’Connell, Kate.
 O’Keeffe, Kevin.  O’Donovan, Patrick.

 O’Loughlin, Fiona.  O’Dowd, Fergus.
 O’Rourke, Frank.  Phelan, John Paul.
 O’Sullivan, Jan.  Ring, Michael.
 Pringle, Thomas.  Rock, Noel.

 Quinlivan, Maurice.  Ross, Shane.
 Ryan, Brendan.  Stanton, David.
 Ryan, Eamon.  Varadkar, Leo.

 Scanlon, Eamon.  Zappone, Katherine.
 Sherlock, Sean.
 Smith, Brendan.
 Smyth, Niamh.
 Stanley, Brian.
 Troy, Robert.

Tellers: Tá, Deputies Brian Stanley and Denise Mitchell; Níl, Deputies Regina Doherty and 
Tony McLoughlin.

Amendment declared carried.

22/02/2017AAA00200Deputy Seán Kyne: I move amendment No. 8:

In page 4, to delete line 4 and substitute “Commission.”.

Amendment put and declared carried.

22/02/2017AAA00400Deputy Brian Stanley: I move amendment No. 9:
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In page 4, line 4, after “Commission” to insert “and after he or she has approved the 
price increase or decrease”.

Amendment declared lost.

22/02/2017AAA00600Deputy Seán Kyne: I move amendment No. 10:

In page 4, between lines 4 and 5, to insert the following:

“(6) In subsection (1)(bb) “terminal dues” has the same meaning as it has in Part 2 of 
the Communications Regulation (Postal Services) Act 2011.”.”.

Amendment put and declared carried.

Bill, as amended, received for final consideration.

Question, “That the Bill do now pass”, put and declared carried.

22/02/2017AAA00900Minerals Development Bill 2015 [Seanad]: Second Stage

22/02/2017AAA01000Minister of State at the Department of Communications, Climate Action and Envi-
ronment (Deputy Seán Kyne): I am very pleased to present the Minerals Development Bill 
2015 for the consideration of the House.  The Bill was initiated in the Seanad and has passed 
all Stages in that House.  I thank the Minister of State, Deputy Joe McHugh, my predecessor 
in this role, for his stewardship of the Bill through the Seanad.  Baineann cumas láidir le geo-
laíocht ilghnéitheach na hÉireann nuair a aimsítear fosaithe breise barainneacha mianraí.  Tá 
córas rialacháin ann do gach céim ó thaiscéalaíocht go forbairt mianraí, san áireamh tá pleanáil 
le haghaidh dúnadh agus feabhsú mianach.  Tá sé seo an-tábhachtach agus tugann sé muinín san 
earnáil dom.  Déantar athchóiriú agus uasdátú ar an gcód sin sa reachtaíocht nua seo.

The Bill will provide a modem regulatory regime for exploration and development of min-
erals, whether in State or private ownership.  In doing so, it will repeal a suite of Acts dating 
from the 1940s and replace them with fit-for-purpose, streamlined legislation.

Before providing Members with the specific objectives of the Bill and an overview of the 
various elements I will set out some background to the minerals sector in Ireland and the ex-
isting legislation regulating it.  Minerals exploration and development is currently regulated 
through the Minerals Development Acts 1940 to 1999.  The exploration for economic deposits 
of minerals is carried out under prospecting licences administered by my Department.  The 
mining of any such deposit requires a State mining lease in the case of State minerals or a State 
mining licence for privately-owned minerals, which is also administered by my Department.  
Exploration and mining are undertaken by private companies, although the Bill empowers the 
State to undertake prospecting.

Ireland is one of the leading zinc and lead mining countries in the world and continues to 
attract high levels of exploration interest and investment.  In 2013, a report was produced by 
independent economic consultants Indecon Limited.  The consultants assessed the contribution 
of the minerals sector to the Irish economy.  Focussing on the year 2012, when there were still 
three operating zinc and lead mines - there is one now - the consultants made a number of key 
findings.  For zinc metal in concentrate, Ireland was ranked Europe’s largest producer and the 
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tenth largest in the world.  For lead metal in concentrate in the same year, Ireland was ranked 
Europe’s third largest producer and 12th in the world.  In 2012, the direct output value of min-
ing in Ireland amounted to €426 million.  Exploration and mining companies contributed a total 
of €56 million in taxes to the Exchequer.  The State also benefitted from payments made by 
mining and prospecting licence holders in the form of royalties, licence fees and payments - this 
amounted to €9 million - as well as from indirect taxes and revenues.  Exploration and mining 
activity supported over 1,300 jobs directly during the same period, with a further 1,900 sup-
ported indirectly.  Notably, the jobs are in different parts of the country, as mining is a regional 
activity.  This demonstrates a broad contribution to the economy, estimated at over €800 million 
when the direct and indirect impacts of the wages and salaries of workers as well as the explo-
ration expenditure of the companies are taken into account.  Coupled with the support of over 
3,000 jobs that are provided on a broad regional basis, this clearly shows the importance of the 
sector and its vital economic contribution.

Given the significance of the industry, it is important to have in place a legislative frame-
work that continues to attract investment.  Therefore, the development of a single national sys-
tem for regulating mineral exploration and clarity on the ownership of mineral rights are vital.

Currently, the minerals industry is regulated by the Minerals Development Acts comprising 
five statutes: the Minerals Development Act 1940; Part III of the Petroleum and Other Minerals 
Development Act 1960; the Minerals Development Act 1979; the Minerals Development Act 
1995; and the Minerals Development Act 1999.  These Acts incorporated provision for regulat-
ing minerals prospecting and development, a statutory vesting of the exclusive right to work 
minerals in the Minister, subject to the payment of compensation; acquisition of other rights 
necessary for efficient development of minerals, subject to payment of compensation and pay-
ment to the State of rents and royalties from the extraction of minerals.

The Bill will replace that suite of legislation, which dates back as far as 1940, with modem 
streamlined statutory provisions.  The existing legislation is extensive and hence we now have 
what I believe to be a comprehensive Bill, with a total of 251 sections.

I am keen to make some comments on the scope of the Bill to be clear on what it does and 
does not cover.  First, the minerals referred to in the Bill do not include water, stone, sand, 
gravel, clay, turf, peat or topsoil.  Second, the Bill does not cover oil and gas, as the exploration 
and development of petroleum are regulated under separate legislation.  Therefore, issues such 
as hydraulic fracturing or fracking are outside the scope of this Bill.  In fact, hydraulic fractur-
ing is not a technique used either in prospecting or mining for minerals.  Third, Deputies should 
be aware that in respect of environmental regulation of mining, the Environmental Protection 
Agency and local authorities play a key role.  Nevertheless, the Bill does take appropriate ac-
count of environmental matters, in particular, the need to address obligations under the Aarhus 
Convention, which has been ratified by Ireland.  The Aarhus Convention concerns access to 
information on the environment, public participation in environmental decision making and 
access to justice in that context.  The implications of the convention for exploration and min-
ing were carefully considered in close consultation with the Attorney General’s office and the 
provisions have been drafted accordingly.  Finally, the Bill covers the mining of minerals.  This 
refers to the extraction, or the development, of mineral deposits.  In the Bill this activity is also 
referred to as “working”.

The proposed legislation is built around a number of key objectives.  The first is to produce 
a modern regulatory regime for exploration and development of State minerals.  The second 
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is to provide for regulating, in accordance with the principles of social justice, the exercise of 
private rights over minerals and ancillary rights, while reconciling their exercise with the exi-
gencies of the common good.  The third is to provide for the continued vesting in the Minister 
the exclusive right of working, selling or otherwise disposing of private minerals that are not in 
the course of development, subject to payment of fair compensation.  The fourth is to provide 
for preparation and implementation of rehabilitation plans for abandoned mine sites.

In modernising the legislative code applicable to the minerals sector, a number of key 
changes would be introduced.  These include changes in respect of the procedures for compul-
sory acquisition of ancillary surface rights, the basis for calculation of rents and royalties and 
the basis for payment of compensation in respect of private minerals.  The Bill will provide for 
greater transparency and predetermination of financial terms.  It will streamline the permitting 
process and bring other aspects of the regulation of the minerals sector into line with best prac-
tice, having due regard to the constitutional protection of property.

The Long Title of the Bill is: “An Act to make further and better provision for the develop-
ment of minerals in the State and for that purpose to repeal the Minerals Company Acts 1941 
to 1950 and certain provisions of the Minerals Development Acts 1940 to 1999, to make conse-
quential amendments to other Acts, and to provide for related matters.”

I will outline a summary of the main provisions.  The Bill is divided into eight Parts.  I will 
provide an overview of each Part.

Part 1 provides standard provisions, including Short Title, commencement arrangements, 
scope and interpretation.  It provides that the Bill will apply to all minerals within the State or 
within designated areas of the continental shelf and that, for the purposes of the Bill, as in pre-
vious legislation, minerals do not include stone, sand, gravel or clay, turf or peat or petroleum.

Part 2 relates to prospecting.  This Part addresses the administrative practice for prospecting 
licences from application to surrender, including public notice and consultation prior to issu-
ing of licences.  It also covers payment of compensation for damage or nuisance arising from 
prospecting activity.  It introduces a new type of licence, known as a retention licence.  This is 
relevant where a prospecting licenceholder has discovered a mineral resource that cannot, for 
the time being, be worked due to a need to address access issues, environmental concerns or 
other matters.  This part also provides for the Minister, in assessing the public interest of an ap-
plication, to take into account the economic benefits to the region, as well as the environmental 
impact of the proposed exploration programme.  It provides for making regulations setting 
out conditions for a prospecting or retention licence.  A new requirement covers the manner in 
which prior written consent will be required for boreholes, trenching and bulk sampling.  Air-
borne geophysical surveying is a matter for the civil aviation authorities but provision is made 
to require prior notice of such surveys and the submission of data.

Part 3 relates to working minerals.  The Minerals Development Act 1979 vested in the 
Minister the exclusive right to work minerals, with the exception of a small number of existing 
mines in operation at the time�  It also provided for granting of that right to third parties under li-
cence, subject to the payment of compensation to the mineral owners.  These arrangements will 
be continued under the Bill.  It has long been stated policy that an application for a permit to 
mine will only be accepted from holders of a current valid prospecting licence over the relevant 
area.  This will now have a statutory basis.  The main thrust of the changes in this area relate to 
eliminating the difference between State and private minerals from the development perspec-
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tive, providing greater predetermination and clarity of terms, financial and non-financial.  Pre-
viously, the Statute Book provided for leases to extract State minerals and licences for private 
minerals.  Now, there will be a single instrument, to be known as a mining licence.

Part 4 relates to ancillary rights.  To extract minerals safely and efficiently, it is necessary to 
carry out a variety of other activities.  These are referred to as ancillary rights.  Existing legisla-
tion provides that the holder of a State mining lease or licence is entitled to enter on the land 
on or under where such minerals lie and use such land in such manner as may be reasonably 
necessary for the working of such minerals or for any purpose incidental thereto.  This gives 
too broad a scope by today’s standards.  Current legislation also provides for compulsory ac-
quisition of land and rights over land necessary for efficient working of minerals.  The Bill will 
clarify rights necessary for working minerals and divide them into ancillary underground rights 
and ancillary surface rights for licences issued.  It will also bring the compulsory acquisition 
procedures into line with modern best  practice.  I consider it necessary to have these compul-
sory powers in place, even though they are rarely, if ever, used.

Part 5 deals with rehabilitation.  It is based on Part 9 of the Energy (Miscellaneous Provi-
sions) Act 2006 and deals only with orphan legacy sites.  It is the responsibility of current 
mine operators to properly close and rehabilitate sites when activity ceases.  Mine operations, 
through the planning process, are subject to environmental impact assessment which requires 
detailed closure plans with financial sureties to fund their implementation, aftercare, monitor-
ing and maintenance.  Part 5 provides that, in certain circumstances, the Minister, having con-
sulted the Minister for Housing, Planning, Community and Local Government, may designate 
a former mine site or adjacent land as a rehabilitation area.  The Minister may only designate 
such a site where a mine has been abandoned or where operations have permanently ceased and 
it is necessary for the safety of the public or animals or to address major environmental damage.

Once an area is designated as a rehabilitation area, the Minister may develop or adopt a 
rehabilitation plan and implement it or authorise a local authority or the Environmental Protec-
tion Agency to do so.  This does not affect any obligation of former lessees or licensees who 
had been responsible for the mine site, owners or occupiers of sites, or any other person who 
may have obligations.  The Minister may recover through the courts any expenditure incurred 
in the implementation of the plan.  The Minister may, with the consent of the Minister for Pub-
lic Expenditure and  Reform, acquire private land, either by agreement or compulsorily, for the 
purpose of implementing a rehabilitation plan.  The Minister must undertake a public consul-
tation process before making a rehabilitation acquisition order.  If considered appropriate, the 
Minister may appoint a hearing officer to hold an oral hearing to evaluate objections.

Part 6 deals with the Mining Board.  The Mining Board has been in existence since it was 
established under the Minerals Development Act 1940 and adjudicates on various issues arising 
under the Acts, including compensation for private mineral owners.  This Part provides for the 
continuation of the board which consists of a chairperson and two ordinary members appointed 
by the Government on the recommendation of the Minister.  The chairperson shall be a practis-
ing barrister or solicitor of at least ten years standing.  Each ordinary member shall be a prop-
erty arbitrator under the Property Values (Arbitrations and Appeals) Act 1960.  The provisions 
relating to the board are being updated in line with current best practice.  New provisions in 
the area of ethics are provided in line with current legislation regarding other statutory boards.

Part 7 deals with enforcement and miscellaneous matters.  This Part mainly contains stan-
dard provisions, restated or updated where necessary.  Penalties in respect of offences such as 



Dáil Éireann

106

unlawful prospecting or working of minerals are brought up to date in line with current practice.  
Injunctive powers are being provided for continuing offences and in a case where the Minister 
might be prevented from undertaking rehabilitation work.  Provision is being made for the ap-
pointment of inspectors to enforce the Bill.  A requirement to notify the Minister of boreholes 
drilled for reasons other than prospecting or mining is a restatement of existing provisions in 
the 1940 Act.  The vesting in respect of intellectual property rights in the Minister relating to the 
processing of data collected under the Minerals Development Acts and the Bill is also provided 
for.  This Part also deals with the registration of minerals that were exempt from the statutory 
vesting under the 1979 Act and other miscellaneous matters.

Part 8 relates to transitional provisions, repeals and consequential amendments.  It provides 
for various transitional arrangements, including the continuation of any licence granted under 
previous Acts on the terms under which it was granted until renewed under the revised legisla-
tion.  Applications for prospecting licences or mining leases and licences made before enact-
ment of the Bill will be deemed to be for licences under the Bill, unless the Minister has already 
given notice of his intention to grant a licence.  Chapter 2 sets out the Acts which will be re-
pealed by the Bill, while Chapter 3 lists amendments to other Acts as a consequence of the Bill.

The Schedule contains a list of substances which, for certainty, are included within the defi-
nition of minerals.  The list is not exhaustive as the definition of minerals contained in section 2 
describes the term as meaning all substances, including scheduled minerals.  It may, therefore, 
allow other substances to be defined as minerals.  There was a similar Schedule to the 1940 
Act which has been reviewed with some additions and deletions.  For example, flint and chert 
have been removed because experience has shown that their inclusion was not helpful.  Mineral 
oils and natural gas have been removed because the 1960 Act provided for separate regulation 
of oil and gas exploration and production.  Other substances added are industrial minerals that 
were not important in 1940 but have since gained significance such as andalusite, garnet and 
sepiolite�

Government approval for the publication and introduction of the Bill was given, subject to 
such technical or drafting amendments as may be agreed between the Minister for Communica-
tions, Climate Action and Environment and the Attorney General.  My  Department has been 
liaising with the Attorney General’s office in the interim and I propose to table a number of such 
amendments on Committee Stage.  I also propose to table amendments to address concerns 
raised by Senators during the course of the debate in the Seanad, in particular in respect of the 
treatment in the Bill of dolomitic limestone and, separately, the sale of small tonnage or small 
value State minerals, as provided for in section 82 of the Bill.  In addition, amendments will 
be proposed to give effect to certain obligations under the Minamata Convention on mercury 
which was signed by Ireland in 2013 and which will prohibit primary mining of mercury.

I look forward to engaging with Deputies in a positive and constructive debate on the Bill 
on Committee Stage.  The Bill is important to improve and consolidate the legal framework un-
derpinning the minerals sector which has been of great economic and social benefit in the past 
and will continue to be in the future.  I am happy to commend the Bill to the House.

22/02/2017CCC00200Deputy James Lawless: I thank the Minister of State for introducing the Bill which Fianna 
Fáil will support.  The Bill has a long provenance.  It will replace five Acts dating from 1940 
to 1999.  It was Fianna Fáil in government in 2006 that initiated work on the Bill; therefore, 
it has taken some time to get to the House.  I hope we will get it through the remaining Stages 
in a shorter timeframe.  The Bill is very important in consolidating, simplifying and modernis-
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ing the existing legislation on exploration and the extraction of materials.  It will make better 
provision for prospecting for and the development, management and control of the mineral 
resources of the State in the interests of better regulation and ensure that as many provisions as 
possible pertaining to minerals prospecting and mining will be consolidated.  The Minister of 
State has confirmed that hydraulic fracturing, or fracking, is a separate matter and not related 
to the provisions of the Bill.  It is covered elsewhere.  The exploration and mining sector is an 
important one and makes a significant economic contribution in Ireland, employing over 3,300 
persons.  The overall value from the sector amounted to €810 million, with €56 million in taxes 
to the Exchequer in 2012.  Ireland is one of the leading zinc producing countries in the world, 
with output amounting to €426 million in 2012, the last year for which records are available.

The Bill consolidates five Acts, the Acts of 1940, 1960, 1979, 1995 and 1999.  As is often 
the case when a measure consolidates and tidies up so many statutes, the resulting legislation 
is quite long and weighty, but it has improved and simplified the legislation that preceded it.  
It was a Fianna Fáil Government that commenced drafting of the Bill in 2006.  At the time 
there were a number of discussions at the relevant Oireachtas committee in which many of the 
concerns that might have been raised were teased out.  A number of departmental officials also 
appeared before the committee.  Among the questions raised was one about property rights.  
The evidence given to the committee was that property rights would not be diminished in any 
way by the provisions of the Bill.  There is a right to drill in search of materials, as there was in 
the 1940 Act, and this continues under a new prospecting licence, but it is regulated, controlled 
and limited.  Property owners have the right to object and have the Minister consider their 
objections.  Of course, as with all such matters, they have the right of access to the courts as a 
constitutional prerogative.  That remains the position under the Bill.  The processes are being 
brought up to date, but the fundamental rights contained in the Bill are no different from what 
have been in place since 1940.  The departmental officials gave this evidence at a relevant com-
mittee hearing at the time the Bill was reintroduced post-2006.

The objectives of the Bill are, in accordance with the principles of social justice, to exercise 
private rights in respect of minerals and ancillary rights and reconcile their exercise with the 
exigencies of the common good; to provide for the vesting in the Minister for Communications, 
Climate Action and Environment of the exclusive right of working, selling or otherwise dispos-
ing of private minerals not in the course of development, subject to compensation; and provide 
for the preparation and implementation of rehabilitation plans for abandoned mine sites.  The 
latter is important because there is some degree of abandoned mine sites around the country.  
Their remediation, preparation and rehabilitation is key.  It is, of course, a national issue but 
no less than my constituency of Kildare has them also.  I would suggest that pre-1964, pre-
planning permission and prior to the regulatory and environmental regimes that we now enjoy, 
standards were not at the same level they might be at today.  That sort of rehabilitation and re-
mediation exercise is much needed and is a very important measure to take.  I look forward to 
its implementation, I hope when the Bill proceeds into law and is actioned.

There is greater transparency of terms, rents and royalties to streamline the permitting pro-
cess and other acts of regulation of the mineral sector into best practice, while again having re-
course to the constitutional protection of property.  Environmental matters are, of course, more 
appropriate to the EPA and other such environmental authorities.  The legislation establishing 
the EPA, as I understand it, actually precludes the Minister from attaching conditions to mining 
permits, which may have been designed to limit or control emissions to the environment.  It 
might seem laudable, but according to the legislation setting up the EPA, the Minister is actually 



Dáil Éireann

108

prohibiting from doing so.

Of course, it must take account of the obligations under the Aarhus Convention,  which was 
ratified by Ireland and which governs the right of the public to participate in environmental 
decision making, their right to get access to justice and information and the exercise of those 
constitutional rights and protections as they are enshrined in the Aarhus Convention and in our 
Constitution.  The Bill will take account of those in its enforcement when it is passed into law.

I will not go through the specific sections of the Bill, as the Minister has done that already 
in his opening statement, but I will note one point of interest.  I believe my colleague, Deputy 
Jackie Cahill, will speak about dolomitic limestone, and the Minister alluded to it.  It is a special 
case and the Minister has suggested he is going to look at it, perhaps on Committee Stage.  As I 
believe Deputy Jackie Cahill is going to speak on that issue also, I will not overlap.

There are possibilities.  As we have said, many of these mines were felt to be reasonably 
well understood in terms of what deposits were contained within.  It was zinc primarily, but 
other substances and ores as well.  It is of interest to the House, the Minister and the Department 
that technology in this area, as always, advances.  Some of the mines, including ones I have 
spoken about, which may be in abeyance, abandoned or disused, may actually become, through 
technology, sites for re-exploration and reinvestigation.  This is because some rare earth miner-
als have recently been discovered in many of these sites.  I am talking about the type of minerals 
we find in the likes of an iPhone, some rare earth minerals that are quite precious.  Things like 
platinum can be found.  Often, I am told, these are found in what are called slag heaps, which 
are effectively the waste outputs of existing mining locations.  These may actually have within 
them a rich, untapped seam because it was perhaps not understood at the time of the original 
exploration what lay within.  It may be an apt opportunity to revisit some of those sites and to 
examine what is known within the industry as the slag heaps, which may contain quite valuable 
precious earth minerals, again within the confines of the Bill.  I think that would be possible.  
I have studied the Bill and do not see anything in it to preclude that, although we may look at 
some amendments when it goes to Committee Stage if they are necessary to advance that.  I 
welcome the Minister’s and other parties’ views on that possibility also.

The other aspect of that is it could be an opportunity to remediate such sites.  If, for example, 
the slag heap of a disused mine was to be revisited, with the goal of re-excavation and extrac-
tion of those type of materials, it could lend itself to a parallel rehabilitation and remediation 
of the site.  There are environmental benefits of cleaning up the sites accruing in parallel with 
excavation of potentially very valuable materials.  That is perhaps an unexpected side effect of 
it, or an unexpected opportunity that arises.  I want to credit Science Foundation Ireland and, 
in particular, the iCRAG research centre which recently discovered the technique that allows 
the further extraction of these minerals, which once were not understood and which it was not 
realised were there.

As I say, I welcome the Bill and we certainly will be supporting it.  I look forward to further 
investigation on Committee Stage of the various issues I mentioned above.  I will yield to my 
colleague, Deputy Jackie Cahill.

22/02/2017DDD00200Deputy Jackie Cahill: As Deputy James Lawless said, Fianna Fáil will be supporting this 
Bill.  The economic value of the mining industry to Ireland is very important.  In 2012 the 
value of mining to this country was €810 million and we had more than 1,300 people employed 
full-time in the industry.  All those were employed outside Dublin which adds greatly to the 
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importance of the industry.  My own constituency, Tipperary, has had the pluses and the mi-
nuses of the way mining has been regulated.  Lisheen mine, which was the largest zinc mine in 
operation in Europe for a number of years and is just a couple of miles outside my own town of 
Thurles, closed in the last two years.  The way the closure was carried out and the way the mine 
was left was absolutely exemplary.  They invested greatly in the local community and in local 
infrastructure, and are still endeavouring to get other potential investors onto the site to create 
employment.  There are plans in place to create alternative industry on the site that Lisheen has 
vacated.

We had the opposite with Silvermines.  As Deputy James Lawless indicated, planning regu-
lations were not as stringent.  We have a tailings pond in Silvermines, which still has not been 
resolved to the satisfaction of residents in the area.  It has caused enormous difficulties for years 
with dust being blown off the tailings pond causing human health problems and also problems 
for agricultural practices in the area.  Private individuals were allowed to buy the tailings pond.  
The State has spent enormous amounts of money on remedial work on that tailings pond site 
in Silvermines and it still does not have ownership of the site.  This is something that I have 
brought up with the Minister’s Department.  While the State has spent up to €8 million on that 
tailings pond, we still do not own it.  Damage is now being done to the tailings pond again by 
the farming practices being carried out.  The State spent money on it and much of the good will 
be undone.  I tabled a few parliamentary questions on this and I was told that the purchase of 
that site is under negotiation by the Department.  I just cannot understand why a compulsory 
purchase order is not put in place so that all the money that was spent there will not be wasted.  
This issue needs to be resolved.  It is has been a thorn in the side of people in that locality for 
many years and I hope it will be resolved.  It goes to show why a Bill like this is so important to 
ensure that in the future, it will be like Lisheen, that there will be a good taste left in the mouth 
when a mine closes and that the community and the environment can return to normal.

As Deputy Jams Lawless said, I would like to raise the issue of dolomite limestone.  I would 
like this to be taken up on Committee Stage.  I have a presentation that I will raise on Com-
mittee Stage.  I think there is a very good argument being made that it should be outside the 
provisions of the Bill.  As it stands, it has been discriminated against.  To describe it as a mineral 
is probably stretching the definition.  This needs to be looked at.  I think it would be common 
sense to leave it outside the realms of this legislation.  It would be of benefit for the people who 
are quarrying that limestone and it would make them competitive with those in other jurisdic-
tions.  To have it under this regulation would add significant cost to the production of dolomite 
limestone.  I would appreciate if the Minister would give consideration to leaving it outside the 
regulation of this Bill.  It would be a welcome development.

22/02/2017DDD00300Deputy Brian Stanley: I welcome this Bill.  It is very important that we have legislation 
and regulations surrounding mining that are brought up to modern standards.  Sinn Féin sup-
ports the progression of this Bill to enact necessary changes that reflect the modern mining 
industry and licensing needs.

This Bill, however, must first and foremost reflect the needs of the State and wider society.  
For too long it has been the modus operandi of the State to sell off the valuable natural resources 
of the country at bargain basement prices.  Were these resources to be correctly managed and 
safely exploited they could be of great economic value to the State and benefit to society.  Ev-
ery day we hear that the health service is struggling and that we need money to build houses to 
house people and to update our infrastructure.  We must be mindful that the decisions we make 
on issues such as mining licences and royalty can have a great impact on how successful we are 
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as a society.

We welcome the Bill overall but will be seeking to make some amendments.  We have a 
concern over section 82 which allows the Minister to sell State-owned minerals without impos-
ing substantial royalties to guarantee a return for the public purse.  We do not want a repeat of 
what happened in the case of other extractions which are not covered under the Bill such as our 
offshore oil and gas whereby we have transferred almost all profits to private companies.  We 
have experienced far too much privatisation in Ireland and do not want to suffer a repeat of what 
we have witnessed in other sectors.

While TTIP is probably dead and buried with the arrival of President Trump in the White 
House, CETA is still there.  Such agreements could have the potential to obstruct our ability 
to use these natural resources for the overall common good.  Canada for instance, is home to 
one of the world’s biggest mining industries.  These large-scale mining companies operating 
in Ireland would not necessarily provide any boost to either the local or national economy, 
would not necessarily provide much local employment nor provide significant royalty revenue 
to the State.  The Bill should ensure that any mining operation undertaken in Ireland provides 
the maximum positive impact for local communities and wider society while also seeking to 
protect the environment.

The safety of mines is also a source of concern.  The State has a responsibility to ensure all 
mines operate to the highest safety standards.  There is a need to ensure shafts, site heaps, sla-
gheaps etc. are kept safe for workers and the public.  It is important, where a private company 
or owner is involved in mining, that it also be compelled to ensure the site is safe and that the 
Minister have the necessary powers to enforce that.

Section 132 on the designation of rehabilitation areas refers to a consultative process with 
the now defunct Minister for Environment, Community and Local Government.  It is very im-
portant that that matter is dealt with in the Bill.  However, is it the intention that a consultative 
process will remain between the now Minister for Communications, Climate Action and Envi-
ronment and the Minister for Housing, Planning and Local Government or will responsibility 
fall entirely to one or the other?

Pollution of ground water and soil contamination are a serious threat from neglectful mining 
practices.  We heard Deputy Cahill outline the situation at Silvermines where there is a huge 
problem.  That occurs as a result of mines falling into an unmaintained state of disrepair.  As a 
small nation where agriculture represents 10% of the economy and with a huge tourism sector 
we depend heavily on our natural environment and it is important to protect our ecosystems.  
We must be extra vigilant in protecting our most important natural resources which are our 
clean water and air.  The State’s influence and control over mining practices in Ireland have 
helped us to avoid any serious environmental damage from mining thus far.

I agree with the Minister of State that the Bill seeks to update the legislation.  It is a big 
Bill running to 120 pages.  It is the largest Bill I have dealt with since I was first elected to the 
Dáil six years ago.  It is clear that years of work have gone into it and we need to get it right.  
However, the harmonisation of international standards could put this record in jeopardy with 
agreements such as CETA.  For example, International Lithium Corp. is a Canadian mining 
company that has carried out extensive explorations in this country.  Canada is geographically 
a very different country from Ireland with a population density that is 20 times lower than ours.  
It is natural in countries such as Canada and Argentina, where ILC also conducts mining opera-
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tions, with vast uninhabited areas that regulations on mining would be different and that there 
is less concern among local communities.

However, Ireland’s population is spread out more evenly across the country with a dispersed 
rural population, meaning that the impact on local communities of such projects is likely to be 
greater.  Therefore, we cannot expect companies like ILC to operate by the same standards here 
as they do in Canada.  However, certain Members of this House are creating this risk by sup-
porting CETA and not dealing with these issues that will arise if not in our time in our children’s 
time.  This Bill should have a provision to protect against any future changes to environmental 
or regulatory standards as a result of any such trade deals.

This is an important Bill and we welcome that it has finally come before this House.  Some 
specific issues remain to be addressed which we hope to amend on Committee Stage.  We also 
have concern that limestone is included and I ask the Minister of State to review that.  I note the 
list of what is not included.  My understanding is that smokeless anthracite is included.

I have an issue in my constituency regarding the colliery in Rossmore on which I have 
contacted the Department on many occasions and I have had a number of exchanges with Min-
isters on it.  I am informed that it contains significant deposits of smokeless fuel.  The area has 
a long mining tradition.  There are also significant deposits of fireclay.  Lagan Brick Limited 
needs large supplies of fireclay.  The national unemployment figures are improving, which is 
welcome, but in Carlow town and south-east Laois including areas such as Graiguecullen, the 
Swan, Graigueard and Ballylinan there are no jobs.  One can drive from Portlaoise to Carlow 
town and across that huge swathe of countryside and find that jobs are few and far between.

There is an opportunity to tap into supplies of smokeless fuel.  Some mining is going on.  
I know that there are issues, but I do not want to go into them.  I ask that the departmental of-
ficials make a determined effort once and for all to sort out the issues in Rossmore with the 
interested parties and come back to me on it.

I do not want the environment damaged either, but I believe with modern mining practices, 
the fact that it is smokeless fuel, the fact that the fireclay is being used locally and is being pro-
cessed locally, means we would not have a big carbon footprint.  It only has to go a couple of 
miles up the road which is of great benefit.  A lot of material is being used in this country.  Some 
companies are importing stone that is being brought on ships from China with a huge carbon 
footprint.  The Minister, Deputy Denis Naughten, the Minister of State, Deputy Seán Kyne, and 
all of us here are very concerned about reducing our greenhouse gas emissions.  Here is an op-
portunity to ensure that locally sourced material can be processed locally very close to where it 
is being extracted.

There is a need for jobs.  All the pieces come together.  We talk a lot about joined-up think-
ing.  The Rossmore colliery provides an opportunity to do that.  I ask the Minister of State to 
have his senior officials look at the case of Rossmore again and see if we can come to a per-
manent solution with it so that things are regularised, jobs can be provided, smokeless fuel can 
be provided and we can continue to extract fireclay from that site in Rossmore and create those 
badly needed jobs in south County Laois.

8 o’clock

Overall, we welcome the Bill.  It is a comprehensive piece of work but, inevitably, when we 
go through it, there are pieces we want to tweak.  
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  My other concern is about the royalties.  Our party is very concerned about this.  We have 
a situation where in 2012, there was €9 million, which is a drop in the ocean.  The 1,300 direct 
jobs in mining and the 1,900 jobs which are supported indirectly are good and we welcome 
them.  The fact is that with royalties, we are getting €9 million.  There are tiny companies 
around the country in which there are only a couple of people working.  They are paying that 
in revenue to the State by way of PRSI and tax.  It is absolutely minuscule.  If we divide that 
out between the 42 companies operating, we are talking about a very small figure.  We ask the 
Minister of State to address that issue.  I do not want to harp on about this but if we look at 
what happened with our oil and gas, we know how it happened.  I am not blaming the Minister 
of State for that because he was not here at the time.  We gave it away.  Other countries have 
sovereign funds from what is being extracted.  Norway is an example.  We might not have 
the island gas that Norway has but we have some.  It is a separate issue.  We are dealing with 
mining here, not oil and gas.  Let us use this as an opportunity to ensure we get royalties from 
extraction.  Let us ensure the State and its citizens get what they are entitled to and let us use the 
badly-needed money from royalties and revenues that come in from this type of industry for the 
common good.  I appeal to the Minister of State to examine that issue again.

22/02/2017FFF00200Deputy Sean Sherlock: Ba mhaith liom buíochas a ghabháil leis na daoine a scríobh an 
Bille.  We should acknowledge the work of the officials in consolidating this legislation.  It is 
legislation that goes back to the 1940s.  We have to acknowledge it was no easy task to do such 
a thing.  It is important that we acknowledge the work the officials have done on this.  I will be 
very brief.  We are supporting the Bill.  I will add my name to the list of people who wish to 
raise the issue of dolomite and dolomitic limestone.  I have a submission and I am sure other 
Members have the same submission on the interpretation of minerals.  The Minister of State 
dealt with this in the Seanad.  There is a definition of minerals which attempts to provide clarity 
on where limestone ends and where dolomitic limestone starts.  The Minister of State has given 
some indication that he will deal with this on Committee Stage.  I will read an extract from cor-
respondence I received:

Section 2 Interpretation “Minerals” attempts to provide clarity on the definition of where 
limestone ends and dolomitic limestone starts. 

“Section 2  Interpretation “Minerals”  (f) dolomitic limestone that occurs in association 
with dolomite in a deposit where dolomite is less than 85 per cent of the deposit;”

My correspondent states there is a difficulty with this implementation:

The implementation of what is Dolomitic Limestone and what is limestone is subjective.  
Inconsistent implementation under the current Minerals Act has been very subjective where 
large scale Multi National Companies have exploited deposits of dolomitic limestone ...  
This section had the potential for distortion of the market where one deposit is considered 
limestone and another Dolomitic Limestone. 

He goes on to say: 

Examples of where dolomite products compete with limestone products in the same 
market place is in refractory production, (one company uses limestone and salt water in 
the production of high end refractory for furnaces without contributing any royalty, yet to 
produce similar refractory with a Dolomitic Limestone a royalty payment would be com-
pulsory).
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These are issues that are familiar to the officials.  They are familiar to the Minister.  I want 
to state them for the public record.  If there is a mechanism to deal with this by way of Govern-
ment amendment on Committee Stage, we would welcome such a clarification.  I see no need to 
delay proceedings tonight.  We are in favour of the Bill.  I acknowledge the work of the officials 
and if the issue of dolomite and dolomitic extraction is dealt with, we will be very satisfied.

22/02/2017FFF00300Acting Chairman (Deputy Catherine Connolly): I will call on Deputy Eamon Ryan be-
cause I am next in the slot but I am not taking my time until later.

22/02/2017FFF00400Deputy Eamon Ryan: I will not take long.  If the Deputy wants to follow me, it should not 
be a long delay.  I join the other Deputies in commending the officials for getting this Bill into 
the Dáil, hopefully to be enacted in a reasonably short period of time.  It has been over ten years 
in preparation.  In my time as Minister in the former Department, I remember having a series 
of meeting with officials.  It was very interesting.  It was not deeply contentious but at the same 
time it was important that we got it right.  This legislation is extensive.  It will not necessarily 
affect most citizens but it is important that we order the development of mining in this country 
in a sustainable and proper fashion.  The importance of that was drawn out.

I was interested to hear the update on the Lisheen mine today.  I hope it was closed in an or-
derly fashion.  We compared that with other instances, in particular the Silvermines site, which 
I am familiar with, where companies left behind a scar on the landscape.  There were huge 
tailings ponds that were unstable and I was concerned to hear today in the debate that some of 
the restorative measures that have been put in place may again be threatened due to land use 
practices and other issues in the area.  If the deposits there are exposed again and we start get-
ting run-off into the water system of arsenic, cadmium and all sorts of pollutants, it will be of 
huge concern to people in that part of the country, in Tipperary and beyond.

The issue is the extent and duration of the pollution that can be caused.  I will take the ex-
ample of the Avoca River and the waters in Glendalough.  Many people are very familiar with 
the stunning Spinc walk around the mountains in our beautiful valley of Glendalough.  When 
one looks down, one sees that the tailponds are still there 50 years after the closure of the mines.  
The Avoca River is highly polluted.  What should be a stunning and pristine river suffers from 
very severe pollution which is not easy to remediate because of the legacy issue of how mining 
was left unregulated.

It is important we get this right.  It is important we make sure that mining companies are 
responsible and that we have the proper guarantees in the State that any work being done will 
be done with due care.  There are particular examples where we face difficult choices.  A fa-
mous example down through the years is the seam of potential gold deposits on the southern 
and western sides of Croagh Patrick in County Mayo.  We had to make strategic decisions to 
say it was not an area we would mine because it is too sensitive and too important an area for 
historical, tourism and cultural reasons.  It might be an inappropriate mining analogy to say 
that one often takes these things with a pinch of salt.  When people say they have discovered 
gold again, for example in County Monaghan, one has two feelings about it.  One might think 
it is a good economic opportunity but when one realises what a lot of gold processing requires 
there are significant instances where we will not exploit those mineral resources because the 
environmental costs are too high.

I have an interest in the way we will develop our mining resources because I hope the world 
will move towards a system of a more circular economy where resources are tapped and that we 
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are not just developing a throw away society.  Particularly with the increased demand for many 
rare earth metals, we cannot afford to continue the form of mining that has been historic, which 
is exploitative and reflects a throw away culture that does not care about the environment, the 
life cycle, recycling and the precious nature of some of the resources.

I would like to see in the Bill - whether there will be any encouragement for this as we delve 
into it on Committee Stage - a move towards going back on some of those old tailing ponds and 
looking at our entire system to see if we can start recovering materials, reducing the wasteful 
use of materials and promote the recycling of materials in order that we do not have to be so 
reliant on a constant trail of exploitative mining resources.  I do not know if we will have ac-
cess to some of the expertise of the geologists the Department in terms of what the possibilities 
might be in that regard.  It would be interesting to see if we could stitch such circular economy 
thinking into the Bill as it moves through Committee and Report Stages, even at this late stage 
11 years on since its inception.  The world is changing.  The understanding of the value particu-
larly of some of those rarer metals is changing and perhaps we could return to our significant 
zinc deposits and other resources that we have not historically considered as valuable resources 
for use in our modern economy.

I note the comments of other Deputies.  Our activity is not huge.  We have very large mines, 
including some of the zinc mines in Navan, but when we look at the volume of the turnover at 
approximately €400 million a year in those valuable resources the share accruing to the State 
in terms of royalties seems disproportionately small.  That is another question we might have 
time to consider on Report Stage in terms of teasing out whether we are getting best value for 
money or providing too much incentive for development companies, despite the fact that the 
level of recovery seems to be low.  Historically, we have had significant mining industries here, 
including in Roscommon, Sligo and a range of locations in west Cork, the copper mines and so 
on.  It is not as if we do not have a geology that has provided rich mining deposits in the past.  
When we look at some of the figures I have a slight concern that the State could be looking to 
get a greater return from our resources.

Those are the details.  We agree with the broad thrust of the Bill and we will be supporting 
it.  I hope we might be able to tease out points I mentioned on Committee Stage but I very much 
welcome the arrival of the Bill in the Dáil.  I commend the officials for getting it here and look 
forward to discussions with the Minister as we put it through its various Stages.

22/02/2017GGG00200Acting Chairman (Deputy Catherine Connolly): I understand the members of the Rural 
Independent Group are sharing time�

22/02/2017GGG00300Deputy Mattie McGrath: Yes.  I was watching the debate on the screen when the Acting 
Chairman was speaking and thought I had better brostaigh isteach.

22/02/2017GGG00400Acting Chairman (Deputy Catherine Connolly): Go raibh míle maith agat.

22/02/2017GGG00500Deputy Mattie McGrath: Ná habair é.

I welcome this Bill.  It is a very long time since we had such legislation before the House.  
It is important legislation but, like everything, we should make haste slowly and not rush it.  
The background to this Bill is that the previous Acts date from 1940 to 1999 and include the 
provisions for regulating mineral prospecting and development and a statutory vesting of the 
exclusive right to work minerals in the Minister for Communications, Climate Change and En-
vironment, subject to the payment of compensation. 
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We have to develop our natural resources and with Brexit it is important that we ensure 
that whatever resources we have underground must be extracted for the benefit of the people.  
We have lost so much of our fishing resources since our accession to the European Union and 
autonomy over so much of our indigenous areas of existence and survival.  It is very important 
that we examine this, that we have fair play and that we are careful that we will not have unin-
tended consequences.  The Minister of State can correct me if I am wrong but I do not see any 
section in the Bill that provides for a review of the legislation and an impact assessment not too 
far down the road after it is enacted.  One would have that fear because previous Acts, namely, 
the Minerals Development Act 1940, Part II of the Petroleum and Other Minerals Development 
Act 1960, enacted two years after I was born, the Minerals Development Act 1979, the Minerals 
Development Act 1995 and the Minerals Development Act 1999 are so old.  These Acts incor-
porate a provision for regulating mineral prospecting and development; the statutory vesting of 
the exclusive right to work minerals in the Minister, subject to payment of compensation; the 
acquisition of other rights necessary for the efficient development of minerals, subject to pay-
ment and compensation; and payment to the State of rents and royalties from the extraction of 
minerals, with which I have some issues.

The Bill will replace a suite of legislation which dates back to 1940 with modern, stream-
lined statutory provisions.  The existing legislation is obviously quite extensive and hence we 
now have what the Minister believes is a comprehensive Bill with a total of 251 sections.  Part 
2 addresses the administrative practice for prospecting licences from application to surrender, 
including public notice, consultation prior to issuing of licences and payment of compensation 
for damage or nuisance arising from prospecting activity.  This is a very wide-ranging area 
and like other issues such as wind farms, wind energy development, major roads projects or 
whatever, a compulsory purchase order, CPO, can be invoked.  These are massive projects and 
while they are meant to be for the benefit of the people they can have major impacts on ordinary 
citizens.  This legislation introduces a new type of licence known as a retention licence where 
a prospecting licence holder has discovered a mineral resource that cannot for the time being 
be worked due to a need to address access issues, environmental concerns or other matters.  
This Part also provides that the Minister in assessing the public interest of an application takes 
into account the economic benefits for the region as well as the environmental impact on the 
proposed exploration programme.  It provides for making regulations setting out conditions at-
taching to a prospecting or a retention licence.  A new requirement is that prior written consent 
will be required for boreholes, trenching and bulk sampling.

The legislation does not say much in terms of providing for a community where the mem-
bers have come together in the case of a quarry or in some development activity where explo-
sives might be used, which creates dust and noise.  I have a plant hire business and know all 
about dust and noise.  One cannot make an omelette without breaking eggs.  I have been in-
volved with local communities during the period I was a member of a county council and prior 
to and subsequent to that.  There is an issue currently with EirGrid where it is riding roughshod 
over a community stretching from Cork right down across Tipperary, parts of Waterford, Tip-
perary and into Kilkenny.  We have had sham consultations and engagement.  This legislation 
is not sufficiently robust to provide for a proper, honest and full consultation with communities 
from the start of the project - from the cradle to the grave.  Often the first a community hears of 
a development is when a site notice is erected, no consultation has taken place, then there is a 
row, all types of issues arise, and there is mistrust and distrust and that is not good for anyone.

Sections of the Bill provide that the State must benefit from such activity, as I said in my 
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opening remarks, but there must be gain for small communities where they have to put up with 
all that is involved in a mine.  I accept that it will generate employment and many people will 
travel to work to it.  My son-in-law worked in Lisheen Mine for many years and it was a great 
place but now it is empty.  That is a pity and it is a big loss.  It is an example of where there was 
good consultation, engagement and involvement with the communities.  When they moved out 
of that mine, they tried to set up a different industry.  I was involved in that and they have a fine 
clean situation.  This is a good example, but there are many horrific examples of rushed plan-
ning, strange planning decisions, numerous appeals to An Bord Pleanála, court cases, constant 
aggravation and improper rehabilitation works when the work is finished.  Therefore, we need 
to update the legislation but we also need to have it copper-fastened and draft it in such a way 
that there is a community gain as well.  If the community is paying, it is entitled to some gain.  
This way, a good example can be created and can lead the ship in other ways.

The specific sections of the Minerals Development Bill I have raised in the past concern 
dolomite and dolomitic limestone, its inclusion in the Schedule of minerals and its definition 
under “minerals” in section 2, headed “Interpretation”: “(f) dolomitic limestone that occurs in 
association with dolomite in a deposit where dolomite is less than 85 per cent of the deposit”.  I 
do not understand what this means and I think very few people do.  It is mangle jangle.  I see my 
colleague beside me, Deputy Michael Healy-Rae, wondering whether I have gone a bit dotty.

The four following points illustrate why dolomite and dolomitic limestone should be ex-
cluded from the Schedule attached to the Bill.  This applies to ordinary quarry people.  I call 
them the backbone of our society.  They might employ ten, 20 or up to 100 people.  It is not all 
about CRH.  We know how powerful CRH is and how it has got away with setting exemptions 
and sometimes possibly infringing on the planning laws because it is big and powerful.  We see 
so much of this now with companies such as Tesco and EirGrid, all the big media companies 
and - if I may go there - the vulture funds.  I know where I would like to have them: in a disused 
quarry ready to be filled in.  I would make sure many of them would be inside before flooding 
it and covering it over.

First, is the definition subjective?  Can it be interpreted to include one deposit and exclude 
another?  Can the Minister of State honestly put his hand on his heart and say as much?  How 
can he?  I assert that this has been the case in the past.

My second point concerns all-island consistency in the treatment of dolomite and dolomitic 
limestone.  If a royalty is applied to dolomitic limestone in the jurisdiction of the South and 
the Northern Ireland Act does not include dolomite, there is potential to distort the market by 
effectively subsidising Northern Ireland producers.  We have seen this so many times, even 
with coal.  Deputy Eamon Ryan’s - tá sé imithe now - introduced the famous levy on coal for 
the anti-pollution - I cannot think of the phraseology.  We saw how the suppliers in the shops, 
the people who were bringing it in here and the wholesalers lobbied.  Now what has happened?  
They have all gone out of business because it is all coming in with no levies from the jurisdic-
tion of Northern Ireland.  This is very important.  As I said earlier, this would stop the market 
by subsidising the Northern Ireland producers up the road who will now be more aggressive 
competitors than ever with the onset of Brexit.

Uimhir a trí concerns unintended consequences, to which I referred earlier.  Dolomite and 
dolomitic limestone is the host rock for virtually all the lead and zinc deposits in Ireland.  Will 
implementation of the Bill into law place the existing mines in a position where they have il-
legally extracted another scheduled mineral not included in their state mining facility?  Has the 
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Government copper-fastened this?

Uimhir a ceathair concerns a cost-benefit analysis.  In 2003 - a long time ago - the then 
Minister for Communications, Marine and Natural Resources was asked in a parliamentary 
question “the amount which has been paid in royalties over the past ten years”.  The Minister’s 
response was that €140,539 had been paid, averaging €14,050 per year, which was buttons.  
One would not give that to children going to mass in one diocese, not to mind the whole coun-
try.  I question the cost of administering the State mining facilities that facilitated the collection 
of this royalty.  It is farcical.  I pay that amount in PRSI for two of my employees.  It is a joke.

The Bill has a number fundamental flaws, particularly in respect of the treatment of dolo-
mite and dolomitic limestone.  Dolomitic limestone is a limestone rock with raised levels of 
magnesium with commercial values similar to limestone aggregate, and we all know what that 
is.  The interpretation of “minerals” in section 2 attempts to provide definitional clarity as to 
where limestone ends and dolomitic limestone starts.  It is a very thin line.  Again, the definition 
reads, “dolomitic limestone that occurs in association with dolomite in a deposit where dolo-
mite is less than 85 per cent of the deposit”.  How does one assess this?  It is not really possible 
to make an assessment to such a fine degree as 85% versus 15% by drilling a test hole or bore 
hole.  This provides the lower demarcation levels between dolomitic limestone and limestone.  
However, clarification is needed as to what “dolomite is less than 85 per cent of the deposit” 
actually means and how it is assessed and arrived at.

The sentiment in the section is noble, that is, to claim and recover to the State royalty from 
any limestone deposit which has a raised magnesium level, irrespective of the sector in which 
the dolomite limestone is used.  The difficulty with this is implementation.  Is it worth the 
candle going after this for €14,000 per year?  What is the cost of the administration?  The imple-
mentation of law regarding what is dolomitic limestone and what is limestone is subjective.  
Inconsistent implementation under the current minerals Act has been very subjective.  On the 
one hand, large-scale multinational companies have exploited deposits of dolomitic limestone 
without State mining facilities and, on the other, owner-operator deposits have had to attempt to 
obtain State mining facilities.  This section has the potential for distortion of the market where 
one deposit is considered limestone and another dolomitic limestone.  An example of a case in 
which dolomite products compete with limestone products in the same marketplace is refrac-
tory production.  Premier Periclase uses limestone and salt water in the production of high-end 
refractory for furnaces without contributing any royalty, yet to produce similar refractory with 
dolomitic limestone, a royalty payment would be compulsory.  This is very confusing.

Another anomaly concerns active lead and zinc deposits.  The host rock in the deposits at 
Tara, Lisheen, Galmoy and the potential site at Caherconlish is in all cases dolomitic limestone.  
The base metals are extracted from the host rock, which is returned to refill the mine void space 
as a concrete, yet the current State mining facilities issued only levies royalty on the base metal.  
It is like a merry-go-round.  It is very technical.

It is important that implementation is consistently applied.  Under the current Act, the im-
plementation track record does not inspire confidence.  The Schedule of the 1940 Act also 
includes dolomite and dolomitic limestone.  However, the first issued State mining facility for 
dolomite and dolomitic limestone was not until 1969 - 29 years later - to Quigley Magnesite, 
with a second issued for a deposit at Stonyford, County Kilkenny, to the Irish Sugar Company.  
The Geological Survey of Ireland published a directory of quarries, mines and pits in which the 
first three entries were dolomitic limestone, yet none of these deposits had or has a State mining 
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facility.

A further inconsistency concerns the Department’s exploration and mining division’s six-
monthly section 70 reports to the Oireachtas under the Minerals Development Act 1940 where-
by up until 2013, the list of State mining facilities, SMFs, published had two dolomite entries 
which had expired in 2009.  CRH’s deposit was and is still in operation without such a facility.

I rest my case because I am out of time.  One of the most fascinating aspects of the Bill is 
the length of time it has taken to be published.  Initial requests for expressions of interest were 
published in The Irish Times in July 2005.  One could write the Bible in the intervening time, 
but the Bible is a document on which we can depend, quote from, act on and live up to.  I feel 
the Bill is not a document from which we can quote, or of which we can be sure.  We should 
make hay slowly.  Why did it take so long for the Bill to come before the House?  Why is pref-
erential treatment shown to CRH, while many small businesspeople have been forced out of 
business, demanding royalties and turning a blind eye to the big brothers?  The Competition and 
Consumer Protection Commission has been, as I said before, toothless, useless and fruitless in 
tackling this.  I hand over to my colleague, Deputy Michael Healy-Rae.

22/02/2017HHH00200Deputy Michael Healy-Rae: I welcome the opportunity to speak in this debate.  The Bill, 
in consolidating and modernising legislation on the exploration and development of minerals, 
is to be welcomed.  Deputy Mattie McGrath is right that it has been a long time in the making, 
but it is better it comes before us now rather than later.  We must have regularisation and the 
ground rules set out for future years.

One deep concern I have is with regard to the mines that have closed.  I have always said 
that one of the most valuable and important things any small community can have is a quarry, 
be it a stone quarry or a gravel quarry.  This is not just because of the jobs and spin-off it creates.  
If there is a mine or quarry in an area that produces materials that are needed locally, whether 
for the local authority, young people building houses or our farming community, it is an invalu-
able resource.  It upsets me very much that through planning regulations we have lost so many 
quarries in small communities in the past six or seven years.  It is a tragedy.

22/02/2017JJJ00200Deputy Mattie McGrath: I agree�

22/02/2017JJJ00300Deputy Michael Healy-Rae: One of the most unusual aspects is that the planning authori-
ties which, in many instances, were involved in closing quarries are paying the highest price 
for the fact that the competition is gone and they might be looking for material in south Kerry 
but may have to travel to north Kerry for it.  That does not make sense.  Long ago when county 
councils were building roads, they dug out clay from the sides of roads which became lay-bys.  
That was common sense in action.  Now there is no sense.  It is all gobbledygook and regula-
tion.  It is frightening to see how many quarries have closed because of planning issues.  In 
many cases the local authorities that closed them are paying the biggest price because they were 
major beneficiaries from having a quarry.  We have lost many mines over the years.  It is like 
losing the rural rail network and the odds of it ever being reopened are slim.  In England and 
Scotland great industries were brought to their knees.  The coalmines were closed.  It is a shame 
to think of generations of families who worked in the mines and how unemployment was rife 
after the mines closed.  There was no replacement industry in many cases.  That was a tragedy 
of the past 20 years.

Deputy Mattie McGrath, rightly, spoke about the spin-offs for communities.  I have studied 
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the Indecon report which states: 

In addition to creating and supporting jobs and expenditures at local level in Ireland, 
exploration and mining companies also contribute to local communities in the form of fi-
nancial supports to community sporting and other organisations. According to the findings 
of Indecon’s research, mining and prospecting companies contributed a total of almost 
€460,000 to local community activities and organisations during 2012. 

It is a small sum of money compared to what the industry is worth and the money it has 
made, although any money spent and contributed at local level is welcome. 

The issue of fracking was debated here and many politicians, me included, were very con-
cerned about it.  We did not want to see the country allowing it to happen ever because of its 
consequences for communities.  I would be very fearful for the mining industry in Border coun-
ties post-Brexit.  There will be major implications and transitional changes because of it.  It will 
affect employment and the operations of quarries.  I hope, however, that it will not be to the 
detriment of any mine or cause them to close.  I welcome the Bill.

22/02/2017JJJ00400Deputy Catherine Connolly: Like other speakers, I welcome the Bill in the sense that it 
updates, consolidates and modernises legislation on exploration and the extraction of minerals.  
It is welcome that it provides for the continuing vesting in the Minister of the exclusive right to 
work minerals, subject to certain exceptions.  It also provides for the remediation of abandoned 
mines, which I welcome, and for the prosecution of summary offences.  It also deals with com-
pensation and its calculation and so on.

The Bill provides that royalty rates will be set by the Minister, as one or two other speak-
ers mentioned.  It provides that a licence is granted for eight years, about which I have some 
questions.  It is welcome that the Bill aims to implement international environmental legal 
obligations by providing for public participation and access to justice provisions for members 
of the public, taking account of the Aarhus Convention.  People have fought for years for the 
convention to be implemented in domestic legislation.  I welcome that and the procedural steps 
taken, although I wonder if it is strong enough.  I will come back to this issue through amend-
ments on Committee Stage to ensure it will be fully implemented to have the maximum rights 
to allow people participate.  

While we are no experts in the Dáil, I wonder if we should rewrite our geography classes 
and tell teachers the same.  The Minister of State is younger than me, but as most of us grew 
up we were told constantly that we had no resources in this country.  I have taken great trouble 
to read the Bill digest.  I thank those who prepared it and put a great deal of work into it.  It is 
heart-inspiring to see the amount of our natural resources, yet we have proceeded as a country 
that has none.  The ones we thought we had in County Mayo we sold and we learned no lessons 
from it.  The best part of the Bill is to come on Committee Stage in the form of an acknowledge-
ment that the country is rich in resources.  That message has to go out and we have to begin to 
act like a country that is rich in natural resources.

Ireland is the biggest producer of zinc in Europe and the tenth largest in the world.  I did not 
learn that at school and neither did my children who are aged 19 and 20 years.  We are also high 
producers of lead, but there are many other minerals.  As I said, Ireland is a leading producer of 
zinc and lead; it supplies 28% of Europe’s zinc and 10% of its lead, meaning that it is ranked 
12th.  Ireland is ranked No. 1 for the amount of zinc extracted per square kilometre.  In addi-
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tion, other commodities currently sought in Ireland include gold, silver, copper, iron, platinum, 
tungsten which is very important in the production of saws and tools, lithium, calcium and so 
on.  Fifteen mines have been discovered since 1960 and five or six are still in use.

The Fraser Institute gave Ireland top rating for policy jurisdiction factors.  Is that because 
we have an easy policy on the payment of royalties and tax?  That is the reason I understand, 
but I will put my hands up if I am wrong.  That is my learned experience from watching what 
happened in County Mayo.  

I know that oil and gas are not covered under this legislation.  As part of its policy, the Gov-
ernment will be obliged to lay a report before the Oireachtas every six months on the opera-
tion of the legislation.  I welcome the continuance of that provision as part of the legislation.  
However, such a report has never been discussed in my time in this House and I will have been 
elected one year ago, like the Minister of State, at the end of this month.  It give up-to-date 
figures in terms of who is involved in the industry.  The most recent report reveals that “as of 
31 December 2016, there were 10 extant State Mining Leases [and] 6 extant State Mining Li-
cences”.  I know this legislation will change the duplication there.  The report also states that 
on the same date, “567 extant Prospecting Licences” were held by 46 companies.  Towards the 
end of the report, we learn that “the total amount of moneys collected by the Minister under 
or by virtue of any lease, permission, or licence under [the Minerals Development] Acts was 
€5,477,575.49”.  That is the total money taken in.  I know that there are separate moneys col-
lected as tax.  It is estimated that this comes to approximately €60 million.  This report has not 
come the House for discussion.  If such a debate were held, Deputies would educate themselves 
about these matters and work with the Government to ensure the best return is secured on behalf 
of the citizens of this country, which is rich in natural resources.

Page 2 of the most recent biannual report lists all those who were involved in mining at the 
end of December 2016.  It refers to once-off payments made “in lieu of Royalties”.  In other 
words, no royalties were paid in these cases.  It happens that Tara Mines Limited is mentioned 
on more than one occasion on this page, which states that the company has a licence to engage 
in mining from “3 July 1998 to 30 November 2023”.  Among the various “considerations” 
referred to on page 2 - no royalties are being paid - are amounts of €190,460, or just under 
€200,000, and of €1,050,000.  Each “once off payment [made] in lieu of Royalties” relates to 
a different area near Navan, County Meath, in which Tara Mines is engaged in mining activity.  
The royalties vary enormously.  I think it would be very helpful to have a discussion on this re-
port, which was theoretically laid before the Houses at Christmas but has never been discussed 
here, in the Dáil in order that we can see where we are going with the new-found information 
we have about Ireland as a mineral-rich country.

The Indecon report mentioned by the Minister of State was published some years ago.  It 
seems to have had positive things to say about the moneys returned to the economy from this 
activity.  How do we judge that?  In what context can it be judged?  What country should we 
look at so that we can make a reasoned judgment on how best to use our resources to bring in 
money that can be spent on the provision of proper public services?  I think this real debate 
needs to take place very soon.  It seems to me that the Government is constantly left with mess-
es to clean up without any money coming back.  Even though the Shell to Sea protestors were 
demonised year after year, the fact is that every single safety issue resulted from their work on 
the ground in forcing change and improvements.  All the safety improvements resulted from the 
work of people on the ground.
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We need to have a debate in this context on how we can encourage companies to engage in 
mining in Ireland, while at the same time ensuring we get a return on that activity.  How do we 
judge that?  What countries have we looked at to learn lessons from them?  While I welcome 
this legislation, as I have said, I would not be happy that we are learning from the debacles of 
previous years.  Are we going to continue to be left with the mess?  I welcome the section of 
this Bill on cleaning up abandoned mines.  As I have said, the Government collected just over 
€5 million under the Minerals Development Acts last year.  That is a tiny amount of money in 
the context of what it costs the Government to clean up abandoned mines.  The non-payment of 
royalties, to which I have also referred, must also be considered in this context.  Who is mak-
ing the decisions to reach these agreements, and on the basis of what criteria?  As I mentioned 
earlier, the most recent biannual report contained successive references to once-off payments 
being made “in lieu of Royalties”.  How is that judged?  We need to reflect on what have we 
learned from that before we give out any more long licences.  As I mentioned earlier, some of 
the current licences take us up to 2023.  In one case, the licence will not expire until 2034.  I 
suggest the question of why such long-term licences are necessary should be considered on 
Committee Stage�

According to a section of the digest that quotes from research, “Ireland is described as be-
ing “richly endowed with a diversity of mineral deposits, with a mining heritage extending 
for over 4,000 years”.”  The increase in the number of licences being given out is a reflection 
of that.  Deputy Lawless of Fianna Fáil referred to the huge possibilities associated with what 
Science Foundation Ireland has told us about the reuse of mines.  Are we going to learn from 
that?  I think the best way to facilitate that would be to ensure the biannual reports are brought 
before the Dáil for open discussion.  This legislation can be considered separately on Commit-
tee Stage.  We need to share in the decision-making process on the basis that we have learned 
from previous messes�

22/02/2017KKK00200Minister of State at the Department of Communications, Climate Action and Environ-
ment (Deputy Seán Kyne): I thank all the Deputies who participated in this debate and, in gen-
eral, expressed their support for this Bill to be advanced to Committee Stage.  I appreciate that a 
number of items will have to be discussed at that point.  As Minister of State with responsibility 
for the minerals sector which makes a significant contribution to the economy, I wish to main-
tain and promote a minerals industry that is sustainable and contributes to jobs and economic 
growth.  Importantly, the jobs in this sector are based in the regions.  The mining sector makes a 
significant contribution to many rural areas and local economies.  To that end, it is important to 
have in place a modern statutory code that is suitable for the effective stewardship and develop-
ment of the sector and fosters the discovery of new deposits.  Ireland has a good record in the 
discovery and development of mineral deposits, especially zinc.  It is one of the world’s lead-
ing zinc-mining countries and continues to attract significant levels of exploration expenditure.  
However, the minerals industry is global in nature.  As a consequence, we know that a clear set 
of rules is needed to attract international investment.  That is what this Bill aims to achieve.  It 
marks a major advance for this sector and will ensure the model is fit for purpose for the years 
ahead.  As I said earlier, I look forward to engaging with Deputies on Committee Stage.

I will go through a few of the comments that were made.  I thank Deputy James Lawless for 
expressing Fianna Fáil’s support for this Bill.  Like Deputy Jackie Cahill, he gave the House 
an overview of the contribution of mining to the economy.  He mentioned some mining sites.  
We can explore those matters further on Committee Stage.  I remind him that the rehabilitation 
fund for newer developments supports the rehabilitation cost to the State.  Clearly, there are also 
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older abandoned mines.

A number of Deputies, including Deputies dJames Lawless and Eamon Ryan, referred to the 
possibility of looking at old mines, mining sites and slag heaps to see whether there are other 
precious resources at those locations.  We might examine best practice in other countries in this 
regard in advance of Committee Stage.

As I said at the outset, fracking is outside the scope of this Bill because hydraulic fracturing 
is not a technique used in prospecting or mining for minerals.  The definition of “minerals” in 
section 2 of the Bill encompasses “extractive waste”.

Deputy Jackie Cahill spoke about the contribution of mining to the economy with specific 
reference to Lisheen Mine, which was an exemplary operation.  The mine ceased to operate, 
after 15 years in operation, in 2015 when all the ore had been mined.  The Department is work-
ing closely with the Environmental Protection Agency, Tipperary County Council and other 
regulatory authorities to ensure the fulfilment of all statutory and planning obligations in rela-
tion to closure and aftercare at Lisheen.  The mine will be closed in accordance with global best 
practice in mine closure.  The mine is currently in the active phase of its closure plan.  The mine 
is being deactivated and rehabilitated over a five-year period.  The closure plan is well advanced 
with the mine sealed and the area rewatered.  The majority of the tailings management facility 
has been capped and vegetated.  Mine buildings have been removed and the land rehabilitated.

Deputy Jackie Cahill also spoke about the extensive former mining site at Silvermines, 
which includes some areas covered by a mining lease which expired in 1998.  The former les-
see, Mogul of Ireland Limited, was responsible for the rehabilitation of the areas covered by the 
lease.  Despite working continuously with the company, the Department eventually concluded 
that the company did not have the finance or expertise to carry out a remediation programme.  
An extensive programme of remediation works at five of the six identified former mining sites 
at Silvermines, County Tipperary, was undertaken from 2007 and by the end of 2013, expendi-
ture amounted to €11.19 million.  The Gortmore TMF facility was the largest site remediated 
at a cost of €6 million, with this work including drawing up proposals for future maintenance, 
having regard to the nature of the site, and a decision was taken to take the site into public 
ownership.

A number of Deputies mentioned dolomite, with Deputy Jackie Cahill the first to do so.  It 
was also mentioned by Deputies Brian Stanley, Sean Sherlock, Michael Healy-Rae and Mattie 
McGrath.  It is proposed to introduce a Government amendment on Committee Stage in the 
Dáil to delete reference to dolomitic limestone entirely in the definition of minerals in section 2 
and the Schedule to the Bill.  Dolomitic limestone will therefore be treated in a similar manner 
to limestone and will no longer be a scheduled mineral under the Minerals Development Act.

Deputy Brian Stanley also raised the issue of section 82 in speaking about privatisation.  
On Report Stage in the Seanad, the Minister of State, Deputy Joe McHugh, accepted the Op-
position amendment to delete section 82 but for procedural reasons, the amendment fell.  It is 
proposed to introduce a Government amendment on Committee Stage in the Dáil to effect the 
deletion of section 82.  I also agree with Deputy Stanley that mineral development offers op-
portunities for employment in rural areas.  Large companies are subject to royalties, as Deputy 
Cahill and others noted.  Lisheen, which is operated by a large company, contributed to the local 
economy as well as to the State.  A number of Deputies mentioned royalties and section 76(5) of 
the Bill requires the Minister to review royalty regulations every eight years.  I do not want to 
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comment on the issues with Rossmore as there is an investigation of offences under the Miner-
als Development Act, with a file sent to the Office of the Chief State Solicitor.

We will address Deputy Sean Sherlock’s concerns and amendment on Committee Stage.  He 
also thanked the officials, which I do also, for their work in framing the Bill.  I acknowledge the 
role of Deputy Eamon Ryan as a former Minister.  The definition of minerals includes extractive 
waste and we share the Deputy’s concerns about exploiting minerals in a sustainable manner.  
The Deputy also spoke about the old tailings ponds, recycling of materials and royalties.  

To respond to Deputy Mattie McGrath, section 76(5) of the Bill requires the Minister to 
review royalty regulations every eight years.  Planning for a mine goes through the full lo-
cal authority planning process, as well as Environmental Protection Agency processes.  The 
Deputy mentioned air and water.  Both Lisheen and Galmoy mines had community gain with 
the development aspects and companies did that voluntarily.  The Deputy also raised the issue 
of dolomite, which has been addressed, with the relevant portion to be deleted on Committee 
Stage�

As I indicated in my opening statement, the minerals referred to in this Bill do not include 
water, stone, sand, gravel, clay, turf, peat or topsoil.  Deputies mentioned issues relating to quar-
ries that do not come under the scope of this legislation but fall under planning regulations in 
local authorities.  

To respond to Deputy Catherine Connolly, royalties were previously set on a case-by-case 
basis, with some set decades ago.  This Bill sets uniform royalty rates for future developments.  
Under new mining licences, there are remediation funds for the remediation of old mines, al-
though I accept there are significant historical problems that must be remediated.  Again, we 
can explore those issues on Committee Stage, although I am not sure we will have scope to 
pursue the report suggested by the Deputy.  She could contact the Chairman of the committee 
to explore it at another stage in advance.

With regard to the Aarhus Convention, there has been close consultation with the Attorney 
General’s office and the provisions of the Bill in this regard have been drafted accordingly.  
We can explore that on Committee Stage.  The Fraser Institute rankings focused on clarity and 
transparency of the regulatory system rather than fiscal return and infrastructure, although I 
know where the Deputy is coming from with regard to royalties.  We can explore that issue on 
Committee Stage also�  

I thank all Deputies for their contributions and look forward to further debate and engage-
ment on Committee Stage�

Question put and agreed to�

22/02/2017LLL00300Minerals Development Bill 2015 [Seanad]: Referral to Select Committee

22/02/2017LLL00400Minister of State at the Department of Communications, Climate Action and Environ-
ment (Deputy Seán Kyne): I move:

That the Bill be referred to the Select Committee on Communications, Climate Action 
and Environment pursuant to Standing Orders 84A(3)(a) and 149(1)�
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Question put and agreed to�

22/02/2017LLL00600Disability (Miscellaneous Provisions) Bill 2016: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

22/02/2017LLL00800Deputy Thomas P. Broughan: When we last discussed the Bill I was posing a series of 
questions on the preparation and implementation of the UN convention to the Minister of State, 
Deputy Finian McGrath.  I will add a couple of other issues to that.  Will he outline in his 
response if there has been any formal structured consultation process with civil society, and 
specifically with people with disabilities, since the publication of the roadmap to ratification of 
the UN Convention on the Rights of Persons with Disabilities in October 2015 to inform the 
Bill?  We were supplied with documents from the likes of the Irish Human Rights and Equality 
Commission with observations on the general scheme of the Bill.  The Minister of State might 
remember that early in this Dáil we had a meeting of campaigners for disability rights in Dublin 
Bay North, organised by, among others, the great Mr. Martin Naughton, who sadly passed away 
subsequently.  The Minister of State was not present that night but the issues arose around levels 
of consultation.

Given that the UN Office of the High Commissioner for Human Rights recommends placing 
“the focal point on the convention close to the heart of government, such as in the office of the 
president, the prime minister or the cabinet office,” is the location of the focal point within the 
equality division of the Department of Justice and Equality too narrow?  Would it not be better 
placed within the Department of the Taoiseach to ensure cross-departmental collaboration and 
leadership at Cabinet level.  That case has been made for Brexit, for example.  Article 33.3 of 
the convention sets out the requirement to involve people with disabilities in the monitoring 
process, with civil society in particular being involved, including persons with disabilities and 
representative organisations.  As the Bill indicates, they shall be involved and participate fully 
in the process.

Will the Minister of State outline how people with lived experience will be resourced and 
facilitated to play a crucial role in monitoring the implementation of the convention in Ireland?  
Will the Minister of State outline how the Bill will make legislative provision to ensure people 
with lived experience are the key constituents in monitoring the UN convention in Ireland?  
Will he outline the advice his Department sought from the Attorney General with regard to 
reasonable accommodation and the ratification of the UN convention?  Will that legal advice be 
published as this is an unusual Bill and the Minister of State indicated he would bring forward 
very significant matters in the additional amendments?  Will the Minister of State outline if the 
Bill represents a full ratification of the UN convention and, if not, what reservations are pro-
posed and why?  I heard the Minister of State speak about that several times in the preceding 
and possibly earlier Dáileanna.  Will he now put people’s concerns to rest in that regard and tell 
us if other work must be done?

Article 141(b) of the convention clearly states that persons with disabilities should not be 
“deprived of their liberty unlawfully or arbitrarily, and that any deprivation of liberty is in con-
formity with the law, and that the existence of a disability shall in no case justify a deprivation 
of liberty”. 



22 February 2017

125

9 o’clock

The absence of specific legislation on deprivation of liberty as part of the Bill is worrying.  
Given the seriousness of this equality and human rights issue, has the Minister of State engaged 
in any formal, structured discussion with civil society organisations, particularly those which 
are well versed in legal matters, regarding the deprivation of liberty?  When will legislation be 
developed in conjunction with people with disabilities on the issue?  What is the Minister of 
State’s timetable for implementation?

  It is a very important Bill and follows on from the Assisted Decision-Making (Capacity) 
Act 2015.  During recent years, I have asked many parliamentary questions about when ratifica-
tion will take place.  As the Minister of State knows, approximately 600,000 of our fellow citi-
zens have disabilities, approximately one in eight people.  On 16 January, representatives of a 
number of disability charities launched the #RatifyCRPD campaign.  This included people from 
the Rehab Group, the Irish Wheelchair Association, the Alzheimer Society of Ireland, Down 
Syndrome Ireland and the National Council for the Blind Ireland.  Over the years, I have also 
made many representations on behalf of civil society organisations asking when our ratification 
will finally take place.

  The Department of Justice and Equality set out a roadmap to ratification, which outlined 
the principles of the CRPD for which we needed to legislate.  This included Article 3, general 
principles; Article 5, equality and non-discrimination; Article 12, equal recognition before the 
law; Article 13, access to justice; Article 14, liberty and security of the person; Article 15, free-
dom from torture or cruel, inhuman or degrading treatment or punishment; Article 23, respect 
for home and the family; Article 27, work and employment; Article 29, participation in politi-
cal and public life; and Article 33, national implementation and monitoring.  Those are some 
of the key headings.  I warmly welcome the fact that Ireland is also signing up to and ratifying 
the optional protocol to the CRPD, which allows for complaints to be submitted to the CRPD.

  The total budget for disability services is €1.654 billion this year, an increase of €92 mil-
lion on the 2016 allocation.  In late January, I received a reply from the Minister of State to a 
parliamentary question I asked about additional resources that will be deployed in disability 
services as a result of the increase.  The reply stated the funding of €62 million was allocated 
on an ongoing basis to support the full-year cost of approved compliance work in voluntary and 
statutory service providers in respect of the national standards for residential services for chil-
dren and adults with disabilities and emergency places which had commenced in 2015.  Worry-
ingly, the Minister of State’s reply went on to state that in this context the key focus across the 
disability sector is on improving compliance with national residential standards as regulated by 
HIQA.  He said there had been an overall steady increase in compliance with the most recent 
analysis of HIQA compliance for disability residential services indicating a national compli-
ance rate of 66%.  While this is welcome, it shows a huge gap which the Minister of State needs 
to address�

  We recently saw coverage by “Prime Time” and other news organisations of facilities for 
our fellow citizens with disabilities in long-term residential care.  Part of the responsibility for 
the deterioration in standards of the capital provision of the buildings and staff cuts must be laid 
at the door of the Minister of State, the Government, the preceding Government and the Fianna 
Fáil Government from 2009.  There have been massive cuts and hard-pressed staff have been 
trying to do their best to look after more and more clients.  The Minister of State knows this 
from his visits to these institutions�
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  Disability campaigners have been calling for this ratification since we signed the conven-
tion in March 2007, almost a decade ago.  The delay was attributed, at times, to the fact that 
Ireland was a dualist state.  However, we are the only EU member state not to have ratified the 
convention.  The basic purpose, stated in Article 1, is to “promote, protect and ensure the full 
and equal enjoyment of all human rights and fundamental freedoms by all persons with dis-
abilities, and to promote respect for their inherent dignity.”  It should be a fundamental value 
of any modern, democratic, egalitarian nation.  For this reason, it is welcome that, at long last, 
we have reached this stage.  I will be very interested to hear the Minister of State’s response.

22/02/2017MMM00200Deputy Michael Harty: Ireland is the only remaining EU member state yet to ratify the 
UN Convention on the Rights of Persons with Disabilities.  Ireland signed the convention on 
the Rights of Persons with Disabilities in 2007 and has since given repeated commitments to 
ratification, yet it has taken ten years to take into account the need to ensure all necessary leg-
islative and administrative requirements under the convention have been met.  The legislation 
as proposed is still incomplete and does not contain the complete text.  The Irish ratification 
process has been painfully slow.

The purpose of the convention is to promote, protect and ensure the full and equal enjoy-
ment of all human rights and fundamental freedoms by all persons with disabilities in all areas 
of their lives and to promote respect for their inherent dignity.  Persons with disabilities include 
those who have long-term physical, mental, intellectual or sensory impairments which in in-
teraction with various barriers may hinder their full and effective participation in society on an 
equal basis with others.

It is welcome that the Government has introduced a Bill to allow us to proceed with ratifica-
tion.  Many people still see themselves as forced to live in inhumane conditions devoid of inde-
pendence or opportunity to integrate into society.  The Bill will strengthen the rights of people 
with disabilities to equality in the workplace, guarantee their equal legal capacity and ensure 
their equal participation in public and political life.  The general scheme of the Bill is to address 
these legislative and administrative barriers to ratification.  The purpose of the Bill is to amend a 
number of pieces of legislation so as to address these barriers.  A number of other miscellaneous 
amendments are being made to equality and disability legislation, some of which will have to 
be made on Committee Stage, in particular the deprivation of liberty issues in head 3.

The omission of the text of these amendments limits the opportunity of many people af-
fected to have an input into the legislative process.  Will the Minister of State explain why this 
is the case?  Ms Ann Marie Flanagan, a Clare activist on behalf of disabled persons, recently 
called on the Minister of State, Deputy Finian McGrath, to help end the degrading experience 
felt by people with disabilities across Ireland and to work closely with those who suffer with 
disabilities.  People with disabilities are the experts.  Why was consultation with disability rep-
resentative groups not engaged in prior to the preparation of the Bill?

22/02/2017MMM00300Deputy Finian McGrath: That is not true�  It is a lie�  It is not true at all�

22/02/2017MMM00400Deputy Michael Harty: The explanatory memorandum of the Bill states “legislative clar-
ity” is needed on residential care facilities.  Who has the statutory responsibility for making a 
decision that a patient should not leave residential care for health and safety reasons and what 
appeals should be in place to give legal clarity to it?  The convention represents a substantial 
shift from the medical model to a rights based social model.  This involves a move away from 
regarding people with disabilities as persons who require assistance due to their impairments 
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towards regarding them as holders of rights who are entitled to social integration, under the so-
cial model.  A clear indication of how people with disabilities live their lives is highlighted by 
the fact that events to celebrate international day of persons with disabilities had to be held on 
a Friday rather than on a Saturday last December, given that no accessible transport would be 
available on the Saturday, according to Martin Tobin of Clare Leader Forum.

The Irish Human Rights and Equality Commission, IHREC, and Inclusion Ireland are con-
cerned that the Government does not propose to implement the convention’s requirements that 
reasonable accommodation be provided to persons with disabilities in all spheres of society.  
IHREC recommends we move away from institutional care, that preferably community based 
care should be provided with adequate funding and that this should be underpinned by legisla-
tion.  Member states are obliged to take all reasonable steps to ensure reasonable accommo-
dation is provided to persons with disabilities.  This is something about which I feel strongly 
and would fully endorse.  Will the Minister of State give the reasons for not implementing this 
requirement regarding accommodation?

IHREC welcomes the proposed promotion, protection and monitoring in the Bill, which is 
to be overseen by IHREC.  Will the Government facilitate persons with disabilities monitoring 
implementation of the convention?  The commission also recommends the absolute prohibition 
of detention of persons with disabilities, and this is absolutely correct.  The commission and 
Inclusion Ireland recommends that persons with disability should not be discriminated against 
in any manner and, for instance, should have access to voting and to sitting on a jury - provided 
the person possess the decision-making capacity to exercise these rights.

Inclusion Ireland would prefer that the advisory committee to the Irish Human Rights and 
Equality Commission would be made up entirely with persons with disability or a family mem-
ber, rather than just made up of 50%.  Inclusion Ireland also regrets that there was no public 
consultation on any aspect of the new legislation.  Inclusion Ireland recommends that rather 
than the Department of Justice and Equality having responsibility for implementing the Con-
vention, responsibility would be placed in the Department of the Taoiseach.  This would ensure 
that the implementation would have cross-departmental focus.  In supporting the Bill I regret 
the unacceptable delay of ten years, from the time Ireland signed the Convention on the Rights 
of Persons with Disabilities, to this move to start the ratification process.  I believe the Bill can 
be improved in several ways and I encourage the Minister of State, Deputy Finian McGrath to 
take the views of all stakeholders and the views of those with disabilities into account as soon 
as possible, while progressing the Bill through the Houses of the Oireachtas.

22/02/2017NNN00200An Leas-Cheann Comhairle: Before Deputy Michael Healy-Rae commences, I remind 
the House that when Deputy Michael Harty was making his contribution the Minister of State, 
Deputy Finian McGrath, used the word “lie” in an interjection.

22/02/2017NNN00300Deputy Finian McGrath: Did I?

22/02/2017NNN00400An Leas-Cheann Comhairle: I ask the Minister of State to withdraw it.

22/02/2017NNN00500Deputy Mattie McGrath: Outrageous�

22/02/2017NNN00600Deputy Finian McGrath: I apologise, but I did not realise I had said that word.

22/02/2017NNN00700Deputy Mattie McGrath: You are so used to telling it�
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22/02/2017NNN00800An Leas-Cheann Comhairle: The record will show.  The Minister of State has withdrawn 
it�

22/02/2017NNN00900Deputy Finian McGrath: I thought I said “Not true”, but I apologise.

22/02/2017NNN01000An Leas-Cheann Comhairle: If the Minister of State did, I will apologise to him, when I 
find out.

22/02/2017NNN01100Deputy Finian McGrath: There is no panic.  If I did say it, I totally apologise.

22/02/2017NNN01200Deputy Michael Healy-Rae: Are we getting into injury time?

22/02/2017NNN01300An Leas-Cheann Comhairle: We will give the Deputy some injury time.

22/02/2017NNN01400Deputy Eugene Murphy: To be fair to everybody, my recollection is that the Minister of 
State said “Not true”.

22/02/2017NNN01500An Leas-Cheann Comhairle: We will move on but I want the record to be right.

22/02/2017NNN01600Deputy Joe Carey: I believe the Deputy is right, the Minister of State said “Not true”.

22/02/2017NNN01700An Leas-Cheann Comhairle: Hold on, I will decide-----

22/02/2017NNN01800Deputy Finian McGrath: I would not say that to Deputy Michael Harty in a million years.

22/02/2017NNN01900An Leas-Cheann Comhairle: No, I do not think you would.  Possibly, I have been wrongly 
advised�  I apologise to the Minister of State�

22/02/2017NNN02000Deputy Finian McGrath: There is no panic at all.

22/02/2017NNN02100Deputy Michael Healy-Rae: I welcome the introduction of this Bill.  It is very important.  
I want to raise a couple of items.  I thank the Minister of State for coming to County Kerry 
recently.  His trip was well received and I appreciated it even though he and I, personally, have 
differing views on congregated settings.  We are men enough to appreciate each other’s posi-
tions.  I thank him very much on behalf of all the people in Saint Mary of the Angels, for taking 
time out of his busy schedule to go there.  I want to acknowledge in the House that his trip was 
welcomed by everybody.

I want to use the few minutes I have to put on the record of the Dáil, and I am grateful for 
the work the Minister of State is doing in trying to set it right, that in County Kerry, families 
of people with a disability, and especially children with a disability, need respite care provi-
sion.  In County Kerry there is crisis in respite care provision.  At a public meeting a lady who 
has a child with special needs spoke out and said a shocking and horrifying thing.  She said, “I 
hope to God that my child will die before me”.  I will not identify the person, but she felt that 
she needed to say it as she did not want to leave her child behind.  This lady believed that the 
services are not being provided and she wanted to see that her child would be gone out of this 
world before she was.  That is a shocking thing for anyone to have to say.  I publicly stated 
at that meeting, and I shall do so again on the record of the House, that I would come back to 
Dublin, go to the Minister of State, Deputy Finian McGrath and tell him this story.  I know he 
is aware of it and he assured me that he would do his best with the people in his Department to 
try and put it right.  I beg him to provide the proper respite care services.  I saw people at that 
meeting and could see from their faces that they are worn out.  They have been driven down to 
the ground trying to take care of their loved ones without a break.  I know the Minister of State 
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will take this on board.

I hope the Leas-Cheann Comhairle will allow me the indulgence to say this in that there has 
been breaking news in the last couple of hours.  The Alpha One Foundation was disappointed 
to learn this evening from the Minister for Health, Deputy Simon Harris, that the Government 
will not enter into negotiations to agree a reasonable compromise on the price for Repreeza.  I 
raised the issue last week with the Taoiseach.  People are suffering from an illness and they need 
this drug.  It is expensive but the foundation is at a loss as to how the Minister for Health can-
not recognise the clear benefits of this drug therapy as evidenced by the patients who have been 
receiving it for over a decade.  The Alpha One Foundation welcomes the decision, however, of 
CSL Behring - notwithstanding the Minister’s stated position - that it will provide the therapy 
for an additional two months to allow further discussions to take place.

Let us be clear that these are people who have a very debilitating illness affecting their 
lungs.  Twenty people are availing of this therapy.  I admit that it is expensive but if they do not 
have the therapy they will die.  This information only came out this evening and with the Minis-
ter of State here, I wanted to put it on the record.  I know he will relay it, in his own good time, 
to the Minister for Health.  It is so important for those 20 people.  As I have said, their lives are 
as good as my life, the Minister of State’s life or that of anybody else.  Money should not come 
into it.  Of course we must be prudent with taxpayers’ money, and the Minister for Health has 
to get the best deal possible from the drug companies.  I respect that the companies also must 
make their money but surely to God, on compassionate grounds, some deal could be brought 
about between the HSE and the drug company on this very important issue.

I will now return to the Bill.  Some people can say it is late in being introduced.  I recall the 
day the Minister of State, Deputy Finian McGrath, was in County Kerry.  He said that he was 
disappointed it had not been brought before the House and that it had not been his fault.  It is 
here now and we appreciate that it is now going through the House.  Trying to do everything we 
can for people with disability, trying to make their lives better, trying to ensure their safety and 
their rights and tying together all the legalities contained in this Bill, is very important work and 
we all have to put our shoulders to the wheel.

I will make way now for my colleague but my final word is on respite care with regard to 
people with a disability or special needs.  At the public meeting in County Kerry, peoples’ anger 
was not a cross type of anger, it was an upset anger, about the lack of resources for taking care of 
these very special people.  It is shocking.  Many people with special needs were at the meeting 
and they realised the pressures this is putting on their families.  I ask that the Minister of State 
does everything within his power to address this.  At the meeting I said that if anybody would 
understand the issue, take it on board and try to ensure we have adequate funding for County 
Kerry, the Minister of State, Deputy Finian McGrath would try to.  I ask that he please deliver 
on that because I told them I would do my best.  I am pleading with the Minister of State on 
behalf of the people of County Kerry who need respite care beds for their children and I hope 
he will try his best to meet their needs.

I thank the Leas Cheann Comhairle.  I believe he owes my colleague a couple of minute’s 
injury time also.

22/02/2017NNN02200An Leas-Cheann Comhairle: We stopped the clock at the time.

22/02/2017NNN02300Deputy Mattie McGrath: You did not actually.
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22/02/2017NNN02400An Leas-Cheann Comhairle: The Deputy is very vigilant.

22/02/2017NNN02500Deputy Mattie McGrath: I watched as a few minutes elapsed.

I also want to speak about the Alpha One Foundation and how concerned and worried it is.  
It is a travesty that the Government would not continue negotiations.  I compliment Senator 
Marc MacSharry who brought in some unfortunate families, family members and mothers of 
children suffering from cystic fibrosis.  One powerful young woman testified that she lost her 
twin one year ago this week.  Why is the Government so heartless with regard to cystic fibrosis 
and Orkambi?  When the Minister of State, Deputy Finian McGrath, was in Opposition - I was 
in Opposition with him - he was up and down every day demanding and asking.  The Minister 
of State would not even attend the AV room, nor would any other Minister or Minister of State 
attend or show any bit of empathy, sympathy or understanding for those families.

The Disability (Miscellaneous Provisions) Bill 2016 is being introduced as part of a process 
by which a Government will ratify the UN Convention on the Rights of Persons with Disabili-
ties.  While I welcome the opportunity for a Dáil debate on any suggestion that will improve 
the rights of disabled persons, I also want to note the concerns around the UN convention that 
have been outlined in a document from the US Congressional Research Service, specifically 
the possible complications around abortion.  Some critics worry that the term “sexual and re-
productive health” in the UN convention could be a euphemism for abortion.  It is important 
we have clarity on that.  Some are concerned that the ratification of the UN convention may 
give Governments and not parents the right to make educational and treatment-related decisions 
for disabled children.  These are serious concerns.  I want to know if the convention has been 
scrutinised in light of our constitutional principles.

On a more local level, we note that while the UN convention may be ratified, questions re-
main about how we treat the disabled in this country.  For example, I raised the issue of autism 
units on Leaders’ Questions only a week ago.  There are 12 children in a wonderful pre-school 
unit at St. Mary’s, Irishtown, Clonmel, but they have no primary school to go to in September, 
despite having a constitutional right to go to school.  That is very worrying and the Minister of 
State needs to act.  There are hundreds of such children across the country, not only in Tipper-
ary.  I note also the concerns outlined by Senator John Dolan, former CEO of the Disability Fed-
eration of Ireland, when he noted budget 2017 utterly failed to address issues facing disabled 
people.  He said: “After nearly a decade of cutbacks and retrenchment, and into the fourth year 
from the end of the recession, this first budget statement of our new Government fails to address 
the significant daily issues facing disabled people all around the country.”

When is the Minister of State going to introduce the mobility allowance he made so much 
noise about when he was in opposition?  He met a lovely family from Tipperary with me, for 
which I thank him, but despite the promises, we are still waiting.  This is affecting hundreds 
of families who are entitled to this allowance.  They do not have taxis, the Luas or wheelchair 
accessible buses in Tipperary.

The Government is well aware that 600,000 people and their families are still being denied 
or being rationed access to basic services and supports.  In the past decade people with dis-
abilities and their families in all corners of this country have experienced and had to survive 
major and ongoing cuts to services and supports.  I am bitterly disappointed the Government 
has deliberately chosen to take a populist approach when it could have made a strong start to 
rebuilding the social infrastructure to support those who have, and will have, disabilities in Ire-
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land.  This is unacceptable, especially as we have been given little hope that these issues will 
be addressed in future budgets.

There was a focus on disability but will the planned 21,000 housing units include appro-
priate accommodation for over 1,000 people with disabilities?  I do not believe half of them 
will even be built.  Where is the €30 million fund sought to improve the chronic situation for 
housing adaptation grants that we all need in our constituencies on a daily basis?  Will the €497 
million increase in health spending restore the €159 million cut from disability services during 
the recession?  It will not, given the way the Government is wasting money on the children’s 
hospital and given the over-spending in hospitals throughout the country, the mismanagement 
and the outlaw behaviour of the HSE.  All the Government can do is smile and say, “Carry on 
boys”, and give them a pat on the back.

No funding was provided to meet the extra daily cost of living for disabled people although 
€20 per week was sought.  The Minister of State should hang his head in shame.  The €5 per 
week on disability payments simply keeps current parity with others.  The pre-school provision 
for children with disabilities will ensure they are not excluded from now on.  I acknowledge 
the medical card coverage for all children on domiciliary care allowance, which will be a great 
relief to families.  We all fought for that, no one more than the Minister of State, Deputy Finian 
McGrath, when he was on these benches.  Where is it?  What is the delay?  They are still wait-
ing but they do not have it.  The intent was to “do something” rather than take the real opportu-
nity to make a focused impact with the funding available for those with disabilities.  Disabled 
people and their families do not just need measures to relieve pressure.  They need measures to 
ensure they get out of the spiral of poverty and exclusion.  This budget could have achieved that 
fairness and kick-started the economy but it does not do so, by any measure.

The effective way to support people in most need has been deliberately bypassed in this 
budget.  Children, adults, families and older people in most need are those coping with disabil-
ity and mental health.  That has not been addressed in this budget.  When resources are mod-
est, they should be focused for most impact.  Populism rather than public benefit has been the 
winner in the recent budget.  The Minister of State is not too bad at that either.  It is a shame he 
would not do this.

I remind the Minister of State, Deputy Finian McGrath, that there is a long-established prac-
tice - in Tipperary anyway - that when Ministers come to visit, they inform all the Oireachtas 
Members.  I am talking about his solo run last Friday with the king of spin and plamás, when 
visiting two fabulous disabled centres in Cashel, Scoil Aonghusa and Scoil Chormaic.  It was 
wrong to use people with special needs like that.  There are photographs all over the newspapers 
of the Minister of State and my Tipperary colleague, Deputy Michael Lowry, with the Minister 
of State giggling and smirking, thinking this is a great one up on McGrath and the others.  Mat-
tie McGrath does not care.  The people of north Tipperary are the ones for whom I work - all the 
people across the board.  I do not have to get the Minister of State down like a knight in shining 
armour, with his chest out, telling the people what Deputy Michael Lowry could do for disabled 
children.  We all work hard - Deputies Jackie Cahill, Alan Kelly, Seamas Healy and me.  Those 
kinds of acts have no place but this is the kind of Independent Alliance member he is.  I know 
the Minister of State ten years so I know enough about him and I know the way he operates.  
The people deserve proper respect, including disabled people.  The disabled children in Tipper-
ary who attend those facilities deserve better, not sly actions and snide visits like that.  When 
the Minister of State was extolling the virtues of one Deputy on radio, people saw it for what it 
was.  I know the Minister of State has relatives in Tipperary.  I hope they were not listening to 
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the radio that day because, if they were, they would be highly embarrassed.

The Minister of State should step up to the plate.  He wanted the ministry he was given.  
He has it and I know he has an interest in it.  He has to deliver for these people.  It is a shame 
he would not attend the briefing today.  There is a Minister and four Ministers of State in the 
Department of Health, if not five, but none of them would attend the briefing on Orkambi.  The 
Minister of State, Deputy Finian McGrath, needs to find his courage and conviction, if he can, 
and do something for the disabled.

22/02/2017OOO00200Deputy Finian McGrath: The Deputy is a waffler.

22/02/2017OOO00300Deputy Peter Fitzpatrick: I wish to share time with Deputy Joe Carey.

22/02/2017OOO00400An Leas-Cheann Comhairle: Is that agreed?  Agreed.

22/02/2017OOO00500Deputy Peter Fitzpatrick: I welcome the opportunity to speak on this important Bill.  Like 
many Members from all sides of this House, I support the concept of an inclusive society and 
the need to remove all barriers that currently prevent people with disabilities from fully par-
ticipating in society.  I have no doubt this legislation will benefit not only those people affected 
by disability, but also society as a whole as we work towards a more inclusive and equal place 
for people to live and work in.  I strongly believe people with disabilities should be afforded 
the same opportunities as every other member of society.  There should be no barriers for those 
with disabilities to fully participate in all aspects of society.  For too long society has placed too 
many barriers in front of people with disabilities.  There should be no barriers and this legisla-
tion will go some way to ensuring this.

The Disability Federation of Ireland recently reported there are almost 600,000 people in 
Ireland living with a disability, which is 13% of the total population.  Of people aged 15 years 
and over who have a disability, 21% were at work, which compares with 50% for the overall 
population aged 15 or over.  Some 16% of people with disabilities aged 15 years to 49 have 
completed no higher than primary level education, compared with 5% of the general popula-
tion.  It is quite clear from these statistics that not enough is being done to make our society 
more inclusive for those living with a disability.

The purpose of the Bill is to make progress towards Ireland ratifying the UN Convention on 
the Rights of Persons with Disabilities.  The Bill, as published, will amend a number of exist-
ing acts including the Juries Act 1976, the Electoral Act 1992, the National Disability Authority 
Act 1999, the Equal Status Act 2000, the Disability Act 2005 and the Irish Human Rights and 
Equality Commission Act 2014.  These amendments propose a number of changes including 
introducing a capacity test to see who can serve as a juror, and the Bill specifically provides 
that a deaf person will not be ineligible for jury service on the grounds that he or she requires 
a sign language interpreter.  The prohibition of a person of unsound mind from standing for 
the Dáil will be repealed.  It will be a function of the National Disability Authority, NDA, to 
provide information and advice to the Irish Human Rights and Equality Commission and staff 
members of the NDA will be civil servants.  The amendments will also introduce a standard in 
regard to reasonable accommodation and a quota will now apply to Garda civilian staff.  While I 
welcome this legislation I am also concerned about some of the exclusions highlighted by other 
Deputies.  The Irish Human Rights and Equality Commission has also raised these concerns 
and has requested the outstanding provisions be published without further delay, which will 
allow it to engage with the implications of the proposals for human rights and equality.  It has 
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also stated that in its opinion the number of provisions to be introduced on Committee Stage 
will significantly limit the potential for a detailed analysis.  It made the point that in regard to 
deprivation of liberty, it might not be sufficient to simply introduce these measures on Com-
mittee Stage without a detailed analysis.  I also understand that Inclusion Ireland has raised 
concerns in that regard.

We must ensure a thorough analysis is carried out so that any legislation passed ensures that 
the rights of people with disabilities are fully protected and enshrined in law.

Concerns have also been raised about the Title of the Bill and the fact that the word “equal-
ity” has been removed.  I tend to agree with those who have concerns about that and support 
their call to have “equality” reintroduced to the Title of the Bill to take account of the wider 
reforms proposed�

With regard to what is included in the Bill, section 1 deals with jury service.  This section 
provides for an amendment to the Juries Act 1976 to provide that a person who is deaf shall 
not be ineligible for jury service by reason only of his or her requiring the services of a sign 
language interpreter.  I welcome this amendment and fully support the fact that those affected 
by deafness will not be discriminated against in

this respect.  I agree with the commission, which has stated that all persons should be pre-
sumed to have capacity to serve on a jury and that reasonable accommodation should be pro-
vided to secure maximum participation in jury service.

With regard to section 4, it is welcome that there will be a higher standard of reasonable ac-
commodation for persons with disabilities in respect of certain public and commercial services, 
including banks, insurance companies, telecommunications and transport providers.

I am strongly in favour of the Bill before us but I have reservations in respect of what is not 
included, or what has been excluded, at this Stage.  The Minister of State has advised that those 
amendments will be introduced on Committee Stage but I express my concern that adequate 
time will not be allowed to debate them on Committee Stage.

Overall, I am in total favour of any measures that will help those with disabilities to fully 
engage with society in a real, meaningful and inclusive manner.

I invite the Minister of State, Deputy Finian McGrath, to my home town of Dundalk to meet 
families that have adult children with severe disabilities.  All they are looking for is a bit of help.  
The help they are looking for is respite.  We have very few, if any, respite services in Dundalk 
and generally in County Louth.  In the coming months, whenever he can fit it into his diary, I 
would appreciate it if he came to Dundalk to meet those families.  The Minister is doing a good 
job.  He should keep it up.

22/02/2017PPP00200Deputy Joe Carey: I welcome the opportunity to speak in this very important debate on 
the Disability (Miscellaneous Provisions) Bill.  Ireland signed the Convention on the Rights 
of Persons with Disabilities, CRPD, on 30 March 2007 yet almost ten years later, it still has to 
ratify one of the most important human rights treaties of the 21st century.  In that period, more 
than 150 other countries have ratified the CRPD.

Like many other Deputies in the House, I have raised this most important issue on many 
occasions.  I accept that the Minister of State, Deputy Finian McGrath, has spent a political life-
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time as a supporter of people with disabilities and it is very appropriate that he introduces this 
legislation.  While I accept that different countries take different approaches to ratification of 
international conventions, it is most regrettable that the CRPD has not been ratified before now.

I welcome the publication of a roadmap to ratification, which was approved by the previous 
Government and published in October 2015.  This roadmap outlines the legislative changes 
required to enable Ireland to ratify the convention.  Since this Bill was introduced for debate in 
the House, I have received a good deal of correspondence from constituents regarding its con-
tents and lack of contents.  I have received correspondence from advocates like Dermot Hayes 
and this evening I think of the late Tom King, who was the chairperson of Disabled People of 
Clare, who campaigned on this particular topic for many years.

In this regard I have some questions for the Minister which he might answer when he is 
concluding the debate.  Will he, please, explain why the term “equality” has been dropped from 
the Title of the Bill?  Why is the word “rights” not included anywhere in the Bill?  Article 14(b) 
of the UN CRDP deals with deprivation of liberty.  The absence of specific legislation on the 
deprivation of liberty as part of this Bill is worrying.  When will legislation be developed in 
conjunction with persons with disabilities on that particular issue?

Will the Minister of State, please, inform the House the level of consultation that has taken 
place with civil society, and specifically with people with disabilities, since the publication of 
the Roadmap to Ratification of the UN Convention on the Rights of Persons with Disabilities in 
October 2015 to inform this Bill?

Also, Article 33(3) of the convention sets out the requirement to involve people with a dis-
ability in the monitoring process.  Will the Minister of State outline the way people with the 
lived experience will be resourced and facilitated to play a crucial role in monitoring the imple-
mentation of the UN CRPD in Ireland?  I ask the Minister of State to address these questions 
when replying to the debate.

I thank the Minister of State for his support and his involvement in helping to resolve a 
particular issue I have worked on for many years.  It will help solve a housing problem for four 
people with intellectual disabilities in Newmarket-on-Fergus, County Clare.  Some years ago, 
it was identified that these particular individuals who had ageing parents, some of whom have 
since passed on, would need a housing solution.  In fairness to the Brothers of Charity, which 
has a housing agency called Banner Housing, they joined up with Clare County Council and 
managed to acquire a unit at Boheroan in Newmarket-on-Fergus.  They acquired five units of 
high tech, modern accommodation, which is great, but once we had the accommodation the 
next key aim was to get operational funding.  

Last year, I arranged a meeting with the chief executive of the Health Service Executive 
in the mid-west, Bernard Gloster, who engaged with parents and with the Brothers of Charity.  
Thankfully, a start to that has been made and a commitment given by Bernard Gloster that op-
erational funding will be provided for the units, which will enable two of these persons to take 
up residence at those houses in Newmarket-on-Fergus.  I thank the Minister of State, Deputy 
Finian McGrath, for his help and encouragement on that particular issue.

I welcome the introduction of this legislation.  It is not before time.  I ask that the various 
amendments the Minister of State outlined in his opening statement will be introduced on Com-
mittee Stage would be worked on in a determined fashion to ensure that this important legisla-
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tion can be enacted as soon as possible.  There is little doubt that, when enacted, this legislation 
will bring about positive change to a large range of legislative measures that will have a positive 
and real effect on the lives of people with disabilities.

22/02/2017PPP00300Deputy Fiona O’Loughlin: I wish to share a few minutes of my time with my colleague, 
Deputy Margaret Murphy O’Mahony, the Fianna Fáil spokesperson on disability, who will 
wrap up the debate from a Fianna Fáil perspective.

I very much welcome the opportunity to speak on this issue.  It is an issue that has been very 
close to my heart for many years and one that deserves well informed discussion and debate.  
My life as a sister to Cathal, who has Down’s syndrome, my experience in the education sector 
and having worked with Special Olympics Ireland has worked to consistently implement the 
core tenets of the UN Convention on the Rights of Persons with Disabilities.  These core tenets 
represent the most fundamental rights of all persons, regardless of ability level.  They include 
the right to good health care services, quality education and an environment safe from exploita-
tion and abuse.  They include the right to work and participate in sport.  Most important, they 
include the right to be included as an equal member of society.

We must also remember the families and carers of those who have disabilities.  They also 
have rights when it comes to discussing the rights of people with disabilities.

Ten years have passed since the UN convention was signed by the Government.  Ratifica-
tion must be the next step.  It is shameful that this is the only remaining EU country that has not 
yet ratified the convention.  While the Bill will move ratification one step closer, we must not 
rest here.  People with disabilities deserve nothing less than full ratification.

I appreciate that the Minister of State is well-meaning and absolutely acknowledge that in 
recent years this has been a core issue for him.  However, it is concerning that the Bill only pres-
ents part of the solution.  My party and I will not stand in the way of any progress.  However, I 
call on the Minister of State to provide a timeline in seeking full ratification of the convention.  
I understand from him that other amendments will come into play in terms of what has been left 
out of the Bill.  We need to be clear on when and how these elements will be included.

I accept that Governments alone cannot do all of the necessary work to change communi-
ties.  It is one thing for us to set a standard in law, but it is quite another to set a standard in 
people’s hearts.  The true fulfilment of the convention will only come about when children and 
adults with disabilities are treated with dignity and justice not only in writing but also in daily 
life.  Ireland’s ratification of the UN Convention on the Rights of Persons with Disabilities can 
serve as a national call to action for all, including Government agencies, NGOs, sports and rec-
reation programmes, public health agencies, schools and many more.  It can serve as a call to 
mobilise all of our resources in a shared quest to provide a brighter and more secure future for 
all those with disabilities in Ireland.

Sometimes we think of people with disabilities as including only those with a physical dis-
ability or those whom we see in wheelchairs.  We are conscious of the need to provide access 
to buildings.  We are to be commended for the budgets set aside to ensure physical access.  
However, we must not forget about people with an intellectual disability and all of the invis-
ible barriers they face day to day.  People with intellectual disabilities matter; they count and 
deserve a chance just like the Minister of State, me or any other person.  There is an urgent 
need for individuals and communities throughout Ireland to become strong advocates for the 
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ratification of the UN convention.  When rights are defined only by political or judicial norms, 
they do little to advance the case of those facing barriers that are social and cultural.  A serious 
job remains to be done by all of us outside as well as inside the House.  The future of rights for 
people with disabilities requires a new positive message from us, the point of which is that we 
all own the rights agenda.

Motivated citizens can make a major difference as we saw in 2003 during the Special Olym-
pics World Games.  I was privileged to play my part in the organisation.  I had the honour of 
working with 160 host towns throughout the island of Ireland.  I witnessed first-hand the lengths 
to which people went to ensure their guests who came from 180 countries throughout the world 
would have the best opportunity to showcase their abilities.  The legacy will long live on.

For schools to change, it is not only a matter for Governments alone to embrace the prin-
ciples of universal education.  Citizens must also demand that all children be given the right to 
attend school.  For employment conditions to change, it is not only a matter for Governments 
alone to embrace the principles of non-discrimination.  Business leaders and citizens must ad-
vocate for workplaces that value the contributions of all.

Ireland has the opportunity to ratify the convention and, in so doing, show solidarity with 
all other EU member states that have ratified the convention and begun its implementation.  We 
have a heightened obligation to ratify and implement the convention.  Every day acts of inclu-
sion have helped to define our social fabric.  Tolerance, acceptance, togetherness, helpfulness 
and advocacy have all become standard components of a past, present and future Ireland.

I call on the Minister of State to outline whether there has been a formal structured con-
sultation process with civil society and especially with people with disabilities to inform the 
development of the Bill.  I draw his attention to Article 33.3 of the convention which sets out the 
requirement to involve people with disabilities in the monitoring process.  I call on him to out-
line how people with the lived experience will be resourced and facilitated to play this crucial 
role.  I call on him to explain how the Bill will ensure people with the lived experience are the 
key constituents in monitoring the UN convention in Ireland.  What legal advice did the Depart-
ment of Health seek from the Attorney General on reasonable accommodation and ratification?

Will the Minister of State explain the cross-over with the EPSEN Act?  That Act was brought 
forward especially to address the rights area and reference was made to it earlier.  We have al-
ready addressed the point that the Bill will not bring about full ratification.  What reservations 
does the Minister of State have in this regard?

Article 14.1(b) of the convention states people with disabilities should not be deprived of 
their liberty unlawfully or arbitrarily, that any deprivation of liberty must be in conformity with 
the law and that the existence of a disability shall in no case justify the deprivation of liberty.  
The absence of specific legislation on the deprivation of liberty as part of the Bill is concern-
ing.  Given the seriousness of this equality and human rights issue, has the Minister of State 
engaged in any formal structured discussion with civil society organisations of the deprivation 
of liberty?  When will legislation be developed on the issue in conjunction with persons with 
disabilities?

I appreciate that a cross-departmental approach must be taken at the Cabinet.  Disability 
matters relate to education, health and gaining significant and quality employment.  I know 
from my work on the Joint Committee on Education and Skills that many issues arise, espe-
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cially in the case of people with an intellectual disability in accessing quality education.  Day 
after day, I receive calls from parents who are concerned about their children who have autism 
and are unable to access primary education.  If they gain access to primary education, a major 
issue arises in trying to access second level education, but it does not stop there.  I know that the 
Minister of State recently met representatives of Disability Access Route to Education, DARE, 
which ran an excellent programme with NUI Maynooth.  It was able to provide the personnel 
and staff to ensure some clients were able to attend NUI Maynooth and participate in third level 
programmes.  They did not take full modules but part modules and they did extremely well.  
DARE covered all of its costs, but NUI Maynooth was unable to access any funding from the 
Department of Education and Skills.  If we truly believe everyone in the country has a right 
of access to education, that right must include access to third level education.  While I accept 
that it is an issue for the Minister for Education and Skills, I believe it is one the Minster of 
State should take up with the Minister.  In a situation where someone with an intellectual or a 
physical disability wishes to access education, has the capability to do so and has support from 
the service provider, we should absolutely encourage and support that person.  DARE is an 
excellent supported employment service in an area that stretches through County Kildare, west 
Wicklow and into counties Carlow, Laois and Offaly.  To date, it has facilitated 156 people in 
accessing the paid job of their choice in the open labour market.  The vast majority of these 
are in the private sector, with notable exceptions.  Kildare County Council continues to be a 
fantastic supporter of the process, with people employed both in its headquarters in Áras Chill 
Dara and in library services around the county.  The local HSE employed somebody recently in 
its stores department in Naas�  The Minister of State visited Naas hospital and had the opportu-
nity to meet some of the young people working there.  The project is called Project SEARCH.  
Essentially, it supports young people with an intellectual difficulty to participate in a real and 
meaningful internship to prepare them for the world of work.  In fact, I am working with the or-
ganisation to try to find a module we could provide in Leinster House in terms of an internship 
programme with Deputies and Senators.  When a person leaves Project SEARCH, KARE tries 
to find a meaningful job for the individual.  This is what KARE calls “job finding”, which is 
endeavouring to match the people’s skills, interests and dreams with what a particular employer 
might have to offer.  However, there are barriers within the civil and public service, mainly be-
cause of the policies and requirements that are in place.  This is something the Minister could 
take up and perhaps we could work collectively on it.  If there are opportunities in the public 
sector, we should be able to find them.

It is very important to have this debate and it is hugely important that we as a Parliament, 
nation and global citizens seize this opportunity to ratify the UN Convention on the Rights of 
Persons with Disabilities.  We must do it with conviction and focus.  A progressive Ireland starts 
when each of our citizens, regardless of their ability or disability, feels empowered to make a 
difference.  We must do it with resolve to meet the many challenges that will surely arise, espe-
cially when support for our fellow citizens, including my brother and the Minister’s daughter, 
will be positioned against issues such as the public deficit, budget shortfalls, spending cuts and 
the like.  We must do this, also, in memory of the pioneers who went before us, who dreamt 
of a day when governments around the world would raise their voices in unison and mobilise 
to benefit all citizens, with no division.  We must confront these challenges optimistically and 
courageously.  I refer to the words of the Special Olympics athletes’ oath that inspires millions 
around the world and many in this country with the power of the human spirit: “Let me win.  
But if I cannot win, let me be brave in the attempt”.

22/02/2017RRR00200Deputy Margaret Murphy O’Mahony: As I spoke at length on this Bill on 1 February 
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last, I will share the remainder of my time with my colleagues, Deputies Eamon Scanlon and 
James Lawless.

To summarise the Fianna Fáil point of view, as I said previously I consider the Bill to be 
half baked.  As I outlined the problems I had with it on the last occasion, I will not revisit them.  
However, in the interest of progressing ratification of the UN convention my party will support 
the Bill, although we will table many amendments.  I will attend the meetings of the justice 
committee to ensure the amendments are passed.  We are not happy with the Bill, but we do not 
wish to delay matters.

If I might digress for a moment, I am very disappointed with the latest news about the 
Repreeza drug.  We discussed it at the meeting of the health committee today but I ask the Min-
ister of State to use his influence to see if the decision can be revisited.

22/02/2017RRR00300Deputy Eamon Scanlon: I wish to raise an issue I have raised with the Minister on a num-
ber of occasions previously.  In fairness, I am aware that the Minister of State is doing his best to 
resolve the matter.  It relates to a facility built in Sligo to cater for adults and young people and 
provide respite care for parents and families.  The facility was built at a cost of €1.2 million six 
years ago.  There were 28 service users, although unfortunately many families tell me they are 
having great difficulty getting any respite night.  The Health Information and Quality Authority, 
HIQA, is part of the problem.  The staff numbers have been allowed to drop and, as a result, 
HIQA has said the staff numbers are not sufficient to cater for the people concerned.  Nobody 
can begin to understand the difference this type of service makes for families with family mem-
bers who have disabilities.  There is no question that they need respite care and they must know 
their family members are in a place where they are safe and well looked after.  Unfortunately, 
that is not the case at present.  I am aware that the Minister has made funds available but I am 
told that it will take another two to four months for this issue to be resolved.  That is unaccept-
able.  We must support the parents and the people concerned.

With regard to Orkambi, we were given a presentation today by two parents, the sister of a 
girl from County Sligo who died at the age of 21 years, the mother of a child aged 12 years, the 
mother of a child who has passed away and the chief executive officer, CEO, of Cystic Fibrosis 
Ireland.  They told us about the difference the drug can make.  Jillian McNulty, who has been 
using the drug, gave a presentation also.  Her quality of life has changed completely.  The CEO 
told us that 56,000 bed nights were used in hospitals last year by cystic fibrosis, CF, patients 
who were obliged to go to hospital.  I believe massive savings could be made.  Unquestionably, 
there will be a requirement for bed nights in hospitals, but savings could be made if Orkambi 
could be made available.  We should not be putting a price on a life.

22/02/2017RRR00400Deputy James Lawless: I will be brief.  I welcome the progress with the Bill, albeit my 
colleague, Deputy Margaret Murphy O’Mahony proposes to table many amendments on Com-
mittee Stage to improve it and deal with some issues.

I had the pleasure of meeting a most amazing, passionate and articulate young woman last 
week, Niamh Herbert from Sallins, who attended the House with me to request Members of 
the House to advance the passing of this Bill as expeditiously as possible and, indeed, to ratify 
the convention.  Niamh is a student in Trinity College Dublin and she represents herself, the 
students’ union in the college and a group called Disability and I.  I understand she subsequently 
corresponded with the Minister of State and is due to meet him.  I thank the Minister of State 
for that.  She met Deputy Margaret Murphy O’Mahony last week also.
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Unfortunately, Niamh ended up in difficult situation two or three days later.  Unknown to us 
at the time, she attempted to board a Ryanair flight to travel to London with friends from college 
and was told she could not do so.  Despite the obvious presence of her wheelchair the Ryanair 
staff asked her to walk up the steps to the airplane.  She was left sitting on the tarmacadam, 
crying, as the airplane took off without her.  Her friends, for financial reasons, had no choice 
but to board the airplane and go on the journey.  This is a horrific, barbaric event to happen to 
anybody, most of all to somebody vulnerable.  I plead with all Members to advance the conven-
tion to address these issues so this type of situation does not recur.  I was ashamed to see from 
the map that Niamh included in her presentation last week that the convention has been ratified 
across Europe and beyond, including by many countries which might be considered to be less 
progressive than Ireland.  Ireland stands alone among European and neighbouring states as yet 
to do so.  Let us not allow what happened to this young lady recur.  Let us ratify the conven-
tion with as much haste as possible.  Let us get it right, but let us do it quickly.  I welcome the 
progress on this�

22/02/2017RRR00500Deputy Caoimhghín Ó Caoláin: I am sharing time with Deputy Carol Nolan.  Táim sásta 
an deis a fháil labhairt ar an mBille tábhachtach seo.  The principal aim of the Disability (Mis-
cellaneous Provisions Bill) 2016 is to reform national law to enable Ireland to ratify the UN 
Convention on the Rights of Persons with Disabilities.  Sinn Féin welcomes any progress that is 
made towards the full ratification of the long awaited UNCRPD and we will therefore support 
this Bill’s passage to Committee Stage�

10 o’clock

  This important convention seeks to protect and promote the rights of people with disabili-
ties.  The rights set out in the convention are rights that all people have as people, regardless of 
physical or mental status.

  As mentioned time and again, it is to Ireland’s shame that it has taken this long to address 
the legal and administrative steps that provide for the convention’s full ratification.  Ten long 
years to be exact.  We must all now ensure that the pieces of legislation required to ratify this 
convention are progressed as a matter of urgency. 

  It is my opinion that successive Governments have been far too slow to act on very impor-
tant issues.  One important cohort of people that springs to mind are the thousands of children 
with disabilities who are in receipt of the domiciliary care allowance but who have been unable 
to secure medical cards.  The Minister will be well familiar with this issue.  A commitment 
was made by Government in Budget 2017 that an automatic medical card would be issued to 
all those children but this has still not happened.  This must not drag on any longer.  Sinn Féin 
produced legislation on this need and entitlement that could be introduced immediately if the 
Minister had, and I say so respectfully, the political will to do so and the support within Cabinet 
to progress it.  These children cannot and should not have to wait any longer and I encourage 
this matter to be addressed as a matter of urgency.

  Sinn Féin welcomes any progress made to move from a medical to a rights based approach 
to the provision of mental health and disability services.  We welcome for example the fact that 
this Bill amends the Juries Act 1976 so that a person who is deaf shall not be ineligible for jury 
service by reason only of his or her requiring the services of a sign language interpreter.  Let 
us hope, that in the coming months another positive step will be taken with the final passage 
of the Recognition of Irish Sign Language for the Deaf Community Bill 2016. It is, however, 
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a great worry to me to note that many civil society organisations working in the area of dis-
ability have real concerns about this Bill including real questions about whether this legislation 
would be fully compliant with the UNCRPD.  A critical aspect when formulating legislation is 
engagement with NGOs and those who are directly affected by the proposed legislation.  It is 
unfortunate, disappointing, and in my mind, bad practice, that no public consultation on these 
matters has taken place.

22/02/2017SSS00200Deputy Finian McGrath: That is not true�

22/02/2017SSS00300Deputy Caoimhghín Ó Caoláin: The voice of lived experience is the most important ele-
ment to ensure UNCRPD compliant legislation and this has not happened in Ireland’s case and 
that is true�

Equality is at the core of the UNCRPD.  Why has this word been taken out from the title of 
this Bill?  This is unacceptable and I would like to have clarification from the Minister on why 
this important word was dropped from the title.

Article 33(3) of the convention sets out the requirement to involve people with a disability 
in the monitoring process:  “Civil society, in particular persons with disabilities and their rep-
resentative organisations, shall be involved and participate fully in the monitoring process”.  
However, it is again very disappointing that the opportunity to include persons with a disability 
in a meaningful way in the advisory committee to the Irish Human Rights and Equality Com-
mission in its monitoring capacity has not been taken.

The UNCRPD committee has recommended that States’ parties “establish strong and ef-
ficient focal points within each ministry and State institution responsible for implementing the 
Convention” and this Bill provides for a focal point in the Department of Justice and Equal-
ity for implementing the convention.  Sinn Féin has continuously called for the Taoiseach to 
be in charge of disability inclusion and in this instance we believe that the Department of An 
Taoiseach would be the best focal point as it would ensure that the UNCRPD is given a cross-
departmental focus which it most certainly requires.

We will of course be tabling amendments on Committee Stage that will address our con-
cerns.  In the meantime I would appreciate clarity from the Minister of State, Deputy Finian 
McGrath, on the points I have mentioned.  I also call on him to engage with and consult civil 
society on all these matters.  To rephrase the principle of “nothing about us without us” which 
guided the negotiation of the convention, the Minister of State must ensure there is “nothing 
about them without them”.

22/02/2017SSS00400Deputy Carol Nolan: Go raibh maith agat a Leas-Cheann Comhairle as ucht an deis seo 
chun labhairt ar an topaic fíorthábhachtach seo anocht.  Sinn Féin has long campaigned for the 
full implementation of the United Nations Convention on the Rights of Persons with Disabili-
ties and we welcome this legislation in so far as it goes towards that aim.  As many Deputies 
have outlined in this House tonight however, it is shameful that convention has still not been 
ratified.  I attended a meeting a year ago hosted by Offaly Centre for Independent Living and 
at that meeting there were very strong views and great disappointment expressed that we still 
have not got that convention ratified.  It is just not good enough.  We need to move forward on 
it as quickly as possible.

We share many of the concerns of disability groups and other non-governmental organisa-
tions in that this Bill does not go far enough.  One of the main concerns that has been expressed 
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to me and has been highlighted by other colleagues this evening is that there has been no public 
consultation with the various stakeholders on aspects of this legislation.  We believe this Bill 
could be strengthened and we will be tabling amendments on Committee Stage to ensure that 
the Bill fully complies with the United Nations Convention on the Rights of Persons with Dis-
abilities.  For example, while we welcome the provisions in respect of jury service, electoral 
Acts and expansion of reasonable accommodation, there is clear scope for the Minister to go 
further.  The issue of deprivation of liberty is a core issue that needs to be addressed to ensure 
Ireland’s full compliance with the UN convention, yet the Bill does not deal with this matter.  
Furthermore, this Bill provided an opportunity to include persons with disabilities in an advi-
sory committee to the Irish Human Rights and Equality Commission in its monitoring capacity.  
It is disappointing this was not done because the voices of the people affected should be always 
foremost�

Overall, while I welcome many provisions of this Bill, it is a missed opportunity to give full 
effect to the UN convention and our support is dependent on these issues being fully addressed 
on Committee Stage�

22/02/2017SSS00500Deputy Richard Boyd Barrett: I thank the Leas-Cheann Comhairle.  I will get the positive 
stuff out of the way at the beginning.

22/02/2017SSS00600Deputy Finian McGrath: I thank the Deputy.

22/02/2017SSS00700Deputy Richard Boyd Barrett: Any legislation that does anything positive to enhance the 
rights of those with disabilities or to move them a little closer to some level of equality, which 
our society fails to give people with disabilities on many levels, has to be welcomed.  The spe-
cific provisions of the part of this Bill that is actually written that are to be welcomed have been 
mentioned.  As has been mentioned, people with hearing disability will not be excluded from 
sitting on a jury purely because they require sign language.  The Bill repeals the prohibition on 
a person of “unsound mind” standing for election to the Dáil.  The National Disability Authority 
will become a monitoring authority, although, as has already been said, certain provisions need 
to be attached to that to really enhance the monitoring such that people with disabilities them-
selves, the people with the lived experience of disability, are key to the monitoring process, 
which is a critical aspect of the UN convention.  Nonetheless there has been some progress.

The Bill introduces a standard regarding reasonable accommodation.  The public sector 
quota for employing people with disabilities has now been extended to the Garda.  The Bill 
gives the Irish Human Rights and Equality Commission more responsibilities.  All these things 
are good, but they are a long way short of what is needed to give full equality and rights to 
people with a disability.  Critically, this is not the ratification that was promised.

The Bill suggests the thrust of it is about removing legislative barriers to the ratification of 
the UN convention.  I am not an expert in this area; the experts are the people with the lived 
experience.  Certainly those people, with whom I have been working to a considerable extent 
particularly in recent months, and those who advocate for them, reject the contention that the 
need to remove legislative barriers or the need to introduce legislation to make us compliant 
was a legitimate excuse for the ten years of indefensible delay in ratification.  Somebody has to 
be telling the truth.

The solicitor and chief executive of the Centre for Independent Living, Gary Lee, recently 
wrote in The Irish Times that there is no legal impediment to the ratification of the UN conven-
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tion.  However, the Minister of State maintains, as successive governments have maintained, 
that there was and that this was the justification for the delay.  I just do not buy it; Gary Lee 
does not buy it; and the people to whom I talk, who have the lived experience of disability, do 
not buy it.

I do not doubt the Minister of State’s personal commitment on disability; he has a long re-
cord on it.  However, I believe he is a prisoner of Fine Gael on this issue.

22/02/2017TTT00200Deputy Finian McGrath: I try to get the job done and it is hard at times.

22/02/2017TTT00300Deputy Richard Boyd Barrett: I have no doubt about that.  It certainly would be my sus-
picion and belief that, as Gary Lee has set it out, had we ratified when we should have ratified 
ten years ago when we signed the convention, we would not have been able to carry out all the 
nasty, vicious austerity cuts that were inflicted in recent years that disproportionately impacted 
on people with disabilities because we would have been called out by the UN on those things.  
All the cuts in housing, public transport, health and social protection disproportionately and 
brutally impacted on people with disabilities.  Gary Lee listed just a few of them, including the 
cuts to the mobility allowance, the motorised transport grant, the benefit allowance, medical 
cards and home helps.

22/02/2017TTT00400An Leas-Cheann Comhairle: Before I ask the Deputy to move the adjournment, I want to 
make a point of clarification.  We had a short exchange after Deputy Michael Harty contributed.

22/02/2017TTT00500Deputy Richard Boyd Barrett: I was going to say that, actually.

22/02/2017TTT00600An Leas-Cheann Comhairle: The record shows that the word was used.  The Minister of 
State, Deputy Finian McGrath, withdrew it and apologised.  That is the end of the matter.

22/02/2017TTT00700Deputy Caoimhghín Ó Caoláin: I caution the Minister of State, as a prisoner of Fine 
Gael-----

22/02/2017TTT00800An Leas-Cheann Comhairle: That is not the one�

22/02/2017TTT00900Deputy Caoimhghín Ó Caoláin: ----- its record of dealing with its prisoners is horrific.

22/02/2017TTT01000Deputy Finian McGrath: I know.

22/02/2017TTT01100Deputy Caoimhghín Ó Caoláin: It executed them by the dozen.

22/02/2017TTT01200An Leas-Cheann Comhairle: That is not what-----

22/02/2017TTT01300Deputy Caoimhghín Ó Caoláin: So the Minister of State should be very careful.

22/02/2017TTT01400An Leas-Cheann Comhairle: That is not what I was referring to.

22/02/2017TTT01500Deputy Finian McGrath: I take Deputy Caoimhghín Ó Caoláin’s point.

22/02/2017TTT01600An Leas-Cheann Comhairle: I ask Deputy Richard Boyd Barrett to move the adjourn-
ment�

22/02/2017TTT01700Deputy Richard Boyd Barrett: To be continued tomorrow.

22/02/2017TTT01800An Leas-Cheann Comhairle: Or at some further date�
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Debate adjourned.

The Dáil adjourned at 10.15 p.m. until 12 noon on Thursday, 23 February 2017.


