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Paidir.
Prayer.

08/02/2017A00100Leaders’ Questions

08/02/2017A00200Deputy Micheál Martin: All of us in this House will be very saddened at the devastating 
news that has been visited upon 500 workers at HP Inc� in Leixlip, County Kildare�  The loss of 
such a large number of jobs will obviously, in the first instance, have an extraordinary and dev-
astating impact on the workers and their families�  It will have a wider impact on the community 
and economy of the hinterland around north Kildare�  It is clear that the closure of the plant was 
in the company’s plans since last October when it announced that it would cut between 3,000 
and 4,000 jobs globally�  The production of personal computers, cartridges and printers is under 
pressure as a business�

There is a need for the Government to come to the assistance of the workers and to ensure 
that there is a comprehensive plan, involving the Department of Social Protection and Enter-
prise Ireland, in terms of trying to help some workers to set up new businesses, which happened 
in the past in similar situations�  Solas must also be involved in the context of providing return 
to work and training programmes to equip people for other job opportunities�  I ask the Taoise-
ach to outline what the Minister has in mind regarding a comprehensive response so that the 
needs of the workers will be attended to immediately and in an effective way�

It was very unfair and distressing that the workers heard this news through the national me-
dia yesterday�  I would like assurances from the Taoiseach that no member of the Government 
or a governmental representative briefed the media in advance of the workers getting a detailed 
presentation from the company�  What happened was unusual because in situations of this na-
ture, companies do not tend to leak such news�  They generally meet their workforce in advance 
to tell them the actual details�  I ask the Taoiseach to provide some reassurances on that front�  
More fundamentally, since the global announcement last October, what steps did the Minister 
for Jobs, Enterprise and Innovation take in terms of meeting Hewlett Packard executives?  Did 
the Minister meet them since last October?  How many meetings took place?  Is the Minister 
or the Government in a position to indicate to the House that future plans at Hewlett Packard 
are ones that are in the growth areas such as 3D printing etc�, and are there opportunities for 
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Ireland from this company into the future?  Are the existing jobs in Kildare secure with regard 
to Hewlett Packard Enterprise and has the Government received guarantees on that?  Would the 
Minister be willing to come to the House to answer questions today on the closure and on such 
a large loss of jobs?

08/02/2017B00200The Taoiseach: I thank Deputy Martin for raising this important matter�  Like him, all our 
concerns and priorities at the moment are with the workers and their families in HP Inc�  Thank 
God this is not a common occurrence these days where the line of investment into the country 
continues to remain very strong�  I thank the workers for the efforts they have put in over the 
years since Hewlett Packard came to Leixlip in 1995�

I can confirm to the Deputy that IDA Ireland has been involved intensely with Hewlett 
Packard over the last period and the chief executive travelled out specifically to southern Cali-
fornia to talk to the HR personnel at Hewlett Packard some time ago�  The Minister for Jobs, 
Enterprise and Innovation spoke to the principals in Hewlett Packard last week but, unfortu-
nately, the company was not turning from the decision it had made�  The efforts made over the 
period by IDA Ireland and the Minister were, in the end, in vain because the company decided 
that the particular product in HP Inc� was to be discontinued�  The Minister will be answering 
questions here later today�

I can confirm to Deputy Martin that Department of Social Protection staff will involve 
themselves directly with the workforce in the plant but they need to be invited in there�  It would 
mean that workers in the HP Inc. plant would not have to go through the Intreo offices and could 
deal directly with Department of Social Protection staff who will go to the plant to engage with 
the workers and advise them of their benefits and rights.  I understand that the company intends 
that there would be an enhanced severance package to employees as well as information about 
outplacement and support thereafter�

I have no knowledge of a briefing from any source in Government on this matter.  These 
days, however, it is very hard to know where any information comes from�  Privacy does not 
seem to be considered by everybody anymore�  In any event, it is unfortunate that workers 
heard about this on the national airwaves before they had the opportunity to be informed by the 
management of the workforce�

This is a brilliant location, it is a fabulous building and it has multiple uses�  It could be sold 
as a going concern�  IDA Ireland and the Minister’s efforts will now be to provide an alternative 
in what is a superb location.  I can confirm to the Deputy that the line of investment enquiries 
into the country is very strong�  That does not just help the workforce today�  One hopes that 
with the efforts of IDA Ireland and the Ministers for Jobs, Enterprise and Innovation and Social 
Protection, we will see to it that in so far as the State can offer it, support will be given and that 
a replacement will be found in order that people can be retrained in the shortest possible time 
for this particular location�

08/02/2017B00300Deputy Micheál Martin: I thank the Taoiseach for his reply but he might clarify further�  
This is quite a good company.  Hewlett Packard employed quite a significant number of people 
over a long period�  That has to be put on the record�  The Taoiseach did seem to indicate, how-
ever, that the Minister spoke to the company last week�  Will the Taoiseach outline when the 
Minister met the company and how many times she has met the company since last October?  
There was an announcement last October that the company was going to shed 3,000 to 4,000 
jobs globally in a rationalisation programme when it divided the two companies into Hewlett 
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Packard Enterprise and HP Inc�  Clearly, there were fears for Leixlip as a result of that an-
nouncement�

Did the Minister for Jobs, Enterprise and Innovation travel to Palo Alto to meet Hewlett 
Packard executives between October and last week?  If so, will the Taoiseach outline the con-
tent of those discussions?  Invariably, when one sector of business is under pressure, other op-
portunities open up for the future�  Were any commitments given by HP in this regard?  Is the 
Government, through IDA Ireland, pursuing any particular new areas of investment that could 
replenish the jobs that have been lost at the HP Inc� plant in Leixlip?  It is important we have 
clarification regarding the efforts the Minister has made in terms of meeting with executives 
since October to source new activity for the Leixlip plant�

08/02/2017C00200The Taoiseach: It is important to say that this has nothing to do with Hewlett Packard En-
terprise, which is a separate arm of the HP operation�  It has been a totally separate company 
since November 2015 and it employs more than 2,100 people at its facilities in Cork, Galway 
and Leixlip�  I have visited those plants on a number of occasions�  HP Inc� will retain a small 
sales entity and support presence in Leixlip.  It is only some five weeks since it became apparent 
that HP Inc� was going to shed workers at the Leixlip plant�  The chief executive of IDA Ireland 
travelled to Palo Alto specifically to discuss the decision with senior management.  The Minis-
ter did not travel to California but did speak to senior management by telephone in recent days�  
She will answer questions in that regard in the House later�  IDA Ireland was intensely involved 
in identifying the many options that may be considered for Leixlip�  It is a fabulous location and 
a brilliant plant�  Unfortunately, the technology and product have fallen out of date with changes 
that have occurred globally�  The Minister will answer questions later and will give the Deputy 
full information on all of this�  IDA Ireland is actively considering alternative options�

08/02/2017C00300Deputy Gerry Adams: Yesterday, I raised with the Taoiseach the scandal of tens of thou-
sands of patients being omitted from official waiting list numbers published by the National 
Treatment Purchase Fund, as revealed on the “RTE Investigates” programme on Monday eve-
ning�  I will return on another day to my party’s recommendation for dealing with this emer-
gency�  I wish today to raise another shocking case that highlights the utter incompetence of the 
Government in managing our health service�  The Taoiseach will recall the case of Meadhbh 
McGivern and the failure to transport her for a liver transplant in July 2011�  An inquiry was put 
in place into the circumstances which led to that failure and to examine existing inter-agency 
arrangements for people requiring emergency transportation for transplant surgery�  Among 
the recommendations of the inquiry was the need for co-ordination of land and air logistics for 
patients requiring emergency aero-medical transportation on a 24-hour basis and the require-
ment for staff to be trained appropriately in aero-medical logistics�  At the time, in response to 
a question from me, the Taoiseach expressed his deep regret for what happened to Meadhbh�  I 
understand from an interview by her father that, buíochas le Dia, she is now doing well�

Fast forward to 22 December last year when Our Lady’s Children’s Hospital in Crumlin 
was told by the national aero-medical command centre set up after Meadhbh’s case that the 
transportation of priority 1 children for heart and liver transplants could not be guaranteed over 
the Christmas period�  The matter was brought to the direct attention of the Minister for Health, 
Deputy Harris�  On 3 January, the hospital was informed that the situation had worsened, that 
the four-hour timeframe for heart transplants was unlikely to be achievable and that the six-hour 
timeframe for liver transplants was also in doubt�  This affects seven children whose lives are 
at risk�  Their families were not informed of these developments�  On 16 January, the hospital 
was told that the situation will remain unchanged until the end of May this year at the earliest 
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and the Department of Health stated at the time that it will continue to raise the issues with the 
Department of Defence�

The Taoiseach is the Minister responsible for the Department of Defence�  He also ex-
pressed deep regret about how Ms Meadhbh McGivern was treated yet it seems that a key rec-
ommendation has not been implemented�  These are deeply worrying times for the children and 
the families concerned�  Has the Department of Health raised these issues with the Department 
of Finance and, if so, will the Taoiseach give us the details of this contact?  Has this matter been 
raised directly with the Taoiseach, in his capacity as Minister for Defence, by the Minister for 
Health, and what is the Taoiseach proposing to do about it?  Will the Taoiseach clarify what 
contingency plans are in place for the transport of transplant patients?

08/02/2017D00200The Taoiseach: I read the letters in respect of this�  Within the HSE, the national aeromedi-
cal co-ordination centre is responsible for the co-ordination of emergency aeromedical patient 
transfers to hospitals within Ireland and abroad�  As part of that inter-hospital transfer service, 
the Department of Defence has an agreement with the Department of Health and the HSE for 
the Air Corps to use its fleet of helicopters and fixed-wing aircraft to transport patients - children 
or adults - and medical teams between hospitals in Ireland and abroad on an available basis�  If 
a call comes through, Air Corps personnel may be involved in sea rescues or other activities�  
The service is obviously dependent upon the availability of suitable aircraft and the availability 
of crews to fly them.  When the Air Corps is not available, the HSE has arrangements in place 
with the Irish Coast Guard or private air operators to provide the inter-hospital transfers�

The Air Corps has experienced retirements of highly experienced personnel�  There is a cur-
rent shortage of pilots within the Air Corps, which is a central issue, but the Air Corps continues 
to provide an inter-hospital transfer service, albeit on a reduced basis because of that�  It means 
that out of hours on weekdays, between 6 p�m� and 8 a�m� the following day, the Air Corps does 
not have air crews standing by for fixed-wing aircraft.

As to what happens in the meantime, obviously every effort is being made to address this�  
There are 28 cadets going through three classes at present under the various stages of training 
to be pilots and other aircraft personnel but that will only yield results in the medium term�  The 
Minister for Health and the Minister of State with statutory responsibility for health are looking 
at what options are open now�

The Department of Defence has always kept the Department of Health aware of this�  The 
fact of the matter is when a call comes that a transplant opportunity is available for a person, 
they need to know that they will be able to get to the hospital in London, elsewhere in Britain 
or wherever it might be within the timescale involved�

The service that the emergency aeromedical service provides is based in Custume Barracks 
in Athlone and that continues to operate as normal�  That delivers life-saving treatment and 
rapid aeromedical transport for seriously ill patients throughout the country�  Since its incep-
tion, it has transported 2,500 patients in this regard�  Obviously, because of those unexpected 
retirements in air traffic control, the availability of Baldonnel as an aerodrome has been re-
duced�  There are a number of other technical options that are being considered�  The Minister 
of Health is meeting the Minister of State at the Department of Defence�  We want to get this in 
such a way that there is a guarantee for people that all of the options can be considered to have 
a patient transferred within the four-hour timescale involved�
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08/02/2017D00300Deputy Gerry Adams: We were told weeks ago that the Minister for Health was meeting 
the Minister of State at the Department of Defence�  It still has not happened�  I asked the Tao-
iseach a clear question�  Did the Minister for Health raise this issue directly with the Taoiseach?

These children are waiting for transport now�  If they got word that there was a transplant, 
they would not be able to be transported by the Air Corps now�  The Taoiseach talks about unex-
pected retirements.  Approximately ten retirements are expected in the next year and five have 
already given notice�

However, I will come to the crux of the matter.  It came in confidential form to our spokes-
person on health, Deputy Louise O’Reilly, and it considers the impact of personnel shortages 
in the Air Corps�  The Taoiseach has responsibility for this�  The shortages have a direct effect 
on contingency arrangements for children on the transport list�  The current class of pilot cadets 
will not have been through basic training until next September at the earliest�  Then they must 
undertake further basic training, which can take between one and two years�  None of the cur-
rent class of pilot cadets will be qualified to undertake this type of ambulance mission in 2017 
and perhaps into late 2018�  With regard to unexpected retirements, not one recommendation 
in two Department of Defence working group reports on how to retain experienced pilots has 
been acted on even though the Taoiseach has held that job for the past six years�  This is the 
Taoiseach’s direct responsibility, as is the failure to implement the recommendation in Mead-
hbh McGivern’s case�

These are extremely worrying times for the parents, the children involved and their families�  
They need clarity on what arrangements are in place�  Will the Taoiseach provide clarity?  If a 
family gets word that a transplant is available now, will the Taoiseach outline the contingencies 
to get the child to where he or she can receive that life-saving operation?

08/02/2017E00200The Taoiseach: If a call came now, at 12�20 p�m�, the answer is “Yes”�  The Department of 
Defence has an agreement with the HSE to supply that transport�  However, who knows wheth-
er there might be unfortunate circumstances where an air-sea rescue might be taking place at a 
particular time and helicopters might be involved in that�

There are two challenges here�  One is a shortage of pilots�  Some have retired and some 
have gone to other employment.  We do not have control over that.  The second is the air traffic 
controllers.  Given the technology, it is possible to carry out air traffic control from different 
locations.  There are 28 cadets currently in training who will become pilots who are able to fly 
both fixed-wing aircraft and helicopters.  In the meantime, outside the hours I have mentioned, 
we must use either the Coast Guard, the Custume Barracks emergency aeromedical support or 
private enterprise�  The important matter is that if a call comes for a patient, be they an adult or 
child, a service will be provided�

This was brought to my attention at the weekend and I have asked for a report from the De-
partment of Defence�  I am the Minister for Defence, but I have given statutory responsibility 
for many areas in the Department to the Minister of State, Deputy Kehoe�  He is meeting the 
Minister for Health and as soon as I have that report-----

08/02/2017E00300Deputy Gerry Adams: When is the meeting?

08/02/2017E00400The Taoiseach: They are meeting today�  As soon as I have that report I will make it public 
in order that parents of children, in particular, will have the comfort of knowing that if a call 
comes in respect of their child, it will be answered with available transport within the time 
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period�

08/02/2017E00500Deputy Brendan Howlin: The charges that have been laid at the Garda Commissioner’s 
door are incredibly serious�  The Government has acknowledged this in making the decision to 
establish a commission of investigation to be chaired by Mr� Justice Peter Charleton�  It is quite 
unusual for the Government to have made a decision to establish a commission of investigation 
without consultation with the Opposition parties�  We have not been furnished with a copy of 
Mr� Justice Iarfhlaith O’Neill’s report, even in redacted form, although it was delivered to the 
Tánaiste and Minister for Justice and Equality more than two months ago, nor have we been 
consulted on the terms of reference for the commission�  I do not know if Fianna Fáil, the Tao-
iseach’s partner in Government, has received advance copies but the rest of the Members on the 
Opposition benches have not�  This is not good enough�

I presume the Government will make time available for a full debate on the terms of refer-
ence but in the meantime, the fact the Garda Commissioner remains on active duty is troubling�  
I cannot think of another walk of life where, if allegations of this nature had been made against 
a person in a position of power, he or she would not be placed on administrative leave until the 
outcome of the investigation is known�  This would be true of a school principal or even a shop 
manager�  That it is not true for the head of An Garda Síochána is troubling�  In this case the al-
legations are serious enough to warrant a commission of investigation�  While some argument 
could be made for leaving the Garda Commissioner in place while Mr� Justice O’Neill carried 
out his initial investigation, I do not believe it is appropriate for as long as the formal commis-
sion of investigation is under way�

This morning a journalist contacted me and told me they had direct knowledge of calls 
made by the Garda Commissioner to journalists during 2013 and 2014 in the course of which 
the Commissioner made very serious allegations of sexual crimes having been committed by 
Sergeant Maurice McCabe�  In 2015, the Garda Commissioner oversaw the investigation which 
examined the call logs of a Garda officer who was under suspicion of leaking material to the 
media�  If it was a fact that the Garda Commissioner was in direct contact with the media 
making allegations against one of her own officers at around the same time, it would be quite 
extraordinary�  I do not know whether the charges that have been made against the Garda Com-
missioner are true or not�

08/02/2017F00200An Ceann Comhairle: I am concerned that the Deputy is raising points in the House that 
are extremely dangerous and that he is taking us into territory into which we should not venture�  
It is not an appropriate matter to raise in the House�

08/02/2017F00300Deputy Brendan Howlin: Yesterday, it was announced that there is to be a commission of 
inquiry into these matters�  We have not seen the terms of reference for that�  Those on the Op-
position benches have not seen the redacted or full report that led the Government to make the 
decision�  I am making no allegation�

08/02/2017F00400An Ceann Comhairle: To raise the question of the commission of inquiry is perfectly 
legitimate�  However, the Deputy has just recounted a dúirt bean liom go ndúirt bean léi story 
relating to a journalist contacting him and referencing the Garda Commissioner�  I do not think 
such a statement is appropriate�

08/02/2017F00500Deputy Brendan Howlin: I will be guided by the Ceann Comhairle�  I have some track 
record in these matters�
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08/02/2017F00600An Ceann Comhairle: The Deputy does�

08/02/2017F00700Deputy Brendan Howlin: On the previous occasion that such information was given to 
me, I went directly to the then Minister for Justice and Equality, who caused an inquiry into 
these matters�  I ended up in both the High Court and the Supreme Court, where I was told the 
proper course of action would have been to raise such matters directly in the House�

08/02/2017F00800An Ceann Comhairle: We have a long-standing tradition not to name people outside the 
House who are not in a position to defend themselves�

08/02/2017F00900Deputy Brendan Howlin: There is to be a formal inquiry into these matters�  I am saying 
that I have been contacted by somebody who is willing to give evidence to the commission and, 
in the circumstances, it is my belief that the Garda Commissioner should stand aside until the 
inquiry comes to its determination�  I ask the Taoiseach to agree with me on that�

08/02/2017F01000The Taoiseach: I do not agree�  The matter the Deputy has raised is of the most serious 
import and he understands this�  The Tánaiste and Minister for Justice and Equality, Deputy 
Fitzgerald, received the report last October from Mr� Justice Iarfhlaith O’Neill on his review of 
two protected disclosures which deal with matters of privacy, confidentiality and constitutional 
import�  The Tánaiste will lay the order before the House today, as is required in dealing with 
commissions of investigation and matters of protected disclosure�  The report to be published 
will be what can be published, taking into account those parameters of privacy, confidentiality 
and constitutional importance�  It will be published today on advice received by the Tánaiste�  
The reason for the commission of investigation is because Mr� Justice O’Neill, in his review, 
pointed out that the review could not have attempted to establish where the truth lies in respect 
of the very serious allegations made here�

08/02/2017F01100Deputy Brendan Howlin: We have not seen the review�

08/02/2017F01200The Taoiseach: Protected disclosures are protected and the law is there for whistleblowers�  
These are allegations that are vehemently denied by the two people against whom they were 
made�  For this purpose, the Attorney General spoke to the Chief Justice about appointing a 
judge to deal with it, as the Tánaiste announced yesterday�  There are set procedures that have 
to be followed�  The Government yesterday approved the Tánaiste’s recommendations that a 
commission should be set up, that the draft order which she brought to Government would be 
approved, that the order would be laid before the House and that the statement of reasons would 
be laid before both Houses of the Oireachtas�  With regard to the approving of the appropriate 
motions, it was agreed that a suitable person should be appointed to conduct the investigation 
and that the issues are followed in correct sequence in that regard�

What Deputy Howlin said has been commented upon by the Ceann Comhairle in respect of 
hearsay, and Deputy Howlin has answered that�  What is at issue here is a series of allegations 
the truth of which has not been tested yet, and which I can tell the House are wholly and vehe-
mently denied by those against whom the allegations are made�  These are not circumstances 
where a prima facie case of wrongdoing has been established�  Mr� Justice O’Neill makes no 
findings in regard to anyone.  In the case of the Garda Commissioner, as I have consistently 
stated on many occasions, there has been no finding of any wrongdoing of any kind against her 
and in those circumstances, she is entitled to our full support and that remains the position�

08/02/2017G00200An Ceann Comhairle: In calling you back, Deputy Howlin, I remind you that in your pre-
vious role as Minister, you brought forward legislation to deal with the whole area of confiden-
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tial communications, so more than most Members in this House, you have detailed knowledge 
of the area�

08/02/2017G00300Deputy Brendan Howlin: I was going to instance that very legislation, having worked for 
a very long time to protect whistleblowers�  We have a very poor record in this jurisdiction of 
listening to whistleblowers or acting upon their information�

I have not seen the report because the Government has not provided it to us, although it 
has caused a commission of investigation without any discussion with the Opposition parties, 
which is most unusual�  Everybody is entitled to the presumption of innocence but issues that 
warrant a full investigation must be fully ventilated and fully investigated�  As I said, in the nor-
mal course of events, when there serious issues like these that go to the heart of the administra-
tion of justice in our State, people will be asked to stand aside, without any predetermination of 
outcome, until there is a full, fair and complete investigation of all the matters concerned and a 
determination of the outcome.  Our primary duty is to ensure that we restore confidence to An 
Garda Síochána, which has been battered and bruised by many investigations and allegations�  I 
believe that means we must have decisive and clear action from all sides of this House�

08/02/2017G00400The Taoiseach: It is not possible at this stage to put the entire report in the public domain 
in view of the nature of the allegations that are contained in the protected disclosures�  The 
House will appreciate there is an obligation, including a general constitutional obligation, to 
protect the good names and reputations of persons who may be the subject of untested allega-
tions and, in that regard, it is not appropriate to comment further�  Deputies will have ample op-
portunity to debate the issues when the motion to approve the draft order is taken in the House�  
Furthermore, I must caution that the persons who made the protected disclosures are, pending 
the laying of the draft order before the House, still entitled to have their identities protected in 
accordance with the Protected Disclosures Act 2014�

08/02/2017G00500Deputy Brendan Howlin: Nobody made reference to any of them�

08/02/2017G00600The Taoiseach: Obviously, the draft order will come in now�  The statement of reasons 
will contain Mr� Justice O’Neill’s conclusions and recommendations and his proposed terms of 
reference, which are being followed in full�  I might add that those persons against whom the 
allegations have been made have co-operated fully with Mr� Justice O’Neill in his report and, 
obviously, will do the same with the commission of investigation�

08/02/2017G00700Deputy Paul Murphy: In court in Belfast yesterday, campaigners against political polic-
ing won a full hearing into the failure to include Northern Ireland in the Pitchford inquiry into 
undercover policing in Britain.  This comes after the Stormont Minister of Justice officially re-
quested its inclusion�  The German Government has written to the British Government seeking 
the inclusion of the actions of the so-called spy cops in Germany and the Scottish Government 
has done the same.  British undercover police officers were also operating in this State but yet 
the Irish Government has so far refused to request the inclusion of their activities in that inves-
tigation�  Why is that?  I presume the Taoiseach has heard of Mark Kennedy, who was exposed 
as a secret member of the national public order intelligence unit�  He had multiple intimate re-
lationships with women using his false identity as an environmental activist called Mark Stone�  

08/02/2017H00200An Ceann Comhairle: We are at this again�  Deputy, please�

08/02/2017H00300Deputy Paul Murphy: No, it is all in the public domain�  The Minister has admitted to this�  
There is no-----
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08/02/2017H00400An Ceann Comhairle: Deputy, please�

08/02/2017H00500Deputy Paul Murphy: This is all completely in the public domain�

08/02/2017H00600An Ceann Comhairle: It is not in order�  It is not in order to come into the House and name 
individuals inside the House�

08/02/2017H00700Deputy Ruth Coppinger: It is in the newspapers�

08/02/2017H00800Deputy Paul Murphy: I have an apology from the Metropolitan Police here�  It is admitted; 
it is not in question�  The Tánaiste and Minister for Justice and Equality has answered questions 
admitting he was here�  This man was here and had intimate relations with women using his 
false identity as an environmental activist�

08/02/2017H00900An Ceann Comhairle: If the Deputy is going to raise a matter of that nature, he should at 
least inform the Chair in advance�  The Deputy is on his feet so he may continue�

08/02/2017H01000Deputy Paul Murphy: It has been raised multiple times in the House�  He was in Ireland 
and it is admitted he was in Ireland on multiple occasions�  He participated in the Shell to Sea 
protests in the Taoiseach’s constituency�  He organised meetings here in the run-up to the protest 
in Gleneagles at the G8 in 2005�  He was arrested by the Garda in Dublin on 3 May 2004�  Sarah 
Hampton, a US citizen, met Mark Kennedy in Ireland in 2005�  On Monday, in a statement read 
out in Dublin she said:

Finding out that Mark was an undercover police officer brought about a deep depression 
that seemed impossible to navigate, there were times I almost gave up completely�  The pro-
cess of seeking justice on this case has felt at times belittling, intimidating and downright 
scary.  ... I felt I had been raped.  I never consented to sleeping with a police officer.

He had other intimate relationships in Ireland based on a lie and an abuse of power�  This po-
litical policing targeted at left wing and environmental activists breached their right to privacy 
in this State, which is enshrined in the European Convention on Human Rights�  Those affected 
are seeking answers and justice�  Mark Kennedy was not just one bad apple�  He was part of a 
system of political policing and abuse of rights�  As well as him, we know of at least three other 
undercover British police officers who operated in this State - Jim Boyling, Mark Jenners and 
John Dines�  There is a huge number of unanswered questions here�  The Tánaiste and Minister 
for Justice and Equality has confirmed the Garda was aware of Mark Kennedy’s presence.  On 
what basis and on whose authority did he have permission to operate here?  Did the Garda know 
of other undercover officers?  Was anybody convicted of any crimes as a result of any evidence 
or actions?  Fifty-six convictions or prosecutions have been overturned in Britain as a result 
of his involvement�  I have two questions�  Can we have the publication of the report commis-
sioned in 2011 by the Garda Commissioner into his activities and can we have a commitment 
to publish the report that is currently ongoing?  Will the Irish Government join with the other 
countries affected in requesting the extension of the Pitchford inquiry to the actions of these 
undercover officers in this State?

08/02/2017H01100The Taoiseach: The Deputy has put a lot of information before the House in respect of 
which I do not have details.  I can confirm to the Deputy that the Minister for Foreign Affairs 
and Trade will meet with the Secretary of State, James Brokenshire, here in Dublin next week 
to discuss this matter�  I do not have any further details I can put before the House now�  The 
Minister will make a statement following his meeting�
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08/02/2017H01200Deputy Paul Murphy: I would like a commitment from the Taoiseach that when that meet-
ing takes place, a formal request will be made for the inquiry to be extended to Ireland�  It 
is incomprehensible and unexplainable why that request has not been made unless the Irish 
Government is saying its protection of British spies in Ireland takes priority over the wish of 
these people for answers and justice�  We have more than enough political policing in this State 
already without allowing British agents to have a free run here too�  There are pictures of Mark 
Kennedy in Ireland�  There are pictures of him with the women affected�  There are pictures of 
him at protests�  The idea that has been put in some of the answers by the Tánaiste and Minister 
for Justice and Equality that he was not really operating as a police officer here is not credible.  
He participated in multiple protests and there is evidence of that.  We have the apology, finally 
granted to Ms Hampton in January, which admits his actions from the point of view of the Met-
ropolitan Police�  It is very important that the Government would make that request and would 
also publish all the information it has so far�

08/02/2017J00200The Taoiseach: The Minister for Foreign Affairs and Trade has not seen the report to which 
the Deputy referred either�  The security forces here would be very concerned about agents 
from an another country operating in this jurisdiction�  We have had incidences of that in the 
past�  I would prefer, if I may presume so, to allow the Minister for Foreign Affairs and Trade, 
on behalf of the Government, to meet the Secretary of State, to have this matter and matters 
pertaining to it discussed, and for him to issue a statement after that meeting�

08/02/2017J00300Business of Dáil

08/02/2017J00400An Ceann Comhairle: Before proceeding to questions on promised legislation, I want to 
call on the Government Chief Whip, being conscious of the request made yesterday to propose 
arrangements for the taking of statements on hospital waiting lists tomorrow�

08/02/2017J00500Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): I ask 
for leave to withdraw the arrangements proposed yesterday in regard to statements on the recent 
US executive order on immigration due to take place this Thursday morning�  The statements 
have been substituted for statements on hospital waiting lists�  It is proposed, notwithstanding 
previous orders of the Dáil this week, that: the Dáil shall sit at 9�30 a�m� to take the statements 
on hospital waiting lists; the statements shall be brought to a conclusion after two and a half 
hours; the speech of a Minister or Minister of State and the main spokespersons for parties or 
groups, or Members nominated in their stead, will have ten minutes each; a Minister or Minis-
ter of State will take questions for a period not exceeding 70 minutes; all Members may share 
time; and if the item is concluded before 12 noon, the House shall suspend until 12 noon, when 
Leaders’ Questions shall commence�

08/02/2017J00600An Ceann Comhairle: Do Members have any comments on that?

08/02/2017J00700Deputy Fergus O’Dowd: I would like to raise my concerns about this arrangement�  Obvi-
ously, I welcome that this debate is commencing and the length of the time allocated for it is fine 
but backbenchers like myself will be denied the right to contribute to it because there is no time 
provided for Fine Gael Members to contribute�  Certainly there is time provided for the Minis-
ter, and that is right and proper but given that we have 50 Deputies in our party, we will not be 
able to make a contribution in the ten minutes the party will have to contribute�  I respectfully 
ask that the committee-----
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08/02/2017J00800Deputy Aengus Ó Snodaigh: The Deputy’s parliamentary party had an opportunity to raise 
that�

08/02/2017J00900Deputy Fergus O’Dowd: I did not interrupt anybody�  I know the Deputy might not like 
what I am saying�  The right of a backbencher to speak on a matter of utmost national impor-
tance is recognised by the committee organising the business of this House and it must allow 
me and people like me to speak in this important debate�

08/02/2017J01000An Ceann Comhairle: What is the Deputy’s proposal?

08/02/2017J01100Deputy Fergus O’Dowd: My proposal is that the debate would commence earlier than 9�30 
a�m�, whether it be 8�30 a�m or 8 a�m�, I do not mind, that it would continue until every Member 
of the House who wishes to speak on this biggest scandal about hospital waiting lists would 
speak and that we would have that right�  That is what we are elected to do, that is what I am 
looking for and that is what my constituents want me to say�

08/02/2017J01200An Ceann Comhairle: With respect, Deputy, every Deputy has a right to speak on every 
matter that they might want to but-----

08/02/2017J01300Deputy Fergus O’Dowd: That is correct�

08/02/2017J01400An Ceann Comhairle: -----practicality requires us to order the business in the course of 
the working week�

08/02/2017J01500Deputy Fergus O’Dowd: Yes�

08/02/2017J01600An Ceann Comhairle: It is not realistic to expect that all 158 Members will have an op-
portunity to contribute on this or any other matter but-----

08/02/2017J01700Deputy Fergus O’Dowd: I am not suggesting that would be the case�

08/02/2017J01800An Ceann Comhairle: If the Deputy has a practical implementable proposal, I ask him 
please to put it�

08/02/2017J01900Deputy Fergus O’Dowd: I will repeat what I said�  Notwithstanding the wisdom of the 
Ceann Comhairle’s comments, the Labour Party, the Anti-Austerity Alliance, the Independents 
4 Change, the Social Democrats and the Green Party are all smaller parties�  That is a fact�  Why 
can I as a Member of Fine Gael not speak for five minutes like any Member of the other parties?  
The point is-----

08/02/2017J02000An Ceann Comhairle: Has the Deputy a specific proposal?

08/02/2017J02100Deputy Fergus O’Dowd: My proposal is that we would ask, if it would be helpful-----

08/02/2017J02200An Ceann Comhairle: The Deputy wants the House to sit at 8�30 a�m�  Is that what he is 
proposing?

08/02/2017J02300Deputy Fergus O’Dowd: I do not have a problem with that, or at 8 a�m�  I have no problem 
with that�  I propose that�

08/02/2017J02400An Ceann Comhairle: At 8 a�m�, yes�  Thank you, Deputy�  Does any other Member wish 
to comment?

08/02/2017J02500Deputy John Curran: I want to put on the record that what the Deputy said about his party 
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applies to this side of the House�  The business that had been scheduled to be transacted at that 
time tomorrow had made additional time available for the three larger parties - there was an 
extra hour to be divided�  That is not in the new arrangement and it makes it virtually impossible 
for the vast majority of Members from our party, the party opposite and a significant number of 
the Members of Sinn Féin to contribute�  That needs to be examined�

08/02/2017J02600Deputy Mattie McGrath: I thought the Deputy’s party was happy with-----

08/02/2017J02700An Ceann Comhairle: Ciúnas�

08/02/2017J02800Deputy John Curran: It is happening time and again that the vast majority of Members on 
this side and on the opposite side of the House do not have an opportunity to contribute�  Yes-
terday’s Order of Business was the first time that was acknowledged and an effort was made, 
but the revised business does not reflect that and it should return to that.

08/02/2017K00100Deputy Aengus Ó Snodaigh: There was an opportunity�  We met yesterday afternoon in 
the Business Committee, and every Whip from every party had the opportunity to state at that 
stage that the arrangement was not suitable�  I have no problem with the time being extended�  
I was among those who argued it should be longer�  There is no problem suspending the debate 
and continuing it thereafter�  I agree that every Deputy in the House should be allowed time to 
speak, but we do not all have access to Ministers in the same way to those Deputies of whose 
party the Ministers are members�  In this instance, the Deputies who have raised concerns about 
the arrangement did not raise those concerns at the meeting, which was the appropriate place�  
However, I do not have a problem with reflecting the arrangement we had decided for the state-
ments on the executive order in the United States�  There is no problem, but that impacts on the 
opportunity made available tomorrow for other Deputies other than party spokespersons to ask 
questions�  If some of that time is taken away, it will impact on the ability of other Deputies to 
ask questions�

08/02/2017K00200An Ceann Comhairle: We can easily add an additional half hour which will allow for a 
second round from Fine Gael and Fianna Fáil if that suits people�

08/02/2017K00300Deputy Micheál Martin: Absolutely�

08/02/2017K00400Deputy Regina Doherty: I was the Fine Gael representative at the Business Committee 
yesterday, and it probably was remiss of me not to be conscious of my own backbenchers, so I 
apologise�  Could we perhaps revert to what we had previously agreed and add the second round 
in afterwards, if that would be-----

08/02/2017K00500An Ceann Comhairle: Yes�

08/02/2017K00600Deputy Micheál Martin: There is a wider point�  There is validity to what Deputies O’Dowd 
and Curran have said�  Quite a number of Deputies for quite a long time have articulated that a 
d’Hondt mechanism is not in place for speaking times�  I think I have raised this with the reform 
committee�  My understanding was that the committee was meant to deal with this�  I want to 
be reasonable about it, representing the 44 Deputies-----

08/02/2017K00700Deputy Mattie McGrath: And counting�

08/02/2017K00800Deputy Micheál Martin: -----on our side of the House�

08/02/2017K00900Deputy Brendan Howlin: Mattie’s ready�
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(Interruptions).

08/02/2017K01100Deputy Micheál Martin: It is a very serious point�  What tends to happen is that in most of 
the set piece debates, be it on the European Council or any other matter, there might be five or 
six speakers, with ten or 15 minutes allocated to each, but the bulk of backbenchers in the larger 
parties are simply not getting opportunities to speak on important issues�  The Dáil reform com-
mittee needs to deal with this�  The system does not have to be strictly d’Hondt�  I am not in the 
business of shutting down smaller parties or anything like that�

08/02/2017K01200Deputy Michael Creed: Just gobbling them up�

08/02/2017K01300Deputy Micheál Martin: By any yardstick, what has been happening is not fair�  There is 
not a fair allocation of time, and quite a large number of Deputies are being disenfranchised as 
a result, as are the people they represent�  This is no one’s intention�  We need to change it, and 
there is a way of doing so, but political will across the House is needed to make sure that can 
become a reality�  I cannot do everything, but the Dáil reform committee should get down to 
work and get it done�

08/02/2017K01400An Ceann Comhairle: You are very good�  The Dáil reform committee did have regard-----

08/02/2017K01500Deputy Brendan Howlin: Yes�  That is the point�

08/02/2017K01600An Ceann Comhairle: -----to the points Deputy Martin has raised�  It did so by extending 
the rounds for these statements to provide for an extra opportunity for Fianna Fáil and Fine 
Gael�  I do not ever remember an occasion here on which all backbenchers in all parties had 
an opportunity to contribute on all matters�  The problem with reform is that we can be great 
enthusiasts for it but sometimes when it begins to happen, we can be very nostalgic for how 
things were in the past�

08/02/2017K01700Deputy Ruth Coppinger: It would seem that the larger parties in the Dáil are trying to un-
ravel, on a very ad hoc basis, agreed Dáil reform that was argued and debated over a period of 
months�  I do not mind listening to the issue of a second bite of the cherry, but what is happening 
is that, on an ad hoc basis, the larger parties are trying to get more and more speaking rights�

08/02/2017K01800Deputy Kate O’Connell: There are more of us�

08/02/2017K01900Deputy Ruth Coppinger: For years smaller parties and Independents were squashed, and 
not one of the Deputies on the backbenches cared when members of smaller parties, who are 
elected on an equal basis to every single one of them, did not get a fair say in the Dáil�

08/02/2017K02000Deputy Patrick O’Donovan: Since when do two wrongs make a right?

08/02/2017K02100Deputy Ruth Coppinger: The problem is that the two large parties are responsible for the 
health crisis and now their members will have more chances to speak on what they have caused 
for the past decade or so�  The backbenchers generally have no interest in speaking in the Dáil, 
and it is quite amazing that they are now suddenly giving out�

(Interruptions).

08/02/2017K02300An Ceann Comhairle: The Deputy should not make that accusation against Members�

08/02/2017L00150Deputy Brendan Howlin: That is unfair to Deputy O’Dowd�  The Deputy has, over de-
cades, developed quite a reputation for speaking on health issues in the House�
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08/02/2017L00200Deputy Patrick O’Donovan: Deputy Coppinger should withdraw that remark�

08/02/2017L00300Deputy Ruth Coppinger: The Deputy was not a backbencher at the time�  He was a Min-
ister of State�

08/02/2017L00400Deputy Patrick O’Donovan: The Deputy should withdraw that remark as well�

08/02/2017L00500Deputy Brendan Howlin: We dealt with the specific issue at the Sub-Committee on Dáil 
Reform in the way the Ceann Comhairle said.  There is no difficulty having a second round.  
That would be a good thing but there is now a new demand from Fianna Fáil for strict propor-
tionality�  In the previous Dáil, where the Government majority was very large, strict propor-
tionality would have completely suppressed the views of the Opposition�  That was not done 
and minorities got much more time than they were entitled to-----

08/02/2017L00600Deputy Robert Troy: Is that why the previous Government was able to deal with so much 
legislation?

08/02/2017L00700Deputy Brendan Howlin: That is the way it is�  The reform proposals we have gone 
through in some great detail and teased out practically with a group of working people over 
several months should be allowed to be implemented�  If people have suggestions, they should 
submit them to that committee rather than seeking to “upscuttle” arrangements on the floor of 
the House�

08/02/2017L00800Deputy Mattie McGrath: I would like Deputy Coppinger to correct the record because 
we had a motion last week on roads and she had no interest in speaking on it�  She told me that 
here in the Chamber�

08/02/2017L00900An Ceann Comhairle: Please do not get into a tit-for-tat here�

08/02/2017L01000Deputy Mattie McGrath: We should come in here tomorrow at 7�30 a�m�  Many patients 
have been waiting four years and will get up at 9 o’clock tonight in order to travel and be in 
hospital tomorrow at 5 a�m�  That is what we are talking about and I suggest that we come in 
at 7�30 a�m� at the latest because the patients have been waiting for four and a half years�  They 
would come in gladly�

08/02/2017L01100Minister for Health Deputy Simon Harris: No one has been waiting four and a half years�

08/02/2017L01200Deputy Catherine Connolly: I have no difficulty coming in at an earlier time tomorrow.  
I could not let the occasion pass without saying that it is a measure of the new politics that the 
two major parties already want to return to the old narrative and that they want to control that 
narrative�  These are the very parties that caused the mess�

08/02/2017L01300Deputy Regina Doherty: That is not fair�

08/02/2017L01400Deputy Catherine Connolly: The issue we are talking about is the scandalous situation 
relating to the health service�  Fianna Fáil and Fine Gael once again want to control the narra-
tive and they can do absolutely nothing other than make empty statements rather than change 
the policy�

08/02/2017L01500An Ceann Comhairle: Deputy Connolly has made her point�  Will she please resume her 
seat?

08/02/2017L01600Deputy Martin Heydon: As chairman of the Fine Gael Parliamentary Party, I wish to ex-
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press my disgust with the comment from Deputy Coppinger and the aspersions she has cast on 
my colleagues�

08/02/2017L01700Deputy Ruth Coppinger: Which one?

08/02/2017L01800Deputies: All of them� 

08/02/2017L01900Deputy Ruth Coppinger: All of them�

08/02/2017L02000An Ceann Comhairle: I thank Deputy Heydon�  The point is made�

08/02/2017L02100Deputy Martin Heydon: It is a question of fairness�  If any Deputies on the opposite side 
of the House have a difficulty with the mandate of the 50 elected representatives of Fine Gael, 
I would say they have a problem with democracy�  Even beyond tomorrow’s debate, there are 
members of the Fine Gael Parliamentary Party who do not get an opportunity to speak as other 
parties have outlined�  At times when a Minister speaks on behalf of Government, he or she will 
take a departmental-Government approach�  Sometimes, the Fine Gael approach is different 
and our inability to be able clearly to express that is an affront to democracy�  That is why this 
change needs to happen�

08/02/2017L02200Deputy Ruth Coppinger: My heart is bleeding for them�  Who is the Deputy?  I have never 
heard him speak before�

08/02/2017L02300Deputy Aengus Ó Snodaigh: He is chairman of the Fine Gael Parliamentary Party�

08/02/2017L02400Deputy Micheál Martin: We have just witnessed the fascism of the Left�

08/02/2017L02500An Ceann Comhairle: Do we have a proposal that 30 minutes be added to tomorrow’s 
business?  It was proposed by Deputy O’Dowd�  Is that agreed?  Agreed�

08/02/2017L02600Deputy Mattie McGrath: Can we not make it an hour?

08/02/2017L02700An Ceann Comhairle: It is agreed that it will be 30 minutes�

08/02/2017L02800Questions on Promised Legislation

08/02/2017L02900Deputy Micheál Martin: The whistleblowers legislation - the Protected Disclosures Act 
2014 - lays out clear procedures for Departments to take in respect of protected disclosures�  
There are three whistleblowers and one in particular made protected disclosures to the Depart-
ment of Defence and the then Minister, Deputy Coveney, regarding public health concerns at 
Baldonnel Airport and the workshops at the facility in which people were exposed to toxic 
chemicals�  These were most serious and grave health issues and revelations�  The whistle-
blower concerned was very anxious to ascertain whether the Minister could confirm that he 
had received his protected disclosure in 2015 and could not get confirmation of that.  Indeed he 
went through the Chief Whip, Deputy Regina Doherty, to get access to the Minister to get him 
to confirm that he had received the protected disclosure.  The texts of his messages to the Chief 
Whip have been revealed in the Irish Examiner�  I pay tribute to Joe Leogue who has written a 
series of articles on this matter�  This is very good investigative journalism�

08/02/2017L03000An Ceann Comhairle: I thank the Deputy�
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08/02/2017L03100Deputy Micheál Martin: It reveals a horror story of what has been going on and demands, 
at the very least, a proper transparent response from Government�

08/02/2017M00100An Ceann Comhairle: Okay�  Time is up, Deputy�

08/02/2017M00200Deputy Micheál Martin: Under the Act, proper procedures are meant to be in place in the 
Department of Defence to react to protected disclosures�

08/02/2017M00300An Ceann Comhairle: The procedures here give the Deputy one minute and he has ex-
ceeded that�

08/02/2017M00400Deputy Micheál Martin: Could the Taoiseach publish the procedures of the Department 
of Defence or could he give me a copy of them?  Will he confirm that such procedures are in-
volved?

08/02/2017M00500An Ceann Comhairle: Can the Taoiseach provide-----

08/02/2017M00600The Taoiseach: The Health and Safety Authority conducted three inspections of the Air 
Corps premises at-----

08/02/2017M00700Deputy Micheál Martin: That is not what I asked�  I want to know in terms of the proce-
dures within the Department�

08/02/2017M00800The Taoiseach: I will supply that to the Deputy�  The Health and Safety Authority con-
ducted three inspections of the Air Corps premises at Casement Aerodrome in Baldonnel�  It 
focused in particular on the control of occupational hygiene hazards in the workplace, including 
health surveillance issues�  The Health and Safety Authority issued its report of inspection to the 
Air Corps on 21 October 2016�  It listed a number of matters that required attention, including 
risk assessment, health surveillance, the monitoring of employees’ actual exposure to particular 
hazardous substances and the provision and use of personal protective equipment�  I am advised 
that the military authorities responded in writing to the Health and Safety Authority report on 
20 December 2016�  They indicated that the Air Corps is fully committed to implementing im-
proved safety measures that will protect workers from potential exposure to chemicals and will 
ensure risks are as low as reasonably practicable�  The Air Corps has implemented an improve-
ment plan that will be conducted over eight phases.  The first phase commenced in September 
2016 and has a completion date of December 2017�  I know that a number of articles were 
published in the Irish Examiner on 23 and 24 January last�

08/02/2017M00900Deputy Micheál Martin: That is not what I am talking about�

08/02/2017M01000The Taoiseach: They referred to claims made by whistleblowers�

08/02/2017M01100Deputy Micheál Martin: On a point of order, I asked a specific question about legislation 
under the Order of Business�

08/02/2017M01200The Taoiseach: I said “Yes” already�  I said I would give the Deputy the procedures�

08/02/2017M01300Deputy Micheál Martin: I asked about the procedures that are meant to be put in place by 
any Government�

08/02/2017M01400The Taoiseach: Yes�

08/02/2017M01500Deputy Micheál Martin: I know all of what the Taoiseach read out�
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08/02/2017M01600The Taoiseach: All right�  Okay�  Fine�

08/02/2017M01700Deputy Micheál Martin: I simply asked the Taoiseach-----

08/02/2017M01800The Taoiseach: I said “Yes” to that at the beginning�

08/02/2017M01900Deputy Micheál Martin: -----why the Government Chief Whip and the former Minister 
for Defence-----

08/02/2017M02000An Ceann Comhairle: All right.  Deputy, it is fine.  Thank you.

08/02/2017M02100Deputy Micheál Martin: -----are silent on the issue of the lack of response to a whistle-
blower-----

08/02/2017M02200The Taoiseach: The Deputy asked me for a report�

08/02/2017M02300Deputy Micheál Martin: -----to confirm to him that his protected disclosure has been re-
ceived by the Minister�  That is my point�  That is the only question I asked�

08/02/2017M02400An Ceann Comhairle: Okay�  The Taoiseach has answered it�

08/02/2017M02500Deputy Micheál Martin: He has not answered it, a Cheann Comhairle, and-----

08/02/2017M02600The Taoiseach: I said “Yes”�

08/02/2017M02700Deputy Micheál Martin: -----I think you might have the authority to ask him to answer 
this specific question.

08/02/2017M02800An Ceann Comhairle: No, no�

08/02/2017M02900Deputy Micheál Martin: Will the Taoiseach give a commitment to publish the procedures?

08/02/2017M03000An Ceann Comhairle: Deputy Martin, let us be clear�  Resume your seat�

08/02/2017M03100Deputy Tony McLoughlin: This is supposed to be about promised legislation�

08/02/2017M03200An Ceann Comhairle: First, I do not have the authority to instruct the Taoiseach to do 
anything�

08/02/2017M03300Deputy Micheál Martin: I did not say you had the authority to instruct him�

08/02/2017M03400An Ceann Comhairle: Okay�  Second, the Taoiseach answered your question�  He said 
“Yes”�  “Yes” was the answer�

08/02/2017M03500Deputy Micheál Martin: To what?

08/02/2017M03600An Ceann Comhairle: To your question�

08/02/2017M03700Deputy Micheál Martin: No�  This is a very important point�

08/02/2017M03800An Ceann Comhairle: No, no�  You asked for a document and he said he would-----

08/02/2017M03900Deputy Micheál Martin: Let us not get smart about it�

08/02/2017M04000Deputy Aengus Ó Snodaigh: Deputy Martin has been put back in his box�
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08/02/2017M04100Deputy Micheál Martin: The Taoiseach has-----

08/02/2017M04200An Ceann Comhairle: Excuse me�

08/02/2017M04300Deputy Micheál Martin: I am being very serious�  This is a serious matter�

08/02/2017M04400An Ceann Comhairle: I am being very serious as well�  Please resume your seat�

08/02/2017M04500Deputy Micheál Martin: I just asked a simple question, a Cheann Comhairle�  Are the 
procedures in place and will they be published?

08/02/2017M04600An Ceann Comhairle: As I understand it, you asked the Taoiseach-----

08/02/2017M04700Deputy Tony McLoughlin: He said “Yes”�

08/02/2017M04800An Ceann Comhairle: -----for a copy of a document�  He said “Yes”�  Is that correct?

08/02/2017M04900Deputy Micheál Martin: Do they exist?

08/02/2017M05000The Taoiseach: Deputy Martin asked me for a copy of the procedures followed by the Air 
Corps here�  I said “Yes” in response to his question�

08/02/2017M05100Deputy Micheál Martin: No, I did not ask for the procedures�

08/02/2017M05200The Taoiseach: Is the Deputy asking me a different question now?

08/02/2017M05300Deputy Brendan Howlin: We have spent 15 minutes on this�  Will we have injury time?

08/02/2017M05400Deputy Micheál Martin: I asked whether the Department of Defence has added proce-
dures in respect of protected disclosures�

08/02/2017M05500Deputy David Cullinane: This is supposed to be about promised legislation�

08/02/2017M05600Deputy Micheál Martin: If so, will those procedures be published and will the Taoiseach 
forward a copy of them to me?

08/02/2017M05700The Taoiseach: Yes, I will�

08/02/2017M05800Deputy Micheál Martin: It is as simple as that�

08/02/2017M05900The Taoiseach: I said “Yes” to that the first time.

08/02/2017M06000An Ceann Comhairle: I call Deputy Adams�

08/02/2017M06100Deputy Gerry Adams: I just want to make sure the leader of Fianna Fáil has finished.  An 
bhfuil sé críochnaithe?

08/02/2017M06200Deputy Micheál Martin: Tá mé�

08/02/2017M06300Deputy Gerry Adams: Maith an fear�  The programme for Government commits the Gov-
ernment to creating regional jobs plans�  In this context, the news that 500 jobs are to be lost at 
the HP Inc� facility in Leixlip is devastating for the local community and for the workers and 
their families�  When did the Government know that this move was to be taken by the company?  
What action, if any, did the Government take last October when the company announced that 
it intended to cut between 3,000 and 4,000 jobs globally?  What efforts were made to persuade 
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the company not to close?  The decision to split the company in two is a device that is used by 
multinationals to minimise disruption to their profit margins.  It has been suggested that these 
jobs will be transferred overseas�  Does the Government know to where these jobs are being 
relocated?  Is the new location within the EU?  If so, will the Government investigate whether 
the EU globalisation fund can be accessed?  Can the Taoiseach spell out for the families that 
are reeling from this morning’s news the immediate steps the Government will take to prioritise 
new investment in this region and to protect the workers’ statutory rights?

08/02/2017M06400The Taoiseach: This has nothing to do with pending legislation, a Cheann Comhairle�  I 
answered questions on this issue during Leaders’ Questions�  This 30-minute period is about 
proposed legislation�  Nothing in Deputy Adams’s question refers to proposed legislation�

08/02/2017N00100Deputy Pat Deering: The Deputy is wasting time�

08/02/2017N00200Deputy Gerry Adams: It is a programme for Government commitment and it would be 
better if the Taoiseach answered the question, even in his own quaint way�

08/02/2017N00300Deputy Charles Flanagan: He has already answered it�

08/02/2017N00400The Taoiseach: I have already referred to this question�  The company made this announce-
ment quite some time ago.  The Minister has confirmed it has been approximately five to six 
weeks since it became apparent there would be an impact on the company’s workers in Ire-
land�  The chief executive of IDA Ireland travelled to southern California to speak directly to 

principals in HP Inc�  The Minister for Jobs, Enterprise and Innovation spoke with 
management in HP Inc� in California from here in the past number of days�  Every 
effort is being made to ensure we find an alternative for what is a superb location 

and plant�  In particular, the assistance of the State will be made available to workers and if the 
Department of Social Protection receives an invitation to visit the plant, its personnel will deal 
individually with all the workers rather than making them visit Intreo offices.  IDA Ireland is 
already looking at potential options for a replacement facility in that building�  I hope that an-
swers the Deputy’s questions�

08/02/2017N00500Deputy Brendan Howlin: There are currently three Bills before the House relating to de-
fined benefit pension schemes as Bills have been tabled by the Labour Party Bill, Fianna Fáil 
and Sinn Féin�  The shortest way to deal with this really important issue on which many parties 
in the Opposition are focused is to make it part of the social welfare and pensions Bill that will 
be the Government vehicle�  Will the Taoiseach give us a timetable for the publication of the 
heads of the social welfare and pensions Bill?  Will the Taoiseach confirm that the Bill will seek 
in its content to deal with the issues raised by the Opposition Bills I have referenced?

08/02/2017N00600The Taoiseach: The heads of Bill will probably come before the Government at the end 
of February or early March, which is just a few weeks away�  While on my feet I can tell the 
Deputy that the greyhound Bill will come before the Cabinet next week and the fishing Bill 
raised yesterday should be published in a few days�

08/02/2017N00700Deputy Brendan Howlin: What about the defined benefit pensions element I mentioned?

08/02/2017N00800The Taoiseach: Yes, as part of the Government Bill�  The heads will be published probably 
before the end of February or early March�

08/02/2017N00900Deputy Gino Kenny: I raised this issue last week with the Taoiseach but he did not get back 

1 o’clock
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to me so I will raise it again�  It relates to the Health Products Regulatory Authority, HPRA, 
policy review of medicinal cannabis�  I spoke to the Minister for Health, Deputy Harris, who 
said he would try to make it public this week�  It is of the utmost importance that this review be 
made public as soon as possible�  The Minister said he would act immediately once he got the 
report�  There are many families who will be affected by this�

08/02/2017N01000The Taoiseach: The Minister, Deputy Harris, is a man of his word and I will have him re-
spond to Deputy Kenny�  It is a matter of considerable importance�

08/02/2017N01100Deputy Mattie McGrath: I refer to the health information and patient safety Bill�  Three 
weeks ago I made representations to University Hospital Waterford on behalf of a constitu-
ent wishing to see a urologist�  I was told at that time the waiting time for a consultant was 48 
months�  Today, less than three weeks later, I have been told the waiting time for the same con-
sultant is now 51 months and growing�  That equates to four and a quarter years�  Patients are 
dying through neglect�  When will we see some bit of reality or humanity introduced?  People 
are waiting for 51 months for an appointment to get checked out, leading to worry, stress and 
trauma for families and everybody else affected by the sickness�  It is just not acceptable�

08/02/2017N01200The Taoiseach: That matter can be attended to without the Bill being presented�  I under-
stand the Bill will not come here until later in the year�

08/02/2017N01300Deputy David Cullinane: A number of months ago I introduced the Industrial Relations 
(Right to Access) (Amendment) Bill 2016, which essentially allows trade union representatives 
to engage with employees in the workplace, which is not a right that trade union representatives 
have at this point�  The Taoiseach is aware of the ongoing dispute between Tesco and some of 
its employees�  Today we heard from the leader of the Mandate trade union, Mr� John Douglas, 
that there is wholesale intimidation not just of the trade union but also the employees�  We need 
robust protection for workers, not just in Tesco but in all those retail and other sectors populated 
by people in low-paid jobs who are being exploited and who need protection�  Will the Govern-
ment examine the Bill so that when Sinn Féin initiates debate on it at some stage during Private 
Members’ time, it might be in a position to support it?

08/02/2017N01400The Taoiseach: There are protections built into legislation that has been introduced and 
changed over the years�  The Bill referred to by the Deputy will receive proper consideration in 
accordance with the process we have set out�  When it is taken, everyone will have an opportu-
nity to comment on it�  I am sure the Deputy means it with the best of intentions�

08/02/2017O00200Deputy Eugene Murphy: I refer back to the Public Health (Alcohol) Bill 2015, which I 
understand to be before the Seanad at present�  As there seems to be some hold-up, can the Tao-
iseach explain it?  A difficulty has arisen for supermarkets owners in how they lay out where 
they sell alcohol�  Has the matter been sorted out?

08/02/2017O00300An Ceann Comhairle: That is a matter for the other House, Deputy�

08/02/2017O00400Deputy Eugene Murphy: I want to find out from the Taoiseach where the Bill stands.  It 
seems to have been going on for years�

08/02/2017O00500The Taoiseach: The Minister of State at the Department of Health, Deputy Corcoran Ken-
nedy, is keen to get on with this Bill�  The Seanad does its own business�  Anyone who visits any 
of the major hospitals can see the consequences of drink and alcohol addiction for the families 
of those affected in terms of stress and health�  This is serious legislation but it is a matter for 
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the Seanad to move it forward�

08/02/2017O00600Deputy Danny Healy-Rae: A commitment was given in the programme for Government 
to assist the agriculture industry and farmers, especially young farmers�  The aim was to lower 
the age profile of the farming community and revitalise the sector.  Before Christmas, Teagasc 
made a request to the Minister for Agriculture, Food and the Marine for assistance to deal with 
the backlog of 3,600 young farmers who are seeking places in agricultural colleges to get green 
certificate qualifications.  On top of this, no young farmer got an entitlement from the national 
reserve in 2016�  What are we going to do to assist the young farming community and revitalise 
this sector?  These young fellows are trying to get going but they are down on their knees�

08/02/2017O00700The Taoiseach: I am pleased that in recent years we have seen great involvement from 
young men and women to attain qualifications and green certificates in the farming business.  
This is evidence of a realisation that Ireland is one of the leaders in the production of quality 
food and food of integrity, which we export�  These matters are relevant to the Common Ag-
ricultural Policy�  Teagasc representatives make their views known vociferously�  The Depart-
ment of Agriculture, Food and the Marine and the Minister are keen to see that young farmers 
get every assistance possible to enable them to get into the farming business�  The Department 
also is keen to give them supports to start and to be able to compete and make a career out of it�  
The matter is under constant review�

08/02/2017O00800Deputy Tony McLoughlin: The programme for Government advises that the State will 
provide next-generation broadband to 85% of the population within two years and 100% within 
five years.  On this basis, can the Taoiseach or the Minister responsible advise the House on the 
progress to date of the national broadband plan tender?  When will the contract be awarded?  
Can the Taoiseach explain what efforts the Government will make to ensure this vital infra-
structure is delivered as quickly as possible to rural homes and villages in counties such as 
Sligo, Leitrim, Cavan and Donegal?

08/02/2017O00900The Taoiseach: Deputy McLoughlin’s question is perfectly valid�  Two Ministers are in-
volved, namely, the Minister for Communications, Climate Action and Environment and the 
Minister with responsibility for rural regeneration�  The contract and the tender documentation 
to which the Deputy refers has been the subject of approximately 3,000 hours of discussion�  
I gather the process is more than half way through�  It will probably be next year before that 
substantial tender is awarded�  The companies involved, SIRO and Eir, as well as other network 
providers, are continuing to provide broadband to areas under their remit�  The issue is receiv-
ing a great deal of attention, but it is exceptionally complex and it will take some time�

08/02/2017O01000Deputy Martin Kenny: Everyone is aware of the situation regarding our poultry industry�  
An epidemic of bird flu has swept across Europe.  Since December, six cases have been re-
ported in Ireland and one particular issue really comes to mind�  On 24 December an order was 
made to the effect that all commercial birds should be kept indoors�  The purpose was to protect 
them from this situation�

The difficulty is that, under Irish and European legislation, the status of our poultry or com-
mercial birds may be affected after 90 days�  Much of our poultry is considered to be either 
organic or free range�  However, if birds are kept indoors for more than 90 days, they lose that 
status�  Many people in the poultry industry are concerned that they will lose that status�

08/02/2017O01100An Ceann Comhairle: That question is not relevant to the Order of Business�
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08/02/2017O01200Deputy Martin Kenny: It relates to legislation, because legislation may have to be changed 
to protect people in the poultry industry�

08/02/2017O01300An Ceann Comhairle: It seems to me you should table a question to the Minister for Ag-
riculture, Food and the Marine�

08/02/2017O01400Deputy Martin Kenny: He was here until 20 minutes ago�  Had he stayed, I am sure he 
would have stood up and answered it�

08/02/2017P00100An Ceann Comhairle: Is there legislation promised?

08/02/2017P00200Deputy Martin Kenny: The suggestion I am making is that the legislation in place at pres-
ent is not adequate to deal with this situation�  There is a crisis in the industry and something 
will have to be done in order to ensure that people in the poultry industry will be protected�  The 
only way that can be done is for the legislation to be changed�

08/02/2017P00300The Taoiseach: The Minister is attending a Brexit meeting in respect of the agricultural 
sector�  I will bring Deputy Kenny’s comments in respect of the existing legislation and whether 
it is necessary to consider amending it to the Minister’s attention�

08/02/2017P00400Deputy Aindrias Moynihan: In the programme for Government there is a commitment to 
update, as a matter of urgency, the wind farm planning guidelines�  That was to happen within 
three to six months of the programme being published�  It did not happen after nine months, we 
are now much further on and the new guidelines have still not emerged�  The current wind farm 
guidelines are inadequate and outdated�  Rural communities feel under siege by the wind farms 
and the power lines that are supporting them�  Many of these wind farms have already been built 
and others are being actively resisted in the courts at the moment�  The Government needs to 
update the wind farm guidelines to ease the distress being suffered by rural communities�  When 
will these inadequate and outdated guidelines be updated, as promised?

08/02/2017P00500The Taoiseach: They are inadequate, outdated and they do need to be changed�  The Minis-
ter for Housing, Planning, Community and Local Government, Deputy Simon Coveney, and the 
Minister for Communications, Climate Action and Environment, Deputy Denis Naughten, are 
making good progress on devising a set of regulations that will be effective, practical and that 
will actually work�  We are aware of the sensitivity of this issue in many locations throughout 
the country�

08/02/2017P00600Deputy Caoimhghín Ó Caoláin: Ba mhaith liom ceist a chur ar an Taoiseach faoin 
reachtaíocht dar dteideal copyright and related rights (amendment) (miscellaneous provisions) 
Bill�  I understand that heads of the Bill were approved in July 2016 and I am told the Bill will 
ultimately lead to the ratification of the Marrakesh Treaty, which Ireland signed in 2014.  This 
is an important treaty that facilitates access to published works for those who are visually im-
paired.  The ratification of the treaty will end the famine of books and printed literature experi-
enced by that community.  My hope is that it will not take as long for this treaty to be ratified as 
it is taking for the ratification of the UN Convention on the Rights of People with Disabilities.  
How is the aforementioned Bill progressing and when can we expect it to come before the Dáil?

08/02/2017P00700The Taoiseach: The Deputy is right that it is intended that this will lead to the approval of 
the Marrakesh Treaty�  As I understand it, work is proceeding on the Bill but I do not think it 
will be published during this Dáil session�  I will check that and revert to Deputy Ó Caoláin�
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08/02/2017P00800Deputy Pat Deering: A number of years ago the motorised transport scheme was discon-
tinued and a vacuum was created�  I read recently that a new scheme is ready to roll�  I ask the 
Taoiseach to indicate the timescale involved with regard to the passing of the health (transport 
support) Bill and when the new scheme will be up and running�

08/02/2017P00900The Taoiseach: I can confirm that I expect this to come before the Government shortly.  I 
will confirm a more specific time for the Deputy later.

08/02/2017P01000Deputy Barry Cowen: The Minister for Housing, Planning, Community and Local Gov-
ernment spoke this morning about amending and making good the failed voluntary mortgage-
to-rent scheme that has been in place for the last number of years with very little, if any, success�  
He talked about opening the scheme up to private equity funds, giving them the opportunity to 
buy mortgages and properties in bulk from the banks in order for approved housing bodies or 
local authorities to rent the properties back to their occupants�  It was also mentioned that credit 
unions would have an opportunity to take part in this scheme�  It will be brought forward on 
a pilot basis which would suggest that there will be no legislation to give effect to it�  Surely 
legislation will be required to give credit unions the opportunity to take part in the scheme, es-
pecially considering the amount of funds they have available�  They want to invest those funds 
in the economy and more particularly in housing in order to help people and to give them the 
opportunity to remain their homes into the future�

08/02/2017P01100The Taoiseach: Deputy Cowen raises an important issue�  The intention is that those who 
had the mortgages in the first place should not be displaced and forced out of their homes.  We 
want to find opportunities for them to be able to continue to live in their homes as tenants who 
would have the opportunity to lease or buy back their homes in the future�  I am aware of the 
progress of this but to be honest, I cannot recall whether legislation is necessary�  I will check 
that and advise the Deputy on it later�  It is true that credit unions have a lot of money that they 
wish to invest in the housing sector�

08/02/2017P01200Deputy Joan Burton: There are prominent reports in this morning’s newspapers, including 
The Irish Times and the Irish Independent, that Fine Gael Ministers have been advised by their 
party headquarters to hold functions to raise funds for the Fine Gael Party�

08/02/2017P01300An Ceann Comhairle: That is not relevant on the Order of Business�

08/02/2017P01400Deputy Joan Burton: Please let me continue�  The Ceann Comhairle did not interrupt other 
people�

08/02/2017P01500An Ceann Comhairle: I did, actually�

08/02/2017P01600Deputy Joan Burton: I want to quote from The Irish Times: “Mr� Curran and the trustees 
urged senior party figures to facilitate more fundraising events included (sic) ticketed breakfast 
meetings or lunches with Cabinet Ministers�”  That smacks of cash for access and in terms of 
the programme for Government and the determination to limit corruption in this country, it is 
utterly wrong�  I want to know if the Taoiseach was party to this�

08/02/2017P01700Deputy Robert Troy: What about SIPTU?

08/02/2017P01800Deputy Joan Burton: Was he at the pre-Cabinet meeting that decided on breakfast with 
Michael Noonan and, as it says in the newspapers, lunch with Leo?  That is cash for access, no 
more and no less and it is utterly wrong�
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08/02/2017P01900An Ceann Comhairle: Thank you Deputy Burton�

08/02/2017P02000Deputy Joan Burton: It is something that, in the context of all of the changes made with 
regard to declarations, I thought had actually been rooted out�

08/02/2017P02100The Taoiseach: Do not be worried, Deputy Burton�  Do not be worried�  It is-----

08/02/2017P02200Deputy Charles Flanagan: It is not so long ago since it was jaunting with Joan�

08/02/2017P02300The Taoiseach: It is beneath Deputy Burton to put out an assertion that the Fine Gael Party 
is in some way involved in corruption�  It is beneath Deputy Burton to do so�

08/02/2017P02400Deputy Joan Burton: Is it cash for access?

08/02/2017P02500An Ceann Comhairle: Deputy Anne Rabbitte please�  Please, Deputy Burton�

08/02/2017P02600Deputy Joan Burton: I think it is a disgrace�

08/02/2017P02700An Ceann Comhairle: Please, Deputy Burton�

08/02/2017P02800The Taoiseach: Deputy Burton was pretty good at it herself�

08/02/2017P02900Deputy Joan Burton: Excuse me?

08/02/2017P03000The Taoiseach: Fine Gael members and Ministers attend party functions on a regular basis�

08/02/2017P03100Deputy Joan Burton: I would like the Taoiseach to withdraw that allegation right now�

08/02/2017P03200An Ceann Comhairle: I did not hear any allegation�  I ask the Deputy to resume her seat�

08/02/2017P03300The Taoiseach: If the Deputy is going to give it, take it�

08/02/2017P03400Deputy Joan Burton: I request that the Taoiseach withdraws that allegation against me 
right now�  Cash for access by various Fine Gael Ministers is wrong�  It would be wrong in 
any democracy and it is wrong in this democracy�  It should have been ruled out by all of the 
changes we made�

08/02/2017P03500Deputy Eugene Murphy: What about the SIPTU contributions?

08/02/2017P03700An Ceann Comhairle: It is not an issue that is relevant to the Order of Business�

08/02/2017P03800The Taoiseach: Let me assure Deputy Burton, in her over-excitedness here, that the Fine 
Gael Party and its members will confine itself specifically to the legislation that governs all of 
these things�  It was the Fine Gael Party, together with the Labour Party, that introduced this 
legislation and we abide by it�  Again, it is beneath Deputy Burton, as a former Tánaiste and a 
former Minister, to make that assertion and I reject it completely�

08/02/2017P03900An Ceann Comhairle: Deputy Anne Rabbitte please�

08/02/2017P04000Deputy Joan Burton: I ask the Taoiseach to withdraw that allegation�

08/02/2017P04100An Ceann Comhairle: No, no�  Please resume your seat, Deputy Burton�

08/02/2017P04200Deputy Joan Burton: I am talking about two reports in widely respected newspapers -----
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08/02/2017P04300An Ceann Comhairle: Please resume your seat�

08/02/2017P04400Deputy Joan Burton: ----- which interestingly, the Taoiseach has not denied�

08/02/2017P04500An Ceann Comhairle: Please resume your seat�  The rules of the House apply to Deputy 
Burton just the same as everyone else�

08/02/2017P04600Deputy Joan Burton: What sort of party -----

08/02/2017P04700An Ceann Comhairle: Resume your seat�  This is not at all relevant to the Order of Busi-
ness�  Deputy Anne Rabbitte please�

08/02/2017P04800The Taoiseach: The Deputy can come along to one of the breakfasts�

08/02/2017P04900Deputy Anne Rabbitte: The programme for Government in chapter five, page 59, com-
mits the Government to the expansion of the air ambulance service, including providing a night 
service�  What is the situation in that regard and are we providing a 24 hour service when the 
need arises for an air ambulance for children who might need to be airlifted from Baldonnel to 
Great Ormond Street Hospital or to Belfast?

08/02/2017P05000The Taoiseach: I answered questions on that issue earlier on in the context of the retirement 
of personnel at Baldonnel and a shortage of pilots to fly both fixed wing aircraft and helicopters.  
The emergency helicopter based in Custume Barracks is available on a 24-hour basis�  The Min-
ister of State at the Department of Defence, Deputy Paul Kehoe, and the Minister for Health, 
Deputy Simon Harris, are working to rectify the problem so that when calls are made they can 
be answered within the timescale by whatever means so that patients, children or adults can be 
brought to the hospital where they can receive treatment�

08/02/2017P05100Deputy Louise O’Reilly: The programme for Government contains a commitment to im-
plement the national maternity strategy�  One of the key elements of that strategy is to make 
the 20-week anomaly scan available in all maternity facilities�  Currently it is only available in 
six�  Alongside this, national guidelines are also due to be published�  It is important that these 
scans are made available so that no parent is left in the situation in which a young mother found 
herself in Kerry recently�  She gave birth to a baby who had a serious heart condition�  Her baby 
was transferred to hospital in Dublin while she had to remain in Kerry�  Having just given birth 
she travelled to Dublin to be with her seriously ill baby�  When her baby died, and the death 
was inevitable, she had to strap her child into a car seat to bring her dead baby home�  Had she 
had a 20 week anomaly scan, which is considered fairly basic in most developed countries, that 
young mother could have made provision to spend the few days that she had with her beautiful 
baby girl.  She could have said goodbye in a decent and dignified way surrounded by her family.  
When I say that this is important I really do mean it�  These scans should be available to every 
pregnant woman in the State�

08/02/2017Q00200Deputy Caoimhghín Ó Caoláin: Hear, hear�

08/02/2017Q00300The Taoiseach: I do not disagree that these scans should be available�  Clearly, in every 
hospital in every location the provision of scans and equipment is part of the process and strat-
egy for the provision of proper facilities for pregnant mothers or other sectors who are involved 
in hospital treatment�  I recall the case referred to by the Deputy and obviously that mother was, 
and is, very upset�  It is a case, I expect, of the facilities and the capacity to provide anomaly 
scans and that is a process of following procurement and setting out the facilities that are neces-
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sary in hospitals and so on�

08/02/2017Q00400Deputy Louise O’Reilly: The equipment is there�  No procurement is necessary�

08/02/2017Q00500Deputy Robert Troy: I wish to make the same point to the Taoiseach�  Our local hospi-
tal, the Midland Regional Hospital Mullingar, is also a maternity hospital, and not just for my 
constituency but also for the midlands�  The hospital put a business case to the HSE for it to 
provide €120,000 in order to ensure the hospital could comply with the national maternity plan�  
The business case for €120,000 was refused by the HSE just before Christmas�  It is not good 
enough for the Taoiseach to say that this is part of the national maternity plan and that it is his 
wish and desire�  Real action must follow through on that issue�  One third of the expectant 
mothers who present to the hospital in Mullingar are scanned�  This means that two thirds of 
expectant mothers fail to get that scan�  It is a priority that should be implemented and rolled 
out across all maternity hospitals�

08/02/2017Q00600An Ceann Comhairle: The Deputy might bring the matter forward as a Topical Issue mat-
ter to allow for additional debate�

08/02/2017Q00700The Taoiseach: It is not a question on legislation, but I am not sure whether the business 
plan was turned down because of shortage of money or because of its inadequacy�  I remind 
Deputy Troy that €900 million extra was made available to the health budget for 2017, which 
now stands at €14�5 billion�  This is an important element but it is a small sum in that context�  
I do not know the details of why the business plan was turned down�  Obviously the HSE made 
its decision in that regard�  We can follow it up�

08/02/2017Q00800An Ceann Comhairle: I thank the Taoiseach and that concludes the questions on promised 
legislation�

08/02/2017Q00900Deputy Caoimhghín Ó Caoláin: If I could have ten seconds-----

08/02/2017Q01000An Ceann Comhairle: No�  The Deputy cannot ask a second question�

08/02/2017Q01100Deputy Caoimhghín Ó Caoláin: I will be ten seconds�  I join Deputy Niamh Smyth who 
raised this issue in relation to the maternity hospital in Cavan only last week�  I want to reiterate 
the point she made and that was made by colleagues earlier�

08/02/2017Q01200An Ceann Comhairle: The Deputy should put it down for Topical Issues�

08/02/2017Q01300Deputy Caoimhghín Ó Caoláin: All maternity hospitals must have that 20-week scan�

08/02/2017Q01400An Ceann Comhairle: That concludes questions on promised legislation, and more be-
sides�

08/02/2017Q01550Topical Issue Matters

08/02/2017Q01600An Ceann Comhairle: I wish to advise the House of the following matters in respect of 
which notice has been given under Standing Order 29A and the name of the Member in each 
case: (1) Deputy Frank O’Rourke - demand for orthognathic surgery at St� James’s Hospi-
tal; (2) Deputy Pat Deering - the redundancies of Cheshire Homes employees in Carlow and 
the failure of their employer and the HSE to carry out the recommendations of the Labour 
Court, LCR21103, with regard to payment of their redundancy package; (3) Deputy Maureen 
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O’Sullivan - how the Minister will address the concerns relating to medically supervised in-
jecting rooms in Dublin; (4) Deputies Aengus Ó Snodaigh and Louise O’Reilly - the report 
on transport guarantees presented to the board of Our Lady’s Hospital in Crumlin; (5) Deputy 
Brendan Griffin - the need for a new primary school in Waterville, Co. Kerry; (6) Deputy John 
Curran - the lack of dental services for children in Clondalkin; (7) Deputy Michael D’Arcy - the 
IDA Ireland intentions to provide a property for foreign direct investment for Wexford town; 
(8) Deputy Brendan Ryan - the need for urgent action to protect the homes and businesses in 
Portrane, north County Dublin, from destruction due to coastal erosion; (9) Deputy David Cul-
linane - the withdrawal of the appeal in the recent consultants contracts case; (10) Deputy Noel 
Rock - the need for funding for a public sleep clinic; (11) Deputies James Lawless, Maurice 
Quinlivan, Ruth Coppinger and Martin Heydon - the announcement by Hewlett Packard and 
the future of its facility at Leixlip, County Kildare; (12) Deputy Declan Breathnach - the avail-
ability of the Cross-Border Healthcare Directive and the National Treatment Purchase Fund; 
(13) Deputy Bobby Aylward - the need for the Minister for Agriculture, Food and the Marine 
to guarantee the future of the regional veterinary lab in Kilkenny which serves the entire south 
east; (14) Deputy Timmy Dooley - whether the Minister for Children and Youth Affairs is con-
cerned by Tusla’s recent decision to close the school counselling grants scheme, and if she will 
make a statement on the matter; (15) Deputy Dessie Ellis - the severe impact of rising motor 
insurance on small business especially the taxi industry; (16) Deputy Josepha Madigan - costs 
for reconstruction faults at Beacon South Quarter; (17) Deputy Imelda Munster - if the Minis-
ter for Housing, Planning, Community and Local Government has completed collating data of 
council-owned landbanks zoned for housing, and his plans for funding for housing provision 
on same; (18) Deputy Brian Stanley - the future of the Bord na Móna plants at Kilberry, County 
Kildare, and Cuil na Móna, County Laois; (19) Deputy Donnchadh Ó Laoghaire - the need for 
the Minister for Children and Youth Affairs to discuss the funding situation of Scouting Ireland; 
(20) Deputy Billy Kelleher - the escalation in costs of the proposed new children’s hospital; 
(21) Deputy Mattie McGrath - the assignment of DEIS status to schools in County Tipperary; 
(22) Deputy Fiona O’Loughlin - the allocation of DEIS status to schools in Kildare; (23) Dep-
uty Clare Daly - the extension of the Pitchford inquiry into undercover policing; (24) Deputy 
John Brady - the ongoing planning concerns at Wicklow County Council of which successive 
Ministers have been made aware; (25) Deputy Lisa Chambers - health and safety conditions for 
Air Corps personnel at Casement Aerodrome, Baldonnel; and (26) Deputy Mick Wallace - the 
commission of investigation into a smear campaign against whistleblowers�

The matters raised by Deputies Frank O’Rourke, Josepha Madigan and James Lawless, 
Maurice Quinlivan, Ruth Coppinger and Martin Heydon have been selected for discussion�

08/02/2017Q01700Ceisteanna - Questions

08/02/2017Q01800Brexit Issues

08/02/2017Q019001� Deputy Brendan Howlin asked the Taoiseach when the Cabinet committee on Brexit 
last met and next plans to meet�  [4130/17]

08/02/2017Q020002� Deputy Gerry Adams asked the Taoiseach if he will report on the work of the all-island 
civic dialogue since its first plenary meeting on 2 November 2016.  [4581/17]
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08/02/2017Q021003� Deputy Richard Boyd Barrett asked the Taoiseach when the Cabinet committee on 
Brexit last met; and when it will next meet�  [5816/17]

08/02/2017Q022004� Deputy Gerry Adams asked the Taoiseach when the next meeting of the Cabinet com-
mittee on Brexit is due to be held�  [5892/17]

08/02/2017Q02300The Taoiseach: I propose to take Questions  Nos� 1 to 4, inclusive, together�

The all-island civic dialogue plenary meeting, which I hosted on 2 November, was an im-
portant element in the Government’s preparations to meet the broad range of challenges posed 
by Brexit�  To strengthen our engagement further the Government launched a series of sectoral 
all-island dialogue events�  Led by Ministers, these sessions provided an invaluable opportunity 
to hear directly the implications of Brexit in each sector, including on an all-island basis�

To date, 11 all-island sectoral dialogues have been hosted by Ministers throughout the coun-
try, attended by almost 1,000 industry and civic society representatives from across the island�  
Dialogues have been held on further education and training, agrifood, education and research, 
transport and logistics, tourism and hospitality, schools, children and young people, jobs, en-
terprise and innovation, seafood, energy, and heritage, culture and rural Ireland�  Three further 
all-island sectoral dialogues will take place over the coming weeks on pensions, social welfare 
rights and social insurance, human rights and the Good Friday Agreement, and on agriculture 
and forestry�  The Minister for Foreign Affairs and Trade, Deputy Flanagan and I will host the 
second session of the all-island civic dialogue in Dublin Castle on Friday 17 February�  This 
will build on the sectoral consultation process and provide a further opportunity for the Govern-
ment to engage with, and hear the views of, those most directly affected�

The Cabinet committee on Brexit last met on 26 January and will continue to meet regularly 
to deal with Brexit related issues�  While a date has not been set for the next meeting, it will take 
place in the very near future�

  The deferred reply under Standing Order 42A was forwarded to the Deputies.

08/02/2017Q02400Deputy Brendan Howlin: My question relates to the Cabinet committee on Brexit�  Further 
to the point I raised the last time we discussed these matters, has the Taoiseach sought Ireland’s 
participation in the Barnier oversight group?  On the last occasion I suggested that because 
of the unique impact of Brexit on Ireland, we should seek the chairmanship of that oversight 
group�  I understand that the position has now gone to a Belgian civil servant�  Does Ireland, 
at the least, have membership of the oversight group? If we do, who is on that committee to 
represent us?

I understand the Taoiseach is bringing a memo to Government next week on the issue of the 
Border and Brexit�  Will the Taoiseach indicate to the House what exactly is envisaged in this 
paper and in broad terms what he might be telling the Cabinet?  As I have said, the view last 
week of the frictionless Border as envisaged by the Taoiseach and the Prime Minister of the 
United Kingdom seems to be unobtainable if one listens to Mr� Lux, the former head of customs 
within the European Union�

08/02/2017Q02500The Taoiseach: I will bring a memo to Government about the implications of Brexit, which 
will go beyond the specific issue raised by Deputy Howlin. We need to look at where our 
country is headed for the next five, ten and 20 years.  That has implications in terms of Cabinet 
review of capital expenditure�  There are the implications of the public consultation under way 
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by the Minister for Housing, Planning, Community and Local Government, Deputy Coveney, 
about what Ireland will be like in 2040 with an extra one million people, where they will live 
and work, how they will be transported from place to place and what kind of Ireland we are 
going to have.  On Deputy Howlin’s specific question, I will bring a memo to Government on 
Tuesday�  I will make a statement on Wednesday and we will have the second all-island civic 
dialogue on Friday�  I made the point very clearly to-----

08/02/2017Q02600Deputy Brendan Howlin: Will the Taoiseach be making a statement in the House on 
Wednesday?

08/02/2017Q02700The Taoiseach: Mr� Barnier’s task force is very active�  It is very well aware that one of the 
four priorities mentioned by him is specifically to deal with Northern Ireland and the implica-
tions of the current Border situation�  I have made this perfectly clear to the British Govern-
ment�  Ireland is not going back to a situation where we have customs posts etc� on the hard 
Border�  I have made the point that this would have serious consequences for us and could, 
without being any way alarmist about it, bring a return of some things that we do not want to 
ever see again in this country�

08/02/2017Q02800Deputy Brendan Howlin: Could the Taoiseach clarify the situation regarding the Barnier 
oversight group?

08/02/2017Q02900The Taoiseach: Yes�  We have an Irish person on that�  They are all public servants-----

08/02/2017Q03000Deputy Brendan Howlin: Who is on it?

08/02/2017Q03100The Taoiseach: I forget the name, but I will forward it to the Deputy�  The Barnier task 
force does not make decisions, it makes recommendations, and oversight politically is with the 
European Council�

08/02/2017R00100Deputy Gerry Adams: The sectoral engagements are a very important part of the all-island 
civic dialogue�  Indeed, the Taoiseach used the phrase “all-island” half a dozen times in his 
response to an Teachta Howlin�  However, as far as I know, none of the sectoral meetings has 
taken place in the North, which is very disappointing�  The Taoiseach indicated a meeting would 
be held in Newry, which I communicated to a lot of people in the town�  Instead, the meeting 
took place in my constituency of Louth�  I note an upcoming meeting on human rights and the 
Good Friday Agreement will take place in Kildare�  Why can that meeting not be held in Derry, 
Enniskillen or Belfast?  Why has the Taoiseach taken what is clearly a policy decision not to 
hold meetings in the North?  Will that gap be filled?

The British Government White Paper on Brexit was published last week and contains many 
of the platitudes we have heard from the Taoiseach and Prime Minister May�  It even refers 
to “the strength and support of 65 million people willing us to make it [Brexit] happen”�  Of 
course, both the Tory Government and the Taoiseach’s Government are ignoring the majority 
remain vote in the North�  The White Paper also claims the devolved Administrations are fully 
engaged in preparations to leave the EU�  Leaving aside our own position in the North, we know 
from the devolved Administrations in Scotland and Wales this is not the case�  When will the 
Government publish a White Paper setting out its strategy and objectives for the Brexit nego-
tiations?  The Taoiseach said he will make a speech on this, but I would like to know when we 
will see a White Paper�

08/02/2017R00200The Taoiseach: As everybody is aware, there is an election coming up in Northern Ireland�  
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I do not want to be accused in any way of interfering with the electoral process by holding meet-
ings throughout the North on the implications of Brexit for the Northern economy and North-
South relations�  That is a valid concern�  There was an intention to hold a meeting in Newry, as 
the Deputy noted, but it was instead held in Dundalk�  I assure the Deputy there is no wish not 
to have meetings in Northern Ireland, but I do respect there is an election process ongoing there�

I pointed out to Deputy Adams last week that at the meeting in Cardiff between the Prime 
Minister and the devolved assemblies, a plan for Scotland was presented by First Minister Stur-
geon and a plan for Wales was presented by First Minister Jones, but no plan was presented for 
Northern Ireland�  The Deputy’s party is in the happy position that it does not have any respon-
sibility at the moment because the Executive has collapsed�  Instead, he can blame the British 
Government and the Irish Government, which is what he does�

08/02/2017R00300Deputy Gerry Adams: We will blame the Taoiseach�

08/02/2017R00400The Taoiseach: However, the Deputy’s party in Northern Ireland will presumably have to 
be in a position to work with whatever the people of the North decide in the election�

08/02/2017R00500Deputy Gerry Adams: The Taoiseach will have to do the same�

08/02/2017R00600The Taoiseach: I hope it will be possible to put together an Executive out of the Assembly 
elections whose leaders will come together in the way former First Minister and deputy First 
Minister, Ms Foster and Mr. McGuinness, did, after some difficulties, at least to point in the 
same direction and have a certain set of objectives for Northern Ireland�  We do not have any of 
that now.  I hope the Deputy can confirm he will work assiduously with whatever is the result 
of the Northern Ireland election to have an Assembly and Executive that will quickly work to-
gether to present agreed objectives and a plan for Northern Ireland’s future beyond Brexit�  That 
is where we need to be�

08/02/2017R00700Deputy Richard Boyd Barrett: I have three points to make�  First, people are effectively 
seeking to outdo each other in this House, among almost all the political parties, in claiming to 
be the most opposed to a hard Border.  There is a constant exercise in outflanking and claims of 
being more concerned than anybody else about the impact of Brexit�  Should we not, instead of 
playing politics with all of this, conclude that since nobody wants a return to a hard Border, we 
will simply put our foot down and say there will be no such return because we will not allow 
it?  Ironically, it is the great internationalists in the European Union who most want to impose 
a hard Border�  Their internationalism ends at the borders of Europe�  My internationalism, on 
the other hand, goes way beyond the borders of Europe, whether in respect of the movement of 
people or goods�  If the Taoiseach is serious about internationalism and democracy, he should 
say to his EU colleagues that we will not accept the imposition of hard borders or anything else 
that will impede the free movement of human beings and trade�

08/02/2017R00800An Ceann Comhairle: The Deputy is over time�

08/02/2017R00900Deputy Richard Boyd Barrett: I will be brief�

08/02/2017R01000An Ceann Comhairle: Very brief�

08/02/2017R01100Deputy Richard Boyd Barrett: The Ceann Comhairle has thrown me and I have forgotten 
the other points I wished to make�

08/02/2017R01200An Ceann Comhairle: The Deputy can save himself for the next group of questions�
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08/02/2017R01300Deputy Joan Burton: Has the Taoiseach reflected on the potential, in the context of the 
structure of the peace process and the Belfast Agreement, for the development of a separate 
strand, among several strands, to deal with the issue of North-South relations on this island?  
Such a proposal was put forward by a former leader of the Labour Party and Tánaiste at the 
time, Dick Spring�  It would serve the Taoiseach and the Irish position very well given our 
uniquely intertwined trade and other relationships with the UK and the issues between North 
and South�  Will the Taoiseach consult on this proposal and give it due consideration?

Will the Taoiseach confirm that the person representing the Government on the team led by 
Michel Barnier, the EU’s chief Brexit negotiator, is a civil servant from the Republic of Ireland?  
Is that person a diplomat or trade expert, male or female?  Will Taoiseach tell us who the person 
is and what previous position he or she has held in public or other service in this State?

08/02/2017R01400Deputy Micheál Martin: The British White Paper on Brexit that was published last week 
contains no clear blueprint for EU-UK relations and includes a range of contradictory objec-
tives�  However, there is more detail in it than in anything published by our Government thus far 
in respect of Ireland-UK relations�  In an article published yesterday on RTE’s website concern-
ing the status of Ireland in the Brexit negotiations, Tony Connelly, drawing on his impressive 
range of contacts in Brussels, presents a picture that should cause alarms to go off�  He says 
there is widespread acceptance of Ireland’s difficult position but also growing annoyance at our 
failure to make concrete proposals�  One source, he states, said: “Ireland has to start proposing 
solutions�”  That is exactly what we have been saying in this House in recent months�  We ap-
preciate there is a lot of activity going on, particularly at the level of officials, but we have no 
evidence whatsoever that the Government has developed specific proposals for dealing with the 
many diverse issues arising, with the only exception, perhaps, being in regard to the common 
travel area�  Does the Government intend to publish a White Paper setting out a coherent set of 
objectives for the Brexit negotiations?

08/02/2017R01500The Taoiseach: To answer Deputy Martin’s question first, I will set all of that out in a 
speech I intend to make next Wednesday�

Deputy Boyd Barrett said he wished to raise three points but only raised one�

08/02/2017R01600Deputy Richard Boyd Barrett: I was flummoxed by the Ceann Comhairle.

08/02/2017R01700The Taoiseach: The Deputy is the best person to outdo anybody else in here when he gets 
the chance�  I remind him that the agreement between the Irish Government and the British 
Government is that there be no return to a hard Border or the borders of the past, however one 
wants to put it�  That is an agreed position between the two Governments�  Now it is about mak-
ing it happen�  All of this is an outcome of a vote by the UK electorate�

Deputy Burton made an important point�  We have the all-island sectoral discussions and 
the first plenary session was assisted by everybody, including most of the political parties.  The 
second plenary will take place on 17 February�  Out of that may well come a basis for talking 
about a specific North-South strand, as referred to by the Deputy.  Our economies, North and 
South, are very much intertwined.  The Deputy asked for details of the official who is on the 
Barnier committee�  I do not know the name but I will supply that information to the Deputy�

08/02/2017S00100Deputy Joan Burton: Does that imply the Taoiseach has not met that person?

08/02/2017S00200The Taoiseach: That person’s job-----
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08/02/2017S00300Deputy Joan Burton: The Taoiseach has not met that person.  He or she is our own official 
on the committee�

08/02/2017S00400An Ceann Comhairle: Deputy Burton has asked her question�

08/02/2017S00500The Taoiseach: That person’s job is to be at the occasions where the Barnier task force is 
doing its work and we become aware of that�  As I said, the Barnier task force will not make 
any decisions�  That is a function of the European Council, which will oversee that politically�  
I can confirm to the Deputy that the Barnier task force regards the Border and Northern Ireland 
as one of its top priorities and is proceeding on that�

On Deputy Micheál Martin’s point, a raft of detailed options have been gone through in all 
the sectors I have already mentioned�  The point I referred to in response to questions yesterday 
on the Lancaster House speech made by the British Prime Minister, Mrs� Theresa May, where 
she stated the United Kingdom has “no preconceived position” in respect of the customs union, 
is a particularly important issue because it will determine the nature of the relationship between 
the United Kingdom and the European Union from where Ireland will continue to negotiate�  
We have agreed on common travel�  That also includes welfare, labour and residency issues, 
and North-South and east- west issues�  We have agreed on the fact that one does not have a 
traditional border there�  It is how one makes these things happen that is important�

08/02/2017S00600An Ceann Comhairle: All right, we have to move on�

08/02/2017S00700The Taoiseach: I will set out the detail of that on Wednesday next�  I will try to answer any 
questions arising from that�

08/02/2017S00750Cabinet Committee Meetings

08/02/2017S008005� Deputy Eamon Ryan asked the Taoiseach when the next meeting of the Cabinet commit-
tee on infrastructure, environment and climate action will take place�  [4168/17]

08/02/2017S009006� Deputy Gerry Adams asked the Taoiseach when the Cabinet committee on infrastruc-
ture, environment and climate action last met� [5743/17]

08/02/2017S010007� Deputy Micheál Martin asked the Taoiseach when the Cabinet committee on infrastruc-
ture, environment and climate action will next meet� [5764/17]

08/02/2017S011008� Deputy Brendan Howlin asked the Taoiseach when the next meeting of the Cabinet 
committee on infrastructure, environment and climate action will take place; and the persons 
that attend� [6039/17]

08/02/2017S01200Deputy Eamon Ryan: I was glad to attend the event in Maynooth�

08/02/2017S01300Deputy Micheál Martin: Hold on�

08/02/2017S01400Deputy Brendan Howlin: The Taoiseach has to answer it first.

08/02/2017S01500The Taoiseach: Deputy Eamon Ryan is away�

08/02/2017S01600An Ceann Comhairle: The Taoiseach answers first.

08/02/2017S01700The Taoiseach: Deputy Eamon Ryan is out with the gun like Usain Bolt up there�
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08/02/2017S01800Deputy Micheál Martin: It is the first time I have seen someone answer a Taoiseach before 
he has replied and thanking him for his reply�

08/02/2017S01900The Taoiseach: Deputy Eamon Ryan took off like Usain Bolt�

I propose to take Questions Nos� 5 to 8, inclusive, together�

The Cabinet committee on infrastructure, environment and climate action last met on 30 
January 2017�  It is due to meet again later this month�  The committee addresses the climate 
change challenge in terms of domestic policy and in respect of Ireland’s EU and international 
obligations�  In addition, the committee drives the development and delivery of key infrastruc-
ture and associated policy, including oversight of relevant commitments in the programme for 
Government�  I chair the Cabinet committee and the membership is comprised of the Tánaiste 
and Minister for Justice and Equality; the Minister for Finance; the Minister for Housing, Plan-
ning, Community and Local Government; the Minister for Public Expenditure and Reform; the 
Minister for Jobs, Enterprise and Innovation; the Minister for Communications, Climate Action 
and Environment; the Minister for Agriculture, Food and the Marine; the Minister for Trans-
port, Tourism and Sport; the Minister for Arts, Heritage, Regional, Rural and Gaeltacht Affairs; 
and the Minister for Foreign Affairs and Trade�

08/02/2017S02000Deputy Eamon Ryan: I thank the Taoiseach for his response�

I attended the event of the launch of the national planning framework last week in May-
nooth�  I agreed with much of what the Taoiseach said about the need for the State to prepare 
and have a vision for the future, and to start taking the technological changes that are happening 
and advance them, and be in the lead, and create employment, create prosperity and create a 
better society in that process, but when it comes to the issue of climate change, nothing is hap-
pening in the State�

The briefing notes on the climate mitigation plan came out last week and there is nothing 
new in it�  There is no ambition�

Increasingly, all the analysis internationally is mentioning Ireland as a laggard�  We are 
mentioned in the same breath as Poland�  That is how bad it is now, internationally�  We are one 
of only two countries which will not meet their 2020 climate targets�  A report last week by the 
European Union states we will not meet our renewables targets�  It will cost us a fortune, not 
only in fines but in missing out on the economic opportunity.

Following the national climate dialogue where the environmental community went to a 
previous climate meeting and presented a host of innovative initiatives as to how one could 
get dialogue going, they have heard nothing back�  All we hear about is maybe some schools 
programme and some regional meetings - no ambition�

None of what the Taoiseach stated at the launch of the national planning framework about 
what we need to do is happening on climate�  The whole system is effectively saying, “Do noth-
ing, wait ten years and see what happens to the rest of the world and then we might do some-
thing�”  That is a big mistake�

08/02/2017S02100The Taoiseach: Deputy Eamon Ryan is wrong here�  If the Minister for Communications, 
Climate Action and Environment had not had his accident, I expect that the dialogue to which 
we committed following the Deputy’s own attendance at the Cabinet sub-committee, which 
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was a useful meeting, would be up and running by now�  It is the Minister’s intention fully to 
engage with the groups Deputy Eamon Ryan brought to that meeting to let them have their op-
portunity to contribute to this�

Perhaps the Deputy should meet the Minister for Communications, Climate Action and En-
vironment to have a full appraisal of the extent of what is going on in terms of the agenda and 
the complex discussions that are taking place about mitigation and reaching our targets, both 
here and at a Brussels level�  I have a wealth of information here which I will not have time 
to outline for the Deputy now�  Perhaps he should have a full appraisal with the Minister and 
afterwards, if the Deputy feels there are particular issues he wishes to pursue further, we would 
be happy to work with him�

08/02/2017S02200Deputy Gerry Adams: Every day we have new evidence of climate change and the detri-
mental effect it has on our environment and the rejection of all of this evidence by the new US 
Administration will clearly make the situation worse�  The programme for Government refers 
to climate change being the global challenge of our generation�  I appreciate that the Minister 
had an accident and I wish him well, but this goes before his cycling incident�  The fact is the 
Government has not fulfilled the programme for Government commitment to extensive public 
consultation to incorporate the land use, infrastructural and economic issues in a long-term 
transition to a new low-carbon future�  Almost a year after the Government was elected, there 
is still no sign of this�  Can the Taoiseach tell us when we will see measures put in place?  Can 
we also get some sense of when the national low-carbon transition and mitigation plan will be 
published?  It was to be published within six months of the new Government being formed�  
That has not happened�  Then there is the big concern that we will not meet our 2020 emission 
targets or 2030 emission targets�  Can the Taoiseach update the Dáil on what is happening to all 
of these really important and critical issues?

08/02/2017S02300An Ceann Comhairle: I thank Deputy Adams�

08/02/2017S02400Deputy Gerry Adams: I will finish on this.  The Government’s plans for the implementa-
tion of pay-by-weight bin charges and the protections which will be in place for low-income 
households was a significantly controversial issue.

08/02/2017S02500An Ceann Comhairle: We are over time here now�

08/02/2017S02600Deputy Gerry Adams: There has been a dramatic increase in the amount of waste being 
dumped on the sides of our roads�  Can the Taoiseach give us a sense of what additional mea-
sures the Government envisages for dealing with this problem?

08/02/2017S02700The Taoiseach: There is a review on the latter matter under way by the Minister at present 
and he will report to the House in due course�

The national dialogue on climate change will gather representatives of civil society to dis-
cuss and maximise consensus on climate actions�  The Minister for Housing, Planning, Com-
munity and Local Government would hope that there will be a merger between the climate 
dialogue and the 2040 vision, which, I think, will be necessary�  Obviously, it is envisaged that 
the dialogue will provide a mechanism to allow the mobilisation of strategic citizen and various 
group actions to address the climate challenges for Ireland.  The briefing document, recently 
published, on the national mitigation programme and the statutory consultation to follow in 
mid-March are seen as a central part of the dialogue in terms of providing input on and, there-
fore, the prioritising and implementation of climate change policy�
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The Department of Communications, Climate Action and Environment is preparing propos-
als for the climate change national dialogue�  These will come before the next Cabinet commit-
tee and will inform members�

The national mitigation plan will represent a whole-of-Government approach involving sig-
nificant cross-departmental involvement that sets out exactly what Ireland is planning to do to 
further our transition to a low-carbon climate resilient and environmentally sustainable econ-
omy and development of Ireland’s first statutory national mitigation plan represents a hugely 
important step in this transition�

08/02/2017S02800Deputy Micheál Martin: In terms of infrastructure generally, it is clear that there is a 
broader issue here�  The Government does not seem to have any imaginative or creative propos-
als to deal with the infrastructural bottlenecks and the necessary projects that will be required 
over the medium term.  The previous capital plan was a five-year plan and in the first two years, 
very little happened because all of the funding was back-loaded to the last two�  It got people 
through a general election�  It seems to me that was its sole purpose�

There is an issue in terms of the volume of funding available to get necessary works done�  
For example, the children’s hospital is now estimated to cost €1 billion�  Will that impact on 
other health infrastructure across the country?  Will the Taoiseach clarify that?  We were sold 
a pup years ago when Deputy Howlin said that the national lottery was being sold to fund the 
children’s hospital�

08/02/2017T00200Deputy Brendan Howlin: It was to part-fund it�

08/02/2017T00300Deputy Micheál Martin: That was probably one of the biggest fibs of all time, because that 
has come and gone�

08/02/2017T00400Deputy Brendan Howlin: That is unfair�  I do not mind the Deputy using euphemism-----

08/02/2017T00500Deputy Micheál Martin: The Deputy should relax�

08/02/2017T00600Deputy Brendan Howlin: -----but since I spent some time in the Chair reading precedents 
of the Dáil I know he is not allowed to say that�

08/02/2017T00700Deputy Micheál Martin: It had nothing to do with the children’s hospital but he needed a 
hook on which to hang the privatisation of the lottery�  As a left-wing Deputy, he had to hang it 
on some type of hook�

08/02/2017T00800Deputy Brendan Howlin: It was not privatised�

08/02/2017T00900Deputy Micheál Martin: That was €1 billion�  The Deputy knows what I am saying - the 
management of it was�

08/02/2017T01000Deputy Brendan Howlin: It was a licence�

08/02/2017T01100Deputy Micheál Martin: The other issue is that projects such as the Cork to Limerick 
motorway are on ice�  It is major infrastructure�  If we are to deal with the difference between 
Dublin and the west there must be infrastructure in the west�

The third point is that this time last year, the Taoiseach dug a sod in Cork, allegedly to con-
firm that the events centre was starting.  It was a very cynical political act.  It is 12 months later 
and nothing has happened, although the Minister for Housing, Planning, Community and Local 
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Government, Deputy Coveney, who is sitting beside the Taoiseach has announced-----

08/02/2017T01200An Ceann Comhairle: The Deputy’s is out of time�

08/02/2017T01300Deputy Simon Coveney: The Deputy does not know what he is talking about�

08/02/2017T01400Deputy Micheál Martin: I do, because nothing happened�

08/02/2017T01500Deputy Simon Coveney: The Deputy has never once come looking for detail on that proj-
ect�  He has done nothing to help it�

08/02/2017T01600An Ceann Comhairle: Can we please not have a constituency dispute?

08/02/2017T01700Deputy Richard Boyd Barrett: Let them go, a Cheann Comhairle, it is great fun�

08/02/2017T01800Deputy Micheál Martin: He has just announced to the newspaper that we need another 
€10 million�

08/02/2017T01900Deputy Simon Coveney: I have not�

08/02/2017T02000Deputy Micheál Martin: The Deputy has�  It was in the Evening Echo last night�

08/02/2017T02100An Ceann Comhairle: Deputy Martin, it is great fun but would you resume your seat?

08/02/2017T02200Deputy Micheál Martin: Deputy Coveney had it advertised on the back of every bus in 
Cork before the election, which is not-----

08/02/2017T02300Deputy Simon Coveney: It is not the first time today that the Deputy has decided to get into 
constituency projects�

08/02/2017T02400An Ceann Comhairle: Deputy Martin, these are questions to the Taoiseach�

08/02/2017T02500Deputy Simon Coveney: The Deputy has done nothing to help the project�

08/02/2017T02600An Ceann Comhairle: Deputy Coveney, restrain yourself�

08/02/2017T02700Deputy Micheál Martin: Deputy Coveney is very sensitive about it obviously�

08/02/2017T02800Deputy Patrick O’Donovan: It is a county council meeting�

08/02/2017T02900An Ceann Comhairle: Can the Taoiseach respond, please?

08/02/2017T03000The Taoiseach: Deputy Martin said that people were sold a pup here�  Obviously, we were 
sold many pups over the years from the national spatial strategy onwards�  The Government 
has a clear picture of what it wishes to do�  The Ministers for Public Expenditure and Reform 
and Finance have set out the strategy for the mid-term capital review�  The Minister for Hous-
ing, Planning, Community and Local Government, Deputy Coveney, has started the national 
consultation on the vision for the country for 2040�  The Deputy raised the Limerick to Cork 
motorway.  That is the reason, on the opening of the European Investment Bank office in Dub-
lin, we wish to consider a series of infrastructure projects such as that motorway-----

08/02/2017T03100Deputy Micheál Martin: Deputy Varadkar killed that project�

08/02/2017T03200The Taoiseach: -----and projects in port development�  Where a stream of income could 
potentially come from the metro or the Luas that will pay for those long-term, low interest loans 
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from the European Investment Bank, that will provide another opportunity to deal with infra-
structure that cannot be dealt with from the Exchequer reserves alone�  That is going to facilitate 
particularly important elements of where we wish to be 20 years hence�

The national children’s hospital will go ahead�  The Minister for Health will bring a business 
case to the Cabinet shortly�  This is about a project catering for 25% of the country’s people, the 
children, for the next 50 years�  We have been talking about it for 20 years�  We had the same 
with the National Maternity Hospital�  Both projects are very important for the health reform 
strategy and structure-----

08/02/2017T03300Deputy Micheál Martin: That was not the question�

08/02/2017T03400The Taoiseach: We will deal with it�  In case anybody gets the idea that it will not happen, 
there will be a fixed contract price and there will be a monitoring committee to ensure it hap-
pens and that it will be operating by 2021�

08/02/2017T03500Deputy Brendan Howlin: Deputy Coveney is correct that there has been a great deal of 
fanciful talk today�

08/02/2017T03600Deputy Simon Coveney: Absolutely�  It is rewriting history�

08/02/2017T03700Deputy Brendan Howlin: The licence to operate the lottery had to be tendered under Euro-
pean competition law�  It was a matter of European law, as was explained in some detail�  To get 
€410 million for it was good�  Of that, there was €200 million for the national children’s hospi-
tal, which was supposed to cost €400 million at the time�  The other €200 million was spent on 
roads and schools, by re-establishing the summer works programme, at a time when we did not 
have a bob because Deputy Martin and his team had banjaxed the country�

I have two questions for the Taoiseach�  I listened to the Minister for Public Expenditure and 
Reform speaking on national radio this morning�  He appeared to indicate that the overshoot in 
the cost of the national children’s hospital is to come from paring across the Government�  Is 
that a fact, or is there to be a significant expansion of the capital programme?

With regard to climate action, has the national mitigation plan been costed?  How much will 
the cost be?  Will an ambitious plan be rolled out to retrofit all public buildings, starting with 
schools, to ensure they have solar panels and are completely energy efficient?

08/02/2017T03800The Taoiseach: The national children’s hospital will go ahead�

08/02/2017T03900Deputy Brendan Howlin: Where will the Government get the money?

08/02/2017T04000The Taoiseach: The Minister for Health will bring his business case to the Cabinet�  It is 
not to be completed until 2021�  The Deputy is correct�  I distinctly remember him, when he 
was a Minister, bringing his memorandum to the Cabinet in accordance with proper procedures 
to deal with the lottery funding being made available to commence that project�  Obviously, the 
capital expenditure review to be carried out in the middle of this year is part of being able to 
deal with essential projects such as this one.  It may well be that in some departmental reflec-
tions some additional donations might be made for it-----

08/02/2017T04100Deputy Brendan Howlin: Do they know there are going to be additional donations?

08/02/2017T04200The Taoiseach: We must remember that during the recession, caused by bad politics, many 
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firms tendered on the limit or under price and many of them actually went out of business.  This 
will be the biggest infrastructure project in the country for many years to come and it is not 
within the range of most construction firms.  There will be a fixed price for this and it will be 
adhered to�  I hear quotations just short of €1 billion, having risen from €450 million to €650 
million and to €800 million and €900 million�  Let us see what the business case states�  How-
ever, this is one issue that will be dealt with and will proceed�

08/02/2017T04300Departmental Records

08/02/2017T044009� Deputy Brendan Howlin asked the Taoiseach the number of files withheld by his depart-
ment in respect of the files transferred to the National Archives in respect of the year 1986; and 
the number withheld under sections 8(4)(a), (b) and (c), respectively, of the National Archives 
Act 1986�  [4270/17]

08/02/2017T04500The Taoiseach: A total of 1,578 files or file parts in respect of the year 1986 were trans-
ferred by my Department to the National Archives�  They were then released for public inspec-
tion on 1 January 2017.  Eight files were withheld in full.

The grounds for withholding records under section 8(4) of the National Archives Act 1986 
are that it would be contrary to the public interest; or would or might constitute a breach of 
statutory duty or a breach of good faith on the grounds that they contain information supplied 
in confidence; or that it would or might cause distress or danger to living persons on the ground 
that they contain information about individuals or would or might be likely to lead to an action 
for damages for defamation�

Of the eight files withheld by my Department, three files were withheld under section 8(4)
(a), one file was withheld under section 8(4)(b) and four were withheld under section 8(4)(b) 
and (c) of the Act�

The evaluation of files for release to the National Archives is carried out by designated of-
ficials in my Department.  I have no role in that process.

08/02/2017T04600Deputy Brendan Howlin: It is always intriguing when files are withheld because all of 
these files are of national interest.  With regard to the eight files withheld, can the Taoiseach 
give an indication, even in broad strokes, of what subject matters they covered?  Is the deter-
mination made by one official or is there an oversight or appeals system?  The default position 
should be that they be released unless there is a very compelling case otherwise�  Third, will the 
files ever be published?  Once a single civil servant makes the determination, is that it for all 
time?  Are they never to be accessible to posterity?

08/02/2017T04700The Taoiseach: The evaluation of the files is carried out by designated officials.  In de-
termining the release of files a balance must be struck between providing the most complete 
documentation possible and the section of the Act I mentioned�  With regard to Northern Ireland 
files, it is normal that certain records containing sensitive security or personal information will 
be retained under section 8(4)�  After consultation with the National Archives a number of 70 
year old files that were previously withheld under section 8(4) were released or are now eligible 
for release�

The Deputy asked if there is an appeals system�
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08/02/2017T04800Deputy Brendan Howlin: Is it just one civil servant making the determination?

08/02/2017T04900The Taoiseach: I will have to get details on that for the Deputy�

08/02/2017T05000Deputy Brendan Howlin: Do they ever become public?

08/02/2017T05100The Taoiseach: Not all the files are in compliance with the records management of the 
Department and the Acts�

I will find out if there is an appeals system or if it is irrevocable.  I do not assume it is irrevo-
cable.  If some of the files that are 70 years old that were originally refused under section 8(5)
(a), which is about matters contrary to the public interest, there may be no danger to the public 
interest releasing those very old files now.

08/02/2017U00200Deputy Gerry Adams: Gabhaim buíochas leis an Taoiseach as ucht an freagra a thabhairt�  
My question is on Government files.  I recently wrote to the Taoiseach following revelations 
that the British army and RUC special branch used waterboarding in the North during the 
1970s�  This was uncovered when the Pat Finucane Centre revealed that Government papers 
from London had revealed the use of waterboarding as a torture technique and that it continued 
after the British Government claimed it had ended.  British Government files revealed that the 
then Taoiseach, Jack Lynch, raised a specific case with the British Prime Minister of the day, 
Ted Heath�

I have asked the Taoiseach to release the Government’s minutes�  We have only the British 
Government’s version of the meeting�  It is obviously in the public interest�  Although it hap-
pened so long ago, it is an issue of current importance�  I also urge the Taoiseach to ensure the 

Government undertakes a review of files in other Departments dealing with the 
North to identify any other information which may be available to the Government 
about the use of torture�  Given that the Taoiseach of the day felt strong enough to 

raise the issue, one wonders what happened afterwards and whether it was pursued�  How did 
the Government of the day and subsequent Governments deal with this important issue?

08/02/2017U00300Deputy Micheál Martin: It is very good that the State releases archives�  It is probably the 
one centre in a democracy that has the capacity to release comprehensive archives�  Not all ac-
tors in dramatic situations are in a position to release their archives or are disposed to do so�  It is 
positive�  Normally, the release of archives is a smooth operation�  During recent years, for some 
reason, a new practice has emerged whereby it is preceded by an announcement by the Minister 
that the papers are on their way.  It is like a Minister announcing that he or she is confident the 
sun will shine in the morning�  It is a curious practice�  It is the only political involvement�

The Taoiseach used the phrase “contrary to the public interest”�  At times, this can be a very 
subjective assessment�  Deputy Brendan Howlin’s question is reasonable�  Surely, there must 
be a second opinion, maybe some time later, as to whether it is contrary to the public interest 
that files that are 70 years old are still not being released.  Down through the years, there was 
a conservative approach in the public service generally to the release of files.  To ease the con-
cerns of historians and others who might feel they are missing out on some gems or particularly 
interesting nuggets of detail and information, a system of second opinion or further examination 
would be useful in determining whether something is contrary to the public interest or would 
lead to litigation in the event of archives being published�

08/02/2017U00400Deputy Eamon Ryan: I too raise the interests of future historians and economists�  The 

2 o’clock
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Central Bank wrote to the Houses asking that we destroy or return all records relating to the 
banking inquiry�  At the Committee on Procedure and Privileges, I expressed the importance 
that the material be kept somewhere, whether in the Central Bank or the National Archives, to 
guarantee that in the future when people are looking back, they have access to all the material�  
Will the Taoiseach, through his Department, check with the Central Bank that it is happening?  
While I have no problem with the Houses destroying all the records, it is very important that 
there be a record somewhere, probably in the Central Bank or the Department of Finance, of 
such material�  I am concerned that if we are destroying it, the material should exist somewhere 
else in archive�

08/02/2017U00500The Taoiseach: I will have it checked�  We discussed this before regarding the informa-
tion on the residential institutions redress scheme�  Although there were calls for all of it to be 
destroyed, it was agreed that it should be protected�  I accept that there should be a system for 
second opinions or appeals�  It cannot depend on the decision of one person�  I am sure it is the 
case, and I will confirm this to the Deputies.  I do not know whether Deputy Martin’s remarks 
about making announcements on what is coming or whether the sun is to shine are confined to 
one Minister or several Ministers�

08/02/2017U00600Deputy Micheál Martin: Apologies�

08/02/2017U00700The Taoiseach: Deputy Gerry Adams wrote to me and I received and read his letter�  I have 
asked that the files in question, in so far as they are available, be examined.  I will respond to his 
question�  I am not sure if there is a connection to other Departments�  In so far as we can trace 
these matters, we will do so�  I commend the Pat Finucane Centre on its investigative analysis 
and for coming across the fact that waterboarding was used as a method of torture in the 1970s�

08/02/2017U00800Deputy Brendan Howlin: During the previous Government, Ireland formally joined the 
Open Government Partnership and one of the first commitments we made was to open data.  I 
take it that the Administration is following up on the Open Government Partnership initiative 
and is pursuing the issue of open data�  For future archives, it is much more complicated to 
capture discussions between civil servants that are generated around meetings and interactions 
between Departments when they are in electronic form�  I trust there is a very robust, world 
standard mechanism for capturing proper Government papers for the future that are now gener-
ated in electronic form�

08/02/2017U00900The Taoiseach: I am sure it is the case�  Does the Deputy mean at Cabinet meetings?

08/02/2017U01000Deputy Brendan Howlin: I mean all public data, including Cabinet meetings�  Up to now, 
things were written or typed�  Now, much of it is e-mailed or done electronically�  I presume it 
will be done-----

08/02/2017U01100The Taoiseach: When the Freedom of Information Act was introduced by the then Min-
ister, Ruairí Quinn, there were suggestions made at the end of papers by certain civil servants 
that things were going to change in respect of what they would write or notes they would take 
at meetings�  I will have the matter checked to see what the scale, standard and integrity of the 
recording of official papers is.
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08/02/2017U01200Priority Questions

08/02/2017U01300Bus Éireann

08/02/2017U0140029� Deputy Robert Troy asked the Minister for Transport, Tourism and Sport the progress 
being made in resolving the financial problems and industrial relations dispute at Bus Éireann; 
and the reason it is the case that the Bus Éireann report submitted to his Department in January 
2016 on the way to resolve the financial difficulties at the company was rejected by his Depart-
ment, even though it was essentially the same analysis as was presented in the latest report by 
a company (details supplied)� [6342/17]

08/02/2017U01500Deputy Robert Troy: Since the beginning of the year, the leaking of reports has generated 
anxiety among staff and passengers who rely on Bus Éireann buses�  Then, we realised that 
the Minister’s predecessor was furnished with a cost-saving report more than 12 months ago�  
During that 12 months no action was taken by the Minister or his predecessor�  One full year 
during which efficiencies could have been introduced has been wasted.  What happened during 
the year and what does the Minister intend to do to ensure the viability and sustainability of Bus 
Éireann?

08/02/2017U01600Minister for Transport, Tourism and Sport (Deputy Shane Ross): I thank the Deputy 
for his question�  Regarding the industrial relations issues at Bus Éireann, I have been clear in 
my calls for discussions between the two relevant parties, the management and trade unions, 
to commence immediately.  I do not doubt that those discussions will be difficult.  However, 
it is obvious that they must occur.  As I clarified to the joint Oireachtas committee last week, I 
am of the view that those discussions should commence on the basis of no preconditions from 
both sides�  If uncertainty exists in that context, then I would urge both parties to clarify their 
positions�

I can inform the Deputy there was no such report submitted to my Department in January 
2016�  As I previously informed the Deputy, during the course of 2016, Bus Éireann manage-
ment worked on developing a business plan to address the loss-making situation in its com-
mercial Expressway business�  Several drafts of Bus Éireann’s proposals were presented to my 
Department and NewERA – my Department’s financial advisers – and were discussed during 
2016�

This type of interaction is entirely in line with the code of practice requirements regarding 
the preparation of business or strategic plans by a State body�  As outlined in the code, the re-
sponsibility for the preparation, finalisation and adoption of such plans rests with the board of 
the relevant body, with an opportunity allowed for departmental consideration of draft propos-
als�

It is incorrect to state that my Department rejected plans developed by the company�  Those 
discussions between my Department and Bus Éireann did, however, highlight some criti-
cal shortcomings that existed in the draft proposals as presented�  As the Deputy is aware, 
these shortcomings relate to the commercial rationale, financing, implementation, sensitivity 
and risk analysis, and the necessity to consider both state-aid and competition law interactions�

  Additional information not given on the floor of the House
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The Deputy is also aware that, in September 2016, the board of the company commissioned 
independent consultants, Grant Thornton, to review the company’s proposals as developed dur-
ing the year and to advise the board�  Unsurprisingly, that review by the independent consul-
tants for the board found similar shortcomings with the proposals as those identified previously 
when the proposals were considered by the Department and NewERA�  The review also made 
recommendations to the board about an approach to finding a way forward.  Therefore, arising 
from the board’s consideration of the Grant Thornton advice, the company has now embarked 
upon developing a new plan to address the company’s loss-making situation and restore it to a 
sustainable future, and the company aims to have this plan in a few weeks�

08/02/2017V00200Deputy Robert Troy: I am shocked that the Minister now claims there was no report be-
cause he confirmed there was a report at a meeting of the Oireachtas committee last week.  In 
fact, at this morning’s meeting of the committee, I got a sense of hope, particularly in light of 
the fact that the Minister said he had checked the grammar and spell-checked the report of the 
RSA�  It is Deputy Ross’s duty as Minister to hold the board to account�  I hope he will bring 
that level of authority to the board of Bus Éireann and hold it to account and get it to instruct the 
new CEO to enter negotiations without any preconditions, good, bad or indifferent�

I also hope the Minister will realise that it is not just the pay and conditions of the work-
ers that are targeted to be slashed in the attempt to turn this company around�  There has to be 
monumental structural change within Bus Éireann, of which the Minister is the sole shareholder 
and on which he has a major influence in terms of what structural changes and efficiencies can 
be derived�

08/02/2017V00300Deputy Shane Ross: I thank Deputy Troy for his remarks�  I think he misunderstood me�  I 
will reread what I said as I do not think he heard it�  I stated, “there was no such report submitted 
to my Department in January 2016”�  Many proposals were made and many reports were sub-
mitted at the time�  Many reports were made to Bus Éireann management�  There was no such 
report made to me in 2016�  I did have proposals submitted to me for comment and observation 
but there was no report to me at the time in question�  As the Deputy will know, NewERA did 
examine the situation and report to me�  I also consistently had reports from the board�

The idea that I am not holding the board accountable is absurd�  The board has been trotting 
up and down to my office - or the chairman certainly has been doing so.  I have been in constant 
communication with people from Bus Éireann�  I have met the new chief executive on at least 
two occasions already�  The board - as would be the case with any such board - is being held to 
account by me, as the shareholder�  Let there be no doubt about that�

08/02/2017V00400Deputy Robert Troy: In his negotiations with the chairman of the board and the CEO, did 
the Minister ask them to enter negotiations with the unions without any preconditions?  If so, 
what was their reply?  What level of discussions has the Minister had?  I accept that, in indus-
trial relations terms, he cannot get involved personally�  However, he can get involved is in the 
whole restructuring of Bus Éireann�  What information has the new CEO brought to the Min-
ister’s attention in terms of how he intends to restructure Bus Éireann?  Will there be any loss 
of rural services?  Any proposal that comes from the CEO through the board to restructure Bus 
Éireann must be ratified by the Minister, as the shareholder.  Does the Minister agree with that?

08/02/2017V00500Deputy Shane Ross: Deputy Troy asked me about what he referred to as my “negotiations” 
with the chair�  I do not have negotiations with the chair�  The chair will, hopefully, have nego-
tiations with the unions in the time to come�  I talked to the chair, I asked him to be accountable 
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for his stewardship and I asked him about his plans�  The Deputy asked whether I told him there 
should be no preconditions�  I have told him that publicly�  It is an absurd question�  I have said 
quite publicly to both the chairman and the unions to come to the table without preconditions�  
I do not need a quiet meeting on the side to tell them that�  The phrase “Without preconditions” 
provides the simplest message out there�

08/02/2017V00600Deputy Robert Troy: Then they are ignoring the Minister�

08/02/2017V00700Deputy Shane Ross: Both parties are making themselves available, supposedly without 
preconditions, yet they are not meeting�  It is an absurd situation�  I can only say this: I hope and 
believe that they will come together - I appeal to them to do so - without preconditions because 
there is no other way out of this dispute�

08/02/2017V00750Bus Éireann

08/02/2017V0080030� Deputy Imelda Munster asked the Minister for Transport, Tourism and Sport if he will 
intervene in the crisis at Bus Éireann in view of notification from unions of an impending all-
out strike from 20 February 2017 and the potentially disastrous effect a strike would have on 
public transport across the State; if he plans to change his approach of non-involvement in the 
matter in view of his position as Minister and the consequences that this strike will have in rural 
and urban parts of the State; his views on whether Government policy has a role to play in the 
matter and whether he has a role to play as a key stakeholder; and if he will make a statement 
on the matter� [6327/17]

08/02/2017V00900Deputy Imelda Munster: I ask the Minister, in light of notification from unions of an im-
pending all-out strike from 20 February next, if he will intervene in the crisis at Bus Éireann, 
given the potentially disastrous effect a strike will have on public transport across the State�  Is 
it his intention to change his approach of non-involvement, particularly in light of his position 
as Minister and the dire consequences the strike will have in rural and urban parts of the State?  
Does he accept that Government policy has a role to play in the matter and that he, as Minister 
for Transport, Tourism and Sport, has a role to play as a key stakeholder?

08/02/2017V01000Deputy Shane Ross:  The Deputy is aware of my stated and consistent position in this re-
gard�  I am fully aware of the problems faced by Bus Éireann and I am acutely sensitive to the 
fact 20 February is an important day in the calendar for Bus Éireann and its staff and workforce, 
to which the Deputy referred.  The company must address the financial losses it incurs as a 
result of its loss-making Expressway services�  Those services are commercial and receive no 
taxpayer funding, and the Deputy is aware of the reasons those services cannot receive taxpayer 
funding�  The issues which must be addressed are internal to the company and are a matter for 
resolution between it and its employees�

I have been equally clear in my calls for discussions to immediately commence between the 
two relevant parties, as referred to in my reply to Deputy Troy�  I do not doubt that those discus-
sions will be difficult.  However, it is obvious they must and will occur.  As I clarified to Deputy 
Munster last week, I am of the view that those discussions should commence on the basis of no 
preconditions from both sides and, if uncertainty exists, then I would urge both parties to clarify 
their positions�  Discussions can be facilitated by the Workplace Relations Commission, WRC, 
and/or the Labour Court�
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During last week’s debates in the Dáil and at the joint Oireachtas committee, I clearly out-
lined the actions I am taking, such as ensuring adequately funded public transport services, as 
budgetary resources allow, assuring rural Ireland that the National Transport Authority will en-
sure continued public transport connectivity, and reviewing, in co-operation with the Minister 
for Social Protection, how best to ensure a sustainable funding model for the free travel scheme�  
In regard to this latter point, the Deputy will recall my clear statement to the joint Oireachtas 
committee last week that this in no way involves reducing the availability of free travel passes 
for senior citizens�  The free travel scheme is an important scheme to which we remain totally 
committed�

  Additional information not provided on the floor of the House

On the wider question of transport policy, a core objective of that policy is to encourage 
greater use of public transport�  I would expect that objective is a shared one across all sides of 
the House�  In that regard, I note the increasing number of people using commercial bus ser-
vices, as evidenced by the fact approximately 23 million people used such a service in 2015�

08/02/2017W00100Deputy Imelda Munster: Prior to the inflammatory ultimatum sent out by the CEO of Bus 
Éireann to the workers, I repeatedly called on the Minister to engage with all the stakeholders, 
to sit around the table and find a resolution to this and he repeatedly refused.  I asked the Min-
ister to meet with all the stakeholders - the Department, the NTA, Bus Éireann and the unions 
- and he repeatedly refused�  The letter that went out was deliberate, targeted and provocative�  
The Minister is asking the workers to accept up to a 30% cut in their average pay and for their 
current contracts to be changed completely�  We all know the workers did not create this crisis�  
The most annoying and frustrating thing of all is that not once did either the Government or 
the NTA ever admit the real reason for this crisis�  That was bad policy, poor decision making 
and gross underfunding�  The Minister cannot be taken with any degree of seriousness until he 
publicly admits that was the cause of this crisis�  I am asking the Minister, because he knows 
the chaos that lies ahead, to not play with words�  We all know there were preconditions�  I read 
out the letter to the Minister that was sent from the CEO to the workers�

08/02/2017W00200Deputy Shane Ross: I have debated this with Deputy Munster several times�  I thoroughly 
respect the position she is taking�  I ask her not to say I am asking the workers in the company to 
accept 30% cuts�  I am asking nothing; I am making no comment on the demands of either side�  
The Deputy knows that and everybody else knows that�  At this stage, I ask only that the unions 
and the management come together and talk without preconditions and to put me on one side 
or the other is wrong�  I am not going to be drawn into this dispute on either side�  The reason 
has been totally and utterly clear�  For someone to come into this House and say I am asking 
something the management is asking is incorrect because I am not�  It is wrong�  I am not say-
ing it is wilfully wrong but it is wrong�  I am simply asking that they get down and get talking�

08/02/2017W00300Deputy Imelda Munster: To play this out as an industrial relations dispute is morally 
wrong to say the least�  As I said earlier, the Minister was repeatedly asked for engagement of all 
the stakeholders and he repeatedly refused�  I do not know if it has actually dawned on the Min-
ister the chaos that will ensue on 20 February�  Workers, commuters, college-goers, tourists and 
people right across the board, including those with hospital appointments, will be affected�  The 
unions have said they will talk without preconditions�  If the contents of the letter that was sent 
out are not preconditions, I do not know what is�  It was an ultimatum where the workers were 
singularly targeted�  There was no admission of bad policy�  Until such time as the CEO of Bus 
Éireann agrees to meet the workers and set aside those inflammatory preconditions, programme 
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or suggestions - whatever the Minister wants to call it - the management of Bus Éireann, the 
Minister and the Government will have to take direct responsibility for the chaos that ensues�  
The unions were blue in the face asking the Minister to engage with them even prior to this let-
ter�  It is still a game of playing with words�  No preconditions my backside�  What worker in 
their right mind would agree to a 30% cut when they did not cause the crisis?

08/02/2017W00400Deputy Shane Ross: I cannot spell it out more clearly�  Both sides have used those words�  
The Deputy is saying she does not believe one but she believes the other�  I happen to believe 
both; I think they both genuinely mean what they say about this�  I think this will lead to them 
talking at some stage�  If people, either on the union or management side, have said what they 
want prior to coming together that is fair enough, but let them come to the table with a clean 
sheet�  Let them come together and say what their position is�  It will then be in the public arena 
and one cannot withdraw what one has said in the public arena�  Before they sit down there 
should be no preconditions in the sense there is nothing to stop them coming to the table�  That 
is all we are looking for�  It is very simple�  I can castigate either side for making demands in ad-
vance because it does not help the industrial relations situation�  I will not do that because that is 
what has happened�  Let them get down and talk to the Labour Court or the WRC now and for-
get about what they said in the past�  It does not really matter�  Much of this is just positioning�

08/02/2017W00500Rail Services Provision

08/02/2017W0060031� Deputy Robert Troy asked the Minister for Transport, Tourism and Sport his views on 
whether the decision to allow the DART underground railway order to lapse was a mistake that 
could ultimately waste millions of euro; the progress being made on redesigning a lower-cost 
solution to the tunnel portion; and if this solution involves removal of the proposed station at 
Pearse Street�  [6343/17]

08/02/2017W00700Deputy Robert Troy: Does the Minister agree that the decision to allow the DART under-
ground railway order to lapse was a mistake that could ultimately cost the taxpayer millions of 
euro?  Will he give an update on the progress being made on redesigning a lower-cost solution 
to the tunnel portion?  Does this solution involve the removal of the proposed station at Pearse 
Street?

08/02/2017W00800Deputy Shane Ross: Following a review of the business case for the DART underground 
project and the recommendation of the NTA following that review, the Government decided in 
September 2015 not to activate the compulsory purchase order powers of the railway order for 
the project and, instead, to seek a new railway order for a lower-cost revised scheme�  The NTA 
identified that the DART underground project could be redesigned to provide a lower-cost tech-
nical solution for the project, while retaining the required rail connectivity�  That decision was 
informed by the fact that the business case for the DART underground project indicated that the 
tunnel was not economically justified on its own in the absence of the larger DART expansion 
programme�  The DART expansion programme includes the tunnel link plus the extension of 
DART services to Drogheda, Maynooth and Hazelhatch, and has an overall cost in the region of 
€4 billion�  Due to constraints on funding, not all elements of the DART expansion programme 
can be progressed during the lifetime of the current capital plan�  Funding has been allocated 
for the extension of the DART to Balbriggan and for work on the redesign of the tunnel�  Other 
elements of the programme will be considered in the context of the review of the capital plan 
this year�  The NTA has commenced work on the redesign of the tunnel in collaboration with 
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Irish Rail and will progress this redesign work in line with available funding�  Currently a study 
to re-examine tunnel size options is nearing completion and the NTA will shortly commence 
an assessment of the optimum tie-in arrangements between the tunnel and the existing surface 
tracks on the Kildare line�  Other work is also ongoing in respect of tunnel variants�  That deci-
sion to prepare a lower-cost solution for the project remains valid and the NTA, together with 
Irish Rail, is committed to developing a more affordable project�  The work previously under-
taken on the project will have value when the redesigned project proceeds�  I am informed by 
the NTA that all of the tunnel options under consideration at this stage envisage an underground 
station for the DART underground at or near to the existing Pearse Street station� 

08/02/2017W01000Deputy Robert Troy: We all agree massive challenges face the transport network here in 
the capital city.  The DART underground has huge economic benefits that reach far beyond the 
greater Dublin area�  It will link our southern and western rail lines with the DART and our 
eastern and northern rail lines and will more than double the capacity on the Maynooth and 
Kildare route, which will enable more frequent and reliable integrated rail service�  It is a very 
worthwhile project�  It must be acknowledged that €44 million has already been expended on 
securing the original rail order, which has been gone since September 2015�

The Minister said he still considers the need for the station at Pearse Street�  Why then has 
the proposed site for the Pearse Street station been sold to Rail Investments Limited?  How will 
we continue to have the site, which the Minister, in his reply, stated will be necessary?  How 
will that station be located in a site in which the State has sold its interest? 

08/02/2017W01100Deputy Shane Ross: That is an operational matter for Iarnród Éireann and I will refer the 
Deputy’s question to it and see what its plans are in that regard�

08/02/2017X00100Deputy Robert Troy: I appreciate the Minister asking me to forward a question to Iarnród 
Éireann.  I could write to the chief executive officer of Iarnród Éireann but he might reply more 
quickly to the Minister�  That is not good enough�  I would like to know how a situation could 
arise where the Minister said that this remains to be part of the overall vision for the DART 
underground, yet the location and the siting has been sold�  Where is the joined-up thinking?  
How can he dispose of a landholding that he will require in the long term?

The Minister said work on the redesign of the underground by way of a lower cost solution 
is progressing�  When will that work be completed and when will it be at an advanced stage?

Has the Minister made any application to the Juncker fund, the €500 billion fund that is 
available from Europe for large-scale infrastructural projects, which is available at a reduced 
interest rate and would be of major benefit to a scheme such as the DART underground?

08/02/2017X00200Deputy Shane Ross: I will try to update the Deputy on what is happening�  In September 
2015, the National Treasury Management Agency, NTMA, recommended that the tunnel ele-
ment of the DART expansion programme should not proceed as currently designed but should 
be redesigned, as recommended, to provide a lower cost technical solution�  This project will 
cost in the order of €4 billion�  It has to be designed and delivered in a way that best ensures cost 
effectiveness for the taxpayer and the State�  Proceeding with the redesign of the tunnel element 
is the appropriate course of action in light of the NTMA’s recommendations�

The new programme for Government includes a commitment to invest €3�6 billion across 
the lifetime of the capital plan, 2016-2022, to enable a number of transport projects to pro-
ceed and to fund additional capacity to meet existing and future commuter needs�  The capital 
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plan provides for the commencement of a multi-phase DART expansion programme, as recom-
mended under the National Transport Authority’s Transport Strategy for the Greater Dublin 
Area 2016-2034�  The DART underground project, as currently designed, will not proceed but 
will instead be redesigned to provide for a more cost-effective tunnel�  Funding has been pro-
vided under the capital plan�

08/02/2017X00250Bus Éireann

08/02/2017X0030032� Deputy Mick Barry asked the Minister for Transport, Tourism and Sport his views on 
the unfolding crisis at Bus Éireann and the case for an increased subsidy from his Department�  
[6356/17]

08/02/2017X00400Deputy Mick Barry: What are the Minister’s views on the unfolding crisis at Bus Éire-
ann?  Will he comment on the case for his Department allocating an increased subsidy to the 
company?

08/02/2017X00500Deputy Shane Ross: I thank the Deputy for his question�  As he will note from our encoun-
ters here and at the Oireachtas joint committee, the responses I have been making on this mat-
ter have been consistent and fairly clear�  The company is losing money and those losses must 
be addressed�  The losses arise primarily as a result of the poor performance of its commercial 
Expressway services, services which do not, and indeed cannot, receive any taxpayer funding�

I have been equally clear in my calls for discussions to commence immediately between the 
two relevant parties, as I have done today in my answers to two other questions on the same 
subject.  As I clarified to the Deputy last week, those discussions should commence on the basis 
of no preconditions from both sides, and if uncertainty exists as regards that basis, I urge both 
parties to clarify their positions�

On the issue of the subsidisation of public transport, the Deputy is aware that subsidies are 
only provided for socially necessary but financially unviable services and are not available for 
commercial services�  I am committed towards increasing the level of taxpayer funding for pub-
lic transport services as budgetary resources allow�  That commitment is evidenced by the 11% 
increase secured in budget 2017, and I will be seeking to increase taxpayer funding of public 
transport services further in budget 2018�

Bus Éireann operates approximately 230 of these socially necessary but financially unviable 
services�  These services operate in every county in the State, and last year around 32 million 
people travelled on such a service�  I also note that in 2016, Bus Éireann received €40�8 mil-
lion for the provision of those services, which represented a 21% increase when compared with 
2015�

  Additional information not given on the floor of the House

However, any increase in funding provided must demonstrate to the taxpayer the value for 
money achieved and, in that regard, the National Transport Authority has an important role to 
play in its monitoring and enforcement of service levels and quality under the public services 
contracts entered into with operators�

08/02/2017X00600Deputy Mick Barry: The Minister is the sole shareholder in Bus Éireann�  We are 12 days 
away from a national bus strike which could spill over into a national public transport strike�  
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The Minister said the same sterile mantras 12 days ago that he has repeated in the Dáil today�  
Will he be saying them in 12 days’ time when a national bus strike will kick off?  We need more 
than that�

I understand there is a village in his constituency called “Stepaside”�  It strikes me as apt 
because he seems to want to step aside from this entire controversy�  He seems to be willing 
to allow Mr� Hernan to provoke a strike by demanding cuts of up to €8,000 for some workers�  
He seems to be willing, for the sake of €9 million, to put at risk the future of a company whose 
workers pay €59 million to the Exchequer in payroll taxes every year�  Is he prepared to put 
aside the sterile mantras and the play-acting here in the House and act to deal with this crisis?

08/02/2017X00700Deputy Shane Ross: To address the Deputy’s supplementary on the subvention first, he will 
be aware that the subsidy in past two years increased and it is my intention to increase it even 
further in the coming years�  I have no wish to see any loss of services to people throughout the 
country who need that subvention and connectivity�  That particularly applies to rural Ireland�

I do not see what Stepaside has to do with this particular argument but somehow the Deputy 
has managed to include it in a way which I still cannot follow, but well done, it is to his credit�  
“No” is the answer to his question�  I will not be intervening in an industrial relations dispute�  
How often does he have to ask me that question for me to give him the same answer?  I am 
not going to be drawn in�  I am not going to be producing the State’s chequebook under any 
circumstances�  That is not my role as a shareholder�  It would be the worst move I could make�

08/02/2017X00800Deputy Mick Barry: Bus Éireann now runs its Cork-Dublin services along the motorway�  
The towns that lost out between Portlaoise and Cashel are now served by private operators who 
are paid €440,000 a year for that work�  Bus Éireann services from Dublin to Galway and Dub-
lin to Waterford do not travel only on the motorway�  If they travelled exclusively on it, it would 
cost the State between €2 million and €2�5 million every year to have the towns that would lose 
out serviced by private operators�  Is the Minister prepared to recognise fully the social value 
of the work done by Bus Éireann and support payment in full for services performed by Bus 
Éireann in towns such as these?

08/02/2017X00900Deputy Shane Ross: Deputy Barry accused me of repeating the same mantra�  He is more 
repetitive than I am�  It is quite extraordinary and that is quite an achievement�  He has managed 
to bring Stepaside into it and has repeated the mantra as frequently as I have�  That is pretty 
good going�

The answer to his question is the same as the one I have given him previously�  Intervention 
is a matter for the National Transport Authority on detailed routes�  It is not a matter for me�  I 
am not going to intervene in any way, direct or indirect, in this dispute, which could draw me 
into a situation whereby I would be implicated in paying more money, producing more money 
or actually getting involved�  The nitty-gritty of this is up to two parties and it will remain with 
two parties�  It does not matter how often the Deputy asks me the same question in this House, 
he will get the same answer�

08/02/2017X00950Bus Éireann

08/02/2017X0100033� Deputy Clare Daly asked the Minister for Transport, Tourism and Sport his plans to 
ensure that preconditions regarding reductions in staff costs are removed in Bus Éireann; and if 
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he will make a statement on the matter� [6197/17]

08/02/2017X01100Deputy Clare Daly: I hate to say it but this question is also on the issue of Bus Éireann�  It 
is about the issue of preconditions in negotiations�  The Minister said in his response to Deputy 
Barry that he was opposed to any preconditions in the current crisis at Bus Éireann�  Given that 
is his stated objective, what does he believe he can do to facilitate the removal of such precon-
ditions, as currently it is the workers who are substantially paying a heavy price for the crisis?

08/02/2017Y00100Deputy Shane Ross: I certainly cannot say the same thing to Deputy Clare Daly as I said 
to Deputy Barry�  At least she takes a different angle in respect of the matter�  I will not do what 
she would like me to do�  I understand that people maintain that one person’s precondition is 
another person’s statement prior to getting down to talks�  What I will do is ask both parties to 
be realistic and request that they not play with words or interpret one or the other’s statements 
as preconditions�  They know and I know that they will have to talk without preconditions 
sooner or later�  To ensure that they are under no illusions, I say to them this: they are on their 
own on this one�  They must behave like grown-ups, get in there and settle it�  The machinery 
of the State is available�  I will make it available to them 24-7 to resolve this problem, which, 
as many people eloquently outlined just recently, will cause untold damage, harm and hardship 
to many innocent travellers, innocent people in rural communities, the workforce and others�  I 
will make that machinery available but I will not be proactive in policy areas in this situation�

08/02/2017Y00200Deputy Clare Daly: The reality is that workers at Bus Éireann provide 40,000 services per 
week�  They have had to endure essentially a pay freeze since 2009, when they were actually 
promised a pay increase of 6%�  I note the Minister’s statement that nobody should go into these 
talks with preconditions, but the reality is that Bus Éireann management has said that much 
of the savings it seeks will come off the back of the workforce�  I wish to talk to the Minister 
about this workforce through the eyes of one of my constituents�  He says that he is paid €624 
per week, gross, for a 39-hour week�  However, anybody employed after him is only paid €539�  
Some working days are in excess of 12 hours, rarely all of it paid time�  There can be unpaid 
breaks of up to two hours and 45 minutes during the day�  These could be well away from the 
home depot�  They work about nine Sundays in every 14 shifts, which is a concern in terms 
of rest times, bringing back buses and so on�  To unilaterally impose cuts on what are already 
hard-pressed working conditions is unacceptable�  While I note the Minister’s statement that 
good sense should prevail, is there anything he thinks he could do to facilitate some type of 
forum?  He says the industrial machinery is there but it is not adequate to get over this notion 
of preconditions, which is seriously unhelpful�

08/02/2017Y00300Deputy Shane Ross: Perhaps I can be helpful in some ways�  I accept that, in policy terms, 
the Government has a role as the shareholder�  I have said this before and I will say it again if it 
is at all helpful: I will not, prior to this dispute being settled, assemble a forum because it would 
only become dragged into the dispute�  However, I make it quite clear that once the industrial 
relations dispute is over, I am very happy to meet all the stakeholders to discuss what they 
maintain are the policy issues, which are undoubtedly felt deeply, with which many people have 
sympathy and to which the stakeholders allude so often�  I will not do so during the dispute, but 
afterwards�

08/02/2017Y00400Deputy Clare Daly: I think that will be absolutely necessary�  The backdrop to the current 
crisis and the cuts that are set to be imposed on workers is, in part, a result of the reduction in 
the public service obligation, PSO, subvention, one of the key reasons Bus Éireann has run into 
problems�  While the Minister has said openly that he does not believe either party should be in-
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volved in going into this immediate crisis with preconditions - I think all of us would echo that 
- they need to get together and try to sort it out�  In the longer term, we absolutely need a forum 
to provide a platform that will ensure some sort of long-term vision and plan for all our public 
transport which can be put in place without the constant threat to the wages and conditions of 
bus workers, who are pretty much hard up against it�  They do not live luxurious lifestyles or 
anything like that, and the prospect for them and their families of this crisis is not helpful�  I 
think the longer-term facilitation would be welcome, but in the meantime the Minister could 
and should do what he can in the face of the immediate crisis�

08/02/2017Y00500Deputy Shane Ross: Let me make this clear�  It probably would be helpful�  I am not sure 
of the merits of it but I am prepared to give it a try�  I am certainly not, as some people would 
portray me, in any way opposed to meeting the unions�  I am very happy to meet them but not 
in the midst of an industrial dispute for reasons to which I have already alluded�  Let me make it 
clear to them again that they should come along, we should meet, they should go to the WRC or 
the Labour Court tomorrow, meet the management and settle their problems�  I will meet them 
the day after and will get all the stakeholders together if they so wish and we will discuss those 
other issues which are not pertinent to the industrial dispute.  If that helps, that is fine.  I will be 
interested in their response�

08/02/2017Y00600Other Questions

08/02/2017Y00700Road Projects Status

08/02/2017Y0080034� Deputy Niamh Smyth asked the Minister for Transport, Tourism and Sport if he will 
progress the east-west link road for the local economy of east Cavan and the surrounding areas� 
[5758/17]

08/02/2017Y00900Deputy Niamh Smyth: As the Minister is aware, €2 million of taxpayers’ money has al-
ready been spent on the design stage of a 75 km stretch of road known as the east-west link, 
which could provide huge economic benefit to Cavan-Monaghan and the whole Border region.  
Will the Minister please outline the progress of the design and the funding put in place for the 
motorway?

08/02/2017Y01000Deputy Shane Ross: I thank Deputy Niamh Smyth for her question�

Proposals to deliver an upgraded route linking Dundalk to Sligo, taking in Cavan, involve 
linking elements of the national road network and regional roads along as direct a route as pos-
sible�  Essentially, the route involves upgrade or realignment works on the regional routes from 
Dundalk to Cavan and on national routes from Cavan to Sligo�  The latter would involve a route 
that passes through Northern Ireland�

Regarding the national element, as Minister for Transport, Tourism and Sport, I have re-
sponsibility for overall policy and funding regarding the national roads programme�  The plan-
ning, design and implementation of individual national road projects is a matter for Transport 
Infrastructure Ireland, TII, under the Roads Acts 1993 to 2015, in conjunction with the local 
authorities concerned�

As regards the regional road aspect of the proposal, the improvement and maintenance of 
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regional and local roads in its area is a statutory function of local authorities in accordance with 
the provisions of section 13 of the Roads Act 1993�  Works on such roads are a matter for the 
relevant local authority to be funded from its own resources, supplemented by State road grants�

The capital plan published in September 2015 provides for the gradual build-up in expen-
diture on the maintenance and improvement of the road network over a seven-year period�  
The bulk of the money involved is scheduled to be spent on maintenance of the road network 
with some limited investment in new projects�  My Department has provided funding to Cavan 
County Council, acting as lead authority with Monaghan and Louth county councils, with over 
€2 million in the period 2007 to 2014 to progress the regional road element of the project to 
preliminary design�  At an estimated cost of €150 million, unfortunately, it was not possible to 
include the east-west link in the capital plan�

08/02/2017Y01100Deputy Niamh Smyth: In my area of east Cavan, there is a high level of industry�  We 
have Abbott, Lakeland Dairies and Cartons, all of which are hugely dependent on good road 
infrastructure�  The Minister talked about the local authorities and Revenue going to them�  My 
own local authority has been down significant funds over the past years.  I take account of the 
fact that the Minister is new to his position and that this is not his fault�  However, the local 
authority is down at least 50% in the investment that has been made by Revenue into our local 
authority�  Therefore, the money is not currently with the local authority�  The N3 has brought 
great benefits to Cavan and the surrounding area.  It has opened up Bailieborough, Kingscourt, 
Virginia and Cavan town.  The access has been of huge economic benefit.  This new east-west 
link, if it was to progress, would offer huge benefits also to west Cavan.  Not too long ago I 
attended a committee meeting at which we discussed the exodus of young people and business 
from west Cavan because of the lack of infrastructure such as roads�  This is an opportunity for 
the Minister�

08/02/2017Z00200Deputy Shane Ross: I see the Deputy’s point but it goes back to funding�  That is the prob-
lem and a compelling case has to be made if anything of that nature is to qualify for funding�  I 
would very much like to help the Deputy�

The National Roads Authority procured consultants in 2001 to carry out a strategic study 
of the development of an east-west link road�  The consultants were to report on the merits and 
demerits, if any, of such a route with a recommendation for a preferred route corridor or corri-
dors.  The report concluded that an east-west link route was viable and justified and concluded 
the most feasible solution was to make use as much as possible of the existing network of roads�  
The stated objectives of the project were to address the deficiency in the transport network in 
the region and help connect the local population to the gateway town of Dundalk, the hub town 
of Cavan and the key transport corridors�  These objectives were highly laudable, to reduce 
the travel times and improve access to regional, national and international markets as well as 
education, employment and other services and to deliver an improved road network in a cost-
effective manner while minimising adverse environmental impact�

08/02/2017Z00300Deputy Niamh Smyth: This is important infrastructure and, as the Minister said, the cost 
it would incur would be approximately €150 million�  The Minister for Public Expenditure and 
Reform, Deputy Donohoe, recently announced €2 billion in additional capital spending�  Would 
the Minister put in some representation for us in Cavan-Monaghan because we are fed up being 
left behind when it comes to roads, a very basic piece of transport network?  We do not have 
railway or the broadband we would like to have�  We depend solely on the road infrastructure 
in our area�  We have wonderful indigenous business and small and medium enterprises in that 
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area�  People rely on their own resources to establish businesses and provide employment�  The 
only way we can encourage and harness that is by having the infrastructure we need�  I urge the 
Minister to do anything he can to bring further investment into Cavan-Monaghan, particularly 
with this east-west corridor that is so badly needed�

08/02/2017Z00400An Leas-Cheann Comhairle: In accordance with Standing Orders, I can take a question 
from another Member�  I call on Deputy Brendan Smith�

08/02/2017Z00500Deputy Brendan Smith: The Minister rightly referred to the strategic study undertaken in 
the early 2000s that identified the potential of the route and the need for it to run through Sligo, 
Manorhamilton, Enniskillen, Belturbet, Cavan and Cootehill�  In the meantime, the Cavan and 
Belturbet bypasses were constructed�  They are integral parts of this route�  In 2009, Cavan 
County Council, as the lead local authority, along with Monaghan and Louth county councils, 
appointed consultants with specific reference to the part of the route relating to Cavan, Coote-
hill, Shercock, Carrickmacross and Dundalk�  Substantial money has already been spent on 
planning and design�

We will all go around in circles attending meetings about Brexit and the challenges it poses�  
The Minister needs funding to bring infrastructure up to a standard, particularly in the Border 
region where, for historical reasons, there was under-investment due to the Troubles on our 
doorstep�  If our industries are to have any chance of remaining competitive with the particular 
challenges facing us in the Border area due to Brexit, we need modern infrastructure�  People 
will ask what the Government should do in advance of Brexit�  One thing it should do is make 
additional investment in necessary infrastructure to try to assist enterprises that already exist 
and create very valuable employment�

08/02/2017Z00600Deputy Shane Ross: I thank Deputies Niamh Smyth and Brendan Smith for their special 
pleading, which is perfectly legitimate�  This is what happens all the time, particularly in respect 
of roads�  I do not want to give them any encouragement because the constraints on the purse 
are so huge but I understand the real problems in the Border areas, particularly in the light of 
Brexit�  The Deputies have made a good case but, as I said, there is no provision in the capital 
plan for the east-west scheme�  It is open to individual local authorities to progress the upgrade 
of sections of the route from their own resources�  While the Deputies might query whether this 
project will be considered in the capital plan review in light of Brexit there are no proposals at 
present to do so given that the overall funding available under the review is limited to €2�65 bil-
lion across all sectors.  The most that can be said is that while available funding is not sufficient 
to address all the demands for improvement schemes, including schemes such as the east-west 
link by the end of the capital plan period, capital funding for the road network is expected to 
be back up to the levels needed to support maintenance and improvement works�  At that stage 
there will be more scope to consider projects such as the east-west link on a phased basis�

08/02/2017Z00700Noise Pollution Legislation

08/02/2017Z0080035� Deputy Clare Daly asked the Minister for Transport, Tourism and Sport further to 
Parliamentary Question No� 50 of 7 December 2016, if the statutory instrument or primary 
legislation to transpose EU Directive 598/2014 is imminent; and the date upon which either or 
both will be brought before the Oireachtas Joint Committee on Transport, Tourism and Sport 
for discussion�  [6029/17]
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08/02/2017Z00900Deputy Clare Daly: This question relates to previous ones regarding the transposition of 
EU Directive 598/2014 on airport noise, a measure put forward, ironically, to benefit communi-
ties afflicted by airport noise but which is being met by the communities around Dublin Airport 
with some concern because the Dublin Airport Authority, DAA, plans to use this vehicle to 
overturn the existing conditions which will restrict night time flights on the new runway.  Where 
do matter stand regarding the statutory instrument or primary legislation that will be necessary 
to give effect to this?

08/02/2017Z01000Deputy Shane Ross:  On 22 September last, I announced details of the manner in which 
EU Regulation 598/2014, on the establishment of rules and procedures with regard to the intro-
duction of noise-related operating restrictions is to be implemented in Ireland�  As I explained 
previously, this will require the introduction of a statutory instrument, which will see the Irish 
Aviation Authority, IAA, as the designated competent authority to oversee the shift towards a 
more prescriptive approach to noise management at Dublin Airport, in line with European and 
international civil aviation standards�

Before the IAA as competent authority makes any decision about noise-related operating 
restrictions at the airport, there will be an obligation for full public consultation and all stake-
holders will be able to give their views�  The IAA will have to organise consultation processes, 
including with local residents and local businesses, in a timely, substantive, open and transpar-
ent manner�  All interested parties will be given at least three months to submit comments every 
time a change in the operation restrictions is proposed�

All obligations concerning environmental impact assessments will be met in relation to the 
impacts of airport noise�  There will also be extensive collaboration with relevant stakeholders 
including An Bord Pleanála, the Environmental Protection Agency, the relevant planning au-
thority, the airport operator and the air navigation service provider�

Officials in my Department are currently engaged with the Office of the Parliamentary 
Counsel in order to finalise the details relating to the statutory instrument which will transpose 
EU Regulation 598/2014�  This is a complex area of work and one which requires a great deal 
of consideration with the aim of achieving an efficient and comprehensive regulatory regime 
for noise management at airports�  The timing and extent of the primary legislation required will 
be guided by the advice received by Attorney General’s Office.

Given that legislation on this topic will be of interest to the House, especially to Deputies 
living in the vicinity of Dublin Airport, I intend, as previously offered, to present my plans for 
any primary legislation to the Oireachtas Joint Committee on Transport, Tourism and Sport, at 
the earliest possible opportunity�

08/02/2017Z01100Deputy Clare Daly: We are running in circles to stand still because my question was when 
might that happen and I am still none the wiser�  The Minister laid great emphasis on the deliv-
ery of a statutory instrument to deliver these changes.  In the final part of his reply, however, 
he referred to primary legislation�  When we raised this matter previously, primary legislation 
was deemed to be required�  When we inquired about the position in recent months, we were 
informed that the Attorney General was examining it�  I am not sure about the Attorney Gen-
eral’s productivity output but the Minister should ask her to get a move on because the people 
in the area are seriously concerned�  Kevin Toland from the DAA addressed a conference last 
week and made it abundantly clear that the intention is to overturn the two conditions to restrict 
night-time flights contained in the planning permission relating to the new runway.
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That is a no-go area for residents, who want to know what power their elected representa-
tives will have to make an input into this process before it is handed over to the Irish Aviation 
Authority�  I am still none the wiser�  When will the statutory instrument be considered by the 
joint committee?  Can we say with certainty that primary legislation will be needed as well?

08/02/2017AA00200Deputy Shane Ross: The Deputy has a point about the delay�  I regret the delay, which has 
arisen because the legal aspects of this matter are being looked at�  I said I hoped to have it done 
by the end of the year.  It is now five or six weeks late.  I suppose in some ways it is indicative of 
the fact that the Office of the Attorney General is determined to ensure the rights of the people 
represented by Deputy Clare Daly are not infringed and are protected�  I have always been 
determined to ensure the State monopoly does not ride roughshod over the rights of anyone, 

particularly the residents to whom the Deputy has referred�  I hope this delay will be 
ended very shortly�  I asked about it in preparation for Deputy Daly’s question when 
I learned it was coming up�  Primary legislation will be needed to alter the Planning 

and Development Acts to allow An Bord Pleanála and the Irish Aviation Authority to work to-
gether at the airport in future�  It is not a major issue�  I think there will be a statutory instrument�  
The legislation is not as urgent as the statutory instrument�  When both of them come through, 
I will bring them to the House or the joint committee�

08/02/2017AA00300Deputy Clare Daly: I am glad the Minister has recognised that the residents are facing huge 
uncertainty.  It strikes me, not for the first time, that we might need a new Attorney General and 
a bit of an improvement on the homework brigade�  The Minister has repeatedly given a com-
mitment that the rights of the local community will not be reduced by the DAA�  He has said 
there will be a consultative forum with the Irish Aviation Authority in the transposition of this 
directive�  I wonder whether the forum group that represents the broad scale of the residents’ 
groups in the area might be given a seat on the board or around the table during the consulta-
tion process�  The Minister and all the local representatives have previously met members of 
the combined St. Margaret’s group.  Is he aware that the residents are having great difficulty in 
getting the daa to deliver on some of the homes that need to be bought out?  I know the Minister 
has repeatedly put on the record his commitment to consultation with the local community�  We 
are looking for some indication that this will be followed through in the statutory instrument 
and the primary legislation�  Once that is in, the residents will be able to kiss goodbye to any 
form of autonomy or say�

08/02/2017AA00400An Leas-Cheann Comhairle: In accordance with Standing Orders, I will allow Deputy 
Troy to ask a short supplementary question before I call the Minister for a final response.

08/02/2017AA00500Deputy Robert Troy: Despite the answer the Minister has given us today, we are none the 
wiser on whether a statutory instrument will be used alone and exclusively to give the Irish 
Aviation Authority the authority to adjudicate on noise levels�  Will primary legislation be 
required as well?  It appears from the programme of legislation due before the Oireachtas, as 
published at the start of every session, that primary legislation in this regard is promised for 
later this year�  I share Deputy Daly’s concern about the need to ensure there is due process for 
the residents who live in close proximity to the airport�  However, there is also an urgent need 
to get the second runway at Dublin Airport, which is critical infrastructure, commenced and 
built in the interests of economic development and tourism�  It is regrettable that the Minister 
is not in a position to give a more concrete reply regarding what is needed and when it will be 
implemented�

08/02/2017AA00600Deputy Shane Ross: Deputy Troy is right when he says there is a need for urgency�  We 

3 o’clock
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need to get the second runway going because the airport is running at close to full capacity and 
could be running over capacity if we are not very careful�  While I absolutely accept the need for 
urgency, I emphasise that there are conflicting rights here.  Obviously, the Irish nation has the 
right to have a fully working economy and needs an airport that is working at capacity for those 
purposes�  Residents also have rights, however, for example with regard to the noise issues�  
The delays in this regard have been caused by those conflicting rights.  I assure the House that 
I understand the urgency in this regard�  I am aware of it on a daily basis�  I have made it quite 
clear that primary legislation will be introduced in alteration of the Planning and Development 
Acts to regularise the relationship between An Bord Pleanála and the Irish Aviation Authority�  
There will almost certainly be a statutory instrument as well�  We are waiting to hear from the 
Attorney General on that�

Deputy Daly has proposed the novel idea that consumers and activists who are not part of 
the great and the good in these State monopolies should automatically be parachuted from on 
high onto State boards�  Although I have made a suggestion in my new plan for appointments to 
State boards, I am not making any promises in this regard�  I think there is a case for allowing 
ordinary consumers who use these services of organisations like the DAA and the Road Safety 
Authority, or are involved in a different way in these areas, to be put on the boards of such bod-
ies�  Vacancies on the board of the DAA will come up shortly�  I will consider advertising in 
public for the users of these services to get involved�  I am not making any promises with regard 
to political activists�  I am not sure that would necessarily be-----

08/02/2017AA00700Deputy Clare Daly: I want them to be involved with the Irish Aviation Authority as part of 
the consultative process�

08/02/2017AA00800Deputy Shane Ross: Does the Deputy want them to be on that board as well?

08/02/2017AA00900Deputy Clare Daly: No, instead�

08/02/2017AA01000Deputy Patrick O’Donovan: Does the Deputy want to have them flying the airplanes as 
well?

08/02/2017AA01100Deputy Shane Ross: We will take one step at a time�

08/02/2017AA01200Deputy Clare Daly: We can start with this measure�

08/02/2017AA01300Driver Licence Data

08/02/2017AA0140036� Deputy Thomas P. Broughan asked the Minister for Transport, Tourism and Sport his 
views on the procedures regarding the administering of driving licences, application of penalty 
points and the efficient sharing of necessary licence data between all agencies concerned with 
road safety; and if he will make a statement on the matter� [5890/17]

08/02/2017AA01500Deputy Thomas P. Broughan: I understand the director of the Road Safety Authority, 
RSA, was in the House this morning�  Since 2013, the authority has been responsible for admin-
istering driving licences through the National Driver Licence Service, NDLS.  According to fig-
ures that were released in 2015, approximately 96% of drivers who are disqualified in court do 
not surrender their licences�  The Irish Times recently reported on RSA figures that show “there 
are almost 8,000 drivers on Ireland’s roads who have multiple concurrent disqualifications on 
their licences but continue to flout the law by driving”.  I have asked the Minister about this 



8 February 2018

463

matter previously�  As he knows, it was the subject of an amendment I tried to move during the 
recent debate on the Road Traffic Bill 2016.  The information technology systems used by the 
courts, the RSA and the Garda need to be closely aligned if we are to eliminate the huge lacuna 
in information on driving licences that seems to exist at present�  This is a particular problem 
for the Garda�

08/02/2017AA01600Deputy Shane Ross: I thank Deputy Broughan for his important question, which relates to 
an issue that needs to be addressed.  I think the failure to co-ordinate information sufficiently is 
having an adverse effect on road safety�  The licensing master plan that is to be introduced, as 
the Deputy knows, will assist in the fight against road deaths.  The RSA is the licensing author-
ity with responsibility for the NDLS, which commenced operation on 29 October 2013�  Some 
556,439 driver licence applications were received in 2016�  The NDLS is an umbrella entity that 
encompasses three independent contractors - a front office, a back office and a card producer - 
which deliver distinct services resulting in the production of the plastic card licence�  The pres-
ence of three separate entities adds to the complexity of the service�  Handover issues among 
the three entities can lead to challenges in managing the NDLS contracts�  These challenges 
were managed in 2016 and as a result, there is now a more streamlined approach between the 
three entities�

The penalty points system for driving offences was introduced in Ireland on 31 October 
2002�  Penalty point offences are recorded on a driving licence record if an individual is con-
victed of a driving offence that attracts penalty points.  In the case of a fixed-charge notice for 
an alleged offence that attracts penalty points, the driver can opt to pay the fine rather than 
having the matter referred to the courts�  Penalty points are endorsed on a driver record by the 
Department’s national vehicle driver file, which is the record of fact for driving licences, on the 
direction of An Garda Síochána or the courts.  When notification is received from An Post or 
the Courts Service, the appropriate points are recorded on the driving licence record�  Since the 
introduction of the penalty points system, there have been two primary reasons penalty points 
cannot be applied�  These are that the penalty point offence record received from the Garda or 
Courts Service did not include a valid driver number or the offenders were the holders of for-
eign driving licences�

Additional information not given on the floor of the House

A 2014 Garda Inspectorate report recommended that a system be introduced to ensure all 
penalty points are endorsed on driving licences�  The criminal justice working group recom-
mended that integration of the vehicle and driver database components of the national vehicle 
and driver file, NVDF, system to assist with an optimum allocation of penalty points.  It was 
proposed to create a system to link driving licence holders with one or more vehicles through an 
NVDF master licence record, MLR�  The MLR programme team is investigating the options for 
populating the MLR electronically at various stages of the vehicle life cycle, including vehicle 
registration, motor tax renewal, insurance renewal and change of ownership�

08/02/2017BB00200Deputy Thomas P. Broughan: This continues to be a massive problem�  Road safety or-
ganisations, like the outstanding PARC, continually bring it to my attention that they believe the 
Garda PULSE system is outdated�  There could be several recorded dates of birth for a person 
and different addresses�  Unlike the Police Service of Northern Ireland, we do not have roadside 
hand-held devices�

I also asked the Minister about the process whereby the Road Safety Authority, RSA, and 
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An Garda Síochána work together to establish the validity of a driving licence number and 
the number of inquiries received by the RSA�  I notice the information sent by the Minister 
indicates there were just 1,268 Garda inquiries to the RSA in 2014, 1,425 in 2015 and 1,712 in 
2016 and January 2017�  As the Minister knows, these seem to be very low numbers consider-
ing the number of speeding cases before the courts around the country between January 2015 
and October 2016, which yielded 14,572 convictions but just 6,165 had their licences recorded�  
There is a lacuna�  I note this morning the Minister indicated he would introduce three or four 
new pieces of legislation�  Why does he not address this issue once and for all?  We could have 
done it in the road traffic Bill but we did not.  I urge the Minister to take action.  We must have 
a very clear stream of information�

08/02/2017BB00300Deputy Shane Ross: We intend to address the issue in legislation this year�  Although I 
probably will not be around for it, I have an ambition to introduce a master licence record of a 
very sophisticated nature�  Maybe it will not be this year�  Information on that will be available 
and checkable on one record or computer system�  That will include vehicles, drivers, licences, 
insurance, tax, national car tax and all those elements in order that they can be compared im-
mediately�  The Deputy knows one of the current problems is even the vehicle and driver ele-
ment do not talk to each other, which makes detection very difficult for gardaí.  I see no reason 
for this somewhat antediluvian system, which obstructs detection and prevention of accidents 
and fatalities, not being amalgamated into one driver file.  It is my ambition to do that and the 
Deputy would share that view�

08/02/2017BB00400Deputy Thomas P. Broughan: I welcome the Minister’s comments and he brought for-
ward the road traffic Bill.  We are also discussing the section 44 issue in the Courts (No. 2) Bill 
at the moment.  There is a major deficit of information.  I asked the Road Safety Authority about 
the information for when drivers informed it of a change of address or other change of details to 
the ten-year driving licence.  I am still waiting for that.  In the UK the legislation has a fine of up 
to £1,000 for failing to inform the Driver and Vehicle Licensing Agency of a change of address�  
There are major actions that could be taken via legislation or statutory instrument to progress 
this�  I have asked many times if the RSA has successfully undertaken a matching exercise to 
match a conviction with a specific driving licence when a licence number was not recorded in 
court on conviction�  I have been waiting for that information for the past number of months�  It 
is a critical area if we are to make an impact on the horrendous figures for last year, when 188 
people died on the roads�

08/02/2017BB00500An Leas-Cheann Comhairle: In accordance with Standing Orders, I will allow a short 
supplementary question from Deputy Wallace�

08/02/2017BB00600Deputy Mick Wallace: I commend the Minister on refusing to make promises given that 
the Government is probably not going to last very long anyway, especially given that the loss of 
a second Garda Commissioner is imminent�  Fair play to the Minister and credit where it is due�

08/02/2017BB00700An Leas-Cheann Comhairle: I do not know if the Minister will respond to that�

08/02/2017BB00800Deputy Clare Daly: Go on, do�

08/02/2017BB00900Deputy Shane Ross: I do not know how to respond to that.  I am not sure it is a road traffic 
question�  Nevertheless, any compliment from the Deputy is most welcome�

08/02/2017BB01000An Leas-Cheann Comhairle: Your last response invited the question�
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08/02/2017BB01100Deputy Shane Ross: Thank you�  There are many holes that need to be plugged�  It is 
quite staggering how the records on insurance - who is insured or not - are a shambles�  As I 
am sure the Deputy is aware, under a system abandoned in 2014, people were coming up in 
the automatic number plate recognition system as being uninsured when they had just changed 
insurance companies�  Perhaps that is one of the reasons we have such a huge estimate for the 
number of uninsured people in the country.  Perhaps it is correct but the figure was 150,000 
at one stage.  That may be a result of the fact that the collection of information is so flawed.  
The Deputy mentioned people changing addresses and that we do not know where people live 
in certain circumstances�  That could be addressed and we will address it with a great deal of 
urgency not just in legislation but also by encouraging the various State agencies in this regard�

08/02/2017BB01150Traffic Management

08/02/2017BB0120037� Deputy Catherine Connolly asked the Minister for Transport, Tourism and Sport his 
plans to alleviate traffic problems in Galway city, in view of Transport Infrastructure Ireland’s 
report showing traffic volumes going into Galway city are up by almost 2,000 vehicles per day 
and, in particular, the traffic congestion at Parkmore industrial estate; and if he will make a 
statement on the matter� [6106/17]

08/02/2017BB01300Deputy Catherine Connolly: Towards a National Planning Framework is an excellent doc-
ument that identifies a number of elements, including the importance of the transition to a low-
carbon society�  It mentions a number of cities, including Galway, which could be exemplars 
of low-carbon living through more sustainable mobility and energy efficiency.  In this context I 
ask the Minister to make a statement about the intolerable position in Galway, which has 96,000 
vehicles at any given peak time�  That is rising by 2,000 vehicles daily�

08/02/2017BB01400Deputy Shane Ross: I thank Deputy Connolly for her question�  As Minister, I have respon-
sibility for policy and funding relating to public transport.  Traffic management in Galway and 
other cities is the responsibility of the relevant local authority�

I am advised by the National Transport Authority, NTA, that a transport strategy for Gal-
way city was prepared by the National Transport Authority in partnership with Galway City 
Council and Galway County Council during 2016�  That transport strategy set out an overall 
framework for the development of transport infrastructure and services in Galway city and its 
environs over a 20-year period�  The strategy has been included in the new city development 
plan, which was adopted by the city council and came into force on 7 January 2017�  I under-
stand the transport strategy sets out the ambition for a vibrant city centre with through traffic 
rerouted around the central core area and improved pedestrian and cycling facilities�  It also 
provides for an enhanced bus network, the development of park and ride sites at suitable loca-
tions and the construction of the Galway city outer bypass�  Overall, the strategy represents a 
coherent and integrated set of proposals aimed at addressing the transport needs of the city and 
its surrounding areas�

With regard to congestion issues at Parkmore, I am told that Galway City Council, funded 
through the NTA under my Department’s regional cities grant programme, has appointed a de-
sign team to examine options for possible short-term actions to address access into the business 
park, in addition to identifying a longer-term solution�  Proposals for short-term interventions 
will be identified and assessed by the council by the end of February.  Depending on the funding 
implications, I understand it may be possible to commence some of the smaller measures dur-
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ing 2017�  It will be later in 2017 before the longer-term proposals are available�  The funding 
requirement for the longer-term proposals is likely to be significant, and this will have to be 
examined in the overall budgetary context�

08/02/2017BB01500Deputy Catherine Connolly: I am disappointed with the answer as the Minister has a 
very important role in climate change mitigation measures�  There is a proposal in Galway to 
go ahead with a project that will cost €600 million for 16�5 km of road that cannot be built in 
the near future�  The outer bypass has already hit a cul-de-sac and we are going down a second 
one�  We are failing in Galway and we need Government direction to say these projects are not 
complying with Government policy on sustainable development and a transition to a low-car-
bon economy�  In the long and short term, it will cost the Government money�  The Irish Fiscal 
Advisory Council has pointed this out and the Stern report from way back in 2006 also pointed 
it out�  It is really time to show leadership�  This is a golden opportunity for Galway to lead the 
way with sustainable transport�  In my view, that is light rail, but I am open to bus transport or 
a combination of same�  We need leadership from the Government on this matter�

08/02/2017CC00200Deputy Shane Ross: The N6 Galway city ring road is a component of the Galway trans-
port strategy�  It is being managed by Galway County Council on behalf of the city and county 
councils�  The proposed N6 Galway city road comprises 11�8 km of dual carriageway between 
the existing N6 at Coolagh to the existing Ballymoneen Road and then continues as a single 
carriageway�

The planning and route selection process for the N6 started in 2014 following the success-
ful legal challenge related to the interpretation of the habitats directive of the earlier An Bord 
Pleanála decision�  The scheme business case is under preparation by Galway County Council 
for submission to this Department and the Department of Public Expenditure and Reform�  In 
view of the successful legal challenge to the previous scheme on environmental grounds, con-
firmation across departments of support for the project is likely to be sought once the business 
case and cost benefit analysis have been assessed.  For a project of this scale, the requirements 
in the public spending code and the Department’s capital appraisal framework mean that Gov-
ernment sign-off on the project will be required�

08/02/2017CC00300Deputy Catherine Connolly: I am unsure whether the Minister is aware of it, but the road 
he is referring to cannot be built within the coming five to seven years, even with the best will 
in the world�  The road covers 16�5 km at a colossal price of €590 million, in addition to the €40 
million already spent�

The proposed road project has now frozen two thirds of the 18 ha of residential zoned land 
bought at the height of the Celtic tiger�  Two thirds of the 18 hectares of land purchased by Gal-
way City Council is now frozen in a city with a major housing crisis�  All of this is being done 
for a road that will lead to increased emissions rates and is not in compliance with Government 
policy to transition to low carbon�

I appeal to the Minister to show vision for Galway city and to lead the way in sustainable 
transport�  Even if the road was the solution, it cannot be built in the near future�  We need to lift 
96,000 vehicles off the road in addition to the congestion at Parkmore�  Over 6,000 people are 
employed there and approximately the same number of cars emerge from the industrial estate 
at peak times every day�  This is directly as a result of bad planning�
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08/02/2017CC00400Deputy Shane Ross: The Deputy may be aware that I was down in Galway in recent weeks�  
I think Deputy Connolly was invited to come along�

08/02/2017CC00500Deputy Catherine Connolly: No, I was not, actually�

08/02/2017CC00600Deputy Shane Ross: I am sorry if she was not�  I apologise for that because she should have 
been�

08/02/2017CC00700Deputy Catherine Connolly: I was not�

08/02/2017CC00800Deputy Shane Ross: That is my fault�  I had thought all Deputies were invited�  I apologise 
for that�  I will come again�  If Deputy Connolly wants to meet me, then I would be delighted�

I became somewhat familiar with some of the problems when I was there�  I recognise that 
they are serious and that there is a role for the State�  Certainly, we should recognise the prob-
lems there in a tangible way�

This is a major issue and it is as difficult for us as it is for the representatives from Galway.  
I became somewhat familiar with what happened at Parkmore.  The problem will be difficult 
to resolve because the local authority is allowed to undertake business development without 
transport.  This presents us with a difficulty.  It is a local authority problem.

08/02/2017CC00850Fáilte Ireland Staff

08/02/2017CC0100038� Deputy Alan Kelly asked the Minister for Transport, Tourism and Sport to outline the 
reason he sanctioned the use of €58,556 by Fáilte Ireland in its recruitment of the new chief 
executive; the reason he allowed Fáilte Ireland to operate outside of the Public Appointments 
Service; and if this will be common practice throughout all the organisations under his Depart-
ment�  [6036/17]

08/02/2017CC01100Deputy Alan Kelly: In the recent past the Minister has sanctioned the appointment of a new 
chief executive of Fáilte Ireland�  In doing so, the Minister allowed Fáilte Ireland to go outside 
the public appointments system to hire a private company�  Fáilte Ireland tendered for the as-
signment and it cost the taxpayer €58,556�

Why did the Minister sanction this?  Why did the Minister sign off on it?  Why did the Min-
ister waste taxpayer money?  Will this be common practice in Fáilte Ireland or throughout the 
agencies under the Department?

08/02/2017CC01200Deputy Shane Ross: I thank Deputy Kelly for tabling this topical, useful and relevant ques-
tion�  The cost of the recruitment process is a matter for the organisation in question�  In this 
case, the National Tourism Development Authority, Fáilte Ireland, did not require or seek my 
approval for costs associated with the recruitment of the new chief executive officer.  This is a 
matter for the authority�

I will set out some background�  The consent of the Minister for Public Expenditure and Re-
form to fill the chief executive post was sought by my Department with sanction being received 
early in 2016�  This sanction was subject to a number of conditions, including the condition that 
the filling of the post be by means of an open competition.

The legislation underpinning the authority does not require it to use the Public Appoint-
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ments Service for this�  Likewise, the code of practice for the governance of State bodies, re-
cently revised, does not require PAS to be used�

Following consideration by the authority, it was decided to undertake the recruitment pro-
cess through a private recruitment firm rather than through the Public Appointments Service.

The authority has assured me that the search and selection processes undertaken were robust 
and thorough�  Moreover, it has assured me that all candidates went through the same rigorous 
transparent process and were dealt with in a fair manner�

Future appointments of chief executive officers will continue to be made in accordance with 
the code of practice for the governance for State bodies and any legislation relevant to the body 
in question�

While the cost of the recruitment process is a matter for the authority, the authority has pro-
vided a breakdown of the figure that Deputy Kelly produced.

08/02/2017CC01300Deputy Alan Kelly: I have it�

08/02/2017CC01400Deputy Shane Ross: I thought it might be helpful for the Deputy to know, if he does not 
already know, that the advertising cost €23,972, including VAT, and recruitment cost €34,594�

08/02/2017CC01500Deputy Alan Kelly: I thank the Minister�  That was the answer I expected�  I do not buy 
this rubbish to the effect that this was done before the Minister started�  Actually, it was done in 
April and the Minister took up office in May.  I would have expected that someone who chased 
these issues from the seats above not so long ago would have stopped this process and ensured 
that the PAS was used�

I have several questions for the Minister�  Was it a good use of taxpayer money to waste 
€58,000, seeing as the authority could have used PAS?  Does the Minister expect all the agen-
cies under his Department to use PAS in future?  Will the Minister oblige those agencies to save 
taxpayer money by using PAS?  Will Fáilte Ireland be using PAS in future?  Under the process 
signed off by the Department, why did the Minister not have confidence in anyone from his De-
partment, for example, the Secretary General or the relevant assistant secretary, both of whom 
I know and support?  Did the Minister not have sufficient confidence in these people to allow 
them to sit on the interview panel?

08/02/2017CC01600Deputy Shane Ross: Of course the authority could have used the Public Appointments Ser-
vice�  Fáilte Ireland was perfectly at liberty to do so�  However, the authority is also at liberty to 
go outside PAS�  It is not necessarily always the right course to go through PAS�  If an organisa-
tion is looking for a particular type of person, it could use an agency specialising in that area�

We leave these things to the agencies�  That is the point�  That is why we have a board and 
chairman�  That set-up allows the authority to make these selections�  The board, chaired by 
Michael Cawley, in whom I have great confidence, decided that it wanted to go to an outside 
recruitment company�  It is perfectly legitimate for the board to make that decision�  The board 
knows it will cost money from the budget�  The board may take the view that it represents value 
for money.  If that is the view of the board, then I am satisfied that it can proceed in that way.  
PAS exists for a specific purpose.  It is to be used in the vast majority of cases, although not all 
cases.  It is a matter of discretion for the chairman in respect of what route he goes.  That is fine.

08/02/2017CC01700Deputy Alan Kelly: I would appreciate if the Minister answered the questioned I asked�  He 



8 February 2018

469

did not say he has confidence in PAS.

I raised this issue previously�  At the time, the Minister had not even met representatives 
from Fáilte Ireland�  It took the Minister six months or so to meet representatives from Fáilte 
Ireland�  Under the Acts, the authority has to get the Minister to sign off on the chief executive 
and the procedure�  Fáilte Ireland brought this to the Minister but he had not even met repre-
sentatives from Fáilte Ireland at that stage.  I do not have confidence in the process conducted.  
Fáilte Ireland is actually advertising positions on PAS now�  It seems to have changed its belief 
system in terms of how it goes about recruitment, which is very interesting�  

As a former journalist and a former Opposition Member, Deputy Ross would have waxed 
lyrical about the waste of money that is going on here�  Ultimately, Fáilte Ireland is funded by 
the taxpayer and it is wasting €58,000 on a recruitment process that can be done profession-
ally and as well, if not better, by PAS.  Does the Minister have confidence in PAS?  Will it be 
used by the other agencies or is the Minister going to continue to allow the waste of taxpayers’ 
money when we have a perfectly good process that is used by almost everyone else in the public 
system?

08/02/2017DD00200Deputy Shane Ross: The Deputy asked me in whom I have confidence.  I have full confi-
dence in the Secretary General and all of the other senior and junior staff in my Department�  I 
have absolutely no reason not to put them in positions of authority and responsibility and I will 
continue to do so, where it is appropriate.  I also have full confidence in PAS.  That said, it is 
case of horses for courses�  In some instances, it is useful while, in others, it is more appropriate 
to go elsewhere.  I have full confidence in the chairman of Fáilte Ireland as well.  Indeed, I have 
full confidence in everybody the Deputy has mentioned so far.  To suggest that I am, undermin-
ing these systems in some way is incorrect�  All I am saying, very simply-----

08/02/2017DD00300Deputy Alan Kelly: It is costing the taxpayer a great deal of money�

08/02/2017DD00400Deputy Shane Ross: -----is that this is a matter for the chairman and the board of Fáilte 
Ireland�

08/02/2017DD00500Deputy Alan Kelly: The taxpayer loses�

08/02/2017DD00600Deputy Shane Ross: If they want to go outside the PAS, that is their decision�  That is their 
job�

08/02/2017DD00650US Travel Restrictions

08/02/2017DD0070039� Deputy Mick Barry asked the Minister for Transport, Tourism and Sport his views on 
the impact of President Trump’s executive order banning refugee entry and the entry of persons 
from seven named states into the United States on the pre-clearance service at Dublin and Shan-
non airports; the practical co-operation authorities here would have to provide to facilitate such 
entry refusals; and if he will make a statement on the matter� [5826/17]

08/02/2017DD00800Deputy Mick Barry: My question relates to the executive order in the US and the travel 
ban�  This might seem to be less of a burning issue now in light of the federal court’s decision 
to strike down the order�  However, the question still stands and I would like the Minister to 
answer it, particularly given El Presidente’s determination to get his way�  The fact that he has 
tilted the numbers on the US Supreme Court means that this may well become a very live issue 
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again quite soon�  I ask the Minister to reply in that light�

08/02/2017DD00900Deputy Shane Ross: I thank Deputy Barry for his question�  I do not think it is irrelevant; it 
is a good question�  I strongly disagree with the policy recently announced by President Trump 
to temporarily ban travel to the US by nationals of certain countries�  As Deputy Barry knows, 
there is currently a suspension in place for this executive order, which is the subject of an appeal 
at a US federal appeals court, the outcome of which is awaited�

The pre-clearance facilities at Dublin and Shannon airports are within Irish jurisdiction and 
the laws of Ireland apply at all times.  This is expressly confirmed at Article II(5) of the pre-
clearance agreement�  Given the fact that US law does not apply, provision is made at Article 
II(6) of the agreement to confirm that passengers who wish to avail of pre-clearance do so on 
condition that they recognise and consent to the right of the US to grant or refuse pre-clearance 
in accordance with its laws�

No Irish official has any role in determining eligibility of admission to the United States at 
the pre-clearance facilities in Dublin and Shannon airports�

If a person is refused leave to board a US-bound flight, the person then becomes the respon-
sibility of An Garda Síochána, which deals with them in line with Irish law and in accordance 
with the full human rights protections that apply�  A refusal at US pre-clearance has no impact 
on the rights available to refugees or persons seeking asylum in Ireland�  If they apply for asy-
lum they will be dealt with in the normal way or if they wish to return to their point of origin, 
they will be facilitated.  These are issues for Irish immigration authorities in which US officials 
have no role�  It should also be noted that my Department does not have responsibility for policy 
relating to international refugees�

08/02/2017DD01000Deputy Mick Barry: I ask the Minister to detail the number of people - beyond the one 
individual about whom we already know- who were stopped at the pre-clearance facilities in 
our airports�  How do the Irish authorities become involved when such a decision is made?  The 
Minister has been among the most vocal, if not the most vocal, of all Cabinet members in his 
disapproval of El Presidente�  Uniquely among Cabinet Ministers, he opposed the Taoiseach 
paying the latter a visit on St� Patrick’s Day�  The credibility of his call on the Taoiseach would 
be greatly enhanced if he indicated his willingness to take decisive action to end the pre-clear-
ance facilities at Dublin and Shannon should such a blatant Islamophobic arrangement be put 
in place again�  Such a move might be hailed internationally and seen in the same light as the 
decision of the Speaker of the House of Commons, Mr� John Bercow, not to give permission for 
President Trump to address the British Houses of Parliament�  Would the Minister be prepared 
to consider making such a stand?

08/02/2017DD01100Deputy Shane Ross: No, I would not�  The two issues are not related, I am afraid�  In terms 
of the stand I took, I was determined that my views would be known, not so much about the ex-
ecutive order made by Trump, of which I thoroughly disapprove, but about the issue of torture�  
I found it difficult to accept that we should give any kind of credence to a US President who had 
approved of torture�  To me, it is uncivilised and barbaric�

08/02/2017DD01200Deputy Mick Barry: I note that the radical left councillors on Dublin City Council at-
tempted to have an emergency motion debated on Monday night last�  Unfortunately, they were 
ruled out of order�  The motion proposed that Dublin be declared a sanctuary city in solidarity 
with the sanctuary cities across the US, where the local authorities have indicated that they will 
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not co-operate with racist, anti-migrant measures and have run the risk of federal de-funding�  
Dublin being a sanctuary city would mean, in practice, that refugees and migrants who have 
no status in Ireland and who are blocked at our airports would be taken care of here�  This is 
something that the Minister should raise with his ministerial colleagues as a matter of urgency�  
Would the Minister be prepared to do so?

08/02/2017DD01300An Leas-Cheann Comhairle: In accordance with Standing Orders, I will allow Deputy 
Troy to ask a short supplementary question�

08/02/2017DD01400Deputy Robert Troy: The Taoiseach indicated last week that he had commissioned a re-
view of the operation of pre-clearance at Dublin and Shannon airports�  I understand that this is 
not an issue for the Irish authorities�  How pre-clearance operates at both Shannon and Dublin 
airports is an issue for the US authorities�  In that context, has the review been shelved?  The 
pre-clearance facilities at both Shannon and Dublin airports are of major economic benefit to 
this country�  Any threat to cease the operation of pre-clearance would harm this country, our 
citizens and the passengers who use both airports�

08/02/2017DD01500Deputy Shane Ross: I will respond to Deputy Troy’s question first.  A review was under-
taken, with responsibility spread across three Departments, namely, that for which I have re-
sponsibility and the Departments of Foreign Affairs and Trade and Justice and Equality�  As we 
speak, the findings are being collated in the Department of Justice and Equality and the review 
will be in the Taoiseach’s office by the end of the week.  The review went ahead because issues 
were raised by members of Deputy Mick Barry’s party which have to be addressed, including: 
questions on how pre-clearance operates; the rights of various people who fly into Dublin air-
port but are refused pre-clearance; in which jurisdiction such people then stand and whose laws 
apply to them; and the rights of An Garda Síochána�  There are all sorts of complicated issues 
that are being addressed�  The review will be on the Taoiseach’s desk by the weekend�

I am sorry but I have forgotten Deputy Barry’s question�

08/02/2017DD01600Deputy Mick Barry: My question was about sanctuary cities�

08/02/2017DD01700Deputy Shane Ross: I will ensure that members of the Government are aware of Deputy 
Barry’s views on that issue�

08/02/2017DD01800An Leas-Cheann Comhairle: I must apologise to Deputy Eamon Ryan who has waited 
very patiently to ask his question�  Unfortunately, under Standing Orders, I do not even have 
discretion in the matter�

Written Answers are published on the Oireachtas website.

08/02/2017EE00100Topical Issue Debate

08/02/2017EE00150Orthodontic Services Waiting Lists

08/02/2017EE00200Deputy Frank O’Rourke: This Topical Issue matter is about the long, outstanding waiting 
lists for orthodontic treatment�  It is regrettable that each time I face somebody from the De-
partment of Health, it is on an issue of long, outstanding waiting lists or on difficulty with the 
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service in general, which is a shame�   We know that this subject was very well captured in the 
recent documentary on RTE, especially around the waiting lists�  I spoke in the Chamber a few 
months ago about the waiting lists for adult spinal surgery being completely unacceptable, as 
are the associated problems for persons whose treatment is regarded as urgent�  After 18 months 
they are still waiting for their procedure�  The disappointing element is that a number of months 
on there is no change in that situation, despite the promises and commitment given in the House 
on that occasion a number of months ago�  We must get real about bringing solutions to deliver 
where there are recognised problems�

I have a number of cases from my constituency of Kildare North and from speaking with my 
colleagues in other constituencies where the orthodontic waiting lists are going out of control�  
I have examples with me of cases of people who were seen back in 2013 and 2014�  They were 
recognised at that stage as being very urgent�  Here we are three years on, and in some cases 
four years on, and these people are still on a waiting list with no date for treatment or surgery for 
whatever work needs to be carried out regarding their orthodontic problems�  That is completely 
unacceptable�

I know the Minister of State will probably agree with me, and the Department and Ministers 
do agree with me and my colleagues in the House when we say it is unacceptable�  The Minister 
for Health said after the “RTE Investigates” documentary programme that he was “ashamed” 
and “heartbroken”, and I am sure he does feel that, but those words are of little use or of any 
assistance to the people on these waiting lists�  There are teenagers on the waiting lists, adoles-
cents who may be in the middle of State mock exams and heading into their leaving certificate 
or junior certificate exams.  They may be trying to plan to go away and work for the summer but 
their lives are on hold because they do not know if and when they are going to get this important 
and very necessary treatment that has been suggested after a diagnosis by professionals�  That 
is wrong�  It leads to all sorts of problems such as social issues, and in some cases bullying�  
In one case, one of my constituents is reluctant to go to school because of the difficulties and 
problems they face�  It is completely unacceptable three and four years on from when they were 
first diagnosed in a consultation and treatment was prescribed that it has not been carried out.

I note that from the same documentary programme the HSE has acknowledged that it hopes 
to have waiting lists down to a maximum of 18 months by the end of June 2017�  Given that this 
is just four and a half months away, how realistic is this hope?  I have a number of cases with 
me right now that have not yet received a date for treatment�  Is that an opportune response by 
the HSE or is it a real response to the waiting lists?  Can I tell my constituents and their fami-
lies that they are going to have an appointment and their treatment will be carried out before 
the end of June 2017?  That is what it comes down to�  We must see results and we have to get 
outcomes�  We can no longer speak about the issues�  We must see delivery and the public has 
to see an improvement and a better service�  Four years is not acceptable to be on a waiting list 
for any treatment�

08/02/2017EE00300Minister of State at the Department of Health (Deputy Marcella Corcoran Kennedy): 
I thank the Leas-Cheann Comhairle�  I also thank Deputy O’Rourke for raising this matter and 
for giving me an opportunity to update the House on the position on orthognathic surgery in St� 
James’s Hospital as advised to me by the HSE�

Orthognathic surgery, or corrective jaw surgery, is performed by an oral and maxillofacial 
surgeon to correct a wide range of minor and major skeletal and dental irregularities, including 
the misalignment of jaws and teeth�  The HSE has advised that joint orthodontic surgical clinics 
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were provided previously in St� Columcille’s Hospital, Loughlinstown and in St� James’s oral 
and maxillofacial surgery unit each month�  Due to the resignation of the consultant orthodon-
tist at St� Columcille’s Hospital, Loughlinstown in 2014, however, it is regrettable that it has 
not been possible to continue the joint clinics between the two hospitals as before�  The HSE 
has advised me that all patients under treatment in St� Columcille’s Hospital prior to 2014 have 
continued their surgical and orthodontic treatment in St� James’s Hospital�  The HSE has also 
advised that, while consultant manpower, theatre and bed capacity issues have also arisen in the 
St� James’s oral and maxillofacial surgery unit over this period, the hospital has maintained its 
levels of orthognathic surgery over the past 12 months�

The HSE has advised that it is working to progress the recruitment and appointment of a 
replacement consultant orthodontist at St� Columcille’s Hospital�  The HSE has further advised 
that St� James’s Hospital has been working with the national clinical adviser to the HSE acute 
hospital division and with the HSE primary care division to agree a pathway of care to allow 
increased access to orthognathic surgery to meet demand�  As part of these discussions, the 
recruitment of two oral and maxillofacial surgery consultant posts with a specific remit for or-
thognathic surgery has been identified as a priority.  The HSE has advised that a decision on the 
first of these posts is expected in the near future.

St� James’s Hospital is part of the Dublin Midlands Hospitals Group�  Any proposals for St� 
James’s to develop the orthognathic surgery service further will need to be considered in the 
context of how the role of the hospital can best contribute as part of the Dublin Midlands Hos-
pitals Group and with regard to resources available�

On the waiting list for orthognathic surgery in St� James’s, as the Deputy is aware, reducing 
waiting times for the longest waiting patients is one of this Government’s key priorities�  Con-
sequently, budget 2017 allocated €20 million to the National Treatment Purchase Fund, NTPF, 
rising to €55 million in 2018�  Among other things, the HSE is developing a 2017 waiting 
list action plan for inpatient day case procedures to ensure no patient is waiting more than 15 
months by the end of October, as the Deputy said�  A similar plan is being developed for outpa-
tient appointments�  I expect that the details of both plans will be available in the coming weeks�

08/02/2017EE00400Deputy Frank O’Rourke: I thank the Minister of State�  An area of concern in dealing 
with the waiting lists is the lack of resources and the infrastructure or supports not being in 
place�  When we see that a consultant resigned and took up a post outside the country nearly 
three years ago and this position has not been filled, I believe we could all accept that this situa-
tion is not good enough�  One must query the commitment to the process and the seriousness of 
dealing with these unacceptable waiting times and waiting lists�  A waiting time of 18 months 
is borderline but three and four years is completely unacceptable for people to wait for much-
needed prescribed treatment�  These are not recommendations by me or others�  These are made 
by consultants who are trained and qualified in this area.  They recommend these treatments be 
carried out under the heading “urgent”�

I am concerned that the Minister of State in her reply did not give definite timelines or com-
mitments as to when these waiting lists will be reduced�  When will the three or four cases that 
I have with me today be adequately and fully dealt with?  It is very important for these families 
and for the people involved�  We need to get real commitments� I am quite happy to give de-
tails of these cases to the Minister of State after this engagement, if she wishes, to try to have 
the cases prioritised, because the wait is not at all good enough�  I accept there is the National 
Treatment Purchase Fund�  Are we going to say that the fund should deal with these lists?  Are 
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the people in my constituency who have been waiting three or four years going to be dealt with 
in the next couple of months?  That is what they need to hear�  I hope the Minister of State can 
come back to me with real commitments and timelines to give these people some hope�

Before I conclude, if the Leas-Cheann Comhairle could indulge me for a moment, today has 
been a very poor day in my constituency of Kildare North�  I know this topic is not related to 
my Topical Issue matter but there are around 500 job losses�

08/02/2017EE00500An Leas-Cheann Comhairle: That is off subject Deputy�

08/02/2017EE00600Deputy Frank O’Rourke: It is important we acknowledge the staff and their families who 
have lost their jobs�  We urge that the Government engage as quickly as possible to ensure-----

08/02/2017EE00700An Leas-Cheann Comhairle: Deputy, please�

08/02/2017EE00800Deputy Frank O’Rourke: -----that they are retrained in order that they can be re-employed 
as quickly as possible�

08/02/2017FF00100An Leas-Cheann Comhairle: The Deputy is taking advantage�

08/02/2017FF00200Deputy Frank O’Rourke: I thank the Minister for Jobs, Enterprise and Innovation, Deputy 
Mary Mitchell O’Connor, for agreeing to meet me and my Dáil colleagues in the constituency 
to discuss the issue�

08/02/2017FF00300An Leas-Cheann Comhairle: The Deputy must allow the Minister of State to respond to 
the issue we are discussing�

08/02/2017FF00400Deputy Marcella Corcoran Kennedy: I assure the Deputy there is no question but that the 
requirement to reduce waiting lists is a priority for the Government�  As he outlined, patients 
waiting three to four years is unacceptable�  There is no denying it�  I look forward to the HSE’s 
waiting list action plan and welcome its commitment that no patient will be waiting longer than 
15 months by the end of October�  That is what we expect it to deliver�  I cannot comment on 
the individual patients to whom the Deputy referred�  It would be helpful if he could provide 
me with details and I will ask the HSE what is causing the delay and what might be done to 
address it�

08/02/2017FF00450Building Regulations

08/02/2017FF00500Deputy Josepha Madigan: The Beacon South Quarter development was built between 
2005 and 2014 and comprises approximately 600 apartments and several commercial buildings�  
Built by Paddy Shovlin and Landmark Enterprises, it was a celebrated development during the 
Celtic tiger years�  Unfortunately, we are now seeing the legacy of Fianna Fáil in government 
in the discovery by residents that their homes contain many structural defects�  An EGM notice 
was issued by the management company to residents on 13 January seeking payment of €1 mil-
lion in regard to water ingress and €9 million to rectify fire compliance issues.  They are facing 
this bill through no fault of their own�  The EGM called by the management company and the 
agent, Aramark Property, last Monday seems somewhat contrived in that the Statute of Limita-
tions that was mentioned by the chair of the management company, Simon Coyle, has expired�  
Given that the first issues in regard to leakages and so on were discovered in 2010, it seems very 
convenient that payment of €10 million is now being sought�
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The situation is extremely distressing and upsetting for the residents, who are already pay-
ing significant management fees of somewhere between €800 and €1,500 per year and simply 
cannot pay such large amounts�  It is not yet known how the bill will be divided up between the 
units and how much each home owner will have to pay�  Moreover, there is no transparency in 
regard to the tendering process and residents have no way of knowing if they are getting best 
value for money or if they will face further costs down the line�

I am asking the Government to assist the residents in finding a fair resolution to this matter.  
We have seen similar issues at the Longboat Quay and Priory Hall developments�  I compliment 
the Government on introducing new building regulations in 2014 but, as they are not retrospec-
tive, they are of no assistance to the residents in my constituency�  The Beacon South Quarter 
owners and residents group is doing a lot of work behind the scenes to assist the residents, and 
another EGM is due to take place in a month’s time�  Will the Minister use his political capital 
with the Minister for Finance, Deputy Noonan, to see whether an equitable solution can be 
devised in collaboration with all of the parties, including Dún Laoghaire-Rathdown County 
Council?  It should be noted that Clúid, the largest non-profit housing association in the country, 
owns 58 apartments in block B1 and is looking at a fire safety bill of €540,000.

The State cannot completely wash its hands of this�  I am not necessarily saying the Exche-
quer should foot the bill, but the Government should assist these people in a context where the 
regulations are not retrospective�  Will the Minister consider the possibility of offsetting their 
substantial bills against tax, similar to what is done under the first-time buyer’s scheme, or per-
haps offering a VAT rebate on these essential works, as we do in respect of home renovations?  
We must address this matter urgently and I ask the Minister to act without delay to see what he 
can do�

08/02/2017FF00600An Leas-Cheann Comhairle: Before inviting the Minister of State to respond, I point out 
that Deputy Madigan mentioned a builder by name, which is not the norm�

08/02/2017FF00700Minister of State at the Department of Housing, Planning, Community and Local Gov-
ernment (Deputy Damien English): I thank the Deputy for raising this important issue which 
is understandably causing great distress for owners and residents at Beacon South Quarter�  In 
general, building defects are matters for resolution between the contracting parties involved, 
namely, the home owner, the builder and the developer and-or its respective insurers, structural 
guarantee or warranty scheme�  In this regard, it is incumbent on the parties responsible for poor 
workmanship and-or the supply of defective materials to face up to their responsibilities and 
take appropriate action to provide remedies for affected home owners�

It is important to clarify that my Department has no statutory role in resolving defects in 
privately owned buildings, including residential apartments, nor does it have a budget for such 
matters�  I am not aware of any grants or State supports that have general application in such 
circumstances.  Accordingly, the Department is not in a position to provide financial assistance 
towards the costs of remedial works that may be required where defects are identified in private 
developments�  However, I certainly will raise the possibility of a tax rebate, as the Deputy sug-
gested, with the Minister for Finance�  It is something the residents should pursue in conjunc-
tion with the county council�

Under the Building Control Acts 1990 to 2014, primary responsibility for compliance with 
the requirements of the building regulations rests with the designers, builders and owners of 
buildings�  Enforcement of the regulations is a matter for the 31 local building control authori-
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ties which have extensive powers of inspection and investigation under the Acts�  Neither I nor 
my Department has any role in regard to enforcement matters and cannot interfere in individual 
cases�  In response to the many building failures that have emerged over the past decade, my 
Department introduced the Building Control (Amendment) Regulations 2014 which provide 
for greater accountability in respect of compliance with building regulations in the form of 
statutory certification of design and construction by registered construction professionals, lodg-
ment of compliance documentation, mandatory inspections during construction, and validation 
and registration of certificates.

As the Minister, Deputy Coveney, informed the House two weeks ago, a new building 
control Bill is a priority for this Dáil term�  That legislation will place the Construction Indus-
try Register Ireland on a statutory footing and provide in law for the registration of builders, 
contractors and specialist subcontractors�  We hope to bring the general scheme of the Bill to 
Cabinet by the end of February�

However, I realise this will not resolve the problems immediately facing the owners and 
residents of Beacon South Quarter�  The issues that have emerged are a matter for the receiver 
to the developer, the owners and residents and their management company to resolve collabora-

tively or through such other avenues they consider appropriate�  I hope the problems 
that have emerged can be brought to a successful resolution for all concerned�  I am 
sorry we cannot offer greater help on this matter, but it is not a role of the Depart-

ment to do so�  However, I will talk to the local authority to see if there is any advice that can be 
offered to the residents�  In addition, as I said, I will discuss the possibility of a tax rebate with 
the Minister for Finance�  However, it is important that the residents and all involved should 
make their own case in this regard�

08/02/2017FF00800Deputy Josepha Madigan: I thank the Minister of State for his response and his undertak-
ing to discuss the possibility of a tax rebate with the Minister for Finance and to communicate 
with the local authority on the matter�  However, I do not accept the Government cannot inter-
vene on the basis that it is a matter only for the contracting parties�  Government involvement 
would greatly facilitate productive negotiations and a workable solution�  Such an intervention 
would not be unheard of�  In fact, it has been done before�  It would greatly help the residents, 
many of whom have no experience in terms of how to proceed and how to find a solution.

I ask the Minister of State for further clarity in this regard�  I urge him to come back to me 
in early course on the question of tax breaks�  This is an urgent issue�  The building control 
regulations introduced in 2014 were very welcome but are of absolutely no use to the Beacon 
South Quarter residents�  I am pleading with the Government to facilitate a discussion with Dún 
Laoghaire-Rathdown County Council�  There is also the fact that the National Asset Manage-
ment Agency had a role in this when it sold block B1 to Clúid�  The State cannot simply wash 
its hands of facilitating a workable solution�

The Beacon South Quarter residents would appreciate any kind of assistance at this stage�

08/02/2017GG00200Deputy Damien English: I again thank Deputy Madigan for raising the issue�  It is cer-
tainly not a case of us washing our hands and if I could identify an area where we could help, it 
is something we would look at�  I certainly will raise the issue with Clúid housing association, 
as we have responsibility for it�  Deputy Madigan mentioned NAMA as well�

The Department does not have any statutory role in resolving defects in privately owned 
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buildings, and these are privately owned buildings�  Apart from the statutory powers, we do 
not even have a budget for this matter�  Building defects are matters for resolution between the 
contracting parties involved, which is the home owner, the builder, the developer, their respec-
tive insurers, and the structural guarantee or warranty scheme in relation to Homebond, Premier 
Guarantee or whichever company is involved�  These are issues that need to be resolved at that 
level�

Certainly, I will raise the issue�  As the Minister for Finance, Deputy Noonan, is not here 
today, I will bring the matter Deputy Madigan has raised to his attention and see if there is any 
line of hope there as well�

I believe there are avenues open to the groups in the situation and they need to lead the 
residents through all the proper procedures there�  The Department does not have the statutory 
power to intervene�

The primary responsibility for compliance with the requirements of the building regulations 
rests with the designers, the builders and the owners of the buildings�  All of those are stake-
holders and all have involvement in this�  I believe the residents need to work this out through 
the system involving all of those stakeholders�

Enforcement of the building regulations is a matter for the 31 local authorities, one of which 
Deputy Madigan identified here today.  The local authorities have extensive powers of inspec-
tion and investigation as well�

The issues are a matter for the receiver to the developer in this case and the owners or the 
residents and the management company to resolve�  I would hope, maybe, through the AGM 
or other methods, that there can be communication to resolve this issue with all those players 
together�  There should be scope to do that�

Where problems cannot be resolved through dialogue or through mediation, it may be nec-
essary to explore other courses of action�  No doubt the residents and all involved will look at 
that too�  I will talk to colleagues in the Department to see if there is any other information that 
we can provide from other cases that might be of assistance but I want to make clear that we do 
not have a statutory role to be able to intervene here to help�

08/02/2017GG00250Job Losses

08/02/2017GG00300An Leas-Cheann Comhairle: The next Topical Issue, in the names of Deputies Lawless, 
Quinlivan, Ruth Coppinger and Heydon, is to the Minister for Jobs, Enterprise and Innovation 
about the announcement of Hewlett Packard and the future of this facility at Leixlip�  Each 
Deputy, in that order, will have three minutes to make an initial statement, the Minister will 
have four minutes and then Deputies will have one minute each for a supplementary question�  
I call Deputy Lawless�

08/02/2017GG00400Deputy James Lawless: I come to the Chamber today directly from Leixlip where I was 
at Hewlett Packard for most of the morning talking to workers, talking to staff and talking to 
the various management who were available on site�  I was disappointed to note I was the only 
Oireachtas Member on site�  There were no Government representatives present�  There is a 
scrum to get into job announcements and I was disappointed to see the same approach is not 
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taken to job cuts�

As the Minister should be aware, this is a devastating blow to Kildare, to the local economy 
of north Kildare and to the areas of Leixlip, Maynooth, Celbridge, Naas and the wider hinter-
land.  This is one of the key employers in north Kildare along with Intel, Pfizer, Kerry Foods 
and others and 500 job losses is a huge hammer blow to those workers and their families and 
to the wider local economy�  As the House will be aware, for every ten jobs generated by FDI 
another seven are generated as a spin-off�  No doubt the local economy will begin to suffer as 
well�  Everything that can be done has to be done to support those workers to begin that pro-
cess of retraining and re-skilling, if that is required, to support them and put the facilities of the 
State at their disposal�  I would be interested in knowing what package is on the table in terms 
of supports for those workers, everything from social protection through to retraining through 
such support services�

The writing was on the wall for this one for some time�  The restructuring - it was at HP at 
global level - was announced in November 2015 of HP Inc� and HP Enterprise�  It was well un-
derstood globally that 3,000 to 4,000 jobs would be cut�  If that was not enough of a signal, the 
CEO of Hewlett Packard globally, Ms Meg Whitman, speaking at the Davos forum last month, 
made an announcement, which made world headlines but, perhaps, not the Minister’s atten-
tion, that jobs and humans would be put out of business by robots and automation�  Advanced 
manufacturing is heading in this direction�  That was a fairly strong signal and I would have 
thought the Department and the Minister would have engaged, even at that late stage, given the 
number of signals that had been given, given the presence of HP in Ireland and given its critical 
importance not only to the local Kildare economy and those workers but to the wider national 
economy and our economic model�

I want to ask the Minister what engagement she had with HP management�  Did the Minister 
meet them in Ireland?  Did she meet them elsewhere, for example, in the United States?  If not, 
why?  What contacts had the Minister or her office this week, this month and over the past 12 
months, in light of the announcement of November 2015?  Given HP’s significant footprint in 
Ireland, did the Minister take immediate steps to engage with the company?  If so, could the 
Minister elaborate on those?  What steps are now being taken, in terms of mitigation?

It strikes me this has happened previously�  As the Minister will be aware, I represent north 
Kildare�  Intel went through the exact same process approximately a year ago�  Once can be 
forgiven, twice is careless�  It is unforgivable�  What kind of mitigation plan has the Govern-
ment?  What kind of crisis management is in place?  Unfortunately, these situations occur�  We 
need to be prepared for them�  We need to have more than we are doing�  What is being done?

08/02/2017GG00500Deputy Maurice Quinlivan: I thank the Leas-Cheann Comhairle for taking this discus-
sion�  It is important that he has allowed four of us to speak�

First, my thoughts are with the workers and their families�  It is a stressful time for them, 
some of whom are struggling with mortgages and the daily bills they will have to pay�  I spoke 
to a number of those workers today and they are shattered by the reality of what has hit them 
with the number of job losses�

Whereas HP Inc� announced in October that it would be cutting 3,000 to 4,000 jobs globally 
over the next three years, nobody expected that 500 workers would be told today that they will 
lose their jobs in Leixlip�  The scale of job losses announced today has been truly shocking�
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The loss of these 500 jobs at the HP Inc� factory in Leixlip will be a major devastating blow, 
not only to the town but to the surrounding area of Kildare and in west Dublin where many of 
the workers also live�  The area needs to be given priority by IDA Ireland�  Education and train-
ing courses should be made available for the workforce to help them find alternative employ-
ment�

HP, as the Minister will be aware, has been a major employer in Leixlip since 1995�  The 
loss of these jobs will clearly be a major blow to that area�  The site remains and it must be used 
for alternative employment�

Since HP announced it would be cutting 3,000 to 4,000 jobs globally over the next three 
years, questions must be asked about what has happened in the intervening period�  As the com-
pany has clearly stated that it will invest in new market opportunities, we need to know today 
from the Minister where the jobs are going to?  It is also critical that new investment is secured 
for this area�

The company has also indicated that jobs will be transferred abroad�  If possible - I do not 
see why not - we should start to access the EU globalisation fund as early as possible�  The 
Minister must ensure that the particular opportunity of funding from the EU globalisation fund 
is not wasted, as was the case with previous large-scale job losses in the State�  My city of Lim-
erick is a case in point, where we experienced a devastating loss of jobs in Dell in 2009�  It was 
a textbook case of how it should not be done�  If funding is accessible, the Minister should start 
leveraging it today�

Those who have lost their jobs must be given access to proper education and training cours-
es to help them find alternative employment.  It is clearly a stressful time for them and their 
families, as many will struggle to pay their mortgages and pay their daily bills�

I want specifically to ask the Minister if she briefed Cabinet on the expected scale of losses 
because some of her Cabinet colleagues seem to be in shock at the number of jobs losses that 
have been announced today.  Rumour was floating around for a number of weeks or months or, 
as Deputy Lawless referred to, probably longer, that these jobs were precarious and they could 
be lost�  I want to know did the Minister raise this at Cabinet�  Did the Minister raise it at the 
Cabinet meeting this week?  When has she raised it at Cabinet?

08/02/2017GG00600Deputy Ruth Coppinger: Five hundred workers and their families had to find out through 
the media, the television etc� that their jobs had been lost�  These workers are from Kildare and 
west Dublin and many are from my constituency and other Dublin constituencies and around 
Leinster in general�

What this brings centre stage again is the massive unique dependency of this country on 
American-owned foreign direct investment to create employment and the lack of any native 
industrial policy�  As a result, 20 out of 25 companies listed on the NASDAQ stock exchange 
as companies in Ireland are not Irish companies, 40 American companies account for two thirds 
of the value of Irish exports and one in five private sector jobs is now IDA Ireland supported 
through foreign direct investment�

Hewlett Packard is also one of the top two technology companies being investigated in the 
US Senate for tax avoidance on a massive scale�  Obviously, much of this is connected with 
Ireland�  In total, 100% of its cash reserves are kept out of America, which is even more than in 
the case of Microsoft or Apple�  Loans from its companies abroad subsidise its US operations�  
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The Minister says she has daily contact with the IDA, so perhaps she can answer my questions 
about the largesse Hewlett Packard has enjoyed from the Irish State and the Irish taxpayer since 
it came here�  How much grant aid has Hewlett Packard received since it located here?  How 
many higher capital and employment grants for locating outside Dublin, for which there is a 
higher rate, has it received from the IDA?  What level of corporation tax is Hewlett Packard 
paying in this country, when its workers are paying PRSI, pension contributions and so forth?  
How many high-level Hewlett Packard executives were given State appointments by Fine Gael 
or the Labour Party in recent years?  The reason I ask that question is that in February 2012 
Hewlett Packard and the IDA announced 150 Hewlett Packard jobs supported by the IDA in 
Galway and Leixlip�  How many of these jobs were given IDA grants to bring them to this coun-
try in the first place?  Even if they were not, Hewlett Packard is getting huge assistance from 
the State for other jobs�  In April 2011, another 50 jobs in the cloud services innovation centre 
in Galway were supported by the IDA�

Hewlett Packard is high on the IDA’s list of companies that got grants in 2015�  It got the 
third highest amount of IDA grant aid in 1997.  Its profits were $2.7 billion last year.  There is 
no need for these workers to suffer in this way�  Many of the company’s top executives have 
been feted by the Irish establishment, as well as receiving appointments within the IDA and in 
many other places�

08/02/2017HH00200Deputy Martin Heydon: I thank the Ceann Comhairle for selecting this important Topi-
cal Issue for discussion and for giving me the opportunity to speak on it�  I represent Kildare 
South and while HP Inc. is located in the north of the county, today is a significant blow for all 
of County Kildare and the adjoining counties where a number of the workers come from�  It 
should be put on the record that although we are discussing HP Inc� now, the jobs in the Hewlett 
Packard Enterprise element remain secure�  That is very important and I urge the Minister to 
continue to engage with Hewlett Packard in the future to ensure everything can be done to keep 
the other approximately 1,500 important jobs on site�  I acknowledge the supports the Govern-
ment has provided to the research and development sector in recent years to grow that sector, 
a reason those jobs remain�  Today, my thoughts are with the employees and their families but 
also with the workers and families in the many businesses in Kildare whose business, or a large 
amount of it, depends on the spin-off industry and economic activity that happens in this plant�

I wish to focus on the supports the State will provide now.  The IDA has a significant role to 
play.  A fine site will become available, unfortunately, and I expect no stone to be left unturned 
to find an alternative economic activity and employment opportunity for it.  Kildare sometimes 
suffers from a perception of affluence.  There is a belief that because Kildare has a great deal of 
foreign direct investment and is located beside Dublin it is fine.  I challenge that myth.  We have 
challenges in Kildare and some of them come from being so close to such a large economy as 
Dublin’s�  The Minister must ensure there is not a sense that jobs will come to Kildare because 
of where it is�  No stone can be left unturned to ensure these jobs are replaced by other high 
level jobs�

Another State support is the Kildare and Wicklow Education and Training Board, ETB, 
which is ready to support the staff if they require re-training�  The European Globalisation Ad-
justment Fund provides support when 500 jobs are lost in an area�  I ask the Minister to work 
closely with the Minister for Education and Skills, Deputy Bruton, whose Department would 
make the application to Europe for this support funding�  The European Globalisation Adjust-
ment Fund will help staff who need to re-train and will provide approximately 60% of the fund-
ing towards that support to the staff who are losing their jobs today and over the coming year�  
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We should seek to tap into that important support if at all possible�  The education and training 
board will support that�

08/02/2017HH00300Minister for Jobs, Enterprise and Innovation (Deputy Mary Mitchell O’Connor): I 
thank Deputies Lawless, Quinlivan, Coppinger and Heydon for raising this issue�  Today’s 
announcement by HP Inc� is very disappointing and distressing for the 500 employees of the 
company and for Leixlip and County Kildare�  My immediate thoughts are with the workers and 
their families�  Many of these men and women have been with this company for a long time, 
which makes this news even more difficult.

The Government and IDA Ireland have done everything possible to avert this decision�  I 
have had contact with HP Inc�’s senior management�  The IDA has been in intensive daily en-
gagement with the company�  Strong proposals were put forward to try to ensure the continu-
ing presence of the business in Leixlip�  Unfortunately, it did not prove possible for HP Inc� to 
change course�  The decision formed part of a wider global restructuring process - a commercial 
decision which was irreversible.  This is a company-specific issue where HP Inc. is consolidat-
ing its core business�

I wish to make it clear that the decision by HP Inc� is purely a commercial one taken by 
the company�  The company’s senior management has been adamant about this�  It has nothing 
to do with Brexit, the new US Administration, lreland’s competitiveness or any other wider 
economic or geopolitical factor�  Unfortunately, as we know from past experience in Ireland, 
global companies sometimes undertake strategic restructurings which involve the loss of jobs, 
as in this case�

In conclusion, I emphasise that I am committed to working with my Oireachtas colleagues 
in response to this�

08/02/2017HH00400Deputy James Lawless: I am very disappointed with the Minister’s response�  The only 
thing I will credit the Minister with is her commitment to working with her Oireachtas col-
leagues and I look forward to meeting her later this evening at the meeting with Members of the 
Oireachtas from County Kildare�

Apart from that, I cannot find much else to welcome in the Minister’s statement.  There are 
no specifics about the support package.  There is no commitment to a support package and I 
do not know what is available in terms of social protection, training and reskilling�  We need 
contact points and dedicated personnel assigned to that�  There is no mitigation plan in place�  
HP Inc� is unfortunate to be the receiver of bad news today�  The Minister has mentioned other 
factors, such as President Trump and Brexit, which do not affect HP Inc� but they might affect 
other firms.  What mitigation or crisis management plan is in place for the future?  We had the 
issue with Intel a year ago, the announcement about HP Inc� today and it might be some other 
company this year or next year�  Is any kind of plan being put together?  We need this fast�

I hate to say this but the last time the Minister visited County Kildare she invited members 
of the council to a photograph opportunity�  The time for photograph opportunities is gone�  It 
is time for action�

08/02/2017HH00500Deputy Maurice Quinlivan: I too am disappointed with the Minister’s response�  Tonight, 
500 workers and their families will go to bed with little or no assurance from what the Minister 
and the Taoiseach have said today.  I asked the Minister specific questions.  One of them was 
whether she had briefed the Cabinet about this.  The Taoiseach appeared to know about it five 
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weeks ago, but the Minister for Housing, Planning, Community and Local Government, Deputy 
Coveney, was quoted in The Irish Times this morning and he did not appear to realise the scale 
of what had happened�  He seemed shocked at the number that was announced�

The Minister also did not answer some of my other questions�  It is important that whatever 
State aid is given to workers from the Department of Social Protection is accessible, so they 
can get it when they need it, and is not tortuous and complex to access, as it can be sometimes�  
Every effort must be made by the IDA to source a replacement industry for the area to deal with 
the jobs vacuum that will be left.  Will the Minister confirm that she will seek access to funding 
from the European Globalisation Adjustment Fund as early as possible on behalf of the work-
ers?  Can she confirm that the workers will get proper and decent redundancy payments?

08/02/2017HH00600Deputy Ruth Coppinger: Will the Minister even make a pretence of trying to answer any 
of the questions we submit for the Topical Issue debate?  She arrived with a prepared script and 
did not bother to respond to any of the questions put to her�  I asked about the State grants that 
are still being provided�  The situation is reminiscent of the line from the song “Ordinary Man”, 
by the Kildare singer, Christy Moore, “He still drives a car and smokes his cigar���”�  The people 
who run Hewlett Packard are in receipt of massive incomes which have increased dramatically, 
and some of them are playing leading roles in State appointments�  Lionel Alexander, vice presi-
dent and managing director of Hewlett Packard, served on the board of the IDA from 2009 to 
date�  He has only just been listed as formerly of that board�  Last September, the Minister for 
Education and Skills, Deputy Bruton, appointed him to the board of the Institute of Technology 
Tralee�  In September 2013, Deputy Burton appointed the managing director of Hewlett Pack-
ard Ireland, Martin Murphy, as chair of the Labour Market Council to drive the Pathways to 
Work programme to get people back to work�  Instead of more IDA supports, corporate welfare 
and tax write-downs that cost the taxpayer, can we, for a change, use public investment to create 
jobs and develop our own native industrial policy rather than continuing this type of corporate 
welfare?

08/02/2017JJ00200Deputy Martin Heydon: The Minister for Social Protection, Deputy Varadkar, has been 
in contact with the Minister, Deputy Mary Mitchell O’Connor�  The Department of Social Pro-
tection stands ready to support the employees and their families at this very difficult time.  In 
the Minister’s ongoing engagement with the other State agencies, I ask that the Minister and 
her Department send a very clear message that Kildare is open for business and that it has the 
talented workforce and infrastructure to be a very attractive proposition for industry and jobs�

It is a key week for business in Kildare given that both North Kildare Chamber of Com-
merce and South Kildare Chamber of Commerce will hold EGMs during which their members 
will consider a proposal to merge�  I implore both chambers to grasp the opportunity and to see 
what happened today as a key example of why Kildare would be much better served by one 
united, countywide chamber of commerce that could tap into all the resources of Kildare Coun-
ty Council, the education and training boards, ETBs, and all the key Departments and have one 
united voice.  I am confident the members of both chambers will do so and I look forward to this 
positive outcome from this week, which has been a very dark one for Kildare�

08/02/2017JJ00300Deputy Mary Mitchell O’Connor: I will try to answer some of the questions�  I have asked 
the IDA to seek additional investment for the Kildare area in order that these workers can get 
new jobs�  From today, the IDA is marketing the HP Inc� site in Leixlip to interested buyers�  
Intreo is ready to accept an invitation from HP Inc� to allow a team to work with its employees 
on the Leixlip campus or in an alternative location�  The Department of Social Protection has 
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already phoned and e-mailed HP Inc� management to set this in train�

Intreo will tailor its response to the needs of HP Inc� employees�  Its teams will advise the 
employees on the Intreo process, jobseekers’ payments and redundancy entitlements�  It will 
also provide information on other schemes, including rent supplement�  Information will be 
given on the options and assistance available regarding returning to work, short-term enterprise 
allowance and training and education options�  It will involve the Money Advice & Budgeting 
Service, MABS, and other bodies, as appropriate�  Intreo will liaise with the Department of 
Education and Skills, the ETBs and the further education and training providers�

Enterprise Ireland will also visit the site�  There will be a meeting with Deputies, executives 
of Kildare County Council and the chambers of commerce this afternoon�

08/02/2017JJ00400Deputy Ruth Coppinger: How much grant assistance did HP Inc� receive?

08/02/2017JJ00500Deputy Mary Mitchell O’Connor: I am getting to it�  I am being interrupted�

08/02/2017JJ00600Deputy Ruth Coppinger: The Minister has 15 seconds left and she has not mentioned the 
grants�

08/02/2017JJ00700Deputy Martin Heydon: If the Deputy lets the Minister answer, she might�

08/02/2017JJ00800Deputy Mary Mitchell O’Connor: If the Leas-Cheann Comhairle could give me a little 
leeway, I would appreciate it�  HP Inc� has received €62�3 million in grant assistance since its 
operations were established in Ireland�  The IDA will recover any moneys outstanding from the 
company in line with the legal arrangements in place between the IDA and HP Inc�  The total 
amount that will be reimbursed to the IDA will be approximately €3�9 million�  I was asked 
about the European Globalisation Adjustment Fund�  We have contacted the Department of 
Education and Skills, which has agreed to explore it�  Certain criteria apply�  It is for companies 
that make people redundant within four months�  In this case, it is 12 months, therefore it will 
be a difficult case to make, but we will explore it.

08/02/2017JJ00900Deputy Ruth Coppinger: Will it avert the corporation tax HP Inc� pays?

08/02/2017JJ01000Deputy Mary Mitchell O’Connor: I have heard criticism today�  Today, 500 people have 
lost their jobs in HP Inc�  Today is not the day for criticising companies�  Today is a day for 
helping workers�

08/02/2017JJ01100Deputy Ruth Coppinger: It is a day for asking questions�

08/02/2017JJ01200Deputy Mary Mitchell O’Connor: Hewlett Packard Enterprise is a completely different 
entity and it employs 2,100 people in this country�  Our Department, the IDA and the Govern-
ment are very supportive of the company and we are very proud to have 2,100 people working 
there�

08/02/2017JJ01300Deputy Ruth Coppinger: Does the Minister know how much corporation tax the company 
has paid?

  Sitting suspended at 4.25 p.m. and resumed at 5.05 p.m.
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08/02/2017KK00100Media Ownership Bill 2017: Second Stage [Private Members]

08/02/2017KK00200Deputy Catherine Murphy: I move: “That the Bill be now read a Second Time�”

I wish to share time with Deputy Róisín Shortall�

08/02/2017KK00300An Ceann Comhairle: Is that agreed?  Agreed�

08/02/2017KK00400Deputy Catherine Murphy: I welcome the Minister, Deputy Naughten, and I hope he is 
semi-recovered, at the very least�

We are very pleased to bring this Bill before the House today�  The Bill is short because it 
is deliberately focused�  Of course, while we know there is a range of measures to be addressed 
in the media area, we believe this group of points must be prioritised as a matter of urgency�  In 
the first instance, there is a major problem in that there is a lack of any kind of a database which 
details exactly who owns what on the media landscape in Ireland�  This applies across all plat-
forms, including the digital, broadcast and print media, and it urgently needs to be addressed�

The regulatory measures cannot just be about box ticking�  There will either be regulation 
that works or there will not, and it is obvious it is not currently working�  The regulations have 
been found wanting at the first ask, which surely indicates the need for urgent change.  The 
regulations were introduced in 2015 and set a maximum figure of 20% for a significant inter-
est test, and anything above that was deemed to pose a threat to the public interest�  The issue 
is a topical one at present, not least because of the proliferation of fake news and fears for the 
objectivity of the press internationally�  It is also topical at home because we are in the process 
of a public consultation in the context of the proposed acquisition of the Celtic Media group by 
Independent News and Media, the dominant print media company in Ireland�

The issue is not new�  It is important in a much wider context and has been unsuccessfully 
handled for decades due to Government inaction on the issue of media plurality�  In its plainest 
definition, media plurality is defined as ensuring there is a diversity of opinion available across 
media outlets and preventing any one media owner or voice having too much influence over 
public opinion and the political agenda�  Many issues were raised at the communications com-
mittee yesterday, an important one being the sustainability of titles if this merger does not go 
ahead�  However, what of sustainability if the merger does go ahead?  We know employment 
practices and working conditions have changed dramatically at INM, with significant functions 
being outsourced to the UK, resulting in job losses here�  For example, there was a loss of 16 
jobs in the print setting function and the work of photographers will be used across a number 
of titles, which will reduce the amount of work they get and the sustainability of their employ-
ment�  Of course, the recent example of the treatment of the INM pensioners shows the position 
of workers’ rights within that company�  In addition, this business model puts pressure on the 
viability of neighbouring titles, which will ultimately further reduce diversity�

Plurality is not simply defined by plurality of opinions.  It is also defined as diversity of 
persons with control of a media business so as to mitigate against one news provider becoming 
so powerful that it exerts too great an influence on the opinion-forming of citizens and of the 
political agenda�  It is accepted that the media has a crucial role in the creation and sustainability 
of well formed and healthy democracies�  One of the safest ways to protect against fake news 
or partisan reporting is to do everything in our power to protect the diversity of ownership on 
the media landscape�
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As I said, it is not a new issue�  As far back as 1973 the National Union of Journalists ex-
pressed concerns regarding media plurality.   While there have been various flashpoints over the 
years, effectively, nothing has changed�  There is an ever-increasing concentration of ownership 
in the hands of a smaller and smaller number of entities.  The most obvious of these flashpoints 
was in 1996, when a commission on the newspaper industry in Ireland was established follow-
ing the Irish Press group closure�  In a reply in December of that year, following the report of 
the commission, Deputy Richard Bruton, who was the Minister with responsibility at the time, 
said: “The social, political and cultural role of the indigenous newspaper industry which distin-
guishes it from other industries consists primarily in its duty and in its ability to reflect a sense 
of national identity in an informative, integrative but also critical fashion�”  The report of the 
commission itself warned: “any further reduction of titles or increase in the concentration of 
ownership in the indigenous newspaper industry could severely curtail the diversity required to 
maintain a vigorous democracy�”  That was 21 years ago and those points appear to have been 
forgotten, as we watch the ownership of the media become concentrated in fewer and fewer 
hands�

Even within our public broadcaster, the informative, integrative and critical element can all 
too often be questioned�  We know that RTE dominates the broadcast media in Ireland, yet there 
are legitimate concerns as to how panels are chosen, the diversity of opinion and even issues 
such as the gender make-up of programmes�  Of course, there are some superb journalists work-
ing in the industry and there are fantastic examples of good journalism being practised here�  
This week there was the “RTE Investigates” documentary�  There have been superb pieces of 
work by journalists such as Peter Murtagh in The Irish Times, Justine McCarthy in The Sunday 
Times online, Tom Lyons in The Sunday Business Post and Paul Melia in the Irish Independent�  
I could go on naming people�  It is important not to let the bigger concerns regarding diversity 
cast a shadow over the work of individual journalists who continue to provide impartial and ob-
jective journalism�  However, we cannot ignore the very clear warning signs heralded by many 
of those journalists working in the industry�  Eoghan Harris, in a notable example, wrote a piece 
in the Sunday Independent explaining why he felt he could not write anything on the Siteserv 
scandal in the Sunday Independent�  Sam Smyth wrote in his Mail on Sunday column that when 
the management changed in Today FM, management instructed him not to discuss the Moriarty 
tribunal or the mobile phone licence which had been won by the station’s new owner�  Anne 
Harris claimed she came under pressure for her editorial line while editing the Sunday Indepen-
dent�  Those warning signs are easy to address with a very simple move by the Government to 
make it clear that nobody who already exerts too great an influence in media ownership outlets 
will be allowed to increase that influence and, where it has proven to be too great an influence, 
it will take the necessary steps to rectify that situation in the public interest�  Regulation is vital 
and Government most certainly has a regulatory role�  The Ryanair-Aer Lingus share issue was 
one pretty good example�  The intention of the recently introduced rent regulations capping in-
creases at 4% is correct, although the system is flawed.  It is in the public interest and satisfies 
the public interest test�

The business model for the newspaper industry in the early part of the 2000s relied heavily 
on the construction and property sector for advertisement�  That model was unsustainable for 
the media industry in the same way as it was unsustainable for the economy and Irish society�  
The construction sector effectively became the paymasters�  It is not fake news; it is a fact to 
say that the same construction and property sector was one of Fianna Fáil’s biggest funders�  
When election time came, funding came out to play, giving Fianna Fáil the opportunity to run 
huge advertisements in the local and national media�  It effectively gave that party a competitive 
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advantage and further contributed to the proliferation of groupthink that was so evident during 
the boom and ensuing crash�  I am reminded of a quote by the former Fianna Fáil Minister for 
Defence, Paddy Power, who was very funny and could always find a way of capturing some-
thing�  He might not appreciate me rehashing something he said�  I might even be quoting from 
the wrong piece of scripture because I am not particularly au fait with it�  I think he said it was 
about St� Paul on the road from Damascus�  He repeated this over and over again, “Lord, make 
me pure but not just yet�”  I can hear him saying it even now�  He might have been describing 
Fianna Fáil, which continually says it wants to be principled but it is really a hostage to prag-
matism�  If Fianna Fáil Deputies agree with the principle of media plurality, they have to vote in 
favour of this Bill�  If they disagree, they should vote against it but they should not insult us by 
abstaining�  The Second Stage debate is the debate on the principle�  Committee Stage is where 
we make the amendments�  We have supported legislation that Fianna Fáil has put forward on 
that very basis, where we have concerns�  We are perfectly willing to accept amendments�  We 
hope this Bill gives the Government the opportunity to make the simple declaration of intent 
with regards to protecting media plurality in Ireland�  

08/02/2017LL00200Deputy Róisín Shortall: I too wish the Minister well in his recovery�  As my colleague, 
Deputy Catherine Murphy, has said, the issue of concern about media ownership is nothing 
new�  The concentration of ownership of the media in Ireland has been a constant point of con-
cern�  The NUJ has been raising this issue over a period of approximately 40 years and it has 
been a feature of the political agenda since the mid-1990s and rightly so because we should 
be concerned about it�  The protection of a free and pluralistic media is a key component of a 
functioning democracy�  This principle is enshrined in the EU Charter of Fundamental Rights�  
While some progress has been made in addressing the matter in recent years, our media markets 
remain among the most concentrated in the OECD�  Recent research conducted on behalf of the 
EU Commission found that our media plurality is at high risk of an over-concentration of own-
ership.  This is specifically due to an absence of clear legal barriers and any kinds of thresholds 
of maximum media ownership�  I believe all sides of the House will acknowledge that Deputy 
Murphy has done very important and Trojan work on this issue�  The aim is to progress the Bill 
she has brought before the House this afternoon�  That does not necessarily mean that every-
body has to agree with every word in it but need merely to accept the principle underpinning 
the legislation and on that basis, we are seeking support for the Bill�

As it stands, responsibility for this area is divided between the BAI, the Competition and 
Consumer Protection Commission, CCPC, and the Minister for Communications, Climate Ac-
tion and Environment.  However, it is the Minister who has the final say on the approval of me-
dia mergers�  The Bill does not interfere with this distribution of power in any way�  It extends 
the remit of the Minister and provides far greater scope to the Minister’s regulatory function 
on existing media arrangements�  While the BAI and CCPC play a key advisory role, neither 
their remit nor skillsets are necessarily aligned with the important public interest�  We have seen 
them adopt a strictly economic approach in the past�  For example, as Dr� Roderick Flynn has 
noted, during its discussions of Communicorp’s 2008 acquisition of Emap’s radio holdings, the 
CCPC’s predecessor, the Competition Authority, exclusively focused on the potential impact 
on the radio advertising market�  Consideration of the 9% holding by Communicorp’s owner in 
Independent News and Media was explicitly excluded on the ground that the newspaper adver-
tising market was entirely separate to the radio advertising market�

With this in mind, the centrality of the public interest within the provisions of the Competi-
tion and Consumer Protection Act 2014 was a positive step forward�  The Act grants the Min-
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ister the authority to draw up guidelines on media mergers and to outline the criteria against 
which their potential impact is to be judged.  Crucially, it also gives specific consideration to 
ensuring diversity of ownership in defence of the public interest�  The current guidelines set 
20% shareholding in a media business as the upper limit for a significant interest and a potential 
threat to the public good�  However, transactions have taken place in the past which exceed this 
threshold�  The Centre for Media Pluralism and Media Freedom cites the lack of a legally speci-
fied maximum threshold on cross-media ownership as a point of concern in Ireland.  Further-
more, it suggests that decisions taken prior to the introduction of the 2014 Act have facilitated 
a concentration of media across the print and radio sector in particular�  As a result we must 
consider how we can rebalance this situation to protect the public good�  In the age of fake news 
and alternative facts, never has protecting a free and diverse media been of greater public im-
portance�  This is not to say there is necessarily some nefarious intent behind all such mergers 
and acquisitions�  For the organisations involved, the economic logic of expanding their reach 
is sound�  Reproducing or repurposing existing content costs a fraction of its initial production�  
Businesses seeking to take advantage of economies of scale is the natural result of a poorly 
regulated market�  That has to be accepted�  

The impact of this behaviour has the potential to be hugely damaging�  If allowed to con-
tinue unabated, the number of media platforms may remain constant but the scope of the views 
represented within them may become increasingly limited�  We know all too well about the 
impact that a lack of dissenting views can have�  In the years leading up to the economic crash, 
for example, the property bubble was often ignored or even denied outright�  All too often the 
narrative of a soft landing was put forward�  However, it is important that we do not solely judge 
the impact of concentrated ownership on the editorial line of a platform alone�  We must also be 
cognisant of its influence on the resulting business model.

The attitude of media owners to the importance of quality journalism plays a key role in 
determining their output.  Increasingly the public interest value of output plays second fiddle to 
viral content generation and advertorial pieces�  Reduced public service content and editorial 
resources inherently lead to less coverage of public bodies, local authorities and the Parliament�  
This content, which may have little value in attracting revenue, plays a vital role in holding 
those in positions of power to account�

If the marketplace of ideas is to survive, it is vital that we ensure there is space for alterna-
tive interpretations to be expressed�  We cannot allow a small group of companies to dominate 
the media across all its platforms�  We believe that to achieve this, media mergers must be as-
sessed on their cumulative influence across all aspects.  The Bill proposes that we accomplish 
this by amending section 28A of the 2002 Act to include consideration of the combined digital 
reach across its platforms�  While the Minister may currently give consideration to these fac-
tors when assessing a potential merger, placing this provision on a legal footing puts beyond 
any doubt the need to assess media companies on the sum total of their influence.  To allow the 
current situation to continue unchallenged is to do a disservice to the public, and allows a clear 
threat to a fundamental pillar of our democracy to stand�  The importance of a free and plural-
istic media cannot be overstated�

This Bill from the Social Democrats is limited in its scope but it clearly sets down a marker 
which should be supported by Members on all sides of this House because we know that the 
importance of a free and pluralistic media is central to our survival as an open and free parlia-
mentary democracy�  I therefore urge Members on all sides of the House to support the Bill�
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08/02/2017MM00200An Ceann Comhairle: I call the Minister�  He has ten minutes�  I join other Members in 
welcoming his return to the House�

08/02/2017MM00300Minister for Communications, Climate Action and Environment (Deputy Denis 
Naughten): I thank the Ceann Comhairle and the Members for their kind words�

I thank Deputies Catherine Murphy and Shortall for facilitating this debate on media plural-
ity as I believe a strong and pluralistic media is at the heart of a free and open democracy�  An 
important tool in protecting and supporting media plurality is the current media merger regime 
established under the Competition Act 2002, as amended�  This process provides for the as-
sessment of proposed mergers and acquisitions which qualify as a media merger under the Act�  
During this process, a proposed transaction is first assessed by the Competition and Consumer 
Protection Commission, CCPC, on competition grounds�  Should the CCPC clear the transac-
tion to proceed, it is then referred to me to conduct an initial assessment of the likely impact of 
the transaction on plurality in the media in the State�  In making my initial assessment, I must 
have regard to the relevant criteria provided for in the Act, the guidelines on media mergers 
prepared by my Department and the notification material provided by the parties, among other 
matters�

Following my assessment, I have the option to allow the transaction to proceed, to allow it 
to proceed with conditions, or to refer the transaction to the Broadcasting Authority of Ireland 
for a phase two or full media merger examination�  In those cases that are referred for a phase 
two examination, the authority must make a recommendation whether the merger should be al-
lowed to proceed, whether it should be allowed to proceed with conditions, or whether it should 
not be allowed to proceed.  I must then make a final decision on whether the merger should 
be allowed to proceed, whether it should be allowed to proceed with conditions, or whether it 
should not be allowed to proceed�  Many of the terms used to conduct these assessments are 
defined in section 28A of the 2002 Act and these definitions are of crucial importance to ensur-
ing the effective operation of the assessment process�

Turning to the Bill, I want to address the second amendment first, as it raises a number of 
serious concerns�  The main issue here is the proposed power to retrospectively break up media 
businesses�  Serious concerns have been raised regarding the location of the proposed amend-
ment to section 28L of the principal Act, which provides for the guidelines on media mergers�  
I am advised that such a power would require primary legislation and, as such, the location of 
the proposed amendment is therefore inappropriate�

On the subject of retrospective action, in the current legislation the Oireachtas has not pro-
vided for powers to retrospectively examine, review or intervene in past media mergers from a 
media plurality perspective because to do so would raise significant constitutional issues.  

One of the difficulties that would require to be balanced is the right to private property, as 
enumerated as a fundamental right in Article 43 of Bunreacht Na hÉireann�  While provision is 
made for the Oireachtas to regulate private property rights, interfering with these rights on an ex 
post facto basis raises a myriad of legal complexities, including the potential for compensation, 
none of which is addressed in this Bill�

Another difficulty is giving a Minister the power to break up an existing media business if 
its share of a media sector or across media sectors exceeds a certain threshold�  The latter is 
not defined in the Bill.  One of the consequences of the proposed use of a definite threshold is 
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that, as one media business fails, another media business could, by default, find itself above 
the thresholds set, and the Minister for Communications, Climate Action and the Environment 
would have the power to break up that business�  Furthermore this proposal directly interferes 
with the freedom of the media�  What media business would criticise the Government if the 
Minister for Communications, Climate Action and the Environment had the power to break it 
up at any time?  This level of uncertainty and risk is not conducive to a healthy media sector 
and could lead to a situation where media businesses could close because investors were afraid 
to invest, which - despite the good intentions behind the Bill - would damage media plurality�

I want to briefly turn to the first amendment, which is redundant because “reach” is already 
defined in this section as “the proportion of a population or audience that consumes any part of 
the output of a media business in a given period” and this definition encompasses any “reach” 
associated with a media business, whether digital or analogue�  Furthermore, if we were to de-
lete other appropriate measures, it would weaken the legislation as it would restrict my ability 
as Minister for Communications, Climate Action and the Environment to use other metrics for 
measuring diversity of ownership as they become available�

I want to address an issue Deputy Catherine Murphy highlighted�  She said that no database 
exists of the ownership of media, but that is not the case�  A database of ownership is contained 
in the Broadcasting Authority of Ireland’s Report on Ownership and Control of Media Busi-
nesses in Ireland 2012-2014�

I have said previously that there is an issue with respect to how we support quality journal-
ism�  We need to consider having a broad debate on journalism and content, because it is im-
portant that we have content on which people can rely�  So-called “fake news” is an issue that 
came up in the US presidential elections�  It was an issue that I addressed at a debate in Dublin 
a month prior to it raising its head during the US presidential election�  It is something that is 
a big challenge in this technological time but there is no viable way of legislating to prevent 
it�  Investment in quality journalism, I believe, is the only way�  This may be through support-
ing journalists individually through bursaries or it may be that one would support some kind of 
public service remit across journalism, whether in print or broadcast.  I have no fixed view on it 
but, as Deputy Murphy knows, I have asked the members of the Oireachtas Joint Committee on 
Communications, Climate Action and Environment to consider these complexities surrounding 
the funding of quality journalism and come forward with their suggestions�  I look forward to 
hearing their proposals in this regard�

The public has respected institutions such as our national newspapers�  As with our national 
broadcasters, it is important that this trust remains�  It needs to be supported and this broader 
debate is taking place on my instigation�

Finally, I believe the current regime to assess media mergers is working well�  The matters 
and criteria which I must take into account when conducting an initial assessment, and which 
the BAI must take into account when conducting its full assessment, ensure that I, as Minister, 
can make a decision which protects media plurality in the State�  I do not intend to make any 
amendments to the current system, especially amendments which, I am advised, are legally 
unsound, despite the Deputies’ best intentions�  For these very important reasons, I oppose the 
Media Ownership Bill 2017�  Despite the good intention, I therefore recommend that the Bill 
be opposed�

08/02/2017NN00200Deputy Timmy Dooley: I too rise to show Fianna Fáil’s recognition of the sentiment be-
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hind the Bill�

I wish to address some of the comments Deputy Catherine Murphy made about the decision 
we have taken to take an abstentionist position on the Bill�  It is clear that our party believes 
strongly in a free, independent and pluralist media landscape�  The State has been served excep-
tionally well in the main by the media generally across the State and through the generations�  
We have great concerns that the media might be controlled or dominated by a small group of 
people�  This would not be in the best interest of the State and the question as to how to deal 
with it has bedevilled a number of Administrations over the years�

In Ireland, the Competition and Consumer Protection Act requires that new media mergers 
be assessed to ensure they are in the public interest and will not result in socially undesirable 
levels of ownership and its concentration�  However, the Bill seeks to extend this by making it 
possible to retroactively address ownership concentration.  This presents significant legal and 
financial issues.  It is for this reason that we will abstain on the Bill.  I do not wish to be unkind 
to Deputy Catherine Murphy but, while the intention behind the Bill is worthy and is recognised 
by me and my party in that regard, the means by which she seeks to execute it are such that it 
would be difficult to amend the Bill on Committee or any other Stage.  I do not see a founda-
tion on which one could amend the Bill�  The nub of the legislation Deputy Murphy presents 
is retroactive in nature and, while I am no legal expert, it would be news to me if that principle 
existed in Irish law�  To the best of my knowledge, it does not�  Over successive issues that have 
arisen over the years, various Attorneys General have found that the enactment of such a law, 
or of laws generally within that space which seek to address retroactively a matter of concern, 
is not in line with the Constitution�  From what the Minister has said, it seems to me that this 
also is the advice available to him�  For this reason alone, I do not think the Bill is the vehicle 
by which we should seek to address an issue of importance�  The fact that we will not vote 
against it should make clear that we believe very much in the principle Deputy Murphy seeks 
to highlight�  Had she sought to take a different strategy and in the same Private Members’ time 
sought to address the matter by bringing a statement or motion to the House, rather than seeking 
to raise the matter through the enactment of legislation, I believe we would have found more 
common cause�

Fianna Fáil recognises there are issues with media ownership in Ireland being too concen-
trated�  We believe in a diverse and independent media and support steps to ensure it is deliv-
ered.  However, as I said, I believe the Bill as is is unfit for purpose and has the potential to 
be unconstitutional.  I am not qualified to tell the Deputy for sure that it is but it is clear there 
would be real issues there.  As I said, there are significant legal concerns associated with creat-
ing legislation that is retrospective.  There is also the potential for financial issues.  I think there 
would be the question of compensation if, as the Minister has stated, he was empowered or 
minded to break up certain entities in a manner done at a point at which legislation was taken 
to be retroactive�  Divesting individuals of their media property rights could require the State 
to pay out hundreds of millions of euro to affected parties�  I acknowledge the Deputy’s bona 
fides and I do not think she would want this to happen as an unintended consequence of any 
such legislation�  For these reasons, the Fianna Fáil Party will abstain on the substantive issue of 
the Bill�  However, in principle, we are happy to work with Deputy Catherine Murphy and oth-
ers in this House who believe there is a necessity to protect this media landscape on the broad, 
independent and pluralist foundation on which it finds itself.  We also recognise, however, that 
in a time of such flux and change, the very significant changes occurring to print and to digital 
media in particular, even apart from the broadcast media, pose very significant challenges and 
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have the potential to allow for an over-concentration in one ownership rather than the broadly-
based approach I think every right-thinking person in this House wants�  We are happy to work 
with Deputy Murphy and others to try to find an appropriate solution to this issue.

08/02/2017NN00300Deputy Niamh Smyth: I too commend the Deputies on their Bill before us�  Its intention is 
worthy and the issue affects many regional newspapers like The Anglo-Celt in County Cavan, 
the Westmeath Examiner and others, which will be hugely affected by what may happen in the 
future�  There is no doubt but that the print media are certainly under pressure in the context 
of their importance and integrity in journalism�  They are hugely important�  With Twitter, the 
digital media, Facebook and all other such media forums and outlets, true and worthy media 
and storytelling are hugely important�  Technology has moved forward so quickly that the print 
media find themselves under a new type of pressure, which must be addressed.  However, 
Fianna Fáil will abstain on the Bill�  We will work with those involved in journalism in our 
regional newspapers on what we can do to find a way forward so that there is security in those 
local jobs and that the independence and integrity of the media are forthright and of paramount 
importance in all of this�

08/02/2017NN00400Deputy Lisa Chambers: I join my colleagues in welcoming the broad intent of the Bill�  
I understand why the Deputies have proposed this legislation�  While its intention is good, we 
must consider the impact the legislation will have�  We agree that media plurality is vitally 
important for a number of reasons�  We know we must ensure that we have a diverse media 
and that it is independent and can provide the public service it has provided for many years�  
This public service, providing news and information in detail to the public, allows us to have 
a properly functioning democracy, something we all value, particularly those in this House as 
parliamentarians�  Every day we see democracy in action�  We see the work the Parliament does 
and know the vital role the media play�

However, we must also ask ourselves why this merger is taking place in the first place.  
Many small news publications are struggling to come to terms with the changes happening in 
the media today�  One of those publications is one of my local papers, The Connaught Tele-
graph�  It provides a very good news service which means a great deal to the community, but 
there are several jobs at stake as well�  We cannot forget that people are employed in several of 
the publications which are the subject of this merger�  The media is changing�  While I do not 
think this Bill is constitutional or will solve the problem, it starts the conversation and allows us 
talk about the changes in media and how we want to address those�  It also raises the question 
of what the State should do to help with that change and ensure we have a vibrant, functioning 
media that continues to provide a public service�

I share the Deputies’ concerns as I do those expressed by many Deputies and media com-
mentators as to the potential for one or more individuals to have too much influence over or 
ownership of our media.  I fully appreciate the challenges and the difficulties this could bring to 
our democracy and country and want to address this issue�  We have probably let the ball drop 
on this matter and it has probably progressed too far for us to address what happened in the past�  
I want to work with them to address the issue but we cannot ignore the fact that retrospective 
law is bad law�  I know the Deputies have put forward the public interest argument�  If, however, 
we take it on this issue, where do we stop?  Retrospective law means that something which is 
fine today will be illegal tomorrow.  As citizens we must ensure we know the laws we operate 
within daily�  If I do something today that I believe is legal and am told tomorrow that it is not, 
this presents an array of difficulties and challenges and we should not get into that area.
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Deputy Catherine Murphy said that Fianna Fáil is a hostage to pragmatism�  Being prag-
matic means doing things sensibly and realistically�  I hope and always aspire to be pragmatic 
in my work as a legislator�  We have to be because the laws we pass affect the citizens outside 
this House�  Being pragmatic, realistic and sensible about how we do our work should be the 
cornerstone of how we legislate�

I disagree that we can address concerns raised here today on Committee Stage because 
amendments will never address the unconstitutional issues this Bill presents�  The Deputies 
have failed to address adequately the serious constitutional concerns raised in the House�  This 
was brought to their attention prior to today’s debate�  As Deputy Dooley pointed out, they have 
also failed to address the serious financial implications of this Bill for the Exchequer were it to 
be passed�  These are serious concerns that deserve to be addressed and I do not see how they 
can be addressed on Committee Stage�

The talk about fake news and recent campaigns in other democracies have brought this 
issue to the fore, but we cannot react irrationally�  We must maintain a properly functioning 
democracy�  We must work to ensure all our legislation is properly passed and scrutinised and 
that we consider the implications of that legislation post enactment�  The Deputies have failed 
to consider properly the implications for the jobs of the individuals concerned in, and the com-
munities served by, all those titles subject to this merger�

While I join my colleagues in commending the intention behind the Bill and sharing the 
Deputies’ concern about media ownership in this country, and while I agree with Deputy Dool-
ey that we need to work together to address this issue, the Minister was correct when he spoke 
about the need to resource our media and journalists properly�  In recent years journalists do not 
appear to have time to be journalists�  The push and the demand is to get news out immediately�  
It can often be at the expense of verifying whether the information is correct�  This is a broader 
issue that we as a Parliament need to address seriously because it is spiralling out of control�  
While I appreciate the concern in respect of this merger, one of the good things that bringing 
this Bill to the House has done is to highlight the question of how to protect a properly func-
tioning media to ensure we have a properly functioning democracy�  Fianna Fáil will abstain on 
this Bill for the clear reason that we support the intention behind the Bill but we cannot support 
its unconstitutional aspects, knowing it is bad law and will not address the issues the Deputies 
seek to address�

08/02/2017OO00200Deputy Eugene Murphy: First, I should declare my involvement in the media�  I worked 
as a presenter and producer with Shannonside-Northern Sound for 20 years�  I also presented a 
programme on Irish television for a period agus uair amháin bhí mé ag obair do TG4 ar chlár 
ceoil�  I was also a local correspondent with the Longford Leader�  I have a major interest in 
this issue�

Like my colleagues, I acknowledge Deputy Catherine Murphy and Deputy Shortall bring-
ing this to the House and giving us an opportunity to discuss something very important�  We 
should focus on this continually because we do not want our media to be controlled by a few�  
Media are very important in this country because the first radio broadcast took place on 24 April 
1916, the time of the Easter Rising�  Since then, there has been a huge expansion of media, print, 
broadcasting, film and Internet.  According to a survey, 85% of Irish people consistently and 
daily listen to national, regional or local radio�  Fianna Fáil introduced local radio in 1989�  Prior 
to that there was pirate radio�  Commercial radio was not allowed�  That brave decision opened 
up regional and local media�  It was a very good decision�  Local media cover stories well and 
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make sure all issues of concern are aired or printed�  That is very important�

The importance of media plurality is recognised through the new regime established by the 
Competition and Consumer Protection Act 2014�  That Act introduced a new media merger 
system.  Decisions on individual media merger cases are now officially the responsibility of the 
Minister for Communications, Climate Action and Environment�  At the time Deputy Bruton 
referred to it as the ultimate decision, whether a media merger is in the public interest�

The Competition and Consumer Protection Commission will determine if a merger has 
taken place and should be allowed go ahead on competition grounds�  That happened not too 
long ago under the 2014 Act�  Maybe in the future we will need to review those Acts to ensure 
the plurality exists�  I am a protector of and advocate for free media, ensuring it is not owned by 
a few outlets or powerful individuals�  I do not think the people would ever allow that to happen�

There has been a lot of talk in the debate about fake news�  It is amazing that, although 
many of us do not like the policies of the man who introduced that, Mr� Trump, we are all talk-
ing about fake news�  It is interesting that it has been brought into the debate�  It is important 
to acknowledge the very good journalists in the print media and on radio and television in this 
country who have exposed many situations that needed to be exposed�  The Deputies should not 
come to the view that because we are abstaining on this Bill it is a bad thing�  It is obvious to us 
that there are parts of the Bill which we would agree with and we would work with the Deputies 
to improve them�  We fully support what they are trying to do in the Bill in relation to plural-
ity�  It is very important we keep a focus on that�  As my colleagues, Deputies Timmy Dooley, 
Niamh Smyth and Lisa Chambers, have pointed out, there could be constitutional issues with 
this legislation�  As a party, we do not feel we can support it at this stage�  Therefore, like my 
colleagues I will be abstaining�

08/02/2017PP00200Deputy Brian Stanley: I welcome the opportunity to speak on this Bill�  The issue we are 
discussing goes to the heart of how society is organised, who calls the shots and who does and 
does not have influence.  Although we have some very good journalists in this country, I do 
not think anybody could deny with a straight face that some people have a dominant degree of 
power, control and influence or that a strict ideological line is peddled in certain sections of the 
media week in, week out�  We welcome the introduction of this Bill�  We will support it and vote 
in favour of it�  The current rules with regard to media monopolies in Ireland can stop future 
monopolisation but cannot deal with the current status of media monopolies in Ireland�  This 
Bill is important, given that Independent News and Media is attempting to expand its ownership 
empire by purchasing the Celtic Media Group�  This would give it an additional seven regional 
titles across five counties.

In October of last year, a report on the concentration of media ownership in Ireland was 
launched by KRW Law and Doughty Street Chambers, having been commissioned by my party 
colleague, Lynn Boylan, MEP�  The report highlights a number of concerns regarding the devel-
opment of a media monopoly in this country�  Ireland currently has one of the most concentrated 
media markets in any democracy�  The report correctly points out that media plurality is an es-
sential component of a well-functioning democratic society�  It is dangerous to have Ireland’s 
media market dominated by the State broadcaster and one individual�  The difference is that the 
State broadcaster has a public broadcasting role�  We saw that in action on Monday night when 
“RTE Investigates” did good work to highlight the plight of those who are living on waiting 
lists�  Our media landscape is potentially on the verge of a further loss of diversity, depending 
on the decision on the proposed purchase by Independent News and Media of the Celtic Media 
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Group�  I urge the Minister to prevent this from happening�

In March of last year, the state of media ownership in Ireland was heavily criticised in 
a report conducted on behalf of the Centre for Media Pluralism and Media Freedom by Dr� 
Roderick Flynn of Dublin City University�  The importance of media plurality was recognised 
in the Competition and Consumer Protection Act 2014 which ensures nobody will be able to 
acquire a share of more than 20% in a particular section of the media�  However, it contains 
no mechanism for adjusting the status quo where one individual or body already controls such 
a high level of media ownership.  The provisions of the Act are confined to new entrants into 
the market�  It is disingenuous to suggest there is no possible way of addressing this situation�  
This dismissal is challenged in the report which acknowledges that there are constitutional is-
sues in Ireland with regard to retrospective legislation�  I heard the possibility of change being 
dismissed again today by politicians who lack the will to take this issue seriously�

Article 43�2�1° of the Constitution, which relates to private property rights, sets out that, 
“The State recognises, however, that the exercise of the rights mentioned in the foregoing pro-
visions of this Article ought, in civil society, to be regulated by the principles of social justice�”  
Article 43�2�2° states, “The State, accordingly, may as occasion requires delimit by law the 
exercise of the said rights with a view to reconciling their exercise with the exigencies of the 
common good�”  There we have it�  That is the Constitution�  Therefore, these rights to private 
property are qualified by rights that must have regard to the principles of social justice and the 
common good�  What issue of the common good could be more important than free expression, 
by which I mean giving all sections of society an opportunity to enjoy fair coverage, to express 
their views and to receive accurate information?  I believe there is nothing in the Constitution 
that would restrict the Government from taking action on the concentration of media owner-
ship�  If there is, we could have a referendum�

It occurred to me as the discussion was developing here today that since I was first elected 
to this House six years ago, I have developed a pain in the back of my neck from listening to 
nonsense about unconstitutionality every time we go to do something�  When the Labour Party 
and Fine Gael went into government together in 2011, they made a big commitment to do some-
thing about upward-only commercial rents, but each time the issue came up there was a sug-
gestion that there might be a constitutional issue�  They said they could not take action because 
private property rights were protected in the Constitution�  We have had referendums in this 
country on important issues�  Depending on where one stands politically, one might agree that 
we have also had referendums on not-so important issues�  Even if we feel the constitutional 
position in this regard is not sound, we can always have a referendum on it�  The next time a 
referendum is due, we could print one more ballot paper to enable the people to make a decision 
on this matter�  The people are sovereign�  We should stop using the Constitution as a reason 
for doing nothing�  We are supposed to be living in some kind of a republic�  If it is a republic, 
the people are sovereign�  We should get on with it and stop using the Constitution as an excuse 
every time this issue comes up�

The lack of media plurality is having a damaging effect on our democracy�  Legal threats 
against the Oireachtas and Members of the Oireachtas are being carried out at the moment in an 
attempt to prevent us from discussing legitimate concerns about the banking affairs of Mr� De-
nis O’Brien with the Irish Bank Resolution Corporation�  Given that the bank in question was 
owned by the State, surely all of its activities are in the public interest�  In this light, it is simply 
untenable that the purchase of the Celtic Media Group by Independent News and Media, which 
would add more regional and local titles to the vast empire controlled by Mr� O’Brien, will be 
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allowed to go ahead unchecked�  According to the KRW Law report I mentioned at the outset, 
the extent of Mr� O’Brien’s media ownership, combined with his willingness to use the State’s 
restrictive libel laws, creates a “perfect storm which threatens news plurality and undermines 
the media’s ability to perform its watchdog function”�  This is evident in the way the media has 
attacked and misrepresented those who want to create a more equal and fair society�  The evi-
dence is there�  One can see it when one opens certain newspapers�  Any objective examination 
of the newspapers in question will see where the balance of coverage is�

When I raised this issue with the chief executive of Independent News and Media at an 
Oireachtas committee meeting yesterday, he said that left-wing views are carried throughout 
his newspaper�  That is not the case�  Those who buy a certain newspaper have to go to the back 
page before they find the Gene Kerrigan column.  Week after week, the newspaper in question 
runs page after page of articles attacking the party I represent�  It churns out partial and false 

information as part of its anti-Sinn Féin rants�  That is the best way I could describe 
it.  It is all about consolidating the financial position and the wealth of the people 
who own these titles, which I would describe as viewspapers rather than newspapers�  

These people push certain views every week and every day to consolidate and hold onto their 
positions�  Mr� O’Brien launched an all-out attack on the KRW Law report when it was pub-
lished because he does not want any criticism or examination of the dominance of Independent 
News and Media�

The Government does not seem to be taking the issue of media plurality seriously�  It should 
be getting more attention at a time when media moguls and people who own sections of the 
media are running to the courts to try to silence Members of the Oireachtas�  The report I men-
tioned earlier recommends that the Government should establish a cross-disciplinary commis-
sion of inquiry to work with the Council of Europe’s recently appointed committee of experts 
on media pluralism and transparency of media ownership to provide accurate information and 
expert analysis on the position in Ireland�

A commission of inquiry has also been requested by the National Union of Journalists, 
which has done good work over the years in this regard�  The Government should take these 
recommendations on board and establish this inquiry to protect Ireland’s media market and 
ensure diversity of opinion is heard into the future�  We have reached a point where those with 
vast wealth also have vast influence.  In the case of Mr. Denis O’Brien, it goes much further, 
as along with having the vast influence, he has a dominant position within the media industry 
which is responsible for conveying news and information to the nation�

  We are meant to be in a republic and for any individual or small group to have such power 
and influence over this vital industry is very damaging for democracy.  It cannot be tolerated in 
a State that calls itself a republic�  People of all views and none should have their views pub-
lished�

08/02/2017QQ00200An Ceann Comhairle: Deputies Mick Barry and Bríd Smith will share time�

08/02/2017QQ00300Deputy Mick Barry: The Anti-Austerity Alliance will be supporting this Bill on media 
ownership�  We believe the concentration of media in the hands of a small number of rich, 
ideologically driven people has been the trend in this country since the foundation of the State 
and before it�  The example springs to mind of Mr� William Martin Murphy, who begged for the 
blood of Mr� James Connolly in the Irish Independent, and Mr� Eamon de Valera, who launched 
the Irish Press as a vehicle for the Fianna Fáil Party�  We now have Mr� Denis O’Brien, with a 

6 o’clock
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majority share in Independent News and Media, INM, after wresting it from the hands of the 
former billionaire, Mr� Tony O’Reilly, trying to purchase Celtic Media�  Another billionaire, Mr� 
Rupert Murdoch, recently increased Newscorp’s stake in the Irish media with the purchase of a 
number of radio stations to sit alongside his newspapers�

Reports conducted by the European University Institute have ranked Ireland as having a 
high risk to media freedom, measured at 74%, because of concentration of ownership�  They 
claim, correctly, a lack of media plurality, which is put at 54%�  The position was summed up 
well by the socialist, Leon Trotsky, who spoke of the division of labour among the owners of 
the press�  The gutter press told lies nine times out of ten and the quality press told the truth 
nine times out of ten to make the lie more effective�  Despite the battles between the billionaires 
to own more of the media, one factor unites all their titles, which is a hatred of the left and the 
working class if it threatens their interests�

I can give some examples from recent times in this country�  On 18 November 2014, the 
Daily Mail had the headline of “Democrats who believe in mob rule” after the Jobstown water 
charge protest, accompanied by pictures of Deputies Ruth Coppinger and Paul Murphy�  “De-
mocracy under attack”, stated the Sunday Independent the following week, again after the water 
charge protests�  The media latched on to the peaceful sit-down protest in Jobstown, with quotes 
like “Pure thuggery”, “mob rule”, “fascist intimidation led by people with no interest in democ-
racy”, “a violent element hijacked the protest” and “hooligans”�  All these were an attempt to 
damage and divide the biggest working class movement in decades on the issue of the water 
charges and ensure those charges stuck�

In recent weeks, right-wing ideologues like Mr� David Quinn have freely denounced Deputy 
Paul Murphy and the Jobstown Not Guilty defendants as having engaged in “street battles”�  
Deputy Murphy and his co-accused have been found guilty in the press before a trial has even 
occurred�  Apparently, in the name of democracy, a climate has been created in which a 17 year 
old boy could be found guilty of false imprisonment and a major attack on the right to protest 
could be launched, with a democratically elected Deputy potentially being removed from his 
position at the behest of a judge�  Defendants could face years behind bars for protesting�  The 
Jobstown Not Guilty campaign will ramp up in the next two months before the trial and it will 
bring out what really happened on the day and at the protest, as distinct from what we are hear-
ing in the millionaire-owned press�

08/02/2017QQ00400Deputy Bríd Smith: Some of the other Deputies have mentioned that in 2015, it was re-
ported that Ireland is exposed to a high risk because of its concentration of media ownership�  
According to findings of a report from the European University Institute Centre for Media 
Pluralism and Media Freedom, we are at risk�  Deputies in Sinn Féin referred to the report com-
missioned by Ms Lynn Boylan, MEP, which indicates Ireland has one of the most concentrated 
media markets of any democracy, with the two main controlling entities being RTE, the State 
broadcaster, and an individual businessman, Mr� Denis O’Brien�  Along with the ownership of 
Communicorp and his shareholding in INM, Mr. O’Brien’s “litigious profligacy”, as it is termed 
in the report, in other words, his tendency to sue - the report details 12 lawsuits he has taken 
against Irish media outlets and personnel in the past six years - is noted�  He is listed among the 
200 most well-off billionaires in the world�  His company, Communicorp, has 40 radio stations 
across Europe, including two main stations in Ireland, Newstalk and Today FM�  He is the larg-
est shareholder in Independent News and Media�

I have sat through a number of lectures in recent days on the committee�  I note the Minister 
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is not here now and he was not present when we had these discussions�  We were repeatedly 
told that media plurality and diversity would not be threatened by the further amalgamation of 
media involving Mr. O’Brien and INM.  I find it ironic that Ms Boylan’s serious and significant 
report was covered widely by the likes of the The Sunday Business Post and The Irish Times, to 
name but two newspapers, but practically ignored by the Independent News and Media group�

I am not for one moment suggesting that media concentration means Mr� O’Brien or his 
solicitor will ring an editor or columnist in the Meath Chronicle or any such paper, but without 
any direct instruction or suggestion, there is what is called in the trade a chill effect�  This means 
one knows, as a journalist or columnist, that to say or write something would not be in one’s 
interest�  For anybody to suggest otherwise is pure nonsense�

Some people hold the romantic idea there was once a golden era in the newspaper and media 
industry when we held everybody to account�  I do not hold that idea and, like Deputy Barry, 
I believe the majority of the media has always been on the side of the rich and powerful and 
against ordinary workers and protestors�  We have never had papers siding with protest move-
ments and people power movements that try to deliver change�  However, we must be aware 
that a concentration of the power of the media in the hands of very wealthy people is a very 
regressive step for the future of democracy in the country�  It is farcical when a Deputy in this 
Chamber who was the subject of an investigation has been sitting on a committee to examine 
this robustly�  I am referring, of course, to Deputy Lowry�

I support those who have moved the Bill and thank them for doing so�  There may be ele-
ments that require amendment but we will support it because it is an attempt to deal with an 
extraordinary position regarding the plurality of the media�  This is not just a business matter 
and it is a question of fairness, democracy, transparency and access to media�

08/02/2017QQ00500Deputy Thomas P. Broughan: We have always been aware of the impact and power of 
the concentration of media in certain companies�  The Ceann Comhairle will remember that in 
1997, when we went out on that fateful election day, the Irish Independent had the headline 
“Payback time”, which was directed against the outgoing Fine Gael and Labour Government�  
In the run-up to the 2007 election, we saw the rapprochement between the then Taoiseach, 
Bertie Ahern, and the Independent group of newspapers, which also provided a fortunate back-
ground to his going to sleep as a defeated Taoiseach and waking as a continuing Taoiseach in 
that election�

In the report from Ms Lynn Boylan, MEP, she references the Media Reform Coalition report 
in the UK, which indicates a clear concentration because of three newspaper groups controlling 
71% of the newspapers bought in the UK�  I remember the 1992 election in the UK in particu-
lar�  The Sunday Times, which is part of the Times Group, printed the famous headline urging 
people to hold their noses and vote Tory after 18 disgraceful years of a reactionary Conserva-
tive Government�  Of course, following the efforts of Mr� Blair and his triangulation policies 
or strategy, News International changed course in the run-up to 1992 and began to support the 
Blairite approach�  Unfortunately or fortunately, some years later News International changed 
tack again�  In the past two UK elections, we have seen relentless assaults on the UK Labour 
Party�  We have also seen the relentless campaign by the Conservative newspaper cartel and me-
dia platforms�  They advocated against the European Union with all manner of spurious scares 
and claims�  Undoubtedly, this formed the backdrop to the concerns of the British people over 
developments in Europe�
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I warmly congratulate Deputies Catherine Murphy and Shortall and the Social Democrats 
on the work they have done in respect of the Media Ownership Bill and for bringing it before 
the House today�  Deputy Catherine Murphy has had a long interest in the question of media 
concentration�  Her interest began long before the Siteserv issue arose in the House�

The intention behind the Bill is to protect the plurality of the Irish media landscape, which 
is a critical foundation stone for a democratic society�  It would allow for the amendment of the 
Competition and Consumer Protection Act 2014 and enable the provisions to be applied retro-
spectively�  The Social Democrats Bill is an attempt to ensure that the 20% public interest test 
that applies to any media merger now could be applied retrospectively to any individual with 
more than a 20% interest in media platforms�

I listened to the Minister’s speech earlier�  I am unsure as to what he is doing or whether 
he will do anything�  The position is weak in this area�  The Competition Act 2002, the Broad-
casting Act 2009 and the Competition and Consumer Protection Act 2014 do not seem to be 
performing properly on the basis of the Broadcasting Authority of Ireland report on ownership 
and control of media businesses in Ireland for 2012-14�  Lynn Boylan, MEP, commissioned a 
subsequent study, entitled Report on the Concentration of Media Ownership in Ireland�  The 
report clearly showed we are high on the scale�  We are not exactly at the level of Russia, 
Turkey or Saudi Arabia�  However, we are certainly up on the scale and there is considerable 
concentration of ownership�  The report also references the report in the UK which showed that 
concentration was at 71%�

As others have said, the media landscape is changing dramatically and there has been an 
incredible change in how people are accessing daily news�  Hard copy newspapers are effec-
tively dying as more and more of us read freely online�  We have seen how the millennial gen-
eration tend to eschew buying newspapers�  They access the news on free sites or else access 
free articles in newspapers that are trying to migrate onto websites�  Online news sites include 
Google, Yahoo, those of our newspapers, TheJournal.ie, BreakingNews.ie, Huffington Post and 
Mediapart in France�  These sites are being used by people and are accessed using smart phones 
by people on daily commutes�  The newspaper culture seems to be disappearing�  Some sites 
require subscription but it is difficult to get the generation that has become used to free news 
to begin to pay for it now�  The current newspaper groups have a major advantage in trying to 
migrate from the hard-copy newspapers to the digital platform�  They have a considerable head 
start over the rest of us who might decide to establish online news sites�

Having said that, media ownership remains concentrated�  Indeed, Irish media has always 
been concentrated�  Other speakers have referred to the same chorus every year on budget 
policy.  Most articles advocate for cuts in spending and staying the fiscal course.  Many sup-
ported the blanket bank guarantee�  Historically, the Irish Independent was fiercely and bitterly 
opposed to Independence�  The Irish Times represented the old Unionist ruling class�  Indeed, 
Eamon de Valera and his colleagues had to try to establish their newspaper platform, the Irish 
Press�  Like many others, I greatly regretted the demise of the Irish Press because we lost a 
fourth essential voice�

Of course, local radio has been a major success�  However, efforts to launch serious com-
petition to RTE television and radio on a national level, with TV3 and UTV Ireland, have been 
poor enough�

We have seen the continual growth of the power of Independent News and Media�  This 
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brings us to the main purpose of today’s Bill, that is, to protect both diversity of ownership and 
control of media businesses in the State and the plurality of the media�  It is not healthy for the 
principals of one group to have extraordinary control of the hard copy newspaper industry and, 
at the same time, control of a swathe of radio news sites�

I referred earlier to the report commissioned by Lynn Boylan, MEP, which provided some 
invaluable figures for Ireland and the UK.  It refers to us scoring 0.7 on the scale from zero to 
1, where 1 represents total concentration of media power�  We have seen in the past how people 
have spoken with one voice�  Previously, I tried relentlessly to raise the issue of pyrite problems 
and problems with building in this House�  It was a long time before the two major newspaper 
groups, Independent News and Media and The Irish Times took up the story�  For years, they 
offered extensive property supplements, with nice cosy write-ups about developers’ plans and 
so on�  Indeed, they are back at it again�  The property supplements are in one section but they 
are funding the newspapers�  Then there is the editorial side�  Some of the famous journalists 
include Stephen Collins, Pat Leahy and John Downing�  There is little evidence of them writing 
articles about the influence of the property industry on the newspapers and what happened to 
our country in 2009�  I warmly support the Social Democrats Bill�

08/02/2017RR00200Deputy Mattie McGrath: Concerns around media ownership have been doing the rounds 
since 1999�  At the time the report of the Council of Ministers adopted recommendations on 
measures to promote media plurality�

Radio stations such as Tipp FM and Tipp Mid West Radio are my local stations�  Deputy 
Eugene Murphy, who has just left the Chamber, was a voice of local radio for many years�  I 
compliment his party - I was a member of the party at the time – on setting up local radio on a 
statutory footing in 1989�  There were many pirate radio and community radio stations at the 
time�  We still have wonderful community radio in Tipperary, for example, Tipp Mid West Ra-
dio�  I compliment the station on the exposure it gives all of us, including myself�  Some people 
complain about it�

08/02/2017RR00300An Ceann Comhairle: Was the Deputy ever involved in broadcasting?

08/02/2017RR00400Deputy Mattie McGrath: No, I never did any broadcasting but I try to get my message out 
to the media�  I do other types of casting but not broadcasting�

The recommendation presented measures which member states could take in six areas�  
These included: ownership; regulation of new communications; technologies and services for 
digital broadcasting; content; editorial responsibility; and public service broadcasting and sup-
port measures for the media.  All of these areas remain of significant concern.  Little if any-
thing has been done at Government level to protect consumers and citizens from the bias that 
inevitably emerges when the media, in all its forms, are controlled by people of one dominant 
ideology�  We have heard much of that in the debate this evening�

Of course, the Internet and social media have changed the landscape considerably�  I salute 
websites such as TipperaryTimes.ie, run by Paddy Ryan, a Templemore man, as well as Agri-
Land.ie and similar sites�  They are doing what the media should be doing at certain times in 
exposing situations�  I salute RTE as well�  We bash the station often enough�  The “RTE Investi-
gates” programme on Monday night offered an excellent exposé of the shocking scandal, cover-
up, massaging of the figures and deception over waiting lists.  I compliment those involved.

It is now possible, by and large, to express views and opinions that would never have seen 



Dáil Éireann

500

the light of day in the printed press 20 years ago�  This brings with it challenges and opportuni-
ties�  We have seen that�  We have heard debates in recent days about abuse at Facebook and 
what goes on in Facebook�  People are more informed than ever before�  They have the oppor-
tunity to hold the Government to account in a manner that would once have been inconceivable�

Monopolies are seldom, if ever, a good idea�  The Competition and Consumer Protection 
Commission is toothless and useless and has no effect in any area�  We have seen that in many 
big business areas�  Given how important the media are to a functioning democracy, it is even 
more important that the public view is not shaped by a media monopoly, be it that of Mr� 
O’Brien or anyone else.  I recall that Denis O’Brien had three daughters fine but was troubled 
by all the fellas who were coming to court them�  Members might remember the song, “O’Brien 
had no place to go” which was played on a lot of local radio stations, including Deputy Cath-
erine Murphy’s local station, I am sure�  We are talking here about a different Denis O’Brien, 
however�  

There is wholesale avoidance of covering the banks and vulture funds that are evicting 
people every day of the week, as well as what is going on in the courts�  That is hardly getting a 
syllable in the media�  Why?  It is because of all of the advertisements and the property pages, 
as Deputy Broughan said earlier�  That is not democracy�  That is not decent media�  I occupied 
a bank one day with a family from Wexford who got an awful beating by thugs on the road�  
I was weak from doing interviews with every media outlet, including RTE, but not a syllable 
appeared anywhere because a big public relations firm marched in and all of the media outlets 
were threatened with advertisements being pulled if they mentioned a word about it�  That is 
despicable in a democracy but that is what is going�  It should not be allowed to happen�  

It is often said that if we do not read the newspapers, we are uninformed but if we do read 
them, we are misinformed�  That is a fact�  The issue of President Trump and how he was elected 
was mentioned earlier�  The media were not very kind to him but people saw through what was 
going on there�  President Trump spoke about fake news and there certainly is a lot of fake 
news out there�  In my native county, a monopoly is buying up every parcel of land that can be 
bought�  Coolmore is a wonderful group in the equine industry, in terms of its prowess and the 
employment it provides�  However, it is the new landlord in Tipperary, the new Cromwell�  The 
only media outlet that will print any words that I utter here on the matter is AgriLand.ie�  None 
of the other newspapers want to touch it because Coolmore is a big, fancy company and it is 
neither sexy nor proper to criticise it�  They mix in the same circles and there is huge sponsor-
ship at stake�  That is a denial of what is going on�  Families are being destroyed but the media 
are not interested�  It is disgraceful�  It was covered on Tipperary Mid West Radio, to be fair�  We 
have good newspapers in Tipperary, including South Tipp Today, the Nationalist and Munster 
Advertiser, for which the journalist Eamonn Lacey works, and The Munster Express.  These are 
local papers which report local news, thankfully�  The national newspapers, however, are not 
interested which is a pity�  There are a lot of very good journalists out there and I am not blam-
ing them for not covering evictions or the occupation of Allsop’s, for example�  I am blaming 
the editorial staff�  The journalists are interested and come along but when their stories are ready 
to go, they are pulled because of advertising�  Money decides what is printed in newspapers and 
that has no place in a modern democracy�  

This Bill is an effort to address the problem�  I am surprised at Fianna Fáil�  We might or-
ganise a training course for it on how to vote because it seems that it will be abstaining again 
tonight�  There are three voting buttons in here and perhaps they are confused�  



8 February 2018

501

We are where we are with the media�  There is some open and honest reporting by journal-
ists but at editorial level, that is not happening�  I have seen that in so many areas�  I have seen 
it with the cartels in the concrete industry in the context of Roadstone but there has not been a 
syllable about that either�  The media will not criticise cartels like that because they are too pow-
erful�  Advertisements and money are more important than the true stories�  Deputy Broughan 
referred earlier to the pyrite issue and for years attempts were made to raise that but it was not 
covered because certain cement people were too powerful�  The small people have been driven 
out of that industry�  We have met small suppliers at Oireachtas committees who told us that 
the Competition Authority stood idly by and told them that it did not have enough resources to 
investigate�  We have the same situation now with companies buying up other companies�  The 
Competition Authority approves the takeover but they are only taking companies over to close 
them down so that they will have a monopoly in the market�  That is bordering on corruption�  
I will not say that we have a lazy, inept and lethargic media because we do not; we have good 
journalists�  I know many of them and they work hard but editorial staff are bought and kept 
and they are not fair or democratic�  They have a duty to report issues like those I have just 
mentioned but they are taboo�  So many people have horror stories to tell about bullying, intimi-
dation and evictions and about their fear but there is not a syllable in the newspapers about it�  
In terms of the Citizens’ Assembly and the pro-life argument, again there is a huge media bias 
against the ordinary people of Ireland who have views they are entitled to express�  They want 
to express them but they are not catered for�

08/02/2017SS00200Deputy Eamon Ryan: I am very happy to support the Bill presented by the Social Demo-
crats and to have the chance to consider the wider issue of media ownership in our society�  The 
main intention of the Bill is very rational, sensible and reasonable, that is, to take into account 
a changing, evolving and more digital media world�  In a digital world, broadcasters and pub-
lishers are acting across a whole range of different platforms and it makes sense to amend our 
legislation to recognise that reality and to give the existing Competition Acts tools to consider 
the cross-media ownership issue.  That is the central intent of the Bill and I find it hard to under-
stand how people would argue against that�  It seems to be a rational description of the reality 
we face.  We all agree on the benefits of media plurality.  Therefore, it makes eminent sense to 
assess media ownership across different platforms and the extent of media reach is one of the 
key metrics in determining whether there is sufficient competition.  

That case was well presented yesterday at a meeting of the Joint Committee on Communica-
tions, Climate Action and Environment�  That committee, under the 2014 competition legisla-
tion, was charged with the task of recommending to the Minister a perspective on the proposed 
merger between Independent News and Media, INM, and Celtic Media, a smaller grouping of 
newspapers in counties Cavan, Monaghan, Westmeath and Meath, as well as other publishing 
endeavours across the country�  If one just looked at it as a straightforward newsprint media 
merger, the case would be reasonably strong because there is no overlap between where INM 
currently has newspapers and where Celtic Media has a presence�  However, I articulated my 
concern at the hearings yesterday, as did all of the academics present and the National Union of 
Journalists, NUJ, that if one uses the spectrum of cross-media ownership, the picture is differ-
ent�  The owner of Communicorp, for example, is also the largest shareholder in INM and there 
is a real concern about crossover�  The idea of the owner of Newstalk radio and other local and 
national stations, which also has a significant interest in some of the main national newspaper 
titles as well as local newspaper titles, having ownership of more local newspapers raises real 
concerns�  It raises concerns for me�  We have not reached a conclusion as a committee�  We will 
divide on the issue, I would imagine but my advice to the Minister would be to exercise caution 
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and to seek to protect media plurality by recognising that cross-media ownership is a real issue�

The presentations from the management in both INM and Celtic Media were very good�  I 
do not dispute the integrity or the professionalism of the people in either company�  One com-
ment from the Celtic Media management really struck me�  The company is obviously trying 
to survive in a changing media world�  It is trying to develop a digital media presence because, 
as the Bill before us recognises, digital reach is a critical factor in the evolving media evolution 
that is taking place�  Some local newspapers produce very good digital output but Celtic Media 
has found that, as good as it is, its digital output is a cost stream rather than a revenue stream�  

We must consider what is happening in the media world and in the ownership of media in 
this country and acknowledge that a large amount of the money generated is now going to in-
ternational organisations that have huge power�  It is not just the media outlets�  Sky is cleaning 
up in terms of being able to get huge amounts of money from subscriptions without having to 
engage in any additional production of local news here, for example�  It does some production 
for its overseas business, which is welcome, but it does not provide local news content�  It is 
also able to insert advertising with very little regulation and no charge�  It carries RTE services 
at very low transmission costs and is able to benefit tremendously from that.  Similarly, cable 
companies like Liberty Global are able to make very significant revenue here.  The transmission 
companies are benefitting and generating huge revenue.   That has added to the kind of competi-
tion that local indigenous media companies are facing because there are companies such as the 
hugely successful and popular Netflix that often uses subscription revenue streams to provide 
content�  It is very hard to compete against these types of companies because the quality is very 
good and they are international organisations�  

To make it more difficult for local media companies, there are companies like Google and 
Facebook that take something like €300 million a year in advertising from the Irish market�  
Increasingly pertinent questions are asked of companies such as Facebook as to whether they 
are publishing companies or just technology platforms or whether they have editorial responsi-
bility for the stories that are shared on their networks�  This increasingly complex digital media 
world we are in is, more than anything else, characterised by a large number of significant and 
powerful international companies and a dwindling advertising pie for indigenous companies�  

It is the same for print, radio or broadcast companies�  RTE is in crisis, as is TG4 and I would 
say that TV3 is also having a tough time in that advertising market but it has survived, thank 
God.  Local radio stations are in real difficulty, as are our local and national print newspapers.  
We have a problem.  The words used in the committee yesterday were that there was a fire 
across the media world in the State at the moment�  As public policy makers, we have a duty of 
care in the public interest to protect those companies, to protect local content and local journal-
ism and to create the potential for local stories to be told and content created�

I was taken by one of Deputy Lowry’s comments at the committee yesterday�  He said that 
“When it comes to the crunch this is about business���” My retort to him was that no, for me 
when it comes to the crunch it must be decided on the basis of the public interest.  As difficult 
and as challenging as the media environment is nationally, I do not believe the solution can be 
just a conglomeration of all the local news media sources into a small number of national media 
companies that might compete or survive in that competitive world against all those interna-
tional companies�  This Bill is correct in looking to protect diversity of ownership and plurality 
of opinion�  It is a cornerstone of democracy and we have an intrinsic interest, maybe more than 
anyone else, in this issue because we realise that for people to participate in a democracy, the 
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presence of a free, varied and impartial press is critical to the health of that democracy�

The Oireachtas Joint Committee on Communications, Climate Action and Environment has 
started a public consultation process on the funding of public service broadcasting but I believe 
we can and should widen it out�  We will hold a forum on the future funding of public service 
broadcasting�  The technology companies, the radio stations, the newsprint people, the academ-
ics and the advertising people must be brought into it to try to understand what is going on here 
and how can we achieve that dual objective of maintaining Ireland as a centre for innovation in 
digital services and technology, while at the same time maintaining the State’s proud and long 
tradition of good quality, independent journalism and plurality of media ownership and of pub-
lic service broadcasting�  RTE is not competing with just a number of other Irish independent 
media organisations; in a sense they are all competing for some of the advertising and other 
revenues that increasingly is going to large international platforms rather than to the Irish media 
industry�

I am conscious that the Minister has today come out with statements on digital social net-
works and how he is going to manage bad behaviour and so on�  I welcome that, as do we all�  
Some of the characteristics of the social networks are very uncertain, but I believe the Minister 
has to be careful in how he defines what that behaviour is and in understanding one of the first 
principles we apply in this evolving digital media world before we start legislating at the tail 
end in restricting communications one way or the other�  It is just a word of caution from one 
of the news stories I heard today.  One of the first principles that we adhere to is the plurality 
of media ownership�  This Bill supports that principle; we support the Bill and commend our 
colleagues in the Social Democrats on using this opportunity to present it�

08/02/2017TT00200Minister of State at the Department of Communications, Climate Action and Environ-
ment (Deputy Seán Kyne): I will begin my closing statement by echoing the earlier statement 
by the Minister, Deputy Naughten, which is that any debate on media plurality is to be wel-
comed�  A robust and pluralistic media is vital to the democratic process and to the daily lives 
of the Irish people�  I thank all the Deputies who have participated in the debate�  I share the 
Minister’s concerns about the proposed amendments to the Competition Act 2002 contained in 
this Bill�  The Minister, Deputy Naughten, set out in his opening statement the reasons why both 
amendments are legally unsound�

I will focus my contribution on the stated focus of this Bill, which is to provide the Minister 
for Communications, Climate Action and Environment with the power to take retrospective ac-
tion against media businesses that exceed certain thresholds of ownership within a media sector 
and across media sectors�  The impetus for the current regime for media mergers arose from 
the recognition of the importance of an open and transparent media and the acceptance that the 
evaluation of media mergers needed to include an assessment of the impact on media plurality 
in addition to the standard competition assessment that applies to mergers in other parts of the 
economy�  The matter was debated in great depth during the passage of the 2014 legislation as 
befits a topic as important as this and the issue of retrospection was also debated at that time.  As 
stated by Dr� Roderick Flynn at the recent Newsocracy conference on media plurality, held in 
Dublin last Tuesday, ownership is one factor which must be considered when addressing media 
plurality in the State but there are others which must also be considered�  Dr� Flynn’s upcoming 
report for the Centre for Media Pluralism and Media Freedom in Europe will point to risks he 
has identified around diversity of content, as well as the access of women and minorities to the 
media�  These issues are also among the criteria and factors which must be considered by the 
Minister, which include but are not limited to, ownership and control, governance and editorial 
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management and content, including diversity of content�

Section 28D of the Competition Act 2002 sets out all of the issues which the Minister must 
consider in making his initial assessment�  It is only when all of these factors have been con-
sidered individually and collectively that the Minister can come to a conclusion as to whether a 
proposed transaction is a matter for concern�

Ireland’s media landscape is unique due to our size and location on the edge of Europe, our 
linguistic heritage and our membership of the European Union�  As a result of these issues there 
are real constraints on the power of the State to ensure a pluralistic media, and changes which 
occur internationally can have a considerable effect here�  The current regime seeks to take ac-
count of these issues, and provide a responsive, and to a certain extent future-proofed, process 
for protecting media plurality�

I agree with the Minister, Deputy Naughten, that the current regime to assess media mergers 
is working well�  The matters and criteria which he must take into account when conducting 
an initial assessment, and which the Broadcasting Authority of Ireland must take into account 
when conducting a full assessment, ensure that he, as Minister, can make a decision which 
protects media plurality in the State�  The amendments proposed by the Deputies are legally 
unsound and would have serious negative consequences for an industry in which revenues are 
decreasing or static at best�  These are the important reasons that I am opposing the Media Own-
ership Bill 2017�  I therefore recommend that this Bill be opposed�

08/02/2017TT00300Deputy Catherine Murphy: It must be said that when we talk of the media as an industry, 
and when we look at industries that produce widgets or whatever, we must realise the media 
is a very different industry�  The importance of this was recognised in Article 40�6�1° of the 
Constitution under fundamental freedoms which says “The education of public opinion being, 
however, a matter of such grave import to the common good, the State shall endeavour to en-
sure that organs of public opinion, such as the radio, the press, the cinema ��� “ and it goes on�  
Obviously this predated television, digital platforms etc� but they could equally be applied�  The 
media must be seen as different because it is a different industry�  It is an industry with a central 
public importance�  The former Chief Justice, Mr� Justice Keane, in a Supreme Court ruling 
he made on any measure which challenges the right to private property - and private property 
comes under a different article of the Constitution - stated that it must be rationally connected 
to an objective of sufficient importance to warrant interference.  I accept that view but, as I 
said, it is different when it comes to the media�  There is a public interest test to be met, which 
would have failed in respect of the Celtic Media Group merger if the regulations were work-
ing�  I absolutely dispute they are working well, because all the evidence points to the opposite�  
The media are one of the basic democratic pillars of our society�  The Minister said that under 
current legislation, the Oireachtas has not provided for powers to examine, review or intervene 
retrospectively in past mergers�  In fact, the Celtic Media Group merger suggests those powers 
do not even extend to future mergers, given the Competition and Consumer Protection Com-
mission’s willingness to allow the merger to proceed�

The Minister dismissed the provision in our Bill which seeks to recognise the digital plat-
forms within which media operate by claiming existing legislation already encompasses that is-
sue�  The 2014 Act refers in the context of media ownership to “the market share of those media 
businesses as measured by listenership, readership, reach or other appropriate measures”�  Our 
argument is that it is necessary to refer specifically to digital media, digital reach and multime-
dia platforms due to their major role in how media are consumed�  To dismiss that requirement 



8 February 2018

505

is an oversight�

The database on media ownership to which the Minister referred details only the titles that 
fall under particular entities�  It does not show the full shareholdings of each media business�  
The point I am making is that one cannot possibly measure media ownership if it is not counted 
and documented�  How is the Minister measuring the process such that he can say it is working 
well?  I do not see how it can be working well if we do not have something by which to measure 
it�  We cannot have a silo-based approach in regard to the media�  Oversight must be done across 
all platforms if we are to have a true picture of reach and influence.

Deputy Dooley said the media have served us well�  One of the main conclusions after the 
crash was that we had an issue of groupthink in the media�  The advertising revenue that more 
or less became the basis of the business model for the survival of the media at that point was 
a major influence in terms of the type of coverage that was given on issues and the dismissal 
of alternative views�  The media lost the diversity that was needed to challenge the view, for 
example, that the property sector was not overheating�  If one does not accept that 20% is the 
threshold above which the concentration of media ownership is a problem, does one propose it 
should be 30% or 40%?  Will the same issues arise every time there is a merger and will it es-
sentially come down to a choice between jobs and diversity?  There must be something more to 
it if we are to protect this fundamental element of our democracy�  We all know our democracy 
is not perfect but there are some very good aspects to what we do have�  Diversity of media is 
something we have been identified as being at high risk of not retaining.  When we identify such 
a risk and see that what is happening is not in the public interest, it is incumbent on us to take ac-
tion�  A succession of failings has led us to this point and there is every chance the situation will 
get worse�  I am very unhappy with the description of the oversight process as working well�

There are other issues to consider concerning the media that are beyond the scope of this 
Bill�  The content that is provided to the media and the way politics operates, for instance, are 
important factors�  The Government is very much responsible for much of the media manipula-
tion we are seeing in respect of political reporting�  The handling of opportunities for the media 
to engage with the Taoiseach is a good example of this�  I have heard from several political 
correspondents that the Government press officer will often choose who is entitled to ask ques-
tions�  It is not up to that individual to choose�  It should be a matter for the press corps itself�  It 
is a fair criticism to observe that many public figures on the international stage make themselves 
much more accessible to the media than the Taoiseach does�

In other words, it is not just about media mergers but also about how we treat members of 
the media and whether we value them as part of the democratic process�  If we do, there must be 
engagement and transparency so that people can do their job�  Everybody in this House knows 
that trying to get answers to parliamentary questions is hit and miss�  It very much depends on 
the particular Department or Minister whether one will get a comprehensive response�  People, 
including parliamentarians and the media, cannot do their jobs when there is that approach�

The focus in our Bill is on media ownership and diversity, but there is a lot more we need to 
put right�  To give another example, consideration should be given to reviewing the defamation 
laws and imposing limitations in respect of the taking of libel cases�  When we have people with 
very deep pockets potentially putting a title out of business by virtue of a successful action in 
the courts, it goes beyond the question of protecting a person’s good name�  Ordinary citizens 
do not have the pockets to take that type of case�  These are some of the issues that need to be 
addressed into the future�
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As I said, I do not know what measure the Minister is using when he says the Competition 
and Consumer Protection Commission is working well�  In fact, it is a completely opaque pro-
cess with no transparency as to how decisions are made�  The advisory panel is chosen from a 
small pool of media professionals in Ireland, but the reality is that we live in a small country 
and this is a relatively small industry�  Sometimes it is necessary to look to external expertise 
to have a fair assessment of where we stand�  Deputies Dooley and Lisa Chambers spoke in 
platitudes about supporting the principle of the Bill�  The problem is that if we keep making 
excuses every time we breach the threshold, when do we get to the point of principle where it 
is acknowledged we are at risk and where diversity trumps the other arguments?  I am disap-
pointed the Government is not supporting the Bill and Fianna Fáil is abstaining�  I welcome 
the comments by others in support of the Bill�  I hope the debate has been fruitful in at least 
identifying the very serious problems that need to be addressed, but I am sorry they will not be 
addressed at this time�

Question put�

08/02/2017UU00300An Leas-Cheann Comhairle: In accordance with Standing Order 70(2), the division is 
postponed until the weekly division time on Thursday, 9 February 2017�

08/02/2017VV00100Courts (No. 2) Bill 2016: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

08/02/2017VV00300Deputy Jonathan O’Brien: I am not sure who is speaking after me but, to give the Deputy 
notice, I will be taking less than ten minutes�

08/02/2017VV00400An Leas-Cheann Comhairle: That is okay�

08/02/2017VV00500Deputy Jonathan O’Brien: I will start again because I got cut off last night after a couple 
of minutes�

My party will be supporting the Bill as it will positively impact on the efficiency of court 
administration and will free up Garda resources for much-needed operational deployment�

Under the current fixed-charge-notice system, those alleged to have committed a relevant 
road traffic offence are issued with a fixed-charge notice.  Currently, fixed-charge notices are 
issued and printed on behalf of An Garda Síochána and payment of fines is made through An 
Post with the notice stipulating that the relevant fine must be paid within a period of 28 days and 
the relevant penalty points accepted.  Where the fine is not paid within the initial 28-day period, 
the fixed-charge notice provides for a further 28 days within which payment of the original 
fine plus 50% may be made.  Failure to pay a fine within the 56-day period, that is, the 28 days 
plus the further 28 days, will result in the automatic issuing of a summons requiring the alleged 
offender to appear in court�  It should be noted that this process does not require a member of 
An Garda Síochána to apply for the summons to be issued; the summons is triggered automati-
cally by non-payment of the fixed-charge fine.  It is estimated that 7,500 cases are dismissed 
annually on this ground alone�  Between January and August of last year, there were 118,000 
fixed-penalty notices issued for speeding and since January 2013, nearly 150,000 drivers were 
not convicted for various reasons, including not being served with a summons at the correct ad-
dress or claiming to have never received a fixed-charge notice in the post.  This not only means 
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that the fine was not paid but, arguably more importantly, also that the relevant penalty points 
were not applied�

Under this Bill, the second fixed charge will provide a third and final option for the payment 
of the fine - the original fine plus 100%.  For those who opt to pay, payment must be made not 
later than seven days before the date specified in the summons as the date on which the charge 
is to be heard by the court�

The issue of motorists going to court and claiming that they never received the fixed-charge 
notice in the first place has been a long-standing source of frustration for many District Court 
judges�  I note, in particular, the comments from Judge Patrick Durcan in Ennis District Court 
who has been quoted at length in the media criticising speeding motorists who are allegedly 
willing to perjure themselves in the witness box when giving sworn evidence that they did not 
receive a fixed-charge-penalty notice for speeding.  In one case, a defendant before his court 
was detected speeding at 133 km/h in a 120 km/h zone on a motorway�  The judge refused to 
accept that the gentleman in question did not receive the fixed-charge notice and he fined him 
€750 and banned him from driving for a year�  The judge also requested that the Garda inspector 
refer the evidence to the DPP as a result of the alleged perjury committed which he referred to in 
the court as a “pack of lies�”  In his own court, the judge ended up being obliged to dismiss 15 
cases in one day where all the motorists suspected of speeding stated that they did not receive 
a fixed-penalty notice in the post.  One can understand the frustration of judges in this regard.

Of course, we can have all the legislation we want on the Statute Book to address this matter 
but it will be of little use if there are not dedicated resources available to ensure these laws are 
enforced.  In December 2013, there were 804 gardaí in the traffic corps.  This dropped to 742 
in 2014�  In 2015, the number dropped further to 716 and by November of last year, there were 
674 members of the Garda traffic corps.  While I do not believe there is a correlation equal to 
causation, it is certainly something which has to be taken into account�  If we are bringing in 
additional legislation and decreasing the resources available to the Garda, one outcome will be 
the question of who will issue and monitor the fines.  In fairness, the Tánaiste and Minister for 
Justice and Equality, Deputy Fitzgerald, has stated that the traffic corps will increase by 10% 
this year but that will still not result in the numbers increasing to where they were previously 
before the economic crash�  I note the Minister has put on record that her ultimate goal is to get 
back to that level�  We understand it will not happen overnight�  It will take a number of years�  
We certainly welcome the commitment from the Tánaiste that it will increase by 10% this year�  
We hope that she is proven correct in that regard because as long as the number of gardaí in the 
traffic corps remains an issue, the issue of enforcement will also remain an issue.

The State has been aware of significant weaknesses in the fixed-charge-notice systems for 
some years, as far back as 2013 when the Comptroller and Auditor General flagged up that one 
traffic offender in five was able to avoid penalties and suggested that it needed to be urgently 
addressed�  Unfortunately, the Government did not urgently address it and we are addressing it 
now�

My party will support the Bill�  We hope that it will prevent the practice of people arriving 
to court stating they did not get their notice in the post�  Furthermore, we are hopeful that it will 
act as a deterrent to motorists speeding in the first place because that is what we must address.  
The Bill is to address motorists who claim that they did not get the fixed-charge notice but we 
cannot forget that we must provide deterrents to the act of speeding in the first place.  We need 
to reach a point where motorists are not being issued fixed-charge notices to start with.  In that 
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light, we would urge the Tánaiste to look at the issues of road safety, traffic policing and penal-
ties in a holistic manner�  I note the Tánaiste has done that in the past and will continue to do so�  
Hopefully, this time next year we will be looking at a reduction in the number of fixed-charge-
penalty notices being issued, as well as closing this particular loophole�  For that reason, we will 
be supporting the Bill�

08/02/2017VV00600Deputy Thomas P. Broughan: I am delighted to have the opportunity to speak briefly on 
this important Bill before us today, the Courts (No� 2) Bill 2016�  It is sponsored by the Tánaiste 
and Minister for Justice and Equality, Deputy Fitzgerald, and I understand that it is a collabora-
tive effort with the Minister for Transport, Tourism and Sport�  It will allow for the commence-
ment at long last of section 44 of the Road Traffic Act 2010, the third payment option, which I 
have been calling for in this House for a long number of years�  Indeed, I have replies to parlia-
mentary questions on it dating back to 2012 from the previous Minister for Justice and Equality, 
Mr� Alan Shatter, and the then Minister for Transport, Tourism and Sport, Deputy Varadkar�  At 
the time, the Minister, Deputy Varadkar, stated that his officials were in consultation with the 
relevant stakeholders, including the Department of Justice and Equality and the Garda, regard-
ing the commencement of section 44 of the 2010 Act, and that he expected to receive an update 
on those consultations shortly - that was four and a half years ago�  The Minister, Deputy Varad-
kar, undertook to immediately commence section 44 as soon as the Department of Justice and 
Equality advised that the technical and administrative measures are resolved�  Here we are, four 
and a half years later�

In 2013, I received a similar reply from the former Minister, Mr� Shatter�  He referred to 
a working group on this area.  The working group in question is the criminal justice (fixed-
charge-processing system) working group, which was set up to examine the serious failings in 
the processing of fixed charge notices and application of penalty points for road traffic offences.  
Currently, if a person is convicted of a fixed-charge offence, he or she is issued with a fixed-
charge notice indicating the detail of the offence or offences and giving him or her 28 days to 
pay the specified fine.  A further payment period of 28 days is then permitted with a 50% in-
crease in the fine amount - a total of 56 days to pay - if the fixed-charge notice remains unpaid.

The Bill before us finally provides the legislative framework to allow for the commence-
ment of section 44 of the Road Traffic Act 2010, also known as the third payment option.  This 
will provide motorists with a third and final opportunity to pay the fixed charge plus 100% ex-

tra and, therefore, to avoid a court appearance.  The third fixed-charge notice, FCN, 
most importantly, will be issued alongside the summons for the court appearance, 
thereby putting a stop to the practice of those incurring FCNs attending court and 

claiming that the FCNs were never received�  This practice generally culminated in the case 
being thrown out, no fine paid and no penalty points being applied to the licence.  This practice 
is widespread and, legally, there seems to be little that a judge can do but accept the word of the 
person before him or her, meaning that tens of thousands of fixed-charge offences were thrown 
out of the courts each year�

This short Bill will amend section 1 of the Courts (No� 3) Act 1986�  Section 2 of the Courts 
(No� 2) Bill 2016 inserts a subsection into section 1 of the 1986 Act, making six amendments in 
the administrative procedures of printing and issuing summonses�

Paragraph (a) of subsection 2(a) provides for information sharing to allow a print-service 
provider print a summons and fixed charge notice.  Paragraph (b) allows for the processing of 
batches of summonses and paragraphs (c), (d), (e) and (f) make provisions for the definitions 

7 o’clock
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around the effecting of the summons and true copies of the summons�  Section 3 of today’s Bill 
deals specifically with the issuing of a summons to a member of An Garda Síochána when he or 
she has allegedly committed a road traffic offence.  A summons to a garda will no longer have 
to be signed by a judge as is currently the case under section 88(3) of the Courts of Justice Act 
1924�

  I warmly welcome the Bill and wish it a speedy passage through the House�  However, I 
will use the opportunity of this debate to raise five or six closely related matters, which I hope 
the Tánaiste and Minister for Justice and Equality will address�  The Departments of Justice and 
Equality and Transport, Tourism and Sport must work closely together to administer road traf-
fic law.  On 3 November last, I tabled a parliamentary question on the wording of the summons 
to inform persons of the legal requirement to present their driving licence to the court and the 
penalties for failing to do so.  This is section 22 of the Road Traffic Act 2002.  The Tánaiste and 
Minister for Justice and Equality replied on the issue but the matter still has not been effectively 
addressed.  When will this be rectified?  The enforcement of section 22 remains a huge issue in 
our road safety legislation�

  In November 2015, Judge Marie Keane dismissed the 21 cases before her for the offence 
of failing to produce their licences in court and ruled that the summonses were “fundamentally 
flawed”, because a person who comes before the court is entitled to know the consequences that 
flow from not having produced their licence.  What has been done since this ruling to correct 
the wording on the summonses so that the Garda can begin to prosecute again?  In November 
2015 a reply from the Tánaiste stated:

I am informed by the Garda authorities that in the first instance an offence wording is 
created by An Garda Síochána�  Following approval by the DPP the approval details are 
forwarded to the Courts Service for offence coding, and returned to An Garda Síochána for 
uploading onto the Garda Pulse System�  This then allows a member of An Garda Síochána 
to apply for a summons by inputting the specific offence code assigned to the particular of-
fence in respect of which they are creating the summons for�

It is a complicated system�

  It is now 15 months since Judge Keane’s ruling and despite many promises of an “urgent 
report” I have not received an update�  In a reply to a parliamentary question on 15 November 
2016 the Tánaiste and Minister for Justice and Equality said:

Insofar as the wording of the relevant summonses is concerned, An Garda Síochána is 
engaging with the prosecution authorities in relation to these issues, which I understand 
are complex ones, and not necessarily related solely to the wording of summonses�  As the 
Deputy will be aware, I have asked An Garda Síochána for an urgent report in this regard�  
In addition, the wording on the summonses and other related matters are being considered 
by the Fixed Charge Processing Group which is jointly chaired by my Department and the 
Department of Transport, Tourism and Sport�

What is the outcome of this consideration by the group on this matter? 

  It is the responsibility of An Garda Síochána to serve summonses�  Figures from replies to 
parliamentary questions show that this is not being done in 37% to 85% of traffic cases across 
the country�  The Minister for Transport, Tourism and Sport and the Tánaiste and Minister for 
Justice and Equality must work together on this ineffective system and try to find solutions.  It 
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is difficult to understand how the reasons put forward by An Garda Síochána could account 
for the figures.  I will offer some random examples.  In Manorhamilton it is 85%.  It is a small 
area where most people are likely to be known to each other and to the gardaí and where the 
residents are unlikely to live in multi-occupancy dwellings inaccessible to gardaí�  The non-
serving rate is 67% in Skibbereen and 62% in Ballaghaderreen in County Roscommon�  The 
reason provided to me in a reply to a parliamentary question on 15 November 2016, in which I 
requested information on speeding summonses, was: 

The figures provided by the Courts Service indicate that a significant percentage of cases 
are struck out for non-service.  My officials are seeking clarification from the Courts Service 
and An Garda Síochána as to the reason for this figure being at this level.  It should however 
be noted in this respect that a working group [yet another working group] was established 
by An Garda Síochána to examine how the rate of summons serving can be improved and 
to regularly monitor the level of summons service throughout the country�  While this group 
has reported improvements in the rate of successful service of summons, challenges remain 
in relation to effecting service of summons in certain circumstances, relating to such matters 
as inaccurate address data, persons moving address, or living in multi-occupancy dwellings 
or other settings which make service difficult.  In addition, certain persons will take steps 
to evade service�

  In the period from January 2015 to October 2016 there were 66,771 offences for speeding 
listed in courts across the country�  Of these, there were just 14,572 convictions, which is just 
over 20%�  Of those convictions only 6,165 had their licences recorded, which is 42%, 2,923 
were dismissed, 30,618 were classified as “strike out not served”, equating to 45% or almost 
half, and 676 received the court poor box, which is technically illegal�  The total number of 
48,745 means that 73% of offences listed resulted in non-conviction�

  The third matter I wish to raise relating to the performance of the Department of Justice and 
Equality in respect of road traffic law concerns figures released by the Road Safety Authority, 
RSA, which show that 96% of drivers disqualified in court in 2015 did not surrender their li-
cences.  The figures were provided to the great campaigning road safety group PARC - Promot-
ing Awareness Responsibility and Care on our roads�  Susan Gray and her colleagues in PARC 
have done much work to bring forward road safety issues in the House.  Recent figures released 
by the RSA to The Irish Times showed that almost 8,000 drivers who have multiple concurrent 
disqualifications on their licences continue to flout the law by driving.  These are drivers who 
were ordered off our roads for drink driving or causing death or serious injury or both�  The 
Irish Times also reported that banned drivers are responsible for the deaths of between 11 and 
14 other drivers every year.  We already know that 521 drivers were disqualified at the time they 
were convicted of dangerous driving causing death or serious injury in the period from January 
2013 to March 2015�  To date, PARC and I have failed to establish how many of those drivers 
were already disqualified at the time they caused death or serious injury or both.  Perhaps that 
is another matter the Minister could progress urgently�

  The Minister of State, Deputy Stanton, has always been a thoughtful and assiduous Mem-
ber of the House and is equally so as a Minister of State�  There appear to be huge lacunae in 
road traffic law enforcement and administration which must be resolved.  I mentioned to the 
Minister for Transport, Tourism and Sport earlier today that he had promised four legislative 
measures relating to his responsibility for road traffic law.  Perhaps it is time to have a con-
solidated Bill�  It is something on which the Government could work�  I tabled a parliamentary 
question for the Minister for Transport, Tourism and Sport, Deputy Ross, in which I requested 
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the full report on the research the RSA had carried out on the 8,000 figure I mentioned earlier.  
The Minister replied:

I am aware of the Road Safety Authority (RSA) research indicating that there may be 
as many as 8,000 disqualified drivers on our roads, and that a number of them have been 
responsible for fatal or major collisions in recent years�  My Department has been advised 
by the RSA that this research was not the subject of a formal report, and the RSA research 
included the use of data provided by the National Vehicle and Driver File to the RSA� ��� I 
would point out that under new powers provided to the Gardaí under the Road Traffic Act 
2014, the Gardaí (since June 2015) can now arrest drivers who are detected driving while 
disqualified.

  Another issue is the fact that gardaí have informed PARC representatives that occasionally 
when they try to check an individual on the Garda PULSE computer system, it is not possible to 
identify the correct person�  They say this is due to the fact that there could be several recorded 
dates of birth for that person and differing addresses.  This results in multiple PULSE identifica-
tions and they say that it is not possible for gardaí to be confident they are identifying the correct 
person.  What is being done to identify multiple identifications on the Garda PULSE computer 
system?  Is the Minister sure that the PULSE system is fit for purpose?  We have not supported 
An Garda Síochána sufficiently regarding IT structures in the computer and Internet age.  The 
Minister of State will recall that it was not long ago when he and I were attempting to contact 
our local Garda headquarters and we were unable to e-mail them�  It is only in the last few years 
that we have been able to e-mail our local superintendent or chief superintendent�

  I also recently requested an update on the drink driving cases which were affected by the 
issuing of Garda reports in both Irish and English, but I have been informed that the information 
I requested cannot be provided�

However, the Tánaiste told me that the matter was determined by Mr� Justice Noonan  at the 
High Court on 21 September 2015 and the Garda Síochána sought to have all cases where this 
issue had relevance before the courts at the time adjourned pending an appeal of the High Court 
decision�  In certain cases, the presiding judge did not accede to that request and the matter 
was struck out or dismissed�  The Tánaiste also informed me that “following the judgement by 
Edwards J., at the Court of Appeal on 10 May 2016, all district officers liaised with the respec-
tive law officers in so far as the cases in their districts were affected by the outcome of these 
proceedings to ensure that all cases affected by this issue, which have not been finalised, are 
brought back before the courts�”  It would be useful if the Tánaiste were able to come here and 
give us an update on this serious matter, which has led to another major gap in people owning 
up to their responsibilities regarding infractions of road traffic law.

Before Christmas, we had a very good discussion in the House, in which Deputy Jonathan 
O’Brien and others participated, on the Road Traffic Bill 2016.  Most people still feel more em-
phasis needs to be put on learner drivers�  I have recently been asking questions about this and 
have been trying to determine the extent of the problem with unaccompanied learner drivers be-
ing involved in fatal and serious road traffic collisions.  At the beginning of this year, I received 
a reply to a parliamentary question from the Tánaiste informing me that the number of fatal traf-
fic collisions involving unaccompanied learner drivers was seven in 2012, four in 2013, eight in 
2014, 16 in 2015 and seven up to 29 November 2016�  The number of unaccompanied learner 
drivers involved in serious road traffic collisions was 22 in 2012, ten in 2013, 32 in 2014, 24 in 
2015 and 24 up to 29 of November 2016�  We also had a long discussion about insurance of cars 
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being driven by learner drivers during the lengthy discussions on the Road Traffic Bill.  I hope 
the changes in the law will move towards eliminating this scourge and the numbers of deaths 
and serious injuries being caused by unaccompanied learner drivers�

I would like the Tánaiste and Minister for Justice and Equality to urgently examine a number 
of provisions, such as addressing the wording of summons and the timeframe to have changes 
completed, for those to be issued along with the fixed-charge notice, but also for those to allow 
prosecutions under section 22 of the Road Traffic Act 2002 to recommence.  They could be 
included in the Bill, if the Tánaiste were to take swift and decisive action�  I would also like to 
see a provision stating that where the licence or permit is produced on conviction, all the details 
specified in the licence or learner permit, including the licence number, must be forwarded by 
the court to the national vehicle and driver file, NVDF, and the Road Safety Authority, RSA, 
within five working days, including all of the names and contact details of the persons who 
failed to produce their licences on conviction.  I tried to put it into the Road Traffic Act before 
Christmas�  For this, we would need a direct or electronic link between prosecutions as recorded 
on the Courts Service’s criminal case tracking system, CCTS, and the fixed-charge notice origi-
nally issued by the Garda Síochána�  We need stronger penalties for those who do not surrender 
their licences and improved follow-up procedures to ensure that proper tracking is taking place 
of licences and the endorsements received on the licences�

Last year, we were all very disappointed that the number of deaths on Irish roads increased 
so significantly to 188.  Deputies on all sides made huge efforts to reform road traffic law dur-
ing the previous decade and a half�  We brought the numbers down from the horrendous levels 
that used to apply in the 1960s and 1970s�  Still, last year 188 families were totally devastated 
and thousands of families have members who were seriously injured�  We must take a very 
proactive approach�  The Government, particularly the Tánaiste and the Minister for Transport, 
Tourism and Sport, Deputy Ross, could make a significant contribution, if they wished, perhaps 
by consolidating road traffic law and having the courage to bring a consolidated Bill before the 
House�  I commend the Bill to the House�

08/02/2017XX00200Deputy Mattie McGrath: I, too, am delighted to have the opportunity to speak on the Bill�  
Deputy Broughan has been pursuing it like a dog with a bone for years and I commend him on 
his efforts�  There are many inadequacies in the system and that should not be the case�  While 
the Bill is trying to deal with them, we must consider other areas�  The Minister is examining 
enforcement and the wording of summonses�  We get a so-called clever or industrious solicitor 
or barrister�  I mean no disrespect to my good colleague, Deputy O’Callaghan, in his new job 
here�  We hear there is a good fellow in Mallow or a great fellow in Tipperary and that either 
one is able to deal with it�  They come at enormous cost�  Sometimes they produce the goods by 
holding up whoever is acting on behalf of the Director of Public Prosecutions, DPP�  Our legal 
representatives have a role to play in respect of road safety�  They sure do�  It is not a case of de-
fending the indefensible�  They must have some moral standing and know that right is right and 
wrong is wrong�  It does not mean that a person is clever or ingenious if they can get somebody 
off the hook for a heinous crime�

According to the figures, last year was shocking in terms of what happened on our roads.  
The variations in the failures to serve summonses in different areas throughout the country 
beggars belief.  I am not trying to single out any gardaí for any reason.  It is difficult now.  At 
one time, we all knew everybody who lived in our communities, as the Minister of State would 
know, given that he comes from a rural constituency�  This has vastly changed and we do not 
know where people reside.  It is very difficult.  During the past 15 months, batches of sum-
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monses were not delivered.  The figures were quoted by others.  It is amazing to see.  How can 
one area be so good?

The PULSE system is not up to standard�  The severe lack of investment in the Garda Sío-
chána regarding numbers and, above all, equipment, during the past ten years is taking its toll�  
Several Garda stations in my area have no PULSE system and scarcely any Internet coverage�  
We can keep the Garda stations open and I am a great advocate that there is no replacement for 
the garda on the beat, in situ, in the station�  Gardaí get to know the people�  There is an excel-
lent garda, Niall O’Halloran, in my area�  He has got in there in the past few years and has got 
to know the people�  He attends matches in the area and is involved in young people’s sport�  He 
is also involved with the community alert and text alert systems and people know him�  There is 
no replacement for that�  Gardaí from 20 miles away who arrive in a squad car will not get the 
same co-operation from people�  Like the parish priest, if one stands in people’s kitchens, one 
will have a full chapel�  They must get down and meet the people, and they must be allowed to 
do it�  There is no point appointing a token garda responsible for districts and the community 
alert person if he or she is not left there but is always pulled back into the town�  While I know 
they are needed there, country people are also entitled to their service�

Use of the poor box in courts has been criticised�  It is at the discretion of the justices�  Many 
very needy organisations benefit greatly from it and would have been in fierce trouble over the 
years if they had not�  Practice varied in different court areas, depending on who was sitting�  
That is fine.  They are entitled to make the decision.

I cannot believe the figures supplied to PARC on the number of licences that were not sur-
rendered by people who were put off the roads�  What kind of court system and lack of com-
munication is there?  If a person is put off the road, I would have thought his or her licence 
would have to be proffered there and then in court�  I am delighted PARC does such good work�  
This is a major area�  It is shocking that people are driving without licences, particularly as this 
means that they have no insurance either.  Deputy Broughan mentioned the figures on those 
involved in serious and fatal accidents who have been banned from driving�  I believe those 
people should never be let on the roads again because they are so reckless to have driven with-
out a licence or insurance�  I accept that a driver has to have a licence to get insurance but there 
must be some follow-up�  

Modern IT systems allow for cross-compliance in agriculture, as the Minister of State, 
Deputy Stanton, is aware, and in everything else too.  The figures show there is one garda for 
every 300 people and one agricultural official for every 30 people, so there are a lot more ag-
ricultural officials.  The Minister of State is wincing but those figures stand up, although they 
might have changed in recent years�  We need a modern, up-to-date system linking the courts, 
the Garda PULSE system and Garda patrol cars.  Some of the newer traffic corps vehicles have 
high-spec equipment, but only very few�  More are needed, particularly given the huge increase 
in the level of crime and the number of burglaries�  Gardaí need to be able to check cars using 
cameras�  I have seen how well these cameras work and how they can tell if a car has passed its 
NCT and so on�

I support the Minister, Deputy Ross, in dealing with the many road safety issues�  In some 
areas, however, he is looking in the wrong place�  One fatality is one too many, and to have had 
188 last year on the roads is appalling�  However, it is not all down to one issue; there are sev-
eral factors at work�  The Rural Independent Group had a debate two weeks ago on the standard 
of the roads and the deterioration of their surfaces�  Although we have had a very good winter, 
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the weather was inclement recently and I heard appeals to drivers on RTE radio to be careful 
because of the damage to the road surfaces�  That is also a huge issue�

We need to deal with the law preventing the cutting of hedges, which is pure nonsense�  To 
quote Deputy Danny Healy-Rae, there is no bird foolish enough to nest on the side of the road 
where there are lorries passing, so they go well into the fields to nest.  I am involved with the 
Association of Farm Contractors Ireland and we have been lobbying for years to allow the 
hedges to be cut�  We discussed this in the talks on the programme for Government last year but, 
lo and behold, we have to get permission from the county council�  Why can we not just have 
permission in the interests of road safety and of saving lives?  When a tractor is coming out of 
a field, it is probably 7 ft. out of the field before the cab is out and it could be 10 ft. if there is an 
implement on the front of the tractor�  There could be 5 ft� of scrub and bush that is nothing but 
rubbish.  If it is cut clean, the birds would have plenty of time to mate and hatch in the fields.  I 
am all for our bird species but it is ridiculous how the Wildlife Acts are directly impeding road 
safety�  It is contradictory as well as being unsafe and unwise�  Farmers will cut the hedges�

There is also legislation governing tree felling�  Every landowner should be instructed to cut 
the trees�  The councils are like a dog in a manger; they will not cut them themselves and they 
will not instruct the farmers�  In spite of the change in legislation, we have to get permission 
from the council to allow us to cut them�

The Minister, Deputy Ross, has to examine many areas of road safety�  It is not as simple as 
pointing to speed or to country drivers because there are many factors�  While I am not against 
speed cameras, the figures released by the Department of Justice and Equality in August 2016 
revealed that the State spent almost €88 million on the enforcement of private speed vans in 
the space of five years.  I see these vans as a money-collecting and money-making operation, 
although that is not a criticism�  I had occasion to contact one of the vans recently when I was 
contacted because a van was close to a wake that was taking place�  I knocked on the van door 
and made my point to the man, and he left because it was a huge local funeral and people were 
distressed at the idea of him being there�  In fairness, that is the only interaction I have had with 
them.  Thankfully, I have not received any fines as it turns out I am not a fast driver.  However, 
I never see them in the places where there are fatal accidents�  I have appealed to the Garda to 
put up checkpoints and speed cameras at serious bends and dangerous stretches of road but it 
has not happened�  They are put in trick-of-the-loop places and the vans are sitting in the towns 
in 80 km/h, 60 km/h and 50 km/h zones�  Quite honestly, drivers do not know where they are 
and they are getting fooled�

The figures show the State paid the private safety camera operators the phenomenal sum of 
€87,951,268 from the time they were deployed in 2010 to 22 July last year, while they recouped 
just €32,689,120 in fines during that same time.  What if that money was invested in the Garda?  
Those figures need to be seriously examined, given the hardship imposed on people driving to 
work and so on�  While I am not condoning speeding, where drivers are a couple of kilometres 
per hour over the limit in 80 km/h, 60 km/h and 50 km/h zones, there should be some latitude, 
particularly as the signage is not great�

There has been recent investment, including in CLÁR areas, which I welcome�  For ex-
ample, flashing lights and signs telling drivers their speed are located on the edges of villages 
and towns�  This is very effective and the new schemes mean the community can be involved 
in erecting these signs, which can be moved around as needed�  This is very important�  There 
is no doubting the impact of the safety camera regime on reducing road fatalities and accidents, 
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particularly in areas that have been blighted by these incidents over the years, and I am not sug-
gesting that they be removed entirely�  Accountability is needed, however, given the amount of 
taxpayers’ money required to run them, the amount of money coming back in and the question 
of who is making the profits.  As I said, I seriously question where they are located.  I am sure 
the Minister of State has seen them located in silly places whereas, in places where there have 
been multiple fatalities, I am told it is too dangerous for the cameras to be located�  It can be 
dangerous but there are areas where a safe location can be found, such as at Duggan’s bends 
near Cahir, but for some reason they are not located there�

In each year from 2012 to 2015 it cost the State more than €17 million to maintain the con-
tract, with a cost of almost €16 million in 2011.  These contracts are ridiculous and not fit for 
purpose but they are lucrative�  While I welcome the issues of road safety raised in this debate, 
we need to do more�  For the period from 2010 to date, revenue generated from the safety cam-
era contract has totalled more than €32 million, despite all the millions pumped in�  This means 
that there is just more than €54 million in the difference between the operation of the contract 
and the revenue that it creates�  We need a much more detailed conversation about how the mon-
ey might be better spent, in particular in terms of robustly resourcing the Garda traffic corps.

I want to salute the Garda traffic corps, which operates under Inspector Eddie Golden in my 
area of Tipperary�  I know many of its members, who work hard and who have got involved in 
visiting schools and visiting farmers on mart days�  They have open nights and open days and 
they have met with the Association of Farm Contractors Ireland�  They have discussed changes 
to many pieces of legislation, which has been very beneficial.  I have learned much from them, 
such as the correct towing of trailers, the correct axle weights and so on�  We cannot get enough 
of that�  What we badly need is a programme for transition-year students�  I have seen an excel-
lent programme in the Abbey school in Tipperary town, where the students take lessons on a 
track around a field.  This gives them great confidence and is money well spent, given they are 
the drivers of tomorrow�  They need to be educated differently from the way we were educated 
because the roads are so busy now�  No one is taking account of the ten-fold multiplication in 
the volume of traffic in recent years.  While it is never mentioned, it is a huge issue.  We need 
to have those training courses and we need the traffic corps and ordinary gardaí visiting the 
schools�

I am disappointed the Bill has not addressed the issue of pedestrians being killed on the 
roads�  When it is dark, no one can see them�  It is frightening but I come across it every winter�  
When a person is driving along the road, they see something and they might get time to swerve 
or they might not.  It should be compulsory to wear reflective jackets in the winter months.  We 
need to be creative in this regard�  I am sure the RSA spends a lot of money producing these 
jackets but we have to produce reflective jackets that young people will wear.  We see them 
wearing all kinds of things now, especially at Christmas, with flashing lights on gansies and ru-
daí mar sin�  We see all kinds of creative writing, different branding and different T-shirts made 
with all kinds of equipment�  Why can we not be creative in order that it will be cool to wear this 
because it is vital?  I often see kids getting off school buses�  Thank God, the evenings are bright 
now but before and since Christmas, I see kids getting off buses and alighting onto the road�  It 
is black and they do not seem to understand�  They have big heavy schools bags�  They struggle 
across the road with the weight of them�  They cannot even run with them�  That is another area 
that has to be addressed.  Why can we not have school bags with flashing lights?  We can have 
them on everything�  As they can be bought in shops to wear as armbands, why can they not be 
a compulsory part of school uniform or school fleeces?  They can be nice and trendy and cool 
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to wear and they will be safe�  Surely road safety is more important than any uniform�

There is trauma for a driver when he or she hits somebody like that�  There is trauma for 
the person who is hit but for the driver also, who is totally innocent and unable to avoid the ac-
cident because somebody walked in front of him or her in the road wearing black clothes�  The 
Minister, Deputy Shane Ross, and his officials in the RSA need to focus on that issue also.  They 
need to get down and dirty and go out and consult in the communities�  They should consult 
the students�  They can be very creative�  They could have competitions as we often have in our 
community LEP group�  Every year we have a community LEP competition, the young people 
make Christmas cards, and the ideas that come up are just fascinating�  They must be consulted 
and engaged with�  There must be areas for the tests they do�  They are very good�  The RSA 
and the Garda do them�

There have been startling revelations about the impact of an accident and the importance of 
wearing a safety belt if a person crashes�  We are not fully aware of it ourselves�  We should sup-
port the traffic corps and give it more resources and power.  The investment in speed vans needs 
to be examined�  They are a bit of a money making racket and are not in areas they should be�  I 
am not blaming the people who operate them�  They have a job to do�  It is very lonely�  There 
have been attacks on a number of them when there should not have been�  It is a very lonely 
job sitting there for hours in those vans�  I often thought there was nobody in them but there is�

We need to take an holistic approach�  We need to have more co-operation between the 
Department of Justice and Equality, the Department of Transport, Tourism and Sport and the 
Courts Service.  It is pretty efficient at handing out repossession orders and everything else 
when it suits, but how can there not be basic tracking for licenses?  If one is disqualified from 
driving, one’s licence should be handed up that day�  If not, An Garda Síochána should be em-
powered to collect it within so many days�  There must be a system like that�  They have spent 
so much time collecting fines.  That is a pure farce because there should be some other way of 
collecting a fine rather than wasting Garda time doing it.  We should be efficient and let gardaí 
concentrate on road safety and dealing with criminals�  That is what they are if they have been 
banned and have caused a serious accident or fatality when driving while banned�

There will need to be connectivity here, especially in the areas I mentioned�  Mol an óige 
agus tiocfaidh sí�  The young people will learn�  Many people have criticised young drivers who 
drive with L-plates without a qualified driver.  It is not always possible.  I am not condoning it 
but we should get some other system�  The way it is going in rural Ireland, we will have fewer 
buses and trains�  I have to credit some insurance companies such as Aviva and others that of-
fer certain discounts if one does tests with them�  Young people go out and get the car and the 
provisional licence, do the theory test, do all the lessons, pass the test, put up their N-plates, 
drive and then go for insurance but the cost is sky-rocketing�  The insurance companies must 
be brought to heel�  They are not respecting the young people who do all that with enormous 
cost to their parents and enormous interest, passion and courage themselves�  They learn how 
to drive, get their licence and celebrate, which is great, then put up their N-plates and cannot 
get insurance or are penalised with policies of €8,000, €9,000 or €10,000�  It is just not fair�  If 
they go off and do some mad things like break speed limits and crash, then we should penalise 
them but when they have their certificates and their training, which is more than we got when 
we started driving, and they have it recorded and have their N-plates up, they should not be 
screwed the way they are for insurance�  Their parents cannot afford it�  Where will the money 
come from in the country?  They have to go to college�  They have to go to Mass�  They have to 
go to games�  We do not have the DART or Luas or what they have in Dublin�  The Road Safety 
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Authority needs to focus on many other areas, with the Department of Justice and Equality to 
deal with this problem holistically, not pigeon-holing people and blaming them unnecessarily�

08/02/2017ZZ00200Minister of State at the Department of Justice and Equality (Deputy David Stanton): 
On behalf of the Tánaiste and Minister for Justice and Equality who regrets that, owing to other 
official commitments, she cannot be here, I thank Deputies for their exchange of views and 
observations on the Courts (No� 2) Bill 2016�  The broad political support that Members have 
given to this technically important Bill is also very much appreciated�

I also express my appreciation of the wider road safety and compliance concerns that have 
been raised during the discussion�  They also need to be addressed, including in terms of the hu-
man cost and in the wider context of road safety and the Road Traffic Acts.  Deputy Thomas P. 
Broughan listed five specific areas of concern.  I will bring them to the attention of the Minister 
and the Department of Transport, Tourism and Sport�  I listened very carefully to what the three 
Deputies who spoke had to say�  I am quite impressed�  I encourage all Deputies to continue 
pressing and thank Deputies who encourage road safety and have raised issues like this here 
and in committees�  It is very important that this continues�  I encourage Deputies to do this�  
As the last speaker said, we should continue to work to improve safety on the roads and reduce 
the numbers of deaths and injuries�  That is crucially important and I thank Deputies for it�  I 
will also inform the Tánaiste of Deputy Thomas P� Broughan’s ongoing concerns, in particular�  

Those concerns do not fall within the scope of this discrete, focused Bill but nevertheless it 
is a Bill which will technically underpin the enforcement of the wider road safety regime�  For 
present purposes, our debate has been a further step towards enabling the introduction of the 
proposed new third payment option under a dual strategy, namely, the amendment for technical 
reasons under today’s Bill of section 1 of the Courts (No� 3) Act 1986, which deals with the is-
sue of summonses for offences as a matter of administrative procedure and the commencement, 
once the proposed technical amendments set out in the Courts (No� 2) Bill have been made, of 
section 44 of the Road Traffic Act 2010 by the Minister for Transport, Tourism and Sport, in 
order that the third payment option can be put into practical effect�   

The operative date for these changes, for which the necessary IT infrastructure has been put 
in place, is 1 June 2017.  Hence the need to have the framework of this supporting Bill firmly in 
place before then�  While the initial 2013 estimate of the number of cases that may be at issue 
under this reform initiative was at the 7,500 mark, it is now understood from the Courts Service 
that in more recent terms it would estimate this figure to be around 2,000 cases per year.  It has 
been emphasised in providing this latest figure that it is very much an estimated one on account 
of the variety of approaches being taken at judicial level to such cases and the fact that the rel-
evant figures fluctuate from court to court and from year to year.  However, as Members will ap-
preciate, there is no room for complacency and I am confident that the Courts (No. 2) Bill 2016 
will provide the technical basis upon which to address an ongoing gap in the system whereby 
persons may otherwise continue to try to circumvent the law, a fixed charge and penalty points.  

The benefits anticipated from the Courts (No. 2) Bill and the subsequent introduction of 
the third payment option include the following: an increase in instances of detected road traffic 
infringements resulting in penalty points; a reduction in the number of cases coming to court, 
thereby saving time for the Courts Service and An Garda Síochána; an increase in the number 
of persons taking up the first or second payment options; and improved service for members 
of the public who do not receive or overlook to pay an original fixed-charge notice.  Deputies 
will agree it is also important to remember we are not just addressing a legal technicality in this 
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instance�  We are also being fairer to the majority of drivers on our roads who behave within the 
law every day�  By the same token, the introduction of the third payment option is a key com-
ponent in a series of ongoing measures to improve the operation of the fixed-charge processing 
system under the overall aegis of the Government’s Road Safety Strategy 2013-2020�  In this 
spirit, with the Tánaiste, I look forward to our ongoing debate of the Courts (No� 2) Bill 2016 
as it progresses through its forthcoming Stages, including Committee Stage in the Dáil when, 
as the Tánaiste explained yesterday, the Government will bring forward an amendment to sec-
tion 3�  

I thank the Leas-Cheann Comhairle and Deputies for their support in the debate on the Bill�

Question put and agreed to�

08/02/2017AAA00100Courts (No. 2) Bill 2016: Referral to Select Committee

08/02/2017AAA00200Minister of State at the Department of Justice and Equality (Deputy David Stanton): 
I move:

That the Bill be referred to the Select Committee on Justice and Equality pursuant to 
Standing Orders 84A(3)(a) and 149(1)�

Question put and agreed to�

08/02/2017AAA00400Bail (Amendment) Bill 2016: Order for Second Stage

Bill entitled an Act to make further provision in relation to bail, to amend the Bill Act 1997, 
and to provide for related matters�

08/02/2017AAA00600Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I move: 
“That Second Stage be taken now�”

Question put and agreed to�

08/02/2017AAA00800Bail (Amendment) Bill 2016: Second Stage

08/02/2017AAA00900Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I move: 
“That the Bill be now read a Second Time�”    I am very pleased to present the Bill to the House�  
It is a relatively short Bill which focuses specifically on commitments on bail in the programme 
for Government�  The programme for Government commits to the preparation and fast-tracking 
of legislation aimed at providing for stricter bail terms for repeat serious offenders, strengthen-
ing Garda powers to deal with breaches of bail, increasing the use of curfews and introducing 
electronic tagging for those on bail where requested by the Garda�  These are important objec-
tives which should command support in the House and which will increase protection for the 
public and victims of crime but which can be achieved while also respecting the rights of those 
facing criminal charges�  They form part of a wider programme of criminal law reform which 
includes, for example, legislation that had the full support of the House, the Criminal Justice 
(Burglary of Dwellings) Act and the Criminal Justice (Victims of Crime) Bill which was pub-
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lished in recent weeks and has yet to be brought into the House�  

In that regard, I also inform Members that it is my intention to seek Government approval 
for a legislative proposal to allow An Garda Síochána, on a statutory basis, to detain intoxi-
cated persons in Garda stations where they are considered to be a danger to themselves or oth-
ers�  Obviously, we are backing up this legislative reform with sustained investment in Garda 
resources which a recovering economy is enabling us to do�  Deputies are very familiar with 
the programme of investment that has been taking place and also with the increase in Garda 
numbers�  By 2021 the Garda workforce should comprise a total of 21,000 personnel, to include 
15,000 Garda members, 2,000 Garda Reserve members and 4,000 civilians�  We are investing 
€330 million, including €205 million under the capital plan, in much needed Garda information 
and communications technology, ICT, infrastructure between 2016 and 2021�  There is a good 
deal of catching up to do�

Operation Thor which was launched in November 2015 has led to a sharp decline in the rate 
of burglary crime, with the most recent Central Statistics Office, CSO, crime figures showing 
a decrease of 31% in the number of burglaries for the 12 months ending 30 September 2016�  
I acknowledge that one crime is one too many�  If one has been the victim of a burglary, it is 
certainly one crime too many�  There has been a drop in the number of burglaries, as well as 
welcome reductions in other categories of property crime, including theft, the rate for which 
is down by 14�6%, while the rate for robbery is down by 11�1%�  Overall, nine out of the 14 
crime categories in the CSO classification showed a decrease.  I have spoken on other occasions 
about the ongoing work we are doing with the CSO and the work being done within An Garda 
Síochána to make sure the statistics provided are as robust as possible�  That is greatly helped 
by the investment in ICT infrastructure�

I will turn to the provisions of the Bill and outline what is proposed�  Section 2 expands the 
factors which a court may take into account in refusing bail where this is reasonably consid-
ered to be necessary to prevent the commission of a serious offence by the person concerned�  
Currently, one of these factors is previous convictions of the accused.  Section 2 specifically 
provides that a court may take into account the extent to which the number and frequency of 
previous convictions of the accused person for serious offences indicate persistent serious of-
fending by him or her�  It also enables a court to take into account the nature and likelihood of 
any danger to the life or personal safety of any person or danger to the community that may be 
presented by the release on bail of a person charged with an offence punishable by ten years 
imprisonment or more, in other words, a very serious offence�  The decision to refuse bail will, 
of course, always be a matter for the court�  However, these additional factors which I believe 
will be extremely helpful and which the court may take into account will constitute significantly 
strengthened guidance from the Legislature on the factors relevant to decisions on the granting 
or refusal of bail�

Section 3 expands the number of conditions which may be set by a court in granting bail�  A 
court has general discretion to attach conditions to bail, but section 6 of the Bail Act 1997 also 
lists specific conditions that may be set such as having to reside in a particular place, to report to 
a particular Garda station, to surrender a passport, to refrain from going to certain places and to 
refrain from having contact with certain people.  Three new specific conditions are being added 
to this list in section 3, namely, to refrain from direct or indirect contact with the victim of the 
alleged offence or any member of his or her family, to refrain from driving a vehicle where the 
person is charged with a serious driving offence and to observe a night-time curfew, whereby 
the person on bail could be required to stay in a specified place between 9 p.m. and 6 a.m. the 
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following morning�  These conditions are very important in terms of personal safety and very 
much based on the direct experience An Garda Síochána in managing various offences and 
cases�

Section 3 also provides for the arrest without warrant of a person on bail in carefully defined 
circumstances which respect the constitutional rights of persons facing criminal charges�  The 
Garda already has, under section 6 of the Bail Act 1997, a power to arrest a person on bail who 
is about to contravene a condition of bail but only on a warrant of arrest issued by the court�  
There are legal constraints on the extent to which the law on arresting a person on bail can be 
extended beyond this�  Section 3 contains a limited but important power of arrest without war-
rant of a person on bail who is contravening a condition of bail and where the arresting garda 
considers arrest to be necessary to prevent harm to, interference with or intimidation of the vic-
tim of the alleged offence, a witness to the alleged offence, or any person with whom the person 
on bail is not permitted to contact as a condition of bail�  This is very much in line with the 
Criminal Justice (Victims of Crime) Bill that we will be introducing in which we consider this 
very much from the victim’s perspective or lens and in terms of providing for his or her safety�

Section 4 deals with electronic monitoring�  The Bail Act 1997 was amended in 2007 to 
permit a court granting bail to make it a condition of bail that the person’s movements be moni-
tored electronically�  This provision has not been brought into force largely because of concerns 
about how best to operate a system of electronic monitoring in a way that is sustainable and tar-
geted�  Section 4 amends the existing uncommenced provision by linking electronic monitoring 
with an application by the prosecution�  The objective is to ensure, as far as possible, electronic 
monitoring is used in bail cases on a consistent and sustainable basis and that it is focused on 
those cases where it will prove most effective�  In that regard, in parallel with the passage of the 
Bill, a working group has been established to identify how best this provision might be oper-
ated, including the categories of offences or offenders most suitable for electronic monitoring 
and the making of contractual arrangements for the provision of the service�

Section 5 introduces an important new provision regarding the evidence a court may hear 
when deciding on an application for bail�  It will enable a court, on application by a garda, to 
hear evidence from the victim of the alleged offence as to the likelihood of direct, indirect or 
attempted interference by the accused with the victim or a member of his or her family and as 
to the nature and seriousness of any danger to any person that may be presented by the release 
of the accused on bail�  The section also provides that such evidence, where the victim is a child 
under the age of 14 years or a person with a mental disability, may be given on the victim’s 
behalf by another person such as a parent or guardian or a family member�

Section 6 requires a court to give reasons for its decision to grant or refuse bail or impose 
conditions of bail�  Deputies and members of the public often raise this issue and ask why was 
such a person was given bail�  The objective of this provision is to promote the greatest pos-
sible transparency in the hearing of bail applications and the greatest possible understanding of 
decisions of the courts�  This is a very important provision in people having an increased under-
standing of why and how courts make decisions in different cases�  These are clear and focused 
provisions which will enhance the powers of courts in deciding whether to grant bail and which 
will improve the legitimate control which they may exercise over those granted bail�  They will 
enhance the protection of victims of crime and those at risk of crime, while respecting the rights 
of those accused of crimes�  As I said at the beginning of my contribution, the balances are very 
important�  We have been very careful to be extremely conscious of the rights of the victims, as 
well as those accused of crime�  There must be a balance�  The provisions of the Bill strike the 
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right balance in improving the law on bail�  I hope they will get support across the House�  I look 
forward to hearing the views and comments of everybody taking part in the debate�

08/02/2017BBB00200Deputy Jim O’Callaghan: In 1966, a man called Roger O’Callaghan was charged with a 
number of criminal offences, including larceny, breaking and entering, malicious damage and 
assaulting a member of An Garda Síochána�  He was remanded in custody by An Garda Sío-
chána�  He sought bail and when he went to the High Court, he was refused bail�  One of the 
grounds on which he was refused bail was that the court ruled there was a serious risk he would 
commit further offences while on bail�  He then appealed the matter to the Supreme Court, as 
he was entitled to do�  When the matter came before the Supreme Court, it delivered a very 
significant judgment entitled People (AG) v� O’Callaghan�  In that decision, the Supreme Court 
ruled that bail could not be refused on grounds that an accused might commit further offences 
while on bail�  The court at the time, including Chief Justice Ó Dálaigh and Mr� Justice Walsh, 
ruled that the reason this could not be a ground was that it was a form of what they said was 
preventive justice, which at that time, they said, was unknown to our legal system and contrary 
to the true purpose of bail�

That was in 1966�  The law, however, changed in respect of this matter in 1996, some 30 
years after that decision, because the people decided in the referendum on the 16th amend-
ment to the Constitution to change the law in respect of the grounds upon which bail could be 
granted�  The article that was inserted into the Constitution, Article 40�4�6°, states: “Provision 
may be made by law for the refusal of bail by a court to a person charged with a serious offence 
where it is reasonably considered necessary to prevent the commission of a serious offence by 
that person�”  Members may recall that in advance of that referendum in 1996, there was a very 
full and considered debate�  People were on either side of the debate but, ultimately, the people 
decided, as they were entitled to do, that the law should be changed�  The law is now as I have 
outlined�  The provision in Article 40�4�6° may come within the categorisation of what Chief 
Justice Ó Dálaigh referred to as preventive justice, but so be it�  The people decided to change 
the law in 1996 and that is what happened�

The law that was introduced on foot of that amendment to the Constitution was the Bail 
Act 1997, which the Bill going through the Dáil at present seeks to amend�  The Bail Act 1997 
expressly provides in section 2: “Where an application for bail is made by a person charged 
with a serious offence, a court may refuse the application if the court is satisfied that such re-
fusal is reasonably considered necessary to prevent the commission of a serious offence by that 
person”,  The section continues to outline the factors that may be taken into account by a court 
when exercising that jurisdiction�  It is proposed in the legislation before the House to amend 
section 2 by adding further sections to it and to amend other sections of the Bail Act 1997�  I 
will turn to them presently, but it is important to identify some core principles in respect of the 
contentious issue of bail�  I wish to put forward a number of principles�

First, since people are presumed innocent until proven guilty, the assumption should be that 
bail is granted�  This is because no one is convicted and guilty of an offence until he or she goes 
through due process and is convicted by the courts�  The second principle I wish to refer to is 
that most offences for which people are prosecuted are summary offences�  Bail is not an issue 
in respect of these offences�  Third, bail is sought where people are remanded in custody for 
what are referred to as serious indictable offences�

Fourth, in most applications, bail is granted with conditions, and a significant factor for a 
court in determining whether to grant bail is the attitude of An Garda Síochána to the applica-
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tion for bail�  A court will not be completely subservient in any way to the attitude of An Garda 
Síochána, but this is one of the factors taken into account�  

Fifth, those who are granted bail sometimes have conditions applied to their grant of bail�  
These conditions have a particular purpose, that is, restraining the person from interfering with 
witnesses, fleeing the jurisdiction or committing further offences.  I welcome the fact that in 
this legislation, some of the conditions will be extended and some of the grounds on which bail 
can be granted will include the introduction and application of electronic monitoring�  Some 
people may think this is an oppressive interference in the rights of individuals�  However, when 
one considers the alternative is that these individuals may likely be remanded in custody, we 
must recognise that it provides them with a lesser of two evils�  Rather than being remanded in 
custody pending their trial, they have electronic monitoring attached to them�

Sixth, unfortunately, we still have significant examples in this country of people committing 
crimes on bail�  The logic or incentive as to why people would commit crimes on bail is that 
they know a serious prosecution may be coming down the line for which they may be likely to 
receive a custodial sentence�  In effect, they may say there is no deterrent to their committing 
other offences since in all likelihood the sentences they would receive would run concurrently 
with the former prosecution�  This is sometimes referred to as anecdotal evidence�  However, 
there is in fact actual statistical evidence in respect of this matter�  I commend our colleague, 
Deputy Noel Grealish, on getting information from the Central Statistics Office on criminal of-
fences that have been committed by people on bail�  I will outline these statistics as a seventh 
relevant principle.  We know from figures provided by the Central Statistics Office in 2016 that 
89 people were killed, 123 kidnappings were conducted and 237 sexual offences were commit-
ted in the past ten years by people who were out on bail�

It would be remiss of us not to record in this House the examples of five individuals who 
were killed by people who were on bail�  I do this not for any sensationalist reason but because 
it is appropriate we recognise there is a basis for seeking to strengthen the bail laws�  It is not 
simply in order to appease some unjustifiable concern or some concern that is not based on 
facts�  We know that Sylvia Roche Kelly, a mother who was killed in a Limerick hotel room in 
December 2007, was killed by a man who was on bail for two crimes at the time�  One of those 

crimes was the assault of a female taxi driver; the other was for the false imprison-
ment of a child�  We know that Garda Tony Golden who gave his life while working 
as a member of An Garda Síochána was shot dead at a house in Omeath, in the Acting 

Chairman’s constituency, in October 2015 by a man who was on bail at the time�  We know that 
the Swiss student Manuela Riedo who was raped and killed in 2007 was killed by a man who 
was on bail at the time for a violent assault against his ex-girlfriend and who is now serving life 
sentences�  We know that a man called Paul Kelly was killed in April 2007 by a Dublin man who 
was out on bail and had 26 previous convictions�

We know that a man called John McManus was killed in February 2009 by a man who was 
out on bail.  I cannot be sure, or assure the House, that those five individuals would be alive 
today if the persons had not been out on bail but it is relevant to our debate and to whether our 
bail laws should be strengthened that they were killed by persons who were out on bail�

  We had a good discussion at the Joint Committee on Justice and Equality this morning 
about penal policy and reform�  There was universal agreement there and I am sure there would 
be here that there are probably too many people in jail�  There are many in jail for non-violent 
offences such as a failure to pay fines.  That is an area we need to examine as policy and law 

8 o’clock
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makers�  There are also people for whom prison is absolutely necessary�  There is unfortunately 
no other appropriate punishment for people who are extremely violent, who are involved in 
sexual assaults and who are a threat to the community�  That does not mean that once people 
are imprisoned we do not seek to rehabilitate, assist and transform them�  Our society needs to 
be protected from people who are violent or dangerous�  I hope we do not get into a stereotypi-
cal analysis of bail as though this is an issue where civil libertarians are on one side and those 
who say lock them up are on the other�  I would have thought the consensus in Ireland is that 
we would like to have fewer people in our jails�  People who are a threat to the community, 
however, need unfortunately to be put behind bars�  There are circumstances where people out 
on bail have committed offences and the court should refuse bail if it believes those individuals 
are likely to commit a serious offence while out on bail� 

  The proposal in the Bill to amend section 2 of the Bail Act 1997 is not as significant as it 
would appear�  In fact, section 2(2)(a) to (f), inclusive, and section 2(2)(f)(i) are already in the 
1997 Act while subparagraphs (ii) and (iii) are being added�  Subparagraph (ii) provides that 
the following matters can be taken into account when a court is deciding whether to grant bail, 
namely, “the extent to which the number and frequency of any previous convictions of the ac-
cused person for serious offences indicate persistent serious offending by the accused person,”�  
If the previous convictions indicate somebody continually breaks the law in respect of serious 
offences that should be taken as a ground for refusing a grant of bail�  Paragraph (iii) states 
“the nature and likelihood of any danger to the life or personal safety of any person or danger 
to the community that may be presented by the release on bail of a person charged with an of-
fence punishable by imprisonment for a term of 10 years or by a more severe penalty”�  It is 
appropriate to put into the law the fact that a court is entitled to take into account the “life or 
personal safety of any person” or persons in the community who may be affected or threatened 
by the release on bail of a person charged with a serious offence�  Bail is necessary and granted 
in certain circumstances�  

  The unusual situation is where individuals are remanded in custody but there are circum-
stances where that must happen�  For instance, knowing of the gangland killings in this city in 
the past year or 18 months, it is untenable to suggest that individuals arrested because they are 
suspected of being involved in those criminal acts would be granted bail until such time as their 
trial came up�  They would abscond and may commit further offences�  It would be appropriate 
to try to ensure that criminal trials get on as quickly as possible�  There has been an improve-
ment�  Serious criminal trials can come to prosecution within a year or 18 months�  It is impor-
tant from the point of view of the community and the accused that those trials are expedited� 

  Another proposed change in the legislation is provided for in section 3, that the accused 
person may as a condition be required to refrain from having contact with a person and from 
driving a mechanically propelled vehicle.  These conditions come with a benefit to the accused.  
If they are set the accused is not remanded in custody but gains the benefit of bail.

  Section 5 refers to the ability of the court to hear a complainant give evidence in bail ap-
plications�  That is an unusual procedure�  It permits a court that is considering a bail application 
to hear from the person who alleges that he or she is the victim of the crime�  Of course, at that 
stage, the crime has not been established since the accused has not had a trial and been con-
victed�  Notwithstanding that, it is appropriate that there are circumstances where a court can 
hear from a complainant in respect of a bail application by a person who he or she believes may 
continue to be a threat when he or she gets out�  I know that the Acting Chairman, Deputy De-
clan Breathnach, has a particular interest in this area�  He raised the issue of our bail laws with 
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me because of specific crimes in County Louth.  He was very anxious that legislation would 
be introduced to strengthen the bail laws�  The Bill brought before this House today constitutes 
a strengthening of our bail laws and targets individuals who may be categorised as persistent 
offenders or individuals who have long previous records in respect of convictions�  It is not a 
threat to our civil liberties�  Courts will always seek to vindicate and protect the rights of the 
individual who appears before them�  They are fully aware that individuals accused of criminal 
offences are innocent before the law�  They will listen and take into account applications for 
bail and the instinct of a court will be to grant bail�  There are, however, circumstances where 
individuals should not be granted bail because of the threat they pose to commit future offences 
within the jurisdiction�  We agreed to do that in 1996 when we amended the Constitution�  This 
legislation is an appropriate consequence of that amendment�

08/02/2017CCC00200Deputy Jonathan O’Brien: We welcome the opportunity to discuss this Bill and will sup-
port its passage to Committee Stage�  We have some observations on some sections�  I do not 
think anyone would oppose reviewing and where possible, strengthening, our bail laws, always 
on the premise that people are innocent until proven guilty and that the incarceration of any 
individual who has not been found guilty shall be used as a last resort�

Section 2(2)(f)(ii) expands the factors which a court may take into account when refusing 
bail to include “the extent to which the number and frequency of any previous convictions of 
the accused person for serious offences indicate persistent serious offending by the accused 
person,”�  As Deputy Jim O’Callaghan pointed out, the only difference from the 1997 Act is 
in section 2(2)(f)(ii) and (iii)�  Section 2(2)(f)(iii) states that “the nature and likelihood of any 
danger to the life or personal safety of any person or danger to the community that may be pre-
sented by the release on bail of a person charged with an offence punishable by imprisonment 
for a term of 10 years or by a more severe penalty”�   Would that include a danger to the life of 
the individual in question?  I presume the person referred to in the Minister’s proposal regard-
ing: “���the nature and likelihood of any danger to the life or personal safety of any person or 
danger to the community”, is a witness or the alleged victim�  I suggest that there could also be 
a danger to the life of the person who is charged with the offence.  I wonder how that fits in with 
this section of the Bill�  Is the offender covered?

Section 3 proposes to increase the range of conditions that may be attached to bail to in-
clude prohibiting contact by the accused with the victim or his or her family�  This section will 
also allow a garda to arrest the accused without a warrant if it is believed that such an arrest is 
necessary to prevent a victim of an offence or a witness from being harmed, interfered with or 
intimidated�  I have one observation in that regard�  Section 6(1)(b)(viii) of the Bail Act 1997 
provides that: “the accused person shall be at a specified place between specified times during 
the period commencing at 9�00 p�m� on each day and ending at 6�00 a�m� on each following 
day�”  I presume there is some discretion in the setting of such curfews, for example, in the case 
of a person who is in employment and needs to work beyond 9 p�m�  If there is no such discre-
tion, perhaps the Minister might give me the relevant information�

I will return later in my contribution to section 4 of the Bill, which allows for electronic 
monitoring to be made a condition of a bail application, because I would like to make a couple 
of observations on it�

Section 5 allows a court that is considering a bail application to hear evidence from the 
victim of the offence as to the likelihood of interference by the accused with him or her or a 
member of his or her family�  That is very straightforward�
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We welcome section 6 which requires the court to give reasons for granting or refusing bail 
and for imposing any restrictions on bail, because it will give bail decisions a sense of openness 
and accountability�  We are certainly very supportive of this proposal�

We know that at past hearings of the Joint Committee on Justice and Equality, the Garda In-
spectorate has raised concerns about people who breach their bail conditions and thereby cause 
An Garda Síochána to have to seek warrants to arrest them�  We welcome the amendments in 
this regard in the Bill before the House�  We have to be careful to ensure checks and balances 
are put in place�  We cannot have gardaí going around arresting people without warrants willy-
nilly�  I know that is not the case�  People need to be reassured that some checks and balances 
are being provided for�

I recognise that the levels of crime committed by people who are on bail are not insignifi-
cant�  It is important for us to look at any review of our bail policy in a rounded manner, rather 
than simply basing our policy on some of the crude and sensationalist headlines we have seen 
in the past�  I know that is not what is happening�  Any changes in the bail regime will be based 
on the evidence and data needed to strengthen them�

I would like to pick up on the point made by Deputy Jim O’Callaghan about the timely 
manner of trials�  If a person is denied his or her liberty by the refusal of bail, there is an onus 
on us to proceed to trial as quickly as possible�  As such a person must be seen as innocent until 
proven guilty, it is important that we proceed to trial in a very timely manner�  That should al-
ways be one of our key objectives�

I am sure the Minister is aware that my party’s position has consistently been that because 
the legal system is premised on the fundamental principle that a person is innocent until proven 
guilty, we do not believe someone should be sent to jail unless a court declares his or her guilt�  
Therefore, people have a general right not to be imprisoned before trial�  This means the right 
to bail should be protected�  However, we recognise that this right is not unlimited�  It is not 
unreasonable for a court to have the power to set bail conditions providing that bail can be with-
drawn if those conditions are broken, or even the power to refuse bail in certain circumstances; 
for example, if the accused is a genuine flight risk or if there is a risk of the accused interfering 
with a witness�  There may be exceptional cases in which the nature of the crime is such that 
the withholding of bail can be justified in the name of public safety.  I refer, for example, to 
serial crimes of extreme violence with multiple victims�  We recognise that the granting of bail 
to detained persons, particularly in cases of violent sexual offences, can be problematic for the 
victims of such crimes�  We believe judges should take these concerns into account when they 
are setting bail conditions�

It should be noted that the presumption in favour of bail is a fundamental human right�  It 
is protected by Article 5 of the European Convention on Human Rights, which provides that: 
“everyone arrested or detained ���� shall be entitled to trial within a reasonable time or to release 
pending trial”, and that: “release may be conditioned by guarantees to appear for trial”�  Article 
9�3 of the International Covenant on Civil and Political Rights guarantees that:

Anyone arrested or detained on a criminal charge shall be brought promptly before a 
judge or other officer authorized by law to exercise judicial power and shall be entitled 
to trial within a reasonable time or to release�  It shall not be the general rule that persons 
awaiting trial shall be detained in custody, but release may be subject to guarantees to ap-
pear for trial�
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I have mentioned both of these international agreements as a way of pointing out that human 
rights issues arise in the context of this legislation�  The importance of being brought before a 
court in a speedy manner, which has been touched on by me and Deputy Jim O’Callaghan in 
our contributions, is central in both cases�  We believe the general presumption in favour of bail 
should not be interfered with�

According to the International Centre for Prison Studies, pre-trial detainees account for 
between 13% and 15% of the prison population in the State�  While there is clearly a need for 
some defendants to be held on remand to ensure they stand trial, excessive use of bail refusal 
can result in higher costs to the Exchequer and can have an impact on the right to liberty and 
the presumption of innocence�

The difficulty with what is being proposed by the Minister is that the criteria under which a 
person can be refused bail are simply being widened without anything meaningful being done 
to ensure people can comply with their bail obligations�  Refusing bail should really be a mea-
sure of last resort when the State has exercised all other options�  I do not think human rights 
law, as set down in the European Convention on Human Rights, is reflected in this legislation.

There has been very little comprehensive public debate about bail provisions in the State 
since the bail referendum of 1996, notwithstanding the fact that these issues are sometimes 
raised in a sensational manner on the airwaves and in print media�  I empathise absolutely with 
those who are aggrieved when they or their families are the victims of crimes perpetrated by 
people who have been out on bail�  One of the bases on which the 1996 bail referendum was 
run was that it would reduce crime�  I think it is fair to say this contention did not come to pass�  
The broadening of bail laws in 1996 did not reduce crime in the way that was hoped�  It simply 
put more pressure on the prison system by allowing people to remain in prison without having 
gone through a trial and been found guilty�  We want to see the human rights framework at the 
core of the justice system�  We do not disagree with any review of bail policy, but it should also 
be recognised that some prisoners have experienced inordinate and lengthy periods on remand 
in custody while awaiting trial�  The lack of monitoring is something that must be addressed in 
this legislation�

We have some concerns about section 4, which provides for electronic monitoring of per-
sons on bail�  We support non-custodial alternatives for appropriate offenders, but we are op-
posed to the use of electronic monitoring as an alternative to custody�  I welcome the Minister’s 
indication that a working group has been established to examine how this provision might be 
operated, including the categories of offences and offenders�  We await the outcome�  Electronic 
monitoring is often seen as a cheap alternative to the cost of custody and it can be used to allay 
public fears about protection�  However, the claims made for electronic tagging are question-
able at best and the issue also raises some human rights concerns, particularly infringements on 
the right to privacy�

International evidence clearly repudiates the supervisory, rehabilitative and cost-effective-
ness aspects of tagging�  A report by Napo, the association representing probation service staff 
in Britain, examined the use of electronic monitoring for both curfew orders and offenders on 
early release�  It concluded that it cost twice as much to tag an offender electronically as it does 
to supervise them on conditions by a member of the probation service�  The Minister mentioned 
the possibility of contracting electronic tagging to security companies and this report indicates 
that security companies administering the electronic tagging schemes in the United Kingdom 
do not routinely follow up violations by individual offenders�  The report concluded that elec-
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tronic tagging did not reduce reoffending�

We will examine section 4 very closely and, as I stated, we are opposed to the use of elec-
tronic tagging; therefore, we have another concern that this Bill does not include any statutory 
provision for bail supports�  That should form a crucial part of any discussion on bail and pre-
trial detention�  Without bail supports to offer interventions such as drug treatment or mental 
health support, given the chaotic nature of lives, the accused may find it difficult to adhere to 
bail conditions that may be imposed�  The most effective way to improve compliance with bail 
conditions, particularly where the accused has a chaotic life and complex personal challenges, 
lies in the provision of bail supports and services that allow the accused to remain within the 
community and address offending-related behaviour in a familiar environment�

We welcome the decision to include a section requiring the court to give reasons for bail 
decisions but there is still possible overuse of bail conditions, particularly where they are not 
relevant to the circumstances or risk of offending by the accused�  For example, the new sec-
tion 2(f)(i) in the 1997 Act would allow for consideration of whether a person is a drug user is 
a most glaring example�  I know this is in existing legislation and it will not be changed�  Why 
is it that being a drug user is considered by the State to be indicative of a criminal predisposi-
tion?  If someone is a drug user with addiction issues, why does the State believe refusing bail 
and keeping the accused in a prison system ill-equipped to address his or her needs would be 
better than allowing the accused to access some detox programmes?  That goes to the argument 
of moving to a public health model and away from the automatic criminalisation of drug users�

The core of the justice system should be the protection of the presumption of innocence and 
bail�  We will allow the Bill to go forward to Committee Stage, but we have some real concerns, 
particularly about section 4�  We will put amendments to some of the other sections and if we 
were to vote on the legislation as presented, we would find it very difficult to give our support 
to it�  We are hopeful that during the course of its passage through the Oireachtas, some of our 
concerns, particularly around bail supports, could be taken on board in order that we will be 
able to give our support at the final stages of its passage.

08/02/2017EEE00200Deputy Clare Daly: I may share some time with Deputy Mick Wallace if there is some 
remaining�  I will make a few brief points�  

The Bill gives more power to the Garda and prosecutors when it comes to bail and it allows 
more grounds for a court to refuse bail�  It attaches extra conditions to a grant of bail, including, 
as Deputies have alluded to, curfews and electronic tagging�  If Ireland is to move to a position 
with fewer people in prison, which I and many Deputies support, the creation of new reasons 
for courts to refuse bail and giving more power to the Garda in regard to bail, including allow-
ing gardaí to arrest someone on bail without a warrant because a garda believes the person is 
about to break any of his or her bail conditions, will not get us to a point where we stop locking 
up people�  It will not get us to a point where we can deal effectively with offending behaviour�

This is the second bail Bill that we have seen in the House in just over a year, with the 
previous Government having introduced the Criminal Justice (Burglary of Dwellings) Bill in 
September 2015�  That made it less likely that burglars and repeat burglars would get bail�  As 
we stated at the time, it was a bit of an electioneering stunt, with an eye to the rural base that 
was being blighted by rural crime at the time, instead of being a serious and considered attempt 
to deal with our bail laws�  I see this Bill somewhat in the same context�  This Bill goes further 
and it may, in part, be a reaction to the high media profile given to the number of people who 
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commit further crimes while on bail�  That is an issue but I warn against following the lead of 
sensationalist media coverage that highlights crime to sell newspapers but does not deal with 
reality or the evidence base around these issues�

What the media fails to concentrate on is Ireland’s very high recidivism rates, particularly 
for certain crimes, as we dealt with this morning in the justice committee meeting�  The recidi-
vism rate for burglary is 69%, meaning that 69% of people who go to prison for burglary come 
out to commit another burglary�  We can look at it another way in taking in the number of people 
committing crimes while on bail; our recidivism rates are really two sides of the same coin in 
this respect�  If the people on bail who commit crimes had been thrown straight into prison in-
stead, they would come out to commit more crimes anyway because our criminal justice policy 
does not put enough emphasis on supports and rehabilitation�  In that sense, we solve nothing by 
making it harder for people to get bail or sending them to prison, which is in essence the same 
thing�  We may cause more problems, as was again highlighted this morning when we heard of 
the massive overcrowding in a number of our prisons, including Cloverhill and all the women’s 
prisons�  There are other serious issues, such as half the prison population sharing cells, and 
nearly half the prisoners do not having access to private toilet facilities�  There are 30 acutely 
psychotic individuals in prisons awaiting transfer to the Central Mental Hospital�  These people 
will still have conditions on their release if they do not get the treatment they are seeking and 
need�

There have been a number of high-profile and tragic cases where individuals on bail have 
committed serious crimes�  For example, an individual on bail killed Mr� Shane O’Farrell�  He 
was a Lithuanian whose name I could not even pronounce�  There is also the case of Mr� Jerry 
McGrath who murdered Ms Sylvia Roche Kelly while on bail as a result of assaulting a female 
taxi driver nine months before�  That case was referred to by Deputy Jim O’Callaghan�  While 
this Bill may be, in part, a reaction to such cases, I do not believe the provisions would prevent 
a recurrence of those tragedies, since it is not clear that the provisions would have applied in 
either the case of Shane O’Farrell or Sylvia Roche Kelly�  This is because the key causes were 
the withholding of information from the court by gardaí coupled with Garda incompetence and 
negligence�  They were the real reasons�  The problem was not with our bail laws�  The judge 
was not given accurate information by the gardaí�  The existing bail laws could have dealt with 
that problem�  Unfortunately, this Bill does not address that issue�  Deputy Jim O’Callaghan has 
dealt with the case of Sylvia Roche Kelly, but it is well known that Garda error, incompetence 
and negligence were responsible�

The proposed section 9A of the 1997 Act would allow An Garda Síochána to make an ap-
plication to the court for the person against whom an offence is alleged to have been committed 
to present evidence as to the likelihood that the accused might try to intimidate that person or 
her family or any witnesses and to inform the court as to the nature and seriousness of any dan-
ger to any person that may be presented by the release of the accused person on bail�  Allowing 
alleged victims of crime to tell the court about the danger an accused person might present to 
them or to the public is perhaps a step forward and something we need to consider�  I am keen 
for the possibility to be explored rather than simply relying on the gardaí to give the evidence�  
However, the power to permit a member of the public to make the case would still rest with 
the Garda, since the Garda would have to make the application to the courts�  Therefore, I am 
unsure whether the issue is entirely addressed by the Bill, as it stands�

Similarly, the proposed amendments to section 2 of the 1997 Act would empower the court 
to take into account persistent offending and the likelihood of any danger to the community 
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presented by someone released on bail�  However, this would apply only if the person in ques-
tion is charged with a serious offence and it would depend on gardaí informing the court of the 
history of the accused�  Again, we come back to the reliability of Garda evidence in court�  The 
Bill does not address that issue�

Research by the Irish Penal Reform Trust has found that monitoring of bail conditions by 
the Garda is extremely patchy�  One interviewee said that in 40% of his applications to revoke 
bail, the conditions were not being monitored properly�  If potentially dangerous people are 
given bail with conditions attached, we will have a problem if the Garda is not monitoring them�  
If we change the law, it will not address that situation�  The solution is not to impose conditions 
on others who are not dangerous�  The presumption of a right to bail always should be the start-
ing point�  The role of the Garda is not addressed in this Bill�  That is the key point�

An important point was made by the barrister Paul Anthony McDermott�  He has made the 
point that the greatest problem with bail in Ireland is that judges have to carry out bail hearings 
within two or three minutes because of the number of cases on their lists�  This Bill would add 
extra conditionality to bail, for example, with curfews and electronic tagging�  These would be 
accompanied by serious infringements, even though they are being put forward in the context of 
an alternative to incarceration�  Complex issues arise around these conditions and in the context 
of a court system where decisions on bail are made in the space of two or three minutes, they 
are potentially seriously unhelpful�

Deputy Jonathan O’Brien made a particular point�  The Irish Penal Reform Trust has strong-
ly recommended to the Minister that the Bill should include the provision of bail services 
and supports aimed at the prevention of offending on bail, ensuring appearance at court and 
reducing remand to custody to the absolute minimum�  These recommendations have not been 
included in the Bill, sadly, but they should be included�  Without the inclusion of these recom-
mendations, the Bill comes across somewhat more in the spirit of criminal justice policy as a 
suite of punitive measure rather than an effort to genuinely prevent crime from taking place�  
All the evidence shows that taking a punitive approach to reducing crime does not work�  As it 
is with people in prison, so it is with people on bail�  Bail supports have been proven to reduce 
reoffending�  If we want to reduce reoffending - we do - then it would be far more effective to 
put in place bail supports than the measures proposed in this Bill�  Bail supports would give the 
person an opportunity to address the offending behaviour�  In a programme of supervised bail 
supports in Scotland, 80% of those involved in the programme went on to avoid a custodial 
sentence�  The Irish Penal Reform Trust has stated the most effective way to improve compli-
ance with bail conditions, especially where the accused person has a chaotic life and complex 
personal challenges, lies in the provision of bail supports and services that allow the accused to 
remain within his or her community and address offending behaviour in a familiar environment�  
Bail supports include bail information schemes, bail support and supervision schemes, remand 
fostering, bail hostels, mentoring and bail reviews on custodial remand�  All of these measures 
have been found to be especially useful in reducing reoffending and dealing with support for 
younger people, people with addictions, people with mental illness, women and people with 
unstable lives�  Since the Bill does not make such provisions, it simply provides the courts with 
more grounds to refuse bail, in some ways, as well as more latitude to impose onerous condi-
tions on people put on bail�

The evidence shows that judges have a tendency to adopt a pro forma approach to condi-
tions, imposing a long list of the same conditions on everyone they release on bail, regardless 
of the circumstances of those involved, the crime and the likelihood of offending�  In the light 
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of the new and onerous conditions in this Bill, including the controversial ideas of tags and cur-
fews, it is likely that these measures will be imposed on the majority of people released on bail 
regardless of whether the measures are necessary or proportionate�  The evidence for this comes 
from the review of 91 cases in 2015�  The review found that in every case the same list of bail 
conditions was imposed despite the fact that the offences involved included everything from 
minor matters by first-time offenders to charges of murder and numerous property offences in 
between�  It makes no sense whatsoever that the conditions would be so uniform�  There was, 
and still is, an opportunity – if the Bill passes Second Stage – to nudge the courts towards im-
posing individualised bail conditions�  That is what we should aim for�  We are far more likely 
to prevent offences being committed if judges were to adopt an individual approach, taking into 
account the circumstances of the accused, the offences with which he or she has been charged 
and the objections raised�  Judges would then attach only such conditions as are strictly neces-
sary and proportionate�  I imagine the Minister will tell us that is exactly what the Judiciary will 
do�  Sadly, the reality is that the Judiciary does the opposite�  Increased costs and administration 
will be involved in tagging people�  Obviously, it is cheaper to tag an offender than to put him 
or her in prison, but it is cheaper again to have these people out on bail with proper supports�  It 
is not only cheaper; it is about ensuring a reduction in the number of people who reoffend�  This 
is not about money, it is about the public interest�

The issue of remand is linked�  We need to use this opportunity to remind ourselves that 
there is no statutory maximum duration of remand detention�  This means that people can, and 
sometimes are, detained on bail for longer than the maximum sentence, with remand being used 
in lieu of short sentences�  This is utterly unacceptable�  Approximately 15% of all prisoners 
in Ireland are on remand; they have not been convicted of a crime�  They are in prison because 
they have not been granted bail and this needs to be addressed�  We need to reduce the numbers 
on remand�  On average, anything upwards of 520 remand prisoners are being held at a cost of 
€100,000 per day�  This is the cost simply to house these people in our prisons�  Clearly, reduc-
ing the number of people on remand is what we should be aiming for�  In part, this could be done 
by speeding up and unlocking some of the logjams in the courts system in order that people do 
not have to wait so long for a hearing�  It is not necessarily about making the conditions more 
difficult for the accused to get bail.  The broader reasons people end up before the courts need 
to be addressed�  There are many issues that need to be teased out in the Bill�  We probably will 
not oppose its progression to Committee Stage, but it will need a radical overhaul before we 
will able to support it�

08/02/2017GGG00200Deputy Mick Wallace: I will make a few general points, many of which were discussed 
this morning at the meeting of the Joint Committee on Justice and Equality�  We are very inter-
ested in how the prison system works and will visit prisons all over the island, North and South�  
The most striking aspect when one visit prisons on a regular basis and meets prisoners and staff 
is the realisation that prisons do not work as they do not do what they are supposed to do�  The 
idea is that if people do something bad, bold or illegal, we put them in a place of detention in 
the hope that, first, we will prevent them from reoffending.  The plan is that they will not do 
it again after being dealt with by the prison system�  Obviously, however, we know that this is 
not actually happening�  We all agree that, in theory, prison is a punishment, but it is not�  The 
reality is that in many cases it is a punishment in terms of how things are done�  Rather than 
being tougher on individuals, which is popular, partially because of how poorly the media deal 
with these issues, we should be providing greater support to help them�  The vast majority of 
people in prison come from underprivileged backgrounds and broken families and had troubled 
childhoods�  They need help, but the way we set about dealing with them when they arrive in 
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prison is not based on a philosophy of “let us help these people�”  It is a case of detaining rather 
than rehabilitating them�  Given that the rate of recidivism is so high and many people do not 
benefit from the experience of being in prison and reoffend often, surely we should be asking if 
we could do something different�  It is not rocket science�  Helping people to make use of their 
time in prison to give them a different perspective would be money well spent�  It is scary that 
we are paying €70,000 per year to keep a prisoner in jail and actually making him or her worse�

There are so many aspects of the prison system that we need to examine�  There are many 
people in prison who should not be there�  We talked this morning about the crazy number of 
people committed to prison for the non-payment of fines.  We had the privilege of being com-
mitted for not paying a fine for what had happened at Shannon Airport, but the prison did not 
actually have room for us�  As the prisons were full, they were not even able to keep us over-
night�  

I completely disagree with the proposal that there be electronic tagging, but I certainly agree 
with making people do community work rather than keeping them in custody at crazy expense 
to the State�  However, I do not see any serious effort on the part of the State to create the struc-
tures and facilities needed to make community service a reality�  A lot of thought must be put 
into how we do it�  We do not have the required structures in place�  I know that approximately 
2,000 people undertook some form of community service last year, but with the proper struc-
tures in place, a lot more could do such work rather than being locked up�

08/02/2017GGG00300Deputy Mattie McGrath: I am pleased to be able to speak to the Bail (Amendment) Bill 
2016, the publication of which is timely�  I thank the Minister for meeting the Save Our Com-
munity group in Tipperary on two occasions�  One meeting took place before the general elec-
tion and in fairness to the Minister when we asked her to meet it again, she kept her commitment 
and did so�  It is a wonderful group and I salute its members who are deeply concerned about 
crime levels in their community and the sense of fear that pervades the mid-Tipperary area in 
particular but which is replicated all over the country�  They have shown leadership on the is-
sue.  There is an old adage that where Tipperary leads, Ireland follows.  I am proud to reflect it.

Many of the provisions included in the Bill have been sought widely�  About a year and a 
half ago I attended a public meeting which was attended by almost 2,000 people�  A committee 
was set up and its members have done great work, not just on crime related issues�  As I said 
during an earlier debate today, they organised a farm safety engagement day in conjunction 
with An Garda Síochána and other agencies, including the Road Safety Authority�  It was held 
on the farm of the chairman of the committee, Mr. Robert O’Shea, and proved very beneficial 
for those who use agricultural machinery, contractors and so on, as well as gardaí�  All parties 
learned and gained an understanding of each other’s point of view�  There is a need for further 
community engagement of that type�

The Bill includes four main provisions�  It provides for stricter bail terms for repeat and 
serious offenders; the strengthening of Garda powers to deal with breaches of bail; increasing 
the use of curfews and introducing electronic tagging for persons on bail, when requested by 
An Garda Síochána�  I have no problem with any of these provisions�  They are all needed, al-
though we must be very careful on the last one�  I am very disappointed, however, that the Bill 
does not include a fifth provision, namely, a reduction in the level of access to free legal aid.  I 
hope I am not frightening off my good colleague and member of the Law Library, Deputy Jim 
O’Callaghan, but the free legal aid scheme has become an industry for certain solicitors and 
barristers�  Without diminishing anyone’s rights, there must be a balance in how many times a 
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person can receive free legal aid and how many times the taxpayer can be expected to pay for it�  
There has to be a limit�  It is a joke to see people being given free legal aid time and again�  To 
be honest, it is just farcical�  The scheme is widely abused, while victims have to pay for their 
experience through the trauma caused�  This is especially true in the case of serious crimes�  I 
have no problem with people being given free legal aid once, twice or even three times, but it 
should be a case of three strikes and they are out�  It cannot be revolving such that people will 
continually be given free legal aid.  As I said, the figures are published every year and for some 
law firms, it is a huge business.  I know that Deputy Jim O’Callaghan will say lawyers have 
to live, as do barristers, doctors and other professionals�  That is true, but year after year, one 
sees the same names of solicitors on the list of those receiving free legal aid scheme fees�  The 
system is being abused�  As I said, I have no problem with people being given free legal aid up 
to three times, but after that, it should not be available�  It is a pity the issue is not dealt with in 
the Bill�  Perhaps the Minister has good reasons for not doing so and, if so, I would like to hear 
what they are�  The provision of free legal aid was one of the issues of concern for the Save Our 
Community group in Tipperary�  

A previous speaker said judges did not have enough time to deal with bail hearings properly 
and that such hearings often lasted for only three or four minutes�  That, however, is not the vic-
tim’s or the Director of Public Prosecution’s problem, it is the State’s problem�  We have set up a 
new Court of Appeal�  It cannot hear criminal cases, which I opposed at the time, and I said I did 
not see any direction for it�  Last week when we debated the Criminal Law (Sexual Offences) 
Bill 2015 we said that in two years’ time there would be a review of it, and possibly a three year 
review.  I saw no provision for a review in the Court of Appeal Bill.  There was no clarifica-
tion on the number of cases this new court would hear or how it would deal with the backlog�   
The system is archaic and justice delayed is justice denied�  We need accountability from our 
good colleagues in the court�  I strongly supported the demands of the Minister, Deputy Shane 
Ross, but the Minister for Justice and Equality, Deputy Frances Fitzgerald, rejected them, quite 
robustly, as well as a chapter on public disclosure for our judges, especially when hearing cases 
against financial institutions.  That was necessary.  I am not trying to be critical of judges.  I will 
not go into it here, but the Minister, Deputy Frances Fitzgerald, knows what I am talking about, 
as she knows what the Minister, Deputy Shane Ross’s Bill is all about�  I support his Bill and I 
am delighted that he seems to have got it through the Cabinet�

Enough time must be allowed and this must not be rushed�  A decision on bail, which is 
rushed, is not fair on the victim�  I am not saying that perpetrators should be taken in and the 
key should be thrown away; I am not one of those merchants�  I am, however, sick and tired of 
the bonds�  The ordinary people who I represent live in fear in their homes�  

There is also the issue of cutbacks in An Garda Síochána.  I thank the Minister for the five 
new gardaí for Clonmel but we are still way behind in garda numbers because we lost so many�  
I thank the chief superintendent there and all the superintendents in Tipperary for the work they 
do with their teams with the limited resources they have�  I deal with superintendents William 
Leahy and Pat O’Connor in Tipperary town and our new superintendent in Cahir�  Of course, 
gardaí make mistakes; the man that never made a mistake never made anything�  We should 
place more emphasis on restorative justice�  There was a good project in Nenagh, which was 
needed�

Figures are being quoted in this debate about the number of repeat convictions, especially 
for burglaries�  The vast majority of those repeat offenders are getting free legal aid�  We are 
supporting and feeding the industry and it should not be allowed to carry on�  Restorative justice 
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is very important because in a different situation one of us, or someone in our family, could 
become involved in crime and end up not being able to see one’s grandchildren�

There must be more use of the juvenile liaison officer system, a very good system which I 
have supported�  Earlier it was suggested the court poor box would be gotten rid of�  That is a 
very important, too�  People can get hit hard in their pockets, often for motoring offences, and 
they must pay a nice sum to a very decent and well-meaning charity through the poor box�  It 
gets them thinking and it is good for the charity and for the people who gain from it�  In a way, 
that is restorative justice also�

Reference was made to professional development for judges�  If a judge is appointed he or 
she is a judge for life, unless he or she is impeached but, thankfully, that has seldom happened�  
We need a measure, such as professional development courses, because, like everything else, 
the law is evolving�  I am sure the Minister, if she was honest with us - I am not saying she is 
dishonest - would say she has learned a lot since she joined her Department of which she was 
not aware before.  I admit this too.  I do not have an infinite pot of knowledge to deal with situ-
ations�  Situations are complex and crimes are changing all the time, such as Internet crime and 
cyber-crime and what we see unfolding before us with the international trade in people�  It is 
very different now from what it was 20 years ago; therefore, judges need to be brought up to 
speed�  I am not being critical of any one judge, but this is badly needed�

There was discussion around Garda powers to deal with breaches of bail and reference was 
made to a person who was disqualified from driving for a serious road offence but was still driv-
ing while out on bail�  That person should not be allowed to drive again�  As I said, there needs 
to be more connectivity with the courts�  The courts administrative system must be brought up 
to speed�  It is well able to deal with certain issues�  

I asked a parliamentary question today, and received a reply from the Minister, about county 
registrars sitting as judge and jury in cases of home repossessions.  I asked about the qualifica-
tions they have, who appointed them and under what Act but I received a vague enough answer�  
I believe it would be more appropriate to leave that work to judges and leave the registrars 
to look after the administration of fines, etc.  The fines should not have to be collected by An 
Garda Síochána�  Gardaí have too much to do to be going around begging people to pay their 
fines, especially for litter offences.  As Deputy Mick Wallace said, those fines should be dealt 
with differently or by way of restorative justice�  These people should be out doing community 
service�  We should not have the wasteful situation of a garda using his or her time going back 
ten to 20 times to get a fine paid, eventually taking the person to prison where there is no room, 
so they are sent home again and the fine is wiped away.  I have seen cases where an unfortunate 
businessman gets into trouble even though he does his best, and this happens to young people, 
in particular�   The person is brought to the small claims court and is sentenced to jail to serve 
time�  The bill, however, is still there and the person can be brought to court again�  However, 
in the case of others brought before the courts in respect of other charges, once they turn up, 
sign in and sign out, they are left off and the charge is wiped away�  Reform is needed in that 
area also�

I support the increased use of curfews, especially nighttime curfews because we cannot 
have certain people intimidating whole communities�  There is a boldness and blatantness to 
their actions and they need to be under curfew�

Even my wife will not agree with me on the issue of tagging, but I must raise it�  The Garda 
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and superintendent Pat O’Connor have studied electronic tagging and I am sure the Minister 
and her officials are aware of it.  I am not comparing humans to animals but in Scotland there 
was a study that used electronic tags on badgers to help combat bovine TB�  The tags enabled 
the tracing of the badgers through the land and the checking of times�  It shows how easy it 
would be for one person to monitor a person’s movement rather than having gardaí, with lim-
ited resources, following people who are out on bail�  There is no hope of them being able to 
do that�  I am not a lock them up and throw away the key merchant, but we must defend our 
communities�  Will the Minister tell us where the victims’ rights charter comes into this?  The 
unfortunate victims must become foremost in our minds�  

I compliment gardaí on how they dealt with an atrocious attack on a young family in Tipper-
ary in the dead of night�  It was a most heinous crime and thanks to the good work of An Garda 
Síochána in detecting the persons, they have been convicted�  Thankfully, the woman was able 
to dial 999 that night and throw her phone under the bed in order that those in the Garda station 
could hear her screams for help.  Butchery, horror and savagery were inflicted by people who 
were out on bail and who had committed numerous crimes.  We saw their scoffing behaviour 
towards media and others as they were led away in chains from the court house having been 
sentenced�  These people must be taken off the streets and dealt with severely�  The family who 
were the victims in that case will never recover from that kind of a trauma�  How could they?  A 
person’s home is his or her castle and theirs was invaded�

Burglaries, breaches of property and terrorising communities must stop�  The Bail (Amend-
ment) Bill 2016 is very welcome as is the Criminal Law (Sexual Offences) Bill 2015�  We need 
this legislation because it will save so much time, especially Garda time which we do not have�  
It enables people to sit in the Garda stations and monitor people, without prying or being peep-
ing Toms, and ensure the safety of the community and law-abiding people who pay their water 
charges and their bills and who try to rear their families and do the best they can for themselves�  

They are getting tired of this�  People are being pushed too much in one direction�  
There are certain aspects of the Bill that the Minister has said form part of a pro-
gramme of criminal law reform, which includes, for example, the Criminal Justice 

(Burglary of the Dwellings) Act 2015 and the Criminal Justice (Victims of Crime) Bill 2016, 
published in recent days�  I welcome that, but the Criminal Justice (Victims of Crime) Bill 2016 
is not strong enough on victims’ rights�  Under the Constitution people are entitled to go about 
their daily work without fear or being hindered�  It is a major disappointment that there is not 
some curtailment of the access to free legal aid�  I wonder if the law lobby and the lawyers had 
a big influence on it.

Section 3 expands the number of conditions which may be set out by a court granting bail�  
Three new specific conditions are being added to the list.  The first condition is that the person 
must refrain from direct or indirect contact with the victim of the alleged offence or any mem-
ber of his or her family�  This is vital as the victim must be protected�  It is bad enough that the 
crime was committed, but if someone is being charged, the victim must be free from intimida-
tion�

  The second condition is that a person charged with a serious driving offence must refrain 
from driving�  This issue was discussed earlier tonight in our debate on the Courts (No� 2) Bill 
2016�  Certainly, that must be a taboo�  The third condition is that an accused may be made to 
observe a night-time curfew, which means he or she could be required to stay in a specific place 
from 9 p�m� each night until 6 a�m� the following morning, and longer in the winter time when 
it is dark from 5 p�m� until 8 a�m�

9 o’clock



8 February 2018

535

  Section 4 deals with electronic monitoring�  The Bail Act 1997 was amended in 2007 
to permit a court granting bail to make it a condition of bail that the person’s movements are 
monitored electronically�  That provision has not been brought into force, largely because of 
concerns about how best to operate a system of electronic monitoring in a way that is sustain-
able and targeted�  Section 4 amends the existing non-commenced provision by linking elec-
tronic monitoring to an application by the prosecution�  It is a scandal that this provision has 
been in law since 1997 but was never implemented�  Why are we pussy-footing around on this 
issue?  People, young and old, must be protected�  We cannot have marauding gangs intimidat-
ing people in their homes�  Nor can we have third forces - the Minister knows what I am talking 
about - of repossession agents moving about in the dead of night�  These people, too, should 
also be taken off the streets�  We have An Garda Síochána, a noble force that always served the 
people well, and the Army available as back-up if needed�  We do not need a third force acting 
on behalf of receivers and vulture funds�  That is not the country for which the men of 1916 
fought�  Michael Collins, Liam Lynch and others fought for the right of Irish people to go about 
their business free and unencumbered - paying their taxes, certainly, but not being cowed into 
submission by bankers and receivers�

  The county registrars are having to take on a lot of responsibility�  Why are they holding up 
these cases and giving the Minister a watery reply?  Justice must be done and must be seen to 
be done�  It is incredible that this provision was introduced in 1997 but has never been invoked�  
Who is being protected?  The cartels in the legal industry must be rooted out�  There are many 
good solicitors and barristers, but they have a very strong lobby�  Some of them arrived in force 
into the audio-visual room last week�  Every time we went into or out of LH 2000, they were 
there to meet and greet us.  That is fine and how things work, but perhaps they are worried we 
have woken up to what is going on in the industry and are wising up on the cost of insurance, 
difficulties with claims and so on.  We must stop this carry-on and serve the people we were 
elected to serve�

  Section 6 requires a court to give reasons for a decision to grant or refuse bail or to impose 
conditions of bail�  The purpose of this provision is to provide the greatest possible transpar-
ency in hearing bail applications and the greatest possible understanding of the decision of the 
court�  Again, this is vital in terms of transparency�  One of the court cases I attended involved 
an unfortunate woman who was evicted from her home by bankers and receivers�  I salute the 
kindness of the prison officers who brought her in a car from Cork Prison.  She was going to go 
in as a lay litigant but then a barrister decided to take on her case�  However, he was not allowed 
to represent her�  I was at the back of the court and could not hear what the judge was mumbling�  
I moved up to the front and we asked the judge to speak up because nobody could hear what was 
going on�  That poor frightened woman, God bless her, could not stand, never mind speak�  She 
was treated with disgusting disdain in the Four Courts�  It is not good enough that a frightened 
woman who had been through the traumatic experience of being in jail, having never commit-
ted a crime in her life, should be insulted in that way by a newly appointed judge�  Incidentally, 
that judge had a lot of connections to this House and had given advice on the disbandment of 
town councils and the merging of the two county councils in Tipperary�

  We must have transparency, truthfulness and honesty in all these matters�  I support many 
of the measures in this Bill�  I am not one of the do-good brigade who refuses to support things�  
I am for fairness, justice and respect for all citizens, including prisoners�  I have called for re-
forms in the justice system and the broader use of restorative justice and community justice�  
However, repeat offenders can get legal aid, continue to offend and continue to get legal aid�  It 
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is an industry�  If it walks like a duck and quacks like a duck, it is a duck�  This effective industry 
is disgusting to the ordinary person who is paying his or her taxes�  Legal aid does not come 
cheap�  Ordinary people have to pay their own legal bills and that service does not come cheap 
either�  The courts need more reform�  There should be no space for courts to treat unfortunate 
family home owners in the way they are being dealt with in the Four Courts, down the road 
from this House�  We know the history of the Four Courts and what happened there during the 
fight for freedom and democracy.  When this Bill is passed, as I hope it will be, we must ensure 
there are no provisions that are not enacted, as happened on the last occasion, for nine, ten or 12 
years�  It must be debated and amended�  We are entrusted by the people to do that and we must 
be responsible because we will have to face them before too long�  We must give the necessary 
powers to the Garda to make our streets, roads and homes safer places in which to live�

08/02/2017JJJ00200Acting Chairman (Deputy Declan Breathnach): Deputies Josepha Madigan and Peter 
Fitzpatrick are sharing time�

08/02/2017JJJ00300Deputy Josepha Madigan: To put this Bill in context, it represents the most significant 
change to bail law and procedure since 1997 and is a welcome overhaul of the legislation in this 
area�  The 16th amendment to the Constitution which was passed in 1997 allowed a court to re-
fuse bail in the case of a serious offence, namely, an offence carrying a potential prison sentence 
of five years or more.  Before that constitutional amendment, it had been found unconstitutional 
to deny somebody bail on the basis that he or she might commit an offence while on bail�  In 
practice, this meant criminals who knew they were going to prison for a long time could choose 
to go on a crime spree in order to provide for their families while they were inside and because 
the consequences were less severe given they were going to jail in any case�  The amendment 
was passed by 75% of voters�

This form of preventive detention was found to be unconstitutional by the Supreme Court 
in the 1966 case to which Deputy Jim O’Callaghan referred�  The court found in that instance 
that bail could be refused on a number of specified grounds, including for reasons such as the 
seriousness of the charge, the sentence likely to be imposed and a prisoner’s failure to answer 
charges�  Those grounds are still taken into account in our bail law, under section 2 of the Bail 
Act 1997�  In fact, section 2 is treated more seriously than the O’Callaghan grounds due to 
the presumption of innocence�  Where an application to refuse bail is made, the court must be 
cleared and gardaí must give their reasons in writing�  The Criminal Justice Act 2007 introduced 
an amendment allowing a Garda superintendent to give evidence, as grounds for refusing bail, 
of his or her opinion that an accused would commit a serious offence while out on bail�

The Bill before us this evening amends section 2 of the 1997 Act to allow for more factors to 
be taken into account when considering an application for refusal of bail�  The courts may now 
take into account the fact that the accused is a drug addict, the extent to which the number and 
frequency of any previous convictions of the accused for serious offences indicates a pattern of 
persistent serious offending, and the likelihood of any danger to any person or to the community 
that may present as a result of the release on bail of a person charged with an offence punish-
able by imprisonment for a term of ten years for more�  The latter is presumably to deal with 
the gangland criminals who terrorise communities, as well as to prevent witness interference�

Section 3 of the Bill provides for the amendment of section 6 of the Bail Act to allow for 
further bail conditions to be imposed on an accused�  The new conditions include preventing 
the person from having any contact, direct or indirect, with the injured party or his or her family 
without leave of the court, preventing the person from driving where he or she is charged with 
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a serious offence relating to driving, and new provisions regarding the imposition of a curfew�  
The curfew and no-contact conditions have been relied upon by our courts for years without 
controversy�  Indeed, the practice in regard to the curfew is even stronger than what is in the leg-
islation as judges frequently give gardaí the power to call upon the accused at home to ensure 
that he or she is abiding by the curfew�

Another condition that might be utilised is a mobile telephone condition whereby the ac-
cused must obtain a telephone, give the number to the Garda and be obliged to have it on his 
or her person, charged and contactable at all times�  This is a commonly used condition which 
should be included in the Bill, unless there is some difficulty with forcing people to get tele-
phones�  As most people have one these days in any case, perhaps an amendment might stipu-
late that accused persons must provide a number at which they may be contacted at any time�

Section 6 of the 1997 Act is further amended to allow gardaí to arrest without a warrant a 
person who is breaching his or her bail conditions�  They can even arrest someone to prevent 
harm, intimidation or interference to a victim or witness�  I believe this is positive progress�  
The Bill also gives victims of crime the ability to give evidence of any dangers they face if the 
accused is released on bail or if they are likely to be interfered with, and family members can 
give evidence on behalf of children and the mentally disordered�

A further section amends section 9 of the Bail Act 1997 in order that the court is required to 
give reasons when it grants or refuses bail or varies bail conditions�  As a general rule, courts are 
required to give reasons for all their decisions�  In many bail applications, the Garda does not 
have an objection to bail and this requirement may lead to a waste of court time�  It may result 
in some sneaky judicial reviews or habeus corpus applications by unscrupulous practitioners, 
but it might also be seen in some quarters as the Government putting undue pressure on judges 
in relation to bail�  Bail is one of the areas, with sentencing, where judges come under most 
pressure from the public�  On the other hand, the Bill might draw support from members of the 
public who feel that too many accused are getting bail�  We can look at this on Committee Stage�

It is worth noting also - this was alluded to earlier - that there is a lot of overcrowding in 
the prisons�  If the aim is to stop accused people getting bail, then there had better be places to 
put them�  Some prisons are releasing prisoners early to make room for those who have been 
refused bail�  It is not ideal to have guilty persons being released from prison to make room for 
innocent ones�  This is a particular problem in the case of female prisoners�  The Dóchas Centre 
does not have much space and many female offenders are released early, particularly where 
they have not been convicted of violent offences�  We also must be cognisant of that aspect�

The Minister mentioned electronic tagging and a working group in that regard�  I welcome 
that such tagging will be used to monitor those on bail�   This was introduced in the 2007 
legislation but it has not been introduced in practice for those on bail�  It has, however, been 
introduced in practice for those who are on temporary release from custody, although not many 
people are aware that it has already been introduced in this way�

The recent Criminal Justice (Burglary of Dwellings) Act  2015 which also was alluded to 
earlier allows for bail to be refused to someone charged with burglary where he or she had pre-
viously been convicted of burglary or was facing two or more charges of burglary�  The idea was 
to stop persistent burglars and recidivism, as was mentioned�  The Minister told the Dáil a large 
proportion of domestic burglaries were committed by serial offenders�  Figures from the Garda 
analysis service indicate that 75% of property offences were committed by 25% of offenders�  
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In my view, similar style bail refusals should be allowed for other persistent offenders, includ-
ing perhaps drugs dealers, sex offenders or domestic violence offenders�

I welcome the Bill, although I would like an assurance from the Minister that the legisla-
tion’s effects have been taken into account�  As I said, if bail is granted on fewer occasions, 
there will be more pressure on the already overcrowded prison services and we need to be cog-
nisant of that fact�  The points raised by Deputy Jonathan O’Brien in relation to rehabilitation 
resources for drug addicts must be taken into account also�  Deputy Clare Daly mentioned the 
courts system and the resources in that regard�  These all are interlinked�  Overall, I very much 
welcome the Bill and look forward to it proceeding to Committee Stage�

08/02/2017KKK00200Deputy Peter Fitzpatrick: I welcome the opportunity to participate in today’s debate�  I 
very much welcome the Bail (Amendment) Bill 2016 because its measures are badly needed�  
The amendments include that a court can take into account persistent serious offending by an 
accused and the likelihood of any danger to a person or the community if an accused was grant-
ed bail, and the strengthening of Garda powers to deal with breaches of bail conditions�  The 
expansion of the range of conditions that may be attached to bail include prohibiting contact by 
an accused with a complainant or a member of the complainant’s family, prohibiting an accused 
from driving where the offence charged is a serious road traffic offence, and the imposition of 
a night-time curfew�  The Bill will also enable electronic monitoring to be made a condition of 
bail if required, the hearing of evidence from a complainant regarding the possibility of inter-
ference by an accused with the complainant or a member of the complainant’s family, and also 
a court having to give reasons for granting or refusing bail and for imposing any conditions in 
respect of bail�

It is only right and proper that persistent offenders are dealt with in an appropriate manner 
and if it means that they are refused bail, then that is what is needed�  Too often we read about 
the same offenders repeatedly committing crimes while on bail�  Why should we, as a society, 
accept this?  It is simply not right that criminals can be let out on bail to commit crimes�  It is 
happening far too often that those out on bail believe they can go back to their criminal ways 
because the necessary deterrents are not there at present�  The Bill before us will, I believe, be a 
first major step in putting in place deterrents that will once and for all stop criminals from com-
mitting crimes while on bail�  It is welcome that we will now be able refuse bail to persistent 
offenders�  Why should persistent offenders think they are entitled to bail?  I strongly believe 
that the courts should adopt a zero tolerance policy when this legislation is passed�  Offend-
ers should be left in no doubt that should they offend while on bail, they will have no second 
chance�

I also warmly welcome the expansion and strengthening of conditions that may be attached 
to bail�  It is welcome that an accused can be prohibited from contacting a complainant or a 
family member of the complainant and I look forward to seeing this rigorously enforced�  Too 
often we have seen witnesses being subjected to abuse and threats which in some cases has led 
to cases collapsing�  It is simply unacceptable that this has happened in the past and is happen-
ing even today�  We must at all times protect complainants from interference by the accused�

Many people have raised concerns about the measures to be implemented, particularly in 
relation to electronic monitoring, but it is quite simple�  If electronic monitoring is needed to 
protect society from criminals, it should be used�  There can be no hiding place for criminals 
and we should provide the courts with every available option to ensure that these criminals can-
not commit criminal acts, especially when they are out on bail�  Other measures in the Bill that 
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I welcome include the fact that a court can now hear evidence from a complainant if he or she 
feels that he or she will be interfered with by the accused�

When the Bill is enacted, I hope the courts will fully implement the measures included in 
it�  There should be complete openness and transparency in the way the courts will implement 
these measures�  I do not want to see courts in some areas treating defendants differently�  We 
should ensure that the measures are implemented uniformly across the country�  It is important 
that there is not only openness and transparency in the implementation of these measures, but 
also fairness�  In this regard, I welcome the fact that the courts will have to give detailed reasons 
for the decision to either grant or refuse bail and the imposition of any condition on bail�  This 
measure, I believe, will create an open, transparent and fair system�

I welcome the Bill.  It is badly needed and will benefit complainants, their families and the 
wider community�  It will also act as a serious deterrent to criminals who at present think they 
can do whatever they like while on bail�  This must never be accepted and these criminals must 
be shown that should they wish to continue their criminal ways, they will have a price to pay�  I 
expect that once the Bill is passed, the courts will use their new powers to deter criminals from 
committing crimes while on bail�

08/02/2017KKK00300Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I thank all 
the Deputies for the thoughtful contributions we have heard from all sides of the House�  It is 
clear that there is a deep interest in this area from a number of different perspectives�  As Deputy 
Josepha Madigan said, these all are interconnected�

I will make a number of points about penal policy in general�  Many of the comments were 
about our penal policy and the approach we should take�  Given that the Joint Committee on 
Justice and Equality heard from the Irish Penal Reform Trust this morning, that is an extremely 
topical issue�  There is no binary choice between enhancing the law on bail to protect the public 
against serious crime and ensuring that prison is only used in appropriate cases�  The two objec-
tives are perfectly consistent�  Deputy Jim O’Callaghan made that point and I agree with him�  
That is central�

There have been massive improvements in prison accommodation and significant invest-
ment, for example, in single cell accommodation and access to sanitation�  There have been 
massive changes�

The other point of which Deputies are aware - I believe it was debated by the last justice 
committee - concerns the very important penal policy review carried out�  It is a roadmap in 
ensuring we will limit imprisonment to those who absolutely should be there and that we will 
work to support those who can be rehabilitated�  There are a number of initiatives being taken 
in that regard�  In fact, there has never been such a good relationship between the Probation 
Service and the Irish Prison Service�  That was unheard of a number of years ago, but they now 
work closely together�  There are many good initiatives, including youth diversion and Garda 
diversion programmes, the joint agency response to crime, JARC, and the newly established 
programmes to identify and work with serious offenders to ensure they receive the multifaceted 
support they need�  The question of support while on bail is one to which we can return�

On the payment of fines, there is legislation in place in that regard.  The courts are work-
ing on the IT part and it will change the situation of individuals going into prison for the non-
payment of fines.  We have largely dealt with that issue.
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To return to the question of support while on bail, the courts can impose bail conditions such 
as requiring a person to attend particular services�  We are focusing increasingly on community 
service�

Deputy Jonathan O’Brien made the point that human rights were at the centre of this issue�  
I agree, but the bail laws already fully respect the rights of an accused person under the Con-
stitution and the European Convention on Human Rights�  The Bill enhances the laws on bail 
while fully respecting those rights which must be central�  Every Member would agree with the 
Deputy on that point�  

The Deputy also spoke about electronic tagging and monitoring�  During the pre-legislative 
scrutiny of the Bill, the justice committee expressed the view that the use of electronic moni-
toring was an acceptable alternative to pre-trial detention but recommended that it not be used 
excessively�  That is the key point�  The aim of the provision included in the Bill is that it will 
be used appropriately�  It is worth noting that the Bill will limit the use of electronic monitoring 
to cases in which the prosecution applies for it�

Deputy Mattie McGrath spoke about the provision of free legal aid�  The granting of such 
aid is a matter for the courts�  There is a serious constitutional issue relating to the right to be 
represented�  If a person was not represented, there would be no cases before the courts and it 
would be in contravention of every international right�  I am, however, examining some ele-
ments of the scheme�  Perhaps where it is proved that people have resources, they might make a 
further contribution�  If, however, no free legal aid was to be given, many criminal prosecutions 
would be frustrated, something none of us would wish for either�

Deputies have concerns about different sections of the Bill�  Deputy Jonathan O’Brien asked 
whether the inclusion of the provision in section 2 was meant to protect the offender or the 
safety of others�

08/02/2017LLL00200Deputy Jonathan O’Brien: I know that it is to protect the safety of others; I was querying 
the way it was worded�

08/02/2017LLL00300Deputy Frances Fitzgerald: It is not intended to deal with the person who is charged�

Undoubtedly, we will engage in further discussion of these issues on Committee Stage�  I 
thank Deputies for their support for the Bill in principle allowing it to proceed to Committee 
Stage�

Question put and agreed to�

08/02/2017LLL00500Bail (Amendment) Bill 2016: Referral to Select Committee

08/02/2017LLL00600Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): I move:

That the Bill be referred to the Select Committee on Justice and Equality pursuant to 
Standing Orders 84A(3)(a) and 149(1)�

  Question put and agreed to�

The Dáil adjourned at 9�25 p�m� until 9�30 a�m� on Thursday, 9 February 2017�


