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Déardaoin, 15 Nollaig 2016
Thursday, 15 December 2016
Chuaigh an Leas-Cheann Comhairle i gceannas ar 10 a.m.

Paidir.
Prayer.

Business of Dáil
15/12/2016A00200

An Leas-Cheann Comhairle: I understand the Government Whip has a proposal to make.

Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): It is
proposed, notwithstanding anything in the Orders of the Dáil of Tuesday or yesterday, that
today there shall be no suspension of the sitting after the weekly division time and that if the
proceedings on the Report and Final Stages of the Road Traffic Bill 2016 have concluded before
3.30 p.m., Questions to the Tánaiste and Minister for Justice and Equality shall take place immediately following the weekly division time.
15/12/2016A00300

15/12/2016A00400

15/12/2016A00500

An Leas-Cheann Comhairle: Is that agreed?
Deputy Richard Boyd Barrett: It is not agreed.

Deputy Brendan Howlin: No, it is not agreed. The expectation of the House was that the
Planning and Development (Housing) and Residential Tenancies Bill would be before us today.
In fact, the expectation is that the Bill would be concluded today in order that it could go to the
Seanad and be law before Christmas.
15/12/2016A00600

Thousands of tenants are looking at this House expecting that to happen. The proposal
that we should simply not deal with it or that we might have a revised Order later in the day, if
agreement is reached between two parties in the House, is wholly unacceptable. Not only is it
unacceptable, a Leas-Cheann Comhairle, it is an insult to the rest of us.
I propose that we deal with the Planning and Development (Housing) and Residential Tenancies Bill. A range of amendments have already been submitted by parties and individuals in
the House. We should let the majority in the House determine the policy in this area. If “new
politics” is to mean anything, then let the majority in the House decide these matters. The majority cannot be thwarted by any minority.
15/12/2016A00700

Deputy Richard Boyd Barrett: We object fundamentally to this change in the Order. It
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is absolutely unacceptable. It was agreed at the Business Committee and there is a widespread
expectation in the House and beyond that a Bill dealing with the disastrous rental crisis will
conclude in the Dáil today and that we will sit for as long as it takes to conclude that Bill. Moreover, the expectation was that the issue of rent caps, rent controls, rent certainty - whatever way
we term it - would be dealt with.
15/12/2016A00800

15/12/2016A00900

15/12/2016A01000

An Leas-Cheann Comhairle: We will not go into the detail.
Deputy Richard Boyd Barrett: Excuse me?
An Leas-Cheann Comhairle: We will go into the principle of it.

Deputy Richard Boyd Barrett: I am simply pointing out the expectation inside and outside the House. Instead, all of that will be scuppered because Fianna Fáil and Fine Gael are
rowing over how much profit landlords should make out of this entire situation. That is totally
unacceptable.
15/12/2016A01100

15/12/2016A01200

An Leas-Cheann Comhairle: The Deputy opposing the proposal. Is that correct?

Deputy Richard Boyd Barrett: We oppose the Government proposal. There has to be a
vote on it.
15/12/2016A01300

Deputy Catherine Murphy: This is the first time in the history of the State that the Dáil has
the prospect of dealing with its own agenda. This smacks of the same thing we heard from the
last Government to the effect that it was a national government. In those days, anyone behind
the division barrier on my left was treated as though they did not exist. We are seeing exactly
the same scenario today. Either there is a Business Committee or there is not. This Dáil is not
only made up of Fianna Fáil and Fine Gael.
15/12/2016A01400

I have serious problems with the Bill. I agree with some of what those in Fianna Fáil are
saying in respect of the inclusion of other areas. However, the idea that the business of the Dáil
can be changed in such a unilateral way is completely unacceptable.
Deputy Eamon Ryan: In addition to the concerned expressed is the fact of how the whole
process is being amended as well as the time we were given to consider amendments. This
raises the question of why we are pulling it. It adds to the problem. As I understand it, the only
difference, as articulated on the radio this morning, is over how rent limits are extended to other
areas outside Dublin and Cork. We have not had time to consider some of the amendments.
15/12/2016A01500

I do not see why we should not proceed with the Bill. If that is the only difference, the
amendment can be discussed here. It should be thrashed out in debate in the House on Report
Stage. This is the perfect place to do it, rather than leave our country in an uncertain position
and leave people facing rent increases that will be caused by the uncertainly of this whole process.
Deputy Micheál Martin: First, I want to make it clear that we want to be constructive and
engage on the critical issue of the Planning and Development (Housing) and Residential Tenancies Bill 2016 in terms of rent certainty and so on. I do not believe the Bill should have been
pulled. There was no need to do that. As a general point, I think the whole idea - at the 11th
hour in the parliamentary schedule, in the last day or two of the session - of bringing in substantive legislation pertaining to rent certainty was somewhat reckless and, in my view, disrespectful to the House and calculated, in a way, to get into difficulty. The narrowing of the space to try
3
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to get this matter resolved was unnecessary. If we have learned anything from the past, the most
notable illustration of this type of approach was the water services legislation that was rammed
through in 48 hours some years ago. We in this House should have learned lessons. We do not
have to ram stuff through in 48 hours on Report Stage of a Bill. The general public might not
get the detail of all of this, which I appreciate, but there was no Second Stage or Committee
Stage debate on these amendments. They were announced on Tuesday.
15/12/2016B00200

Deputy Brendan Howlin: To the press, rather than here.

Deputy Micheál Martin: Every Deputy was told: “You take it as a fait accompli in its entirety, essentially, and there is no change. Take it this way and no other way”. I do not agree
with that approach. We will continue to endeavour in respect of this matter and we are still open
to engaging on it. However, the Dáil has to have an input as well. I want to make our position
clear. We are not going to unilaterally say to the rest of the Dáil that this Bill should not be debated today. In my view, it can be debated today. There is a need for some space, to be frank,
to see if there can be a basis to have the Bill debated today.
15/12/2016B00300

I was somewhat surprised that the Friday sitting was taken out of the equation by the Business Committee yesterday, for different reasons. I would have thought we should have kept
the Friday sitting as an option, given the fact there could be difficulties with resolving this Bill.
There were other reasons why people felt there was no need for a Friday sitting, and it is not
the Government’s fault on that one - I will be straight up on that. Nonetheless, caution and a bit
of experience would indicate that we would give ourselves extra time to try to have this issue
resolved.
There will not be agreement across the House on all of the issues, which I acknowledge.
However, the issue of rent certainty has been put on the table arising from the Cabinet decision.
The attitude seems to be, “You either take it the way we have prescribed it or you do not take it
at all”. That is not a basis for getting matters resolved. I want to make it clear we are open to
engagement but we have to respect the House and we have to respect the rights of other Members to have an input into the legislation as well. What I propose, if it is agreeable, is that the
sitting be suspended for a short period to see if we can get an agreed basis on which the House
can do its business today and, if necessary, tomorrow.
Deputy Ruth Coppinger: I also want to put a counter-proposal in respect of that Bill,
particularly that the proposals on rent would be discussed and debated on the floor today. The
Government is in a minority on this so I am assuming Fianna Fáil will support such a proposal
and force the Government to bring these proposals onto the floor of the House. We have a Dáil.
It is not the Fianna Fáil-Fine Gael backroom club. We have amendments down on this and we
want them brought to the floor of the whole Dáil for discussion and debate. It seems that there
is no voice for tenants in this Dáil and that the two big landlord parties sat late into the night.
Their disagreement apparently is not over the 4% increase that can be levied in Dublin and
Cork, meaning, in effect, by the way, that the average rent could go up by €170 a month, but in
south Dublin, where €3,000 a month is the going rate----15/12/2016B00400

15/12/2016B00500

15/12/2016B00600

15/12/2016B00700

An Leas-Cheann Comhairle: I do not want to interrupt but we are not going into the detail.
Deputy Ruth Coppinger: It is very important.
An Leas-Cheann Comhairle: It may be but there will an opportunity, perhaps, to----4
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15/12/2016B00800

Deputy Ruth Coppinger: There may not be an opportunity.

An Leas-Cheann Comhairle: We will see. We will try to accommodate all. Please stick
to the principle----15/12/2016B00900

Deputy Ruth Coppinger: I have a right on the Order of Business to speak without the
Leas-Cheann Comhairle interrupting me.
15/12/2016B01000

An Leas-Cheann Comhairle: The Deputy has a right but it is about the principle of the
Order of Business, not the detail.
15/12/2016B01100

Deputy Ruth Coppinger: It is about the issue. The point is that this is a burning issue.
Threshold has said that the number of evictions over rent and other issues has increased.
15/12/2016B01200

15/12/2016B01300

An Leas-Cheann Comhairle: Deputy, please.

Deputy Ruth Coppinger: Rent rises are going to happen. The Government has created a
vacuum.
15/12/2016B01400

15/12/2016B01500

15/12/2016B01600

An Leas-Cheann Comhairle: I want the Deputy to be reasonable.
Deputy Ruth Coppinger: Is the Leas-Cheann Comhairle going to allow me to speak?

An Leas-Cheann Comhairle: I want the Deputy to be reasonable. She will have an opportunity perhaps.
15/12/2016B01700

Deputy Ruth Coppinger: If the Government withdraws this Bill today, a vacuum will be
created whereby landlords will know that rents are going to increase, possibly in January. The
Government has created a vacuum whereby landlords can rush through rent increases of 20%
and 25%.
15/12/2016B01800

15/12/2016B01900

15/12/2016B02000

Deputy Simon Coveney: They cannot do that.
An Leas-Cheann Comhairle: We will let the House decide.

Deputy Ruth Coppinger: We need to discuss this matter today and get it agreed, and have
it made retrospective as well. The landlords are sharpening their knives to look for ways in
which they can increase rents. This Bill must be discussed today. The cap should not be 4%;
it should be 0%.
15/12/2016B02100

15/12/2016B02200

An Leas-Cheann Comhairle: Let the House decide how we are going to-----

Deputy Ruth Coppinger: That is the rate of inflation and that is what should be brought in
front of the Dáil today. It is a pity the Leas-Cheann Comhairle interrupted me throughout my
whole contribution.
15/12/2016B02300

15/12/2016B02400

An Leas-Cheann Comhairle: I have a job to do.

Deputy Ruth Coppinger: This is an important Bill. It is vital for people facing rent increases. The Leas-Cheann Comhairle seems to be not letting me make the point about its importance.
15/12/2016B02500

15/12/2016B02600

An Leas-Cheann Comhairle: We are dealing with the proposal.
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Deputy Ruth Coppinger: We are allowed a minute to make the point without being interrupted.
15/12/2016B02700

15/12/2016B02800

An Leas-Cheann Comhairle: I thank the Deputy and call Deputy Connolly.

Deputy Catherine Connolly: The Leas-Cheann Comhairle talks about the principle but
what I see here is a great absence of principle. The leader of Fianna Fáil stated that he does not
agree that it should go away today, yet, if agreement had been reached last night, we would not
be having this debate - or what stands for a debate - from Fianna Fáil. There is certainly Tadhg
an Dá Thaobh i gceist anseo maidir le Páirtí Fhianna Fáil.
15/12/2016B02900

On the principle, I fundamentally object to the adjournment today in regard to this matter. I
came in prepared to make contributions on this Bill. I fundamentally disagree with what is being proposed by Fine Gael. However, that is what it has put forward and it should be discussed
in the Dáil today and tomorrow, if necessary. There is a serious problem and the exclusion of
other areas alone brings the whole thing into disrepute. That Fianna Fáil and Fine Gael would
be arguing over a percentage, not the principle of the serious crisis both in the rental market and
generally in housing, beggars belief.
Deputy Eoin Ó Broin: In the context of Deputy Micheál Martin’s proposal, Fianna Fáil
knew the detail of the so-called rent predictability proposals before they were launched. Fianna Fáil also knew that the amendments by the Minister were going to be tabled and that we
would get them this week. We knew this for weeks, yet at no stage did I hear any objection
from Deputy Cowen, the party’s housing spokesperson, or, indeed, from Deputy Micheál Martin. In fact, Deputy Cowen was not even at the meeting of the Select Committee on Housing,
Planning, Community and Local Government when the amendments were presented by the
Minister, Deputy Coveney.
15/12/2016B03000

Those in Fianna Fáil say they want to be constructive but I just do not think that is true.
What we have seen is, in my view, a very bad proposal that is going to hurt renters being published by the Government this week. Fianna Fáil, which, up until the point that the proposals
were published, was going to go along with this, recoiled when it saw negative reaction from
the media and tenants----15/12/2016B03100

15/12/2016B03200

Deputy John Lahart: For God’s sake, sit down.
Deputy Timmy Dooley: Take a look at yourselves lately.

Deputy Eoin Ó Broin: -----and is now trying to present itself as being opposed to a proposition that it was actually going to agree to all along.
15/12/2016B03300

Regarding the Order of Business, we have not seen the full set of amendments for this Bill.
We were told by the Bills Office that they would be available at 7 p.m yesterday but they have
yet to be published. I would like to know why. Did the Government block the publication and
circulation of those amendments in time for us to have the discussion? We should have this
debate today. Those of us who tabled proper amendments in respect of rent certainty want to
have them debated and voted upon. At that point, Fianna Fáil can put its money were its mouth
is and support real rent certainty, rather than increasing the enormous financial pressure on
hard-pressed renters.
15/12/2016B03400

Deputy John Lahart: More three-line solutions.
6
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Deputy Seamus Healy: New politics was supposed to mean that this House organised its
own affairs. What we have this morning is total disrespect for the House and its Members on
the part of the Government. If new politics means anything, we are surely entitled to organise
our own affairs collectively and not have anything imposed on us by the Government party and
Fianna Fáil. We are all entitled to our own input into the organisation of affairs of the House.
15/12/2016B03500

Second, this whole thing is a complete charade. Everybody knows that we have a housing emergency, the Minister has said so on numerous occasions. What we do not need is rent
increases, which is what the Government and Fianna Fáil are suggesting and recommending.
What we need is a rent freeze and a halt to evictions.
15/12/2016B03600

An Leas-Cheann Comhairle: Go raibh maith agat.

Deputy Seamus Healy: There are 27 people in my town of Clonmel who are before the
courts today and facing eviction. We need to stop that.
15/12/2016B03700

15/12/2016B03800

An Leas-Cheann Comhairle: I thank the Deputy.

Deputy Seamus Healy: We need to declare a housing emergency in the Dáil today to ensure that there are no further evictions, that we do not add to the crisis that already exists and
that we have a rent freeze for tenants who are trying to make ends meet, and failing to do so,
and who are under huge pressure this Christmas.
15/12/2016B03900

In terms of Deputy Martin’s proposal, Fianna Fáil knew the detail of the so-called rent
predicability propsoals before they were launched. Fianna Fáil also knew the amendments
were going to be tabled by the Minister and that we would get them this week. We knew this
for weeks yet, at no stage, did I hear any objection from Deputy Cowen, the party
An Leas-Cheann Comhairle: The House will take a decision shortly on how we should
proceed. Finally, I call Deputy Jan O’Sullivan and then I will call the Government representative.
15/12/2016C00100

Deputy Jan O’Sullivan: As a housing spokesperson, I came in here today ready to debate
the Bill as did other spokespersons. We have tabled amendments and, as we speak, people are
worried that their rent is going to increase. We were elected to do a job in here, to deal with legislation, and we are prepared to do it. Two parties in this Dáil, however, have had discussions
and talks and now Fianna Fáil is proposing that we postpone the debate. This is just throwing
the matter back to those two parties again.
15/12/2016C00200

Deputy Eugene Murphy: The Deputy did nothing when she was in government. It did
nothing.
15/12/2016C00300

15/12/2016C00400

Deputy John Lahart: Get it back on the floor.

Deputy Jan O’Sullivan: Fianna Fáil is looking for more time, and it has proposed that we
take more time. That in effect is putting it back to those two parties again.
15/12/2016C00500

15/12/2016C00600

Deputy Eugene Murphy: The Deputy did nothing when she was there.

Deputy Jan O’Sullivan: The rest of us are democratically elected. We want to deal with
this issue. We are here to represent the people. There are people out there who are worried right
now that they are going to lose their homes. We should deal with this legislation now, as agreed
15/12/2016C00700
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and as tabled by the Business Committee.
15/12/2016C00800

An Leas-Cheann Comhairle: I call the Minister and then the House will decide.

Minister for Housing, Planning, Community and Local Government(Deputy Simon
Coveney): First, I want to set the record straight on a number of points in relation to the process
here. I agree with Deputy Ó Broin in that regard. We have flagged for many weeks that we
may use Report Stage of this Bill in order to ensure that there is a very short period between
announcing quite a radical change in how the private rental market in Ireland will work and
legislating for that change. It does not make sense to have a gap between announcing a big
policy change and implementing that in law because of some of the concerns that people have
raised, although landlords cannot simply bring forward rent reviews. There is a 24 month rent
freeze once rents are agreed.
15/12/2016C00900

15/12/2016C01000

Deputy Ruth Coppinger: That did not happen last year and it was Government policy.

Deputy Simon Coveney: It is important that everybody understands that the process was
agreed here by spokespersons across all parties. It was debated in the Seanad at length and I
flagged the issue that we would probably deal with this amendment to the legislation in the last
week before Christmas so nobody should have been taken by surprise by that.
15/12/2016C01100

15/12/2016C01200

Deputy Brendan Howlin: Sneaking it in.

Deputy Simon Coveney: I accept that the process is unusual but the legislation we were
planning to debate today has been subject to a lot of debate in the Seanad, in committee and in
the Dáil on Second Stage. It was always suggested that the amendment on rent predictability
or certainty would be brought forward on Committee or Report Stage if possible. That is exactly what is being proposed. That particular element of the legislation was the subject of three
months of consultation, of nearly 500 written submissions to try to get the balance right----15/12/2016C01300

15/12/2016C01400

15/12/2016C01500

15/12/2016C01600

15/12/2016C01700

15/12/2016C01800

An Leas-Cheann Comhairle: Minister----Deputy Simon Coveney: Let me finish with this because others had their say.
An Leas-Cheann Comhairle: I have to deal with the Minister the same as everyone else.
Deputy Simon Coveney: -----of ensuring that we do not undermine----An Leas-Cheann Comhairle: We are not going to-----

Deputy Simon Coveney: -----supply coming into the market as well as trying to protect
hard-pressed tenants. As Deputy Micheál Martin said, we want to be constructive but as Minister I cannot agree to take a Government Bill in Government time if I do not know what the
outcome is likely to be on Report Stage.
15/12/2016C01900

15/12/2016C02000

Deputy Ruth Coppinger: Why not?

Deputy Simon Coveney: If I do that, I am likely to have to face the prospect of having to
implement a Bill that is neither legally sound nor makes sense.
15/12/2016C02100

15/12/2016C02200

15/12/2016C02300

Deputy Brendan Howlin: The Minister wants to overrule the Dáil.
Deputy Simon Coveney: We need to have some certainty on the detail of a final Bill that I
8
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will have responsibility for implementing and the Dáil will have responsibility for holding me
to account on. Until I have some certainty on what the final Bill may look like----15/12/2016C02400

Deputy Mick Barry: How will that be legally sound?

Deputy Simon Coveney: -----which is perfectly normal when a Government has a majority. We are operating in a minority situation which requires a new approach----15/12/2016C02500

15/12/2016C02600

15/12/2016C02700

Deputy Timmy Dooley: Wake up and smell the coffee.
Deputy Ruth Coppinger: Suck it up.

Deputy Simon Coveney: -----which requires a new approach to politics and that is being
tested today. We want to be constructive and try to find a way forward.
15/12/2016C02800

15/12/2016C02900

Deputy Timmy Dooley: The Minister is testing it.

Deputy Simon Coveney: I am the person who proposed the timeline here and nobody
wants to get this done today more than I do, but in an effort to get this done quickly, I am not
going to facilitate flawed legislation.
15/12/2016C03000

15/12/2016C03100

15/12/2016C03200

15/12/2016C03300

Deputy Ruth Coppinger: It is the Minister’s way or no way.
Deputy Simon Coveney: No, it is not my way.
Deputy Timmy Dooley: That is right - play to the Fine Gael gallery.

Deputy Simon Coveney: I am not going to facilitate and I am certainly not going to implement legislation that is not in the interests of the country.
15/12/2016C03400

15/12/2016C03500

15/12/2016C03600

Deputy Mick Barry: Not in the interests of the landlords.
Deputy Ruth Coppinger: Not in the interests of the landlords.

Deputy Simon Coveney: That is why we are proposing that this morning we would proceed with work on the Road Traffic Bill 2016. I will endeavour to work with all parties here,
and I recognise the fact that Opposition parties have worked with us on this Bill up to this Stage
in a very progressive way to try to get this done on time before the end of the year.
15/12/2016C03700

I would like to return to it today and we will try to facilitate that, but unfortunately we are
not in a position to do it right now. We should use the time to make progress on the Road Traffic
Bill 2016 which is also important legislation. I will certainly endeavour to ensure that we can
come back to the housing legislation before the end of the day. I am open to suggestions on that.
15/12/2016C03800

Deputy Ruth Coppinger: That is not acceptable.

An Leas-Cheann Comhairle: I remind Members of the House, although it may not be
necessary, that the Bills Office worked throughout the night. I met some of the officials early
this morning. We should recognise that and I believe the House appreciates that.
15/12/2016C03900

15/12/2016C04000

15/12/2016C04100

Deputy Brendan Howlin: We do.
Deputies: Hear, hear.
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Deputy Eoin Ó Broin: Was there political interference in the publication of those amendments?
15/12/2016C04200

15/12/2016C04300

Deputy Simon Coveney: No, not from the Government side.

An Leas-Cheann Comhairle: Furthermore, all the amendments are on the web and are
also available in hard copy. I am stating those facts and we have to pay tribute to those who
worked throughout the night.
15/12/2016C04400

We have an amendment proposed by Deputy Micheál Martin----15/12/2016C04500

15/12/2016C04600

Deputy Brendan Howlin: I proposed an amendment----Deputy Ruth Coppinger: Yes, and so did I.

Deputy Brendan Howlin: I was the first to speak on this. I proposed it when I stood up. I
know some of the Fianna Fáil Members were not here at 10 a.m.----15/12/2016C04700

15/12/2016C04800

Deputy Robert Troy: Only Deputy Howlin’s party was here.

Deputy Brendan Howlin: -----but I proposed that we would take the Planning and Development (Housing) and Residential Tenancies Bill 2016 now. That is the first proposal.
15/12/2016C04900

15/12/2016C05000

15/12/2016C05100

An Leas-Cheann Comhairle: Can I make a suggestion? It is only a clarification.
Deputy Ruth Coppinger: That is a proposal.

Deputy Micheál Martin: I just want to make a point of order on my amendment. People
want to know----15/12/2016C05200

15/12/2016C05300

An Leas-Cheann Comhairle: I think I will make a helpful-----

Deputy Micheál Martin: I proposed an adjournment to see if there can be a basis on which
to do both the Road Traffic Bill 2016 – I have no objection to that – but also----15/12/2016C05400

15/12/2016C05500

15/12/2016C05600

Deputy Brendan Howlin: We should take the proposals in the order they are made.
An Leas-Cheann Comhairle: Can I make a suggestion to the House?

Deputy Micheál Martin: I want to seek the Leas-Cheann Comhairle’s guidance. I have
no objection to finishing the Road Traffic Bill 2016 but I equally believe we should finish the
planning Bill and we are open to discussions on how to engage in it. It would make sense if we
could adjourn for 30 minutes to see if we could get a basis to do both and hold out the option of
meeting tomorrow if necessary----15/12/2016C05700

15/12/2016C05800

15/12/2016C05900

15/12/2016C06000

Deputy Brendan Howlin: Fianna Fáil and Fine Gael had a chat.
Deputy Ruth Coppinger: No.
Deputy Simon Coveney: We can agree to that.

An Leas-Cheann Comhairle: Can I make a suggestion to the House? I am not prioritising
anybody’s amendment but I am in the hands of the Members----15/12/2016C06100

15/12/2016C06200

Deputy Brendan Howlin: The rules are there.
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An Leas-Cheann Comhairle: -----that we would consider an adjournment to allow the
Business Committee to meet for a period of time.
15/12/2016C06300

15/12/2016C06400

Deputy Ruth Coppinger: No.

Deputy Bríd Smith: The Business Committee is meaningless. We met yesterday and
agreed to do this today and it has just been ridden roughshod over. What is the point in that?
15/12/2016C06500

15/12/2016C06600

An Leas-Cheann Comhairle: I know that, but I am trying to be helpful.

Deputy Brendan Howlin: I am trying to be helpful too but we cannot just set aside the
rules of the House. There is a proposal on the Order of Business. There is a series of amendments and the rules of the House require the amendments be taken in the order in which they
are proposed.
15/12/2016C06700

15/12/2016C06800

Deputy Thomas Byrne: Deputy Howlin is not the Leas-Cheann Comhairle now.

Deputy Brendan Howlin: I am asking a simple question of procedure. Perhaps procedure
is irrelevant in new politics and Fianna Fáil and Fine Gael think they can run the show between
them.
15/12/2016C06900

Deputy Eugene Murphy: The Deputy was a failure in government. He should be ashamed
to be here.
15/12/2016C07000

Deputy Brendan Howlin: Can we deal with the amendments in the order in which they
were proposed in the ordinary way and let the House decide these matters?
15/12/2016C07100

15/12/2016C07200

15/12/2016C07300

Deputy Richard Boyd Barrett: Let the House decide.
An Leas-Cheann Comhairle: The Deputy should propose his amendment to clarify it.

Deputy Brendan Howlin: I propose that, as agreed by the Business Committee, the Planning and Development (Housing) and Residential Tenancies Bill 2016, Report Stage be taken
now.
15/12/2016C07400

Question put: “That Report Stage of the Planning and Development (Housing) and Residential Tenacies Bill 2016 [Seanad] be taken now.”
The Dáil divided: Tá, 38; Staon, 0; Níl, 79.
Staon

Tá
Adams, Gerry.
Barry, Mick.
Boyd Barrett, Richard.
Brady, John.
Buckley, Pat.
Collins, Joan.
Connolly, Catherine.
Coppinger, Ruth.
Crowe, Seán.
Cullinane, David.

Níl
Bailey, Maria.
Barrett, Seán.
Brassil, John.
Breathnach, Declan.
Breen, Pat.
Brophy, Colm.
Browne, James.
Bruton, Richard.
Burke, Peter.
Butler, Mary.
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Daly, Clare.
Ellis, Dessie.
Healy, Seamus.
Howlin, Brendan.
Kenny, Gino.
Kenny, Martin.
McDonald, Mary Lou.
Martin, Catherine.
Mitchell, Denise.
Munster, Imelda.
Murphy, Catherine.
Murphy, Paul.
Nolan, Carol.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Reilly, Louise.
O’Sullivan, Jan.
O’Sullivan, Maureen.
Pringle, Thomas.
Quinlivan, Maurice.
Ryan, Brendan.
Ryan, Eamon.
Shortall, Róisín.
Smith, Bríd.
Stanley, Brian.
Wallace, Mick.

Byrne, Catherine.
Byrne, Thomas.
Cahill, Jackie.
Calleary, Dara.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Casey, Pat.
Chambers, Jack.
Chambers, Lisa.
Collins, Michael.
Collins, Niall.
Coveney, Simon.
Creed, Michael.
Curran, John.
Daly, Jim.
D’Arcy, Michael.
Doherty, Regina.
Donohoe, Paschal.
Dooley, Timmy.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Grealish, Noel.
Halligan, John.
Harris, Simon.
Haughey, Seán.
Heydon, Martin.
Humphreys, Heather.
Kehoe, Paul.
Kelleher, Billy.
Kyne, Seán.
Lahart, John.
McConalogue, Charlie.
McEntee, Helen.
McHugh, Joe.
McLoughlin, Tony.
Madigan, Josepha.
Martin, Micheál.
Mitchell O’Connor, Mary.
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Moran, Kevin Boxer.
Moynihan, Aindrias.
Moynihan, Michael.
Murphy O’Mahony, Margaret.
Murphy, Eoghan.
Murphy, Eugene.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Noonan, Michael.
O’Connell, Kate.
O’Dea, Willie.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
Phelan, John Paul.
Rabbitte, Anne.
Ring, Michael.
Ross, Shane.
Scanlon, Eamon.
Smith, Brendan.
Stanton, David.
Troy, Robert.
Zappone, Katherine.
Tellers: Tá, Deputies Brendan Ryan and Jan O’Sullivan; Níl, Deputies Regina Doherty and
Tony McLoughlin.
Question declared lost.
An Leas-Cheann Comhairle: Amendment No. 2 to the Order of Business in the name of
Deputy Micheál Martin proposes that the House be suspended to allow the Business Committee
to meet and agree the business to be taken. Is that agreed?
15/12/2016E00100

15/12/2016E00200

15/12/2016E00300

15/12/2016E00400

15/12/2016E00500

15/12/2016E00600

15/12/2016E00700

Deputy Brendan Howlin: How long is the proposed suspension?
Deputy Micheál Martin: I propose 45 minutes.
An Leas-Cheann Comhairle: Deputy Martin has proposed that we suspend for 45 minutes.
Deputy Gerry Adams: A Leas-Cheann Comhairle ----An Leas-Cheann Comhairle: We have had the debate, Deputy Adams ----Deputy Gerry Adams: We have had the debate?
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15/12/2016E00800

15/12/2016E00900

15/12/2016E01000

An Leas-Cheann Comhairle: -----and your spokesman ----Deputy Timmy Dooley: Deputy Adams has not had his porridge yet.
An Leas-Cheann Comhairle: I am going to put the question.

(Interruptions).
15/12/2016E01200

15/12/2016E01300

15/12/2016E01400

15/12/2016E01500

15/12/2016E01600

15/12/2016E01700

15/12/2016E01800

15/12/2016E01900

15/12/2016E02000

15/12/2016E02100

Deputy Gerry Adams: Ní raibh díospóireacht againn faoin amendment seo.
Deputy Mary Lou McDonald: Ní raibh.
An Leas-Cheann Comhairle: Ní bheidh díospóireacht againn ar seo.
Deputy Gerry Adams: Cén fáth?
An Leas-Cheann Comhairle: Tá mé chun an cheist a chur.
Deputy Gerry Adams: Ní féidir liom tú a chloisteáil.
An Leas-Cheann Comhairle: Caithfidh mé an cheist a chur.
Deputy Gerry Adams: Nach bhfuil cead agamsa caint air seo?
An Leas-Cheann Comhairle: Níl, ag an bpointe seo.
Deputy Gerry Adams: Cén fáth?

An Leas-Cheann Comhairle: Bhí díospóireacht againn. Chuir an Teachta Brendan Howlin leasú roimh an Teach. Cailleadh an leasú sin. Táimid ag cur leasú an Teachta Martin anois.
15/12/2016E02200

15/12/2016E02300

15/12/2016E02400

15/12/2016E02500

15/12/2016E02600

Deputy Gerry Adams: Agus tá Micheál Martin ag cur rún eile.
An Leas-Cheann Comhairle: Bhí díospóireacht againn ar seo.
Deputy Micheál Martin: Bhí díospóireacht againn.
Deputy Gerry Adams: Ní raibh díospóireacht ar bith faoin gceist seo.

An Leas-Cheann Comhairle: Bhí díospóireacht. Is iad sin na rialacha. Cuireadh leasú
Uimh. 1. Cailleadh an leasú sin. Tá dualgas ormsa anois leasú Uimh. 2 a chur anois.
15/12/2016E02700

15/12/2016E02800

15/12/2016E02900

15/12/2016E03000

15/12/2016E03100

15/12/2016E03200

15/12/2016E03300

15/12/2016E03400

Deputy Gerry Adams: Sílim go bhfuil tú mícheart, a Leas-Cheann Comhairle.
An Leas-Cheann Comhairle: B’fhéidir nár----Deputy Gerry Adams: No. Ní “b’fhéidir” ar chor ar bith.
An Leas-Cheann Comhairle: Is é sin do bharúil.
Deputy Gerry Adams: Is this new politics?
An Leas-Cheann Comhairle: Is é sin do bharúil. I am putting the question----Deputy Gerry Adams: New politics, my arse.

(Interruptions).
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15/12/2016E03600

15/12/2016E03700

15/12/2016E03800

An Leas-Cheann Comhairle: Caidé ar dúirt an Teachta Martin?
Deputies: New politics, my arse.
Deputy Gerry Adams: New politics, my arse.

(Interruptions).
15/12/2016E04000

An Leas-Cheann Comhairle: No-----

(Interruptions).
15/12/2016E04200

An Leas-Cheann Comhairle: Deputy Adams, please resume your seat.

(Interruptions).
An Leas-Cheann Comhairle: Deputies, please. Níl a fhios ar mhothaigh mé tú i gceart nó
nár mhothaigh, ach ní dóigh liomsa gur cheart focal mar sin a úsáid. An bhfuil tú ag iarraidh é
a tharraingt siar?
15/12/2016E04400

Deputy Patrick O’Donovan: The Leas-Cheann Comhairle will have to say that in English.
Deputy Adams does not understand it.
15/12/2016E04500

15/12/2016E04600

15/12/2016E04700

15/12/2016E04800

15/12/2016E04900

15/12/2016E05000

15/12/2016E05100

An Leas-Cheann Comhairle: Muna bhfuil, leanfaimid ar aghaidh.
Deputy Louise O’Reilly: Sin polaitíocht nua.
Deputy Patrick O’Donovan: Lean ar aghaidh.
Deputy Brendan Ryan: On a point of order.
An Leas-Cheann Comhairle: There can be no point of order when we are taking a vote.
Deputy Brendan Ryan: I must make a point of order -----

An Leas-Cheann Comhairle: Deputy Ryan, there can be no point of order while we are
taking a vote.
15/12/2016E05200

15/12/2016E05300

15/12/2016E05400

Deputy Brendan Ryan: As a member of the Business Committee----An Leas-Cheann Comhairle: No.

Deputy Brendan Ryan: -----the idea that we would go off and discuss this is a joke. If
there is any decision to be made, it should be made in here.
15/12/2016E05500

(Interruptions).
15/12/2016E05700

An Leas-Cheann Comhairle: I am not the one to judge that.

(Interruptions).
An Leas-Cheann Comhairle: The question has been put. Is it agreed? Agreed. The
House is suspended for 45 minutes to allow the Business Committee to meet.
15/12/2016E05900

Sitting suspended at 10.48 a.m. and resumed at 11.33 a.m.
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An Leas-Cheann Comhairle: For practical reasons, it was not possible for the Business
Committee to convene until 11.20 a.m. I would appreciate it if Members would accept my suggestion that the House adjourn until 12 noon. Is that agreed? Agreed.
15/12/2016K00100

Sitting suspended at 11.35 a.m. and resumed at 12 noon.
12 o’clock

15/12/2016N00100

Leaders’ Questions
Deputy Billy Kelleher: This week, the Health Service Executive service plan for 2017 was
published. The introduction reads well as it references expanding services and improving the
quality and safety of services but when one drills down through the figures, it does not read well
at all. In fact, it is another work of fiction. We have highlighted consistently in recent years that
the HSE service plans are not built on solid foundations. That has been more or less admitted
by many people who have commentated on them. The headline increase is €459 million, but
when the demographics and salary increases are taken into account, there is €61 million available to expand existing services or bring forward new services. That is €61 million across the
entire health service, and of that €61 million, only €9 million has been made available for the
acute hospital system.
15/12/2016N00200

Every day of the week, we hear people ringing in to radio stations to complain about the
treatment meted out to their parent or other loved one in emergency departments. Waiting lists
are at an all-time high. People are not able to access outpatient appointments for gynaecological, orthodontic or orthopaedic services. Across the board there are substantial increases in every area. This HSE service plan suggests it will address all of these issues with an additional
€61 million for all services across the State.
We have to have an honest assessment of where we are going in terms of the provision of
health care. We talk about improving the quality and safety of services but we are facing a crisis
in every area of health. Our hospital system is not functioning. It is not capable of delivering
even emergency care at this stage because consistently people are waiting in ambulances outside emergency departments. There is a lack of capacity and not enough consultants, midwives
and nurses. In every aspect of the health service we are facing huge difficulties in providing
basic care. To put that in context, Mr. Tony O’Brien, the director general of the HSE, stated
recently at the health committee that within the next number of years, the health services will be
unable to deliver any elective surgery. Effectively, only acute services and nothing else beyond
that will be provided.
This HSE service plan is a work of fiction but, unfortunately, it is turning into a nightmare
in emergency departments. Even at this late stage, will there be an acknowledgement from
the Government that in talking about expanding services we have to fund those services? We
cannot go on with this pretence and depend on a workforce of 105,000 to deliver health care in
unsafe environments while being unable to deliver the basics across our hospital system.
The Tánaiste: The first point I would make in response to the Deputy is that next year will
see the highest health budget that has ever been allocated and, thankfully, we have an economy
that can deliver that increase. That should be acknowledged because without that increase, we
would not be maintaining current services. With that increased budget we can maintain current
services and deliver new services. The increases amount to more than €1 billion since last year.
That is a significant increase.
16
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In terms of what the HSE service plan looks to deliver, it is to maintain existing levels of
service and some new service development while also providing for the increase in need that
arises from a growing and ageing population. Clearly, we have to have targeted service improvements.
There is no doubt that we face a major challenge. Everybody across the House knows the
challenging situation we are facing as a result of the increased population, higher numbers of
elderly people and all the demands that arise from that. It is extremely dismissive of the Deputy
to describe the service plan in the way he has done, given the level of detail contained in it, including the commitment to improve services and the increased budget. Of course the HSE has
to manage that budget and ensure it is put to the most effective and efficient use.
I agree there are unmet needs. We must work continually to meet the current demands, but
I want to point out to the Deputy some of the initiatives that will be delivered next year under
the new service developments provided for in the service plan. They include disability services,
including provision of places in day centres for school leavers with a disability, which have long
been a source of concern; hospital service developments, including the new national children’s
hospital; the medical card for recipients of the domiciliary care allowance; improved access to
and increased funding for older people to home care packages; improvements in the national
ambulance service delivery; and better access to mental health services. All that is spelt out in
the context, for example, of acute hospital day case numbers where the expected activity level
in 2017, at well over 1 million, is 4.2% above the figure for last year.
As the Deputy is aware, additional funding has been provided to address waiting lists, and
that will lead to improvements, including the reduction of the number of patients on trolleys.
There will also be increased services in the community. For example, the activity level for
home care packages, including the delayed discharge initiative, has shown huge improvements
already this year, and the Deputy knows the waiting list for the fair deal scheme has been reduced to four weeks. This time last year we were very concerned because the waiting list was
ten, 12 or 14 weeks. It is now down to four weeks, and the delayed discharge issue has been
dealt with. It is on its way to improving.
Deputy Billy Kelleher: I admire the Tánaiste’s defence of this work of fiction but the reality is that the only thing this HSE service plan will deliver is longer waiting lists. The Tánaiste
referred to additional funding of €61 million across the entire health care system over and above
the headline figure, but she cannot stand up in this House and say with credibility that she will
deliver on what is outlined in the HSE service plan. The point I am making is that this has been
consistently the case in this House in recent years. The allocation of €61 million will not address the overcrowding or the shortage of consultants, midwives, nurses and other allied health
professionals.
15/12/2016N00400

15/12/2016N00500

Deputy Mary Lou McDonald: It is a bit late for that now.

Deputy Billy Kelleher: It is simply not possible to sustain the activity that we are currently
providing. The Tánaiste pointed out that there will be a 4.1% increase in activity across the
acute hospital system, but an additional €9 million is being provided to fund that extra activity.
That is simply not plausible. If the Tánaiste would accept, even at this late stage, that the funding in this HSE service plan will not deliver the health care we expect across our services next
year, we could at least address some of the underlying problems.
15/12/2016N00600
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The Tánaiste: I have acknowledged that given the increasing population, the increased
numbers of elderly people and the increased demands on our acute hospitals, the HSE will have
to manage the pressures on the system in the most efficient and best possible way. The point
I am making is that the highest health budget ever will be allocated next year and so improvements will be made. There are particular pressures such as those the Deputy has mentioned,
including in emergency departments.
15/12/2016N00700

The Deputy should know that the HSE special delivery unit team was on a site visit in Galway yesterday, working with University Hospital Galway, with a view to supporting the efforts
to reduce the pressures on its crowded emergency department. As part of the winter initiative,
the emergency department in Galway has been identified by the HSE as needing additional
support. It is working in the areas still experiencing pressures such as Galway and Cork. Already, we have seen improvements where that kind of work has been undertaken, for example,
in Beaumont Hospital where we have seen the numbers being reduced. We have to continue
that sort of intensive work with emergency departments, and there are various management
initiatives that can be undertaken to improve the situation. That is being done, despite the current pressures. Every effort is being made to deal with the particular issues. Under the winter
initiative, extra money is being allocated for the Mercy hospital in Cork, with the provision
of 18 step-down beds, which should improve patient flow in that hospital. All of this work is
being undertaken. Of course, the Deputy is correct in that the challenges faced by the health
service are enormous. However, we can deal with them in a better way this year because of the
increased funding.
Deputy Mary Lou McDonald: Right across the State, there are 700,000 people living in
private rented accommodation. As a result of the housing crisis, the vast majority of them are
under immense pressure. In the face of constant rent increases and an absence of supply, they
are just about getting by. In truth, many of them are not getting by. Four families become
homeless each day. Many more are on the brink. More again live with the constant fear, the
constant worry and the constant stress of the prospect of another rent hike. The antics of Fine
Gael, and its colleagues in Fianna Fáil, yesterday and today, just before Christmas of all times,
has only added to this. Fine Gael has added to the stress and anxiety of those families. Fine
Gael has done nothing to alleviate the fears of renters. Fine Gael acts, as ever, only in its own
interests. That has been the hallmark of its term in office, one that has been characterised by
cynicism, inaction and incompetence. We have had another fine example of that here this morning - Fine Gael and Fianna Fáil playing politics with the roofs over people’s heads. Fine Gael
calls it “new politics”, but it looks like old politics to me. Whatever Fine Gael calls it, I will tell
the Tánaiste this much: it is bad politics.
15/12/2016O00200

The reality is that struggling renters desperately need relief and certainty. The best and only
way to achieve that is to link rent reviews to an index such as the consumer price index. That is
not only Sinn Féin’s view. It was the view of the cross-party Committee on Housing and Homelessness, including its Fine Gael and Fianna Fáil members. It is a position widely supported
by tenancy advocacy organisations, homeless charities and housing policy experts. Instead of
supporting hard-pressed tenants by supporting that position, Fine Gael and its friends in Fianna
Fáil are now engaged in cynical political games. Despite knowing the detail of the plan brought
forward by the Minister for Housing, Planning, Community and Local Government, Deputy
Coveney, long before it was launched, Fianna Fáil is now moving desperately to distance itself
from that plan, and not out of any concern for renters. It seems that Fianna Fáil just wants to get
one over on Fine Gael. The ill-conceived plan that the Government has come up with will heap
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greater pressure on renters. It will result in unsustainable rents getting further out of control. In
simple terms, this means that there will be more homeless families. That is the reality.
The Government’s intransigence is motivated, for Fine Gael’s part, on a desire to get one
over on its partners in Fianna Fáil. That is the real face of so-called new politics - Fine Gael
and Fianna Fáil doing their own thing while hard-pressed renters and families are stuck in the
middle. I appeal to the Tánaiste to take a step back from this charade and the nonsense surrounding it. I ask that the party-political games stop. I understand that the legislation is to be
taken today. In that spirit, I ask everybody to accept Sinn Féin’s amendment to link rent reviews
to the consumer price index and to give tenants a real sense of security. If the Government does
that today, we will support it because that is a real proposal to address the real crisis and would
mark an end to the silly party-political games.
The Tánaiste: The only interest that the Minister and the Government have in respect of
this issue is to ensure that we provide a stable and balanced rental market. We want to do that so
that we can look after tenants so that they have certainty and to ensure that there is supply. That
is what is needed. Stereotyping the response the Government is making to this issue does not
get us anywhere. We all have to work together to ensure that we deal with the issue. We have
to ensure there is supply. There is no point taking actions that will reduce supply. We want to
increase supply and ensure it is maintained. The approach of the Minister has been to do that.
What will happen now for tenants is that instead of facing increases of 15% or 20%, these will
be limited to a maximum of 4% in the coming years.
15/12/2016O00300

As already stated, the reason we have taken this approach is for stability in the market so
that tenants can rely on the homes that they are in, that they can manage the increases, that
they will not be the kind of increases that we have seen in recent years and that landlords will
continue to make homes available to rent. That latter point is important as well. There is no
point denying this and saying that we do not want to see people continuing to invest and making
homes available to rent. That is important.
We, as a Government, are supporting social housing. There are billions of euro extra going
into social housing. We are seeking to increase the supply of social housing by investing €5 billion, we are ensuring, by means of a fund of €200 million, that local authorities can support the
development of private housing and we are dealing with a challenging homelessness situation.
It is a combination of all of these actions that will stabilise the housing market. As a result of
the fact that the economy is improving, we are in a position to do as I have outlined. That is the
approach the Government has taken. The description Deputy McDonald has given in respect of
these initiatives is inaccurate and stereotypical. It does not deal with the reality of the actions
that are needed in order to provide the stability people need.
Deputy Mary Lou McDonald: If the cap fits, the Tánaiste should wear it. If the Government does not wish to be stereotyped as one which is utterly out of touch and utterly indifferent
to the struggles of renting families, it should stop behaving in that way. This is not a complex
matter. The antics, as they have played out in recent days, confirm for families watching that,
when it comes down to it, tenants are not the Government’s concern. Fine Gael’s political position certainly bothers it greatly - we know all of that - but it is quite prepared to play games on
this issue.
15/12/2016O00400

Investors in rental property are making a handsome return on their investment. All of the
data reflect that. Fear not for the investors. The Tánaiste might consider the renter family
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which just about makes its rent now. Where will it get the additional 4%? Where will it get the
additional 12% over three years? What about those areas, in the commuter belts and elsewhere,
that are not part of these stressed zones? What about those families? Has Government given
one moment’s consideration to that? No, it has not.
15/12/2016O00500

Deputy Billy Kelleher: We have.

Deputy Mary Lou McDonald: It seems Fine Gael wishes to give the impression of action
involving itself and Fianna Fáil. The way to resolve this is to link rent reviews to the consumer
price index. It is transparent, it is fair, it is what will work and it is what the Government would
do if it had the interests of tenants and hard-pressed families at heart.
15/12/2016O00600

The Tánaiste: If Deputy McDonald had read the strategy, she would know that the issue
in question is dealt with in the context of areas that will be covered by the rent predictability
measure.
15/12/2016O00700

15/12/2016O00800

Deputy Peadar Tóibín: Sometime in the future.

The Tánaiste: There is a clear pathway laid out has to how that will be dealt with. The
Minister has said that the Housing Agency, having discussed matters with a local authority, will
suggest an area for consideration and then the Residential Tenancies Board, which has all the
data on rents, will assess whether the criteria apply to the area.
15/12/2016O00900

15/12/2016O01000

Deputy Mary Lou McDonald: How many families will be homeless at that stage?

The Tánaiste: That will be done in a speedy and effective way early. In the new year, they
will get on with doing that work.
15/12/2016O01100

15/12/2016O01200

Deputy Mary Lou McDonald: Sure they will.

The Tánaiste: Far from the description Deputy McDonald has given in respect of the strategy, as I have already said, it is detailed in terms of the security that will be brought and given
to both tenants and landlords. It looks at the supply issues and deals with them because we have
to increase the supply. It also deals with standards, which the Deputy has not mentioned, and
ensuring that these and the quality and management of rental properties and accommodation is
kept high. Furthermore, it expands the powers of the Residential Tenancies Board. When one
has the combination of those methods, we will arrive at a point where there is greater protection for tenancies, which is what both Deputy McDonald and I want , and where there will be
greater stability.
15/12/2016O01300

15/12/2016O01400

15/12/2016O01500

Deputy Mary Lou McDonald: Nero fiddles as Rome burns.
The Tánaiste: No, action.

Deputy Richard Boyd Barrett: I put it to the Tánaiste that both her party and Fianna Fáil
have been involved in an utterly despicable and dishonest charade around the issue of rents
that impacts upon the well-being of tens of thousands of people affected by the rental crisis.
Precisely 10,000 renters in crisis situations contacted Government agencies between June and
December this year, due to plans by landlords to increase their rent on the spurious basis of
relatives moving in, plans to sell the house or for some other unjustified reason. The roofs over
the heads of these tens of thousands of people are in question, yet this Government and Fianna
Fáil engage in an elaborate and despicable charade in which they pretend to be representing
15/12/2016O01600
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the interests of tenants when, in fact, they are arguing about how much profit landlords can
make from the misery, anxiety and insecurity of tenants. That is what they are arguing about.
The Government fought tooth and nail against bus workers who asked for a 4% annual wage
increase and workers who want their pay to be brought back to the 2009 level, but somehow it
thinks it is acceptable that landlords, who have already achieved rents in excess of 2009 levels,
should have a 4% increase every year for the next three years, bringing already unaffordable
rent levels up to the outer stratosphere as far as ordinary workers are concerned given the wages
they earn.
I can give some examples. According to Dún Laoghaire-Rathdown County Council, the
average rent for a three-bedroom house in south Dublin is €2,280 per month. The average wage
is approximately €34,000 per year, with net take home pay per month being approximately
€2,400. Already, therefore, approximately 90% of an average worker’s income is required
to pay for a three-bedroom house in Dún Laoghaire-Rathdown. The Government thinks it is
acceptable to increase that rent by 4% next year, 8% the following year and then up to 12%.
How are people supposed to pay that when, at the same time, the Government resists their
demands for pay increases, saying they are unaffordable? The Government and Fianna Fáil,
which agrees with the Government that this is acceptable, are doing nothing other than catering
for and pandering to the insatiable greed of landlords, vulture funds and financial and property
speculators, and care nothing for the tens of thousands of people who fear for the roofs over the
heads of their children and families. It is utterly shameful.
The Tánaiste: I repeat that our primary goal is to protect tenants and ensure there is supply in the rental market. The Deputy appears to want the Government to run the private rental
market entirely. He should acknowledge that this is a dramatic intervention. It has never been
done previously. The goal is to protect tenants. There has never been this type of intervention to provide certainty for the people to whom the Deputy refers. The goal of this policy is
to provide certainty to people who are renting. There are 150,000 people renting properties in
Dublin and Cork and this is the beginning of a strategy to give them greater certainty. That will
be continued with the work of the Residential Tenancies Board, the Housing Agency and local
authorities. The goal is to provide certainty.
15/12/2016P00200

With regard to the examples the Deputy quoted, clearly the way to deal with that is to have
greater supply. We must increase supply to deal with the housing situation. In the amendments
on Report Stage, we are seeking to give greater certainty to people who rent. This has never
been done before. It is the right thing to do, given the pressures in the rental market. We wish
to move ahead today and finalise those amendments so we can provide that. Clearly, however,
many other actions must be taken within the housing strategy to increase supply, and I have
listed the range of areas the Minister is leading on to ensure a greater supply. The Deputy saw
what was in the ESRI report yesterday. The report warned against inappropriate intervention
because it would destroy supply. We have no wish to destroy supply for the very people of
whom the Deputy speaks. We wish to ensure there is a constant and stable supply, and the actions the Minister is taking, after much consultation and discussion, will lead to that situation.
We accept that we must take action, but it must be targeted and efficient and it must work. The
Minister believes, having conducted a great deal of consultation very carefully with all of the
stakeholders across the system, that this is the right approach so we can protect tenants and
maintain the supply that is required for current and future renters.
15/12/2016P00300

Deputy Ruth Coppinger: What tenants did he speak to?
21

Dáil Éireann

Deputy Richard Boyd Barrett: The only certainty the Government is offering is the certainty of unaffordable rents, more evictions and exorbitant, extortionate profits for landlords.
The Minister thinks that for people who currently cannot pay existing rents, a 12% increase
over the next three years will somehow provide them with some type of comfort or certainty. It
will offer them nothing but the prospect of eviction and the complete unaffordability of the most
basic requirement of human beings and families, which is a roof over their heads. How the hell
is somebody on average earnings or, God forbid, on less than average earnings in south Dublin
to pay even the existing average rent of €2,280 per month for a three-bedroom house? Then the
Minister thinks it is acceptable to increase the rent by 12%. It is not possible. The Government
is trying to square a circle that cannot be squared, which is to get people who are only interested
in making profit to provide housing for people whose income is unable to match market prices.
The only way it can be done, as we have said repeatedly, is by the State providing local authority, low cost housing. That is what is required, not pandering to landlords’ greed.
15/12/2016P00400

The Tánaiste: The Deputy’s solution would create further problems for the very tenants
of whom he speaks. The supply would dry up if we followed the suggestions he is putting
forward. They simply will not work. He presents them as if they are some type of magical
solution, but they are not.
15/12/2016P00500

Deputy Richard Boyd Barrett: I am telling the Tánaiste that they cannot afford those
rents.
15/12/2016P00600

The Tánaiste: They will drive people out of the market. The very people who seek rented
accommodation will not be able to get it----15/12/2016P00700

15/12/2016P00800

Deputy Ruth Coppinger: Where will they go?

The Tánaiste: -----because supply will be a huge problem. We are taking a targeted and
careful initiative. The goal is to ensure there will be a stable investment environment to protect
the existing stock. We must protect the existing stock of rental accommodation. There is no
point taking actions that will not protect that existing stock because if it is not protected people
will have to leave that accommodation as it will be sold and they will be unable to stay in it.
We simply must deal with that issue. These are targeted interventions to deal with the situation.
Of course, other initiatives, including affordable housing, are also key to solving the housing
problem and the money has been allocated to ensure they happen. There is a report today that
already 18,000 houses have been built this year, which is ahead of all the predictions.
15/12/2016P00900

15/12/2016P01000

Deputy Richard Boyd Barrett: The evictions and hopelessness will continue.

Deputy Michael Collins: As the Tánaiste is aware, a large number of older people in hospital are well enough to be at home, provided they have adequate support, but they cannot be
discharged as there are no options of care available to them. Since 2008, home help hours have
been cut by 1.6 million hours. During that time there has been an increase of 160,000 in the
number of people over the age of 65. Supporting older people to age at home is undoubtedly
the best option, and there is widespread evidence to indicate that older people prefer to stay in
their own homes. This vision was included in the last programme for Government and is part
of the national positive ageing strategy and the Health Service Executive, HSE, service plan.
Home care packages are key to implementing this vision.
15/12/2016P01100

Last September, the Irish Nurses and Midwives Organisation, INMO, trolley watch reported
that there were 7,551 people on trolleys across the country. That is an average of 251 patients
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per day awaiting admission for inpatient treatment. This figure will very likely increase as the
severe winter weather approaches. Investing in home care packages is a major part of solving
the hospital trolley crisis and overcrowding in emergency departments.
The charity ALONE recently conducted a cost comparison on the various options for caring
for older people. The cost of an acute hospital bed is between €800 and €900 per day. The cost
of providing home help three times a day is between €50 and €70. In other words, the money
spent on keeping one person in an acute hospital bed would enable 18 elderly people to remain
in their own homes with home help support in place.
A home care package would cost approximately €400 per week compared with paying
€6,300 to keep that patient in an acute hospital bed for one week. For every €10 million the
Government invests in home care packages, 480 elderly people could be enabled to remain in
their homes with home help three times a day, seven days a week for an entire year. If these
480 people were to remain in acute hospital beds for one year, it would cost the Government
€157,248,000. If we were to enable these people to stay in their homes with the support of a
home care package it would cost the Government €9,984,000 and the Department of Health
would save €147,264,000.
I ask the Government to take meaningful steps to alleviate the current crisis that exists in
regard to our elderly in need of home help and home care packages. Currently, more than 4,000
elderly and ill people are waiting for home help and home care packages. This needs to be addressed as a matter of urgency.
I also raise the issue of the privatisation of the home help service, where the people, women
mainly, who carry out this fabulous service are being replaced by private companies. Is the
privatisation of this service a departmental guideline for the future?
The Tánaiste: I agree with the Deputy about the importance of home care packages. Home
care services are critical to support older people to stay in their homes and communities and
maintain their independence. The Government has increased investment in this very important
service. The suggestion that there has been a cut in home help hours, and some people have
suggested that, or home care packages is not the case. There has been increased investment and
there is increased money available right across the system. For example, in the Revised Estimates earlier in the year, the Government provided an additional €41.4 million for home care on
top of the original €330 million, and a further €23 million for the winter initiative and €10 million for new developments were also agreed for 2017. Therefore, there is increased investment.
There is an increase from 10,437,000 to 10,570,000 in the number of home help hours for next
year. There has been an increase from 15,450 to 16,750 in the number of people in receipt of a
home care package. The number of intensive home care packages is being maintained at 190.
Any suggestion that there is a reduction in these services is not accurate.
15/12/2016Q00200

As the Deputy knows, and as I have said in the House earlier, that issue of delayed discharges is being dealt with. There are 100 fewer people waiting now than earlier in the year and the
improvements are continuing in that area.
In terms of personal assistant services and home support hours for people with disabilities,
the levels of those services in place have been maintained in 2016 and further money will be
provided for them in 2017.
I take the Deputy’s point that these are critical services and that we need to continue to in23
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vest in them, but given the resources available, there has been increased investment. That will
mean more elderly people will get those home care packages, which I agree with the Deputy
are vital.
Deputy Michael Collins: I thank the Tánaiste for her reply. While I welcome the money
that was allocated in June of this year, the need for funding is urgent. The most frequent inquiries I receive in my office, and I presume the same is the case for every other Deputy, relate to
home help hours and home care packages. It has been Government policy since 1960 to support
older people to stay at home for as long as possible. For this vision to become a reality, we need
to have increased investment in home care packages and the home help service.
15/12/2016Q00300

As I mentioned, for every €10 million the Government invests in home care packages, the
Department of Health will save €147,264,000. Not only would this be a win for the Department
in that it would be following through on its policies and it would also involve a huge financial
saving. I repeat my call to make proper funding available to allow elderly people to vacate
acute hospitals and return to their homes with the necessary supports to enable people to remain
in their homes.
The bottom line is that this service is not reaching the elderly people who need it. The
Taoiseach, in replying to the first Dáil question I tabled since I was elected to this House, told
me that extra investment would be made and that people would not be left without a home help
service. The situation is now worse than it ever was. I know that for a fact. Any Deputy working in his or her constituency knows that is a fact. The situation has got far worse. Regardless
of what level of investment the Government is making in the service, it is not reaching people
on the ground.
I know an elderly gentleman in west Cork who is 86 years of age, who has worked all his
life for this country and cannot get a home help service. He has been told by the HSE that it
cannot provide a home help service delivered by its people and that it will arrange for a private
company to provide the service. The private company phones his family every night to tell
them that it will not be able to provide cover for this man the next day, yet the people providing
the home help service in the area have told me that they are quite willing to provide that care.
There is a problem with the delivery of the service and it needs to be resolved.
The Tánaiste: The Deputy might forward us the details of that individual case. I will cite
one example of where there are improvements. As of yesterday, nobody in Cork hospital or
Kerry hospital due for discharge was delayed because of a lack of home care funding. That is
a fact.
15/12/2016Q00400

15/12/2016Q00500

Deputy Sean Sherlock: That is not the issue.

The Tánaiste: Those are two hospitals where there were no delayed discharges. As a result
of the increased investment, extra home care packages are available to Cork University Hospital and other hospitals. In a situation where demand continues to grow, challenges remain
in managing home care budgets. Of that there is no question. The additional money that has
been invested gives greater flexibility to local managers to manage the home care budget in the
interests of those who need it most. Clearly, prudent management of available resources is still
needed but there is that increased investment. The revised level of service, for example, that
has been provided this year is 10.57 million home help hours and 16,450 home care packages.
That will increase by a further 300 in 2017. That is not to say that there are not perhaps indi15/12/2016Q00600
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vidual cases such as the one the Deputy described where it can be difficult to access home care
packages, but there is increased investment, increased availability and greater flexibility for the
managers to make the most appropriate decisions for the people who need home care packages.
Questions on Proposed Legislation

15/12/2016Q00700

An Ceann Comhairle: As 17 Members are offering, I ask them to be brief. I call Deputy
Kelleher.
15/12/2016Q00800

Deputy Billy Kelleher: First, I would like to wish everybody in the House a happy Christmas. It might be my only opportunity to do so.
15/12/2016Q00900

(Interruptions).
15/12/2016Q01000

15/12/2016Q01100

Deputy Pearse Doherty: Tomorrow is the day for that.

An Ceann Comhairle: Order, please.

Deputy Billy Kelleher: I extend good wishes to Members on all sides, to the Ceann Comhairle and to all the staff. Will the Tánaiste confirm whether the House will sit tomorrow?
15/12/2016Q01200

15/12/2016Q01300

15/12/2016Q01400

The Tánaiste: I understand the Government Whip will make the order later.
Deputy Regina Doherty: Yes.

The Tánaiste: The Whip will outline the details of the arrangements for later today and
tomorrow shortly.
15/12/2016Q01500

15/12/2016Q01600

15/12/2016Q01700

Deputy Mary Lou McDonald: Nollaig shona, Tánaiste. Happy Christmas to you----The Tánaiste: Thank you.

Deputy Mary Lou McDonald: -----to the staff and to your little helpers, the elves and
gnomes of Fianna Fáil.
15/12/2016Q01800

15/12/2016Q01900

Deputy Billy Kelleher: This is from the teddy bear party.

Deputy Mary Lou McDonald: You never know, you could get a little bit of mistletoe and
kiss and make up.
15/12/2016Q02000

I wish to ask the Tánaiste for an update on the all-party motion that we passed to accept 200
unaccompanied minors from France. Will she give the House a sense of the timeframe for this
process? I know she has been active on it. I heard it reported that the Attorney General advised
that a special legal programme might be necessary under the Refugee Act. Will she briefly give
the House a sense of where all that is at?
15/12/2016R00100

The Tánaiste: A very happy Christmas to you, Deputy. I hope that was not an afterthought.

I met the French Minister on the motion passed in the Dáil. A group of officials will be
travelling to France shortly to have discussions on the programme. It is possible under the
Refugee Act to designate a special programme to make sure there is a legal mechanism for
unaccompanied minors to come into this country from France. French officials are identify25
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ing unaccompanied children in France, who will be mostly between the ages of 16 and 18 and
primarily from Eritrea, Somalia and Afghanistan. The Minister for Children and Youth affairs,
Deputy Katherine Zappone, will be working with Tusla to see what provision can be made here
for accommodation for those young people. Obviously, the programme will have to start with
a smaller group and see how it develops.
Deputy Brendan Howlin: I also wish the Ceann Comhairle, all the Members and all the
staff of the House a very happy and restful Christmas, as we reinvigorate ourselves.
15/12/2016R00200

On a matter of secondary legislation, which would be familiar to the Tánaiste, when will the
transfer of powers to the Policing Authority to make appointments in the ranks of senior Garda
occur? We have been waiting for this to happen for many months. I understood that initially
the statutory instruments were drawn up six months ago, but the transfer has not happened yet.
When will this particular secondary legislation be signed by the Tánaiste and when will that
power transfer so the outstanding appointments can be made?
15/12/2016R00300

15/12/2016R00400

The Tánaiste: The regulations will go to Cabinet next Tuesday.
Deputy Brendan Howlin: Why could the transfer not have happened before Christmas?

The Tánaiste: There were a lot of legal issues which needed to be dealt with and they
turned out to be more complex than originally envisaged. The regulations will go to Cabinet
next Tuesday and the power will transfer, as was always envisaged, on 1 January.
15/12/2016R00500

Deputy Ruth Coppinger: When will the Government introduce legislation, which is really
needed, for real rent controls? We know the Government’s proposal in this regard but we still
have not seen the white smoke from the two parties on what they will agree on later today. We
need something a lot more serious than this, however.
15/12/2016R00600

I would like to send the Tánaiste a Christmas message from a mother of two which I just
received on my phone. She wants to thank the Government for giving her landlord a licence for
an upward only rent review, which is basically what the Government has introduced for Dublin
and Cork where rents have reached saturation point. In fact, most rent increases are now in
Meath, Kildare and the Dublin commuter belt with an average increase of €225 per month on
Daft.ie. Nothing is being proposed by this Government. We real need real rent controls at 0%
in Dublin and Cork, which is the real rate of inflation. Is the Government that beholden to the
landlords in this country? Does it seriously think rent controls are an infringement against the
market?
15/12/2016R00700

An Ceann Comhairle: Thank you, Deputy. Time is up.

The Tánaiste: I already clarified the goal of the legislation in question. It is to protect tenants and to provide a stable rental market. These initiatives are targeted at doing this. I hope
they can be agreed later today.
15/12/2016R00800

Deputy Mattie McGrath: I wish the Ceann Comhairle, the Tánaiste, everybody here and
the staff a happy, holy and peaceful Christmas. I realise the staff work all night trying to get
Bills and things arranged. The Business Committee agrees on something but it is torn up the
morning after.
15/12/2016R00900

I acknowledge the new Garda force in Dublin and the new equipment and recruitment for
Templemore. The Garda station in Clonmel is Dickensian and not fit for purpose. A new sta26
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tion for Clonmel was announced some years ago by the Minister’s predecessor, Alan Shatter,
but nothing has happened. In the largest inland town in the country, gardaí are expected to work
in a station not fit for human habitation or for public use. There are no proper rooms in which
statements can be taken. I asked the Tánaiste to visit and see it at first hand. The Department of
Justice and Equality has acquired a site of an old Army barracks from the county council. Will
the Tánaiste do something to make Clonmel Garda station better for the gardaí serving under
Superintendent William Leahy, as well as for the public?
The Tánaiste: I reassure the Deputy there is an investment programme of refurbishment
of Garda stations. I met recently with the Office of Public Works to ensure that programme is
accelerated. I will communicate with the Deputy directly on Clonmel Garda station.
15/12/2016R01000

Deputy Catherine Connolly: I understand the Minister for Education and Skills promised
the review of the DEIS programme would be published before Christmas. Foolishly, I thought
it was this Christmas. Will the Minister for Education and Skills confirm that I have not been
foolish and it will be published before Christmas? If so, when? Happy Christmas too to all.
15/12/2016R01100

Minister for Education and Skills (Deputy Richard Bruton): It is in the final stages of
preparation and we will be publishing it in the coming weeks.
15/12/2016R01200

Deputy Charlie McConalogue: As the Tánaiste knows it has been a difficult year for the
farming community across various sectors. The tillage sector especially has suffered much
pressure this year, particularly those tillage farmers who lost crops along the western coast due
to the wet weather during the harvest. I have raised this several times. Tillage farmers continue
to raise the need for a crisis fund with the Government. There is spare funding available in the
Department’s current budget, which the Minister will use to forward pay some World Food Programme moneys for next year. The capacity is there to provide a crisis fund but, unfortunately,
the political will is not. Will the Government consider a crisis fund, accede to it and put it in
place before the end of the year?
15/12/2016R01300

Deputy Margaret Murphy O’Mahony: The programme for Government has a commitment to protect farm incomes. Tillage farmers in south-west Cork are actually at crisis point
due to a period of bad prices and, more particularly, because of the wet September we experienced in west Cork. Will the Tánaiste give a commitment today as to whether these farmers
will be compensated or not?
15/12/2016R01400

The Tánaiste: I will ask the Minister for Agriculture, Food and the Marine to communicate
with the Deputies directly on any action he is intending to take. I am sure he is well aware of
this issue.
15/12/2016R01500

Deputy Jim Daly: Under the Irish Aviation Authority Act, has the Government agreed a
proposal this year to grant a permit for Santa Claus to travel the length and breadth of the country? As chairman of the children’s committee, I have been contacted by numerous concerned
parents and children who are keen observers of the new politics in this House and the tendency
of the Fianna Fáil Party to water down the Government’s proposals. I have been asked to
clarify with the Tánaiste if the Government has had negotiations with the Fianna Fáil Party on
the proposal to grant a permit to allow Santa Claus to travel in Irish airspace. Has the Fianna
Fáil Party an agreed position on that proposal? Has it agreed not to oppose the proposal? Indeed, has it agreed not to insist on watering it down which would result in partial delivery to
households throughout the country? If the Tánaiste could confirm that for the House, it would
15/12/2016R01600
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be appreciated.
(Interruptions).
15/12/2016R01800

15/12/2016R01900

15/12/2016R02000

An Ceann Comhairle: That is certainly an interesting question, Deputy.
Deputy Mattie McGrath: They will make it slippery for him.
Deputy Thomas Byrne: Typical of Fine Gael making a joke about it.

The Tánaiste: There will be no difficulty with Santa Claus’s permit for travel this Christmas. No objections have been put in by anybody.
15/12/2016R02100

Deputy Peter Fitzpatrick: It is time the victims of crime are given full recognition in the
criminal justice system, as well as their rights to information, advice and other appropriate assistance. For the first time, the victims of crime will be given statutory rights, as well as support
and protection for themselves and their families, under the victims of crime Bill. When can we
expect publication of this Bill?
15/12/2016R02200

The Tánaiste: That Bill is going to Cabinet on Tuesday and will be published shortly afterwards.
15/12/2016R02300

Deputy Bernard J. Durkan: I wish everybody, including your good self, a Ceann Comhairle, happy and seasonal greetings and good wishes for the coming year. I began the year with
questions about the Bail Bill, that old stalwart.
15/12/2016R02400

15/12/2016R02500

Deputy Billy Kelleher: And the Deputy has not stopped talking since.

Deputy Bernard J. Durkan: It is as important as ever. I know the Tánaiste has good news
for me in that regard. The timeline for it is already agreed and we will see it early in the new
year. I would like confirmation on that.
15/12/2016R02600

15/12/2016R02700

Deputy Brendan Howlin: It is great the Deputy can ask and answer his own question.

The Tánaiste: The Bail Bill was published on 8 December. It is up to the Business Committee to decide when it can come through the House. I am sure it will be a priority.
15/12/2016R02800

Deputy Louise O’Reilly: The programme for Government commits the Government to
implement in full the maternity strategy. I refer specifically to the clause in the strategy which
states, “All women must have equal access to standardised ultrasound services, to accurately date the pregnancy, to assess the foetus for ultrasound diagnosable anomalies as part of a
planned prenatal foetal diagnostic service, and for other indications if deemed necessary”. As it
stands, access to these anomaly scans is a bit of a postcode lottery. Women really need to know
they will be able to access this. The Government has given them a commitment but, as ever, its
words seem to have very little meaning. When will we see the routine availability of 20 week
scans? They are not offered routinely now nor are they available in every maternity hospital.
15/12/2016R02900

The Tánaiste: There is dedicated funding for the development of the maternity strategy in
the HSE service plan which was announced yesterday. The original strategy, when it was announced, envisaged a programme of investment over a number of years.
15/12/2016S00200

Deputy Martin Kenny: We have had much debate in the House about housing over the
past couple of hours which will continue tomorrow. I am concerned that many homeless peo15/12/2016S00300
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ple, including hundreds of families, are in hotels throughout the country. In Dublin city and
every provincial town, there are families in hotel rooms. Many of these hotels will close for
Christmas in the next week. Has the Government or Department done any assessment on what
will happen, how many people are in this situation or how they can be dealt with? In effect, the
State is providing this housing for them and it will be taken away. Is there any plan in place to
ensure these people will be housed over Christmas?
The Tánaiste: It will be the responsibility of the various local authorities to work for those
people where accommodation becomes a problem and if it is a problem over the Christmas period. As the Deputy knows, every effort is made by local authorities to ensure housing, whether
it is in hotels or elsewhere, is permanent. Where there is a change in that, every effort is made
to work with a person to find alternative accommodation. The overall goal of this Government
is clearly that people would not be in hotels in the first instance. The strategy that has been outlined by the Minister is to ensure we will cease to use hotels for people who become homeless.
It is worth pointing out the number of families this year alone that have exited homelessness,
left hotels and got permanent accommodation.
15/12/2016S00400

Deputy Aindrias Moynihan: Earlier this summer the dispute on the pay-by-weight domestic waste collection saw a deferral and, significantly, a price freeze was agreed. There was
a commitment for legislation if the prize freeze and deferral were not working. Householders
have told me they are seeing an increase in their bills as a direct result of the pay-by-weight system. Clearly there are companies that are not respecting last summer’s agreement. To protect
householders who have seen their bills increase, how advanced is the legislation to ensure the
price freeze commitment is honoured?
15/12/2016S00500

Minister for Communications, Climate Action and Environment (Deputy Denis
Naughten): I thank the Deputy for raising this issue. There was an agreement between the
industry and the then Minister, Deputy Coveney, that there would be a price freeze put in place
for a 12-month period to allow for a new pricing structure to be introduced. Last week, I announced the shadow invoicing that was planned to come in on 1 January 2017 will not come
in because we have not finalised how that pricing structure will be put in place. The objective
behind that is to ensure everyone, whether they are a low or high generator of waste, has an
incentive to reduce the volumes of waste that are going into landfill. On the issue raised, if the
Deputy furnishes details of specific instances to my office, we will investigate them and bring
them to the attention of the contractors involved.
15/12/2016S00600

An Ceann Comhairle: Given the Christmas spirit that is prevailing and the fact there are
only a few members left, we will take them very quickly.
15/12/2016S00700

Deputy Tony McLoughlin: Seasonal greetings to the Ceann Comhairle, all the staff and
Members of the House. Will the Tánaiste give an update on the progress of the rates Bill? I
ask this because there is great interest in my constituency in Sligo and Leitrim county councils
which have some of the lowest levels of commercial rates revenue in the State.
15/12/2016S00800

15/12/2016S00900

The Tánaiste: The Bill is expected early next year.

Deputy Thomas Byrne: Guím Nollaig shona ar an gCeann Comhairle agus ar fhoireann na
Dála go léir. The Minister for Education and Skills is present. Today the Joint Committee on
Education and Skills will discuss the issue of schools admission and the Equal Status (Admissions to Schools) Bill that is before us. The Minister promised as part of the baptism barrier
15/12/2016S01000
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issue that 400 multi-denominational schools would be established and that by the end of this
year a pathway to see how it could be dealt with would be published. It is a bit like the DEIS
scheme that Deputy Connolly raised. It has not been published yet and only four of the 400
schools promised by the Government up to 2030 have been delivered. What is the position of
these schools? When will they be delivered? When will a plan be announced?
Deputy Richard Bruton: The two items the Deputy raised are entirely separate. The DEIS
scheme is for disadvantaged schools and the report will be published in the coming weeks. The
commitment with regard to the development of non-denominational options is proceeding. We
are developing a plan. It is for 400 schools by 2030 so it is a long-term plan and we are looking
at options. We are working with the education and training boards and the other bodies. There
is new school patronage. In second level virtually all of them went to non-denominational patrons. The same is true of the primary schools announced this year and there are four further
schools for which patronage is being sought. We are making progress. It is not fast enough but
I ensure the Deputy we are working on it.
15/12/2016S01100

Deputy Aengus Ó Snodaigh: Guím beannachtaí na féile ar gach éinne, agus seinnfidh mé
ceol ag an am céanna. Maidir le ceist atá níos dáiríre, an important and alarming report was
left on my desk which suggests there are dangers to workers and Members of the House from
exposure to asbestos in the former RTE studios upstairs. What actions will be taken to ensure
that when we return----15/12/2016S01200

15/12/2016S01300

Deputy Billy Kelleher: The Minister, Deputy Varadkar, will be very exposed so.

Deputy Aengus Ó Snodaigh: -----from the break, all asbestos in this House is removed,
given how dangerous it is not only for us but for the workers in this House? It was left on my
desk and it was from last Friday’s Irish Daily Mail. There is a photograph of signs and the title
is “Danger in the Dáil”. We understand some of the dangers but these are the lurking hidden
dangers.
15/12/2016S01400

An Ceann Comhairle: It is not a matter for the Tánaiste. It is a matter for the Houses of
the Oireachtas Commission and the Office of Public Works, OPW, I suspect.
15/12/2016S01500

Deputy Jan O’Sullivan: The Deputies should turn off their ties because they might interfere with Santa’s flight path. The Tánaiste has been working very hard on the legislation to implement the UN Convention on the Rights of Persons with Disabilities and had hoped to have it
done for the end of the year. There is consultation with other Departments but will the Tánaiste
give us some timeframe because people expected it would happen before the end of the year.
15/12/2016S01600

The Tánaiste: The legislation that is necessary, which is the disability and inequality legislation, was considered by the Committee on Justice and Equality this morning and it did its
legislative scrutiny on it. We are very close to finalising the legislation. I hope to have it published before the end of the year.
15/12/2016S01700

15/12/2016S01800

15/12/2016S01900

Deputy Mick Wallace: I hope everyone has a good Christmas too.
Deputy Mattie McGrath: Except for NAMA.

Deputy Mick Wallace: We found out from a freedom of information request yesterday that
850 children under ten are in direct provision. Will the Government consider doing something
a little special for them before Christmas?
15/12/2016S02000
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The Tánaiste: We had a report on direct provision. What is really important for the families
in direct provision is that the recommendations in that report are implemented, such as those on
self-catering. Work is being done on that. More important, the big issue that was identified was
the fact that families were spending long periods in direct provision. In the course of the past
year, the cases of the vast majority of families who were in direct provision for a long period
were dealt with. The International Protection Act will be in force from 1 January 2017 which
will ensure families and children move very quickly through the process of determination on
whether they are entitled to refugee status.
15/12/2016S02100

Deputy Pearse Doherty: Guím Nollaig shona ar gach éinne fosta. As with the previous
two years, 2016 saw dramatic increases in motor insurance for drivers. Last month, the Minister of State at the Department of Finance, Deputy Eoghan Murphy, committed to producing
the Government’s report on the insurance industry before the end of the year. Given that we
are in the last days of the Dáil’s sitting this year, will the Government inform the House when
the much anticipated report will be published and if the commitment given in the House will
be met?
15/12/2016S02200

15/12/2016S02300

15/12/2016S02400

The Tánaiste: The report will be available early in the new year.
An Ceann Comhairle: That concludes Questions on Promised Legislation.

1 o’clock
Anti-Evictions Bill 2016: First Stage
15/12/2016T00200

Deputy Ruth Coppinger: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Residential Tenancies Act 2004 to provide for greater security of tenure by making all tenancies over two
months Part 4 tenancies, by making Part 4 tenancies of indefinite duration, removing sale of
property as a ground for terminating a tenancy, providing for compensation where a tenancy
is terminated on the ground that the dwelling is required by the landlord or a relative of the
landlord for their own occupation, extension of notice periods for new rents and for the termination of tenancies, and inclusion of receivers and lenders that have taken possession of
properties in the definition of a landlord.
The reason the Bill is needed should be very clear. We have a housing emergency which
the Government and Dáil do not recognise but which is well known on the streets and in wider
society. The latest homeless figures are 6,709 people. In Dublin alone this year, 736 families
have been made homeless and this includes a huge number of children. We have a homeless
emergency and the figures are rising relentlessly with the Government taking no action. One of
the key reasons is rent increases. The Anti-Austerity Alliance has proposed real rent controls.
There are other key reasons for which people are becoming homeless, much of it related to what
Threshold calls “dubious terminations”. These are evictions for dubious reasons.
The Minister may think the figures look good, but they are going to rocket in January. This
is the pattern. January is a grim month for evictions. Therefore, our Bill is timely on 17 January. Last January, 500 extra people were made homeless compared to the preceding month.
Many landlords wait until after the Christmas period so they do not turf children out on the
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street before Santa arrives. However, this does not stop them doing it when Christmas is over.
In January last year, 109 extra families were made homeless compared to the usual figures, including a huge number of children.
Although this has been happening for several years, the Government’s response has been
completely impotent. For several years we were told the sacred market must not be interfered
with. Obviously, the market does not work for people who face eviction, homelessness and rent
increases. We were told there was no need to interfere given that the market would sort it all
out. The Government has obviously had to recognise that is not the case.
My constituency, Dublin West, is a homeless blackspot. Based on a survey we have done
on our case load in the constituency, 31% of families are made homeless by being evicted due
to the sale of the property. This is banned in other countries. In the Bill, we propose that sale of
a property be banned as grounds for eviction. If somebody must sell a property, he or she must
do so with the tenant in situ. It is the law in Germany, the Netherlands and Scotland, which is
a very similar jurisdiction to ours. However, we give such priority to property rights that the
Government will not consider it. In a housing emergency, this view must be cast aside.
The Bill also proposes to target the dubious practice of a property suddenly being required
by a family member of the landlord. Sometimes it is genuine and we do not propose to outlaw
it. We propose that the landlord be required to pay compensation if a tenant is moved from
the property for that reason. This happens in other jurisdictions such as the Netherlands. We
propose the landlord pay six months rent in such a case in order to assist the tenants and prevent
them becoming homeless.
The Bill also proposes to abolish the six month rule whereby a tenant loses any protection
for six months. We propose to change it to two months. We also propose to make tenancies
indefinite. The Government is proposing to increase the tenancy cycle to six years. We have
families who have been in a property for eight, ten or 11 years. Suddenly, at the end of a four
year cycle, people lose all their rights. It is completely unfair and we must get rid of this loophole.
The Bill clarifies who is a landlord. Threshold reports that last year alone it dealt with 371
cases of receivers and banks making it very unclear to the tenant who is the landlord. We propose to change this.
We have been hearing myths from the Minister all morning. He said landlords would be
driven from the market and supply would decrease if we introduced such measures. Why
would they leave the market? It is absolutely lucrative. The average rent increase is €200 or
25%. Why would they go? In 2011, there were 237,403 tenancies. In November 2016, there
were 323,602. This year alone, 4,283 extra landlords have joined the market. Where would
they bring their houses if they took them off the market? Why does the Government not impose
a vacant property tax in order to stop it happening?
We will bring forward the Bill in January. It is exactly what is needed in order to prevent
homelessness from developing and expanding. If the Minister does not agree, we will challenge the Government parties and Fianna Fáil to debate the issue in constituencies such as
Cork, Dublin South-West and Dublin West. Let us see if the Ministers and their counterparts in
Fianna Fáil are willing to debate it with the people on the ground who are affected.
15/12/2016T00300

An Ceann Comhairle: Is the Bill opposed?
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Tánaiste and Minister for Justice and Equality (Deputy Frances Fitzgerald): No.

Question put and agreed to.
An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under
Standing Orders, be taken in Private Members’ time.
15/12/2016T00600

15/12/2016T00700

Deputy Ruth Coppinger: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to.

15/12/2016T00900

Residential Tenancies (Housing Emergency Measures in the Public Interest) (Amendment) Bill 2016: First Stage
15/12/2016T01000

Deputy Bríd Smith: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Residential Tenancies Act 2004; to lessen the effects of the housing, rental and homelessness emergency for
the common good; to establish a fair rent scheme; to promote affordable rents and increased
security of tenure for tenants in designated fair rent areas and to provide for related matters.
Molaim an An Bille um Thionóntachtaí Cónaithe (Bearta Tithíochta Éigeandála ar mhaithe
le Leas an Phobail) (Leasú) 2016 don Dáil. I want to highlight the main points and purpose of
the Bill. Whatever happens today with the Minister, Deputy Simon Coveney’s, Bill the issue of
rents, the condition of tenants living in the private rental sector and the housing crisis in general
will not be dealt with by this Government or its Fianna Fáil subsidiary. It cannot be, given that
the only solution they have is the market and an ideologically driven reliance on, faith in and
intimate connections with developers and landlords. Therefore the crisis will grow. The uncertainty and injustice of homelessness and rising and unaffordable rents will continue.
The Bill’s title refers to housing emergency measures in the public interest, HEMPI. It is
deliberately playing on the previous Government’s Financial Emergency Measures in the Public Interest Act 2015, known as FEMPI. It is so called to draw a direct parallel with the FEMPI
legislation, the longest emergency legislation measure in the history of the State since the Second World War. It continues to be used against public sector workers.
While my Bill does not purport to be a final answer or complete the jigsaw, it seeks to do two
simple things and to show that, with political will, both are possible and eminently sensible. It
would, in designated areas, reduce rents to the levels at the end of 2011. This would give immediate relief and breathing space to thousands of tenants, who are spending 50% and more of
their disposable incomes on keeping a roof over their heads. In constitutional language, it is a
just, rational and proportionate measure.
Wages, the consumer price index, CPI, and average earnings have not increased by the
degree to which rents have since 2011. The estimated cumulative CPI increase since 2011 is
approximately 3.1%. During this time, average rents have not risen nationwide by 3.1% but
by a great deal more. According to one estimate, rents in parts of Dublin have increased by
60% during this time. In comparison, wages have stagnated or fallen as taxes, universal social
charge, USC, and cuts to pay off bankers’ debts where placed on the shoulders of ordinary
people and workers.
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Fianna Fáil, Fine Gael, their legal advisers and the army of commentators and economists
may swoon at the prospect of actually reducing rents. However, the Bill shows it is perfectly
possible, within the Constitution, to seek to interfere with property rights when faced with a
housing crisis of this scale. This Bill is, in essence, a replica of the logic and argument used by
those parties when pushing FEMPI. There is an emergency. It requires emergency measures
for the public good and in the interest of social justice.
When FEMPI was introduced the banks were in crisis and measures were implemented to
place the burden for the recklessness and greed of a few on the backs of the many. As a direct
result of that crisis we inherited a housing crisis of enormous proportions. The Bill simply
recognises that there is now an even greater emergency and outlines steps to reduce rents and
stop the grounds for landlords terminating any tenancies while the emergency continues.
To those who say it is unconstitutional, I say it is not. It is as robust constitutionally as the
FEMPI legislation. It provides for reviews and mechanisms for submission and, even at its
most restrictive, allows for returns to landlords to ensure the viability of their rental properties. It will stop the obscene profiteering at the expense of ordinary people by one section of
society, namely, the landlord and corporate sector. It is unacceptable that people face economic
eviction and live in terror of the next rent rise while, for example, Green REIT boasts a 17%
return and a profit of €150 million, and this situation will be challenged by the Bill. Restrictions will be placed on the right of landlords to cite a multitude of grounds in terminating a
lease, not the obvious grounds of non-payment of rent or anti-social behaviour, but the host of
other reasons they use. These include the sale of a dwelling in order to move a family member
into the property, change in the use of a property or renovation. In proposing the Bill, we show
that we do not accept that tenants can be thrown out on the side of the road in the middle of the
State’s worst housing crisis. In 2011, the average rent in Dublin city was €1,010 per month; at
the end of this year, it has hit €1,575. This is only the average. The Bill is a modest proposal
that will see rent set at about €1,050 with a margin of 5%, which will allow for renovations etc.
The hysteric claims of some that landlords will flee the country or that the rental sector will be
devastated are nonsense. I commend the Bill to the Dáil.
15/12/2016U00200

15/12/2016U00300

An Ceann Comhairle: Is the Bill opposed?
Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): No.

Question put and agreed to.
An Ceann Comhairle: Since this is a Private Members’ Bill, Second Stage must, under
Standing Orders, be taken in Private Members’ time.
15/12/2016U00500

15/12/2016U00600

Deputy Bríd Smith: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to.
Presentation of Estimates: Motion

15/12/2016U00800

15/12/2016U00900

Minister for Public Expenditure and Reform (Deputy Paschal Donohoe): I move:

That, notwithstanding Standing Order 182 of the Standing Orders of Dáil Éireann relative to Public Business, Revised Estimates for the Public Services for the year ending 31st
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December, 2017, be presented to the Dáil and circulated to members and be referred to Select Committees, as appropriate, pursuant to Standing Orders 84A(3)(c) and 182(3).”
Question put and agreed to.
Standing Orders: Motion

15/12/2016U01100

15/12/2016U01200

Minister of State at the Department of the Taoiseach (Deputy Regina Doherty): I move:

That, in accordance with the recommendation of the sub-Committee on Dáil Reform
under Standing Order 107(1)(a), the Standing Orders of Dáil Éireann relative to Public
Business be amended by the adoption of the following Standing Order:
‘186A. (1) There shall stand established as soon as may be, following the reassembly
of the Dáil subsequent to a General Election, a Standing Committee, to be known as the
Committee on Budgetary Oversight, to examine and, where it considers it appropriate,
report to the Dáil on—
(a) the overall fiscal position, including—
(i) the aggregated position on revenue and expenditure and the General Government Balance, including structural targets;
(ii) medium-term projections for the public finances;
(iii) macro-economic forecasts and developments; and
(iv) general fiscal governance including the application of fiscal rules and
risks to the fiscal position;
(b) public expenditure policy, including—
(i) the expenditure position having regard to the Government Expenditure
Ceiling and the expenditure benchmark under the Stability and Growth Pact; and
(ii) Ministerial Expenditure Ceilings applying to individual Estimates or
groups of Estimates for the Public Services where significant variations from the
expenditure profile could potentially impact on the overall fiscal position;
(c) Exchequer receipts policy.
(2) The Committee may consider a matter of public policy with significant impact on
the budgetary position or on the overall fiscal position: Provided that prior to the commencement of such consideration, the Chairman of the Committee shall consult with the
relevant sectoral Committee established pursuant to Standing Order 84A.
(3) The Committee may also consider the overall framework for parliamentary engagement throughout the course of the budgetary cycle and may make recommendations thereon to the sub-Committee on Dáil Reform for that Committee’s consideration
under Standing Order 107(1)(b): Provided that, in so doing, the Committee shall consult
with—
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(a) the Committees established pursuant to Standing Order 84A on any recommendations which, in the opinion of the Committee, impact on their role or remit;
and
(b) the relevant Minister or Ministers on any recommendations which, in the
opinion of the Committee, impact on the role or remit of a Department or Departments,
and shall notify the results of such consultations to the sub-Committee on Dáil Reform.
(4) The Committee shall have the following powers:
(a) power to send for persons, papers and records as defined in Standing Orders
85(2A) and 88;
(b) power to take oral and written evidence and submissions as defined in Standing Order 85(1) and (2);
(c) power to appoint sub-Committees as defined in Standing Order 85(3);
(d) power to engage consultants as defined in Standing Order 85(8);
(e) power to travel as defined in Standing Order 85(9).
(5) Every report which the Committee proposes to make shall, on adoption by the
Committee, be laid before the Dáil forthwith, whereupon the Committee shall be empowered to print and publish such report, together with such related documents it thinks
fit.
(6) The Committee shall consist of fifteen Members, none of whom shall be a member of the Government or a Minister of State, and four of whom shall constitute a quorum: Provided that—
(a) the Committee and any sub-Committees which it may appoint shall be constituted so as to be impartially representative of the Dáil; and
(b) the provisions of Standing Order 95 shall apply to the Committee.
(7) Until further notice in the 32nd Dáil, the Select Committee on Budgetary Oversight, established by Order of the Dáil of 21st July, 2016, shall continue in being as the
Standing Committee on Budgetary Oversight, and accordingly, the current membership,
Chairman, papers and work programme of the Select Committee shall be those of the
Standing Committee.’.”
Question put and agreed to.
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Common Corporate Tax Base: Motion

15/12/2016U01400

An Ceann Comhairle: I call on the Chairman of the Joint Committee on Finance, Public
Expenditure and Reform, and Taoiseach, Deputy McGuinness, to move the motion.
15/12/2016U01500

15/12/2016U01600

Deputy John McGuinness: I move:
That Dáil Éireann:
(1) notes the agreed Report of the Joint Committee on Finance, Public Expenditure
and Reform, and Taoiseach under Standing Order 114 on the Proposals for a Council
Directive on a Common Consolidated Corporate Tax Base (CCCTB) – COM(2016)683
and for a Council Directive on a Common Corporate Tax Base – COM(2016)685 which
was laid before Dáil Éireann on 14th December, 2016, in accordance with Standing
Order 114(3)(b);
(2) having regard to the aforementioned Report, and in exercise of its functions under section 7(3) of the European Union Act 2009, is of the opinion that the Proposals for a Council Directive on a Common Consolidated Corporate Tax Base (CCCTB)
– COM(2016)683 and for a Council Directive on a Common Corporate Tax Base –
COM(2016)685 do not comply with the principle of subsidiarity for the reasons set out
in paragraph 3 of the Report; and
(3) notes that, pursuant to Standing Order 114(4), a copy of this Resolution together
with the reasoned opinion and the aforementioned Report shall be sent to the Presidents
of the European Parliament, the Council and the Commission.”

Question put:
The Dáil divided: Tá, 127; Staon, 7; Níl, 9.
Tá
Staon
Níl
Adams, Gerry.
Broughan, Thomas P.
Barry, Mick.
Aylward, Bobby.
Collins, Joan.
Boyd Barrett, Richard.
Bailey, Maria.
Connolly, Catherine.
Coppinger, Ruth.
Barrett, Seán.
Murphy, Catherine.
Healy, Seamus.
Brady, John.
O’Sullivan, Maureen.
Kenny, Gino.
Brassil, John.
Pringle, Thomas.
Martin, Catherine.
Breathnach, Declan.
Shortall, Róisín.
Murphy, Paul.
Breen, Pat.
Ryan, Eamon.
Brophy, Colm.
Smith, Bríd.
Browne, James.
Bruton, Richard.
Buckley, Pat.
Burke, Peter.
Burton, Joan.
Butler, Mary.
Byrne, Catherine.
Byrne, Thomas.
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Cahill, Jackie.
Calleary, Dara.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Casey, Pat.
Cassells, Shane.
Chambers, Jack.
Chambers, Lisa.
Collins, Michael.
Collins, Niall.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Cowen, Barry.
Creed, Michael.
Crowe, Seán.
Cullinane, David.
Curran, John.
D’Arcy, Michael.
Daly, Jim.
Deasy, John.
Deering, Pat.
Doherty, Pearse.
Doherty, Regina.
Donohoe, Paschal.
Dooley, Timmy.
Doyle, Andrew.
Durkan, Bernard J.
Ellis, Dessie.
English, Damien.
Farrell, Alan.
Ferris, Martin.
Fitzgerald, Frances.
Fitzmaurice, Michael.
Fitzpatrick, Peter.
Flanagan, Charles.
Fleming, Sean.
Funchion, Kathleen.
Gallagher, Pat The Cope.
Grealish, Noel.
Griffin, Brendan.
Halligan, John.
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Harris, Simon.
Haughey, Seán.
Heydon, Martin.
Howlin, Brendan.
Humphreys, Heather.
Kehoe, Paul.
Kelleher, Billy.
Kenny, Martin.
Kyne, Seán.
Lahart, John.
Lawless, James.
Lowry, Michael.
MacSharry, Marc.
McConalogue, Charlie.
McDonald, Mary Lou.
McEntee, Helen.
McGrath, Finian.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
McHugh, Joe.
McLoughlin, Tony.
Madigan, Josepha.
Martin, Micheál.
Mitchell O’Connor, Mary.
Mitchell, Denise.
Moran, Kevin Boxer.
Moynihan, Aindrias.
Munster, Imelda.
Murphy O’Mahony, Margaret.
Murphy, Eoghan.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Nolan, Carol.
Noonan, Michael.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Cuív, Éamon.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Brien, Darragh.
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O’Brien, Jonathan.
O’Callaghan, Jim.
O’Connell, Kate.
O’Dea, Willie.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Keeffe, Kevin.
O’Reilly, Louise.
O’Rourke, Frank.
O’Sullivan, Jan.
Penrose, Willie.
Phelan, John Paul.
Quinlivan, Maurice.
Rabbitte, Anne.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Ryan, Brendan.
Scanlon, Eamon.
Sherlock, Sean.
Smith, Brendan.
Stanley, Brian.
Stanton, David.
Tóibín, Peadar.
Varadkar, Leo.
Zappone, Katherine.
Tellers: Tá, Deputies Regina Doherty and John McGuinness; Níl, Deputies Paul Murphy
and Mick Barry.
Question declared carried.

15/12/2016V00200

Social and Affordable Housing Bill 2016: Second Stage (Resumed) [Private Members]

The following motion was moved by Deputy Jan O’Sullivan on Thursday, 8 December
2016:
“That the Bill be now read a Second Time.”
Debate resumed on amendment No. 1:
To delete all words after “That” and substitute the following:
“Dáil Éireann, while recognising the adverse social and economic impacts arising
from significant rent increases and the need for a comprehensive response to these impacts and while acknowledging the merits of the Social and Affordable Housing Bill
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2016 in the context of the broader debate on the housing market, declines to give the Bill
a second reading for the following reasons:
— it pre-empts the relevant commitments in the Programme for Government and
in the Rebuilding Ireland — Action Plan for Housing and Homelessness, particularly
in relation to the publication of a strategy for the rental sector by the end of 2016,
in which the Government will be considering, in a considered and balanced manner,
measures to provide greater rental predictability for landlords and tenants and to improve security of tenure for tenants;
— the measures in the Bill risk negatively impacting on existing and future supply of rental accommodation; and
— the Bill has potential legal and constitutional implications which require careful consideration, including in relation to giving site owners sufficient time to regularise their affairs in advance of becoming liable to the vacant site levy.”
- (Minister for Housing, Planning, Community and Local Government).
An Ceann Comhairle: I must now deal with a postponed division relating to Second Stage
of the Social and Affordable Housing Bill 2016, which took place on Thursday, 8 December
2016. On the question that the amendment to the motion be made, a division was claimed and
in accordance with Standing Order 70(2) that division must be taken now.
15/12/2016V00500

Amendment put:
The Dáil divided: Tá, 57; Staon, 40; Níl, 49.
Tá
Staon
Níl
Bailey, Maria.
Aylward, Bobby.
Adams, Gerry.
Barrett, Seán.
Brassil, John.
Barry, Mick.
Breen, Pat.
Breathnach, Declan.
Boyd Barrett, Richard.
Brophy, Colm.
Browne, James.
Brady, John.
Bruton, Richard.
Butler, Mary.
Broughan, Thomas P.
Burke, Peter.
Byrne, Thomas.
Buckley, Pat.
Byrne, Catherine.
Cahill, Jackie.
Burton, Joan.
Canney, Seán.
Calleary, Dara.
Collins, Joan.
Cannon, Ciarán.
Casey, Pat.
Collins, Michael.
Carey, Joe.
Cassells, Shane.
Connolly, Catherine.
Corcoran Kennedy, MarChambers, Jack.
Coppinger, Ruth.
cella.
Coveney, Simon.
Chambers, Lisa.
Crowe, Seán.
D’Arcy, Michael.
Collins, Niall.
Cullinane, David.
Daly, Jim.
Cowen, Barry.
Daly, Clare.
Deasy, John.
Curran, John.
Doherty, Pearse.
Deering, Pat.
Dooley, Timmy.
Ellis, Dessie.
Doherty, Regina.
Fleming, Sean.
Ferris, Martin.
Donohoe, Paschal.
Gallagher, Pat The Cope.
Funchion, Kathleen.
Doyle, Andrew.
Haughey, Seán.
Healy, Seamus.
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Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Fitzgerald, Frances.
Fitzmaurice, Michael.
Fitzpatrick, Peter.
Flanagan, Charles.
Grealish, Noel.
Griffin, Brendan.
Halligan, John.
Harris, Simon.
Heydon, Martin.
Humphreys, Heather.
Kehoe, Paul.
Kyne, Seán.
Lowry, Michael.
McEntee, Helen.
McGrath, Finian.
McHugh, Joe.
McLoughlin, Tony.
Madigan, Josepha.
Mitchell O’Connor, Mary.
Moran, Kevin Boxer.
Murphy, Eoghan.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Noonan, Michael.
O’Connell, Kate.
O’Donovan, Patrick.
O’Dowd, Fergus.
Phelan, John Paul.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Stanton, David.
Varadkar, Leo.
Zappone, Katherine.

Kelleher, Billy.
Lahart, John.
Lawless, James.
MacSharry, Marc.
McConalogue, Charlie.
McGrath, Michael.
McGuinness, John.
Martin, Micheál.
Moynihan, Aindrias.
Murphy O’Mahony, Margaret.
Murphy, Eugene.
Ó Cuív, Éamon.
O’Brien, Darragh.
O’Callaghan, Jim.
O’Dea, Willie.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
Rabbitte, Anne.
Scanlon, Eamon.
Smith, Brendan.

Howlin, Brendan.
Kenny, Gino.
Kenny, Martin.
McDonald, Mary Lou.
McGrath, Mattie.
Martin, Catherine.
Mitchell, Denise.
Munster, Imelda.
Murphy, Catherine.
Murphy, Paul.
Nolan, Carol.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Reilly, Louise.
O’Sullivan, Jan.
O’Sullivan, Maureen.
Penrose, Willie.
Pringle, Thomas.
Quinlivan, Maurice.
Ryan, Brendan.
Ryan, Eamon.
Sherlock, Sean.
Shortall, Róisín.
Smith, Bríd.
Stanley, Brian.
Tóibín, Peadar.
Wallace, Mick.

Tellers: Tá, Deputies Regina Doherty and Tony McLoughlin; Níl, Deputies Jan O’Sullivan
and Brendan Ryan.
Amendment declared carried.
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Question put: “That the motion, as amended, be agreed to.”
The Dáil divided: Tá, 57; Staon, 40; Níl, 49.
Tá
Staon
Níl
Bailey, Maria.
Aylward, Bobby.
Adams, Gerry.
Barrett, Seán.
Brassil, John.
Barry, Mick.
Breen, Pat.
Breathnach, Declan.
Boyd Barrett, Richard.
Brophy, Colm.
Browne, James.
Brady, John.
Bruton, Richard.
Butler, Mary.
Broughan, Thomas P.
Burke, Peter.
Byrne, Thomas.
Buckley, Pat.
Byrne, Catherine.
Cahill, Jackie.
Burton, Joan.
Canney, Seán.
Calleary, Dara.
Collins, Joan.
Cannon, Ciarán.
Casey, Pat.
Collins, Michael.
Carey, Joe.
Cassells, Shane.
Connolly, Catherine.
Corcoran Kennedy, MarChambers, Jack.
Coppinger, Ruth.
cella.
Coveney, Simon.
Chambers, Lisa.
Crowe, Seán.
D’Arcy, Michael.
Collins, Niall.
Cullinane, David.
Daly, Jim.
Cowen, Barry.
Daly, Clare.
Deasy, John.
Curran, John.
Doherty, Pearse.
Deering, Pat.
Dooley, Timmy.
Ellis, Dessie.
Doherty, Regina.
Fleming, Sean.
Ferris, Martin.
Donohoe, Paschal.
Gallagher, Pat The Cope.
Funchion, Kathleen.
Doyle, Andrew.
Haughey, Seán.
Healy, Seamus.
Durkan, Bernard J.
Kelleher, Billy.
Howlin, Brendan.
English, Damien.
Lahart, John.
Kenny, Gino.
Farrell, Alan.
Lawless, James.
Kenny, Martin.
Fitzgerald, Frances.
MacSharry, Marc.
McDonald, Mary Lou.
Fitzmaurice, Michael.
McConalogue, Charlie.
McGrath, Mattie.
Fitzpatrick, Peter.
McGrath, Michael.
Martin, Catherine.
Flanagan, Charles.
McGuinness, John.
Mitchell, Denise.
Grealish, Noel.
Martin, Micheál.
Munster, Imelda.
Griffin, Brendan.
Moynihan, Aindrias.
Murphy, Catherine.
Halligan, John.
Murphy O’Mahony, MarMurphy, Paul.
garet.
Harris, Simon.
Murphy, Eugene.
Nolan, Carol.
Heydon, Martin.
Ó Cuív, Éamon.
Ó Broin, Eoin.
Humphreys, Heather.
O’Brien, Darragh.
Ó Caoláin, Caoimhghín.
Kehoe, Paul.
O’Callaghan, Jim.
Ó Laoghaire, Donnchadh.
Kyne, Seán.
O’Dea, Willie.
Ó Snodaigh, Aengus.
Lowry, Michael.
O’Keeffe, Kevin.
O’Brien, Jonathan.
McEntee, Helen.
O’Loughlin, Fiona.
O’Reilly, Louise.
McGrath, Finian.
O’Rourke, Frank.
O’Sullivan, Jan.
McHugh, Joe.
Rabbitte, Anne.
O’Sullivan, Maureen.
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McLoughlin, Tony.
Madigan, Josepha.
Mitchell O’Connor, Mary.
Moran, Kevin Boxer.
Murphy, Eoghan.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Noonan, Michael.
O’Connell, Kate.
O’Donovan, Patrick.
O’Dowd, Fergus.
Phelan, John Paul.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Stanton, David.
Varadkar, Leo.
Zappone, Katherine.

Scanlon, Eamon.
Smith, Brendan.

Penrose, Willie.
Pringle, Thomas.
Quinlivan, Maurice.
Ryan, Brendan.
Ryan, Eamon.
Sherlock, Sean.
Shortall, Róisín.
Smith, Bríd.
Stanley, Brian.
Tóibín, Peadar.
Wallace, Mick.

Tellers: Tá, Deputies Regina Doherty and Tony McLoughlin; Níl, Deputies Jan O’Sullivan
and Brendan Ryan.
Question declared carried.

15/12/2016X00100

Flood Prevention Measures: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Eugene Murphy on Tuesday, 13 December
2016:
“That Dáil Éireann:
notes:
— the unprecedented scale and intensity of flooding in 2015;
— the fact that some 500 homes and 400 businesses were flooded over the winter months,
with an estimated €100 million in damages over a series of storms;
— the escalating extreme weather events globally and in Ireland, with data from reinsurance group Munich RE showing a near nine-fold rise since 1980 in losses to the insurance
industry arising from weather-related catastrophes, after adjusting for inflation;
— the Met Éireann projections for the Irish climate that winters are expected to become
wetter, with increases of up to 14 per cent in precipitation under the high emission scenarios
by mid-century; and
— that these trends and projections point towards a heightened likelihood of major flood
44
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events into the future;
further notes:
— the ongoing implementation of the Catchment Flood Risk Assessment and Management programme;
— the planned €430 million six year programme of capital investment on flood defence
measures as part of the Government’s overall Capital Investment Plan 2016 – 2021; and
— the series of specific actions outlined by the Government on 5 and 26 January 2016,
to address and alleviate flooding concerns, namely:
— the establishment of a Shannon Flood Risk State Agency Co-ordination Working
Group;
— the once off temporary scheme, in December 2015, administered by the Irish Red
Cross for businesses which was extended to include community, voluntary and sporting
organisations and remained open for people to apply for assistance until 21 February
2016;
— targeted support for farmers affected by the flooding;
— the Office of Public Works (OPW) overseeing two pilot ‘individual home protection schemes’;
— the meeting between the Taoiseach and relevant Ministers with insurance industry
representatives on 12 January 2016; and
— the establishment of a National Flood Forecasting and Warning Service;
condemns the:
— ongoing underspend in flood defence schemes as part of capital expenditure plans;
— failure to fully implement the flood alleviation announcements of January 2016;
— continued delays and denials of insurance for home owners and businesses across the
country; and
— administrative and structural issues hindering the effective management of water
levels along the River Shannon; and calls on the Government to:
— ensure there are no statutory impediments to regulating the water levels on the River
Shannon and the implementation of dredging where required;
— establish a single River Shannon agency on a statutory basis;
— ensure households and businesses are given adequate flood insurance, in particular
those in areas where the OPW has invested in standard 1 in 100 year flood defence structures; and
— address capital underspend in the roll out of investment in flood defences.”
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Debate resumed on amendment No. 2:
(a) To delete all words from “the series of specific actions outlined” up to and including
the words “State Agency Co-ordination Working Group” and substitute the following:
“— the progress with the delivery of the series of specific actions outlined by the Government on 5 and 26 January 2016, to address and alleviate flooding concerns, namely:
— the establishment of a Shannon Flood Risk State Agency Co-ordination Working
Group that is ensuring the best possible level of co-ordination between all statutory bodies
involved in flood management on the Shannon, including initiatives to pilot lowering lake
levels, consider strategic maintenance programmes, and consider the benefits of piloting
removal of pinch points;”
(b) To delete all words from “the meeting between the Taoiseach and relevant Ministers”
up to and including the words “the effective management of water levels along the River
Shannon” and substitute the following:
“— the meeting between the Taoiseach and relevant Ministers with insurance industry
representatives on 12 January 2016 and the evidence that the current Government’s policy
on flood insurance is delivering benefits including an agreement for the OPW to meet with
Insurance Ireland on a quarterly basis from now on;
— the establishment of a National Flood Forecasting and Warning Service; and
— the implementation of a €2 million targeted voluntary home relocation scheme and
further examination of a targeted farmyard relocation scheme;” and
(c) To delete the following after the words “dredging where required”:
“— establish a single River Shannon agency on a statutory basis”.
-(Minister of State at the Department of Jobs, Enterprise and Innovation, Deputy John Halligan)
An Ceann Comhairle: I must now deal with a postponed division relating to amendment
No. 2 on the motion regarding flooding. On Tuesday, 13 December 2016, on the question that
the amendment to the motion be agreed to, a division was claimed and in accordance with
Standing Order 70(2), that division must be taken now. The Clerk would normally ring the bells
but I understand the Government has a proposal in regard to amendment No. 2.
15/12/2016X00400

Minister of State at the Department of Public Expenditure and Reform (Deputy Seán
Canney): We will withdraw the amendment.
15/12/2016X00500

Amendment, by leave, withdrawn.
15/12/2016X00700

Deputy David Cullinane: I move amendment No. 1:
(a) To insert the following after “further notes”:
“- that the need for public investment has been highlighted by groups and organisations as diverse as IBEC, the Economic and Social Research Institute, the Nevin Economic Research Institute, the Think-tank for Action on Social Change, the European
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Commission, the Irish Fiscal Advisory Council and Social Justice Ireland;
- that given almost ten years of under-investment and unmet demographic pressures,
the Government’s shockingly low level of capital investment is reckless and unsustainable;” and
(b) To insert the following after “flood defence schemes as part of capital expenditure
plans”:
“- deficit in public capital investment which is not capable of addressing the serious infrastructural issues facing the Irish State;
- fact that the Irish State has one of the lowest spends in public capital investment
in the European Union;
- current level of public investment which is simply too low to provide the flood
relief, housing, services and infrastructure that is so desperately needed;
Amendment put and declared lost.
Motion agreed to.

15/12/2016Y00100

Horse and Greyhound Racing Fund Regulations 2016: Motion (Resumed)

The following motion was moved by the Deputy Andrew Doyle, Minister of State at the
Department of Agriculture, Food and the Marine on Wednesday, 14 December 2016:
That Dáil Éireann approves the following Regulations in draft:
Horse and Greyhound Racing Fund Regulations 2016,
copies of which were laid in draft form before Dáil Éireann on 21 November 2016.
An Leas-Cheann Comhairle: I must now deal with a motion relating to the proposed
approval by Dail Eireann of the Horse and Greyhound Racing Fund Regulations 2016. On
Wednesday, 14 December 2016, on the question that the motion be agreed to, a division was
claimed and in accordance with Standing Order 70(2), that division must be taken now.
15/12/2016Y00300

Question put:
The Dáil divided: Tá, 105; Staon, 0; Níl, 39.
Staon

Tá
Aylward, Bobby.
Bailey, Maria.
Barrett, Seán.
Brassil, John.
Breathnach, Declan.
Breen, Pat.
Brophy, Colm.
Browne, James.

Níl
Adams, Gerry.
Barry, Mick.
Boyd Barrett, Richard.
Brady, John.
Broughan, Thomas P.
Buckley, Pat.
Collins, Joan.
Connolly, Catherine.
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Bruton, Richard.
Burke, Peter.
Burton, Joan.
Butler, Mary.
Byrne, Catherine.
Byrne, Thomas.
Cahill, Jackie.
Calleary, Dara.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Casey, Pat.
Cassells, Shane.
Chambers, Jack.
Chambers, Lisa.
Collins, Michael.
Collins, Niall.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Cowen, Barry.
Curran, John.
D’Arcy, Michael.
Daly, Jim.
Deasy, John.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dooley, Timmy.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Fitzgerald, Frances.
Fitzmaurice, Michael.
Fitzpatrick, Peter.
Flanagan, Charles.
Fleming, Sean.
Grealish, Noel.
Griffin, Brendan.
Halligan, John.
Harris, Simon.
Haughey, Seán.

Coppinger, Ruth.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Ellis, Dessie.
Ferris, Martin.
Funchion, Kathleen.
Kenny, Gino.
Kenny, Martin.
McDonald, Mary Lou.
Martin, Catherine.
Mitchell, Denise.
Munster, Imelda.
Murphy, Catherine.
Murphy, Paul.
Nolan, Carol.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Reilly, Louise.
O’Sullivan, Maureen.
Pringle, Thomas.
Quinlivan, Maurice.
Ryan, Eamon.
Shortall, Róisín.
Smith, Bríd.
Stanley, Brian.
Tóibín, Peadar.
Wallace, Mick.
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Healy, Seamus.
Heydon, Martin.
Howlin, Brendan.
Humphreys, Heather.
Kehoe, Paul.
Kelleher, Billy.
Kyne, Seán.
Lahart, John.
Lawless, James.
Lowry, Michael.
MacSharry, Marc.
McConalogue, Charlie.
McEntee, Helen.
McGrath, Finian.
McGrath, Mattie.
McGrath, Michael.
McGuinness, John.
McHugh, Joe.
McLoughlin, Tony.
Madigan, Josepha.
Martin, Micheál.
Mitchell O’Connor, Mary.
Moran, Kevin Boxer.
Moynihan, Aindrias.
Murphy O’Mahony, Margaret.
Murphy, Eoghan.
Murphy, Eugene.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Noonan, Michael.
Ó Cuív, Éamon.
O’Brien, Darragh.
O’Callaghan, Jim.
O’Connell, Kate.
O’Dea, Willie.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
O’Sullivan, Jan.
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Penrose, Willie.
Phelan, John Paul.
Rabbitte, Anne.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Ryan, Brendan.
Scanlon, Eamon.
Sherlock, Sean.
Smith, Brendan.
Stanton, David.
Varadkar, Leo.
Zappone, Katherine.
Tellers: Tá, Deputies Regina Doherty and Tony McLoughlin; Níl, Deputies Aengus Ó Snodaigh and Martin Kenny.
Question declared carried.

15/12/2016Y00500

Broadcasting (Amendment) Bill 2016: Second Stage (Resumed) [Private Members]

An Leas-Cheann Comhairle: I must now deal with a postponed division relating to the
Broadcasting (Amendment) Bill 2016 taken on Wednesday, 14 December 2016. On the question, “That the Bill be now read a Second Time”, a division was claimed and in accordance with
Standing Order 70(2) that division must be taken now.
15/12/2016Y00600

Question put:
The Dáil divided: Tá, 45; Staon, 0; Níl, 97.
Staon

Tá
Adams, Gerry.
Barry, Mick.
Boyd Barrett, Richard.
Brady, John.
Broughan, Thomas P.
Buckley, Pat.
Burton, Joan.
Collins, Michael.
Connolly, Catherine.
Coppinger, Ruth.
Crowe, Seán.
Daly, Clare.
Doherty, Pearse.
Ellis, Dessie.

Níl
Aylward, Bobby.
Bailey, Maria.
Barrett, Seán.
Brassil, John.
Breathnach, Declan.
Breen, Pat.
Brophy, Colm.
Browne, James.
Bruton, Richard.
Burke, Peter.
Butler, Mary.
Byrne, Catherine.
Byrne, Thomas.
Cahill, Jackie.
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Ferris, Martin.
Fitzmaurice, Michael.
Funchion, Kathleen.
Grealish, Noel.
Healy, Seamus.
Howlin, Brendan.
Kenny, Gino.
Kenny, Martin.
Lowry, Michael.
McDonald, Mary Lou.

Calleary, Dara.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Casey, Pat.
Cassells, Shane.
Chambers, Jack.
Chambers, Lisa.
Collins, Niall.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Cowen, Barry.
Curran, John.
D’Arcy, Michael.
Daly, Jim.
Deasy, John.
Deering, Pat.
Doherty, Regina.
Donohoe, Paschal.
Dooley, Timmy.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Fitzgerald, Frances.
Fitzpatrick, Peter.
Flanagan, Charles.
Fleming, Sean.
Griffin, Brendan.
Halligan, John.
Harris, Simon.
Haughey, Seán.
Heydon, Martin.
Humphreys, Heather.
Kehoe, Paul.
Kelleher, Billy.
Kyne, Seán.
Lahart, John.
Lawless, James.
MacSharry, Marc.
Madigan, Josepha.
Martin, Catherine.

McGrath, Mattie.
Mitchell, Denise.
Munster, Imelda.
Murphy, Paul.
Nolan, Carol.
O’Brien, Jonathan.
O’Reilly, Louise.
O’Sullivan, Jan.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
Penrose, Willie.
Pringle, Thomas.
Quinlivan, Maurice.
Ryan, Brendan.
Sherlock, Sean.
Smith, Bríd.
Stanley, Brian.
Tóibín, Peadar.
Wallace, Mick.
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Martin, Micheál.
McConalogue, Charlie.
McEntee, Helen.
McGrath, Finian.
McGrath, Michael.
McGuinness, John.
McLoughlin, Tony.
Mitchell O’Connor, Mary.
Moran, Kevin Boxer.
Moynihan, Aindrias.
Moynihan, Michael.
Murphy O’Mahony, Margaret.
Murphy, Catherine.
Murphy, Eoghan.
Murphy, Eugene.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Noonan, Michael.
O’Brien, Darragh.
O’Callaghan, Jim.
O’Connell, Kate.
O’Dea, Willie.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
Ó Cuív, Éamon.
Phelan, John Paul.
Rabbitte, Anne.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Ryan, Eamon.
Scanlon, Eamon.
Shortall, Róisín.
Smith, Brendan.
Stanton, David.
Varadkar, Leo.
Zappone, Katherine.
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Tellers: Tá, Deputies Willie Penrose and Brendan Ryan; Níl, Deputies Regina Doherty and
Tony McLoughlin.
Question declared lost.
2 o’clock
Council of Europe: Appointment of Representatives

Z00100

Minister of State at the Department of the Taoiseach(Deputy Regina Doherty): I wish
to inform the House that the following persons have been selected and nominated as representatives and alternatives from Ireland to the Parliamentary Assembly of the Council of Europe
until the end of 2017.
15/12/2016Z00200

Representatives: Senator Joe O’Reilly, leader of the delegation, Senator Maura Hopkins,
Deputy Barry Cowen and Deputy Seán Crowe. Alternates: Deputy Colm Brophy, Deputy Robert Troy, Senator Alice-Mary Higgins and Senator Rónán Mullen.
15/12/2016Z00300

15/12/2016Z00400

15/12/2016Z00500

15/12/2016Z00600

15/12/2016Z00700

15/12/2016Z00800

An Leas-Cheann Comhairle: I now call on the----Deputy Finian McGrath: Good man, Seán.
Deputy Paul Kehoe: Well done, Barry. Will you look after Senator Mullen?
Deputy Barry Cowen: That is not part of any deal.
Deputy Patrick O’Donovan: Does he want it amended?
Deputy Barry Cowen: It could happen in Europe easier than it could here.

An Leas-Cheann Comhairle: When the Deputies and Ministers are finished, we will proceed.
15/12/2016Z00900

15/12/2016Z01000

15/12/2016Z01100

Deputy Mattie McGrath: Did the-----

An Leas-Cheann Comhairle: That includes Deputy McGrath too.

15/12/2016Z01200

Deputy Willie Penrose: The Deputies are testing the Leas-Cheann Comhairle.

An Leas-Cheann Comhairle: Deputy McGrath is not going to make a song and dance of
this.
15/12/2016Z01300

Business of Dáil

15/12/2016Z01400

An Leas-Cheann Comhairle: I call on the Chief Whip to outline the proposals for the taking of the business of the House.
15/12/2016Z01500

Minister of State at the Department of the Taoiseach(Deputy Regina Doherty): Before
I do so, on behalf on the entire Membership of this House and Seanad, I wish to thank publicly
the staff, the ushers, the officials and all of the people who work around these Houses to make
sure that we can do what it is that we do on a daily basis. I thank them most sincerely and wish
them a very happy Christmas. I wish to say how genuinely appreciative all of us are of what
15/12/2016Z01600
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they do for us. We must make sure that we are cognisant in future not to have them here all
night or on late sittings only to be back in at 7 a.m. the next morning. It is unfair to them and
we genuinely appreciate what they do.
15/12/2016Z01700

15/12/2016Z01800

15/12/2016Z01900

Deputies: Hear, hear.
Deputy Regina Doherty: I did not think it was that easy to get a round of applause.
Deputy Patrick O’Donovan: It is the season of goodwill.

Deputy Regina Doherty: As agreed at the Business Committee meeting this morning, I ask
the House’s leave to withdraw the arrangements I proposed this morning.
15/12/2016Z02000

Notwithstanding previous orders of the Dáil this week, I propose that the Dáil shall sit later
than 7.48 p.m. this evening and shall adjourn not later than 10.00 p.m.; that the suspension of
sitting, which was to take place following the weekly division time, will now not take place;
that the proceedings of the Planning and Development (Housing) and Residential Tenancies
Bill 2016 - Report and Final Stages shall not adjourn at 3.30 p.m. today but shall continue until
close of business today; that the Dáil shall sit tomorrow at 10 a.m. to take the parliamentary
questions which were for answer today, today’s Topical Issues, the Health (Pricing and Supply
of Medical Goods) (Amendment) Bill 2016 - Second Stage and the resumed proceedings of the
Planning and Development (Housing) and Residential Tenancies Bill 2016 - Report and Final
Stages, if not previously concluded; that the parliamentary questions, Topical Issues and the
Health (Pricing and Supply of Medical Goods) (Amendment) Bill 2016 - Second Stage shall
be taken for their normal duration tomorrow; that the Dáil shall adjourn on their conclusion or
on the conclusion of the Planning and Development (Housing) and Residential Tenancies Bill
2016 - Report and Final Stages, whichever is the latter; and that the Dáil, on its rising at the end
of tomorrow’s sitting, shall adjourn until 2 p.m. on Tuesday, 17 January 2017.
An Leas-Cheann Comhairle: Is that agreed? Agreed. Ós rud é go mbím anseo minic go
leor mar Leas-Cheann Comhairle, ba cheart dom mo bhuíochas a chur in iúl do na Teachtaí go
léir as an gcomhoibriú - an chuid is mó den am. Guím Nollaig shona oraibh go léir agus ar bhur
dteaghlaigh.
15/12/2016AA00100

15/12/2016AA00200

Road Traffic Bill 2016 [Seanad]: Report Stage (Resumed) and Final Stage

Debate resumed on amendment No. 7.
In page 24, between lines 12 and 13, to insert the following:
“31. The Minister shall instruct all motor insurance companies to write to all present and
future learner drivers stating that driving unaccompanied by a specified qualified driver and/
or without displaying L plates invalidates the terms and conditions of their insurance policy
and that any payment made to a third party in the event of a collision may be recouped from
the learner driver and/or the main policy holder.”.
- (Deputy Thomas P. Broughan)
Deputy Thomas P. Broughan: How would the Minister view this approach in terms of the
insurance industry making sure that unaccompanied drivers with learner permits do not persist
15/12/2016AA00400
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in driving on the public roads? This was a difficult amendment to frame. What is the Minister’s
view of amendment No. 7?
Deputy Mattie McGrath: I am supportive of the measures that are being taken but I have a
big issue with insurance companies. Young drivers - I must declare an interest because there is
one in my family - now take the mandatory 12 driving lessons and sit their test, which has been
tightened up considerably. The whole process is expensive. They take their test, pass it, put up
their N plate and then they look for insurance, but they are penalised and victimised before they
even get on the road. I am all for them being penalised and victimised if they have accidents or
drive unaccompanied while on a provisional licence and so forth. However, when they try to
operate within the law, they should not be penalised. They take the initiative to do the training,
sit the exam, complete the 12 lessons and sit and pass the test to get a licence, but the insurance
quotes are exorbitant. They can get a car for €3,000 but the insurance could be €10,000. They
are victimised by the insurance companies before they are allowed on the road. They are being
penalised even though they have not had an accident, have not driven for even 1 kilometre and
have not made any mistakes. If they go on the road and are reckless, are caught speeding or are
involved in a crash, they are penalised and we all accept that. Insurance companies penalise
them and hike up their insurance.
15/12/2016AA00500

Young people are being quoted astronomical prices. The prices are simply unaffordable
and could not be paid by any family. We cannot keep passing legislation favouring the big
insurance companies. We have had many debates in this House on the insurance industry and
a report was recently published by the Oireachtas Committee on Finance, Public Expenditure
and Reform, and Taoiseach on the industry here. It is a total rip off and I have said that before.
We are seeing the victimisation of young people who show energy and enthusiasm and who
make the effort to do things properly, to get the lessons and become qualified drivers. As soon
as they get their piece of paper for the windscreen, they are penalised savagely by most of the
insurance companies. No matter where they go, they cannot get an affordable quote. They end
up becoming named drivers on their parents’ insurance with a huge loading on the policy. There
is a very serious inequity here. Young people are not being supported or recognised for doing
the right thing. They get the required number of lessons, complete their driver education and
training, become road safety aware and get their licence, but what thanks do they get? They
are victimised. This is resulting in some opting to drive without insurance, which cannot be
tolerated. Surely some respect and support should be given to young drivers. The Department
must consider some initiative to ensure those learner drivers who do things properly, who make
the effort and are deemed to be safe drivers by testers who are recognised by the Road Safety
Authority and the Department obtain a licence that is of use to them.
I ask the Minister to consider this issue carefully. He has grandchildren of his own who will
be affected, as do many Deputies in this House. We meet young people every week who want
to get to work, to college and to travel independently. They want to contribute to our economy
and enable it to flourish. The insurance industry should not be victimising young people who
do not deserve to be punished because they have done nothing wrong. They are made criminals
before they start.
Deputy John McGuinness: I support Deputy McGrath’s comments. Has the Minister
taken into consideration the recent report by the Oireachtas Committee on Finance, Public Expenditure and Reform, and Taoiseach on this particular issue? The report deals with the cost
of insurance for Irish motorists and the manner in which insurance companies are dealing with
motorists in terms of covering that cost. The Irish Road Haulage Association, representatives
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of consumers and others appeared before the committee and provided us with facts and many
examples of young people who cannot get insurance. These young drivers have not been involved in any accident, have complied with the requirements of the car test, passed the theory
test on the rules of the road and so on but insurance companies are penalising them. They do
this by offering them insurance quotes that are so outrageous that they simply cannot be paid.
The figures that the committee heard in the course of its hearings tell us that the quotes are
meant to ensure the drivers simply do not take out an insurance policy. We have young people
who are trying to take up employment and do the right thing but the insurance companies are
preventing them from being insured to drive on the road. There are other cases where insurance companies have refused to give quotes and, when pressed, they have offered quotes that
are totally unaffordable.
15/12/2016AA00700

Deputy Mattie McGrath: Telephone numbers.

Deputy John McGuinness: The same argument can be made for older people. They, too,
find themselves being penalised. In rural Ireland this causes great difficulties for families and
individuals who are trying to get employment and, at the other end of the spectrum, for those
who have retired and are simply trying to get around in their own communities. They cannot
get insurance but they have done nothing wrong. In some of these cases the people have not
had an accident and their car was insured. In others, insurance companies refuse to insure an
individual who drives a car over a certain numbers of years in age. The entire system has gone
skew-ways, and nobody seems to be in control. While the Central Bank offers a consumer protection role, it does nothing to harness the actions of the insurance industry in driving up costs.
We have had the arguments about the book of quantum being rewritten and presented. All of
that has been done. We have had the actions of the courts and comparisons with the United
Kingdom, which show massive payouts in Ireland when a fraction for the same injury would
be paid out in the UK.
15/12/2016AA00800

All of this comes back to the attitude of insurance companies, what they do in the marketplace and how that impacts upon individuals who are determined to get insurance but simply
cannot. The country cannot go on like this. Our economy is suffering dramatically because of
what is going on, and we should consider the contribution the Irish Road Haulage Association
made to that debate. We are within a European Union market, a Single Market, yet it is impossible to get insurance cover offered in any other country. There are issues in that regard that
need to be addressed. We cannot look at some of these pieces of legislation in isolation. There
are massive issues to be addressed. We are waiting for the Minister of State, Deputy Eoghan
Murphy, to produce his final report on the insurance industry. The finance committee made 79
recommendations on the insurance business and how it is being conducted in Ireland and the
fact that there is almost a cartel in operation. That is a fact.
Minister for Transport, Tourism and Sport(Deputy Shane Ross): I want to address some
of the points made. I agree with virtually everything that was said about the insurance industry.
I would probably go a little further with regard to most of the detail given by Deputies Mattie McGrath, John McGuinness and Tommy Broughan. They are probably aware that when it
comes to taking measures to deal with it, it is a matter for the Department of Finance. That is
why the Minister of State, Deputy Eoghan Murphy, and not me, has been writing the report.
The obligations in my Department are to do with safety. That is the only area where I can affect
motor insurance, and that is by making the roads safer. If we make the roads safer, presumably,
insurance rates will come down.
15/12/2016BB00200

56

15 December 2016

The Minister for Justice and Equality and I are part of a group which examines road safety
on a regular basis, with the Garda Commissioner, other interested bodies and the Road Safety
Authority. We called in the insurance companies recently to ask them about road safety and
various data, and we were struck by their lack of knowledge. It was alarming that they did not
have the relevant data we needed, particularly on this issue of learner drivers, so we dispatched
them with a request to come back to us with that information at an early date. Unfortunately,
most of the other measures will have to be addressed by the Department of Finance and not by
my Department because it is not within our ambit.
I thank Deputy Broughan for amendments Nos. 7 and 12 relating to insurance and unaccompanied learner drivers. I understand that pressure from insurers on learners or those who might
let them use cars would be helpful. It is a measure I would be happy to consider in more detail,
and it may be an issue that should be referred to the committee on finance. I do not believe,
however, that as it is proposed and drafted, and it is as much a drafting issue as anything else, it
would work. For example, amendment No. 7 would require me, as Minister, to write to insurers
instructing them to inform unaccompanied drivers that they are not covered by their insurance
but what happens if they do not obey the instructions? I share the Deputy’s aspiration in regard
to this amendment. There is also no sanction and no way of enforcing the instruction. I cannot enforce that instruction; I do not have those powers. That is a real difficulty in terms of the
drafting. I could write to them asking them to do it but they can tell me to go jump in a lake or
do nothing about it, and there is nothing I can do about that. It is incomplete.
I agree with Deputy Broughan that we have to deal with unaccompanied learners and as I
stated last night, the amendment tabled by Deputy Munster and Deputy Ryan addresses that in a
reasonable way. I accepted Deputy Munster’s amendment. The amendments were almost identical but the language in Deputy Munster’s amendment was closest to the language used in the
legislation. I am conscious that every word in legislation of this sort can be challenged and it is
probably safer to accept that one, but that does not mean there is much difference between them.
I also agree that it might be very effective if we could include an insurance aspect to the
measures we introduce or, when the measures to deal with the insurance companies are introduced following the report, that we include something along the lines of Deputy Broughan’s
amendments.
Deputy Thomas P. Broughan: The focus in amendment No. 7 was on drivers on a learner
permit driving unaccompanied, which is the key point, and the problem that some insurance
companies are counter suing when the terms and conditions of the policies have not been met.
They would often be on their parents’ policies for the reasons mentioned by a previous speaker.
The insurance companies would appear to be doing this quietly but it is an area that may need
to be examined in the future. I will withdraw that amendment.
15/12/2016BB00300

In amendment No. 12, I was seeking to strengthen the powers of An Garda Síochána where
an unaccompanied learner is stopped. There seems to be a lacuna in the legislation in that
gardaí cannot simply seize the car or ask for somebody with a driving licence to take the car
back to where it is based. Again, the law is weak in that regard. I refer to the situation mentioned earlier. Where an unaccompanied learner arrives at a test centre, what does the Road
Safety Authority do in those circumstances? In a reply to a question I asked, they said it was not
a matter for them and that it was a matter for An Garda Síochána, but it is part of their remit as
an agency. I ask the Minister to consider amendment No. 12, but I will withdraw amendment
No. 7.
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Amendment, by leave, withdrawn.
15/12/2016BB00500

Deputy Thomas P. Broughan: I move amendment No. 8:
In page 24, to delete lines 34 and 35, and substitute the following:
“(ii) where the licence or permit was produced, all the details specified in that licence
or permit and those details to be forwarded by the Court to the NVDF and the Road
Safety Authority within 5 working days of the conviction, and
(iii) names of the persons who failed to produce their licence on conviction to be
forwarded by the Court to the Garda within 5 working days of the conviction and put in
place a direct or electronic link between prosecutions as recorded on the Courts Service
Criminal Case Tracking System (CCTS) and the Fixed Charge Notice originally issued
by An Garda Síochána.”.

This is an attempt to address the serious problem of people who have been convicted of
driving offences being permitted to have licences and drive on our roads. The Minister partially reformed this area. We mentioned it several times during Question Time and so on. He
amended section 22 of the 2002 Act by stating: “...the presiding judge shall require the person
to produce his or her driving licence or learner permit to the registrar, clerk or other principal officer of the court, and the court shall record whether or not the licence or permit was produced,
and where the licence or permit was produced, the details specified in that licence or permit.”
My amendment carries that on in paragraphs (ii) and (iii) which state: “... where the licence or
permit was produced, all the details specified in that licence or permit and those details to be
forwarded by the Court to the NVDF and the Road Safety Authority within 5 working days of
the conviction...” That is the key point, namely, the transfer of information between the court,
An Garda Síochána, the vehicle centre and the Road Safety Authority and to do that as quickly
as possible.
Then, in paragraph (iii), we added that “names of the persons who failed to produce their
licence on conviction to be forwarded by the Court to the Garda within 5 working days of the
conviction and put in place a direct or electronic link between prosecutions as recorded on the
Courts Service Criminal Case Tracking System (CCTS) and the Fixed Charge Notice originally
issued by An Garda Siochána”. It is to keep track of all fixed-charge notices and convictions
and disqualifications.
I note that amendments Nos. 16 and 17 were ruled out of order. There was an attempt made
to address this area as well in the lengthy amendment No. 18 by Deputy Troy, who has another
commitment at present.
Road safety campaigners, such as the PARC organisation, and, indeed, the chief executive
and chairperson of the Road Safety Authority, are interested in seeing something put in place
where all of the details of court convictions, particularly the registration of licences with points
and disqualifications, are brought together and that agencies, in particular, the Garda Síochána
but also the RSA, would have a full database. That is what I was seeking to address in this
amendment. Obviously, it is a flow of information that we need.
Deputy John Lahart: What Deputy Broughan suggests is sensible. A couple of points
struck me about what the Deputy is highlighting about the speedy transfer of information. This
is all about ensuring that drivers who are legally in a position to drive are driving in a safe en15/12/2016CC00200
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vironment and that those who have been convicted of a particular driving offence are removed
as speedily as possible from the roads throughout the country. I presume in cases of criminal
activities that having the licence withdrawn, if the measure was introduced, monitored and policed effectively, would take some of the criminals off the road as well.
Deputy Broughan’s amendment essentially seeks to see where the driving licence or permit
has been produced. What he is talking about really is just joined-up thinking. The situation
is not acceptable as we approach 2017. There are limited reasons for which a driver would be
asked to produce his or her licence at the local Garda station, such as following a Garda checkpoint or a speeding offence, within a limited time period. I would particularly focus on the
aspect of Deputy Broughan’s proposal that highlights the need to deal with those drivers who
fail to produce their licence because that is an affront, if not an additional offence.
I am supportive of the measure. As the Deputy outlined, he wants to insert in this section
“names of the persons who failed to produce their licence on conviction to be forwarded by the
Court to the Garda within 5 working days of the conviction and put in place a direct or electronic link between prosecutions...”. This is more of the joined-up thinking that we are talking
about to ensure that the systems in the Department of Justice and Equality, the courts, the headquarters of An Garda Síochána and PULSE are talking to each other so that when a conviction
comes through or a driver simply does not turn up to produce a licence, the system knows and
is alerted to that fact. It is certainly an amendment worth pursuing.
Deputy Seamus Healy: I support amendment No. 8 in the name of Deputy Broughan.
There has been a historical difficulty in ensuring that where drivers were convicted in court,
penalty points or disqualifications were registered on their licences. It is an area that PARC, the
road safety organisation, has targeted over the past number of years. Members attended local
courts to monitor the situation and to highlight the issue. The Minister has improved the situation in that regard. Deputy Broughan’s amendment flows from that and is worthwhile. Indeed,
it is an important measure to ensure that all these convictions and disqualifications are noted
and registered on the licences of individuals who have been convicted.
15/12/2016CC00300

Deputy John McGuinness: Why are the amendment’s paragraphs (ii) and (iii) not in place
already? It is a simple matter of administration in terms of people knowing who was before the
courts, what the conviction was and then taking the appropriate action to ensure that the licence
is endorsed or that it is known for any future event that the individual was in court previously.
15/12/2016CC00400

Deputy Broughan’s amendment is common sense. When one compares it to what is going
on at present, I think of the case of the late Shane O’Farrell, information about which is in the
public domain. Every system in the courts failed in relation to that young man’s death and
the investigation which followed was simply appalling. The trauma for that family continues
to this day. They seek justice from this House in relation to an inquiry, and I support them.
Had procedure and administration been followed in that case, it would have been known that
the driver concerned had a list of convictions. It strikes me that if those convictions had been
properly put up on PULSE, all the information would have been available to the judge in court
in that case.
I would have thought that what we are asking now would have been there anyway in the
context of the administration of justice and the monitoring and management of PULSE. The
case I highlighted, which the Minister should look at, shows the chaotic system that exists at
present which does not serve the citizen well. In Shane O’Farrell’s case, his death was not
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appropriately investigated. Had it been, it would have shown the weaknesses in the current
system of administration in the courts and how an individual can get away with continuing to
drive after being convicted of a very serious offence. In fact, in that case, they were not even
able to produce the PULSE records properly.
The type of information that is being requested here to be shared should be shared anyway.
Whatever the steps needed to learn from the case of the death of Shane O’Farrell and what is
contained in the amendment’s paragraphs (ii) and (iii), we could learn a lot from merely reading
the papers on that case and insisting that the current arrangement that is in place be made more
effective while we are waiting for an amendment like this through this legislation to be put in
place. The way things operate at present is unacceptable.
15/12/2016CC00500

Deputy Kevin O’Keeffe: I fully support the amendment.

In this day and age, we must have a system that can be efficient in passing information from
one sector of the courts system to the Garda. The Minister should look upon this more urgently.
It is pointless having checkpoints if the Garda files are not being updated from the court system.
I support the inclusion of the amendment.
Deputy Eugene Murphy: I give my full support to amendment No. 9. I do not want
to repeat all that has been said by my party colleagues. Deputy McGuinness referred to the
O’Farrell case. We all accept that there have been a number of cases around the country where
evidence that should have come before a judge was not available.
15/12/2016DD00200

We must also consider this in a wider context, given the number of vehicles on the roads.
It is absolutely essential that all of the amendments are put in place. The volume of traffic on
our roads today is significant and we cannot allow for any slippage, such as PULSE not being
up to date or, as Deputy McGuinness said, evidence that should have gone before a judge or
court dealing with certain cases not being available. Rather than prolong the debate and repeat
everything that has been said by my colleagues, I will simply state that I support the amendment
as do my party colleagues.
Deputy Shane Ross: I thank all of the Deputies who contributed to the debate on this
amendment. I thank Deputy Broughan, in particular, for the chance to discuss the production
of driving licences in court and the recording of their details. As I and other Members of the
House know, Deputy Broughan has taken a keen interest over the years in campaigning for
improvements to road traffic. One of the issues he has highlighted is a problem that has existed
for a long time, namely, the recording of the details of driving licences in court.
15/12/2016DD00300

I share the sentiments of everybody who has spoken on this issue. There is a problem in that
the matter is ultra vires. I cannot interfere in the proceedings of the Courts Service; that is a
matter for the Department of Justice and Equality. It is unfortunate because otherwise I would
accept the amendment.
In fact, it was thanks to Deputy Broughan that I introduced an amendment to the Bill on
Committee Stage to revise the existing procedure in this area which has not worked. My officials, therefore, discussed in detail with the Courts Service how it could be revised and made
to work, and the result was the amendment that I introduced on Committee Stage.
The reason we need to record details is so that penalty points and disqualifications can be
associated with a licence record. The new procedure in the Bill has introduced a requirement
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for a judge to ask for the production of a licence when a person is convicted. The court will then
record the licence details or the fact that it was not produced. Non-production is an offence.
Previous efforts to prosecute people for the non-production of a licence failed because the
original summons did not state that they had produced a licence. I gather this will be rectified.
As I said, the new procedures were produced in consultation with the Courts Service and
Garda, and they are satisfied they would work. I take the point about the five days. We need
a speedier process, but it is not within my power to introduce that. I do not believe that the
amendment would, therefore, be workable.
Section 22, which I am amending in the Bill, relates to what happens in court during road
traffic cases. While I appreciate the motives of Deputy Broughan’s proposal, it relates to internal Courts Service procedures outside the courtroom, and these are matters that are within the
remit of the Department of Justice and Equality which cannot be dealt with under road traffic
law. I would be concerned that the amendment might, therefore, undermine the revised procedure which we have managed to work out and I would appreciate if Deputy Broughan would,
in light of that, withdraw the amendment. However, I will make representations to the Department of Justice and Equality and the Minister for Justice and Equality to make an appropriate
change in the law when she comes to address this issue.
The five day element of the amendment is very useful. One or two amendments could be
made to Deputy Broughan’s suggestion which could be incorporated into the Bill. At the current time, the matter is ultra vires and I cannot implement the change.
Deputy James Browne: I heard what Minister said about the matter being ultra vires, but
the amendment proposed by Deputy Broughan makes sense. I urge the Minister to take the
matter up with the Minister for Justice and Equality and introduce something similar.
15/12/2016DD00400

We have spent an hour today voting on Bills. We have passed legislation that has had a lot
of time spent on it by civil servants. Gardaí are enforcing the legislation. People are caught,
brought to court and go through the Courts Service in the common good, following which they
are convicted but, in effect, face no sanction and are allowed back onto the roads to cause untold damage to individual families. The amendment has great merit. While I understand the
Minister’s particular difficulty, it is something that needs to be addressed in the House as soon
as possible.
Deputy Thomas P. Broughan: A lot of work has been done by the Minister’s predecessors,
going back to the time of people like the former Minister, Noel Dempsey, and so on. That work
has been undermined by the fact that two Ministers are responsible for this area. The Minister
knows that in any business there must be one chief executive because when responsibility is
split between two departments, things fall in the divide between the two. The Courts Service
has let us down, largely because of inefficiencies over the years in not requiring information
to be provided and licence details to be taken down and brought to the attention of An Garda
Síochána, the RSA and so on.
15/12/2016DD00500

I note the point the Minister is making and the fact that he has come a little bit of the way
in regard to the requirement on judges. A comprehensive approach is necessary. We should
not have to constantly see what the Department of Justice and Equality is doing and then hark
back to the Department of Transport, Tourism and Sport. The safety of our people is part of the
Minister’s portfolio.
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This year, there have been approximately 170 deaths on our roads. Close relatives of people
who have died have marked their deaths. It is one of the most serious things that traumatises
families year in and year out. This amendment would be a small step in alleviating the situation.
I have heard what the Minister said. I asked him about consolidated legislation on the area,
and whether his Department could work on that as a priority. In that context, I will withdraw
the amendment.
Deputy Shane Ross: My Department is working on consolidation, as has always been the
case. I understand it is being worked on quite aggressively at the moment.
15/12/2016DD00600

I am very sorry that I cannot accept the amendment. It is for reasons which the Deputy
has pointed out, namely, that there seems to be a constant question over who is responsible for
what. The Deputy will have to take my words in good faith. I will make a representation to the
Minister for Justice and Equality on this issue because it is important. I simply cannot support
the amendment as it is not within my power. It is a very important amendment.
I take the Deputy’s point on road safety figures. They are deplorable and completely unacceptable. We will address them in a very targeted way. I am not satisfied with the progress we
are making. What the Deputy is doing is very helpful. When something is completely outside
of my ambit, I cannot support it, but I will convey that to the Department of Justice and Equality. It would be useful if the sentiments expressed in the House were conveyed to the Courts
Service and I will arrange for this to happen.
Deputy John Lahart: I am grateful for the Minister’s response. I want to pick up on something he said earlier. The Minister has outlined how his hands are tied, but the House would
welcome if he recognised the need for action to be taken on this in some shape or form. He
recognises that there is a lacuna that needs to be addressed. He mentioned making a recommendation to his colleague, the Tánaiste and Minister for Justice and Equality. For the benefit of
the House, will he elaborate on his thinking on what type of recommendation he might bring to
the Minister in his capacity as Minister with responsibility for transport? Having listened to the
debate today and taken on board what Deputy Broughan and others have said in the context of
the amendment, what type of recommendations might the Minister have in mind? How does he
think the Tánaiste and Minister for Justice and Equality could respond in concrete terms? Does
he have a timeline in mind for this in the context of which he thinks the suggestions contained
in Deputy Broughan’s amendment could be enacted into law?
15/12/2016EE00200

Deputy Shane Ross: I am interested in speeding up matters in respect of all issues raised
by Deputy Broughan, including the registration of convictions and fines and details of licences
because it is unacceptable that it takes so long. I will convey these sentiments to the Tánaiste.
I will not give the House a timeline for this to happen because it is too much of a hostage to
fortune. However, I regard it as urgent.
15/12/2016EE00300

Amendment, by leave, withdrawn.
Deputy Shane Ross: I move amendment No. 9:

15/12/2016EE00500

In page 26, to delete lines 8 to 13 and substitute the following:
“
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8

Offence consisting
of contravention of
sub-article (5)(a) or
(7)(d) of article 14

Contravention of
restrictions on driving vehicle on cycle
track or shared track

1

3

“
This is a small amendment to correct a typo. In section 34, as passed on Committee Stage,
members may have noticed that in column 3 of the table there is reference to a “cycle track or
shared tract”. This should of course be “track”. As the text with the typo was passed on Committee Stage, it is necessary to correct it by formal amendment.
Amendment agreed to.
Deputy Brendan Ryan: I move amendment No. 10:

15/12/2016EE00700

In page 27, after line 38, to insert the following:
“Owner permitting vehicle to be driven by unaccompanied learner
38. (1) Subsection (2) applies where a holder of a learner permit—
(a) commits an offence by driving a vehicle when not accompanied by and under
the supervision of a qualified person, contrary to Article 17(6)(b)(iv) of the Road
Traffic (Licensing of Drivers) Regulations 2006, and
(b) is not the owner of the vehicle concerned.
(2) Where this subsection applies, the owner of the vehicle concerned also commits an offence and is liable on summary conviction to a class A fine, or to imprisonment for a term not exceeding 6 months, or to both.
(3) In proceedings for an offence under subsection (2), it is a defence to show that
the vehicle concerned was driven without the owner’s consent and that he or she had
taken all reasonable precautions to prevent its being so driven.”.
I need clarification from the Minister----An Leas-Cheann Comhairle: My apologies, but this was already discussed with amendment No. 7.
15/12/2016EE00800

Deputy Brendan Ryan: I do need clarification from the Minister because he responded in
general terms to the group of amendments. Before making a decision on pressing the amendment, I need clarification. The Minister suggested that amendment No. 11 is somehow stronger than amendment No. 10. I get the sense that the Minister would like me to withdraw my
amendment in deference to amendment No. 11. If I am to do this, I need to understand fully
what is going on and what is the Minister’s thinking. If we are to compare the two amendments,
the only difference is that my amendment refers to a class A fine on summary conviction and
amendment No. 11 refers to a fine not exceeding €2,000. Amendment No. 10 does not seem to
be massively different or weaker than amendment No. 11. In order to withdraw the amendment,
I would have to accept the Minister’s arguments, which I have not heard in specific terms.
15/12/2016EE00900

An Leas-Cheann Comhairle: The Deputy raised this yesterday with regard to my decision
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to group the amendments. Rather than opening up the discussion, I ask the Minister for a brief
response for clarification for Deputy Brendan Ryan.
Deputy Kevin O’Keeffe: May I speak?

15/12/2016EE01100

An Leas-Cheann Comhairle: The amendment was discussed yesterday with amendment
No. 7 and I cannot open up the discussion.
15/12/2016EE01200

Deputy Shane Ross: Very briefly, there was no reflection on anybody in any particular way.
Both amendments achieve the same end. I am advised that Deputy Munster’s amendment reflects the language and sentiments in existing legislation just a little more accurately. As I have
already stated, I do not want to see any legal challenges and amendment No. 11 seemed to be a
little safer in this way.
15/12/2016EE01300

Deputy Brendan Ryan: I will press the amendment because I asked for clarification but
did not get it.
15/12/2016EE01400

Amendment put and declared lost.
Deputy Imelda Munster: I move amendment No. 11:

15/12/2016EE01600

In page 27, after line 38, to insert the following:
“Learner Driver driving unaccompanied (Owner)
38. The Road Traffic Act 1961, is amended by the insertion of the following section:
“35A.(1) It shall be an offence for the owner of a vehicle to
allow their vehicle be driven by a learner driver driving unaccompanied.
(2) Where a person charged with an offence under this section
is the owner of the vehicle, it shall be a good defence to the charge
for the person to show that the vehicle was being used without his
consent and either that he had taken all reasonable precautions to
prevent its being used or that it was being used by his servant acting in contravention of his orders.
(3) Where a person is guilty of an offence under this section
and disregarding any disqualification that may be capable of being
imposed, such person shall be liable on summary conviction to a
fine not exceeding €2,000 or a term not exceeding six months imprisonment or both such fine and imprisonment.”.”.
The Minister has indicated he will accept this amendment.
Deputy Shane Ross: I will accept the amendment.

15/12/2016EE01700

Amendment put and declared carried.
Deputy Thomas P. Broughan: I move amendment No. 12:

15/12/2016EE01900

In page 27, after line 38, to insert the following:
64

15 December 2016

“38. The Principal Act, is amended in section 36, by inserting the following:
“(6A) A learner driver driving without an accompanied
specified qualified driver shall be deemed in law to be driving
without valid motor insurance and can therefore be arrested by
An Garda Síochána, the vehicle seized on the spot and charged
with the offence of driving without insurance resulting in an
automatic ban for six months for the first offence.”.
Amendment put and declared lost.
15/12/2016EE02100

Deputy Thomas P. Broughan: I move amendment No. 13:
In page 27, after line 38, to insert the following:
“38. Section 3 of the Road Traffic Act 2006 is amended by inserting after subsection
(4) the following:
“(5) The offence of holding a mobile phone while driving
shall incur six penalty points with a fine of €160. If summonsed
to court it shall result in an automatic disqualification for six
months for first offence on conviction.”.”.

This amendment relates to the offence of holding a mobile phone while driving. I propose
an increase in the penalty points and fine that apply. There is a general perception that the use
of mobile phones in vehicles, which is a distraction from driving and a serious threat to road
safety, is both growing and prevalent. If we check the number of penalty point offences for this,
it is significant. This is a matter which many people believe needs to be addressed. A problem
in the area is the Garda traffic corps has been decimated in the seven or eight years since the
onset of the recession to fewer than 700 gardaí. The level of enforcement that people expect
and that we need for safe driving in the country has deteriorated. It needs a vigorous response.
There has been much comment about the decline in the application of points and fixed-charge
notices, even though the use of mobile phones while driving, perhaps when taking a corner or
going through lights, seems to be even more prevalent. In the UK, this has also been attributed
to the decimation of its traffic corps because of continuing austerity by its Government since
2010. The amendment is an attempt to focus on this element of very bad driving and on a practice that needs to be stamped out.
3 o’clock
We are all under this kind of pressure, particularly, people in our business and people who
in their business are constantly on the move with people trying to contact them etc. Clearly one
cannot use a mobile phone and drive. My amendment seeks to highlight the problem.
Deputy John Lahart: I will be interested to hear the Minister’s response to this amendment. I think it will probably take more comprehensive analysis and a separate debate. We
would all have been tempted to do this at some stage, especially in previous times, before this
became such a prevalent issue. I commend the Road Safety Authority’s television advertising,
highlighting the difference a split-second loss of concentration while behind the wheel can
make in causing or precipitating an accident.
15/12/2016FF00200

The figures available to us - they are also available to the Minister - suggest that driver error
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represents the single biggest contributory factor, accounting for at least 80% of fatal collisions
in recent years. As Deputy Broughan said, it does not just relate to the use of mobile phones.
Ten years ago most people had a basic Nokia phone with a cradle in the car and hands-free
set. While I am not exonerating those who used a mobile phone while driving, at least in those
days it was just for making calls, whereas now the entire plethora of social media platforms are
available on smartphones and different mapping applications are available. There is so much
technology on these devices available to drivers now, including mapping and music. Many
people do not even use the car radio but connect a smartphone to the stereo system in a car.
There is a huge temptation to use the technology available from the smartphone and take one’s
eyes off the road.
The original plan for this Bill was to introduce new penalties for drivers who allowed themselves to be distracted, whether dialling, making calls or using social media platforms such as
Twitter, Facebook or applications such as Google Maps and WhatsApp. However, it has been
dropped from the legislation before the Oireachtas. I accept that there are many difficulties in
this. A lot of texting is done covertly and trying to assemble the evidence is difficult for gardaí
as opposed to just finding someone red-handed with a mobile phone to his or her ear while driving.
The Minister will give us his response to the amendment, but what steps are being taken,
including by the Department of Justice and Equality, to address this? The national and international evidence suggests that use of mobile phone devices is becoming an increasingly significant contributory factor in road collisions and deaths. Will the Minister outline his overall
vision for what he could do? What legislative strategies could be employed to address this
problem? It is not just an issue with drivers. Pedestrians are walking and crossing streets with
mobile phones to their ears. We all know how these devices can distract.
Deputy Eugene Murphy: I thank Deputy Broughan for tabling the amendment, which
gives us an opportunity to discuss the issue. I will put my hands up. In the past I was prosecuted twice for using a mobile phone and got my penalty points. Thankfully, I have left that era
behind. We all need to be honest with ourselves over things we did in the past that we should
not have done. However, I am seriously concerned that I frequently see drivers of lorries, vans
and cars using mobile phones. In fairness to gardaí, this is an area about which they really get
angry when they find people at this. While there are fines and other penalties, we need to send
out a clear message to the public in this regard. Despite the availability of hands-free and Bluetooth, we see many people with phones up to their ears while driving, including having only one
hand on the steering wheel while going around a roundabout. It is horrendous.
15/12/2016FF00300

People rightly say that they cannot go out for a meal with the family without the young ones
using the phone. We need to send a very clear message to everybody. As someone who broke
the law in the past, I say we cannot be strong enough on this matter. It is really serious.
Like Deputy Lahart, I will be interested to hear the Minister’s response. All of our lives
are driven by new technology, even in this Chamber. Constituents often say to me, “You were
looking at your phone and using your phone.” Nearly all Deputies find themselves using their
phones because the pace of this life is so hectic at times. It is very important that the use of
mobile phones is addressed in the Bill.
I have two children, one now an adult and the other a teenager. In the past when they saw
66

15 December 2016

me using a mobile phone in the car, they were horrified. It is good that the younger generation
coming up see this as something horrendous that we should not do. Perhaps those younger
people, who will start driving in the coming years, will see the clear danger of using a mobile
phone. I agree that many adults are still breaking the law in this regard. In that situation we
need to be firm and strong. I agree with the proposal on the fine and we also need to do something about disqualification.
Deputy Kevin O’Keeffe: As Deputy Eugene Murphy said, we are in the era of modern
technology. The biggest problem is defining the use of mobile phones. The easiest part of a
mobile phone is the talking part, but there is an issue with getting a number. With a hands-free
kit in the car, keying a phone number into the dash is what causes the danger, not talking on
the phone. Defining the use of the mobile phone will become the issue regarding road safety.
I wish to reiterate that it is not having the phone to one’s ear that is a problem. It is when the
phone is on the dash and the driver is trying to dial the number or search for the contact name.
The whole issue of defining the use of a mobile phone needs to be debated further.
15/12/2016FF00400

I welcome the thrust of the amendment, but I am not sure about just increasing penalties.
It comes down to the issue of education and creating more awareness among the public of the
best way to drive.
Deputy Shane Ross: I thank the Deputies for their contributions on this matter. It is a little
strange that one of the most useful modern implements in both business and personal life has
also tended to cause many road accidents. It is a quite wicked introduction to the car. Deputy
Lahart asked what is my philosophy on this and I do not know, but I believe there is a lesson to
be learned. The incidents referred to by Deputies Kevin O’Keeffe, Eugene Murphy and John
Lahart involved people using their mobile telephones recklessly and regardless of the law. That
is quite alarming. It indicates a general attitude among many in the population that if they break
the law in their cars, they will get away with it. They believe they will not be arrested, charged
or even discovered. That appears to be the case not just for mobile telephones, but also for the
other elements that cause fatal road accidents, the main ones being speed and drinking. People
think they can drink or speed and that they will not be caught. God knows, but they might be
correct. We do not know the number of undiscovered people who are drinking and driving.
We only know about the ones who were caught. The same is the case with speed and mobile
telephones. Those are the three main culprits for causing road fatalities. The fourth one is not
wearing a seatbelt, which is a slightly different issue.
15/12/2016GG00100

This must be looked at in terms of attitude. I am not sure that I always share the view that it
is a matter of personal responsibility. It is also a matter of parliamentary and political responsibility, as well as a matter for the Road Safety Authority. I find it striking that it is difficult
to get up-to-date statistics, and I am determined to do something about it. I have said this in
the House many times previously but I will continue to emphasise it. The statistics on drink
driving, for example, are totally out of date. They show very alarming figures and changes in
attitude towards drinking and driving, particularly among young men, but they are from 2012.
One can get some anecdotal information but the statistics are from 2012, and they are alarming
up to that point. We have a duty to get more information and data. It was odd that the insurance
companies, which we referred to already, did not have up-to-date data when we wanted it. It
appears that the Road Safety Authority, perhaps not through its own fault, cannot get up-to-date
statistics on drinking and driving, and it seems that the situation might be worse since the last
statistics were issued rather than better. That is a reality we must face. It is also a responsibility. Rather than say it is all the individual’s fault, we, as legislators, have it in our power to take
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tough measures, if we must, to stop people killing other people with their cars.
What Deputy Broughan has addressed here is useful. I have no wish to find flaws in the
amendments. It has been my wish throughout to accept amendments, as I see no political benefit otherwise. Unfortunately, however, there is a difficulty with the amendment. I appreciate
that Deputy Broughan wishes to strengthen the law in this regard. The criminologists have
different views on whether increased penalties make that much difference. Sometimes, obviously, the chances of being caught act as a greater deterrent. However, that has been debated for
centuries. While Deputy Broughan wishes to strengthen the law with this amendment, in fact,
accidentally, this is not what the amendment would do. It is a drafting matter. The amendment
provides for a fine of €160 for holding a mobile telephone while driving. The current fine is a
maximum of €2,000. The problem appears to be a confusion between the fixed charge, paid on
receipt of a fixed charge notice from the Garda, and a fine which, in law, is the penalty imposed
by a court. This is quite technical but it is the way it would be open to interpretation. Where a
person is taken to court for holding a mobile telephone, the fine is a maximum of €2,000. The
effect of the amendment would be inadvertently to reduce it by over 90%. The amendment also
provides that the person convicted of holding a mobile telephone while driving should receive
a disqualification of six months for a first offence. This would mean no disqualification for a
second or subsequent offence.
I am sure the Deputy does not mean to slash the fine for holding a mobile telephone while
driving or to set out harsher consequences for a first offence than for repeat offenders, but that
would be the effect of the amendment. That is the reason it is impossible to accept it.
Deputy James Browne: We must get serious about road safety in this country. We were
going in a good direction, with the number of road deaths in this country declining significantly.
Behind every statistic is the death of somebody’s sister, brother, mother or father. The number
of road deaths increased last year, and this year the statistics indicate the number has increased
further. I welcome the intent of Deputy Broughan’s amendment, but we are going nowhere
without enforcement. Earlier we discussed people being brought to court, being convicted but
effectively leaving without sanction, despite one being handed down by the judge, because they
leave without the endorsement being put on their driver licences. We can have all the legislation in the world but if there is no enforcement, we will continue to have deaths on the roads.
15/12/2016GG00200

As I said, significant progress was made in recent years. In the late 1970s, almost 800
people per year were dying on our roads, and the number of cars was only a fraction of the
number we have now. However, we are going in the wrong direction. There must be greater
enforcement. That means proper funding for enforcement with not only the Garda, but also the
Road Safety Authority being properly funded, and ensuring there are proper protections on the
roads. For example, I visited Oulart national school in Enniscorthy last week. Children must
run the gauntlet of trucks and speeding cars on a regional road because there is no funding to
install road safety measures. That is unacceptable as well. The enforcement side of this must
be examined, as well as ensuring we have proper road safety measures. I welcome the intent of
the amendment, and there must be further measures. However, without the funding for proper
enforcement, all the legislation in the world will not achieve anything.
Deputy Eugene Murphy: I have a brief comment. I always acknowledge the Minister’s
sincerity in addressing issues but I am concerned about the way he replied to the amendment
proposed by Deputy Broughan. As somebody who was wrong in the past and who used a mobile
telephone and was prosecuted for it, I am aware, as I am sure the Minister is, that nobody was
15/12/2016GG00300

68

15 December 2016

ever fined €2,000 for using a mobile telephone. I was fined €40 or €60, whatever the amount
was, at the time. As I said earlier, I am very concerned by the number of car, van or lorry drivers
I see with a telephone held to their ear. As Deputy Browne said, we must address this issue. I
might have some concern about a disqualification for six months, as perhaps it should be for a
shorter period for a first offence, but I would not be happy to pass this Bill and leave the situation relating to mobile telephones unchanged, because it is a massive issue. As Deputy Browne
also said, we have seen many tragic road accidents and we have been told that mobile phones
were being used when some of those occurred. This is a serious issue for all legislators. While
acknowledging the difficulties the Minister might have with this issue we should not simply
pass over it but should work with the amendment proposed by Deputy Broughan.
Deputy Shane Ross: I share the Deputy’s sentiments but I repeat the effect of this amendment probably quite inadvertently because of the way it is drafted would be to reduce the
maximum fine in place from €2,000 to €160. I have no problem with the proposal to increase
the number of the penalty points. That would probably be a good idea. The effect of this
amendment in reducing the maximum fine from €2,000 to €160 would send the wrong signal.
It is technical in terms of what a fine is and what a fixed charge is and there may be confusion
between the two. That is the only reason I want to oppose it. It would reduce the penalties for
driving while using a mobile phone. That is the problem.
15/12/2016HH00200

Deputy Thomas P. Broughan: Is it possible for the Minister to accept the first part of the
amendment?
15/12/2016HH00300

15/12/2016HH00400

Deputy Shane Ross: I do not think so.

Deputy Thomas P. Broughan: I accept the Minister’s point about the difficulty with the
drafting of the amendment. Obviously we are investigating and invigilating complex traffic
laws on our own with very limited resources. Solicitors have earned their living from dealing
with traffic law, among other things, down the years. This offence is a major factor in road
safety. Looking at penalty point totals to October 2016, out of 791,000 penalty points issued
almost 560,000 were for speeding. We have said previously during Question Time and in other
debates that speeding is the number one issue that we must address with respect to all elements
of road safety. By far the second biggest offence, for which 82,000 points were awarded, is
driving a vehicle while using a mobile phone. It is a major issue. I thank the Deputies who
spoke in support of this amendment. We all understand the pressures people are under but that
practice we must stop. Is it possible to increase the penalty points in this instance similarly to
what the UK is doing at present?
15/12/2016HH00500

Deputy John Lahart: It would be interesting to know how many fines for €2,000 have
been issued. I know the Minister cannot get that information now and it would come under
the Department of Justice and Equality. The Minister might be able to provide Deputies with
those figure in the next period. I would be interested to know how that is enforced. We are all
familiar with the penalty points that accrue when a person is caught using a mobile phone while
driving. Deputy Broughan outlined the thousands of penalty points that are imposed for different driving offences and using a mobile phone ranks high among them. It would be interesting
for the House to have information on how many times the €2,000 fine has been enforced. I was
not conscious there was such a significant fine in place until the Minister clarified it in the context of this amendment. I would have thought there was a lower end fine in line with the figure
Deputy Broughan proposed in his amendment. I do not need those figures today but it would
be useful if they could be furnished to Deputies.
15/12/2016HH00600
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Deputy Shane Ross: I will certainly try and get that information as it would be useful.
What Deputy Eugene Murphy said is probably right. I have not heard of this fine being imposed but it is in place. The effect of reducing a fine by so much is unacceptable because it is
in place for a purpose.
15/12/2016HH00700

15/12/2016HH00800

Deputy Thomas P. Broughan: Is it possible to increase the penalty points?

Deputy Shane Ross: I do not think I can. I do not think I can accept part of an amendment.
The Chair can rule on that. If I could accept the part of the amendment proposing the imposing
of six penalty points I would, but I do not believe I can.
15/12/2016HH00900

Deputy Thomas P. Broughan: The Minister might be able to make a priority in the context
of the road safety review.
15/12/2016HH01000

Acting Chairman (Deputy Bernard J. Durkan): We have to clarify if the amendment is
being amended. Is it in order to take an amendment to an amendment on the floor of the House?
15/12/2016HH01100

15/12/2016HH01200

15/12/2016HH01300

Deputy Shane Ross: No, I do not believe it is, but I would take it if I could.
Acting Chairman (Deputy Bernard J. Durkan): Notice must be given.

Deputy Thomas P. Broughan: Then, I will press the amendment as we want to expedite
this.
15/12/2016HH01400

Amendment put and declared lost.
15/12/2016HH01600

15/12/2016HH01700

Deputy James Lawless: On a point of order----Acting Chairman (Deputy Bernard J. Durkan): Yes.

Deputy James Lawless: It seems an amendment to an amendment cannot be tabled despite
there appearing to be a consensus around the House as to how we can do that. I appreciate the
moment has passed and the proposer of the amendment has pressed it and it has been defeated.
15/12/2016HH01800

Acting Chairman (Deputy Bernard J. Durkan): That is not a point of order. I know from
my time in the House that an amendment must be made and one can have an amendment to an
amendment and an amendment to an amended amendment but notice must have been received
or indicated. The previous procedure was that these issues were dealt in committee and this
arises out of Committee Stage. If it was intended to divide the amendment in the that fashion,
that would need to have been flagged on Committee Stage.
15/12/2016HH01900

15/12/2016HH02000

15/12/2016HH02100

Deputy James Lawless: Okay.
Deputy Thomas P. Broughan: I move amendment No. 14:
In page 27, after line 38, to insert the following:
“38. The Principal Act is amended in section 36, by inserting the following:
“(9) The following offences shall be included in the book of evidence pertaining to
learner drivers—
(a) driving unaccompanied,
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(b) non-display of L plates shall be included in the book of evidence presented to the
Director of Public Prosecution following a fatal road traffic collision.”.”.
There seems to be a lacuna in this area in regard to a summary offence. The amendment
proposes that offences pertaining to learner drivers in terms of they driving unaccompanied and
the non-display of L plates would be included in the book of evidence going to the Director
of Public Prosecution. The Garda Síochána has informed us this is a gap that needs to be addressed.
Deputy John Lahart: This issue arose on Committee Stage and it was Deputy Munster
who raised the issue of the fatality in Cork involving an unaccompanied learner driver. It takes
such occurrences to make people conscious of this offence. I have become acutely aware of
cars displaying L plates in which there is only one person, the driver, and I have made the assumption that the car is being driven by the learner driver but that may not always be the case.
In a case where an accident occurs where one of the drivers involved is an unaccompanied
learner driver and their car displays L plates, that driver would be found to be driving illegally.
It is an a matter for another conversation between the Minister and the Minister for Justice and
Equality. There was a time up to when Garda numbers were depleted when traffic patrols and
roadside checks were becoming more frequent in all parts of this city and county and throughout the country but they have now become more infrequent. The number learner drivers driving
cars displaying L plates and who are unaccompanied by an experienced driver probably runs
into hundreds throughout the country. Those offenders are not being caught because they are
not being monitored in the way that they were in the past because of depleted Garda numbers,
which are growing again. There have been a few recent notable examples, one which was
raised on Committee Stage, where this had fatal consequences. I would welcome the Minister’s
feedback on this before I take a firm view on it. If it is illegal and if an accident has occurred,
then it seems to make sense that evidence of this would be included in the book of evidence presented to the Director of Public Prosecutions, DPP. I would welcome the Minister’s informed
view on this.
15/12/2016HH02200

Deputy Shane Ross: Once again, I thank Deputy Broughan for bringing forward this matter for consideration. I appreciate what he is trying to do with this amendment. I have read the
amendment carefully but it has several unintended consequences and it presents a few problems.
15/12/2016JJ00200

The amendment refers to the book of evidence in cases involving learners driving unaccompanied and/or without L plates. It would insert this into section 36 of the Road Traffic Act
1961, which deals with endorsements in cases of convictions or disqualification orders. That
would hardly be the right place for it. What the amendment says is that the book of evidence in
cases of learner drivers shall, in other words, must, include driving unaccompanied and driving
without L plates following a fatal road traffic collision. I am sure the Deputy means the book
of evidence would include evidence of driving unaccompanied if the driver was unaccompanied and driving without an L plate if the driver did not have an L plate. That is not what the
amendment says, however. It says that in all cases involving a fatal road traffic collisions where
a learner driver is the accused, the book of evidence must include evidence that he or she was
unaccompanied and without L plates, even when neither was the case.
This amendment would involve taking a dangerous step into the prosecutorial process. The
Garda investigates offences and submits files to the DPP. The DPP then decides whether to
bring prosecutions and prepares the book of evidence based on what is relevant to the case in
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question. If unaccompanied driving is at issue in the case, then evidence for it will be included
already. The idea that we should require certain types of evidence to be included in the book
of evidence, rather than allowing the DPP to decide on what evidence to include on the basis
of relevance to the case, would represent a major shift in law against the independence of the
DPP and a significant change to the justice system. If the Oireachtas were to consider such a
change, it would need to be done as an overall consideration of the role of the DPP. This is a
significant amendment in a different and delicate area and it would affect the independence of
the judicial system. These are matters of wide-ranging constitutional import. It would be rash
in the extreme to attempt to set a precedent on them in this Bill. While I accept the thrust of
Deputy Broughan’s amendment, we are entering into a sensitive area whereby the DPP would
be instructed on what evidence to bring forward. In any event, that is quite a serious unintended
consequence which I would not wish to enter into with this legislation.
Deputy Thomas P. Broughan: Again, we are going into this interface between the Department of Transport, Tourism and Sport looking after road safety and the justice system which
is failing us. In this instance, it is failing gardaí who have done a good job investigating fatal
crashes and who want to ensure that a key element of evidence is contained in the book of evidence. That is the idea behind my amendment. I did find it difficult and it is complex. That is
why we need a consolidation of traffic law going back to 1961. Much has happened since then,
with 2.5 million vehicles on the road and so on. The situation now is much more complex.
15/12/2016JJ00300

I would like to ensure that the law is correctly amended in this regard. It seems that the
administration of justice is what has failed the families of tragic road victims. We need to get
to grips with this. I urge the Minister to focus on this area in the review of the performance of
the Road Safety Authority and his Department in administering road safety.
Deputy James Browne: We know from statistics released by the Road Safety Authority
that six learner drivers receive penalty points each day, which equates to 2,000 in year. Those
are the ones who are caught. This indicates this is a fairly systemic problem of young people
getting learner permits and then feeling they have the confidence to drive on their own. We
know driver error represents the largest contributory factor to road traffic accidents and debts.
That no doubt increases by a multiple when one adds in inexperience and overconfidence. It is
a serious systemic problem.
15/12/2016JJ00400

This is also an issue for these young people who do not realise that most motor insurance
contracts have a condition that one must comply with the conditions of one’s driving licence
for the insurance to be valid. When driving in breach of the law, the motorists in question are
driving without insurance. Some of them do not realise the actual consequences of something
going wrong. It is an area that needs to be looked at with much more focus.
Deputy James Lawless: I understand the rationale advanced by the Minister in not wanting to pre-empt or second-guess the DPP in what a book of evidence may contain. I do not
believe, however, it is unique in that regard or it is not the first time such a measure has been
implemented or attempted at any rate. I understand mandatory breath-testing takes place at the
scene of a fatal or other collision. Can it be confirmed whether that is a Garda working practice
or is required for the book of evidence? I do not think it is unique that a book of evidence would
have a stipulation that, in a particular set of circumstances, a particular item may be inserted. I
appreciate the Minister’s reservations but I would query that it may not be unique. On its own,
it may not be sufficient grounds to stop the measure.
15/12/2016JJ00500
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From reading the section, it seems subsection (a) is a slightly different scenario to subsection (b) in terms of the circumstances that arise. Travelling unaccompanied is to be inserted in
the book of evidence but the non-display of L plates is included in the book of evidence only
following a fatal road traffic collision. Are the two intended to be read in the same breath or is
a different approach taken in subsections? It might be useful to clarify this before we consider
the matter further.
Deputy Shane Ross: I thank Deputies who have contributed to the debate on this. I do not
have an enormous amount to add. One of the problems in preparing legislation of this sort, as
Deputy Troy alluded to yesterday, is that I have an army of civil servants and lawyers behind
me who look at amendments when they come through. A large number of Members proposing
amendments, however, do not have that advantage. They draft amendments which seem perfectly all right but which have unintended consequences. This is a classic example.
15/12/2016JJ00600

I have a bit of a problem with the whole DPP aspect of this but I believe there might be ways
around that. Telling the DPP what to put into books of evidence is offensive and contrary to
what was intended when establishing that office. It might have complications for the Constitution and the independence of the DPP.
Otherwise, we all agree with the sentiments behind all the amendments which we have
heard today, yesterday and on Committee Stage. They have been found to have different drafting difficulties, unintended consequences, or they will break the law in other ways or they were
in the wrong place. That is nobody’s fault. It makes me think that if people are serious about
tabling amendments to non-political Bills of this sort, we should provide people with some sort
of a service to make sure they do not fall into these difficulties because they do not have the
same resources. Ministers do not come back and say, with a certain amount of glee, that an
amendment does not qualify because it has legal difficulties or there are other technical reasons
it cannot proceed.
This is probably a real one with real problems. We do not want it to apply in all cases,
which it would as a result of the drafting of this amendment. We have more fundamental difficulties with the Director of Public Prosecutions, DPP. I will certainly refer this issue to the
Road Safety Authority, RSA, and the Minister for Justice and Equality to look at it and see if
there is any possible way of getting round it. The normal way at the moment works but there
is a lack of enthusiasm and confidence that we are getting enough convictions, that the traffic
corps is working adequately and that we are getting enough enforcement. This is probably a
reflection of this. I ask Deputy Broughan if, in light of this, he will withdraw the amendment,
and in light of the fact I am not really opposing anything he is saying, although I have questions
about the DPP.
Amendment, by leave, withdraw.
Acting Chairman (Deputy Bernard J. Durkan): Amendment No. 15 is in the name of
Deputy Robert Troy and has already been discussed with amendment No. 6. Deputy Troy is not
present. Has any arrangement been made for somebody to move the amendment?
15/12/2016KK00400

15/12/2016KK00500

Deputy Kevin O’Keeffe: I move amendment No. 15:
“Regulation of Rickshaws
38. Section 3 of the Principal Act is amended by—
73

Dáil Éireann

(a) substituting the following for the definition of “public service vehicle”:
“ ‘public service vehicle’ means a mechanically propelled, battery assisted, pedal
propelled or non-mechanically propelled vehicle used for the carriage of persons for
reward;”
and
(b) inserting the following new definition:
“ ‘public service rickshaw’ is not a large public service vehicle that is battery assisted, pedal or non-mechanically propelled;’’.”.
At present, no agency or public body has the authority to regulate rickshaws. The NTA,
which regulates small public service vehicles such as taxis and hackneys, cannot regulate them.
This is because a public service vehicle is defined as a vehicle that is mechanically propelled.
Dublin City Council and other councils feel they do not have the authority to regulate unlicensed rickshaws because they are not pedal powered vehicles. While Dublin City Council
made draft laws to regulate rickshaws in 2013, these were withdrawn on legal advice. This is
because the great majority of rickshaws are neither pedal powered or mechanically propelled
but are battery assisted. This means under current legislation definitions that they are not small
public service vehicles, which are defined as mechanically propelled vehicles. Therefore, the
NTA is not authorised to regulate them.
This amendment proposes to alter the definition of small public service vehicles to include
battery powered, pedal powered and mechanically powered vehicles. It would create a new
category of public service vehicle called public service rickshaws. This includes all rickshaws,
including mechanically powered, manually powered and cycle rickshaws. It will clear up the
legal lacuna and means the NTA will be the authorised body for regulating rickshaws. The
amendment will also oblige the NTA to make certain regulations in respect of rickshaws. These
include that rickshaws have to be licensed, that drivers can be subject to background checks and
vehicles can be inspected for roadworthiness.
The Acting Chairman, Deputy Durkan, travels Dublin city these days and nights. We have
these rickshaws travelling our streets, footpaths and roadways. They do not seem to be properly
regulated and even go onto footpaths. Traffic safety problems can arise as a result of their lighting and how they operate. I ask for this amendment to be allowed.
Acting Chairman (Deputy Bernard J. Durkan): I was not sure whether this had been
discussed last night but it was discussed. I allowed Deputy O’Keeffe some poetic licence.
15/12/2016KK00600

15/12/2016KK00700

Deputy Kevin O’Keeffe: I know the Acting Chairman did.

Acting Chairman (Deputy Bernard J. Durkan): We will not extend the licence. We must
now put the question.
15/12/2016KK00800

Deputy Imelda Munster: Was this not voted on last night? The amendment was taken
with a group of amendments.
15/12/2016KK00900

Acting Chairman (Deputy Bernard J. Durkan): The vote comes afterwards. Once it
arises here in front of me, it is still to be voted on. The previous division was on amendment
No. 6. The vote now is on amendment No. 15, which is the one still on the clár. That is the
15/12/2016KK01000
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correct order.
Amendment put:
The Dáil divided: Tá, 56; Staon, 0; Níl, 78.
Staon

Tá
Aylward, Bobby.
Barry, Mick.
Boyd Barrett, Richard.
Brassil, John.
Breathnach, Declan.
Browne, James.
Burton, Joan.
Butler, Mary.
Byrne, Thomas.
Calleary, Dara.
Casey, Pat.
Cassells, Shane.
Chambers, Jack.
Chambers, Lisa.
Collins, Niall.
Coppinger, Ruth.

Níl
Adams, Gerry.
Bailey, Maria.
Barrett, Seán.
Brady, John.
Brophy, Colm.
Broughan, Thomas P.
Bruton, Richard.
Buckley, Pat.
Burke, Peter.
Byrne, Catherine.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Collins, Michael.
Connolly, Catherine.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Crowe, Seán.
D’Arcy, Michael.
Daly, Jim.
Deasy, John.
Deering, Pat.
Doherty, Pearse.
Doherty, Regina.
Donohoe, Paschal.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Ferris, Martin.
Fitzgerald, Frances.
Fitzmaurice, Michael.
Fitzpatrick, Peter.
Flanagan, Charles.
Funchion, Kathleen.
Griffin, Brendan.

Cowen, Barry.
Curran, John.
Daly, Clare.
Dooley, Timmy.
Fleming, Sean.
Haughey, Seán.
Healy, Seamus.
Howlin, Brendan.
Kelleher, Billy.
Kelly, Alan.
Kenny, Gino.
Lahart, John.
Lawless, James.
MacSharry, Marc.
McConalogue, Charlie.
McGrath, Michael.
McGuinness, John.
Martin, Catherine.
Moynihan, Aindrias.
Murphy O’Mahony, Margaret.
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Murphy, Catherine.
Murphy, Eugene.
Murphy, Paul.
Ó Cuív, Éamon.
O’Brien, Darragh.
O’Callaghan, Jim.
O’Dea, Willie.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
O’Sullivan, Jan.
Penrose, Willie.
Ryan, Brendan.
Ryan, Eamon.
Scanlon, Eamon.
Sherlock, Sean.
Shortall, Róisín.
Smith, Brendan.
Smith, Bríd.
Wallace, Mick.

Harris, Simon.
Heydon, Martin.
Humphreys, Heather.
Kehoe, Paul.
Kenny, Martin.
Kyne, Seán.
McEntee, Helen.
McGrath, Finian.
McGrath, Mattie.
McLoughlin, Tony.
Madigan, Josepha.
Mitchell O’Connor, Mary.
Mitchell, Denise.
Moran, Kevin Boxer.
Munster, Imelda.
Murphy, Eoghan.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Nolan, Carol.
Noonan, Michael.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Connell, Kate.
O’Donovan, Patrick.
O’Dowd, Fergus.
O’Reilly, Louise.
O’Sullivan, Maureen.
Phelan, John Paul.
Pringle, Thomas.
Quinlivan, Maurice.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Stanley, Brian.
Stanton, David.
Tóibín, Peadar.
Varadkar, Leo.
Zappone, Katherine.
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Tellers: Tá, Deputies Kevin O’Keeffe and James Lawless; Níl, Deputies Regina Doherty
and Tony McLoughlin.
Amendment declared lost.
4 o’clock
An Leas-Cheann Comhairle: Amendment No. 16, in the name of Deputy Robert Troy,
arises from Committee proceedings and has already been discussed with amendment No. 6. Is
the amendment being pressed?
15/12/2016MM00200

15/12/2016MM00300

Deputy Robert Troy: Yes. I move amendment No. 16:
In page 27, after line 38, to insert the following:
“Amendments to Taxi Regulation Act 2013
38. (1) The Taxi Regulation Act 2013, is amended in section 2 by inserting the following definitions:
“(a) ‘PSR’ means public service rickshaw; and
(b) ‘PSR regulations’ means regulations made under section 20.”.
(2) The Taxi Regulation Act 2013, is amended in section 6(3) by inserting “public
service rickshaws” after “vehicles”.
(3) The Taxi Regulation Act 2013, is amended in section 7—
(a) in subsection (1)(a), by inserting “and public service rickshaws” after “vehicles”,
(b) in subsection (1)(b), by inserting “and public service rickshaws” after “vehicles”,
(c) in subsection (1)(c), by inserting “or public service rickshaws” after “vehicles”,
(d) in subsection (2)(a), by inserting “or public service rickshaws” after “vehicle”,
(e) in subsection (2)(b), by inserting “or public service rickshaws” after “vehicle”,
(f) in subsection (2)(c), by inserting “or public service rickshaws” after “vehicles”,
(g) in subsection (2)(f), by inserting “or public service rickshaws” after “vehicle”,
(h) in subsection (2)(f)(iv), by inserting “or PSR” after “SPSV”,
(i) in subsection (2)(m), by inserting “and public service rickshaws” after “vehicle”,
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(j) in subsection (2)(o), by inserting “or public service rickshaws” after “vehicle”,
(k) in subsection (4)(a)(i), by inserting “and public service rickshaws” after “vehicles”, and
(l) in subsection (4)(a)(ii), by inserting “and public service rickshaws” after “vehicles”.
(4) The Taxi Regulation Act 2013, is amended in section 8—
(a) in subsection (1)(d), by inserting “or, if applicable, public service rickshaws”
after “transport”,
(b) in subsection (1)(e), by inserting “or, if applicable, public service rickshaws”
after “vehicles”, and
(c) in subsection (5), by inserting “or a public service rickshaw” after “vehicle”.
(5) The Taxi Regulation Act 2013, is amended in section 10—
(a) in subsection (2)(c), by inserting “or driving a public service rickshaw” after
“driving a small public service vehicle”, and
(b) in subsection (2)(d), by inserting “or a public service rickshaw” after “vehicle”.
(6) The Taxi Regulation Act 2013, is amended in section 47(3) by inserting “or a
public service rickshaw” after “vehicle”.
(7) The Taxi Regulation Act 2013, is amended in section 48(4)(b) by inserting “or a
public service rickshaw” after “vehicle”.
(8) The Taxi Regulation Act 2013, is amended in section 64—
(a) in subsection (1), by inserting “and public service rickshaws” after “vehicles”, and
(b) in subsection (1)(e), by inserting “or public service rickshaw” after “vehicle”.”.
Amendment put:
The Dáil divided: Tá, 52; Staon, 4; Níl, 75.
Tá
Staon
Aylward, Bobby.
Broughan, Thomas P.
Brassil, John.
Connolly, Catherine.
Breathnach, Declan.
O’Sullivan, Maureen.
Browne, James.
Pringle, Thomas.
Burton, Joan.
Butler, Mary.
Byrne, Thomas.
Cahill, Jackie.
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Adams, Gerry.
Bailey, Maria.
Barrett, Seán.
Brady, John.
Brophy, Colm.
Bruton, Richard.
Buckley, Pat.
Burke, Peter.
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Calleary, Dara.
Casey, Pat.
Cassells, Shane.
Chambers, Jack.
Chambers, Lisa.
Collins, Niall.

Byrne, Catherine.
Canney, Seán.
Cannon, Ciarán.
Carey, Joe.
Collins, Michael.
Corcoran Kennedy, Marcella.
Coveney, Simon.
Crowe, Seán.
Cullinane, David.
D’Arcy, Michael.
Daly, Jim.
Deasy, John.
Deering, Pat.
Doherty, Pearse.
Doherty, Regina.
Donohoe, Paschal.
Doyle, Andrew.
Durkan, Bernard J.
English, Damien.
Farrell, Alan.
Ferris, Martin.
Fitzgerald, Frances.
Fitzmaurice, Michael.
Fitzpatrick, Peter.
Flanagan, Charles.

Cowen, Barry.
Curran, John.
Daly, Clare.
Dooley, Timmy.
Fleming, Sean.
Haughey, Seán.
Healy, Seamus.
Howlin, Brendan.
Kelleher, Billy.
Kelly, Alan.
Lahart, John.
Lawless, James.
MacSharry, Marc.
McConalogue, Charlie.
McGrath, Michael.
McGuinness, John.
Martin, Catherine.
Moynihan, Aindrias.
Murphy O’Mahony, Margaret.
Murphy, Catherine.
Murphy, Eugene.
Murphy, Paul.
Ó Cuív, Éamon.
O’Brien, Darragh.
O’Callaghan, Jim.
O’Dea, Willie.
O’Keeffe, Kevin.
O’Loughlin, Fiona.
O’Rourke, Frank.
O’Sullivan, Jan.
Penrose, Willie.
Ryan, Brendan.
Ryan, Eamon.
Scanlon, Eamon.
Sherlock, Sean.

Funchion, Kathleen.
Grealish, Noel.
Griffin, Brendan.
Harris, Simon.
Heydon, Martin.
Humphreys, Heather.
Kehoe, Paul.
Kenny, Martin.
Kyne, Seán.
McEntee, Helen.
McGrath, Finian.
McGrath, Mattie.
McLoughlin, Tony.
Madigan, Josepha.
Mitchell O’Connor, Mary.
Mitchell, Denise.
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Shortall, Róisín.
Smith, Brendan.
Wallace, Mick.

Moran, Kevin Boxer.
Munster, Imelda.
Murphy, Eoghan.
Naughten, Denis.
Naughton, Hildegarde.
Neville, Tom.
Nolan, Carol.
Noonan, Michael.
Ó Broin, Eoin.
Ó Caoláin, Caoimhghín.
Ó Laoghaire, Donnchadh.
Ó Snodaigh, Aengus.
O’Brien, Jonathan.
O’Connell, Kate.
O’Dowd, Fergus.
O’Reilly, Louise.
Phelan, John Paul.
Quinlivan, Maurice.
Ring, Michael.
Rock, Noel.
Ross, Shane.
Stanley, Brian.
Stanton, David.
Tóibín, Peadar.
Varadkar, Leo.
Zappone, Katherine.

Tellers: Tá, Deputies Kevin O’Keeffe and James Lawless; Níl, Deputies Regina Doherty
and Tony McLoughlin.
Amendment declared lost.
15/12/2016NN00200

An Leas-Cheann Comhairle: Amendments Nos. 17 and 18 are out of order.

Amendments Nos. 17 and 18 not moved.
Bill reported with amendments, received for final consideration and passed.
An Leas-Cheann Comhairle: The Bill, which is considered to be a Dáil Bill in accordance
with Article 20.2.2° of the Constitution, will be sent to the Seanad.
15/12/2016NN00500
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Planning and Development (Housing) and Residential Tenancies Bill 2016: Order for
Report Stage

15/12/2016OO00100

Minister for Housing, Planning, Community and Local Government (Deputy Simon
Coveney): I move: “That Report Stage be taken now.”
15/12/2016OO00200

Question put and agreed to.
Planning and Development (Housing) and Residential Tenancies Bill 2016: Report Stage

15/12/2016OO00400

Acting Chairman (Deputy Bernard J. Durkan): Amendments Nos. 1, 54 to 58, inclusive,
60 to 64, inclusive, 66 to 68, inclusive, 111 and 113 are related and may be discussed together
by agreement.
15/12/2016OO00500

Minister for Housing, Planning, Community and Local Government (Deputy Simon
Coveney): I move amendment No. 1:
15/12/2016OO00600

In page 5, to delete lines 30 to 33 and substitute the following:
“(3) (a) Subject to paragraphs (b) and (c), this Act comes into operation on such day
or days as the Minister may appoint by order or orders either generally or with reference
to any particular purpose or provision and different days may be so appointed for different purposes or different provisions.
(b) Sections 32* to 36*, sections 45*, 46* and 50* come into operation on the day
following the passing of this Act.
(c) Part 5 comes into operation on the passing of this Act.”.
What are the timelines involved?
Acting Chairman (Deputy Bernard J. Durkan): The first contribution is open and the
second is restricted.
15/12/2016OO00700

Deputy Simon Coveney: These amendments all relate to the commitment in action 1 of the
rental strategy to introduce a time-bound system of rent predictability based on the concept of
rent pressure zones.
15/12/2016OO00800

Under the system, I am proposing that areas where rents are high and rising quickly will
be identified and designated by the Minister as rent pressure zones. In those areas, annual rent
increases will be limited to a maximum amount of 4%. An area will be designated as a rent
pressure zone for a period of three years and the provisions limiting rent increases will apply
both at the start of a tenancy and at each rent review.
This measure will give significant rent certainty to landlords and tenants by allowing for
reasonable growth in rents while preventing the instability and uncertainty caused by the volatility seen in recent years.
Amendment No. 55 amends section 19 of the 2004 Act to provide that when a rent is being
set in a rent pressure zone, either at the beginning or during a tenancy, it may not be greater than
an amount to be determined by a formula set out in the section. The effect of this formula is
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that rent increases will be limited to a maximum of 4% per annum.
To ensure that new supply is not discouraged, the proposed subsection (4) relating to the
2004 Act in amendment No. 55 provides that these provisions will not apply to properties that
are new to the rental market or those which have been subsequently refurbished.
The prohibition on charging a rent above market rents will remain in order that as market
rents stabilise, rents set for new supply will be limited to the market rent. There is also an exemption from the provisions where the dwelling has been substantially refurbished.
Amendments Nos. 1, 2, 6 and 11 to amendment No. 55 and amendment No. 1 to amendment
No. 68 propose that rent increases be linked to the consumer price index rather than the figure
of 4%. Amendments Nos. 58,60, 63 and 64 also seek to link rent increases to the consumer
price index. We have discussed this issue several times in the past month in this House and the
Seanad. There have been four Private Members’ Bills, including three from Sinn Féin and one
from the Labour Party. The discussion has been useful. At this stage, Deputies will be aware of
my views on the proposals to tie rents strictly to the consumer price index in a blunt way. There
are legitimate concerns regarding the potential for rent controls or caps to discourage investment. That is not to say I have not been persuaded by some of the arguments I have heard in
recent weeks or by the well thought out submissions we have received from all parties during
the consultation process on the rental strategy. I believe there is merit in providing for rent predictability as part of a stable rental sector underpinning a sustainable investment environment.
This is why action 1 of the rental strategy commits to the introduction of a time-bound system
of rent predictability based on the concept of rent pressure zones that I am introducing today.
This measure will give significant certainty to landlords and tenants by allowing for reasonable
growth in rents while preventing the instability and uncertainty caused by the volatility we have
seen in recent years. Therefore, while I do not believe that linking rent increases to the consumer price index is an approach that serves the interests of landlords or tenants for a number
of reasons and while I do not intend to accept the related amendments, I see considerable merit
in the introduction of a system of rent predictability and I have provided for it.
Amendments Nos. 3 and 5 to amendment No. 55 provide that the figure of 4% to the formula in the proposed section 19(4) will be 0 instead of 4. Amendment No. 4 to amendment No.
55 seeks to reduce the maximum rate to which the landlord can increase rent annually from 4%
to 2%.
The figure of 4% was chosen for several reasons. First, there is a need to ensure a modest
but reasonable rate of return on investment. Second, there is a need to moderate the rate of
increases in rent for obvious reasons. The figure of 4% means that the maximum rent inflation
allowed in rent pressure zones will be less than half the current rate of annual rent inflation nationally. The figure of 4% has been selected on the basis of careful analysis and research as well
as extensive consultation with a wide range of stakeholders. The consequences of not achieving the right balance in this case would be singularly negative for the rental market. Too high a
level of inflation will not have any meaningful effect on rent levels for households. However,
not allowing for some element of growth in rents will drive existing supply out of the market
and discourage prospective additional investment. The statement from the ESRI yesterday to
that effect is instructive.
The figure of 4% is a carefully measured response to the current extreme pressures in the
rental market. It will provide certainty for tenants in the sense that they will not face a rental
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hike of the order many have seen recently and it will provide certainty for landlords in the sense
that they will continue to see a return on their investment in a rent pressure zone. Therefore, I
cannot accept these amendments.
Amendment No. 7 to amendment No. 55 proposes to remove the exemption for dwellings
new to the market. The purpose of this provision is to ensure that we do not discourage new
supply. Therefore, I cannot accept this amendment.
Amendments Nos. 8 and 9 to amendment No. 55 relate to refurbishment. The proposed
new section 19(5) of the 2004 Act proposes that the restriction on rent increases will not apply
where a substantial change in the nature of the accommodation occurs and where, as a result of
that change, the rent would be different to the market rent at the time of the last rent review or at
the commencement of the tenancy. The ability to rely on the “substantial change” reason in respect of rent reviews has been a provision in the Act since 2004. What amounts to a significant
change in the dwelling is not specifically defined within the legislation. However, guidance is
provided within the Act in the context of a landlord’s right to terminate a Part 4 tenancy on the
basis that the landlord intends to substantially refurbish or renovate the dwelling. To rely on
this ground for the purposes of termination, a landlord has to provide specific details on the nature of the intended works, to provide planning permission, to identify the contractor retained,
if any, and to set out the expected duration of the intended works. It is expected that a similar
level of evidence will be required for rent reviews in rent pressure zones.
Where a rent review is the subject of a dispute referral to the Residential Tenancies Board,
RTB, a landlord seeking to review the rent on the basis of a substantial change to the dwelling
must satisfy an independently appointed decision-maker of the RTB that the changes to the
dwelling warrant a rent review occurring. RTB adjudicators and tribunal members exercise a
quasi-judicial function, replacing the courts in respect of the resolution of disputes in this sector.
The evidence presented is objectively scrutinised and must relate to a significant change to
the dwelling resulting in an increased market value of the tenancy. This would involve significant refurbishments adding to the letting value and may amount to major improvement works or
works requiring planning permission. For example, simple repainting or replacement of white
goods would not suffice. While I appreciate that the purpose of these amendments may be to
prevent abuse of this provision, I believe the processes of the RTB quasi-judicial process are
robust and adequate in this regard and, therefore, I do not propose to accept these amendments.
I note that part of Opposition amendment No. 63 also provides for rent increases based on
the amount spent on refurbishment. For the same reasons, I cannot accept that amendment.
Opposition amendment No. 10 to amendment No. 55 provides for the deletion of subsection
(6) in order that these amendments would apply even where a notice of new rent has already
been served. Subsection (6) was inserted on legal advice to ensure the section does not operate
in a way that is retrospective. Therefore, I will not accept this amendment.
Amendment No. 68 provides for the designation of areas as rent pressure zones by means
of inserting a new section 24A. Under this section, the Housing Agency makes a proposal to
the Minister, on foot of which the Minister requests the director of the RTB to make a report
whether the area should be designated as a rent pressure zone based on the criteria set out in
section 19(4). Where the RTB confirms to the Minister that the area meets the criteria set out
in subsection (4), the Minister must designate the area as a rent pressure zone. Section 24A(7)
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provides that the Minister may revoke an order designating an area on a recommendation made
by the Housing Agency, following consultation with the relevant housing authority and the
RTB.
A new section 24B provides that, immediately on enactment, the following areas will be
designated as rent pressure zones: the four Dublin local authority administrative areas and the
Cork City Council administrative area. Additional areas will be proposed for designation over
time, subject to the criteria for designation being satisfied. Section 24C provides that the rent
certainty measures introduced in December last year cease to apply in an area designated as a
rent pressure zone. It is important to note this will not bring forward the next rent review, which
will still happen on the basis of the 24-month timeframe. However, after the initial review,
there will be a reversion to annual rent reviews thereafter until the expiration of the designation.
I have also given a commitment that we will prioritise the areas that are likely to see new
rent pressure zones outside of Cork city and the four Dublin local authority areas. We will be
looking at counties like Meath, Louth, Kildare and Wicklow and cities like Waterford, Limerick
and Galway, and areas contiguous to Cork city as they are the obvious areas that are likely to see
new rent pressure zones, as the RTB provides data on the basis of local electoral areas.
Deputy Ó Laoghaire, when tweeting yesterday, mentioned the fact that rent increases in
my own town of Carrigaline were significantly high. Once I get data from the RTB, there is
no reason that the Carrigaline-Ballincollig electoral area, for example, as long as it passes the
thresholds, cannot be designated a rent pressure zone also. It is very important to reinforce the
point that the restrictions we are legislating for here are not solely confined to Dublin and Cork
cities. They will be extended to other areas as they qualify, but we will make decisions on the
basis of independent analysis and data through the RTB. I think that is the only credible and
legally sound way to do it.
Opposition amendment No. 2 to Government amendment No. 68 makes a number of changes to the provision. First, it links rent increases to changes in the consumer price index, CPI, or
the average industrial wage. I have already explained my position on the reason for the figure
of 4%. This amendment also seeks to involve the Dáil and local authorities in the designation
process. The purpose of the Housing Agency’s role in this process is to provide an independent
and objective assessment not subject to any political interference. The Housing Agency, which
includes the Centre for Housing Research, has a significant research capacity and I believe it
is the appropriate body to carry out this role. In regard to the matters that the Housing Agency
must have regard to when providing a report to the Minister on the revocation of an order designating an area as a rent pressure zone, this amendment includes three additional matters. I
believe that paragraph (d) on the level of homelessness would be encompassed by the operation
of the housing market at paragraph (b). I do not believe changes in the CPI or the average industrial wage are appropriate. For those reasons, I cannot accept the amendment.
Opposition amendments Nos. 3 and 4 to Government amendment No. 68 propose to replace
“2 weeks” with “1 week” in section 24A(2) and to replace “as soon as practicable” with “2
weeks” in section 24A(3). I have considered these amendments and the arguments in favour of
them and I have been persuaded by them. On that basis, I will accept these amendments.
15/12/2016PP00200

15/12/2016PP00300

Deputy Richard Boyd Barrett: Which amendments are these?
Deputy Simon Coveney: Amendments Nos. 3 and 4 to Government amendment No. 68.
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They are basically shortening the timeframe by which the RTB has to come back to the Minister
when it is asked to look at the data and the numbers for an area. They are basically trying to
speed up the process of getting areas designated. I have accepted a number of amendments in
the Seanad in regard to this broader legislation and also the spirit of a number of other amendments on Committee Stage. To be consistent with that, I believe we can accept these two
amendments, which make sense.
Opposition amendment No. 5 to Government amendment No. 68 proposes to make the criteria for designation as a rent zone area either (a) or (b), rather than (a) and (b). The criteria for
determining whether an area is a rent pressure zone were arrived at following consultation with
experts in the field and a careful examination of patterns in rental markets around the country,
as well as long-run historical trends. The objective was to capture areas where rents have been
increasing consistently over a period of time and also where they are already at a high level
above the national average.
The combination of the two criteria is a key element of the rent predictability measure being
put forward by the Government. Using one criterion alone would not necessarily capture the
areas which require rent predictability measures such as this. For example, it is not uncommon
for rental markets to display once-off quarterly characteristics that do not necessarily signify
a long-term trend. For example, university and college areas often show spikes in September.
Therefore, as well as exceeding the national average rent, the Government believes that rents
in an area must also show a consistent pattern of annual increases of 7% or more in four of the
last six quarters. This is to take account of the reality that rents in some parts of the country,
although increasing, are still well below the long-run average for those areas. Having regard to
this, I do not propose to accept this amendment. For similar reasons, I do not propose to accept
Opposition amendments Nos. 6 and 7 to Government amendment No. 68, which change the
criteria from four of six quarters to two of six quarters, and remove the requirement that the rent
be above the national average rent respectively.
Opposition amendments Nos. 8 and 9 to Government amendment No. 68 relate to the three
year designation period. An area may be designated as a rent pressure zone for a maximum
period of three years. This amendment provides that three months before the end of that period
the housing agency shall review that area and make a report to the Minister as to whether the
time period for the designation of the area as a rent pressure zone should be extended. Increasing supply is the ultimate solution to rising rents in most places. The Government’s proposal
for rent pressure zones is intended as a time bound intervention to be made while the market
recovers to something resembling equilibrium and the supply side measures contained in Rebuilding Ireland take effect, getting us up to the required 25,000 to 30,000 units per annum
by 2019-20. I do not expect that there will be any necessity to provide for further orders after
the three year period has expired because additional supply, combined with three years of rent
predictability will have eased the pressure in the rental market in the area concerned. I do not,
therefore, believe this amendment is necessary and I do not propose to accept it.
Opposition amendment No. 12 to Government amendment No. 55, and Nos. 10 to 12, inclusive, 13, 15 and 16 to Government amendment No. 68 either propose to add additional areas
to the list of local authority areas that will be designated as rent pressure zones immediately on
enactment of this Bill or to state that the State is a rent pressure zone. I understand the motivation behind these amendments, but the only areas which currently meet the criteria set out under
section 24A(4) are Cork city and the four Dublin local authority areas. This does not mean,
and should not be taken to mean, that the Government is ignoring rent pressures in other areas.
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Due to low rents in rural areas of some local authority areas having a drag effect on averages,
prices may not have reached rents in excess of the national average. This is why we are putting in place a mechanism to enable smaller geographical areas, the local electoral areas, to be
examined against the criteria. Once the Residential Tenancies Board, RTB, has commenced its
work, and it has, in looking at the data on a more granular level, it is very likely that areas that
have the highest level of demand, for example, areas surrounding Dublin, and the urban areas of
Galway, and possibly Limerick and Waterford, will be designated as rent pressure zones within
those areas. I have asked the RTB to make this examination an absolute priority. I have given a
commitment that by the end of February the areas I have mentioned already will have data that
will allow me make decisions. I want to ensure that the process is streamlined, responsive and
we will ensure that, once an area meets the qualifying criteria, designation as a rent pressure
zone will be swift. Therefore, I do not propose to accept these amendments.
Opposition amendment No. 14 to Government amendment No. 68 provides for an avoidance of doubt provision to state that the rent increase in a first rent review cannot exceed the
maximum rent increase limit. I believe that is already provided for and therefore I do not accept
this amendment.
Finally, Opposition amendment No. 17 to Government amendment No. 68 proposes to delete section 24C(1)(a). I do not propose to accept this amendment which would move tenants
in rent pressure zones back to annual rent reviews immediately. The current 24 month period
should be allowed to continue and all subsequent reviews should take place on an annual basis
where the tenancy is in a rent pressure zone. That is why when many people have been quoting
the numbers in recent days I have taken issue with them because people are assuming that, as
we are allowing for an annual maximum rent increase of 4% over the next three years, there will
be a 12% or 12.25% rental increase. That is not true for most people. It is a misrepresentation
of the facts because many people are not due a rent review for another 18 months or year, or
six months. Only after that period when the restrictions are imposed and at the next review the
maximum rental increase is up to 4% that we begin to see that over the next three years there
will not necessarily be three reviews. In most cases it will be two. It is not accurate to say that
everybody will be asked to pay a 12% increase or 12.25% increase, if it is compounded, in rent.
It is simply not true.
15/12/2016QQ00200

Deputy Richard Boyd Barrett: It is true and I will explain why later.

Deputy Simon Coveney: I am afraid it is not. People are trying to exaggerate for effect.
We have said that we will continue to respect what is in place at the moment, a 24 month rent
review requirement until the next review so nobody’s circumstances are changed in terms of
when the next review takes place. Only after that takes place will limitations of the rent pressure zone apply and annually after that.
15/12/2016QQ00300

Amendment No. 54 provides for an additional obligation on a landlord at the beginning of
a tenancy to provide a tenant with details of the previous rent under a tenancy, and a statement
as to how the rent has been calculated under section 19(4), so that a tenant can ensure that his
or her rent complies with the legislation. Opposition amendment No. 1 to Government amendment No. 54 provides that, in addition, the landlord should provide the tenant with a certificate
from the RTB that the rent is in compliance with the Act. The RTB registers over 100,000
tenancies a year. That does not take into account the numbers of rent reviews that would arise
within tenancies. The resources required to allow the RTB to check each rent increase would
be prohibitive. I believe that by providing the tenant with the appropriate information, these
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provisions will be enforced and disputes taken to the RTB where necessary. Therefore, I do not
accept these amendments.
Government amendment No. 67 makes a similar amendment to section 22 of the 2004 Act
to provide that when a landlord is serving a notice of new rent, the tenant is informed as to
how the rent is calculated having regard to section 19(4) and whether the landlord is claiming
that any exemptions apply. Opposition amendment No. 1 to Government amendment No. 67
provides that, in addition, the landlord should provide the tenant with a certificate from the
RTB that the rent pressure zone measures do not apply to the dwelling. As I mentioned earlier,
the RTB registers over 100,000 tenancies a year. That does not take into account the numbers
of rent reviews that would arise within tenancies. The resources required to allow the RTB to
check each rent increase would be prohibitive. I believe that by providing the tenant with the
appropriate information, these provisions will be enforced and disputes taken to the RTB where
necessary. Therefore, I do not accept this amendment.
Amendment No. 111 makes a consequential amendment to section 115 of the 2004 Act relating to disputes brought by a tenant to the RTB regarding the setting of a rent. Amendment
No. 113 is a consequential amendment to provide that the making of reports under section 24A
will be a function of the board. Finally, in recognition of the urgency of the problems that we
are facing, amendment No. 1 provides for the commencement of these provisions on the day
following the passing of this Bill. It also provides for the commencement of Part 5.
Amendment No. 56 proposes to delete section 19(2)(b) of the 2004 Act. Section 19(2)(b)
provides that a reference to the “setting” of a rent under the Act is a reference to both setting
the rent at the beginning of the tenancy and at each review. This is an important provision as it
is linked to section 19(1). Section 19(1) provides that in setting the rent, a rent may not be set
that is more than the market rent. By deleting section 19(2)(b), a landlord could set a rent, by
way of review, in excess of the market rent. While I understand that this is not the intention of
the amendment, it would be the effect and therefore I do not propose to accept it. It is important
that the rent may never be increased above market rent.
Amendments Nos. 61 and 66 propose that the Minister, within three months, brings reports
to the Dáil on rent controls, security of tenure and an expansion of social and affordable housing. Under pillar 4 of Rebuilding Ireland: Action Plan for Housing and Homelessness, on the
strategy for the rental sector, the Government has set out a practical and readily-implementable
set of actions to create a functioning and sustainable housing system. Taken together, and vigorously implemented, the proposals in the action plan and, more particularly, the strategy will
deliver a strong viable and attractive rental sector that delivers affordable and high-quality accommodation. The proposals in the action plan and the strategy set out the Government’s position and future plans on rent predictability, security of tenure and social housing. Therefore, I
do not believe any further reports are necessary in that context.
Amendment No. 57 seeks to alter the definition of market rent under the 2004 Act. Under
the current law, landlords may not charge more than the market rent for a dwelling under the
Residential Tenancies Act. Market rent is defined as the rent a willing tenant would give and a
willing landlord would take for the dwelling concerned, having regard to the other terms of the
tenancy and the letting values of dwellings of a similar size, type, and character and situated in
a comparable area. This is a robust definition, which is enforceable having regard to the RTB
rent index. I do not propose, therefore, to accept this amendment.
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Amendment No. 62 proposes to give a tenant 180 days - six months - notice of a new rent,
rather than 90 days. The provision to increase the notice of new rent from 28 days to 90 days
was introduced last December in the Residential Tenancies (Amendment) Act 2015 on foot
of a recommendation in the DKM report, Rent Stability in the Private Rented Sector. I am of
the view that a 90-day notice period is a balanced and proportionate measure, In such circumstances, I do not propose to accept that amendment either.
That is a pretty long submission----15/12/2016RR00200

Deputy Bríd Smith: And winding.

Deputy Simon Coveney: -----to the process. I wish to say one other thing in the context
of rent pressure zones. There has been much conversation in recent days with various different
parties, but from my perspective, particularly with Fianna Fáil. There are a number of matters
I would like to clarify in that context. Until now, the data has not been available to allow an
area analysis deeper than at local authority level. The only local authority areas in which the
qualification criteria have already been met according to the most recent available data from the
RTB for the third quarter of 2016, are, as I said earlier, Cork City Council and the four Dublin
local authority areas. For this reason, I propose to designate these areas immediately upon the
enactment of the Bill before the end of the year.
15/12/2016RR00300

What we urgently need, therefore, is to establish a means by which we can look at more
local circumstances in real pressure areas in order that towns or electoral areas can be considered in their own right. Following extensive discussions with my colleagues in Fianna Fáil,
the Government is proposing to acknowledge the pressures in commuter towns and counties
contiguous to, and in cities outside of, Dublin and Cork. We acknowledge that families and
households in these towns are under extreme pressure and face real challenges, as well as having difficult choices to make in their monthly payments. By way of ensuring that other areas
can be designated soon and on the basis of sound evidence, we propose to have the RTB look at
a more granular level at local electoral area data. The RTB has already commenced this work in
advance of the agreement of the legislation by the Oireachtas. I accept the need to immediately
examine and include several areas beyond the Dublin local authority areas and, of course, Cork
city. On the basis of current trends, these areas are very likely to meet the criteria when data
becomes available for this quarter in early 2017.
Any designation of an area as a rent pressure zone must be based on legally-sound data to
ensure that it is sound from a legal perspective. I agree with Deputy Cowen and his party that
we need to bring in other areas and I think I have made that very clear. I propose, therefore, to
instruct the RTB to accelerate its work in order that I can put together the more detailed picture
of conditions in these counties and urban areas in smaller geographical areas that better captures
pressures. With a more detailed local assessment, it is more likely that the real pressure parts
of counties around Dublin, for example, will meet the criteria sooner.
I wish to respond directly to conversations we have had with Fianna Fáil in particular. I
am asking the RTB to immediately prioritise the commuter areas of Meath, Kildare, Wicklow,
Louth, as I mentioned earlier, areas contiguous to Cork city, and the cities of Waterford, Limerick and Galway. Naturally enough, these are areas that are more likely to qualify as rent pressure zones and it makes sense, therefore, that we look at them first. The director of the RTB
will be requested to make a priority to ensure that the data on an area-specific basis is available
for all of these areas by the end of February to allow the designation process occur where the
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qualification criteria have been met. I have also instructed the RTB to progress this work on a
rolling basis in order that where data is available for the first areas in January, the process can
get under way quickly. If it needs them, the RTB will be given extra resources to get the work
done. I expect to be in a position to make new designations by mid-January in some cases.
As already stated, we are accepting amendments Nos. 3 and 4 to amendment No. 68. These
propose to shorten the timeframe for the overall designation process, which help to ensure that
tenants in pressure areas will get the benefit of protection from the rent pressure zone designations without delay. In other words, I understand the pressure that people are under to try to get
other areas included in rent pressure zones. We are going to move as fast as we can to assess
those areas but we can only make the decisions to designate areas on the basis of the data.
Following extensive discussions with Fianna Fáil, I confirm the actions that will be taken
by Government as part of the implementation of the overall rental strategy. The Government
commits to reviewing the effectiveness of the implementation of the rent pressure zone criteria
in June 2017 and to asking the RTB to refine its guidelines on the use of substantial refurbishment in order to ensure that the relevant exemption in rent pressure zones is properly applied. It
is a genuine concern that some people have that landlords may use refurbishment as an excuse
to try to bump up the rent. We need to make sure that if a refurbishment is taking place, it is
substantial and that guidelines are clear on that. The Government will ensure the use of the
District Court by the RTB to ensure more effective enforcement will be prioritised as early as
possible in 2017. There is a strong commitment on that in the rental strategy. In order that the
RTB will resolve disputes quickly and enforce those resolutions quickly, it is important that the
District Court can be used quickly in that regard. The Government commits to ensuring that the
RTB is fully resourced and that it undertakes the enhanced role that is envisaged for it within
the rental strategy. It also commits to rolling out the repair and leasing scheme nationally in the
second quarter of 2017, as committed to in the strategy, and to bringing forward initiatives to
encourage property owners to bring vacant properties into use in the private rental sector, also
as committed to in the strategy.
In the broader housing context, the Government will introduce a revamped local authority mortgage product in the first quarter of next year and will also undertake an independent
financial assessment of financing costs across the construction sector, which is a concern that
has been raised. Finally, the Minister for Finance, as a priority, will establish a working group
on tax and fiscal treatment of landlords, property owners and accommodation providers, as
outlined in the rental strategy. The Minister will invite Fianna Fáil and all other stakeholders to
make detailed submissions to inform the work of that working group at an early juncture.
5 o’clock
After that marathon contribution, I look forward to hearing the views of other Deputies.
Deputy Paul Murphy: We have had a hokey cokey on this legislation, which is posed as
an amendment, all day. Now we have it. The debate was on and then off. The Dáil was a bit of
a farce earlier on and was treated like a farce as Fine Gael and Fianna Fáil, behind the scenes,
were trying to work things out. They have worked things out and we have the legislation before
us which is almost exactly the same as what was presented yesterday, for all of Fianna Fáil’s
huffing and puffing. That is no surprise whatsoever because both parties, Fine Gael and Fianna
Fáil, are landlord parties. Both parties represent the interests of landlords and not the interests
of tenants. Both genuflect before the free market, including in housing, and are unwilling to
15/12/2016SS00200
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tackle that free market. Both parties are unwilling to take the action necessary to deal with the
crisis facing tenants.
All of that is and has been dressed up in the debate over the past few days and again today
in a number of different ideas. One is the idea of balance, that there must be balance in this debate between the needs of tenants and landlords and that everyone must benefit from whatever
legislation is passed. That was epitomised by Fianna Fáil’s approach which attempted to doff
the cap towards the needs of tenants by saying that it was in favour of a rent increase cap of 2%
rather than 4%, something that was very quickly forgotten, and for extending the cap to other
areas while in the same breath, the same statement and the same amendments, talking about the
need for further tax incentives for landlords, one of the groups in our society that gets more tax
incentives than anyone else apart from the major multinationals and those in the IFSC.
We reject that idea of balance. There is no balance in society between tenants and landlords. If one is a tenant right now, paying €1,500 per month and one is asked to pay €2,000 per
month, if one does not have anywhere else to live or nothing else to fall back on, then one has
no choice. There is not a balance in power between landlords and tenants. There is a complete
imbalance of power, particularly as there is a shortage of supply, as the Government is fond of
reminding us, and all of the cards are in the hands of landlords. When the State is not building
houses which people can afford to live in, then people have very little choice. The relationship
between tenants and landlords is the very opposite of balanced, economically.
There is no balance politically either. Mr. Tom Parlon, the Construction Industry Federation
and the landlords organisations are able to get access to Ministers and to the Government. During the three month period of consultation that we heard about, how many tenants were spoken
to? The reality is that the Government listens to the landlords. That is reflected in this House,
where approximately one in four Deputies is a landlord, which is five times the rate among the
general population. Landlords are represented in this House but tenants, for the most part, are
not. The idea of balance is a joke because all of the power lies in the hands of landlords and
that will continue to be the case.
The other idea used to justify the Government’s approach and its unwillingness to introduce
rent controls, which is what is needed, is that of supply. It is a trickle down theory of housing
supply and of dealing with the housing crisis. The idea is that the Government must incentivise
landlords and builders, via profit, in order for ordinary people to be able to access what should
be a basic right - the right to a home. That finds its zenith in the discussion about landlords.
The idea is that if the Government does not allow them to get an extra 4% per year, then they
will go. The Government uses the same argument about Apple and many other companies.
They make the case that Apple will leave and bring jobs with it but what are landlords going to
do? Are they going to leave the country? Are they going to put their houses in their suitcases
and take them out of the market? The houses are still going to be there. They are going to exist and people are going to live in them, unless the Government is saying that they will remain
empty. It is another genuflection before the altar of the free market. The belief is that only by
incentivising landlords and allowing them to maximise profit will they deliver. That belief has
been a failure. This free market approach is the reason so many people are spending an average
of 40% of their income on rent, which is completely unsustainable. It is the key factor driving
people into homeless and it is why all of us are meeting people on a daily basis who are faced
with rising rents which they simply cannot afford to pay, with wages that are nowhere near to
keeping up with those rents and who are in crisis situations.
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Let us look at what the Government is actually proposing, which is a 4% cap on rent increases. The Minister was on the radio this morning and was emphasising that the 4% figure
was evidence based and that he did not just pluck it out of the sky. When asked what evidence
it was based on, he just reached for a figure that was also four but it was a different figure. It
was a figure for the amount of yield landlords would like to realise. We are talking about an
increase in rent, right now, of 4% per year but this market is the most profitable for landlords
in all of the European Union. We have the highest rental yield for buy to let properties in Europe at 6.54%. This market has been created because of the absence of governmental action to
deal with the issue of supply, which means investment in building homes using funds from the
National Asset Management Agency, NAMA, and the Ireland Strategic Investment Fund, ISIF.
The absence of such investment and the absence of rent controls means that rents have gotten
completely out of control. There has been a massive transfer of wealth in our society from
workers who cannot afford it to landlords, from people with no property to those who have, in
many cases, multiple properties. The result, as the CSO statistics show, is that profits on rents
on dwellings rose from €1.6 billion in 2010 to €2.7 billion in 2015 - an additional €1.1 billion
in profits going into the pocket of landlords. That is what they are getting now, at current rates.
The Government and Fianna Fáil think it is okay, in the so-called rent pressure zones - forget
about the rest of the country - for landlords to get an extra 12% over the course of the next three
years. That will costs tenants in Dublin, for example, in the region of €4,000 and many will
simply be unable to afford that.
There is no basis for the 4% figure. The Minister has not produced any basis for it, just as
Fianna Fáil has not produced any basis for its 2% figure. It looked at the 4% figure and decided
to go for something lower. There is no basis for setting a cap other than on the Consumer Price
Index, CPI. There is no basis for anything other than linking rent increases to inflation which,
right now, is 0%. We would also argue and have argued repeatedly that it should be backdated.
Rents should be linked to the CPI and backdated to 2011, which was when rent was somewhat
closer to being affordable for people.
The other main point I want to make relates to the other areas of the country that are not
deemed to be rent pressure zones. As part of this deal between Fine Gael and Fianna Fáil, they
have said that they are going to speed up the process of looking into naming other areas as being
in need of rent control. What is that but a green light? A green light has already been signalled
to landlords in all parts of the country, apart from Dublin and Cork, to get their rent increases
in now. The two year rent review rule applies to some and that is fine but over the course of
the next year, a lot of tenancies will be due a rent review and landlords will go for as much as
they can possibly get from their tenants; they will jack up the rent as high as they can. That is
the signal that has been given to landlords right across the country. What signal has been given
to landlords in Limerick, Galway, Waterford and the commuter belts around Cork and Dublin?
If tenancies are due for a rent review in the next month, what are those landlords going to do?
They are going to increase the rent but not by 10% or 15% as they might have done prior to
today. Now they are going to go for 20% or 25% because they fear that the 4% cap will kick in
soon. That is what has happened here and that is what Fianna Fáil has contributed to. There
is an alternative. It is contained in the amendments we and others have put forward. It is that
the Minister could immediately link the consumer price index, CPI, for the entire country and
designate other areas, if that was the approach he intended to take, instead of doing very little.
That is not even to mention the rest of the measures in the Minister’s proposal, which go further
in terms of the balance of power. In the context of landlords, for example, there is eviction for
non-payment of rent and the absence of dealing with the key issue of eviction. Ignoring all that,
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however, there is the complete inadequacy of the 4% measure the Government and Fianna Fáil
have signed up to as an honest reflection of their position. They are under pressure because this
is the major crisis in society. They want to be seen to be doing something but even all that pressure has not changed their basic approach, which is to represent the interests of the landlords
and dress it up in an ideology which states that as a result of landlords profiting, tenants will
eventually benefit. All the evidence is that the latter is not the case.
Deputy Catherine Murphy: The vacuum we were told was being created, has been created
elsewhere as a consequence of not including areas that should have been included in the first
instance. Amendment No. 2 to amendment No. 55 and amendment No. 1 to amendment No.
68 deal with the entire country and with linking rents to the CPI. Someone who is up for a rent
review in a high pressure area outside Dublin will be very worried, even with a short delay. The
Minister must realise that the delay has to be short.
15/12/2016TT00200

I do not know what planet the Minister has been living on when it comes to rents. The Government is not known for throwing money around the place when it comes to rents. The housing assistance payment and rent assistance have been paid in respect of a sizeable amount of the
housing stock. Approximately one-third if not more of the housing stock would be for people
on housing waiting lists but, for example, the housing assistance payment in Cork city for a
couple with two children is €925 a month. For the same family type in Kildare, it is €1,050.
It is worse than that in Wicklow where it is €1,200. The reason those amounts are different is
because there is high pressure on rents in those locations and those rents have been driven up.
There is a decent amount of evidence that this is not the extent of the rents being paid and that
people are topping up those rents because there is such a high demand for housing in the areas
in question.
The commuter belt is spoken about as some sort of small peripheral part of Dublin. I will
compare the three counties of Meath, Kildare and Wicklow to the area the Minister would know
best, that is, Cork city and county. Those three counties have a greater population than the
combined city and county of Cork. When I contested the 2005 by-election in Kildare - another
such by-election took place in Meath on the same day - it was a big surprise that child care, for
example, was an issue and all of a sudden it got on the political agenda. That is what happens
when the Minister does not understand an area. There is no county with a population the size of
that which obtains in Kildare that does not have a city in the middle of it. Kildare has a bigger
population than that of Limerick city and county combined. The problem is that the thinking
about the commuter belt areas is different. I am quite sure the same pressure applies in respect
of areas on the peripheries of Cork and Galway. However, I am focusing on the area I know
best. We do not get the services when we are on the periphery because the city to which the
commuter belt relates is Dublin. There has to be new thinking about those areas. I have come
across people who are in bidding wars because there is such a shortage of supply. Those bidding wars will put the most disadvantaged people at an even greater disadvantage. That is part
of the reason there must be some baseline and that is why we are talking about the CPI. We are
also talking about this measure being extended to the entire country, rather than picking and
choosing areas because if there is a market, presumably the market will find its level.
It is vitally important that the Minister gives us certainty with regard to a timeline. It is bad
enough that we have that vacuum. I was contacted by a person from Maynooth yesterday who
had just been told that his rent will increase by 20%. That is 20% on one of the highest rents
to be found in the country. The idea is that advantage will be taken in the vacuum the Minister
was talking about trying to avoid. How he could have ignored areas under such pressure makes
92

15 December 2016

me question the kind of information available him.
15/12/2016TT00300

Deputy Simon Coveney: We have not ignored any areas.

Deputy Catherine Murphy: The Minister has done so because he had to be dragged kicking and screaming to broaden the area from Dublin and Cork. He talked about the science of it.
I do not know at what he was looking. The Government has the information----15/12/2016TT00400

15/12/2016TT00500

Deputy Simon Coveney: Read the strategy.

Deputy Catherine Murphy: -----on the housing assistance payment. In fact, there is information available even in respect of the housing assistance payment. Perhaps the Departments
do not talk to each other but the facts are available on the housing assistance payment and
the areas in which both rents and the level of demand are highest in the country. If that is not
evidence, I do not know what is. This is evidence that should be available to the Government.
15/12/2016TT00600

As we know, there is huge pressure in terms of supply. We have to stop thinking about
the property ladder and terminology of that sort and start thinking in a different way about the
provision of homes. Essentially, tenants are at a huge disadvantage because they are not as
organised as landlords. They are not in a position to impose the kind of pressure that landlords
are able to impose.
The two main factors driving the cost of living are rents or mortgages and child care. They
are also driving demands for wage increases. It makes perfect sense to link those to the CPI
rather than encouraging rent increases at a time when we have zero inflation.
I do not understand the science or the information the Minister is using when there is perfectly good information that has been ignored. I have concerns about the RTB being in a position to offer a response - in a timely way - in respect of the areas to which this scheme will be
extended because, as we all know, it is already under a great deal of pressure regarding other
work. I would like an accurate timeline for the areas to which the scheme will be extended to
and to know if resources are to be provided to the RTB to ensure that it can do this in a timely
way.
Deputy Jan O’Sullivan: I refer to the final part of the Minister’s contribution. I presume
this is an aspect of what was hammered out during the day in terms of the delays that have
been experienced. The Minister said he would look at other areas outside the four Dublin local
authorities and Cork city fairly quickly and that this will include the commuter areas around
Dublin and the cities of Waterford, Limerick and Galway. I sincerely hope that false hopes are
not being created here that will be dashed because the Minister has also stated that he will use
the criteria that have already been outlined on how to designate pressure areas. Obviously, I
want to see Limerick city and those other areas included as quickly as possible if we are to go
with this measure of pressure areas, but my preference, which is contained in the amendment
and was contained in the Bill that was voted down today, is not to have any pressure areas but to
designate the whole country and to use the changes in the consumer price index as the indicator
in terms of increasing rents. The 4% is far, far higher than the consumer price index at present.
In effect, this is a licence for landlords to increase rents more than they would be likely to be
increased in normal circumstances in many parts of the country. It is far simpler, and it is far
fairer to tenants, to use the consumer price index.
15/12/2016TT00700

There is also the issue of those who are just outside any of the areas that become designated,
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literally, in the next electoral area which will not be included. That is fraught with danger. The
reason I worry about the fact that today’s hammered through agreement may give false hope to
tenants is that already there are tweets going out stating that now Limerick and Galway will be
included, etc., but that does not seem to be quite what the Minister is saying.
Deputy Simon Coveney: They will be assessed and if they pass the criteria, they will be
included.
15/12/2016UU00200

Deputy Jan O’Sullivan: I understand that is what the Minister has said but that is not the
message that is going out.
15/12/2016UU00300

15/12/2016UU00400

15/12/2016UU00500

Deputy Simon Coveney: One has to have an independent assessment.
Deputy Jan O’Sullivan: That is why I am concerned that tenants will be given false hope.

We tried to get some data on the criteria that have been set. I am not sure whether the criteria will remain the same. The RTB keeps quarterly rent price data on 446 areas of the country.
One can check, using that data, which areas fulfil the year-on-year price increase for four of the
last six quarters as well as checking whether the rents in an area are above the national average
which, the Minister can correct me if I am wrong, are the two basic requirements. The data that
we have been able to assess would suggest that there are a small number of areas - these are
only portions of cities and portions of the areas in the counties around Dublin that have been referred to, such as, Meath, Wicklow, Louth and Kildare - and only small portions of those would
fulfil those criteria. I hope this is not the case, but I would be worried that we are sending out
messages to members of the general public who are hard pressed to pay their rent who believe
that there will be some kind of certainty coming out of this process, although not the kind of
certainty that we and members of other parties would like. I am concerned that this is being
put out there as a panacea to address the real pressures that tenants are under but that when the
data - the Minister referred to looking at it at more granular level - is assessed, I am not sure
what areas will qualify as pressure areas. That is my main concern. It still makes a lot more
sense to simply link proposed rents to the consumer price index, as is done in other countries.
We acknowledge in my amendment No. 63 that where improvements are made - we have
a mathematical formula for that - one must recompense landlords who have put a significant
amount of money into a property. Apart from that, where there have not been changes, the logical and fair course is to simply link increases to the cost of living.
I will raise one other technical point on amendment No. 1 because I assume that is the first
amendment on which we will vote. Amendment No. 1 amends the clause that states when the
Act will come into operation. It states: “Sections 32 to 36, sections 45, 46 and 50 come into
operation on the day following the passing of this Act”, and among those sections is the section
that deals with the termination of tenancies for the purpose of sale. It deals with that issue of
the number of units - it was originally 20 units, then it came down to five in the Seanad and
there is an amendment from Government to bring it back up to ten in the Dáil. We will not
reach those amendments until probably later on this evening or tomorrow, but yet we are being
asked to vote on bringing them in immediately after the Act comes into operation. We do not
have the information because at this point we do not know what will happen - maybe we can
guess - in relation to those sections and yet we are being asked, as the first vote here today, to
decide that we will bring that measure in after the Seanad deals with the legislation. It is not
appropriate that we are being asked to make this decision when we do not know what will be
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in those sections.
Overall, my real concern is that we are being asked today to bring in legislation that will
effectively put an increase of 4% on certain areas and exclude other parts of the country. There
is a great deal of uncertainty in relation to the new proposals that are coming before the House
today and I genuinely worry that it is unclear what areas are likely to be included. That allows
landlords, as previous speakers stated, to immediately go out there and put up the rent where
they can. Obviously, if they are tied down to the two years criterion and the review is not coming up, then they cannot do it but there will be many landlords who are in a position to increase
the rent in anticipation of it being controlled and that has to be a significant cause of worry for
many tenants around this country.
Deputy Róisín Shortall: On a point of order, it is difficult for Members to contribute to
the debate without having the written version of the comments that the Minister made earlier. I
wonder could they be circulated to us because they have a significant bearing on the legislation.
15/12/2016UU00600

15/12/2016UU00700

15/12/2016UU00800

15/12/2016UU00900

15/12/2016UU01000

An Ceann Comhairle: We will try and arrange that.
Deputy Róisín Shortall: I thank the Ceann Comhairle.
Deputy Richard Boyd Barrett: It is difficult to contribute to the debate, given the----An Ceann Comhairle: I am sure Deputy Boyd Barrett will do his best.

Deputy Richard Boyd Barrett: I thank the Ceann Comhairle for making light of the comment, but it is a serious comment. We are having to deal with a rake of last-minute complex
amendments dealing with a range of complex issues and then amendments to amendments.
Whatever way one looks at it, it is not the way to deal with an issue of such importance. Added
to that is the backroom or side-room dealing of Fianna Fáil and Fine Gael where the whole thing
is stitched up in effect outside this House in any event, making the debate that we are conducting here something of a charade. I make that comment in all seriousness.
15/12/2016UU01100

We are covering such a wide area in this grouping of amendments, all dealing, broadly
speaking, with the critical issue of rent certainty, rent control, rent affordability and rent pressure zones. In a way, all of these deserve separate and distinct debates rather than a single
grouping. The length of the Minister’s initial introduction and the range of issues covered in
it, in itself, makes this not a proper debate. All of these need to be gone through forensically.
There is an incredible amount of detail here.
15/12/2016UU01200

Deputy Simon Coveney: We were not responsible for the groupings.

Deputy Richard Boyd Barrett: I am merely saying the net effect of this is making a charade of the most critical issue facing this country and tens of thousands of people, and I fundamentally object. I have literally dragged myself out of my sick bed because I consider this so
important. Really, we should not be dealing with this issue in this way. However, I will have
no choice but to move our amendment to the Government’s amendment No. 54, our amendment
No. 66 and amendment No. 2 to the Government’s amendment No. 68 in this complex group of
amendments. If anybody outside the House can follow that, they deserve a Nobel Prize.
15/12/2016UU01300

These cover three critical issues. The first, obviously, is the 4% annual increase the Government is permitting in the designated rent pressure zones. Where do I begin? The Minister justified this when speaking on the radio by saying that a modest return was needed by landlords to
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incentivise them to stay in the market. Can the Minister honestly make that argument with a
straight face when landlords are enjoying an absolute bonanza? Rents have gone through the
roof. They are currently at unaffordable levels. Landlords are making a fortune. Statistics and
figures show that the profits being made in the rental sector have jumped astronomically in the
last number of years. The Minister seriously suggests that if we simply cap rents now and not
let them increase any further, as we propose in our amendment to the Government’s amendment, they will go running for the hills. The landlords are creaming it at present, so that is not
a serious argument. When the public representatives of real estate investment trusts, REITs, are
saying there is an unprecedented bonanza in the money being made from rental income in the
areas we are discussing, is the Minister seriously suggesting they will go running for the hills?
It is absolutely preposterous.
15/12/2016VV00200

15/12/2016VV00300

15/12/2016VV00400

15/12/2016VV00500

15/12/2016VV00600

Deputy Simon Coveney: The ESRI also says it.
Deputy Richard Boyd Barrett: I do not care what the ESRI says.
Deputy Simon Coveney: Clearly, the Deputy does not.
Deputy Richard Boyd Barrett: No, I do not.
Deputy Damien English: Only about what the Deputy says.

Deputy Richard Boyd Barrett: What I care about is something that is lacking in the Bill
but is contained in our amendments - affordability. I emphasise affordability, because it does
not feature anywhere in the Bill----15/12/2016VV00700

15/12/2016VV00800

Deputy Damien English: Did the Deputy read the plan?

Deputy Richard Boyd Barrett: -----or in the amendments, or in any of the Minister’s proposals to deal with the rental sector. Is it affordable? Before the Minister allows for these 4%
increases, which he is crowing is some type of unique unprecedented intervention in the market,
the current rents in the areas he refers to are unaffordable for the majority of people. He simply
has not addressed that.
15/12/2016VV00900

I raised this on Leaders’ Questions today, I have raised it with the Minister on multiple occasions and I will raise it again now. I am not suggesting that south Dublin is unique, I just
happen to know south Dublin. Deputy Catherine Murphy has made the argument for Kildare
and others will make the argument for other parts of the city and country. The average rent
for a three-bedroom house in the south Dublin and Dún Laoghaire-Rathdown areas is €27,360
annually. That is more than the take-home pay of somebody on the minimum wage. How is
somebody supposed to afford that rent? How do the Minister’s proposals address that? They
simply do not. I seek an answer to my question. If the Minister does not give an answer, he will
give no answer to the people who are streaming into my clinic each week, and into the clinics
of all Members of the House, to tell us they just cannot afford it.
The extent of it is shocking. Over the last three or four years, the people coming to my clinic
to tell me they cannot afford it when their landlords put up their rent were initially people on
very low incomes. Later it was people on medium incomes. More recently, however, people
such as senior nurses and tenured lecturers in third level institutions have been coming to my
clinics to say that they are facing homelessness because they cannot afford the rents in Dún
Laoghaire-Rathdown. When it is reaching that extent, what good is this Bill? That is hap96
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pening to people on €60,000 per year, because they happen to be single and have three or four
children. They cannot afford the rents.
The Minister’s rent proposals will allow the rent for a three-bedroom house which is currently €27,360 potentially to increase to €30,636 under the 4% annual cap by the beginning of
2019, in other words, if the 12% increase starts in January of this year. I accept that some will
not be able to do this until later in the year or even until the end of the year, but some will be
able to do it in the next month. Those people will be able to increase the rent by 12% by the
beginning of January 2019. That is two years, not three. It will be 4% in January 2016, 4% in
January 2017 and 4% in January 2018, so within two years they will have the 12% increase.
Even if it is July or the end of the year when the 4% starts, within the three years the vast majority of people will potentially have their rent increased by 12%. That is the reason I pulled the
Minister up earlier. Allowing the increase of 4% to be done every 12 months means it can be
done potentially within two years. That is 12% within two years.
I mentioned the rent figure for a three-bedroom house. The current annual rent for a onebedroom unit in south Dublin and Dún Laoghaire-Rathdown is €21,600 per year. Under the
proposed increases that will increase potentially to €24,192 by January 2019. How are people
to afford that? The Minister’s measures do nothing to address that. The rent is totally unaffordable. However, the Minister is worried about the greed for profit - there are simply no other
words to describe it and I am not being rhetorical in saying it - of people who have been systematically evicting people, with spurious excuses in many cases about relatives moving in or
the need to sell when, in many if not most circumstances, it is patently not true, to jack up rents
to levels that are unaffordable for people on low, middle and even higher than middle incomes.
Evicting those people leaves them subject to homelessness services, which are unable to cope.
It is breaking up families and leading to depression and people being homeless on the streets in
unprecedented numbers.
None of the Minister’s measures does anything to address all of this. The Minister is not
addressing the fundamental issue, but is allowing for increases which are dictated by the thirst
for profit of private landlords and the various financial and property speculators who appear to
be dictating Government policy on tax and almost everything else. It is precisely the type of
behaviour that led to the last property bubble and its disastrous consequences. To conclude that
point, our amendment to the Government’s amendment No. 54 essentially proposes that there
will be no increases allowed in the rent pressure zones. Rents are at unaffordable levels and
there is no justification for any increases to be permitted. We do not accept the argument that
the landlords will run for the hills.
In amendment No. 66 we request the Minister to provide a report immediately on the actual
rent controls we need. That is the core issue. We have our amendments and other amendments,
and Bills have been put forward proposing that rent increases would be linked to the consumer
price index, CPI. We agree it is a good minimal measure at least to limit increases to the inflation level, the CPI, as against the proposed 4% cap on rent increases, which is a nonsense,
excessive, exorbitant and unaffordable. However, for the reasons I outlined we need to go
much further and discuss bringing rents back to affordable levels now that the horse has already
bolted and the level of rents in many parts of this city and are beyond affordability. We need
seriously to consider pinning them to 2011 levels when they were at something resembling affordability and designating particular areas as fair rent areas. In doing so, in addition to some of
the criteria the Minister mentioned which referred to market conditions and market rents, issues
such as level of wages, wage increases and the level of homelessness in a particular area should
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be taken into account as well as all the factors that combine to make rental accommodation affordable rather than, as in the case of the Minister’s proposals, linking it to how much profit the
developer needs to make and what collectively that adds up to in terms of market conditions.
The need for this is acknowledged in the public housing rental system in local authority
housing. That is what the differential rent scheme acknowledges. That is reason we promote,
as the solution and alternative to the Minister’s complete reliance on the private sector, publicly
provided local authority housing where the rent is based on people’s ability to pay. That is what
is necessary to resolve the housing and rental crisis. The Minister is not willing to provide the
scale of public housing that would achieve that, but short of that, the rent control system that is
needed is one that would pin rents to a level that is affordable based on people’s income.
There are incredible double standards and hypocrisy in the arguments the Minister has made
in addressing the concerns of landlords as against addressing the wage demands of workers.
That hypocrisy is not lost on workers who have been vilified over the past year or two for having put in wage claims, many of which were motivated precisely by the unaffordabiltiy of accommodation. When Luas, bus or public sector workers have said they want their wage levels
to return to 2009 levels, the Government has said that is completely unaffordable, the country
cannot afford that, that is unacceptable, that is what led us to boom and bust in the past, and we
are not going there. The Government has demonised and stigmatised workers who have made
those demands precisely because of rents and property prices going out of control. Workers
say they are not taken seriously by the Government, but when landlords say they need 4% rent
increases as an absolute minimum, that is okay. Workers cannot ask for a 4% wage increase
to keep track with rents but landlords can ask for 4% additional profit on top of the profits they
are already making in a rental market that is now in excess of the average rents that were being
charged in 2009. There is no problem for landlords to return to 2009 levels and levels prior to
that in terms of the rents they are charging and the profits they are making, but if workers ask
for their wages to return, even to 2009 levels, that is not acceptable. That is crass and class hypocrisy. There is one law for landlords, speculators and developers and another law for workers. It is as simple and straightforward as that. We ask in our amendment that the question of
workers’ wages and the relationship between workers’ wages and rents should be a factor that
is considered and determines the setting the levels of rents. Otherwise we are not going to deal
with the problem. It is as simple as that.
Deputy Fergus O’Dowd: This is a very important debate. I welcome Minister’s comments
when he introduced the measures and the additional measures he announced. The Opposition is
wrong in saying that the Minister is not listening. He is listening to everybody.
15/12/2016WW00200

(Interruptions).
Deputy Fergus O’Dowd: I did not interrupt Deputy Cullinane. He might have the manners
to stay quiet if it is possible for him to do that. I would appreciate that.
15/12/2016WW00300

The reason we have this problem is that the demand for housing exceeds the supply. I agree
with Deputy Catherine Murphy that rents have increased exponentially in the areas we represent. Indeed, in some cases they are not rent but extortion being extracted from families who
cannot afford to pay.
In County Louth the subsidies given to people in the form of housing assistance payment,
HAP, are the third highest in the country, even higher than they are in County Kildare. I refer
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specifically to Drogheda and its environs, Stamullen, Julianstown and Laytown, which are the
places mentioned in the HAP analysis of the M1-M4 zoning outside of Dublin. Therefore, it is a
hugely important issue. An examination of rent increases since 2015 shows they have increased
significantly in Drogheda. Comparing Drogheda and Dublin, rents increased by 12.45% in
Dublin since 2015 while they increased in Drogheda by 18.63% in that period, according to the
Private Residential Tenancies Board website. Rents in County Louth have increased by more
than they have in Dublin city. I welcome the Minister’s commitment in regard to County Louth.
I received a letter from a constituent whose family is living in a property and the two years
applying to their current rent level will expire in 2017. Their rent is €800 per month but the
rent for other apartments that become vacant in the complex this family is living in is 63.5%
higher than their rent. They would pay €1,300 if their rent was allowed to be increased unless it
is capped as the Minister proposed. His proposed cap on rents, and I agree there are arguments
on both sides, will mean that if it is extended to Drogheda, the rent for that family will not be
anything like the landlord’s current extortionate demands from families who are in this very
difficult position. I welcome what the Minister is proposing.
I also want to address rents in Dublin. I do not live here but many people from my town
live and work there. I am talking about young people in particular. We have not spoken about
young single people working in this city. They may not have families, and three or four young
men or women may share an apartment, but their rents are also extortionate. I know a person
whose rent has increased by 35% and the four young people who share that apartment space
have to leave Dublin because, on their wages, they can no longer afford to live in Dublin. They
will move out of the city. That is a serious problem for young people with talent on lower
wages.
The more rents increase, the less attractive our economy will be to workers to come to live
and work in our cities. People have spoken about extending the 4% cap on rent increases to
the whole country. I agree with the Minister that this must be rational and based on evidence.
There is no problem with the evidence in the areas we are talking about. The greatest demand
is where there is least supply. On that point, I believe Dublin has been treated badly by its local
authorities. More than 800 houses were offered by the National Asset Management Agency,
NAMA, to local authorities in Dublin, but they did not take them. Across the country, NAMA
offered 4,000 houses to local authorities which they did not take. I have grave concerns about
the credibility of local authorities to explain that fact because they cannot. I seriously question
their commitment to the building programme.
One has to consider the impact of Airbnb on the rental market in Dublin. I know of four
people being kicked out of an apartment. Their landlord - a friend of theirs until he made his
kind announcement to them that he wanted them out - is living in the apartment too. He wanted
them out because he was going Airbnb from which he would get 62% more income for the very
same rooms he was renting out previously. We need to ensure we tackle the issue of Airbnb
in exceptional cases, particularly in our cities. I understand the Minister will have some comments on that later.
I welcome the Minister’s announcement on the tax working group. I do not know what
the pluses and minuses will be but it will release properties into the market. There are 36,000
empty homes in Dublin city alone while, according to the last census, there are 196,000 empty
homes in the country. These are not specifically holiday homes. We do not have the data as to
how long they have been vacant. However, from January, owners will be required to register
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with local authorities if they are vacant for terms of registration purposes. Will the tax working
group examine penalties for people who have empty homes for two years or more? In England,
local authorities have the powers, should they wish to use them, to double the property tax on a
property empty for two years or more. While incentives to let and to lease for landlords act as
a carrot, we also need a stick to ensure there is an empty homes tax on properties which remain
empty for significant periods of time. I do not believe any Member will disagree with that.
I welcome the reforms and the investment the Government has made into house construction. However, they will not be there tomorrow. Notwithstanding the great efforts being made
to produce more homes for many families, they will not be there next year or the year after. If
we can get into the marketplace the homes that are empty tonight, the hundreds of thousands
of bedrooms that nobody is using this very night, then it would release a significant number of
homes and help families and individuals who need them. The immediate release of these homes
into the marketplace would also increase supply. That would have the effect of driving down
rents. The more properties available, the lower the rents will be.
It is wrong to say all landlords are bad. I know they are not. We have all received letters
from them and we all know people well who may have a home they got when their parents
passed on or whatever.
15/12/2016XX00200

Deputy Bríd Smith: There are loads of them sitting across there with the Deputy.

Deputy Fergus O’Dowd: I did not interrupt Deputy Smith. I would ask her not to interrupt
me, no matter how difficult it may be for her to remain silent for another minute. I hope that
does not stress her too much.
15/12/2016XX00300

15/12/2016XX00400

Deputy Bríd Smith: That would be impossible for me.

Deputy Fergus O’Dowd: That is what I thought. If she were in my class at school, I would
send her home to her mammy with a note about her behaviour.
15/12/2016XX00500

15/12/2016XX00600

15/12/2016XX00700

15/12/2016XX00800

15/12/2016XX00900

Deputy Bríd Smith: The Deputy is not that old.
An Ceann Comhairle: She probably would not go home.
Deputy Fergus O’Dowd: Yes. I would have to send Deputy Barry Cowen for her mother.
Deputy Bríd Smith: Me ma would come up and bash you.

Deputy Fergus O’Dowd: She is after disturbing my train of thought. That is disastrous as
it was my final and most important point. No doubt I will have to return to it later.
15/12/2016XX01000

15/12/2016XX01100

Deputy Bríd Smith: That was the whole point.

Deputy Fergus O’Dowd: We need a comprehensive analysis of how we will deal with this
issue. A significant and important part of this analysis should be of these actions which are being proposed in this legislation. Whatever else we can say about this Government, and we can
all say different things, regardless of where we sit, the housing issues are being tackled, but we
need to release all those empty homes.
15/12/2016XX01200

Deputy Eoin Ó Broin: This group of amendments relates to the Government’s strategy for
the rental sector launched this week. As we have no other formal opportunity to discuss the
strategy, I want to open my comments on these amendments by making some observations on
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it.
Given the fact we were led to believe this was going to be a comprehensive strategy for
the fundamental reform of the private rental sector over the next several decades, it is deeply
disappointing. There are 26 measures listed in the document, ten of which were previously
announced by the Minister. For some of them, it was the fifth time they were announced. Of
the other 16 measures announced, the majority of them will not come into effect until the last
quarter of next year or they were so ambiguous in the document that it is not clear whether they
will have a positive or beneficial effect on the reform of the private rental sector. This is not
a long-term strategy. It does little in dealing with real security of tenure or the urgent need to
reduce evictions. As far as I can see from the limited amount of detailed information in it, it
does little to address the dysfunctional underpinnings of the rental sector. In fact, it seems to be
based on the same failed policies of the previous review and strategy for the rental sector going
back to before the creation of the Private Residential Tenancies Board and the introduction of
the Residential Tenancies Act.
While we all have been trying to facilitate the Minister in bringing forward measures to
tackle the housing and homelessness crisis and taking him at his word, there is part of me that
wonders if it was not a mistake to launch the strategy, as important as it is, in the last week of
this Dáil term and to table such substantive amendments when we would not have detailed committee scrutiny but only a few hours in the Chamber. When the Minister spoke on Committee
Stage when he gave us first sight of some of the amendments, he said the strategy was being
broadly welcomed. When the Minister read the following morning’s newspapers, I am sure he
took a different view.
Donal McManus, the head of the Irish Council for Social Housing, not somebody known for
vocal criticism of the Government’s policy given the membership he represents, wrote in The
Irish Times the most devastating critique of the measures contained in these amendments and
the overall strategy. His key point was that this strategy and the measures we are debating today
were a missed opportunity, in some senses will make matters worse, and will not deal with the
kind of issues many of us who went to the stakeholder consultation meeting that the Minister
organised hoped it would.
Donal McManus is not the only one. The Minister indicated the non-governmental organisations, NGOs, thought the strategy was good. Most of the NGOs said that while it may
be a step in the right direction, it has fundamental flaws. Some of the homeless charities have
expressed deep concern at the gaps and absences, especially in the rent so-called predictability
measure and its potential impact to lead to greater levels of homelessness.
On the rent predictability issue itself, the only one thing predictable about this measure is
that people will face consecutive years of rent increases, both in the rent pressure zones and
outside. We had a debate in this Chamber over recent days about whether Fine Gael believes in
intervening in the housing market.
6 o’clock
Of course it does. Like Fianna Fáil, Fine Gael has a long history of direct intervention in the
housing market, whether through the use of tax incentives, incentivising private home ownership, incentivising investment in various types of property activity or even, for example, in rent
supplements such as RAS and HAP. There is no ideological objection or obstacle to Fianna
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Fáil and Fine Gael intervening in this market. The issue is who does it intervene for, in whose
interests and for what outcome? That is really the nub of the difficulty many of us have with
this measure. The Minister also repeated on a number of occasions at the press launch, which
I attended, that this measure is a major intervention in the market but, in fact, it is not. Rent
supplement is a much more substantial intervention in terms of a price setting mechanism in the
private rental sector and is far more significant than this measure.
In his comments today and previously, the Minister keeps talking about balance, saying
that whatever this Government does, it has to balance the interest of investors and the need to
maintain and increase the stock of private rental properties with the needs and interest of tenants. The difficulty is the market, as it currently stands, is so skewed against the tenant that
when the Minister talks about balance, what he is really doing is continuing to tip the scales
against those who most need this Government’s help at this point in time.
I will talk about the details of the proposals, particularly in Government amendments Nos.
55 and 68. I put this question to the Minister the other day. A number of other commentators,
some of whom think this is a good measure and others who do not, have asked this same question. I would like to get an answer at some point this evening. When the Minister, Deputy Coveney, was asked at the press launch what was the basis for the figure of 4%, he said repeatedly
that it was about the yield or return on the investment of the investor he is hoping to attract to
provide greater levels of private rental accommodation. When the particular question of where
the 4% came from, he talked about the benchmark investment yield of 4% that the strategic
investment fund operates. The difficulty is that this is not what is in this amendment. What is
in the amendment is an annual rent increase of 4%, which over three years would probably add
another one percentage point yield to the 6% or 7% yields that investors can currently get at
market prices and market rents. I do not understand. Perhaps I do not read these things properly or perhaps I am not smart enough but at some point the Minister should explain to us the
interaction between the investment yield and the rental increases in a specific way, not in the
very ambiguous and contradictory way he did on an RTE radio over the past day or two.
The Minister is right that the 12.5% would be the impact over three years for those worst
affected by these measures. Nobody in our party has claimed everybody in the private rental
sector will be hit by 12.5%. Even if it is only 10% of the 300,000 tenancies, it is bad for those
people and therefore it is wrong. It is wrong even if it is 20%. Perhaps the Minister has figures
in terms of how many rental tenancies are up for review next year, the year after and the year
after that. If he has that information, he should share it with us so at least we know how many
people would be affected. For those worst affected by these measures, it will be 12.5% in the
affected areas.
A number of people made a point which I will repeat. The families we are talking about
do not have the money the Minister is now giving landlords free rein to charge them. The total
cost for an average family in Dublin over the three years, if they are hit with the full 12.5%, is
€4,500. That is the total cost of increased rent over three years. Where will they get it? There
will not be wage inflation of that amount. There will not be reductions in the cost of living
of that amount. There will not be tax cuts for low or middle income workers to that amount.
Where will they get the €4,500? For people in Cork, the figure is about €3,200. That is based
on current average rents in the affected areas according to the RTB.
One of the points that has not been debated enough today is with regard to the other areas.
The Minister said he wants a rational and evidence-based way of determining whether other
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areas outside the four local authority areas in Dublin and Cork city are included. The national
rental average is one of his benchmarks. There is nothing rational about that. The national rent
averages are simply too high. We have had three or four years of dramatic rent inflation. If the
starting point for including other areas is the national average of the rental index, that is simply
too high. I agree with previous Deputies who said one of the consequences of setting that bar
so high is that many areas where people are struggling with rent increases will not be included
after they are assessed by the RTA and therefore will not benefit from this. That includes many
of the areas that Fianna Fáil has made such a huff and puff about over the past number of days.
Equally, 7% rent inflation in four of the last six quarters sets the bar so high that areas that fall
slightly short of that but which should be included in any rent relief measure will not get any
benefit.
I listened to the Minister very carefully and perhaps I misunderstood his comment at the
end of his initial intervention. He seemed to suggest that the reason these other areas could not
be included now is that we do not have quarter four data from the RTB rent index and therefore
we have to wait for that data to process it and assess it over the last six quarters.
15/12/2016YY00200

15/12/2016YY00300

15/12/2016YY00400

15/12/2016YY00500

15/12/2016YY00600

15/12/2016YY00700

15/12/2016YY00800

Deputy Simon Coveney: We are also moving to local electoral areas----Acting Chairman (Deputy Eugene Murphy): Okay. That is----Deputy Eoin Ó Broin: No, I am interested to hear the Minister.
Deputy Simon Coveney: -----which is the key change.
Acting Chairman (Deputy Eugene Murphy): Deputy Ó Broin without interruption.
Deputy Eoin Ó Broin: I am quite happy to have the additional information.
Deputy Simon Coveney: I will come back to it.

Deputy Eoin Ó Broin: Anybody who uses the quarterly RTB index knows it has sub local
authority areas. That information is already available up to quarter three. There is no reason
that those areas could not be included now on the basis of those sub local authority areas. I also
suspect, and the Minister can correct me later if I am wrong, that the RTB has the raw data and
all it would require is a sufficient number of staff over a short period of time to provide it. I
would be very surprised but I will stand corrected if that is not the case. Even with the sub local
authority data that they have published, it would have been a better basis than the one that has
been provided. There is no guarantee, and I say this with the greatest of respect to the Deputies
from Fianna Fáil, that any of the other areas outside the four Dublin local authorities and Cork
city are guaranteed access to this, in my view, poorly designed measure depending on those
assessments.
15/12/2016YY00900

I want to raise a technical question, and I do so in all sincerity. I am not a mathematician and
I always find mathematical equations difficult to understand. The end of the equation the Government has included in amendment No. 55 refers to “t/12”, where “t” is the number of months
between when the rent was originally set and when the new rent is set under these measures.
In the first year of these three years, “t” would be 24 because it would be two years from the
period the last rent was set to the end of the two-year review. If my calculations are right, and
again I could be wrong, what that actually means is that in the first year when this equation is
used as the basis of the rent review, it would be an 8% increase, not a 4% increase. That could
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be a drafting error. If it is, we have a serious problem because the Minister is asking us to vote
on something here today which will actually lead to double the rate of increase than what the
Minister has said. Perhaps it is by design. It is important that the Minister clarifies that point.
In terms of Sinn Féin’s two amendments, amendment No. 1 to amendment No. 55 and
amendment No. 11 to amendment No. 68, I will not rehearse the argument we have had here
repeatedly. The first is to link rent reviews to the consumer price index. Deputy Jan O’Sullivan
has a very helpful amendment to my amendment to amendment No. 55. While I do not expect
that Fianna Fáil and Fine Gael will support it, I am ever the optimist, so I am more than happy
to accept Deputy O’Sullivan’s amendment to mine. I have tried to provide a better proposition
in terms of including areas, not just other major urban areas, but also local electoral areas, to
ensure they benefit.
I will take the opportunity to respond to Deputy O’Dowd because he made a number of
points which are important. In terms of AirBnB, he is right but he sat in Cabinet and Government for a number of years when we all knew this was a problem and nothing was done about it.
15/12/2016YY01000

15/12/2016YY01100

Deputy Fergus O’Dowd: I did not sit in Cabinet regrettably.

Deputy Eoin Ó Broin: The Deputy was in Cabinet for a period of time.

15/12/2016YY01200

15/12/2016YY01300

Deputy Fergus O’Dowd: I was not.
Deputy David Cullinane: The Deputy chastised people for interrupting him.

Deputy Eoin Ó Broin: I am far more tolerant than Deputy O’Dowd. At least, the Minister
has agreed to regulate for this. I suggest that the Deputy work with the Minister to try to bring
forward the regulations as a matter of urgency. I accept the Deputy’s core point.
15/12/2016ZZ00100

I was a member of a local authority and we scrutinised the issue of NAMA houses very
carefully. Two of the main problems for local authorities - apart from those properties which
were unsuitable for social housing use - was the length of time it took the Department to approve decisions for the local authorities. What Deputy O’Dowd said may be the case in his
local authority, but in my local authority there was interest from the authority and the approval
process took too long. Funding was not being made available by the Minister of the day, which
is as much a reason for what happened as any of the others to which reference has been made.
More importantly, there are 1,000 vacant units, half of which are owned by AIB and half
of which are owned by Permanent TSB, and they are being offered for sale to the Government
and the Housing Agency. Perhaps the Deputy could raise this with his party colleagues at the
next meeting of the Fine Gael Parliamentary Party. They are vacant and ready to go, and a large
number of them are in Dublin. In a reply to a parliamentary question tabled by Deputy Pearse
Doherty only a week ago, the Minister for Finance, Deputy Noonan, indicated that money was
being provided for only 200 of them. I put a parliamentary question to the Minister, Deputy
Coveney, recently and the answer was deeply disappointing. I asked why money was being
made available for only 200 of the 1,000 units. If we could have an answer to that today or at
another time, it would be very helpful.
There is a notable absence in the Chamber. While I do not doubt the ability of the three
Fianna Fáil Deputies to replace the party spokesperson, and I sincerely hope it is not an urgent
family matter that has taken him away, Deputy Cowen’s absence is notable. If it is not due to
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some family emergency, I wonder if it is because he is so embarrassed at the extent of the capitulation he has had to make to Fine Gael in the so-called deal they have struck that he is not
prepared to show his face. Fianna Fáil knew the details of the plan before it was launched. We
know this. All of us knew, because the Minister had informed us, that the amendments would
be coming. We have known it for three or four weeks. There would have been no surprises for
the Fianna Fáil Front Bench at least, whatever about the Parliamentary Party, regarding what
the Minister announced on Tuesday.
15/12/2016ZZ00200

Deputy David Cullinane: Hear, hear.

Deputy Eoin Ó Broin: For all the policy criticism I make of the Minister, at least he has
the decency to keep Members informed as to how matters are progressing. He has been very
true to his word in that regard.
15/12/2016ZZ00300

15/12/2016ZZ00400

Deputy David Cullinane: Hear, hear.

Deputy Eoin Ó Broin: Here is what happened, in my estimation. Fianna Fáil saw the
negative reaction of many people to the measures when they were announced. Fianna Fáil
backbenchers realised that many of their constituents would not be covered by the 4% cap
and would be hit by higher increases, or would not even be able to handle the 4%. Pressure
mounted on Fianna Fáil to try to change what was proposed. The result is that the 4% increase
remains and the legislation includes only Cork city and the four Dublin local authorities. While
the Minister has promised to prioritise the assessment of the other areas, he promised it yesterday morning. There is nothing new in this. As he said earlier, there is no guarantee that any of
the areas will be included. This is a climb-down of enormous proportions. I am not surprised
that Deputy Cowen is not here. Had I made such a climb-down, I would be embarrassed to sit
in the Chamber and say anything in support of the legislation.
15/12/2016ZZ00500

I am firmly of the view that this is a badly-designed scheme that will not provide struggling
renters with the relief they need. The justification for not moving towards linking rent increases
to the CPI or some other reference index is that it would lead to a flight of existing landlords or
block future investment. I have yet to see the Minister provide any evidence of it. Perhaps he
has it and is keeping it secret. That is okay, but I have yet to see any evidence - all I have seen is
conjecture and opinion - that such a thing would happen. On this basis, Sinn Féin will strongly
oppose the Government amendments and will support our amendments and amendments from
other Deputies who are trying to do something in a similar spirit.
Deputy David Cullinane: I refer the Minister to his response to the Opposition amendments Nos. 1, 2, 6 and 11 and Government amendment number 55, Opposition amendment No.
1 to Government amendment No. 68 and Opposition amendments Nos. 58, 60, 63 and 64. The
Minister said, “This measure will give significant certainty to landlords and tenants by allowing
for reasonable growth in rents”. I do not know what the word “reasonable” means in the Minister’s book. For the vast majority of tenants and families who have been subject to very high
rent increases across the State in recent years, 4% each and every year for the next three years
is far from reasonable. It is unreasonable. Worse, it is unsustainable. They cannot sustain it. I
will not rehearse all the reasons for this or all the difficulties families face.
15/12/2016ZZ00600

Deputy Coveney is a decent politician, a decent Minister and a decent person. However,
he has the brass neck to also state that the measure will prevent “the instability and uncertainty
caused by the volatility we have seen in recent years”. Surely the Minister will take responsibil105
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ity for the instability and uncertainty in the private rented sector and in the housing sector that
he, his party and its policies created in the first instance. The reason we have volatility, instability and uncertainty is, first and foremost, that his Government failed to build public housing.
This has forced tens of thousands of people, for whom the State should provide roofs over their
heads as part of a public housing strategy, into the private rented sector. They are competing
with those who are in a position to rent and who want to rent. This is one of the primary drivers of rent increases in recent years. It is not an accident, it is by design. It is by Government
policy that we have instability and uncertainty. Before and after the election, the Minister and
his party had to be dragged kicking and screaming even to accept that we had a problem, that
the State had to intervene in the market and even that there was a housing emergency.
15/12/2016ZZ00700

15/12/2016ZZ00800

15/12/2016ZZ00900

Deputy Simon Coveney: Who was dragging us?
Deputy Damien English: Has the Deputy tried dragging him? He is a big lad to try to drag.
Acting Chairman (Deputy Eugene Murphy): Deputy Cullinane, without interruption.

Deputy David Cullinane: I was chastised in the past. I do not mind being interrupted. The
Minister went on to say, “I do not believe that linking rent increases to the consumer price index
is an approach that serves the interests of landlords or tenants”. The Minister should have put
a full stop after the word “landlords”. He cannot say it about tenants. Is the Minister saying
that tenants will favour an annual 4% increase in the next three years, a potential increase of
12% overall? While it will not apply to everybody, some will be subject to it. Is he saying this
is better for tenants than linking it to the CPI, which would be a minimum of 0.7%? It will not
serve the interests of tenants. It may serve the interests of landlords.
15/12/2016ZZ01000

Deputy O’Dowd referred to the Opposition being critical of landlords. I know many landlords. They are decent people. I have no difficulty, in principle, with people who rent out
homes. There are many decent landlords and there are many who are not decent. I am not
against a private rented sector as such. However, I am of the view that the State has a role to
play in providing public and social housing and that it has failed in this regard. This entirely
misses the point. Wanting reasonable rents and affordability is not anti-landlord or trying to
squeeze landlords unfairly. This is all about trying to help struggling families.
The Minister stated that there is a need to ensure a “reasonable rate of return on investment”.
This is the most significant statement the Minister has made today. For Fine Gael, that is what it
is all about. It is about investment and investors. It is about protecting investors, not protecting
tenants, families and ordinary working people. Fine Gael is protecting those who have money.
It is about protecting a certain class. It is about protecting the elites, not ordinary people.
The Minister spoke about rent pressure zones. We have a saying in Waterford, “Call a spade
a spade.” The Minister may have forgotten that Waterford exists. There are problems and rent
pressures in Waterford as well. Waterford is not too far from Cork. The Minister knows where
it is. It does exist. Families in Waterford have problems just like families in Cork----15/12/2016AAA00200

Deputy Simon Coveney: I have been to Waterford many times.

Deputy David Cullinane: -----and Dublin. The Minister spoke about rent pressure zones,
but the entire State is a rent pressure zone. Just because certain areas do not meet the Minister’s
benchmark and the criteria he puts in place does not mean there is not rent pressure in all parts
of our country. There certainly are rent pressures in Waterford.
15/12/2016AAA00300
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To return to the Waterford phrase of calling a spade a spade, the reason the Minister has only
designated a small number of areas as rent pressure zones is that he is ideologically opposed
to market intervention in the interests of ordinary working people. That is really what this is
about. He has been forced into proposing this measure kicking and screaming. There have
been statements by the Taoiseach and others in Government, before the previous election and
since, in which they argued robustly against any market intervention. The Minister is on the
record as being opposed to market intervention. At least he has made a U-turn on the principle
of it, which I welcome, but all he is doing is dipping his toes into it because he is ideologically
afraid of and opposed to such intervention. This is why he has constructed the model he has
constructed.
In these rent pressure zones, the pressure is on the people and on families. It has been said
by others that families have a real problem with the cost of living. They are forced to take out
private health insurance, they have taken huge cuts in pay over recent years and they have been
subject to many other cuts and stealth taxes. Any reasonable demands for pay restoration in the
public sector or pay increases in the private sector are met with resistance from Ministers who
talk about wage restraint and so on. The Government preaches this to these families. This has
been the Government’s mantra. However, rent increases for landlords can be facilitated without
a problem. An Teachta Ó Broin made this point already.
It is not that the Minister is afraid of market intervention. His Government and Fine Gael
and Fianna Fáil have always intervened in the market but they have done so in the interests of
developers, builders and sometimes landlords, mainly in the interests of elites and bankers and
so on. We know this and the Minister knows it. Even before this Government assumed office,
before the Celtic tiger, Fianna Fáil put in place all kinds of tax incentives for builders to build as
much as they wanted, particularly apartments. This was market intervention but it was market
intervention for the wrong reasons and is part of the reason for the current crisis.
I will deal specifically with Waterford city and county because the Minister is now considering speeding up the process that may or may not allow Waterford city to become one of these
rent pressure zones. This will be a real Hobson’s choice for renters in Waterford. I imagine
they are trying to figure out what will be best for them. They have been faced with 12% rent
increases. They will now face the prospect of being included in a Government scheme which
will guarantee rent increases of 4%. What they will not get is affordability or the certainty they
want. They will be forced between what will happen in the market and potential increases,
which have been high, on the one hand and, on the other, the Government’s guaranteed increases of 12%. They are stuck between a rock and a hard place. They will struggle to understand
whether this will be good or bad for them. I do not know how to advise them in this regard, but
one thing is certain. They will not be better off, they will not be protected and they will not get
the benefits they need because the Minister’s policy is fundamentally flawed.
This is a landlord’s charter. It will not be in the interests of ordinary families. I concur completely with my colleague’s comments about the absolute farce we have witnessed over the past
48 hours. I genuinely believe that the Minister is a decent person, but I am sure he understands
that the past 48 hours and the way in which Fianna Fáil and Fine Gael have handled this issue
has been an absolute farce and a joke, has really damaged politics and has laid bare for people
the farce that is this so-called new politics. It was a game of one-upmanship between Fianna
Fáil and Fine Gael. The victims in this were people struggling with rents. It was they who had
to sit back and watch this game unfold over the past 48 hours.
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I join my colleague in asking where Deputy Cowen is. He has made himself available to
every media outlet over recent days to give Fianna Fáil’s position on this issue. He was forced
into a humiliating climbdown on the issue, as was the Fianna Fáil Party, and they have put
themselves in this position. Very few Fianna Fáil Deputies are here. None of them has spoken.
I do not know if any of them even intend to speak on Report Stage. They have gone mute all of
a sudden on the issue of rents, yet they have been jumping up and down, as it were, on this issue
in recent days. They have done a huge disservice to themselves, a huge disservice to politics
and a huge disservice to those in the State who are suffering. I am afraid this episode has been
very bad.
The last point I will make goes back to what an Teachta O’Dowd said earlier about the Opposition being wrong. How many times have we heard this from Fine Gael? I heard it from
an Teachta O’Dowd when he was a Minister of State with responsibility for water charges. I
was one of the Senators who spent 14 hours debating the Water Services Bill, mark 1, only to
have to debate the Water Services Bill, marks 2, 3 and 4. We will see more Water Service Bills
because the Government still has not finished making a mess of that issue. I have no doubt the
Minister will return with his tail between his legs on the issue before us with a housing Bill,
mark 2 or mark 3 because the Bill is fundamentally flawed. It will not work. It will not provide
the affordability tenants need. It will not deal with the pressures on families, which will quickly
become apparent. I have no doubt that the Minister will return on this issue but, unfortunately,
for many of the families I represent, it will be too late.
Deputy Ruth Coppinger: Could the Acting Chairman tell us the next speakers so we know
what----15/12/2016AAA00400

Acting Chairman (Deputy Eugene Murphy): If the Deputy comes to me, I will show her
the list----15/12/2016AAA00500

Deputy Ruth Coppinger: Okay. I just thought the Acting Chairman could read out the
names.
15/12/2016AAA00600

Acting Chairman (Deputy Eugene Murphy): We are totally transparent. I remind Members that it is not fair to make comments about anybody who is absent from the Chamber. To
be fair to every side, many people are tied up in different meetings. I would rather people----15/12/2016AAA00700

15/12/2016AAA00800

Deputy Eoin Ó Broin: The housing spokespeople are all here.

Acting Chairman (Deputy Eugene Murphy): The next speaker on my list is Deputy
Donnchadh Ó Laoghaire. If Deputy Coppinger comes forward, I will show her the list.
15/12/2016AAA00900

15/12/2016AAA01000

15/12/2016AAA01100

Deputy Ruth Coppinger: I just thought the Acting Chairman could tell us all the names.

Deputy Róisín Shortall: We would all like to hear the list.

15/12/2016AAA01200

15/12/2016AAA01300

Deputy Eoin Ó Broin: Read it out for the craic.
A Deputy: This is like “Echo Island”.

Acting Chairman (Deputy Eugene Murphy): Okay, I will read it for the Deputies. It is
totally transparent.
15/12/2016AAA01400

15/12/2016AAA01500

Deputy Ruth Coppinger: We are all curious.
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Acting Chairman (Deputy Eugene Murphy): Fine. Deputy Ó Laoghaire is the next
speaker. Deputy John Curran follows and Deputy Ruth Coppinger is here. Following on will be
Deputies Mick Wallace, Clare Daly, Eamon Ryan, Mick Barry, Seamus Healy, Róisín Shortall
- shall I go on? - Bríd Smith, Pat Casey, Thomas Pringle, John McGuinness and Brian Stanley.
15/12/2016AAA01600

15/12/2016AAA01700

Deputy Catherine Connolly: And Deputy Catherine Connolly.

Acting Chairman (Deputy Eugene Murphy): There are therefore quite a number of
speakers on the list, and I am sure there will be others.
15/12/2016AAA01800

15/12/2016AAA01900

Deputy Darragh O’Brien: There are two more.

Acting Chairman (Deputy Eugene Murphy): Two more are offering, namely, Deputies
Ellis and Connolly.
15/12/2016AAA02000

Deputy Ruth Coppinger: May I raise a point of order? Why are so many of the amendments grouped? There are about 15 amendments in this grouping. I have tabled about seven
or eight amendments.
15/12/2016AAA02100

15/12/2016AAA02200

Acting Chairman (Deputy Eugene Murphy): That is not a point of order.

Deputy Ruth Coppinger: I am just wondering who grouped them. It is very difficult to
listen to hour-long speeches----15/12/2016AAA02300

Acting Chairman (Deputy Eugene Murphy): I have ruled that that is not a point of order.
We will move on with----15/12/2016AAA02400

15/12/2016AAA02500

15/12/2016AAA02600

15/12/2016AAA02700

15/12/2016AAA02800

Deputy Darragh O’Brien: On a point of order----Deputy Ruth Coppinger: May I not ask who grouped the amendments?
Deputy Darragh O’Brien: In response to Deputy Eoin Ó Broin----Acting Chairman (Deputy Eugene Murphy): I am not-----

Deputy Darragh O’Brien: This is a point of order. Deputy Eoin Ó Broin earlier questioned the whereabouts of a Member of the House, namely, Deputy Cowen. Deputy Cowen
will be here.
15/12/2016AAA02900

15/12/2016AAA03000

Acting Chairman (Deputy Eugene Murphy): I have ruled-----

Deputy Darragh O’Brien: He is on “Six One”. It is not usual that one would question
someone’s absence from the House. I could have questioned the absence of Deputy Mary Lou
McDonald for the past week but I did not do so, so just so the House knows----15/12/2016AAA03100

Acting Chairman (Deputy Eugene Murphy): I have ruled on that. I have asked Members
not to make reference to any Member who is missing because many people are tied up in different business.
15/12/2016AAA03200

15/12/2016AAA03300

15/12/2016AAA03400

15/12/2016AAA03500

Deputy Darragh O’Brien: Has that happened already?
Acting Chairman (Deputy Eugene Murphy): Yes, it is done.
Deputy Darragh O’Brien: Has it been corrected?
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Acting Chairman (Deputy Eugene Murphy): Did Deputy Pringle indicate that he wants
to speak as well?
15/12/2016AAA03600

15/12/2016AAA03700

15/12/2016AAA03800

Deputy Thomas Pringle: Yes. I am already on the list.
Deputy Damien English: Grand, he can speak twice now.

Acting Chairman (Deputy Eugene Murphy): I call Deputy Donnchadh Ó Laoghaire,
without interruption.
15/12/2016AAA03900

Deputy Donnchadh Ó Laoghaire: I am sure that having listened to the list of speakers,
the Minister, Deputy Coveney, is looking forward to the next couple of hours. I assure Deputy
Coppinger that I will not speak for an hour or anything like it.
15/12/2016BBB00100

Deputy Ruth Coppinger: By all means do.

15/12/2016BBB00200

Deputy Donnchadh Ó Laoghaire: I want to make a few brief points. This rent control proposal reminds me of the final days of the most recent Fianna Fáil Government when a Minister
tried to defend that Government’s performance by saying that the rate of growth in unemployment was beginning to slow. The Government has said that it intends to slow rent increases, but
they have already reached unacceptably high levels. Deputy Paul Murphy made the fair point
earlier that a false idea of balance on the part of those who conflate the struggles of tenants and
landlords is part of this debate. It is assumed that just as tenants in the private rented sector
are struggling, there is a cohort of landlords in this industry who are struggling and need some
form of protection as we seek to return rents to some kind of normal levels. The reality is that
landlords have been making abnormal profits and yields in recent years.
15/12/2016BBB00300

When Deputy Ó Broin spoke about yields, he suggested that because the limit proposed by
the Minister in these amendments is below the current market yields, current trends will continue and rent increases of 4% will ultimately be provided for. While I take the point that there
is no guarantee or certainty that every landlord will increase rent by 12%, I remind the House
that when we are making legislation or policy, we do not operate in the assumption or hope that
everyone will act in good faith. We should be trying to outline an absolute maximum to ensure
those who have faced extraordinary, outrageous and unaffordable rent increases in recent years
are protected from further increases.
Other Deputies have spoken about the events of the past couple of hours. A great deal of
the responsibility for that lies with the Opposition in exile, Fianna Fáil, which has essentially
obtained nothing more than a few promises and commitments.
Deputy Darragh O’Brien: An extra 100,000 properties have been included in the rent
certainty areas because of Fianna Fáil.
15/12/2016BBB00400

Deputy Donnchadh Ó Laoghaire: Fianna Fáil has misjudged its strength, influence and
perhaps its resolve.
15/12/2016BBB00500

15/12/2016BBB00600

15/12/2016BBB00700

15/12/2016BBB00800

to.

Deputy Darragh O’Brien: The truth is not something Sinn Féin is used to.
Acting Chairman (Deputy Eugene Murphy): Deputy Ó Laoghaire, without interruption.
Deputy Donnchadh Ó Laoghaire: The truth is something that Fianna Fail should get used
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Deputy Darragh O’Brien: I will not take lessons from Sinn Féin about the truth.

Deputy Eoin Ó Broin: Things were very cordial before Deputy Darragh O’Brien stepped
into the Chamber.
15/12/2016BBB01000

15/12/2016BBB01100

Deputy David Cullinane: He is a bully boy.

Acting Chairman (Deputy Eugene Murphy): Deputy Ó Broin is not chairing this meeting. I am chairing it. I am giving the speaker to whom I have allotted this slot the protection of
the Chair. I invite him to continue and I ask others not to interrupt.
15/12/2016BBB01200

Deputy Donnchadh Ó Laoghaire: Before the Minister leaves the Chamber, I would like
to make a couple of points that would be of interest to him on a local basis. I will not detain
him for long. I would like to draw his attention to one of the largest rent increases I have
come across in recent weeks. One of my constituents contacted me to express concern about
a proposed rent increase from €750 to €1,100. The landlord in this case is essentially and constructively making this person homeless. Even though the tenant in question is an applicant of
Cork City Council, the 4% limit proposed by the Minister would not be of benefit to this tenant
because the person lives a small number of metres outside the Cork City Council administrative
area, which does not accurately represent the Cork city of today.
15/12/2016BBB01300

We are proposing amendment No. 11 to the Government’s amendment No. 68 to try to
ameliorate the Government proposal by including a number of additional areas. It is important
to point out that we are doing this purely on that basis. A number of significant problems arise
when particular local authority areas are chosen rather than other such areas. We are trying to
ameliorate that, as I have said. It is proposed to use municipal districts or local electoral areas
for these purposes. Local electoral areas in this country have never before been as big as they
are now. The area I previously represented has a population of approximately 71,000 people.
MPs are elected by constituencies with similar populations in parts of Wales and western Scotland. Some counties in this State have just two local electoral areas. The inclusion in larger
electoral areas with significant rural areas of sizeable towns where there are substantial rental
pressures is putting downward pressure on the averages for the purposes of the review process
the Minister is talking about. It is a blunt instrument. It is clear that a rent certainty measure
would be preferable.
I say all this to draw attention to the absurdity of the current city council boundaries, which
exclude between 30,000 and 40,000 people who are properly living in the city and a similar
number of people who are living just outside it. This has had implications for the housing assistance payment, HAP, and for rent supplement. It is now having implications for these rental
zones. Areas like Rochestown, Donnybrook, Carrigaline, Grange, Frankfield and Togher, which
have seen some of the most significant rent increases, are excluded from the rental zones even
though they are part of the city council’s area. Consideration is currently being given to a proposal to merge Cork city and county councils. In light of the way we manage housing payments
and calculate issues relating to housing such as this, the averages in these urban areas would be
dragged down significantly if such a merger were to happen. If the averages in the Cork city
area and the metropolitan area were to be dragged down in this way, the reality on the ground
would no longer be reflected. That would not be the only implication of such a merger, but it is
a real implication nonetheless. The failure to reflect the reality on the ground has already had a
significant effect in the areas directly surrounding the area which is currently called “Cork city”
but in reality resembles the Cork city of approximately 50 years ago. The 12% increases that
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many tenants in these areas will face are excessive. They are utterly unsustainable given that
many tenants are already paying rents far beyond their capability.
Rent certainty is a much more realistic and fair measure. In light of the suggestion that
investment is needed to provide a degree of certainty, and given that the ESRI has made comments about providing certainty, I do not understand why people feel rent certainty is unacceptable. If landlords could be confident that there would not be a dramatic increase or decrease in
their income, why would they not have the confidence to invest in and retain their tenancies and
properties? Nobody has explained that to me. I do not understand why a system of rent certainty that offers fairness, certainty and security for tenants, who are obviously the key priority,
cannot also be said to offer certainty and security to landlords.
Deputy John Curran: I welcome the opportunity to contribute to the Report Stage debate
on this Bill. I want to put it on the record, in case there is any misunderstanding, that I did not
have sight of the contents of these proposals in advance of their publication last Tuesday. Obviously, I heard media reports, etc., but I saw the housing proposals for the first time on Tuesday
afternoon. It is almost six months to the day since the Committee on Housing on Homelessness
launched its report on 17 June. That report identified the need for a strategy for the rental sector.
The Minister launched his own report, Rebuilding Ireland, approximately a month later. That
report also identified the need for a strategy for the rental sector. I welcomed the achievement
of that objective when this week’s report was published.
15/12/2016BBB01400

The first thing that struck me this week when I reflected on the matter was that it took longer
to produce the report on the rental sector than it did to produce the Minister’s initial housing
report, which was published well inside the first 100 days of this Administration. In my view,
the wait from the publication of the Minister’s first housing report to the launch of the rental
strategy this week was too long. I want to focus on that delay because the task that has been
given to Members on all sides of the House this evening is not an easy one. It is not easy precisely because of the time delay in producing the rental strategy. Deputy Coppinger is right
when she says it is quite complex to deal with an array of amendments to various sections of the
Bill that are being dealt with together. Those who have listened to many of the contributions
would probably say that they are more like Second Stage speeches.
15/12/2016CCC00200

Deputy Ruth Coppinger: Yes.

Deputy John Curran: It is unfortunate that the work which needs to be done - I acknowledge that it needs to be done - was not done earlier because many of these amendments could
have been teased out on Committee Stage. I know that once the report was published, that was
not possible. I know it was not possible because it was obvious that the market would react the
moment the Minister published the report and its specific proposals. Such a situation could not
continue indefinitely. Therefore, the Minister responded by tabling these amendments and that
is why the House is sitting today. We have to deal with this. There has to be certainty in the
market. Otherwise, other events will take place with unintended and unforeseen consequences.
Most people understand that fact. While there will be disagreements on what to do, there is
an understanding that, once the Minister indicated to the market that he was going to do something, it had to be done. Accepting that, it surely follows that this highlights the urgency of
adding the other pressure zones. We all know them, whether it is from examining the housing
assistance payment rates in the Dublin commuter areas or otherwise. If we acknowledge that
we have signalled to the market that we will make an intervention, we cannot let that period
drag on. If it is allowed to drag on, there will be unintended consequences in the marketplace.
15/12/2016CCC00300
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That is one of the reasons Deputy Cowen - who, I understand from Deputy O’Brien, will be in
the House later - was so adamant that these other areas in which there have been significant increases are dealt with quickly. It is because the market will not sit idly by. People will respond
in different ways. I want to be clear on that.
15/12/2016CCC00400

Deputy Simon Coveney: We are happy to do that.

Deputy John Curran: Like my colleagues, on first reflection I thought the 4% figure was a
big improvement on the rate of increases that we are seeing. However, 4% is still quite significant. A person in rented accommodation, where the rent was set a little over a year ago - in 2015
rather than in 2016 - could be due an increase in January 2017. There could be an increase in
January 2017, January 2018 and January 2019. In 25 months time, the rent will have increased
by 12.5%. That is the reality of what the Minister is doing. I acknowledge that it does not apply to everyone. It will only apply to certain people whose rents are due for renewal. For some
people, however, it will be a 12.5% increase over a 25-month period. For those whose rent was
set in 2015, the next renewal will be in January 2017 - with renewals then in January 2018 and
January 2019. That is an important point to be reconciled. I do not know if that was what the
Minister had intended but that will be the effect for those people.
15/12/2016CCC00500

My next point is the same as Deputy Ó Broin’s, although I will make it slightly different. A
person whose rent was last set in June 2015 will be due a rent review in January. It will have
been 18 months since the last review. The formula in the legislation allows for a 6% increase
in January 2017 and a maximum increase of 4% in subsequent years. When I first saw this, I
did not realise that it would be more than 4%. It is important to note - and it is important that
people realise - that the first increase is dependent on how long it has been since the previous
rent review. It sounds a little technical and I would prefer to be dealing with this on Committee
Stage. However, I do not think people readily understood those two things. While the headline
figure is 4%, for some the first increase could be more than 4%. Further, those who may have
a review in January, February or March of next year could potentially face a 12.5% increase
over a 25-month period. I am not sure if that is what was intended. The Minister might reflect
on that point.
I want to refer to what a 4% increase means, particularly as Deputies spoke about affordability and so forth. Let us consider the case of someone who is paying rent of €1,500 a month.
An increase of 4% does not sound like much. It is only an increase of €60 a month, but that
amounts to €720 a year. If a person is paying rent of €1,500 a month and is on the top rate of
tax, he or she must earn an additional €1,500 to pay the monthly increase of €60. That is what
this means. It is quite significant. For argument’s sake, if I were the tenant and the Minister
the landlord, I would have to earn an additional €1,500 for the landlord to get the €60 monthly
increase. Further, some landlords, who might not have mortgages, will pay tax on the increase,
so they might be €300 or €400 better off. The landlord might benefit in the amount of €300 or
€400, but the tenant must earn €1,500. It is important, therefore, that the tax review the Minister has spoken about takes place as a matter of urgency. In fact, the tax review and the rent
measure should have happened at the same time rather than one in before the other. That would
have been important.
The Minister mentioned how the figure of 4% was arrived at. Like others, I also did not
understand fully how the figure was derived. It is not a rate of return; it is an additional rent
increase. The Minister might explain it in further detail. A small word that has been attributed
to the Minister has alarmed me. The Minister commented that he did not want to see a spike
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when the three years are up and the 4% cap is removed. He is concerned about a spike.
15/12/2016CCC00600

Deputy Simon Coveney: A cliff effect.

Deputy John Curran: My concern about that comment is that the other measures the Minister intends to make are not working. The purpose of the three-year period is to bring supply
on stream. If supply comes on stream and the Minister’s policies are successful, there will not
be a spike. That is my real concern. This is a temporary measure but it must be underpinned
by the delivery of additional units to the market. They will come in two ways. They will come
through the construction of new builds, which is a little slower, and the use of vacant units. We
have referred to the issue of vacant units time and again and I am disappointed at the rate of
progress that has been made on it. I know that a pilot scheme was funded in the budget and that
there was an allocation of €6 million for 150 or so units. However, that particular area needs to
be dealt with more aggressively and quickly. This is a housing crisis. It has to be quicker and
easier to bring vacant units back into use than it is to build new units.
15/12/2016CCC00700

I am not saying to do one or the other. However, the vacant units need to be returned to use
while the building projects are under way. Having read the reports, I am still disappointed that
this is something to be initiated. There is a pilot under way but it needs to be more ambitious.
I do not see that ambition in terms of the vacant units. I have driven around my area and other
parts of Dublin and looked at these units. I have seen houses that banks have moved on and
that have been derelict for a year or two. There are different ways of dealing with this issue. I
feel passionate about those vacant units. I am not suggesting that every vacant unit in Dublin or
throughout the country is suitable for housing. There are 40,000 vacant units in Dublin.
15/12/2016CCC00800

Deputy Simon Coveney: That is a bigger issue.

Deputy John Curran: If 1,000, or 2.5%, of those were brought back into use, everyone in
a hostel, hotel or bed and breakfast accommodation tonight could be housed. That would be a
significant step to take. I urge the Minister to deal quickly and proactively with that issue.
15/12/2016CCC00900

I ask the Minister to indicate, in as much detail as possible, where and how the 4% was
calculated. I also ask him to reflect on the point I made about the 4% increase affecting some
people to the tune of 12.5% over a 25-month period. He might also reflect on those who are
renting that have a lease that is already 18 months old. Their first increase will be one of 6%.
We are dealing with this today because the market was going to respond once the Minister published the report. If it is responding in Dublin and Cork, it will respond in the commuter belt
areas and in the other cities that have been identified. The Minister needs to deal with those just
as quickly as we are dealing with these areas today.
Acting Chairman (Deputy Eugene Murphy): Deputy Coppinger will be glad to know
that her time has come and that she may have as much time as she wishes.
15/12/2016CCC01000

Deputy Ruth Coppinger: I thank the Chairman. I will take an hour or so.

15/12/2016CCC01100

15/12/2016CCC01200

Deputy Mick Wallace: Oh bejaysus.

Deputy Ruth Coppinger: On 26 February 2014, almost three years ago, I participated in
a protest. Nothing surprising there. The protest was in Dublin city and on the placards was
written, “RENT CONTROLS NOW.” That was almost three years ago and it has been no secret to anyone that we needed rent controls in Dublin and many other locations. The occasion
15/12/2016CCC01300
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for that protest was the effective eviction of a woman called Gwen Connell, who had received
a 40% rent increase and was made homeless through inability to pay, with her children being
dispersed. She was one of the people who brought attention to the rocketing rents, but that was
not the first case I ever dealt with. The point is that it has taken the Government and the Labour
Party this long to act. We are delighted to see the Labour Party amendments but, when it was
in government, it set its face against rent controls or any interference in the market.
What the Minister has introduced is not rent control. I want to pick up where the previous speaker left off because I, too, have a question. Effectively, the two-year lease the former
Minister, Deputy Alan Kelly, introduced in the term of the previous Government seems to have
been abolished because the Minister, Deputy Coveney, is making provision that annual rent
increases will be limited to a maximum of 4%, as he said earlier in his speech. The previous
speaker is right that it is not that people who are now due a rent increase will just get a 4% rent
increase in January but that they could get an 8% increase. The other point is that people have
been saying it is 12% over three years but it is not because the rate is compounded, so it is a lot
more than 12%.
Another bit of news is that 90% of nurses in the INMO have just voted for industrial action related to pay. This is the reason - it is one of the many reasons. The Government expects
workers to continue with the austere regime while rents and the cost of keeping a roof over their
heads have been rocketing.
The Minister originally proposed this would apply to Dublin and Cork only and landlords
would be allowed to put up rents by 4%, which is four points ahead of the consumer price index. Inflation is actually below zero, so there is no justification for these rent increases. That
Fianna Fáil is accepting 4% speaks volumes about the type of so-called Opposition party it is.
It is just another wing of the Government. Fianna Fáil will have a chance tonight because there
will definitely be votes put and there is a whole range of amendments on this issue. We will
certainly be pressing a vote on the issue of a 0% increase in these rent emergency zones, which
is in line with inflation.
It would seem the only argument between Fianna Fáil and Fine Gael has been what areas
should be included or not included. The Minister said he is asking the Residential Tenancies
Board, RTB, to consider including counties Meath, Louth, Kildare and Wicklow, cities like
Galway and areas contiguous to Cork city. He spoke about the end of February. We have a real
problem but what is the Minister going to do about it? He has alerted landlords in all of those
areas that there is a study going on about limiting their rent increases to 4%. What does the
Minister think they are going to do in the interim? This has to be answered.
Deputy Simon Coveney: We are just prioritising those areas first. The whole country will
be reviewed and some areas will come in at a later stage because it will be a rolling assessment
process.
15/12/2016DDD00200

Deputy Ruth Coppinger: It will be rolling rent increases. That is my point. Somebody has
grouped together 15 amendments and it will be difficult to get answers on them all. While the
amendments are all on rental, many are on different issues. The Minister has to explain what
the Government is going to do.
15/12/2016DDD00300

Amendment No. 1 refers to this measure applying the day after the law goes through. Although the Minister may argue it is illegal to do so, I believe this should be made retrospec115
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tive. It is not only me who is raising this and it has been raised by housing organisations and
those dealing with the homeless. All of this legislation is retrospective because if somebody
has, for example, a Part 4 tenancy, that person will now get a six-year tenancy rather than a
four-year tenancy. If we can make that retrospective, why can we not make the provision on
rent increases retrospective as well? I say this because we all know what is going to happen. It
happened with Deputy Alan Kelly’s two-year lease measure, whereby many people got massive
rent increases in anticipation of that being enacted.
The Minister said we need more evidence about counties Kildare, Meath, Wicklow, Louth,
the suburbs of Cork and Limerick city. What more evidence does he need? Does he not read
daft.ie? That is all he has to do. We have a number of amendments challenging the timeframes
he has put into this Bill. The idea that the Minister would have to wait for six quarters - a year
and a half - before he would intervene in the sacred market is complete lunacy. It is obvious
there is a trend over two quarters, for example. Even for places like Limerick, which would not
have been an area with a huge rent or housing issue in comparison to other areas, when I went
looking yesterday, I found there have been increases in many parts of Limerick. The reason
is that students cannot afford to go to college in a number of locations and are having to pick
different counties, which puts massive pressure on the whole rental market. I have seen people
being asked for €3,000 a month in rent in Stillorgan, obviously because it is in close proximity
to UCD. That is what families who are trying to get a roof over their head in those areas are
competing with. It is incredible the Minister would allow landlords to bring in a 4% potential
rent increase on a €3,000 a month property.
As was said, the key question for Fine Gael and Fianna Fáil is not how affordable rent is but
how profitable it is. The Minister needs to explain where he came up with what I am calling the
Coveney algorithm. In his speech and in the media, he made the point that the figure of 4% has
been selected on the basis of careful analysis and research. What careful analysis and research?
Can we have a look at it? I assume the Minister has bar charts galore. He also said it was done
on the basis of extensive consultation with a range of stakeholders. I doubt any stakeholder
who deals with tenants told him a 4% rent increase in Dublin and Cork would be okay at the
moment. We all know which stakeholders the Minister listens to. He went on to say:
The figure of 4% is a carefully measured response to the current extreme pressures in
the rental market. It will provide certainty for tenants ... that they will not face a rental hike
of the order many have seen recently and it will provide certainty for landlords ... that they
will continue to see a return on their investment.
That was obviously key.
A few months ago, the Minister and other members of Government said any kind of interference in the market was not a good idea. What has changed? How can we interfere in the market
now? I wonder what has brought him to this point. Will he explain it? The only conclusion I
can come to----15/12/2016DDD00400

Deputy Simon Coveney: Does the Deputy not think we should?

Deputy Ruth Coppinger: The Minister said he could not but now he can. What seems to
be the case is that he can intervene in the rental market as long as he still guarantees profiteering
for the landlords.
15/12/2016DDD00500

The Minister included Dublin and Cork, and it is now probably being extended to a few
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other areas. We challenge his criterion of 7% in a number of our amendments. Where did the
arbitrary figure of 7% come from? Why is it that a person’s rent has to be going up by 7% and
be above the national average? The Minister is saying that everybody in, say, Tipperary or elsewhere, who has not reached that point should have to come to the same amount of suffering as
tenants in Dublin and Cork. He is saying we should let them suffer equally and have the same
rent increases. We should be knocking this on the head. No rent increases should be allowed.
7 o’clock
I will go through some of the amendments quickly. There are a lot of them. The first is the
Minister’s one about the timeframe. He has to say what he is going to do about this because
he is now talking about the end of February so landlords would potentially have two months in
all of those locations to put their rents up quickly to avoid coming under the RTB scrutiny and
going into one of the rent pressure zones. The Minister said earlier that by the end of February
he would come back and report on whether these other locations would go into rent pressure
zones. He has indicated a two month gap, meaning that landlords will want to increase rent. In
case the Minister thinks I am imagining this there is a tenant in my area whose rent was subject
to a 28% review in November. This was done by the vulture fund in Tyrellstown. The Minister
claims to have clipped its wings but he has done nothing of the sort. It is now resorting to rent
increases to get people out. The Minister will not backdate this Bill to protect that person but
when queried about it the property agent said it had to do it because it would be barred from putting the rents up for two years. These people look very closely at any legislation and decisions
made in here. They will consider ways to get the maximum rent before possibly being included
in one of the rent pressure zones. That makes it all the more unforgivable that the Minister did
not include them in the first place and get this passed quickly. This Bill could have been dealt
with in the same way as the banking legislation and done by midnight tonight if the Minister
was serious about tackling rent increases.
The Minister says he will oppose our amendment No. 54 but is it crystal clear that if somebody increases the rent by 4% and a new tenant moves in it cannot go up again?
Deputy Damien English: Yes.

15/12/2016EEE00200

Deputy Ruth Coppinger: People do not know their rights as we know from dealing with
them. Somebody coming to rent a property can be shown a rent but has no proof that it is
within the limits. People are so desperate they will not upset the apple cart. We have suggested
putting the onus on the landlord rather than the tenant. The landlord should have to produce a
certificate from the RTB saying the rent is in order. I do not know why the Minister would not
agree that because every day in Dublin West I deal with people who do not know their rights,
do not know that the landlord must produce a statutory declaration for the sale of a property
or a relative moving in. The Minister needs to put power into people’s hands by putting more
pressure on the landlords.
15/12/2016EEE00300

The Minister will reward people who keep property vacant for two years by not putting
them under these rent limits. The Minister constantly says, and the Minister for Justice and
Equality said it earlier today, that if we go too far in limiting rent increases all of these landlords
will exit the sector. That is hogwash. Why would they exit the sector when there are such
profits to be made? Countless investment firms have said how great the Irish rental sector is
and pity the people of Ireland labouring under it. Where would these people go? If they decide
not to let their properties they are not making any money on them. Why does the Minister not
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consider a vacant house tax on people who in a housing emergency do not put their houses up
for occupancy? Had the Minister thought of that? Why not tax them, unless there is a very
good reason not to let the property instead of rewarding them by taking them off the market?
The Minister could do that to accompany these very meagre rent measures.
In amendment No. 55 we argue for deleting the section saying the limits on rent increases
are not retrospective for tenants who have already been notified of a rent increase. It is to cut
across the idea of landlords exploiting the loophole and gap, the time lag in enacting the legislation.
Acting Chairman (Deputy Eugene Murphy): I remind all Members this is not Committee
Stage. The House is in full session so the Chair cannot allow exchanges back and forth across
the floor. I ask Members not to invite exchanges. That applies to all Members.
15/12/2016EEE00400

Deputy Wallace is the next speaker.
15/12/2016EEE00500

15/12/2016EEE00600

15/12/2016EEE00700

Deputy Mick Wallace: I am sorry to see the Minister go.
Deputy Clare Daly: He might learn something if he stayed.
Deputy Simon Coveney: I will be back.

Deputy Mick Wallace: In 2015 there were 985 residential housing appeals to An Bord
Pleanála with 75% of determinations confirming, with or without variation, the decision made
by the local authority. In 2015 also 82% of all priority appeals made to An Bord Pleanála were
disposed of within their targeted timeline of 18 weeks. I disagree with the Government’s decision to bypass the planning section at local authority level and go straight to An Bord Pleanála.
I heard the Minister argue on Committee Stage that there would be consultation here, there
and everywhere but in fact there is no obligation. We are back to the legal argument between
“shall” and “may”. There is a lot of may and very little shall in this area.
15/12/2016EEE00800

It is a very strange position to take. I did most of my building in Dublin. I had pre-planning
application meetings with planners and I found them very helpful and good. They knew what
they wanted in terms of how the city would develop. There are many different aspects to a
building and it is more complex in a city centre than elsewhere. I found them to be of very high
calibre and they brought a lot that was positive to the industry. God knows the industry had a
lot of problems.
I still have contact with a few of them and have spoken to them in recent weeks. They are
a bit taken aback at the Government’s approach. They do not agree with it, surprisingly. They
reckon that there is a false economy regarding time. They find it anti-democratic, and call it a
power grab. They say it will add uncertainty. The new process risks judicial reviews. It is a
bit of jump into the unknown. Why did the Government not consider increasing staff levels at
local planning level or in An Bord Pleanála? The Minister made the point a few days ago that
the pre-application times were too flexible in the past. Why not make them statutory? Let us
fix a time for them in order to increase the time. The notion of taking the experienced planners,
who care about the integrity of the city which they take responsibility for in the development
game, out of the equation to the degree the Government is now doing is not a good one. It will
not lead to better planning. In fact it will lead to the opposite. It is being done for developments
of over 100 units. It is hardly rocket science that the bigger the unit, the closer the scrutiny
needs to be. From my experience, the smaller builder is far less inclined to cheat than the bigger
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builder. I have many years of experience of that. At this stage, it looks as if the 4% rent inflation rule seems based on the Ireland Strategic Investment Fund, ISIF, required dividend. I find
it amusing to see whether Fianna Fáil is happy with that as well. It all seems to be more about
yield now than anything else.
Things are being made easier for people to get large development applications run through
the mill much quicker and easier. I cannot help thinking that that suits some people more than
others. I am reminded of Kennedy Wilson when it was down in Clancy Barracks. I think it
built 160 apartments there eventually. It had a bit of a fight on its hands to try to get the local
authority to allow it not to have any social units on the developments because it thought they
would not be suitable. Sadly, it eventually got its way. There is probably even less arguing to
do in the new process.
I wonder if groups likes Hines have been doing some lobbying in this area because their
plans out in Cherrywood will certainly enjoy the new measures that the Government is bringing
in. I have been looking at Dún Laoghaire-Rathdown, of which Cherrywood is a part. It is stark
that right now in Dún Laoghaire-Rathdown, there is enough land zoned for 34,000 units. Does
the Government realise that 18,000 of those are serviced and 7,700 are partly serviced? What
are we doing and what is the Government going to do? Is it going to make sure that these lands
are built on and developed in the short term? No. What it is going to do is spend €100 million
servicing Cherrywood. That is what the Government is going to do. I wonder who would like
that done quickly? It is not rocket science.
Why does the Government not move on the 34,000 units that are zoned in Dún LaoghaireRathdown, do something about them and get those developments off the ground? If the people
sitting on those sites do not want to do it, I believe the State should consider introducing compulsory purchase orders. If the people holding the sites cannot afford to do it because they are
just regular builders and not large developers, I suggest the State should help them to get on
their feet and arrange finance for them. The Government might think that is a mad idea, but I do
not. The banks are closed to the regular builder. The developer that the Government is tripping
over to please is not depending on our banks. It has different access to money. More often than
not, it is not even from this country. It has no problem getting money.
There is an obligation on the State to help the builder who wants to build and who is not
looking to make a small fortune out of every unit that it builds, unlike the developer. I make the
point that I am not giving out about developers, because they are just an investor. If they do not
feel like building, there is no reason why they should. They have got better things to be doing
with their money. That is fair enough. That is how they operate. However, there are builders
who would like to build and who do not need to make a fortune on every development that they
carry out. They need help. The need access to money but they do not have it.
I was speaking to a guy lately who told me that he has stuck his neck out. He has loaned
money and it is very expensive. He is paying interest of 14%. He had to pay a 2% set-up fee
and if he misses his repayments, his penalty is 4%. That is 20% in total. This Government can
borrow money at less than 1%. Am I missing something? Where is the rationale behind the
State not engaging in the investment of the supply of housing itself? That does not just mean
social housing, but also affordable housing. It is doable and possible to achieve through the
local planning process. There would not be local authority workers building them. Builders
would be gotten to price the developments as normal. It would be a keen process. Unless a fella
is keen, he will not get the job. He would not be looking to make an absolute fortune.
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I wonder where the Government is getting its advice from. That is what I would love to
know. Is it getting it from the Construction Industry Federation, CIF?
15/12/2016FFF00200

Deputy Catherine Connolly: Yes.

Deputy Mick Wallace: That is an organisation that I described about 15 years ago in the
public domain as a glorified golf club. It does not represent the average builder. I would be
afraid and fearful that the Government of the day is taking too much advice from it. Is it taking
advice from the real estate investment trusts, REITs? Is it taking advice from NAMA, which
would like to build 20,000 houses to sell at an average price of €330,000 to people who are not
the ones in the most need at the moment? The majority of people in Ireland today who cannot
get a house are unable to pay €330,000. Why in God’s name would the State allow NAMA to
supply housing at €330,000 a unit when local authorities, even in Dublin, say that they can supply local authority housing for €205,000 a unit? It is as low as €160,000 in places like Wexford.
Why does the Government want NAMA to get its favourite developers to engage in supplying
housing that is going to cost €330,000 each? This is an organisation that has hardly covered
itself in glory in the last number of years. In fact, the sooner the commission of investigation
commences in this House in the new year, the better.
15/12/2016FFF00300

We have reduced the standard for apartment sizes. We are now reducing planning restrictions. We brought in a first-time buyer’s grant. We got the Central Bank to reduce the 20%
mortgage deposit rate to 10%. The most obvious outcome of all of that is to enhance site values. What is the great thing about site values? It is that this Government, as with the Governments before it, encourages an owner to sit on a site by not taxing the owner. The owner does
not pay tax on it. It is a wonderful idea. It is probably the biggest problem that we have in the
supply of housing, and we are continuing with it. Now we are introducing all of these measures
that are designed to be appetisers for the developer who might get involved when the price goes
high enough.
I would like the Government to deal with the challenge that the architect Mr. Mel Reynolds
identified on a building blog. He showed in a graph that, since 1975, the supply of housing in
the private market is directly linked to the cost of it. Cost does not go down when the supply
goes up. I ask the Government to look at the research he has done on that. I note that Deputy
Fergus O’Dowd is back in the Chamber and I want to pick up on a number of points he made.
I completely agree that all landlords are not evil, no more than all builders or developers are
evil. I also agree that it is mind-boggling that we have not addressed the big challenge of all
of the empty units in the country. It is mind boggling that we have dared not go there. I do not
understand it. However, I must pick Deputy O’Dowd up on his assertion that NAMA offered
lots of units to local authorities. I have checked with a few authorities with which I would have
a link and I assure him that what NAMA offered, more often than not, was problematic. Where
were the units, how good were they, were they manageable? NAMA kept the good stuff for the
vulture funds and offered the shite to the local authorities and that is the sad truth. I will not
hold it against Deputy O’Dowd that we might disagree on this point.
I would like to briefly touch on what is called the endless treadmill of market inflation. The
truth is that the market has never been able to provide good, affordable housing. That is the
truth. The only way that can actually be made to happen is if we help people who want to buy
houses to borrow too much money. That is what we have to do. It is not profitable for developers to build homes for people on low incomes. It is not profitable and it is never going to be
profitable for developers or, in many cases, builders to construct homes that are affordable and
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good for people on low incomes. That is a fact of life. In the middle of the last century, successive Governments realised this. What did they do? Over 50% of housing was supplied through
the State sector and those who could afford to do so bought homes from the private sector. That
is fine. We will always have private housing and we should encourage it. We will always have
developers and builders and we should encourage them but we should start by going back to
basics. The local authorities and the State have an incredible amount of land on which to build.
The State has access to incredibly cheap money. The State can start to provide social and affordable housing to a huge proportion of the people of Ireland at a very realistic price. That can
be done. It is not impossible but, sadly, it does not seem to be where this Government wants to
go. I do not understand why that is the case.
When we interfere with matters by facilitating people to buy homes they cannot afford, we
are driving up prices and creating an uncontrollable housing market. That is what we seem to
have here most of the time - an unregulated and uncontrollable market. I wish people would
stop thinking that developers should be supplying them with housing at an affordable price.
That is actually very unfair to developers. They have access to money and they seek to make
money with that. That is what one does with money. One uses money to make money. That
is what developers do and they cannot afford to be losing money on their investments. In fact,
some of them are so tied up with shareholders and so forth that they are under enormous pressure to make serious amounts of money. That is no reason for the State to be dependent on
them. If developers want to build in this country and are able to sell the units, away with them
and good luck to them. If, however, the State is interested in supplying housing to the people of
Ireland, then it must engage in the active supply of such housing itself. It cannot be depending
on the private sector or the markets to do that job for it because it ends up being too expensive.
It actually costs more in the long run.
I do not want to talk all night because the Acting Chairman is starting to doze off.
15/12/2016GGG00200

Acting Chairman (Deputy Eugene Murphy): Never while Deputy Wallace is speaking.

Deputy Mick Wallace: Deputy Curran made the point that the average two-bedroom unit
in Dublin city costs €1,500 per month to rent. He said that the 4% increase will amount to €60
per month. He was pointing out that a tenant would have to earn an additional €1,500 per year
in order to pay that €60, which means that he or she will have to earn close to €5,000 extra after
three years in order to deal with the rent increases that this Government is facilitating. We are
creating an upward-only rent structure. It is not that long since we were in here going mad and
asking why the State could not do something about the fact that upward-only rents in the commercial sector were driving people out of business. Upward-only rents in the residential sector
will drive people out of their homes. That is what will happen.
15/12/2016GGG00300

The Government is not going to solve the housing crisis with the policies is has brought
forward in recent months or the past few years. I am sorry but I am convinced that it will not
happen. The point about the 4% increase is that it is a bit like what was said in respect of the
Central Bank when it reduced the deposit requirement to 10%, namely, that it was great because
people, particularly young families, would be able to get loans.. The question we must ask is:
10% of what? The prices went up on the night that the Central Bank reduced the deposit requirement from 20% to 10%. The starting figure is too high. The starting figure on the rents is
also too high. The whole structure of it is nuts.
I will conclude with some lovely quotes from an interesting individual who has become
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very wealthy. He originally worked for NAMA and, very interestingly, he gained from the
whole process. We will be bringing more information to the Chamber on this in the new year
in order to provide greater clarity. Mr. Kevin Nowlan of Hibernia REIT plc had a bit of a go
at the Government recently. I thought he was a bit harsh, given that he has done so well out of
Government policies and, in particular, his time with NAMA. He was speaking at a real estate
stakeholders Brexit summit where he called for an end to the blanket requirement for dual-aspect apartments. Is that not interesting? He does not want dual-aspect apartments. According
to a recent article in Irish Independent, Mr. Nowlan also called for the introduction of a wider
range of apartment sizes to cater for the differing demands of renters and owner occupiers. The
article states:
Laying the blame for the deepening housing crisis on the State, he said: “There’s some
very simple things that could be done but for some reason our local authorities have a difficulty in understanding the difference between rental stock and apartments that people live
in. They’re different.
“In Ireland, local authorities think there are only one-bed, two-bed and three-bed apartments and that’s it.
“If you go to the UK, you’ll see the different asset classes they have in terms of flats.
They understand it’s about usage, about occupancy levels and what people need those units
for.
Citing the example of workers in Dublin’s docklands, Mr. Nowlan added, “The majority
of people who want to live in our docks are generally younger people who don’t spend a lot
of time in their apartments.
God help us if they were to sell them on to someone who might want to live in them. The
article continues:
“They don’t need to be protected by dual aspect and 80 sq m floor areas because they
don’t spend a lot of time there. We need to understand this and get a little more sophisticated with our residential [planning regulations].”
I would not be able to make that up. He went on to state there was an “amazing, huge
amount of demand for rental stock”. Government, planners and local authorities have been
“unable to engage” with the issue of rent affordability. He further stated:
If you look at London, I can build a two-bed apartment and it has to be 61 sq m; in Dublin, it’s around 80 sq. m. In London, I don’t pay any VAT on construction; it’s zero rated.
And in London, the affordability criteria for what people can afford to rent is higher. [Is that
not great?] So these are the issues we’re dealing with.
Mr. Nowlan said changes need to be made to the dual aspect requirement for apartments
and that floor area sizes would need to be made “more consistent”. He said the VAT rate on
construction would also have to fall to allow for the creation of a stock of “well-managed
residential apartment blocks”. God knows we have a lot of them, now that the REITs control
so many of them. I am sure they are well managed but it is a pity we cannot afford them. He
further stated:
The organisations are there to do it now, I-RES is there, we’re interested in it and the
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pension funds, they won’t deliver it, but an organisation like Hibernia could deliver them on
and sell them on after making a profit.
I believe him. I would say he is dead right.
Deputy Clare Daly: Deputy Wallace is a hard act to follow, and in deference to the hour I
will try to curtail my remarks somewhat, but it gives me no pleasure to say that not only do I
believe the legislation before us will not make things better for the families and individuals who
are in dire straits tonight in terms of the crisis in the private rental market, and those who have
made homeless, I genuinely believe that what we are looking at here will make the situation
worse. That is because, in reality, this Bill is a depressing continuation of the types of housing
policies successive governments have been pursuing for years. Other Deputies dealt very well
with the aspect of rent predictability, which is wholly inadequate in terms of the provisions of
the legislation, and while it is encouraging to see aspirations outlined in terms of the rental strategy, regulating standards, indefinite tenure and so on, with regard to much of this it is a case of
let us wait and see what happens.
15/12/2016HHH00300

The root of this problem is that housing policy over the past 30 years has boiled down to
giving the developers whatever they asked for in the hope that they would deign to build a few
houses and therefore magically increase supply. It was a case of to hell with the unregulated development and to hell with the fact that, historically, there is only a small link between increasing supply and throwing carrots at developers and lower housing costs. The figures, which are
available, dispute the Minister’s whole premise that is before us. Between 1991 and 2006, for
example, 762,541 housing units were built in Ireland. At the same time, house prices increased
between 300% and 400% in different parts of the country. More supply does not mean more
affordable housing stock, and more affordable housing stock is what is desperately required
by Irish citizens, and everything that has been done proves that point. From at least the time
of the Urban Renewal Act 1986, the State has thrown incentives amounting to billions to the
private property market from hotels, nursing homes and student accommodation. The section
23 tax relief cost the State well over €1 billion and despite all of these reliefs and incentives, we
still have a dysfunctional housing market and periodic crises because there is no link between
incentivising developers into the rental market and lower rents. The proof of that is that the
highest outlay on the section 23 rent relief was in 2006 and 2007, the two years in which there
were peak levels of rents. The problem with the Bill is that it is continuing to further the vested
interests who have not come forward with a solution to our housing problem.
I want to deal briefly with the three amendments we have tabled to this section. Amendment
No. 56 is about repeal of section 19(2)(b) of the 2004 Act. That is inserted in the unlikely event
that our amendment No. 58 on rent control is accepted. It probably will not be accepted and in
that instance we will not be pressing amendment No. 56 but I do not understand why the Minister would not accept amendment No. 57, which simply deals with the issue of defining market
rent. I raised this issue last year in the debate on the Residential Tenancies (Amendment)(No.
2) Bill 2012. We did not have a proper definition of “market rent” a year ago and we still do not
have one now. The legislation as it stands, section 19 of the Residential Tenancies Act, references market rent but it defines it incredibly loosely and that is a huge part of the problem. It
is akin to saying the price is whatever somebody wants to charge for it; it is incredibly vague.
Whether a landlord is charging the market rent for a property is left to the Residential Tenancies
Board to decide after the event. It is ludicrous.
The proof of the uselessness of the current definition, if one could even call it that, is that it
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has done nothing to stop rents from increasing over 40% in recent years. The 2004 definition
refers to market rent being dwellings of a similar size, type and character and situated in a comparable area but none of the aspects of it is defined. Let us look at size first because size does
matter. If we look at daft.ie and so on, we will not see any size defined in terms of square feet
or square metres in any rental property. Nobody collects data on price per square metre of rental
properties in Ireland. Nobody is under any obligation to state the size of the property. Instead,
what we have is the number of bedrooms erroneously acting as a sort of proxy for size because
in Ireland a two bedroom property can be anything from 40 sq. m. to 100 sq. m. A two bedroom
property can be a one bedroom property with a bit of plywood thrown up masquerading it as a
two bedroom property because there is no real regulation. There is no enforcement of standards
in rental properties and sizes can vary massively.
We need data if we are to regulate the rented sector properly and set prices. That is critically important. I do not understand why we have not adopted models of other jurisdictions
like the Mietspiegel arrangement, the rental mirror system which operates in Germany. It is an
index of local rents per square metre prepared by local government that serves as a guideline
for market rents. It is an official document. It must be referred to in the setting and increasing
of rent and it contains information on the age of every property in every city and town, its size,
the price range from high to low per square metre of properties of a similar size and so on. It is
so granular it will give one the average price of 20 properties in the same street. Why can we
not do something like that? It is not that difficult.
Collecting data is an important first step towards regulating renting in Ireland for a better
system for landlords and tenants. I am glad the Government is talking about some of these
issues but it is not enough and it is not done in a sufficiently defined way. For example, what
is a comparable area? Is Sandymount comparable to Clontarf, Ranelagh or Fairview? Who
knows who defines these things but what is clear is that the looser we leave it, the more open it
is to exploitation and so on, which is regrettable. That is our amendment No. 57, and I do not
understand why the Minister would not agree to the definition in our amendment.
Our other amendment to this section is amendment No. 58, which calls for rent control. I
will repeat the points about the 4% which were well made by other Deputies. The measures being put forward by the Government will not help. They will make matters worse. The only way
to control cost is to control rent and that means proper rent control, not only within tenancies
but at the beginning of tenancies also. Let us face it. This might have been a radical proposal
four years ago but it is not radical now. It is a basic A, B, C approach in that something has
to be done now to stop rents going up further. Our proposal to link increases to the CPI is the
only sane way of doing that. Anything else is merely window-dressing, which will make the
situation worse.
The last point I want to touch on in regard to this section is what has been missing from
much of the discussion about the private rental market in Ireland, namely, the buy-to-let mortgages and the significance of those mortgages for our troubled banks. If one looks at the figures,
last month there were 173,956 tenancies registered with the RTB. Two months before that, the
Central Bank reported that there were 132,571 buy-to-let mortgages on its books with a value
of €24.6 billion. In our policy discussions and strategy about regulating rent, we have heard a
great deal about accidental landlords and the Government’s concern, in bringing forward measures, that we do not inadvertently penalise these poor people who bought houses during the
boom, whose family size perhaps required them to move, who were not able to sell the property
and who became reluctant landlords. I know many of these people. They undoubtedly exist. If
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one looks at the figures I quoted, one can work out that they are not the majority of tenancies.
Some 76% of the tenancies in Ireland are overseen by landlords for whom the property was an
optional investment and when we talk about being worried about the accidental landlords, we
are using that argument to hide the fact the Government is really worried about protecting not
only the investment properties but the impact of those on the banks’ mortgage balance sheets.
Rents are being let to sky-rocket so that tenants can pay off the buy-to-let mortgage arrears in
which they had no involvement. Looking at this legislation, the Government is more concerned
about the banks than it is about tenants. That is verified by the measure in the rental strategy
that talks about a fast-track approach to enable landlords to regain possession quickly where
non-payment of rent constitutes grounds for termination. That so many buy-to-let mortgages
are in arrears of over 90 days to the tune of €6 billion and that a not insubstantial proportion 11% - are in arrears of 720 days or almost two years shows the banks are slow to initiate repossession even without mortgage payments being made. Some of these measures are more about
the banks’ balance sheets than concern for tenants and tenant’s rights. Mr. Aidan Regan of the
school of politics in UCD summed it up accurately. He states:
If NAMA or the banks fire sell housing assets to solve the housing crisis, then all those
under performing loans/mortgages will be exposed. The debt dynamics of the banks will be
exposed. The government will be exposed. Then the ECB is exposed. It’s a house of cards
and the only thing holding everything together are rising rental and house prices. Those
renting (and those who don’t own mortgages) are ultimately picking up the bill for the last
crisis, of which they had no part.
Hence, the structural constraint underpinning the housing crisis is a convergence in the
incentive structure to maintain sky-high rents and rising house prices.
That, in effect, is what the legislation has to do today.
A solution and a different, more radical approach to deal with this was outlined incredibly
effectively by Dr. Michael Byrne of NUIM in the Irish Examiner earlier this year where, instead
of the type of measures being brought forward today, he put forward a proper NAMA-type system for buy-to-lets. Basically, it would be an asset management agency that could step in, take
the loans away from the banks relieving the mortgages holders of the debt and rent the properties to the existing tenants at a deep discount. Dr. Byrne calculates that would cost €8.8 billion,
which could be kept off balance sheet. A debt could be paid off over approximately 25 years of
continuous affordable tenancy. It is an elegant, rational approach, manifestly in contrast to the
measures before us today.
Deputy Eamon Ryan: The amendments we are discussing in an the attempt to get rent
control are like putting a sticking plaster on what has been a broken arm for some time; they are
not a cure. We are not addressing the scale of the crisis we face.
15/12/2016JJJ00200

Without wishing any disrespect to Deputies, many of whom I have listened to, the epicentre
of the crisis is probably in Dublin Bay South. It affects every part of the country but the price of
rental accommodation in my constituency is sometimes multiples of that elsewhere. It is almost
an impossible place, if one is young, to consider living. It is creating a two-tier system. There
are some who are working with certain companies who are able to live there because the company pays for it, but for an ordinary person who does not happen to be lucky to work for such
an employer, Dublin 2, 4, 6 and 8 are now out of bounds and he or she must ship out and move a
long distance away. It is a constituency where if one happens to inherit or have property, one is
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wealthy and will be wealthy in the future, but if one does not, one is excluded. It is a problem in
Louth, Wicklow and Kildare, but it is a particular problem that we see in my constituency. It is
exacerbated, as Deputy O’Dowd stated, by the fact that my constituency is where, by and large,
Airbnb wants apartments. That has even heightened the crisis, in particular in my constituency.
I listened intently to the Minister and I was happy to read his statement. On the overall approach, he stated that we are making a three-year intervention with the view that afterwards the
market will recover to something resembling an equilibrium and that the supply side we put in
place will take hold. That is a real sign of the fundamental problem because we do not need
to go back to the market-led approach that, as Deputy Wallace stated, we have been applying
for the past three or four decades. It is not the right approach. We need to use the opportunity
of this crisis to fundamentally change the way we provide housing in our country, particularly
in this city. We have to change. We need radical reform, not the idea that, somehow or other,
we will have a short-term intervention and go back to market equilibrium. Others have made
a similar point. Professor P. J. Drudy, the Trinity College academic, put it well. He stated, “If
we see housing as a commodity and rely on the market to meet our needs, then we’re finished.”
Professor Drudy is right as is Deputy Wallace. It requires the State to start building because if
we are chasing the tail of the market solving this problem, it will not do it. This is a short-term
interventionist measure that will not address the fundamental problem and we will miss this
opportunity.
I am disappointed that my party’s amendments Nos. 7 and 8 have not been accepted because
I think they would work. It was an attempt to achieve a slightly more holistic view that we
should not be doing this with merely these limited measures. We should have been advancing
the vacant site levy ahead of schedule and we should be changing the derelict site taxation laws.
We should be introducing the likes of, as Deputy O’Dowd stated, a tax on vacant properties
at the same time as rent controls. If we are serious, it might provide a holistic solution to the
problem.
The Minister quoted the ESRI’s recommendation that we must do this because one must incentivise the market, but the ESRI said, and I read in the newspapers today, that one also needs
to introduce site value taxation. It cannot be all carrot and no stick. There is no stick to push
the supply side and deal with the developers who are sitting on vacant sites and not developing,
such as the 38,000 planning permissions in Dún Laoghaire that have been mentioned. One of
the reasons for the lack of confidence in these measures is that none of those other measures
are included.
I can give another example, and all of this is connected. A Programme for a Partnership
Government states, “... the new Government will introduce a new model of affordable rental
by working with housing associations and local authorities to develop a ‘cost rental’ option for
low-income families...”. That is absolutely right. The Strategy for the Rental Sector published
this week states that to progress the concept the Government will set up an expert group involving the RTB, the Housing Agency, NESC, the local authorities and the Irish Council for Social
Housing to develop a cost rental model for the rental sector, addressing issues such as funding
mechanisms. We know what that interdepartmental working group means. It is “Yes, Minister”
talk for not now. It will report in the fourth quarter of 2017. Eight or nine months have already
passed and a great deal of work has been done. We have been talking about this cost rental
model for some time. It should be in this Bill. The Government should say it will do it, that
it knows it will get the funding and that it will have to change the entire rental model. It is not
just the private rental sector model that must change, the public rental sector model must also
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change. The mechanism has been outlined and the Government says it wants to do it, but now
it is saying it will take another year to do another study before it will even think about it. The
opportunity is lost. That will be a year in which we should be ramping up and building. If we
are not doing that, we will miss this chance.
Members of the Irish Fiscal Advisory Council appeared before the budget advisory committee a few days ago. It was quite worrying to hear them say that it appears we are returning to
the same conditions that created the housing and economic crisis we had seven or eight years
ago. I believe they are right. Part of returning to those conditions is this obsession with market
led development in housing, the pump priming we carry out, the tax breaks we still provide in
the Finance Act and all the changes to the Central Bank rules. Bending over backwards to try
to return to that market led housing model is creating the conditions, as the Fiscal Advisory
Council said, that will create the same problem.
I listened to Deputy Ó Broin speak on the 4% proposal and how people will pay it. My
concern is that it will require a 4% pay increase for everybody. The first thing a person will
say, rightly, is that they will have to have a 4% pay increase. How else will they afford to pay
that rent increase? Again, that is a return to the bubble conditions. That is the reason we have
tabled amendment No. 64. The clever and smart economic strategy is to say “No” and restrict
the rental increases to the consumer price index, CPI, which currently is low or zero. It is the
way to keep inflation low and prevent us going down the route of losing our competitiveness
and creating an inflationary environment, which is what is being done with this provision in
terms of thinking that market prices should go up another 4% per year. It is an inflationary
measure that will damage our economic model, as well as costing the people who have to pay
it dearly. That is the reason we, along with other parties in the House, came to the conclusion
that it should be linked to the CPI. It will prevent the bubble conditions building up again and
try to keep the economy strong, instead of pump priming the wage increases that will naturally
follow.
In terms of the measures in other areas, and I will not labour the point as other Members
have spoken on this, we examined the site value proposal. In doing that we did some work with
Ronan Lyons on examining how we would introduce it. It was very easy. He already had the
models in place whereby one could look at local district property prices and rental levels. A
range of different data can be modelled. It is not difficult with modelling on computers to get
that type of data. I could not agree more with Deputy Daly. Her amendment No. 57 is absolutely sensible in terms of providing more data. I can see no objection to that as an example
of how we could and should be using data quickly. It is available. It should not have required
a three month lead-up consultation period in this process. This type of approach will now be
rushed through, but it should have been done in advance. I cannot believe that the data is not
available on a range of different sites where we could have done it, so we would not create
this anomaly where certain areas are going to see rental pressure above the 4% in the next two
months in advance of any other measure being put in place. It would have been better just to
have set the whole country within the measure, but if are not going to do that we at least should
have put in place a mechanism, before the measures were published, to view which areas would
benefit. Bray is not that different from Shankill in terms of rental prices, and it would not be
difficult to foresee that Carrigaline would run into difficulty compared to Blackpool or somewhere else in central Cork.
I will conclude, as many Members have spoken and a number of Members are due to speak.
I wish to make two points. I attended a recent conference held by chartered surveyors. People
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at the conference were speaking about a new model of build-to-rent. Hines and other developers are doing it. Are they the right people to be building in Cherrywood? I certainly would
not weaken any of the standards. The lowering of standards by the previous Minister with responsibility for housing was a disgraceful decision because we all pay for that in the long run.
However, what I was hearing about this new model of build-to-rent is that the developers expect
people to stay in the units for a long time. It is long tenure and secure rents. It is not the type of
model we have at present in which the tenants do not have any rights and are moving on all of
the time. I do not believe that the measures we and other parties have put forward in terms of
introducing rent controls, giving longer security of tenure and giving rights to tenants would not
have stopped the way the building industry is going on the build-to-rent private market as well
as us also proceeding massively with a cost rental State developed social housing rental model,
which would include a variety of different tenants. We are not doing that. I cannot understand
why the Minister has missed this opportunity to make the big change.
The Department officials must step up here. They appear to be obsessed. Why have they
lost confidence in the ability of the State? There is an obsession with the market doing it, particularly at this time after our economy was in crisis. I believe it was Keynes who said during
the 1930s that it was necessary to stabilise an economy first before one reforms it. We did the
stabilisation part, but we are not doing the reform. That is what I see in these amendments. It
is a partial, piecemeal plaster on a broken arm. We need more than that.
Deputy Mick Barry: Shortly before the end of the term of the previous Fine Gael and
Labour Party Government, a meeting of the Cabinet was called. It was the last meeting of that
Cabinet. It was reported afterwards that the Taoiseach, Deputy Enda Kenny, told the members
of the Cabinet that history would be kind to them and that their legacy would be seen as them
having taken the reins when the troika was running the country and finishing their term in office
with the troika gone and the reins back in the hands of the Irish Government. I disagree. The
legacy of the Taoiseach and the Fine Gael Party over the two Governments will be one of having overseen a massive level of social inequality and the widening of that social inequality on
its watch. The situation that pertains vis-à-vis landlords, tenants and the accumulation of rental
profits is as good an example of that as any.
15/12/2016KKK00200

8 o’clock
When I spoke during Leaders’ Questions in the Dáil last week I remarked on the fact that
the Central Statistics Office has come up with statistics that indicate rental profit - not rental
income but clear rental profit - increased in the period from 2010 to 2015 from €1.6 billion to
€2.7 billion. In other words, over a five-year period there was an increase in clear rental profit
of more than €1 billion. When we talk of billions of euro, people’s heads start to spin and they
find it difficult to grasp precisely what we are talking about. If we were to break that figure
down into a week-by-week figure, it means that over that five-year period there was an increase
in clear rental profit of €20 million per week, not only on the odd week but every week on
average. That is a transfer of wealth from people who have no property to people who, in the
majority of cases, are at the very least comfortable or wealthy.
If we think about it, rent is dead money. People never get it back. At the end of the week
tenants handed over €20 million extra and at the end of the year they handed over €1 billion
extra but at the end of it all they owned no more property than they had at the start. The landlords still owned the property and still controlled the wealth. It is a massive transfer of wealth
from ordinary people upwards to people who have more money and wealth and some of them
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have a great deal of it.
Those were the figures from 2010 to 2015. The CSO has left out of the equation what
happened in 2015 to 2016. I represent Cork North-Central. In the Cork city area, rents have
increased by nearly 15% more since then year on year. That brings us to this point where we
have a proposal before the House, initiated by Fine Gael but now signed up to by Fianna Fáil,
that those landlords, having accumulated those fabulous profits, would be limited to increases
over the next three years that are four full percentages points above the rate of inflation. The
leader of the Labour Party made the point in a debate last week that it was eight times the consumer price index, but it is much more than that because the consumer price index is currently
minus 0.1% and the proposal is for a 4% increase or, compound, a 12.5% increase over the
three-year period.
I will briefly comment on what Fianna Fáil signed up to today. Its spokespersons spoke
in this House during the past few days and made contributions on radio, television and in the
newspapers posing as the champions for the tenants. They said the rent cap increase is 2% or
6% over the three-year period. They were supporting a rent increase cap of 6% over a threeyear period yesterday and now today, 24 hours later, they are signing up to a 12% increase. By
any standards, that is a betrayal of ordinary people and of tenants.
The word “market” has been bandied about during this debate. It has been said that the
rental market will tolerate this and the market will not tolerate that, that we have to respect
the logic of the market and that we need to intervene in the market but not too much. When
we think about a market it conjures up an image of having a lie-in on a Saturday morning and
strolling down the cobblestoned street of one’s town where people have their stalls set out or
their goods and produce displayed in a pram. One buys a few apples and oranges, exchanges a
few pleasantries and then takes a stroll down the town, having visited the market. It is a wonderful place to spend some time in and then to move on. However, the reality of the capitalist
housing market in this country is very different. It is quite an ugly reality. On the one hand,
€1 billion extra in clear profit is being secured year on year and on the other hand, more than 6,
500, including young children and, families, are homeless this Christmas. Those two things are
completely connected. That is the reality of the capitalist market. There are a few other ugly
realities that tenants may have to contend with over the next weeks and months. We read, for
example, in the Irish Independent today about strategies being devised by landlords to try and
maintain their profits and----Deputy Richard Boyd Barrett: Circumvent.

15/12/2016LLL00200

Deputy Mick Barry: -----circumvent - thank you, Richard - the rental price caps. What
kind of measures are being spoken of there? Landlords are planning to make tenants pay for
the property tax where previously they were not asked to pay it, to pay for car parking spaces,
and we know they are not cheap, where previously they did not have to pay for them, and to
pay key money at the start of a rental arrangements where previously they were not asked to
pay key money.
15/12/2016LLL00300

The other spectre that raises itself in the capitalist market is the prospect of landlords who
are concerned that the rental caps will apply to their city in seven weeks’ time at the end of
January, 11 weeks’ time at the end of February or 15 weeks’ time at the end of March and who
will use the intervening period ruthlessly to jack up the rents and screw more money out of the
poor tenant. It is a weakness of the proposal that has been signed up to by Fine Gael and Fianna
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Fáil that they have not made provision for stopping that by saying that this measure is coming
into place tonight.
We have tabled an amendment we intend to press later in which we have set the potential for
rent increases at 0%. The Ministers argue against that and state that while it is well intentioned,
it will not work because it does not grapple with the realities of the market and that there will be
a lesser supply of housing if bold measures in defence of tenants of that kind are implemented.
That argument needs to be further examined. Are the Minsters arguing that there will be a flight
of capital and that landlords will be queueing up at the airport to leave the country and take their
houses with them? The houses will still be there. What if the landlords say they will not allow
their houses to stay on the market? I do not see why they should say that because there are still
big profits be made. If the landlords, however, remove their houses from the market, why can
we not implement a strong and aggressive vacant house tax to provide them with an incentive
to put the properties on to the rental market?
The key point that should be made in response to this is that there needs to be a huge increase in the supply of affordable homes and social housing provided by the State. One can
increase the supply all one wants to at the top end of the market. It will have little or no effect
on the rent rates around the country. It is when one applies the extra supply of housing through
affordable homes and social housing at the bottom and middle end of the market, in areas where
the surge of demand is, then one brings downward pressure to bear on rent rates. Fine Gael and
Fianna Fáil will not do that, however, because they have set their face against those practical
common-sense proposals being made from the left and others in the House. They are wedded
to an ideology which points in a different direction. It is primarily the ideology of landlordism,
which is not a surprise, given the number of landlords who fill the Fine Gael and Fianna Fáil
benches. It is also the ideology of support for the capitalist market which is their god. They
worship at the altar of the market. The iron logic of the market is that one has to feed the gods
through increased rents. If that means more people become homeless, more people hanging on
by their fingernails and more people spending nearly half their wages every week on rental accommodation to put a roof over their heads, so be it. That is the policy from the benches across
the House and on the Fianna Fáil benches to my left.
Deputy Seamus Healy: This rental strategy is the product of the new coalition Government
of Fine Gael, Fianna Fáil and the Independent Alliance. It is a charade and pretence which
is deeply flawed. It does nothing for families facing eviction or renters, in particular those
currently paying extortionate rents. We should stop adding to the crisis. It is about time the
Government and the Dáil accepted and declared we have a housing emergency. The Minister,
Deputy Simon Coveney, has accepted we have an emergency. He has repeated this several
times publicly but he refuses to formally declare a housing emergency in the Dáil. The Minister
and the Government were quick to declare a financial emergency when they wanted to continue
cutting pay and pensions in the public service when they renewed the FEMPI legislation on 30
June last.
15/12/2016MMM00200

Any Member or public representative will say there is an absolute emergency in housing.
Up to 6,400 people are homeless, 2,400 of them children, forced to live in temporary accommodation, hotels, guest houses, bed and breakfasts and even tents. Up to 100,000 people are on
local authority housing waiting lists, as well as 50,000 mortgages in arrears for more than two
years. Every day, four families lose their homes. Up to 14,500 tenants are in buy-to-let properties where the mortgages for those properties are in arrears of more than two years. Those
tenants, unfortunately, whether they know it or not, are facing eviction. Today, 117 families
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faced eviction courts. Twenty-seven of these were in my own town, Clonmel, 24 in Tralee and
63 in Dublin. These are decent, ordinary families who simply cannot make ends meet and now,
through no fault of their own, face eviction.
Many of them are facing eviction by the banks we own, particularly Allied Irish Banks.
The Minister could instruct these banks owned by the State to stop these evictions. The State
is the owner of Allied Irish Banks and it can simply, by instruction from the Minister, stop its
evictions. Only last month, Allied Irish Banks told an Oireachtas committee it had 2,879 repossession cases before the courts. Of this figure, 767 were granted. Only today, the Master of the
High Court, Edmund Honohan, clearly shocked by the fact that half of the 98 cases before him
were from Allied Irish Banks, asked if the Minister for Finance knew about these repossessions.
He does know about them because I have told him about them here on numerous occasions.
The Minister has the wherewithal to stop those evictions. It is an absolute shame and disgrace
that he does not. He is acting in our name and in the name of the people when he allows Allied
Irish Banks evict people from their homes.
The declaration of a housing emergency is necessary if we are to put the right to a family
home above the rights of private property. It would allow us have a rent freeze, rent certainty,
security of tenure and to stop evictions, both from mortgaged and buy-to-let properties. Landlords have had a bonanza over the past five years as rents have gone through the roof. Deputy
Mick Barry gave us figures earlier, showing how many rents are extortionate. This rental strategy is a landlord’s charter. Against the background of significant unaffordable rent increases
for ordinary families over the past five years, this rental strategy, a point which Fianna Fáil
should remember, will now increase rents again way above the consumer price index. It will
mean families who are already struggling will find it almost impossible to make ends meet. If
this strategy goes through, one can be absolutely certain that, in the next ten weeks, landlords,
in areas where the strategy does not apply, will take the opportunity to increase their rents significantly. We saw this before when the former Minister, Deputy Alan Kelly, introduced his
so-called “rent certainty” terms. Immediately, there were significant increases in rents. We
will see the same again after this rental strategy is introduced. Landlords in every town across
the country and in my constituency in places like Clonmel, Thurles, Nenagh, Roscrea, Carrick
and Tipperary town will avail of that window of opportunity. There will be huge increases in
rent in every urban area as a result of the vacuum that will be created by the passing of these
amendments and this strategy.
It is absolutely necessary to declare a housing emergency. In the absence of such a declaration, this pro-landlord rental strategy will face legal and constitutional challenges that are likely
to succeed.
Deputy Róisín Shortall: The housing issue has been the single biggest failure of the previous Government and this one. There is no indication that matters will get better any time soon.
We have a situation where thousands of families have been failed by Government and are living
in the most appalling conditions. They are living in conditions in which children should ever
have to grow up. They are in emergency accommodation, cramped hotel bedrooms, hostels
and sleeping either on couches or floors in their grandmothers’ homes. What is happening will
have an impact on children for decades to come. This Government must take responsibility for
this because there was ample warning that it was coming down the tracks. We needed action
to be taken but, unfortunately, the previous Government and this one have utterly failed in that
regard.
15/12/2016NNN00200
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I accept fully that for a large part of the previous Government’s term there was not a whole
lot of money to spare. When things started to ease up a little bit, however, there was still a clear
mindset, particularly within Fine Gael, that housing had to be left to the market. We know that
housing is an absolutely critical public service. The most basic need we have is to have some
place we can call home, put down roots and feel some sense of security. Thousands of families
have been denied that sense of security in recent years as a result of the inaction of the Government. As things improved financially and economically, there was still no indication that Fine
Gael got the seriousness of this issue and was examining ways to address it. Funding has been
available for quite some time from the European Investment Bank, EIB, but there was no move
to draw down any of it. Three or four years ago, there was €500 million available. What we
have seen in the meantime is enterprising organisations such as DCU drawing down substantial
money for students. In recent times, the Royal College of Surgeons drew down substantial
funds from the EIB. For some reason, Government cannot draw down the housing funds that
are available from the EIB.
The other glaring area in respect of which action needed to be taken was that relating to
the 220,000 vacant units that exist throughout this country. We have spoken about this matter
before. Umpteen people have raised it in recent years. Why does the Minister refuse to take
action to bring on stream those vacant units that are out there, that are lying idle, that we all
saw when we were going around canvassing in the election earlier this year? There are plenty
of steps that the Minister could have taken to make those available but he refused to interfere
because he sees the provision of housing as the responsibility of the market.
In Denmark, one cannot leave a property vacant for more than six months. There are fiscal
measures used to bring those properties on stream. I was speaking to the Danish ambassador
recently and he said that when he moved here, he had to ensure his apartment at home was let.
That is the standard in many Nordic countries. One cannot leave a property vacant for more
than a minimum period. Why are we not doing something like that? Why is the Minister turning a blind eye to this matter? There are lots of instruments----15/12/2016NNN00300

15/12/2016NNN00400

15/12/2016NNN00500

15/12/2016NNN00600

15/12/2016NNN00700

15/12/2016NNN00800

Deputy Simon Coveney: I am not turning a blind eye to it.
Deputy Ruth Coppinger: The why has the Minister not done it?
Deputy Róisín Shortall: The Minister has done nothing about it.
Deputy Simon Coveney: We spent €200 million this year buying 1,000 properties.
Deputy Róisín Shortall: I am not talking about buying.
Deputy Ruth Coppinger: It is about taxing empty homes.

Deputy Róisín Shortall: The Minister misses the point. I am not talking about him buying
those properties. I am talking about him putting responsibility on the owners of vacant properties to bring them back into use. I am not talking about buying them but, rather, bringing them
into use and if they do not have a use for them, they put them on the market. If they cannot let
them, then they should be put on the market. The Minister must force the issue. He must not
stand idly over a situation where there are vast numbers of housing units that could be made
available to people who are in dire need of them. The Minister is not prepared to take action
on that front. I brought this matter to the Minister’s attention some time ago, just after he was
appointed and spoke to various spokespersons from the parties. I talked to him about the issue
15/12/2016NNN00900
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of the fair deal scheme. The way in which that scheme works militates against those properties
belonging to older people being brought into use. That could be changed at the stroke of a pen
to allow----15/12/2016NNN01000

15/12/2016NNN01100

Deputy Simon Coveney: It is in the rental strategy.

Deputy Róisín Shortall: -----those properties to be brought back into use.

15/12/2016NNN01200

15/12/2016NNN01300

15/12/2016NNN01400

Deputy Simon Coveney: It is in the rental strategy. Has the Deputy read it?
Deputy Róisín Shortall: It has not happened until now.
An Leas-Cheann Comhairle: The Minister will have an opportunity to respond later.

Deputy Róisín Shortall: Why has the Minister taken so long to change the rules in that
regard? Why are all of these very good properties lying----15/12/2016NNN01500

Deputy Simon Coveney: Why did Deputy Shortall not fix it when she was in the Department of Health?
15/12/2016NNN01600

Deputy Róisín Shortall: -----idle because of the inability of the Minister to take a broad holistic view to tackling the housing issue? There was a proposal put to the Minister, with which
Deputy Ellis and I are very familiar, on the question of the financial contribution scheme. It is
an excellent scheme that has been used widely in north-west Dublin over the years in respect,
for example, of cases where there is one person or an elderly couple living in a three-bedroom
or four-bedroom house which they can no longer manage. We operated the financial contribution scheme very successfully for years whereby we offered people the opportunity to move
into new senior citizen units and, in exchange, they sold their houses to the council. That was
an extremely successful, popular and sustainable scheme because it meant that older people got
good quality, secure, insulated, safe accommodation and, in return, the council got three-bedroom and four bedroom houses, not all together in new estates put pepper-potted around former
council estates. It made for a very sustainable housing policy and yet the Minister refused to
fund that scheme. That is what we should be doing. It is a much more creative and sustainable
approach to providing housing, particularly in the Dublin area. There has been utter failure in
this regard. This year, what we are seeing in terms of Government policy can only be described
as insane. Government housing policy, as displayed in both the budget and by the Minister in
this legislation, can only be described as insane. We have a major problem with housing affordability and this is causing huge pressure for families. It is also putting massive pressure
on wages and contributing to our lack of competitiveness. It is causing significant economic
problems in this country.
15/12/2016NNN01700

The Minister’s response to the lack of affordability of housing has been twofold. The first
aspect of that response came in the budget when his colleague, the Minister for Finance, took
steps to specifically increase the cost of housing. By his own admission, he introduced the firsttime buyer’s grant in order to increase the cost of housing. The measures the Minister, Deputy
Coveney, is introducing in this legislation are designed to increase the cost of rent. The country
has a major problem with the lack of affordability in housing, whether in house purchases or
house renting. What the Government is doing will increase the cost of houses and rent, yet the
Minister is making out that it will improve the situation and increase supply. There is no logic
to it. It is an insane policy.
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I listened very carefully to what the Minister said on “Morning Ireland” this morning. I
wonder if his colleagues in Fianna Fáil did the same. He did not make a whole lot of sense.
Earlier, a comment was made that we had not seen the co-sponsor of the Bill, Deputy Barry
Cowen, since the debate started.
15/12/2016OOO00200

15/12/2016OOO00300

Deputy Barry Cowen: I was here before you.
Deputy Simon Coveney: He has been there for the past hour.

Deputy Róisín Shortall: He has arrived. I missed you. I am looking forward to hearing
from you. I am glad you have joined us, finally.
15/12/2016OOO00400

15/12/2016OOO00500

An Leas-Cheann Comhairle: Through the Chair.

Deputy Róisín Shortall: I find it impossible to understand how, after all the racket that
was made and all the posing and shadow boxing that went on during the past few days, you can
have the courage to come here tonight. You must feel very ashamed of the carry on that has
happened during the past few days and the withering climb down you have had to engage in to
come along here this evening.
15/12/2016OOO00600

15/12/2016OOO00700

15/12/2016OOO00800

An Leas-Cheann Comhairle: Please address the Chair.
Deputy Barry Cowen: Far from it. You have had huge success at that yourself.

Deputy Róisín Shortall: I listened very carefully to what the Minister said on “Morning
Ireland”. When he was asked to defend the figure of 4%, he said it was evidence based and
that everything he was doing was evidence based. Saying it is evidence based does not make it
evidence based. When the Minister was asked to point to the evidence, it was very thin on the
ground. He said the evidence was taken from the investments the Ireland Strategic Investment
Fund, ISIF, makes. ISIF has set a target of a reasonable rate of return of 4%.
15/12/2016OOO00900

ISIF does not have a lot to do with housing. A 4% rate of return would be fair enough if we
were starting off in a normal market situation. However, we are not starting in a normal market
situation. This is not a 4% rate of return but a 4% increase on existing returns which, on average, have already increased by 45% nationally since the market bottomed out in 2011. If the
Minister thinks a 4% annual return is a reasonable rate of return, it means we should not face
any rent increases for another five years. People who have invested in property have already
had a 45% rate of return during the past five years and it should do them fine for the next five
years. This does not provide any evidence of the basis for the Minister’s 4% figure. When the
Minister was pressed slightly on “Morning Ireland”, he diverted to something else. We are still
awaiting the evidence. Maybe the Minister can provide it to us during this debate. Where is the
evidence to support the figure of 4%, or was it plucked out of the air?
The Minister said he did not want landlords to be run out of the market and to withdraw their
properties. He talked about landlords who were in negative equity. While there is no denying
that some landlords are in negative equity, they are a small proportion of the market. Even
bearing this in mind, what possible justification is there for making hard-pressed tenants pay
for the bailout of a small number of landlords who maybe made investments that were not the
smartest? What justification is there for making tenants pay for this bailout? Will the Minister
explain it to us?
Let us get real about it and get a sense of proportion. While a certain sector of landlords
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are in financial difficulty or negative equity, we must bear in mind the very significant number
of other landlords. I refer to institutional landlords, vulture funds and real estate investment
trusts, REITs, sectors which dominate the Irish rental market. It is worth bearing in mind what
some of those organisations have said about the Irish rental market. A few months ago, David
Ehrlich, chief executive of the IRES REIT described the Irish rental market as “a great market”.
He said, “We’ve never seen rental increases like this in any jurisdiction that we’re aware of”.
He went on to say, “I truly feel badly for the Irish people”. If the Minister would take his head
out of his phone and pay us the courtesy of listening to us----15/12/2016OOO01000

Deputy Simon Coveney: I am listening.

Deputy Róisín Shortall: I ask the Minister to justify the fact that people are saying they
have never seen returns like they can get from the Irish rental market and they feel badly for
the Irish people. How can the Minister possibly justify giving those people a 4% year on year
increase in rent for the next three years? Has the Minister any defence whatsoever for it? The
IRES REIT owns almost 2,500 apartments in the Dublin area alone, and the Minister is adding
to the company’s bonanza by the insane policy he is pursuing in the legislation.
15/12/2016OOO01100

Other speakers have referred to the formula the Minister has used. Will the Minister confirm that people emerging from rent certainty will face an 8% increase in their rent?
15/12/2016OOO01200

Deputy Simon Coveney: They will not.

Deputy Róisín Shortall: My reading of the formula the Minister is using and the definition
of “t” in it seems to confirm it.
15/12/2016OOO01300

15/12/2016OOO01400

Deputy Simon Coveney: I will clarify it. They will not.

Deputy Róisín Shortall: I look forward to that, given that it is not clear in the amendments.
After a certain amount of weak handed pressure from his colleagues in Fianna Fáil, the Minister
has said he will consider the extension of the rent pressure zones in the next couple of months.
15/12/2016OOO01500

Deputy Simon Coveney: It was always going to be extended, but we are going to fast track
some areas.
15/12/2016OOO01600

Deputy Róisín Shortall: Given that the Minister keeps talking about it being evidence
based, I must ask why he has not used the evidence to select the areas. There is a significant
problem in all of Dublin and there are issues in Cork. Why did the Minister not use the evidence available regarding the rent hikes we have seen during the past year?
15/12/2016OOO01700

15/12/2016OOO01800

Deputy Simon Coveney: We did.

Deputy Róisín Shortall: For example, the rate of rent inflation during the past 12 months
has been 15.8% in Meath, 13.4% in Kildare, 10.6% in Wicklow, and 15.2% in Louth. I can pull
this evidence from the Internet in two minutes. Why can the Minister and his Department not
get their hands on the evidence, given that he claims the Bill is evidence based? Why has he
not included these areas in his proposals?
15/12/2016OOO01900

15/12/2016PPP00200

15/12/2016PPP00300

15/12/2016PPP00400

Deputy Simon Coveney: I have.
Deputy Róisín Shortall: Why is it now that he----Deputy Simon Coveney: Have you even read the strategy?
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An Leas-Cheann Comhairle: I will not allow exchanges across the floor. Members should
desist from this or should not invite exchanges. This is the last time I will say this.
15/12/2016PPP00500

Deputy Róisín Shortall: One must ask why the Minister has not used this evidence. It is
available to everybody else. If he is to bring in some kind of rent restrictions, why has he not
extended them to all those areas so badly affected by rent inflation? He clearly did not use the
evidence in designating the areas. There is a clear argument for extending these restrictions
across the country. However, he is now giving notice to landlords in those areas where there are
massive levels of inflation to get a move on and get their rent increases in before the deadline
he proposes, which will be sometime in February. This is a bonanza for certain landlords in
certain areas. The Minister has utterly failed these counties and he should move immediately
to include them in any kind of restrictions.
15/12/2016PPP00600

He should have moved this country to controlled rents a long time ago. The last Government should have done so. Rather than linking rents to the CPI, which is the natural thing to
do, given the bonanza landlords have seen in recent years, all he is doing is opting for rent
predictability, which is about predictability of profits and gains for landlords. This is wholly
inadequate. It is another Fine Gael failure to address the dire housing situation that we have
seen develop rapidly over recent years under Fine Gael’s watch. Most dismaying of all is that
the Minister’s colleagues in Fianna Fáil should consider this somehow fit to sign up to and acceptable. Do they really think this to be the case? For goodness sake. “All talk and no action”
describes Fianna Fáil in this arrangement.
Deputy Bríd Smith: I never thought I would find myself agreeing with Deputy Micheál
Martin about anything but I agree with him that it is freezing in here:
15/12/2016PPP00700

I wish to quote from Article 43 of the Constitution of this country.
1 1° The State acknowledges that man [not woman], in virtue of his [not her] rational
being, has the natural right, antecedent to positive law, to the private ownership of external
goods.
2° The State accordingly guarantees to pass no law attempting to abolish the right of
private ownership or the general right to transfer, bequeath, and inherit property.
2 1° The State recognises, however, that the exercise of the rights mentioned in the
foregoing provisions of this Article ought, in civil society, to be regulated by the principles
of social justice.
2° The State, accordingly, may as occasion requires delimit by law the exercise of the
said rights with a view to reconciling their exercise with the exigencies of the common
good.
This article has been thrown at all of us, whether during our time working on local authorities or as Members of this House, as a reason the State could not introduce rent controls, that
rent controls were repugnant to the Constitution and that one would leave oneself liable to constitutional challenge that the State could not afford.
Like everybody else, I woke up on Monday morning and heard the great announcement
that the Minister, Deputy Simon Coveney, was to introduce a form of rent control. I note that
Mr. Coveney, or Minister Coveney - I got told off yesterday for not being polite - said in The
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Journal in October that capping rents will not fix the problem. A headline in the Irish Examiner in November read “Simon Coveney rejects rent controls”. Today, the ERSI said it is not
particularly enthusiastic about the matter. I also note that the Minister has quoted the ERSI
ad nauseam at us in making the argument that landlords might exit the market if we introduce
further rent controls.
This is not an exchange, but I ask the Minister to refer back to me and tell me from where
he got this sudden wonderful enlightenment. Why, after the past five years of soaring rents in
this country, when it was suggested and argued many times that we need rent controls, were
they not implemented before? Why now, all of a sudden, in December 2016? This is a genuine
question. I would like him to answer me how all of a sudden we can do it when he has allowed
tens of thousands of families to be made homeless? They have had to leave this State and emigrate. Some of them have even been driven to the point of taking their own lives because of the
desperation of not being able to afford a home for their families over the past four years. This
is a terrible legacy for any Government or party to have on its hands. I argue very strongly that
it is a legacy of the previous Government, the current Government and, previously, Fianna Fáil
when it wound down the building and provision of social housing and allowed market rule to
drive up the cost of rent and housing in this State.
I argue further that so far, all of the media attention and political focus on the Bill, which
the Minister introduced some time ago minus the rent controls, has been on his introduction of
some form of rent control. I argue that this masks and distracts from one of the biggest attacks
in the history of the State on the democratic planning process. Never in the history of the State
have we seen such a monumental attack on the planning process, the transparency of that process and the participation of locally elected councillors in it. This is all being railroaded in the
Bill with which we will deal all night and possibly most of the day tomorrow.
The Minister has done this in a very shoddy way. It undermines the validity of introducing
any form of rent control, but specifically the form of rent control he proposes to introduce. This
side of the House has made eloquent and intelligent arguments covering a range of issues. I
was just saying to Deputy Boyd Barrett that I recognise that we, the left in this House, probably
drive the Minister and Fianna Fáil and Fine Gael mad because we are articulate, intelligent and
have alternatives to the market while they are forced to sit here and listen to them. If we were
not here, they would have matters sewn up and signed off and they would all be gone home or
off to party. However, that we are here in strength and challenge them with real, sensible alternatives to the market madness to which they adhere and which they keep telling us is the only
game in town must drive them mad altogether.
I read an article last weekend which I think was published on Saturday in The New York
Times. I would recommend it to anyone. Its title was “Wall Street Is Europe’s Landlord”. It set
out to show how the biggest players in Wall Street - Goldman Sachs, Cerberus, Lone Star and
Hibernia - have bought up 80% of the distressed properties in Europe, quite a chunk of which
are in Ireland. American investment funds have bought up €233 billion worth of property. Not
only that, they have also entered not only this State, but also Spain, where they have been given
tax breaks and a series of loopholes and scams that allow them to enhance their profits even
further. We have repeatedly argued that the taxes which we have allowed them to avoid, had
they been collected could have helped to build the stock of social housing so badly needed in
this country.
To look at who is involved in the market in this country, I-RES REIT now owns 2,500 apart137
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ments, and Green REIT has dividends of up to 188% and a net profit of €145 million in this
country. Now we find that Kennedy Wilson is buying up a huge range of apartments across
the city. We also find, interestingly, that the other measures in the Bill, to which we will come
tomorrow, which have thrown the whole nine yards open for the developers to do lán abhaile
what they like with planning, building and development. It will see them get land for free and
services supplied for free. Some interesting characters are getting in on the act. He who shall
not be named - did someone say Denis O’Brien? - is involved a major development that is being
proposed in Dublin 8. It is clear that we are opening it up for the rich to get richer at the expense
of the vast majority of ordinary people in this country, who are really suffering.
It is interesting to sit here and watch the behaviour of the Deputies on the other side of the
House. It just so happens that two Ministers are called Simon. I wonder whether the two Simons ever talk to each other.
15/12/2016QQQ00200

15/12/2016QQQ00300

Deputy Simon Coveney: We do.
Deputy Mattie McGrath: Simon and Garfunkel.

Deputy Bríd Smith: While one Simon is creating a situation where people will still not be
able to afford to pay their rent, the other Simon is trying to deal with a trolley crisis that saw 540
patients lying on trolleys last weekend.
15/12/2016QQQ00400

15/12/2016QQQ00500

Deputy Mattie McGrath: Simple Simon.

Deputy Bríd Smith: The reason they are lying on trolleys is the same reason 90% of nurses
voted today to go on strike. Nurses are emigrating because they cannot afford to live in this
city or in Cork, Galway or Limerick. We have lost 5,500 fully trained nurses in the last few
years because they cannot afford to live here and do not want to work in the extremely stressful
conditions they are exposed to in this country’s hospitals. Hundreds of beds are lying empty
and cannot be filled. Patients are on trolleys. Hospitals are understaffed because, as Deputy
Shortall said, professional workers cannot afford to live here. Many of them have emigrated or
have moved to other parts of this country where they can afford to live if they are lucky. The
two Simons need to talk to each other because they are creating another crisis as they try to
solve this one. If they do not talk to each other, the dots will not be joined and neither problem
will be resolved.
15/12/2016QQQ00600

Before the Minister developed this Bill to lessen the planning regulations and take a softlysoftly approach to this country’s developers and builders, the Government had approximately
60 meetings with vulture funds regarding the sale of NAMA properties. It is no secret that the
Government is strongly lobbied by developers. I suggest it needs to be strongly lobbied by the
hundreds of thousands of people who lobbied the Government and this House on the question
of water charges and forced it into a major compromise and U-turn on that issue. We need to
force the Government to do the same on the question of rents, evictions and homelessness.
One of our amendments to this Bill proposes that the Residential Tenancies Board, Members of this House and local authorities should have a say over the proposal to identify rent
pressure zones. The criteria for deciding what areas will be deemed to be rent pressure zones
should not be confined to the cost of rent. According to our amendment, factors like wage levels, homelessness and affordability should also be taken into consideration when decisions on
rent pressure zones are being made.
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We need to sort out this crisis. That does not involve passing what the Fianna Fáil-Fine
Gael Government is proposing. I do not see why the two parties are not in coalition. They are
going on with a kind of drama all the time even though they actually agree with each other and
represent the same class of people in this country. This Government is doing the same things
that were done before, which led this country into an economic crash, a property crash and a
disastrous situation. We bailed out the same developers and builders, including Mr. McNamara,
who are now re-emerging as main players on the market. Deputy Shortall argued earlier that
“Government policy can only be described as insane”. The definition of insanity is doing the
same thing over and again but expecting a different result. To paraphrase the Marx brothers, we
need a sanity clause in this House.
15/12/2016QQQ00700

Deputy David Cullinane: Hear, hear.

An Leas-Cheann Comhairle: An amended list of amendments has been circulated in response to an issue that was raised by Deputy Ó Broin.
15/12/2016QQQ00800

15/12/2016QQQ00900

Deputy Pat Casey: It was also raised by Deputy Curran.

An Leas-Cheann Comhairle: The only difference in the new list is that it contains a new
proposed amendment No. 3a to amendment No. 55. With the indulgence of the House, the Minister might use his two minutes now to explain this amendment. I think that might be helpful.
15/12/2016QQQ01000

15/12/2016QQQ01100

Deputy Richard Boyd Barrett: Is this a new amendment?

15/12/2016QQQ01200

An Leas-Cheann Comhairle: The Minister will explain it.

Deputy Simon Coveney: A number of Deputies have raised the calculation formula that is
being used to set the 4% maximum limit on rent increases within rent pressure zones. Deputy
Ó Broin raised it initially and Deputy Curran raised it subsequently. Deputy Shortall and one or
two other Deputies raised the issue as well and asked for clarification on it. An understandable
interpretation of the calculation, as it was previously written in an amendment in my name, was
that a definition that provides for a maximum increase of 4% annually since a tenant’s last rent
review creates the potential for a rent increase of higher than 4% to be specified the first time the
rent of a tenant in a rent pressure zone who has not had a rent review for two years is reviewed.
It has been suggested that if an increase of 4% per annum is permissible, an 8% increase could
be imposed on a person who has not had a rent review for two years. That, of course, was never
the intention. I am anxious to correct this drafting error. I have asked the Ceann Comhairle
for his indulgence to amend my amendment, which I am allowed to do. We can deal with the
amended amendment formally when we reach it tomorrow. I wanted to explain it now because
it deals with an issue that has been raised by a number of Deputies. I thank the Opposition for
its help in raising this error and giving me an early opportunity to correct it.
15/12/2016QQQ01300

15/12/2016QQQ01400

Deputy Richard Boyd Barrett: Can we amend the Minister’s amended amendment?

Deputy Simon Coveney: No. I am making this change for the purposes of ensuring there is
no confusion. I have said consistently that I am keen to ensure people in Dublin who are facing
rent reviews in January and February will not have to contend with increases of 15% or 20%.
Under this legislation, it will not be possible for their rent reviews to result in increases of more
than 4%. That was always the intention and it is still the intention. The maximum annual rent
increase they will face thereafter will also be 4%, as long as the rent pressure zone designation
remains intact. This amendment to our amendment deals with and clarifies the issue.
15/12/2016QQQ01500

139

Dáil Éireann
15/12/2016QQQ01600

15/12/2016QQQ01700

An Leas-Cheann Comhairle: I thank the Minister for the clarification.
Deputy Ruth Coppinger: I have a question.

An Leas-Cheann Comhairle: I have to revert to the list. The Minister has used his two
minutes. Other Deputies who have spoken will have an opportunity to make a further twominute intervention.
15/12/2016QQQ01800

15/12/2016QQQ01900

15/12/2016QQQ02000

Deputy Eoin Ó Broin: On a point of order----An Leas-Cheann Comhairle: What is the point of order?

Deputy Eoin Ó Broin: It is highly unusual for a Minister to submit an amendment to an
amendment on such a substantial issue.
15/12/2016QQQ02100

15/12/2016QQQ02200

Deputy David Cullinane: Hear, hear.

Deputy Eoin Ó Broin: We have only just seen the new amendment. Given the scale of the
error in the original amendment, I suggest we need to revert to Committee Stage immediately
to discuss this amendment to ascertain whether it actually does what we are being told it does. I
am reading it now and I am still finding it difficult to see the difference between the new amendment and the original amendment. I am making a formal proposal on the basis of the scale of
this issue. If we had not spotted this issue and raised it on the floor of the House this evening,
those who will be facing a 4% rent increase in January would have been facing an 8% increase.
It is not a question of our interpretation of this. This is a mathematical calculation that would
have provided for an 8% rent increase next year.
15/12/2016QQQ02300

15/12/2016QQQ02400

Deputy David Cullinane: Hear, hear.

Deputy Eoin Ó Broin: I am formally proposing that we recommit to Committee Stage so
that we have sufficient time to discuss the contents of what we have just been given. I should
also mention that following discussions with my colleague, Deputy Pearse Doherty, I am also
concerned about another aspect of the amendment. We need sufficient time to discuss this now
or in the morning. We are not talking about a comma or something of a typographical nature.
We are talking about something much more serious.
15/12/2016QQQ02500

9 o’clock
15/12/2016QQQ02600

15/12/2016QQQ02700

Deputy Pearse Doherty: Can I add to that?
Deputy Ruth Coppinger: I had indicated as well.

Deputy Pearse Doherty: I support Deputy Ó Broin’s proposal and commend him on pointing out the error. I disagree with the Minister’s suggestion that this was a “drafting error”. I
believe it and its consequences were intended.
15/12/2016QQQ02800

15/12/2016QQQ02900

Deputy Simon Coveney: The Deputy should not start playing politics.

Deputy Pearse Doherty: The Government was found out because of the scrutiny of this
legislation by Deputy Ó Broin.
15/12/2016QQQ03000

I put it to the Government and the party which claims to lead the Opposition that this is what
real Opposition parties do. They scrutinise legislation instead of throwing power puffs across
140

15 December 2016

the floor in respect of issues that are not as substantial as those found by Deputy Ó Broin.
In my time in this Chamber and in the Seanad I have never seen a Minister come in with
such a substantial amendment to his own amendment, one that he only tabled on Report Stage.
The idea that Report Stage would continue as normal without returning to committee and dealing with this in detail is suspect. I support the proposal from Deputy Ó Broin and I commend
him on his scrutiny of the Bill.
An Leas-Cheann Comhairle: Deputy Ó Broin has recommended that we consider the
recommittal now or in the morning. A number of Deputies have been waiting all evening. I
respectfully suggest that we continue and consider the recommittal in the morning.
15/12/2016RRR00200

15/12/2016RRR00300

15/12/2016RRR00400

15/12/2016RRR00500

Deputy Pearse Doherty: We need to discuss the amendment now.
An Leas-Cheann Comhairle: Yes, but Deputy Ó Broin recommended the proposal.
Deputy Ruth Coppinger: Can I raise a point of order?

An Leas-Cheann Comhairle: A number of Members have been here all evening. There
will be an opportunity to vote on it and to discuss the recommittal in the morning. With respect
to all the Deputies who are waiting, it is not going to change matters whether we do it tonight
or tomorrow morning. I respectfully suggest we consider it tomorrow morning.
15/12/2016RRR00600

15/12/2016RRR00700

15/12/2016RRR00800

Deputy Ruth Coppinger: Can we hear other proposals as well, a Leas-Cheann Comhairle?
An Leas-Cheann Comhairle: Do they relate to the recommittal?

Deputy Ruth Coppinger: They relate to the issue that the Minister has brought before us.
There is no way he can propose that we do not discuss this for hours. The Minister has now
brought forward the proposal. We should be able to question him on it now. I have a question.
In fairness, the Deputy to my left raised it too.
15/12/2016RRR00900

15/12/2016RRR01000

Deputy John Curran: Deputy Curran.

Deputy Ruth Coppinger: Sorry. I have been here a long time. Deputy Curran raised it
first. I also raised it because I asked whether the Alan Kelly two-year lease arrangement no
longer exists in Dublin and Cork.
15/12/2016RRR01100

15/12/2016RRR01200

Deputy Simon Coveney: Yes.

Deputy Ruth Coppinger: Based on the proposal on the table, people could have a rent
increase every year. Therefore, it no longer exists. It relates to the formula the Minister has
changed just now. We cannot divorce this discussion from the broader question. We must have
a discussion on it now.
15/12/2016RRR01300

15/12/2016RRR01400

15/12/2016RRR01500

Deputy Eoin Ó Broin: Hear, hear.
Deputy Ruth Coppinger: Moreover, I want an answer to the Alan Kelly question.

Deputy Eoin Ó Broin: I have no wish to be awkward or to delay this legislation any more
than it has been delayed already. However, the scale or significance of what is being proposed materially affects what everyone else is going to say for the rest of the debate tonight
and tomorrow. Therefore, we absolutely have to recommit the amendment to committee now.
15/12/2016RRR01600
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Members must be given a full explanation of the difference between this amendment and the
original one. We have to be satisfied that the error, mistake or whatever it was in the original
amendment is not carried over.
I understand this amendment has just been drafted. Obviously, it was done under extraordinary pressure. I am concerned that the proposal could contain other errors. That is why the
right thing to do from the point of view of the Government and those of us in the Opposition is
to recommit the amendment to committee and scrutinise it properly before we return to Report
Stage.
Deputy John Curran: I find myself in agreement with colleagues. I take in good faith
what the Minister has said to the effect that his intention was that the initial increase could be no
more than 4%. However, the manner in which it was drafted did not provide for that. I offered
the example that over an 18-month period an increase could be as much as 6%. The Minister
has now brought back a further amendment. Some of us have been here for quite some time
today. As it is fundamental to what the Government is trying to do, the amendment needs to be
scrutinised now in order that we can leave the House with absolute clarity on the matter. Obviously, the Leas-Cheann Comhairle has to deal with it. It was identified as a proper piece of
work. The Minister has brought forward a potential solution which should be examined now.
At least we could complete this piece of work tonight, if nothing else.
15/12/2016RRR01700

An Leas-Cheann Comhairle: Before I call on Deputy Pringle, I must ask the Minister if
he intends to move that the Bill be recommitted in respect of amendment No. 3a to amendment
No. 55 and that we discuss it now.
15/12/2016RRR01800

Deputy Simon Coveney: Yes. I am happy to do that. I wish to clarify that when this issue
was raised, we moved on it straight away.
15/12/2016RRR01900

15/12/2016RRR02000

15/12/2016RRR02100

15/12/2016RRR02200

An Leas-Cheann Comhairle: Minister, you need to move the recommittal.
Deputy Simon Coveney: Is there a timeline for the recommittal?
An Leas-Cheann Comhairle: It is a debate on amendment No. 3a to amendment No. 55.

Deputy Simon Coveney: I can recommit it to committee, if that is helpful. We can provide
any clarity that people want. I move that the Bill be recommitted in respect of amendment No.
3a to amendment No. 55.
15/12/2016RRR02300

15/12/2016RRR02400

An Leas-Cheann Comhairle: Is that agreed?

Deputy Ruth Coppinger: Can I ask a question about whether it is two-year or one-year
leases in Dublin right now?
15/12/2016RRR02500

15/12/2016RRR02600

An Leas-Cheann Comhairle: I call the Minister on amendment No. 3a.

Deputy Simon Coveney: First, I will address the question of two years versus one year. As
Deputy Coppinger knows, my predecessor introduced legislation to the effect that rent reviews
could only happen once every 24 months. That is still the position. For those who have had a
rent review, there will be no rent review for a further 24 months after that review. I will explain
how it applies in the case of rent pressure zones. When a tenant’s rent review is up in the context of the 24-month rent freeze, at that point, the 4% ceiling or maximum of 4% will apply in
a rent pressure zone. Thereafter, it will be a maximum of 4% annually while the designation
15/12/2016RRR02700
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remains intact. That is the position we have outlined.
I will explain the wording in our amendment. We are removing the t/12 element in the
amendment. Essentially, this is the 4% per year element. This caused a problem. It will be
fine after the first review because it then would be 4% per year thereafter. However, it is somewhat different in respect of the first review of rent within a rent pressure zone. Let us suppose
someone did not have a review for two years. If we are applying a ceiling on the basis of 4%
per year, then the calculation would have been 8%. That was pointed out by several people.
That was never the intention or policy decision, despite the fact that Deputy Doherty is trying
to create that impression. I would be surprised if his colleague, Deputy Ó Broin, accepted that
interpretation of events.
I have been clear on this every time I have explained it, given interviews on it or spoken
about what we are trying to do, whether in Cabinet, the House or in the media. The whole point
is to be able to assure renters throughout Dublin and Cork city that when they face the next rent
review, provided they are in a rent pressure zone, they will not have a rent increase of more
than 4%. Thereafter, the tenant will not have a rent increase of more than 4% per year. We are
introducing an amendment which simply deletes the t/12 element of the calculation to ensure
that there is not an unintended consequence in respect of the way the formula was put together
in our amendment.
There is no mystery here. This was a drafting error that was not delivering on the intent or
what we were looking for. We are correcting it. I am informing the House as early as I can. As
I have said, I am happy to recommit to Committee Stage in order that we can have toing and
froing such that everyone understands the intention of Government. Other parties and individuals may wish to do other things, and that is fine. However, I want to be clear about what we are
planning to do. We want to ensure that the amendment is corrected to ensure this aim.
An Leas-Cheann Comhairle: Deputy Pringle, do you wish to speak on amendment No.
3a? I am referring to amendment No. 3a, not other amendments. You can speak specifically
on amendment No. 3a.
15/12/2016RRR02800

Deputy Thomas Pringle: I had not intended to come in on amendment No. 3a, but since I
have been called, I will.
15/12/2016RRR02900

An Leas-Cheann Comhairle: Deputy Pringle, this applies not only to you but to everyone.
The debate now is specifically on the formula.
15/12/2016RRR03000

Deputy Thomas Pringle: I am only going to speak to amendment No. 3a. I have been
waiting to speak on the other matter but I will deal with that when we go back on Report Stage.
15/12/2016RRR03100

The Minister referred to an unintended consequence and a drafting error. Are we seriously
to believe that no one in the Department actually did the calculation before the amendment was
proposed? Is that the case? If so, that is the only way there could be an unintended consequence. The only way is if no one actually did the calculation and worked it out. The Department is charged with calculating many things but it seems no one there carried out the calculation or saw what was happening. For somebody whose two year rent review is in June next year
and whose rent had been set at €1,400 a month two years previously, based on that calculation,
there would be an 8% increase and then a 4% increase per year after that.
It beggars belief and calls into question the nature of all the amendments that have been put
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before us. What was outlined earlier in the day suggests all of this should have been recommitted and scrutinised in committee rather than being put into the House on Report Stage in
the dying of the Dáil before Christmas in order to be debated. I, for one, cannot accept that
nobody within the Department did that calculation in order to verify it before it was put before
the House.
Deputy Eoin Ó Broin: I have two technical questions. From my reading of the amendment, it resolves the problem of the 24 months in the first rent review. However, what is not
clear from what the Minister has proposed is, following the first review under the terms of this
legislation, if it is passed, which would have been after a two year period, what is to prohibit a
landlord from conducting another rent review after six or eight months. There is no prohibition
in this amendment. The two year rent review that applies outside of the rent pressure zones
clearly applies there but no longer applies in Dublin city and county and Cork city, so what is
to prevent that in this amendment? I may come back with further questions depending on the
answer.
15/12/2016SSS00200

Deputy Richard Boyd Barrett: I want to echo Deputy Pringle’s point. I am seriously
struggling to work out what has changed from the original amendment in terms of the wording.
What has emerged from this is that what the Minister tells us in an amendment turns out not to
be what is actually in the amendment. How can we have any confidence that what he tell us is
in the amendment to the amendment is actually what is in it?
15/12/2016SSS00300

15/12/2016SSS00400

15/12/2016SSS00500

15/12/2016SSS00600

Deputy Simon Coveney: On that basis, the Deputy would never believe me again.
Deputy Richard Boyd Barrett: The Minister has acknowledged----Deputy Simon Coveney: Come on. We are fixing an issue as early as we can.

Deputy Richard Boyd Barrett: The first mistake, which the Minister has acknowledged,
arises from the fact this was not properly scrutinised in the way it should have been in the first
place. How can we have any confidence now that all of these substantial amendments, not just
the amendment to the amendment but a whole series of other amendments, are in fact what the
Minister says they are? I do not mean to suggest the Minister is trying to pull the wool over our
eyes, although he could be, but he could have made a whole series of other errors. How can
we have any confidence now that what we are dealing with, and the notes the Minister is getting from the Department, are accurate representations of the amendments we are dealing with,
given that such a serious mistake has emerged?
15/12/2016SSS00700

Second, on Deputy Coppinger’s point, will the Minister explain Deputy Alan Kelly’s measure? If I understand what the Minister said, the 24 month moratorium on further increases
continues to apply until that 24 month period is up, but once it is up, at that point, Deputy Alan
Kelly’s two year moratorium disappears and there is no two year moratorium from that point
onwards. That point onwards could be January 2017.
15/12/2016SSS00800

Deputy Brendan Howlin: Next month.

Deputy Richard Boyd Barrett: It could be next month. It has not been clearly explained
and the full implications of that need to be considered. It means we have gone from a situation
where it was only every two years that rent could be put up to a situation where, in the very
areas that rent pressure is most serious, it can now be done every year from the point at which
the previous moratorium ends. That is very serious and we need time to consider what it means.
15/12/2016SSS00900
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On the one hand, we are being told a greater level of control is being brought in but on the other
we are losing an element of rent control and making tenants potentially more vulnerable to
more frequent increases. Therefore, what we gain on the swings, we lose on the roundabouts in
terms of so-called rent certainty.
Deputy John Curran: I do not fully agree with the Minister when he says it was a drafting
error or a technical error. It was there for a reason. The t/12 part is the restriction that gives the
Minister the 4% per annum. When that is removed, the frequency of the increase is not defined
in this Bill, as far as I can see.
15/12/2016SSS01000

15/12/2016SSS01100

Deputy Simon Coveney: It is. I can show the Deputy where it is.

Deputy John Curran: It looks as if it is undefined. The other concern I have is that the old
system caused the problem in that the first increase could be more than 4% because it was a two
year period. Now, the Minister has changed it so it is annual, which will ensure that a landlord
will definitely, at the end of 12 months, put the rent up because if he waits 16 months, he is still
restricted to the 4%. Therefore, the Minister is actually insisting on a 12 monthly review. Not
all landlords do that at the moment but they will not want to wait because, once the 12 month
period is gone, the rate of increase is capped at 4%. While that may be an unintended consequence, I would like an explanation of where in the legislation it is controlled so it can only be
once a year.
15/12/2016SSS01200

Deputy Jan O’Sullivan: The Government amendment we are debating gives us some clarity as to the first year but the point Members have been making is that we do not know what
is going to happen for the next two years. This is making it up as we go along, quite frankly.
15/12/2016SSS01300

15/12/2016SSS01400

Deputy Richard Boyd Barrett: It is.

Deputy Jan O’Sullivan: I was looking back over the Minister’s contribution. It was five
hours ago that he told us:
15/12/2016SSS01500

In those areas, annual rent increases will be limited to a maximum amount of 4%. An
area will be designated as a rent pressure zone for a period of three years and the provisions
limiting rent increases will apply both at the start of a tenancy and at each rent review.
The Minister said that in good faith and, obviously, that is what he intended. However, we
now have no idea what that means because we do not know what is to happen in regard to the
new formula. Deputy Curran made a good point that it will mean that, at the end of every year,
the landlord will feel he has to put up the rent.
15/12/2016SSS01600

15/12/2016SSS01700

Deputy Simon Coveney: Can I answer that point?
An Leas-Cheann Comhairle: We have two more speakers and I will then call the Minister.

Deputy Jan O’Sullivan: Most of us have been in the House since the Minister spoke and
we have now been given something that is entirely unclear. This is not any way to make very
important legislation. Tomorrow morning we could well discover that there is an unintended
consequence of this amendment to an amendment to an amendment.
15/12/2016SSS01800

Deputy Ruth Coppinger: It is not clear to me at all. No period is defined whatsoever. In
addition, can the Minister imagine a tenant going to the landlord and saying: “Now, listen here.
Under R x 1 + 000.4...”?
15/12/2016SSS01900
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Deputy Simon Coveney: They will not have to do that.

Deputy Ruth Coppinger: This is incredible. I asked the Minister about this in the introduction because he said “annual” rent increases, whereas my understanding was that we lived
under a system of two year rent increases. The Minister changed that. It was not just a formula.
The Minister used words. It is on the first page of his speech, so I do not think it was a drafting
error. However, when it was questioned and he realised people could be getting an 8% increase,
he knew that would go out in the media, so he quickly got it changed. In fairness, that is what
happened.
15/12/2016SSS02100

My point is that if the Minister is working on this overnight and bringing it to a committee
tomorrow, we need it to be very clear in words, not formulas, exactly what is the situation in
regard to how often a rent can be increased and what it can be increased by. It is unbelievable.
I want to quote the Minister’s earlier remarks which show it could not have been a mistake
in the Department. The second paragraph of his speech states:
Under the system I am proposing, areas where rents are high and rising quickly will be
identified and designated by the Minister as rent pressure zones. In those areas, annual rent
increases...
That is what I questioned the Minister on, and Deputy Curran then straight away raised the
possibility of an 8% increase - he is obviously a bit better at maths than I am.
The question of Deputy Kelly’s two-year rent review has been bubbling all week. I do not
know how somebody suddenly redrafted this but this is absolutely shambolic. Landlords are
not going to respect some little formula. It has to be written out in a proper statute. This has
to be scrapped.
Deputy Pearse Doherty: Usually on Committee Stage, the Minister takes time to go through
the amendment and explain it in detail. If the Minister wants me to take him at his word, I am
baffled by the suggestion that this was a drafting error or an unintended consequence. Can he
explain why he or his officials went to the bother of putting t/12 into the original amendment
he proposed? It is not a dot somewhere or a loose word. It is a mathematical formula that is
there for a reason. One can see some of the logic for it being there but that is why I believe that
there are unintended consequences - they may be intended consequences - as a result of the new
amendment the Minister has put forward. The latter is a lot simpler. There are no longer two
definitions in respect of current tenancies for new tenants.
15/12/2016TTT00200

The new amendment allows us a new formula which is basically R x (1+0.04), which is the
4% increase where R is the amount of rent last set under the tenancy for the dwelling. What
happens when a tenancy ends and a new person takes up a tenancy? This formula would, therefore, allow that person to apply a 4% increase. It could encourage landlords to put people out
of their tenancies and take new people in. The previous amendment would have dealt with that,
even though it was flawed. Why did the Minister deem it fit to propose an amendment which
included the t/12 formula, which is far more complex than what we have before us, if he wants
us to take him at his word that this was a drafting error and not an intended consequence on the
part of the Government? The members of the Government all signed off on this amendment but
no one spotted the problem. That speaks volumes for the Government.
Deputy John McGuinness: Deputy Pearse Doherty has put the question I was going to ad-

15/12/2016TTT00300
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dress. Alongside that, and because the Government Chief Whip is here, this is no way to deal
with legislation. This is turning into an absolute farce. We were due to finish at 10 p.m. and
resume tomorrow. We yet have to deal with Committee Stage and go back to Report Stage. In
the context of such an important Bill, to push this up to the end before Christmas is the wrong
way to deal with legislation because there is too much at stake in terms of what we are debating. The Government will expect us to come back here tomorrow at 2 p.m. and to continue
this debate until the Bill is passed. I honestly think the Minister should withdraw the Bill and
reconsider the whole package because it is not good enough that we would be here doing this
at length and then discovering an amendment to an amendment. God knows what else we have
missed in the course of the debate. The Bill is not getting the proper scrutiny.
Deputy Simon Coveney: That is why we have agreed to recommit the Bill in respect of the
amendments in order that we might discuss and scrutinise this issue. My intentions were clear.
There was a mistake in drafting. It was pointed out, it is being corrected and I am answering
any questions that people may have. That is the way we legislate in this House.
15/12/2016TTT00400

Deputy John McGuinness: It is not. That is misleading. The Minister is pushing this legislation right up to the wire and it will be forced through without time to deal with it.
15/12/2016TTT00500

Deputy Simon Coveney: All the groups and parties in this House want to conclude this
legislation before the end of the year so that we can get designations in place to restrict rent
increases. That is what this is all about. It would be very foolish to announce a policy intention
and not to follow through where it is obvious that we can follow through by bringing legislation forward. We signalled that with all parties at least a month ago as the legislation has been
moving forward, starting in the Seanad and then moving into this House. We said we would
take the opportunity on Report Stage to introduce amendments that might be linked to the rental
strategy when it was launched. That was always the position. Everybody understood it except
people who are coming into the debate now.
15/12/2016TTT00600

Deputy John McGuinness: Why did it take all day?

15/12/2016TTT00700

Deputy Simon Coveney: We are fixing something. If the Deputy reads his own amendment, he will see that he made the same mistake.
15/12/2016TTT00800

Deputy John McGuinness: That does not excuse it.

15/12/2016TTT00900

Deputy Simon Coveney: If he reads the amendment that Deputies Coppinger, Barry and
Paul Murphy introduced, he will discover that they also included the t/12 formula. There has
been a genuine effort in my view----15/12/2016TTT01000

Deputy Ruth Coppinger: We put two zeros in.

15/12/2016TTT01100

Deputy Simon Coveney: I, as Minister, take responsibility for it and I am correcting it. We
have recommitted the Bill in order to debate the matter. I am answering the Deputies’ questions. We are going to fix it, return to Report Stage and try to get the job done. I am happy to
hear what people have to say and to answer their questions. In response to the very genuine
question regarding if we take out the formulation “x t/12” - in other words, the annual requirement linked to the 4% - how will we ensure that landlords do not have rent reviews more often
than every 12 months, I am in a position to state that this is catered for.
15/12/2016TTT01200

In my amendment No. 68, there is a reference in this regard. The amendment states:
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Application of section 20 (frequency with which rent reviews may occur) to rent
pressure zones
24C. (1) Where a tenancy commenced before the relevant date (within the meaning of
section 19(7)) and the area in which the tenancy is situated is in a rent pressure zone (within
the meaning of that section), then—
(a) the first rent review after the relevant date shall be carried out in accordance with
section 20,
Section 20 is what the previous Minister, Deputy Kelly, introduced, namely, the 24-month
rent freezes aimed at trying to bring some certainty to tenants. Amendment No. 68 continues:
(b) any subsequent rent review shall be carried out as if subsections (4) to (6) of section
20 had not been enacted.
In other words, it reverts to not more than an annual rent review. That has been in place
since 2004.
Deputy Richard Boyd Barrett: The two-year moratorium disappears.

15/12/2016TTT01300

Deputy Simon Coveney: Yes, once the rent pressure zone is enacted the 24-month rule
continues to apply until the rent review at the end of that period. Thereafter it is an annual rent
review at no more than 4% until the three-year period ends. This is a temporary intervention.
It says that nothing changes with the current review and that when the review is up there can
be no more than 4% of an increase. Thereafter, during the three years of the designation of
rent pressure zones, there cannot be more than a 4% increase and it cannot be within 12 months
because the former Minister’s amendment does not apply. That is exactly how I have explained
it repeatedly and that is how it is carried forward in the legislation.
15/12/2016TTT01400

Deputy Eoin Ó Broin: I have a few subsequent questions. With regard to section 24C(1)
(b), when the Minister refers to the provision in the previous section 20, which is the 24-month
rent review, as having not been enacted, he is now referring to something that is no longer on
the statute. It is something that has been amended as a result of Deputy Alan Kelly’s legislation.
Can the Minister confirm that this protection, as he is saying, is not actually on legal statute? If
it is not, this is a genuine question, what legal basis does it have?
15/12/2016UUU00200

My second question repeats Deputy Pearse Doherty’s question. In the original provision the
Minister is now amending, there was a protection for a new tenancy. If I understood it right, its
purpose was that if a tenant moves into a new tenancy for the first time after the enactment of
this Bill, the landlord would have to work from the basis of what was the rent of the previous
tenant. That is now being removed. That was a protection in section 19(4)(a)(ii). That protection is now gone. Can the Minister answer those two specific questions?
Deputy Simon Coveney: Just to be clear on the Deputy’s first question, having the t/12
in the amendment was simply in order to state the 4% per year rule. It was not determining
whether or not somebody could have a rent review within a year or two years. Whether the two
year freeze applied or whether it was an annual review is dealt with separately in section 24C.
It is legally sound and has been confirmed to me as such.
15/12/2016UUU00300

15/12/2016UUU00400

Deputy Eoin Ó Broin: By a lawyer.
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Deputy Simon Coveney: By the legal team in my Department. That is the answer to the
Deputy’s question. I am not a legal draftsperson but I am told that that deals comprehensively
with that issue. I am told that if the two year freeze does not apply, then what preceded it automatically applies, which is that there has be at least 12 months before there can be a rent review.
15/12/2016UUU00500

15/12/2016UUU00600

Deputy Eoin Ó Broin: Is that previous 12 month provision still on the Statute Book?

Deputy Simon Coveney: Yes it is. That is my understanding. The Deputy will have to
repeat the second question because I will have to check the section that he is talking about.
15/12/2016UUU00700

Deputy Eoin Ó Broin: The second question is this. In the original amendment No. 55,
there were two options for t. It proposed to amend section 19 of the original Act of 2004 with
an option for t under the proposed subsection (4)(a)(i), “the date that the current rent came into
effect under the tenancy for the dwelling”, which was to ensure the two year period. Section
19 of the original Act was to be amended with a second option for t under subsection (4)(a)(ii),
“where paragraph (a) does not apply but the dwelling was previously let, other than in circumstances to which subsection (5) applies, the date rent became payable under a tenancy for the
dwelling as last so let”. My understanding of that is that after the enactment of this Bill, if I
move into a new tenancy, it prevents the landlord from jacking up the rent before the 4% is applied. The landlord would have to revert back to the rent of the previous tenant at that property.
The difficulty is that in the Minister’s new amendment, he has removed that additional protection in those very specific set of circumstances. That is what I understand.
15/12/2016UUU00800

15/12/2016UUU00900

15/12/2016UUU01000

Deputy Simon Coveney: Why have I removed that?
Deputy John Curran: That is the question. Why has the Minister removed it?

Deputy Eoin Ó Broin: Because it is not in the Minister’s amendment. His new amendment
has deleted the formula for R x all the way down to paragraph (b) under this section.
15/12/2016UUU01100

15/12/2016UUU01200

Deputy Simon Coveney: Give me a second to check that. I do not think that is the case.

An Leas-Cheann Comhairle: While the Minister considers that, I call Deputy Doherty. Is
it on a similar point?
15/12/2016UUU01300

Deputy Pearse Doherty: It is on a similar point. As the night is going on, this is becoming
a wee bit more unwieldy. I will put it to the Minister in the fairest way possible. I understand
that we are working under a bit of pressure, but the Minister’s previous answer shows to me that
he does not understand what the formula is. The t/12 is not the 4%. The 0.04 is the 4%. That
is the part of the formula that gives the 4%.
15/12/2016UUU01400

15/12/2016UUU01500

Deputy Simon Coveney: The t/12 means that it is annual.

Deputy Pearse Doherty: No. A figure of 1 would mean annual. t/12 means that it can
vary. For example, if it was 3/12, it would be a quarter of 4% and so on. The reason I say
that is because the Minister still has not answered why t/12 was there. Even though t/12 was
flawed, when we look at other parts of it, it did provide protections, which Deputy Ó Broin and
I pointed out earlier on in cases of a tenancy changing. What the Minister has done now is allowed an automatic 4% increase in rent when a new tenant takes up a tenancy in an apartment
or a house. It is completely and utterly flawed.
15/12/2016UUU01600

It will also encourage landlords to have a quick roll-over in terms of tenants. In some cases,
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that will be where people move on themselves and in other cases, it may be where there has
been encouragement from the landlord to do so. We have not got the time to deal with this in
detail. Deputy Ó Broin has spoken about the issue of what is preventing a landlord in the second year from having a review after six months. There could be a 4% increase in the first year
and then, six months into the second year, it goes up another 4%. That could happen because
the t/12 is now gone. That was the protection in that area. The Minister points to section 24C.
The point I would make on section 24C----15/12/2016UUU01700

15/12/2016UUU01800

15/12/2016UUU01900

15/12/2016UUU02000

15/12/2016UUU02100

15/12/2016UUU02200

15/12/2016UUU02300

15/12/2016UUU02400

15/12/2016UUU02500

15/12/2016UUU02600

15/12/2016UUU02700

Deputy Simon Coveney: There cannot be a rent review more than once a year.
Deputy Pearse Doherty: Under section 24C?
Deputy Damien English: Under the law.
Deputy Simon Coveney: That is the original law.
Deputy Damien English: That is the law.
Deputy Simon Coveney: That is under section 20.
An Leas-Cheann Comhairle: I will let the Minister in in a minute. Deputy Doherty.
Deputy Pearse Doherty: The point I am asking the Minister----Deputy Simon Coveney: Will I just outline----Deputy Pearse Doherty: That is the point I am making to the Minister.
An Leas-Cheann Comhairle: Could Deputy Doherty-----

Deputy Pearse Doherty: If I can put the question, then the Minister will have the chance
to answer it. In amendment No. 68, under the proposed section 24C, it states “where a tenancy
commenced before the relevant date”. The relevant date under section 19(7) is the date on
which section 32 of this Bill will come into effect, which is a date in the future. What about
tenancies that have already commenced? This section 24C is for tenancies that are going to
commence after this Bill comes into operation. From my interpretation of it, the core part of
what section 24C does is maintain the provision of Deputy Alan Kelly in place until the two
years are up, at which point it no longer applies.
15/12/2016UUU02800

15/12/2016UUU02900

Deputy Damien English: And then it reverts back.

Deputy Pearse Doherty: I ask the question because section 24C is about tenancies that
have commenced before the relevant date, which is the tenancies that have already started.
What about other tenancies that will start after this enactment, which section 24C does not
cover? What prevents landlords from reviewing the rent of such tenancies every six months,
three months or whatever? The Minister’s formula, therefore, would allow them to have a 4%
increase on that period of time. That would mean that if it was every six months, it would mean
an 8% increase annually.
15/12/2016UUU03000

Deputy John Curran: My point is a little bit technical, but I will not delay the Minister.
The Minister’s amendment in subsection (4) seeks to delete all words from and including “and
the equation” down to and including paragraph (b). Should that read paragraph (a)? Would that
resolve the problem?
15/12/2016UUU03100
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Deputy Simon Coveney: First, section 20 in 2004 provided for annual rent reviews. Section 20 was then amended by the former Minister, Deputy Alan Kelly, in 2015 by inserting
subsections (4) and (6), which provided for 24-month reviewing. The amendment provides that
after the initial 24-month review, in a rent pressure zone, the reviews will be on an annual basis.
That is the position in terms of the legal interpretation of what is there.
15/12/2016UUU03200

R, as it is called, is the last rent under a tenancy. Rent cannot increase by more than 4%
above the last rate set, including a rate set for a previous tenant. That protection is still there.
15/12/2016UUU03300

15/12/2016UUU03400

15/12/2016UUU03500

Deputy Eoin Ó Broin: Where is that protection?
Deputy Simon Coveney: That is the legal interpretation that I am getting.
Deputy Eoin Ó Broin: Where is it?

Deputy Simon Coveney: Let me finish. The Act has always allowed a landlord to increase
rent when a new tenant is agreed. New tenancies on or after the enactment of a rent pressure
zone will be reviewed annually and will increase by no more than 4%.
15/12/2016UUU03600

15/12/2016UUU03700

15/12/2016UUU03800

15/12/2016UUU03900

15/12/2016UUU04000

Deputy Eoin Ó Broin: That genuinely does not answer the question.
Deputy Simon Coveney: I think it does.
An Leas-Cheann Comhairle: Hopefully we are making progress.
Deputy Denise Mitchell: We are not.

An Leas-Cheann Comhairle: If Deputies have other questions, they have the opportunity
to ask them.
15/12/2016UUU04100

Deputy Pearse Doherty: I am trying to be helpful in order that we can move on. Let us
say a landlord rented an apartment to me, I moved out and six months later the apartment was
rented to Deputy Ó Broin. Under this provision, the landlord would be allowed to increase the
rent by 4% on what I was paying six months ago but under the original amendment, that would
not have happened. Under the original amendment, it would only be possible to increase the
rent by 2% because the t in t/12, referred to in the Minister’s amendment, was calculated as
the length of time between when I took out a lease and Deputy Ó Broin took out a lease, which
was six months. Therefore, t/12 meant that the rent could only increase by 2%. The point I am
making - the Minister can correct me if I am wrong because, as I have said, we are only looking
at his amendments now - is that what he is now providing for is that where a tenancy changes
hands within six months the landlord can increase the rent by 4%.
15/12/2016UUU04200

15/12/2016VVV00200

Deputy Simon Coveney: Yes.

Deputy Pearse Doherty: I would say that is unintended because the amendment that the
Minister published this morning and put forward would mean that the increase would be 2%.
How come the Cabinet has changed its mind and decided that now, in the aforementioned
circumstances, it wants to allow landlords to double the rent increases? That is what the t/12
aspect in the equation set out in the Minister’s amendment is about. It is the protection we were
talking about. It ensures that landlords do not try to encourage people to move out or even to
push them out. That protection is there. There will be a natural flow of people leaving homes
and apartments in terms of short stays and therefore the Minister does not have a 4% cap in
15/12/2016VVV00300
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this legislation. That is a serious flaw in the legislation and this is what we get when we rush
legislation. The Cabinet has changed its mind and between 12 p.m. and 8 p.m. in that it has
decided that in these circumstances, the Government will allow landlords to double the amount
by which they can increase rent.
Deputy Simon Coveney: I do not accept that interpretation. The protection is in the words
“the rent last set” in amendment No. 3A. What we are trying to do here is keep tenants in their
properties and to ensure that when they are facing rent reviews they can predict the maximum
that may be possible in terms of a rental increase. We are providing for that. There was an unintended consequence which we are correcting whereby if a person in a rent pressure zone had
been in a tenancy for the last two years and was due a rent review, there was a danger that the
interpretation meant that a landlord could look for an 8% increase because it was 4% per year.
We have changed that because of the issues that were raised. We are correcting it in a way that
is consistent with what happens when one needs to correct a drafting error on Report Stage. We
have reverted back to Committee Stage to talk through that issue. I think I have provided clarity
in relation to that. I do not think there is ----15/12/2016VVV00400

15/12/2016VVV00500

Deputy Brendan Howlin: Is Deputy Pearse Doherty right? That is the question.

Deputy Simon Coveney: What Deputy Pearse Doherty is saying is correct in the scenario
where there is a change in tenancy. In theory, though, a landlord could always ask a tenant
to leave after six months and then increase the rent for a new tenant. That position has not
changed under this amendment, except that now the rent increase will be limited to 4%
15/12/2016VVV00600

15/12/2016VVV00700

15/12/2016VVV00800

15/12/2016VVV00900

Deputy Brendan Howlin: It will not be.
Deputy John Curran: The Minister’s original intention ----Deputy Richard Boyd Barrett: It was limited by time.

Deputy Simon Coveney: The rent increase will be limited to 4% but it is not limited on an
annual basis. A rent review cannot take place more than once a year but if there is a change in
tenancy, it can. What we are trying to do here is to protect people who are in tenancies and to
make sure that they do not face rent hikes to get them out, which is the whole point of a rent
pressure zone.
15/12/2016VVV01000

Deputy Pearse Doherty: This is worse than I thought. Let me make another point. Let us
say I am a current tenant and I get a rent review on 1 January and the rent is increased by 4% so
me and my family decide to vacate the premises on 1 February. Under the Minister’s formula,
the landlord can increase the rent by another 4% one month later. It is ridiculous. The Minister
has said that he is trying to protect existing tenants in terms of the fact that the rent can only be
reviewed once a year. What about the thousands of tenants who will be seeking accommodation? That happens every day of the week, in terms of the roll-over of stock.
15/12/2016VVV01100

This is a major faux pas in terms of this amendment. The Minister needs to do the right
thing here. There is no point going into the late hours of the night on this. The Minister needs
to withdraw this amendment, go away and think about it. We understand that this was done
under pressure but the unintended consequences of this are serious. There is no doubt that this
will incentivise landlords to push out their tenants because by doing that, under the Minister’s
formula which was signed off by Fianna Fáil, they are allowed to increase the rent by 4% every
time there is a new tenant. It is ridiculous and does not make any sense. I do not believe that
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was the Minister’s intention on this issue but Deputy Ó Broin has identified a major flaw in the
amendment. The efforts to correct it were rushed and I know we are up against it, in terms of
Committee and Report Stages but this cannot go through the way it is. It makes no sense that
the Minister would allow this to go through.
Deputy Ruth Coppinger: In fairness, it was Deputy Curran who first spotted it. What has
been revealed here is that there is now an incentive for displacement, for tenants to be displaced
by their landlords. I asked a question earlier and the Minister of State at the Department of
Housing, Planning, Community and Local Government, Deputy Damien English, nodded his
head. I asked if the rent increase limits carry on at the location or address and the Minister of
State nodded but they do not. The limits move and shift with a tenant so it is in the landlord’s
economic interest to evict a tenant, get a new tenant and increase the rent by 4%.
15/12/2016VVV01200

This must be redrafted and discussed in the morning on Committee Stage. This amendment
never even reached a committee and this is the folly. The Minister could have put these amendments to the Select Committee on Housing, Planning, Community and Local Government on
Tuesday night last.
15/12/2016VVV01300

Deputy Regina Doherty: We are in committee now.

Deputy Ruth Coppinger: Sorry, but Deputy Regina Doherty is not a member of that committee.
15/12/2016VVV01400

15/12/2016VVV01500

An Leas-Cheann Comhairle: We are in committee.

Deputy Ruth Coppinger: The aforementioned committee had a meeting that went on until
11.30 p.m. the other night. The amendments were in the Minister’s back pocket. He could have
brought them to the committee but he chose to leave them until Report Stage. Here we are, it
is 9.50 p.m. and the debate is scheduled to finish at 10 p.m. Tomorrow the Dáil is due to rise
for the Christmas break. We have a dilemma because if we do not sign off on this, landlords
will be rubbing their hands, figuring out how to increase rents before the law is sorted out in the
new year. Are we going to be here until midnight tomorrow? It is a sham. The Government
has made such a cock-up, it is unbelievable. This is the folly of doing nothing for years on rent
and leaving it to the last day of the Dáil session. This is disgusting for tenants in this country.
15/12/2016VVV01600

15/12/2016VVV01700

Deputy Simon Coveney: Can I respond to some of the issues raised?

An Leas-Cheann Comhairle: Two more Deputies have indicated that they wish to speak.
Does Deputy Catherine Connolly wish to make a point in the same vein?
15/12/2016VVV01800

15/12/2016VVV01900

Deputy Catherine Connolly: Yes.

An Leas-Cheann Comhairle: Okay, Deputy Connolly is next, followed by Deputy Jan
O’Sullivan and then I will allow the Minister to respond before 10 p.m. Hopefully we can make
some progress.
15/12/2016VVV02000

15/12/2016VVV02100

Deputy Alan Kelly: We will not make any progress.

Deputy Catherine Connolly: Briefly, there is a way out of this and the vacuum that has
been created. The Minister could accept the relevant amendment and use the Consumer Price
Index, CPI. That would remove any difficulty, now that he is in this mess. I do not know if the
Minister knows the German-Czech writer Franz Kafka but he should read his work. In fact, his
15/12/2016VVV02200

153

Dáil Éireann

writing would be more easy to interpret than the Minister’s formulas. To get back to the point,
if the Minister uses the CPI, that will get him out of this mess. That is the simplest thing to do.
At this point, that is what should be done and that is what I am proposing.
15/12/2016VVV02300

15/12/2016VVV02400

Deputy Richard Boyd Barrett: A total rent freeze would be the simplest thing.
Deputy Catherine Connolly: Yes, that would be even easier.

Deputy Jan O’Sullivan: I agree with what Deputy Connolly has just said. A number of
Deputies have put that idea forward consistently. It is the simplest solution. It avoids all of
these various pressure zones, the dividing line between a pressure zone and a non-pressure zone
and so forth. It is a very simple way of dealing with a very difficult problem for people.
15/12/2016VVV02500

I wish to make a specific proposal now. At this stage it would be absolutely farcical for us
to come to a conclusion on Committee Stage, considering the errors in the Bill that have been
pointed out, not to mention the errors made in trying to correct the original errors. We are not
due to resume the debate on this Bill until 2 p.m. tomorrow. Realistically, there is no way we
are going to be able to deal with this legislation adequately, on behalf of the people out there
who are in tenancies, if we wait until 2 p.m. tomorrow. Given the fact that the Chief Whip is in
the House, I ask that we make arrangements to deal with this early in the morning rather than
waiting until 2 p.m. Many Deputies have been in the Chamber for a long time and we want to
get this sorted but we are now even more confused than we were an hour ago. I suggest that we
meet to discuss the Bill at 10 a.m. tomorrow.
An Leas-Cheann Comhairle: There might be a proposal later which would deal with that.

15/12/2016WWW00200

Deputy Simon Coveney: To be helpful, there are multiple protections in place to ensure
that people cannot simply be evicted out of their properties. Those protections remain today.
On the basis of what Deputy Pearse Doherty said, if a landlord can evict somebody easily, bring
someone else in and use that as an excuse to increase the rent, that is what would be happening
on a regular basis. By designating rent pressure zones and imposing the limit of 4%, we are
trying to ensure that there will not be the capacity, when someone changes tenancies, to significantly increase rent. The whole point of what we are trying to do is to not incentivise removing
people from tenancies in order to bring in other tenants and thereby jack up the rent.
15/12/2016WWW00300

We are also implementing a series of measures to try to ensure that we extend tenancies
from four to six years or if it is an unfurnished property, to look at ten-year tenancies. We are
actually moving towards what I believe most Members, including myself, would like to get to
in time whereby there would be indefinite tenancies in the future. We are taking a step towards
that but it is wrong to try to foster the impression that all of a sudden we are creating this huge
incentive to get rid of tenants and take in the next person so that we can increase rent by 4%.
The whole point of this measure is to try to stabilise the rental market in order to ensure that the
tenancies people are on currently and the protections introduced by Deputy Kelly, as Minister,
in terms of a two-year rent freeze before there is another review, will remain intact in pressure
zones until the next review comes up. When the review comes up, thereafter the rent increases
can only be 4% and the rules whereby the rent can only be increased once a year will apply.
That is the position. If there is a change of tenancy, a landlord would have to have a good reason for that and it cannot be because he or she wants to get somebody out in order to jack up
the rent.
Deputy Richard Boyd Barrett: They never said that.
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Deputy Simon Coveney: The law does not allow that. If there is a change of tenancy and
if a new tenancy applies, the maximum amount that can apply in terms of any rent review in
that context must first be consistent with the local market rent and, second, regardless of that,
the maximum increase that can happen is 4%.
15/12/2016WWW00500

Deputy Eoin Ó Broin: My impression is that officials in the Department have been put
under enormous political pressure to deliver a piece of legislation according to a political time
schedule. One of the consequences of that political pressure is the mess we are now discussing.
That is the most evident thing here. What I am saying is in no way intended as a criticism of
any of the officials involved in the drafting of this Bill. They probably spent far more time trying to grapple with these difficulties than those of us who spent nine hours doing so at the select
committee meeting the other day and for hours today.
15/12/2016WWW00600

Deputy Jan O’Sullivan’s proposal is eminently sensible and I appeal to the Minister to take
his amendment and consider very carefully the propositions many of us have put to him. My
understanding is that the schedule for tomorrow has already changed and we are due to resume
this debate at 12 noon. We should deal with the issue when the Minister has fully considered it
overnight and when the rest of us have fresh heads, so to speak. It can be dealt with properly
at that point. I am not trying to delay this debate. I do not want to be forced to take a decision
at 10 o’clock at night on something that could have profound consequences for many people
and then regret that decision afterwards, so I fully support Deputy Jan O’Sullivan’s proposal.
Deputy Simon Coveney: I am not trying to put one over on anybody here. Most of the
Deputies who have been working with me on this legislation to date would accept that. We
are trying to get this right to ensure that when we do designate areas, hopefully next week, in
Dublin and Cork and when other areas of the country get designated in the new year, which I
believe they will, we have in law what we intend to do from a Government perspective, which
is to provide as much certainty as possible in law, restrict any rent increases within rent pressure
zones to a maximum of 4% and ensure that the current tenancies people are on are not changed
in terms of the next rent review.
15/12/2016WWW00700

If it is helpful to the House, we will examine the wording prior to tomorrow morning in order to ensure that it will do what we want it to do. We introduced the amendment this evening
when the issue was raised by Opposition spokespersons. I am happy to look at it again overnight to make sure it is right given the issues Members have raised. I have no issue with that
but I hope we can work together to ensure that it is right. Whether one agrees with the extent
we are going to, be it 4%, the CPI or whatever, that is a separate issue.
In terms of the intention I have outlined that we want to achieve, we will happily look at it in
the context of what Members have said and confirm it in the morning. We are due to conclude
proceedings in three minutes.
Deputy Richard Boyd Barrett: What are the time proposals?

15/12/2016WWW00800

Deputy Simon Coveney: My understanding is that the time proposal tomorrow is that we
will be dealing with this again at 12.30 p.m.----15/12/2016WWW00900

An Leas-Cheann Comhairle: There will be an announcement shortly.

15/12/2016WWW01000

Deputy Simon Coveney: -----until we finish it, which hopefully will be early tomorrow
evening----15/12/2016WWW01100
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Deputy Ruth Coppinger: This Bill will not be finished tomorrow.

15/12/2016WWW01200

Deputy Simon Coveney: -----so that staff members can go home. However, that will be up
to the House, not me, to decide.
15/12/2016WWW01300

Deputy Jan O’Sullivan: I proposed that we would meet at 10 a.m.

15/12/2016WWW01400

An Leas-Cheann Comhairle: We will soon be out of time. We will deal with that matter in
a moment. I call on the Government Chief Whip, the Minister of State, Deputy Regina Doherty,
to make an announcement.
15/12/2016WWW01500

Debate adjourned.
Business of Dáil

15/12/2016WWW01600

Deputy Regina Doherty: It is proposed, notwithstanding anything in the order of the Dáil
today, that Second Stage of the Health (Pricing and Supply of Medical Goods) (Amendment)
Bill 2016 shall not be taken tomorrow.
15/12/2016WWW01700

An Leas-Cheann Comhairle: Is that agreed?

15/12/2016WWW01800

Deputy Ruth Coppinger: Will questions to the Minister proceed?

15/12/2016WWW01900

An Leas-Cheann Comhairle: Yes, at 10 a.m.

15/12/2016WWW02000

Deputy Ruth Coppinger: May I comment on that? There is no way that this Bill will be
passed tomorrow because the Minister made a huge mistake of putting a whole load of planning measures in with rental measures. We will be here until 3 a.m. on Saturday if we want to
give this Bill serious consideration. He should not have done that. There should have been two
separate Bills.
15/12/2016WWW02100

An Leas-Cheann Comhairle: We can only deal with what we have now. Is that agreed?

15/12/2016WWW02200

Deputy Ruth Coppinger: The Minister should take the rental aspect out of the Bill.

15/12/2016WWW02300

Deputy Brendan Howlin: Can I suggest that we need to have the maximum possible time?
I do not know if the Minister will have time between now and whatever time we start tomorrow
to have a debate with his officials but the sooner we begin the debate in the morning, the better.
If not 10 a.m., can we agree to sit at 11 a.m to give us time to make as much progress on the
Bill as possible?
15/12/2016WWW02400

Deputy Richard Boyd Barrett: We would have to agree to drop the Topical Issue debate.

15/12/2016WWW02500

Deputy Brendan Howlin: Let that happen. If there is a consensus that because there is a
fear that landlords might avail of a vacuum and that we need to have this done before the Dáil
rises, then we need to use every available minute we have. Can we agree to put other business
aside to do this tomorrow?
15/12/2016WWW02600

An Leas-Cheann Comhairle: Before I call the Chief Whip, tomorrow morning we will
meet at 10 o’clock. From 10 a.m. to 11.30 a.m. we will have questions to the Tánaiste and
Minister for Justice and Equality.
15/12/2016WWW02700
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Deputy Brendan Howlin: We can drop those.

15/12/2016WWW02800

An Leas-Cheann Comhairle: From 11.30 a.m. to 12.18 p.m. we will have the Topical Issue debate.
15/12/2016WWW02900

Deputy Brendan Howlin: We can drop that too.

15/12/2016WWW03000

Deputy Jan O’Sullivan: Why are they more important?

15/12/2016WWW03100

Deputy Regina Doherty: It is not that they are more important than what we are discussing now. It was agreed at the Business Committee that we would keep parliamentary questions
to the Tánaiste and the Topical Issue debate. Members are within their rights to change the
Order of Business now. If they want to propose that we drop the questions to the Tánaiste and
postpone Topical Issues they can do that----15/12/2016WWW03200

Deputy Brendan Howlin: Can we explore that?

15/12/2016WWW03300

Deputy Regina Doherty: -----but only with the support of the House, and we did not have
that support at the Business Committee.
15/12/2016WWW03400

An Leas-Cheann Comhairle: Is that a proposal?

15/12/2016WWW03500

Deputy Richard Boyd Barrett: Can I comment briefly on that?

15/12/2016WWW03600

An Leas-Cheann Comhairle: Strictly on that.

15/12/2016WWW03700

Deputy Richard Boyd Barrett: The problem, and I am sympathetic of the proposal, is that
it is a little unfair to the people who may not be here who have tabled either a Topical Issue or
questions to the Minister because neither of those will be taken before the Christmas break.
15/12/2016WWW03800

Deputy Brendan Howlin: This is really urgent.

15/12/2016WWW03900

An Leas-Cheann Comhairle: On this, because we are out of time.

15/12/2016WWW04000

Deputy Dessie Ellis: As someone who has tabled a Topical Issue matter for tomorrow, I
believe we should consider this legislation in a more comprehensive way. We cannot squeeze
it in tomorrow morning. We need more time.
15/12/2016WWW04100

10 o’clock
I also want to ask about the Members who are on the list. Is that the rotation we will follow
from here?
An Leas-Cheann Comhairle: My proposal is that when we go back to Report Stage whoever is in the Chair will have this list and will be starting with Deputy Pat Casey. We have
completed the list down to Deputy Bríd Smith. We have to decide now.
15/12/2016XXX00200

15/12/2016XXX00300

Deputy Richard Boyd Barrett: Will we be taking Committee Stage first?

An Leas-Cheann Comhairle: We will be completing the recommittal. We are still in
recommittal. There is a proposal----15/12/2016XXX00400

Deputy Tom Neville: I have a Topical Issue tomorrow and in the interests of the House, I
have no problem having it postponed.
15/12/2016XXX00500

157

Dáil Éireann
15/12/2016XXX00600

15/12/2016XXX00700

Deputy Brendan Howlin: There are two with Topical Issues.
An Leas-Cheann Comhairle: Has the Chief Whip an amendment?

Deputy Richard Boyd Barrett: I have a Topical Issue and I think we are willing to agree
as well.
15/12/2016XXX00800

15/12/2016XXX00900

Deputy Brendan Howlin: So there is-----

(Interruptions).
15/12/2016XXX01200

15/12/2016XXX01300

An Leas-Cheann Comhairle: Deputies, please.
Deputy Brendan Howlin: That is quite helpful.

(Interruptions).
An Leas-Cheann Comhairle: Hold on, Deputies. It has now been suggested that Topical
Issues be withdrawn.
15/12/2016XXX01500

15/12/2016XXX01600

Deputy Brendan Howlin: Yes.

An Leas-Cheann Comhairle: It is a matter for the Chief Whip to make a proposal and
put it to the House. Is it also being suggested that there should be no questions to the Minister
tomorrow?
15/12/2016XXX01700

(Interruptions).
15/12/2016XXX01900

15/12/2016XXX02000

Deputy Ruth Coppinger: I have a question down.
An Leas-Cheann Comhairle: Hold on, Deputy Coppinger. I call the Chief Whip.

Deputy Regina Doherty: I was only going to say I am at the mercy of the House. If the
House wants to postpone the Minister’s questions to the first day that we come back and everything else then just gets moved back a day, that is game ball by me.
15/12/2016XXX02100

15/12/2016XXX02200

An Leas-Cheann Comhairle: Is the proposal-----

(Interruptions).
An Leas-Cheann Comhairle: No, one second. I am trying to interpret what everyone is
saying.
15/12/2016XXX02400

Deputy Regina Doherty: I propose that we leave the questions to the Minister for Justice
and Equality. They will be done by 11.30 a.m., we will let the Topical Issues fall and they can
be taken on 17 January. We will start the legislation at that stage.
15/12/2016XXX02500

15/12/2016XXX02600

An Leas-Cheann Comhairle: Is that a compromise? Is that agreed? Agreed.
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Message from Seanad

15/12/2016XXX02800

An Leas-Cheann Comhairle: Seanad Éireann has passed the Appropriation Bill 2016 without recommendation and the Health Insurance (Amendment) Bill 2016 without amendment.
15/12/2016XXX02900

The Dáil adjourned at 10 p.m. until 10 a.m. on Friday, 16 December 2016.
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