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Chuaigh an Leas-Cheann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

20/01/2016A00100Ceisteanna - Questions

20/01/2016A00200Priority Questions

20/01/2016A00300Company Closures

20/01/2016A004001� Deputy Dara Calleary asked the Minister for Jobs, Enterprise and Innovation the status 
of his investigations and follow-up following the closure of Clerys; and if he will make a state-
ment on the matter.  [2143/16]

20/01/2016A00500Deputy Dara Calleary: This question looks for an update to be given to the House on 
the Minister of State’s follow-up investigations into the closure of Clerys department store�  I 
particular want to focus on section 224 of the Companies Act, which states directors must have 
regard to the interests of employees�  I welcome the report the Minister of State commissioned 
from Kevin Duffy and Nessa Cahill, both of whom are very well skilled to do it�  However, the 
deadline is not until 11 March�  I do not know what is going to come of the report but the exist-
ing legislation might have provisions whereby these issues can be pursued�

20/01/2016A00600Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): Elements of existing legislation are currently under scrutiny�  As the Deputy will be 
aware in the context of the review, I commissioned the report which I presented to Cabinet in 
July�  Reference was also made to section 599 in company law and we think this is still relevant 
and may yet be used to test the law in this case�  Last week the Minister for Jobs, Enterprise and 
Innovation, Deputy Richard Bruton, and I announced a twin-track examination of protections 
in law for employees and unsecured creditors, particularly to ensure limited liability or restruc-
turing are not used to avoid a company’s obligations to its employees and unsecured creditors�  
We have appointed two experts to examine the legal protections for workers, particularly where 
operations and assets may be moved to separate legal entities as part of a restructuring�  This ex-
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amination will specifically look at situations where valuable assets in a company are separated 
from the operating entity, and how the position of employees can be better protected in such 
situations�  The experts have been asked to report by 11 March 2016�

As part of the twin-track process, the Minister, Deputy Bruton, also requested the Company 
Law Review Group to examine legislation with a view to recommending ways company law 
could be amended to better safeguard employees and creditors�  In addition, on the establish-
ment of the Office of the Director of Corporate Enforcement, ODCE, in 2001, the existing 
functions of the Minister relating to the enforcement of the Companies Acts transferred to the 
director of corporate enforcement�  These functions included the investigation of suspected of-
fences under the Companies Acts and prosecuting detected breaches of the Acts�  The Minister 
for Jobs, Enterprise and Innovation has no investigative function under the Companies Act, 
2014.  The liquidators of OCS Operations Limited, which was the firm operating Clerys, have 
confirmed that they have submitted a report in the past couple of weeks to the ODCE in accor-
dance with their statutory duties�  The director of corporate enforcement is independent in the 
exercise of his statutory functions�

20/01/2016A00700Deputy Dara Calleary: I have written to the ODCE asking it to look at the whole scenario 
that unfolded, particularly relating to section 224�  What happened was cowboy capitalism at 
its worst and, as outlined by “RTE Investigates” a few weeks ago, there was a high level of 
thought and investment in preparing it�  While we delay with our response there is a danger it 
could happen again�  We are in a bit of a lacuna because nobody knows where we will be on 11 
March, except the Leas-Cheann Comhairle, but what is going to happen then?  Has the Minister 
of State had any engagement with the liquidators since they submitted their report?  Have we 
any sense of Government taking an active interest in the specific case so as to avoid a repeat of 
what happened here?

20/01/2016A00800Deputy Gerald Nash: One of the first actions that was taken in the context of the Clerys 
liquidation was the undertaking of a review by me of the circumstances around it�  We were all 
appalled at the treatment of the Clerys workers and concession holders�  We were very focused 
on the need for the Department of Social Protection, as the main creditor who had to pay out 
of its insolvency fund for statutory entitlements as workers were left high and dry, to become 
members of the committee of inspection under the liquidation process�  The Department of 
Social Protection has been working at a very senior level with the liquidators�  It is still pos-
sible that, outside the process the Minister, Deputy Richard Bruton, and I initiated last week, 
we could look at the interface between employment law and company law and see how workers 
and creditors can be better protected�  A review of certain aspects of company law as it applies 
to situations like this is possible via the Company Law Review Group and it is still open to a 
creditor, under section 599 of the Companies Act, to go after related assets of a company in 
circumstances such as these�

The liquidation has not been completed yet�  I am aware from media reports that Deputy 
Calleary has written to the ODCE relating to certain aspects of the applications of company law 
to cases like this� 

20/01/2016A00900Deputy Dara Calleary: To date the liquidation has cost the taxpayer over €2�5 million�  
Natrium or the previous holding company have not paid anything�  This is money which could 
have been spent in many other places but people are running away with millions in their back 
pocket and substantial assets while 600 workers and concession holders, who are often forgot-
ten, are left high and dry�
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This may be a question for the Minister of State at the Department of Education and Skills, 
Deputy Damien English, but watching the programme it struck me that, now that resources are 
becoming available again, we need to move back into in-company training and give support to 
companies for the upskilling of existing staff�  Job demands are changing so much that people 
who may have been in a job for some years need to be given support and employers who want 
to upskill their staff need to be given assistance to bring skill levels up to where we are at in 
the current jobs market�  I ask the Minister of State to look at Skillnets in the context of a new 
budget�

20/01/2016A01000Deputy Gerald Nash: I agree that the focus needs to change�  The Skillnets programme is 
operated by a lot of our business representative organisations and I have seen some of the pro-
grammes sponsored by, for example, ISME, which work very well for SMEs right across the 
country in upskilling people who are in employment to make sure we have the appropriate skills 
for the job and career challenges of the future�  There is no doubt that this is very important�

However, I am satisfied that we have reached this point now with the Clerys situation, a situ-
ation that appalled all of us.  The trade unions, for example, are satisfied that we have a compre-
hensive review of that intersection between employment law and company law to try to ensure, 
in so far as we can, that the occurrence of situations such as that is minimised in the future so 
other people across the country do not have to experience what was experienced by the Clerys 
workers�  I also wish to pay tribute to the dignity of the Clerys workers and the way in which 
they went about their campaign to have a review of the law initiated to ensure such situations 
do not recur.  They were not putting themselves first.  They were treated in an appalling fashion 
and I pay tribute to the way they have conducted themselves over the last period of time during 
very difficult circumstances.

20/01/2016B00150Job Creation

20/01/2016B002002� Deputy Peadar Tóibín asked the Minister for Jobs, Enterprise and Innovation given the 
high level of job activation and high levels of unemployment, the steps he will take to create 
more jobs in the economy.  [2147/16]

20/01/2016B00300Deputy Peadar Tóibín: Every job that is created is good news, and we welcome the im-
proved figures.  However, we must examine the situation honestly.  Ireland is still suffering 
from an unemployment crisis, with 81,000 people on job activation schemes, 106,000 people 
who are under-employed and 147,000 people having emigrated.  If one looks at all of the fig-
ures, the truth is that the Government has not yet made a dent in the unemployment crisis in 
this country�

20/01/2016B00400Minister for Jobs, Enterprise and Innovation (Deputy Richard Bruton): Deputy Tóibín 
fails to recognise what the Central Statistics Office, CSO, has confirmed on each occasion it has 
published statistics in this area�  Unemployment, which peaked at 15�1%, is now down to 8�8% 
and is falling continuously�  Under-employment has fallen by 33% in the last two years and is 
reducing rapidly�  From the outset, our goal has been to shift an economy that became too reli-
ant on the construction sector, which collapsed in a property bubble, by rebuilding it based on 
a solid foundation of sectors across all areas of enterprise based on innovation and exporting�  
That has been highly successful�

There are 135,800 people back at work.  In the first three quarters of last year 43,400 new 
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jobs were created, which is well ahead of our ambitious target of 40,000 for the entire year�  
The rate of growth of employment in the Irish economy is 2�9% on an annual basis�  That is far 
faster than the rate in any other European country.  We are making progress but I am the first to 
recognise that we must make more progress in reducing further the rate of unemployment and 
the rate of migration and in seeing people returning to work in Ireland�  The 2016 Action Plan 
for Jobs is focused on that.  It is a decisive shift from the first phase, which was recovery from 
a crisis economy�  We set a target of having 100,000 people back at work and we have comfort-
ably exceeded that before the 2016 deadline�  We are now entering a new phase where we have 
doubled the target by setting a target of 200,000 extra people back at work�  This phase is all 
about implementing the medium-term plan that we set out in Enterprise 2025 and Innovation 
2020�  We have a strong record built on entrepreneurship, the regional enterprise plans and the 
innovation strategy�  We will continue to work on delivering that�

20/01/2016B00500Deputy Peadar Tóibín: Let us look at the figures more closely.  The Minister says 135,000 
jobs have been created, but he takes the base year as 2012.  The Government took office in 
2011�  In that period, supposedly 120,000 jobs have been created�  In the same period of time, 
the number on activation courses has jumped from 50,000 to 80,000�  Of the 120,000 is it safe to 
assume that 30,000 are activation jobs or schemes, in other words, not fully waged jobs?  That 
brings the figure down to 90,000 in that period of time.  The truth is that, thankfully, there are 
strong external tail-winds helping this country along at present�  Quantitative easing, exchange 
rates, interest rates, oil prices and so forth are all helping this economy�  However, the internal 
competitive advantages which the Government should be putting in place to ensure there is a 
sustainable economy into the future have not been put in place, unfortunately�  The truth is that 
the singular competitive advantage that this Government seeks is a bargain basement corpora-
tion tax�

20/01/2016B00600Deputy Richard Bruton: The Deputy again refuses to recognise what every international 
publication has recognised - that Ireland has improved its competitive position consistently�  
Forbes magazine recently listed Ireland as the best place to do business in the world, at No� 1 
globally�  All of the various competition rankings show Ireland consistently improving its plac-
ing and, importantly, in areas that matter, such as skills, innovation and technology, where we 
have targeted improvements�  The Deputy is correct that we cannot take recovery for granted 
and that there are international pressures which could change it�  That is the reason our focus 
is relentlessly on building a strong enterprise base, strengthening our innovation and expand-
ing the number of countries to which we export and the range of goods and services we export�  
That is what builds a robust base to be strong in the face of any changes�

The Deputy is simply wrong about activation schemes�  Many of these schemes have noth-
ing to do with the CSO’s record of people at work�  Some of them do, such as back-to-work 
enterprise�  There has been an increase in the number of people who are setting up their own 
enterprises on returning from the social welfare code�  That is to be welcomed�  Overall, how-
ever, with regard to the number of extra people who might be on schemes, there are 8,500 more 
people on schemes than when we launched the Action Plan for Jobs�  Over 93% of the jobs are 
real jobs in the private sector�  The vast majority are full-time jobs with good conditions�

20/01/2016B00700Deputy Peadar Tóibín: The waters are muddied to a certain extent with regard to these 
figures and much of the truth is hidden.  However, if one adds the numbers of people who are 
under-employed, on activation schemes and have been forced to emigrate, the total amounts 
to approximately 334,000�  If one then adds the number of people who are on the live register, 
one reaches a total of 662,000 people�  Those 662,000 people are the collateral damage of this 
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Government’s economic policy with regard to jobs�  That is a very large section of the popula-
tion�  It is approximately a quarter of the labour force in the State�  I urge the Government, in the 
dying days of its term of office, to put down real competitive advantages.  That means investing 
in roads and rail so people can move around the country or move products around it�  It should 
invest in telecommunications and broadband, the transportation system and in education and 
health, which have been divested from massively by this Government�  However, the Govern-
ment’s plan, according to the spring budget, is to reduce Government investment from 1�8% of 
GDP to 1�5%, which is the lowest rate in Europe�  This Government’s ambition is to have the 
lowest investment in Europe�  It is considered that 4% is necessary just to maintain the capital 
stock from depreciation�  How will we have competitive infrastructure in the State at that level 
of Government divestment?

20/01/2016B00800Deputy Richard Bruton: Ireland’s performance in our export markets has exceeded that 
of any other European state�

20/01/2016B00900Deputy Peadar Tóibín: Take out foreign direct investment�

20/01/2016B01000Deputy Richard Bruton: We are growing more rapidly than any other European state�  Net 
migration, which was mentioned by the Deputy, is down by 66%�  Involuntary under-employ-
ment is down by 34% while unemployment is down by 40%�

20/01/2016B01100Deputy Peadar Tóibín: That is since 2011�

20/01/2016B01200Deputy Richard Bruton: These figures are all consistently going in the right direction.  We 
have published the 2016 Action Plan for Jobs and a medium-term strategy that will ensure we 
copperfasten those competitive advantages and build on them for the future to have 200,000 
extra people at work�  That is the impact we will make if we stick to the policies we are pursu-
ing�  They have a track record which is there to be seen if one is fair-minded in one’s evaluation 
of them�

20/01/2016B01250Employment Rights

20/01/2016B013003� Deputy Paul Murphy asked the Minister for Jobs, Enterprise and Innovation his views 
on undocumented non-European Union crew members in the Irish fishing industry; and his ac-
tions to assist these workers and to improve compliance with workers’ rights legislation in the 
industry.  [2145/16]

20/01/2016B01400Deputy Paul Murphy: I ask again about the gross exploitation of undocumented migrant 
workers in the fishing industry and what action the Government is taking to ensure that such 
exploitation does not recur�  I also remind the Minister of his statement when this matter was 
raised in the Dáil under the impact of the International Transport Workers Federation, ITWF, by 
Deputy Higgins that this was mere contention�

20/01/2016C00100Deputy Gerald Nash: Concerns about exploitation of vulnerable migrant workers in this 
sector are global in nature�  In order to address the complex array of issues facing the State 
in monitoring compliance with workplace legislation in the fishing industry, the Government 
established a task force on allegations regarding treatment of workers on Irish fishing trawlers, 
which was chaired by my colleague the Minister for Agriculture, Food and the Marine, Deputy 
Simon Coveney�  Arising out of the conclusion of the task force’s work in November last, we 
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have developed a scheme in Ireland to assist such workers�  I welcome the agreement reached 
by members of the task force, which saw all Government and State agencies involved in the 
sector coming together to come up with a solution�  This cross-departmental approach makes 
the scheme robust and fair, as well as helping to reduce the potential for migrant workers in this 
sector to be abused by unscrupulous employers�  The new atypical employment scheme pro-
vides that non-EEA nationals will enter into a new employment relationship with an employer 
in the State, as opposed to being share fishermen, which has been the predominant model in 
the sector�  As such, they will be guaranteed all appropriate employment rights and protections 
during their period of employment and the Workplace Relations Commission, WRC, will have 
a remit in respect of compliance with employment rights legislation and enforcing these work-
ers’ rights�  Enforcement of legislation relating to the rest periods and maximum working time 
of seafarers and fishing vessel crews will continue to be under the remit of the marine surveyors 
of the Department of Transport, Tourism and Sport�  The Health and Safety Authority as part of 
its broader national remit also undertakes inspections of fishing vessels as these are defined as 
workplaces under health and safety legislation�

Complementary to the new scheme, the powers of the inspection service of the Workplace 
Relations Commission, WRC, have been broadened under the recently enacted Workplace Re-
lations Act to empower WRC inspectors to board vessels to enforce the full suite of employ-
ment rights legislation for non-EEA workers who will be employees under this scheme�

An essential part of the follow-up to the introduction of the new scheme is the Government’s 
stated intention to see a memorandum of understanding put in place by relevant State enforce-
ment bodies to provide a rigorous and effective cross-agency inspection system�  A subgroup 
of the relevant enforcement agencies, which I have chaired, has worked intensively in recent 
weeks to agree the terms of the memorandum to be put in place before the commencement of 
the new scheme�  The memorandum will underpin a robust system of risk-based inspections, 
based on information sharing and joint inspections where appropriate�  I expect the memoran-
dum to be in place shortly, in tandem with the new arrangements for non-EEA workers in the 
fishing industry.

20/01/2016C00200Deputy Paul Murphy: I ask the Minister of State if the Government accepts - I quote from 
The Guardian - that African and Asian migrant workers were being routinely but illegally used 
as cheap labour on Irish fishing trawlers working out of some of the country’s most popular 
tourist ports�  If that is accepted - it is good that it accepts the facts - why did the Government 
not do something about it?  Rather than just repeating our last engagement from a couple of 
months ago I want to ask some more questions on the permit scheme�  Were any representations 
made by fishing employer organisations to increase the number of permits from 500 to a higher 
number?  Also, would the Minister of State agree that it is quite problematic to have the permits 
tied in to an employer?  It obviously restricts the freedom and the relative power of the worker 
in the circumstance relative to the employer and the fishing industry.

20/01/2016C00300Deputy Gerald Nash: The scheme will be operated by the Minister for Agriculture, Food 
and the Marine and the Department of Agriculture, Food and the Marine�  Where my interest 
lies is in terms of the operation of the National Minimum Wage Act�  Under the scheme non-
EEA workers, having gone through a system and a process in terms of a contract where a fishing 
vessel licence owner will have to go through a solicitor and a general contract is developed to 
govern the whole scheme, would be protected under employment legislation because there is a 
basic requirement to pay non-EEA workers the national minimum wage�  Therefore, they come 
under the suite of employment rights legislation that applies to everybody in the State�  That is 
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a recognition of the need for the industry to change and the way in which migrant workers from 
non-EEA states are treated in the context of the Irish fishing industry.

20/01/2016C00400An Leas-Cheann Comhairle: I thank the Minister of State�

20/01/2016C00500Deputy Gerald Nash: In terms of whether fishing industry representatives have sought ad-
ditional permits that is not information that I hold�  The scheme is operated by the Department 
of Agriculture, Food and the Marine�

20/01/2016C00600Deputy Paul Murphy: So there have been reports that fishing industry representatives 
have sought to increase the number of permits from 500 to 1,000�  I do not know whether they 
have made representations to the relevant Minister�  It seems to me that is in contradiction to the 
initial response to the fishing industry representatives which was to be extremely dismissive, a 
bit like the Government at that stage saying that this was not really happening and, therefore, it 
would not make sense to call for an increase in the number of permits�  I wish to ask the Min-
ister of State two questions which relate to workers’ rights�  I welcome the fact that they will 
be covered under employment legislation�  First, will he agree that it is wrong for the permit 
to be tied to a particular employer as it makes it difficult for an employee to whistleblow on an 
employer, to speak out about their conditions, because of the threat that they will lose the permit 
and lose the right to stay in the country?  Second, will he agree that all those who are in Ireland 
should be offered an amnesty in terms of migration in order to encourage people to speak out 
about their conditions?

20/01/2016C00700Deputy Gerald Nash: We are in a much better situation now�  I reject any claims that the 
Government was less than swift to respond to reports as outlined in The Guardian�  We acted 
very quickly to put the new system in place�  The Minister for Agriculture, Food and the Marine, 
Deputy Simon Coveney, and I acted very quickly to put the new system in place to deal with 
this very difficult situation.  It is useful to take a step back and consider what type of changes 
will be introduced�  We have a new atypical work scheme which is to be put in place for non-
EEA workers for the first time.  The scheme will provide that during the first three months after 
its commencement, permissions will be limited to those non-EEA workers already operating on 
Irish fishing vessels.  That is an opportunity for those who are here at the moment to regularise 
their situation�  Cross-sectoral pre-clearance systems ensuring a comprehensive, legally binding 
contract of employment will be put in place�  Anybody who has concerns about how they are 
treated in the workplace has the same protections as everybody else in this country in terms of 
making complaints through the usual channels-----

20/01/2016C00800An Leas-Cheann Comhairle: I thank the Minister of State�

20/01/2016C00900Deputy Gerald Nash: -----which we have legislated to improve in recent times�  The full 
suite of employment legislation is available to protect people who will be operating this par-
ticular scheme�

20/01/2016C00950Job Creation

20/01/2016C010004� Deputy Dara Calleary asked the Minister for Jobs, Enterprise and Innovation why the 
Government’s timeline for job targets has been extended to 2020 from what was previously 
declared by the Taoiseach in January 2015; and if he will make a statement on the matter�  
[2144/16]
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20/01/2016C01100Deputy Dara Calleary: When it comes to facts the Taoiseach is about as reliable as the 
Irish weather�  He changed completely the goalposts in regard to job creation targets, conve-
niently enough during the Christmas break, in the hope that nobody would notice�  He says that 
full employment, which the Minister defines at 6%, will be achieved by 2020 instead of 2018.  
Will the Minister outline the background to that change?  Will he also clarify why the Govern-
ment agreed that 6% would be regarded as full employment?

20/01/2016C01200Deputy Richard Bruton: This week we launched the fifth Action Plan for Jobs.  A key ob-
jective of the Action Plan for Jobs process has been to rebuild our economy based on enterprise 
and entrepreneurship, talent, innovation and exports and provide a solid foundation for future 
growth�  The action plan is a to-do list for the economy - a to-do list for the whole of Govern-
ment�  Most importantly it publicly commits to exact timetables for delivery with the Depart-
ment of the Taoiseach together with my Department overseeing and driving implementation 
and publishing a delivery record each quarter for all to see�  It is because of these structures 
and this approach that the OECD in its review of the APJ in 2014 said it: “marks an important 
innovation in Irish governance.”  When we launched the first Action Plan for Jobs in 2012, we 
set ourselves the target of creating 100,000 extra jobs by 2016, which we surpassed a year and a 
half ahead of schedule�  Therefore, when we launched the 2015 action plan last January, we set 
a new target to have 2�1 million people in employment by 2018�  That target has not changed 
and is one of the five strategic ambitions we have committed to in the 2016 plan.

In November 2015, we published Enterprise 2025, the ten-year jobs and enterprise strategy 
which provides the roadmap to build a sustainable economy and have 2�18 million people at 
work by 2020, an additional 80,000�  This would mean more people at work than at any time in 
the history of the State�  We now have the ambition of bringing home 70,000 of the emigrants 
who were forced to leave due to the crash caused by the policies pursued by the last Govern-
ment�

The Action Plan for Jobs complements the Government’s Pathways to Work which sets out 
actions to be taken in support of those who are currently unemployed to help them access the 
labour market and new job opportunities.  Last week, the Tánaiste and Minister for Social Pro-
tection published the new Pathways to Work strategy for the period to 2020�  Our Departments 
will continue to build on the progress to date through the Action Plan for Jobs and Pathways 
to Work to ensure that more employment opportunities are available to those who are seeking 
work and, therefore, reducing unemployment�

20/01/2016C01300Deputy Dara Calleary: The Taoiseach said that the 6% would be achieved by 2018�

  Why is it that in other economies, such as Germany’s, 4�5% is regarded as full employment 
whereas we are going for the higher rate?

  The Minister has not outlined the reason for the change or why the targets are being pushed 
back�  The Department of Finance indicated in October that we would not achieve a 6�4% rate in 
2020 or a 6�2% rate in 2021�  The Minister can talk about action plans for jobs and targets and 
everything the OECD says but this represents a serious shift in the goalposts�

  It is true that emigration happened�  The amount of emigration that happened is equivalent 

10 o’clock
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to another 6% on top of the unemployment rate�  Even bringing those people back and giving 
them the opportunity to come back into employment does not account for the shift in the goal-
posts that has occurred�

20/01/2016D00200Deputy Richard Bruton: The Deputy should understand that what we can influence is 
the number of jobs that are created�  That is the central target we have always set ourselves�  It 
was a target of 100,000 and it is now a 200,000 target�  Obviously, projecting the impact that 
has on the number of unemployed will depend on a number of factors that are less easy for a 
government to predict exactly because they include the flow of inward and outward migration, 
a natural increase in the labour force and so on�  Essentially, we are predicting and building our 
targets around a growth of 10% in the total number at work.  We envisage that a significant part 
of that will impact on those who are out of work and that has been the record in recent years�  
That ten points will be spread between reducing the 8�8% rate below 6% as well as accommo-
dating 70,000 people who we now believe can be attracted to come home�

We have not changed the job targets in any way but I suppose we are being a little more 
conservative in terms of when the 6% rate will be reached.  That is part of official forecasting.

I remind the Deputy that when I launched the Action Plan for Jobs and forecasted 100,000 
extra jobs, the Department of Finance forecasted that unemployment this year would be 11�6%�  
We have comfortably beaten that because of the ambition we have set and the implementation 
that we have delivered�

20/01/2016D00300Deputy Dara Calleary: I welcome that the Minister’s ambition is better than that of the 
Department of Finance�  However, can the Minister explain why he is focusing on 6% versus 
4�5% in Germany?  As Deputy Tóibín has said, the reality is that we still have 88,000 people on 
activation schemes�  We still have another 100,000 part-time workers who are seeking full-time 
employment and who are in receipt of a payment�  We have many people abroad but if they 
were here, they would be part of that figure.  The Minister has dismissed the activation schemes 
somewhat as not forming part of the jobs plan but most of those 88,000 people are looking for 
full-time employment�  If they are not feeding in to the labour market or providing opportunities 
for the labour market, then it is an issue the Tánaiste needs to address.  As long as the Govern-
ment continues to exclude them from the overall figures, there is something seriously flawed 
with our unemployment model�

20/01/2016D00400Deputy Richard Bruton: Let us consider the Irish economy other than in the period when 
it was overheating�  Full employment was in the range of 5% to 6%�  That is where we aim to 
get to by 2020�  However, one of our key ambitions is that it will be a sustainable level of full 
employment and that the economy will not be subject to the buffeting that happened when we 
were reliant on the construction sector to get to those low rates�

We want to build a strong economy�  The Minister for Social Protection set out a number 
of successful programmes that have delivered more people from the unemployment numbers�  
Let us consider the fall in the unemployment rate�  It has consistently outperformed forecasts 
because we have been successful in getting people from the live register onto work schemes�  
In 2015, the year gone by, 135,000 people left the live register to take up work�  That is a strong 
performance.  As a proportion of those unemployed, that is the highest in five years, with some 
42% leaving the live register to take up work�  Strategies such as Pathways to Work are impact-
ing on the live register and we aim to continue and improve them�
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20/01/2016D00450Zero-hour Contracts

20/01/2016D006005� Deputy Paul Murphy asked the Minister for Jobs, Enterprise and Innovation to set out 
his views on the findings of the University of Limerick study into zero-hour and low-hour con-
tracts which the Government commissioned in 2015. [2146/16]

20/01/2016D00700Deputy Paul Murphy: Will the Minister set out his views on the findings of the report of 
the University of Limerick and the study on the prevalence of zero-hour contracts?  The study 
confirms the precarious nature of work in this economy.  It confirms that the labour market has 
become increasingly flexible through the use not of zero-hour contracts in particular, but of if-
and-when contracts�  What is the Government going to do to ensure that the jobs being created 
are decent jobs such that people can provide decent living standards for themselves and their 
families?

20/01/2016D00800Deputy Gerald Nash: The statement of Government priorities in July 2014 committed to 
conducting a study on the prevalence of zero-hour contracts among Irish employers and their 
impact on employees and making policy recommendations to Government on foot of the study�  
Following a competitive tendering process, a team from the University of Limerick was ap-
pointed in February 2015 to carry out a study into the prevalence of zero-hour contracts and 
low-hour contracts in the Irish economy and their impact on employees�

The study, published in November last year, found that zero-hour contracts, as defined with-
in current Irish employment rights legislation, are not extensively used in Ireland�  It found low 
working hours can arise in different forms in employment contracts, such as regular part-time 
contracts with fixed hours or a contract with if-and-when hours only or a hybrid of the two.  If-
and-when contracts are contracts where workers are not contractually required to make them-
selves available for work�

The UL report made a range of recommendations relating to contracts, hours of work and 
notice, minimum hours, how contracted hours should be determined, collective agreements, 
data gathering and wider contextual issues�  The UL study was an independent study and the 
conclusions drawn and the recommendations made are those of UL�  Therefore, it was essential 
for the various stakeholders who contributed to the study, and any other interested parties who 
may not have had an opportunity to discuss their views with the University of Limerick during 
the data gathering period to be given an opportunity to consider and respond to the report�  To 
this end, I sought submissions from interested parties by way of a public consultation�  That 
process concluded on 4 January 2016�  That was the closing date for the receipt of submissions�  
As Deputies can imagine, the responses contain a variety of views both for and against the 
findings and recommendations made by the University of Limerick.  They will require careful 
consideration by my Department over the coming period�  This will inform the policy response 
to be considered by Government arising from the study�

As I said at the committee yesterday, it is my intention, as per the Government agreement in 
November, to bring forward proposals to Government colleagues in the coming period�

20/01/2016D00900Deputy Paul Murphy: Does the Minister accept that the prevalence of if-and-when con-
tracts and precarious work gives the lie to the idea of a strong recovery and good quality jobs 
being created?  Given that 32% of workers are working fewer than 35 hours per week, 24% of 
workers work different hours each week and 41% of workers work part-time because they can-
not find full-time work, compared to less than 30% across the European Union, it is clear we 
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have a worrying drive towards increasing labour market flexibility.  This comes at the expense 
of workers’ security and workers knowing what is happening next week and being able to ac-
cess mortgages, etc�  In reality, we have vicious exploitation of workers, in particular, workers 
in certain sectors, such as retail, and women�  This issue is distinctly gendered�

What is the Government going to do about it?  Which of the recommendations - I agree that 
they are good - is the Government going to accept and try to legislate for?

20/01/2016D01000Deputy Gerald Nash: I know that Deputy Murphy has a particular worldview�  Regardless 
of what the CSO might say about the increase in full-time work, the increase in employment 
generally and the falling numbers of those in underemployment, all of which are welcome, he 
would always beg to differ with the view of the CSO and the Government�

There is of course a challenge for the economy, the Government and employers to ensure 
that the jobs we are creating are good decent sustainable jobs that reward people appropriately 
and have strong terms and conditions�  We have introduced a suite of reforms in the industrial 
relations landscape and in employment rights�  This has been done by the Minister, Deputy 
Bruton, and by me in recent years�  The Minister, Deputy Bruton, introduced legislation to re-
place the joint labour committee system which fell in the courts some years ago�  In October, 
I signed into law employment regulation orders applying to the contract cleaning and security 
industries�  These brought forward in law new minimum rates of pay for those working in those 
industries�  It has resulted in 55,000 people with better protection and terms and conditions�

When we analyse the performance of the economy and the type of jobs that are being cre-
ated, we should not necessarily look at one area in particular�  The broad range of employment 
protection legislation, the increases to the minimum wage and new arrangements are all posi-
tive�

20/01/2016D01100Deputy Paul Murphy: My particular worldview is one that would have been shared by the 
Labour Party not long ago�  It is the idea that no one who is in work should be living in poverty�  
We should not be the second highest country in the OECD in terms of prevalence of low pay�  
We should not have 20% of workers living in deprivation�  I do not think that is such a radical 
worldview�  What will the Government do about this?

A key point made in the report was on the rising cost to the State of income supports�  The 
State is subsidising low-pay, precarious employers through the likes of the family income sup-
plement, FIS�  Will the Government take action to eliminate what are largely the equivalent of 
zero-hour contracts and introduce banded-hour contracts and guaranteed-hour contracts so that 
people might know what hours they must work, plan accordingly and have enough money on 
which to survive?

20/01/2016E00200Deputy Gerald Nash: We are considering the proposals�  It is important to ensure that em-
ployers have a degree of flexibility in the labour market, but not to the point where anyone is al-
lowed to be exploited or abused by unscrupulous employers�  We undertook this study because 
we were conscious of that�  We wanted to get a handle on the nature and extent of low-hour 
contracts and the survey has made a useful contribution to that debate�

Ours is the first Government that has taken a keen interest in this matter and it is our view 
that we should be tackling some of the more egregious aspects of these practices in order to 
end abuse�  We are considering a suite of proposals made by the University of Limerick, but the 
Government has not formed a view on how to progress them yet�  I have views on that front, 
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however, and I want to do everything that I can to ensure that the interests of low-paid workers 
and people in precarious work situations are protected and their circumstances are enhanced�  
All of the measures that I have taken on this matter since being appointed Minister of State with 
responsibility for business and employment have fed into that process and been successful�

20/01/2016E00300Other Questions

20/01/2016E00400Job Losses

20/01/2016E005006� Deputy Paul Murphy asked the Minister for Jobs, Enterprise and Innovation his views 
that Mondelez is seeking further outsourcing of jobs at the Cadbury plant in Coolock in Dublin 
17. [2084/16]

20/01/2016E00600Deputy Paul Murphy: This relates to the latest worrying news from Cadbury in Coolock 
to the effect that Mondelez is seeking to outsource a further 17 jobs on top of the 165 jobs that 
were lost last year�  Does it not speak to the nature of the recovery as being for big business and 
the rich when workers continue to face job losses and major exploitation?

20/01/2016E00700Deputy Richard Bruton: There will always be companies that lose employment�  It is a 
source of disappointment whenever that happens, but the rate of job losses in Enterprise Ireland 
and IDA companies is at an historical low�  This is encouraging�  There is strong employment 
growth, including in manufacturing�

It is a source of great disappointment that Cadbury has needed to indicate that it will reduce 
the numbers it employs and restructure its business�  In February 2015, the company announced 
job losses and stated that its Dublin facility would focus on four of its key brands�  However, it 
committed to an investment of €11�7 million to improve the technology at the plant and copper-
fasten its quality and capacity to compete in the long term�

I met the company as recently as last November and Enterprise Ireland continues to work 
with it to ensure that the best outcome is secured�  We have a cross-agency group that is de-
signed to help the workers in every way that we can�  My understanding is that the company has 
not made changes to the plans announced in February�  However, it continues to engage with the 
unions on the restructuring and has been negotiating on future work practices�  It has availed of 
the State’s industrial relations machinery, namely, the Workplace Relations Commission, WRC, 
and the Labour Court�  I understand that the recommendations of the Labour Court are to be 
considered by union members this month�

20/01/2016E00800Deputy Paul Murphy: That the jobs are disappearing and the workers are disappointed are 
not just natural events�  It is cold comfort to the 17 workers who may lose their jobs that the rate 
of job losses elsewhere has decreased�  Does the Minister acknowledge that the reason these 
jobs will go is not that Mondelez or the Cadbury plant in Coolock is unprofitable, but because 
Mondelez wants to maximise its profits?  Mondelez’s income in 2014 was $34.2 billion and 
now it is chasing further profits on the back of a race to the bottom in working conditions, pay 
and the yellow-packing of jobs�

Does the Minister agree that the workers should be supported in taking action against the 
company and demanding that no further outsourcing should occur, given in particular the in-
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vestment announced and promises made last year?

20/01/2016E00900Deputy Richard Bruton: In any company based in Ireland that has an international foot-
print, its Irish operation must be competitive with its other operations�  This means that compa-
nies continually go through processes of restructuring�  Enterprise Ireland seeks to support com-
panies in doing that in order to anticipate threats that might be posed�  Protecting companies and 
employment forms a large part of Enterprise Ireland’s work�  We have reduced the job loss rate 
to its lowest ever at just 4%�  Sadly, however, there are still cases in which employment is lost�

We seek to ensure that companies remain competitive in the long term�  That is the common 
aim in this instance�  The company has committed to an investment programme, but it must ne-
gotiate with its unions those work practices that it believes will prove important in ensuring its 
long-term future�  We seek to assist that process through the WRC and the Labour Court with a 
view to a fair and equitable outcome for everyone concerned�  This is the approach that has been 
taken by every Government�  We support the best possible outcome for workers in this situation�

20/01/2016E01000Deputy Paul Murphy: At least that answer has the benefit of being honest: “That is capital-
ism”.  Companies will try to maximise profits, globalisation means that there will be an interna-
tional race to the bottom in terms of wages and conditions and we must go along with it�  The 
workers would not be happy to hear the news that this is the Government’s approach�

To become the most competitive, the company will want the most flexible workforce possi-
ble, to outsource as much as possible and to pay as little in wages as it can�  Should the workers 
and the Government accept this?  The public good in having these jobs in Coolock is immense�  
The Government has a responsibility to defend them on the basis of decent terms and conditions 
and to support workers in resisting attacks on wages, conditions and jobs, not to accept the logic 
of a race to the bottom�

20/01/2016E01100Deputy Richard Bruton: The Deputy is seeking to distort what I stated�  Through Enter-
prise Ireland, the Government seeks to work with companies to secure quality jobs that will sur-
vive in the long term and provide increased living standards for people�  Consider the evidence 
of recent years since the recovery took hold�  The number in employment has increased, wages 
have increased, the Government has been in a position to cut the tax burden and other burdens 
on workers, the legislation on temporary agency workers has improved, registered employment 
agreements, REAs, and employment regulation orders, EROs, have been restored and the Low 
Pay Commission delivered an increase in the national minimum wage�  This work is continu-
ing, but we must see a strong and viable enterprise sector that can grow employment and living 
standards�

Unfortunately, there are times when companies must undertake restructuring�  We aim to 
support this restructuring to get the best possible outcome in the long term, that is, a good plant 
that will offer good and secure employment�  The company must negotiate with its unions, 
however, and that is happening�

20/01/2016E01200National Minimum Wage

20/01/2016E013007� Deputy Paul Murphy asked the Minister for Jobs, Enterprise and Innovation when he 
will receive a report from the Low Pay Commission following his request that it review the 
impact of the minimum wage on young persons and women; and if he will make a statement on 
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the matter. [2083/16]

20/01/2016E01400Deputy Gerald Nash: The Low Pay Commission was established last year through the 
National Minimum Wage (Low Pay Commission) Act 2015�  Its remit is to make recommen-
dations to me regarding the national minimum hourly rate of pay, ensuring that all decisions 
are evidence-based, fair and sustainable and do not create significant adverse consequences 
for employment or competitiveness�  The Low Pay Commission also has other functions�  For 
example, the Act allows me to request the commission to examine and report its views and rec-
ommendations on matters related generally to its functions under the Act�

In this context and in order to obtain a better understanding of the impact of the national 
minimum wage on younger people, I requested the commission to examine the appropriateness 
of the sub minima rates as provided for in the National Minimum Wage Acts, with particular 
regard to their impact on youth unemployment rates and participation in education�  This report 
is due by 29 February�  Given the preponderance of women on the national minimum wage, as 
highlighted in the commission’s report in July last year, in order to obtain a better understanding 
of the composition and profile of this group and the underlying causality, I also requested the 
commission to examine this issue in more detail and report its views on the underlying reason 
for this position and make recommendations it considered appropriate�  These recommenda-
tions are due to be presented by 31 October this year�

20/01/2016F00200Deputy Paul Murphy: I look forward to that happening�  Does the Minister of State agree 
that the prevalence of low pay among women and young people speaks against it being in any 
way an equal recovery or a recovery for ordinary people?  Does the Government and the La-
bour Party, in particular, consider it to be a source of embarrassment that two thirds of low-paid 
workers are women, that 50% of women earn less than €20,000 per year and that the highest 
levels of growth in precarious work are in areas dominated by female workers such as the retail 
sector?  The incidence of low pay among the under-30s is around 40%, on average, while teen-
agers receive 70% of the adult minimum wage rate�  Does the Government consider this to be a 
source of embarrassment and is it concerned about it?  Is it going to introduce a minimum wage 
that is a living wage on which people will be able to survive?

20/01/2016F00300Deputy Gerald Nash: The reason I asked the Low Pay Commission to examine these ar-
eas in the first place was that we wanted to make sure there was full, active participation in the 
workforce and that people were treated appropriately.  The commission’s figures revealed that 
about two thirds of those on the national minimum wage were women�  We want to look under 
the bonnet to see why that is the case�  For example, as a Government, we want to ensure full 
participation in the workforce by all sections of society�  There are underlying reasons for the 
preponderance of women in certain sectors of the economy�  There are issues to do with ac-
cess to child care, caring duties and responsibilities, the bulk of which, whether we like it, are 
still taken on by women�  We want to address these issues�  That is why we, as a Government, 
are addressing issues to do with child care and want to introduce better child care facilities for 
families to encourage more people to participate in the workforce�  I am looking forward to 
receiving the reports.  I asked the Low Pay Commission specifically to examine these two areas 
because they are of interest to me in terms of the widest possible participation in the workforce�

20/01/2016F00400Deputy Paul Murphy: Does the Minister of State agree that we live in a low-wage econo-
my?  Was it the Government’s intention to create a low-wage economy, where 20% of workers 
would be classified as living in deprivation, where one third of one-income households would 
be deprived, where many people affected by the housing crisis and suffering from homelessness 
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would be employed and yet could not afford appropriate accommodation or shelter?  The low-
wage economy hits young people and women the hardest�  Further investigation will reveal that 
child care responsibilities are an important aspect of the reason women are pushed into lower 
paid and less secure, more precarious sectors of employment�  What is the Government actu-
ally going to do about this, as opposed to Labour Party election promises?  The party has been 
in government for five years.  Is there not a need for publicly funded child care provision that 
is free at the point of use?  Does the Government agree that what we need is a minimum wage 
that is at least a living wage, as that would make a significant difference to the lives of about 
one in four workers?

20/01/2016F00500Deputy Gerald Nash: The difference between the Deputy and the Labour Party is that he 
talks about all of these issues and we take action to address them�  That is the fundamental dif-
ference�  We provide the solutions�

20/01/2016F00600Deputy Paul Murphy: Promises�

20/01/2016F00700Deputy Gerald Nash: The Deputy is quite good at identifying some of the problems, but he 
does not take a solutions-based approach to the economic and social challenges�  That is unfor-
tunate, but we do and we have had some success in doing so�  I do not agree with his depiction 
of the economy as a low-wage economy in general�  The evidence does not suggest it is�  Living 
standards are improving; the level of disposable income is improving, as are wage levels across 
the economy�  We are playing our role in improving wage levels across the economy, through 
an increase in the national minimum wage from 1 January this year which will apply to about 
124,000 workers.  That is a very significant contribution, with, as I mentioned, the signing of 
employment regulation orders which apply to 55,000 workers in contract cleaning and security 
services�  We are legislating and regulating to make sure the least well-off in society, those who 
work hard, will see an uplift in their living standards�  We are doing what we can from a legisla-
tive point of view to make sure that will be the case and the economic recovery will hit not just 
every region in the country but every household�  That is our job�

20/01/2016F00800An Leas-Cheann Comhairle: Deputy Paul Murphy, who is doing very well today, also 
submitted Question No� 8�

20/01/2016F00900Deputy Paul Murphy: I am going to play the lotto later�

20/01/2016F01000National Internship Scheme Placements

20/01/2016F011008� Deputy Paul Murphy asked the Minister for Jobs, Enterprise and Innovation the number 
of interns for whom he has provided placements under the JobBridge scheme since the scheme 
began; and how many of these were subsequently offered full-time employment in his Depart-
ment.  [2087/16]

20/01/2016F01200Deputy Paul Murphy: I am glad that the Minister of State mentioned a solutions-based 
approach because with this question we come to one of the Labour Party’s favourite solutions 
which works so well for employers and those who want people to work for free�  For how many 
interns has the Minister provided placements under the JobBridge scheme and how many of 
them were subsequently offered full-time employment in his Department?

20/01/2016F01300Deputy Richard Bruton: As Minister in the Department with primary responsibility for the 
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promotion of a competitive environment that supports and promotes job creation, my Depart-
ment and I are acutely aware of the enormous value of work experience in assisting jobseekers 
in finding employment.  Since the inception of the JobBridge national internship scheme, my 
Department has been a willing participant and sought to maximise the opportunities available 
to jobseekers�  Since 2011, when the scheme began, 25 placements have been offered by my 
Department, of which 13 have been taken up�  Of these, six left within the proposed internship 
period - five to take up employment elsewhere and one for unspecified reasons - while five 
successfully completed their internship before moving on to other endeavours�  There are two 
JobBridge interns assigned to my Department� 

I emphasise for the Deputy that internships do not displace existing staff and are not used 
to fill vacant posts.  My Department’s HR unit has been very careful to structure internships 
in such a way as to ensure interns receive quality training and experience that maximises their 
opportunity to find employment subsequently.  The intern placements offered to date by my 
Department have been in areas such as company law and legal research, intellectual property 
and copyright report research, records management and entrepreneurship strategy projects�

On the question of JobBridge participants subsequently being offered employment in my 
Department, recruitment to all Departments is conducted openly and transparently via the Pub-
lic Appointments Service and open to all suitably qualified applicants, as determined by the 
recruitment process�  Directly retaining interns in my Department was, therefore, not an option�  
I am, however, confident that the experience they gained while in my Department was of sig-
nificant benefit to them as they sought to progress their careers.

20/01/2016F01400Deputy Paul Murphy: As the Minister did not really provide the figure in the very clear 
way I would like, I will spell out what I think the answer was�  I asked how many placements 
had been provided and the answer was 13�  A total of 25 placements were offered, of which 13 
were taken up�  I asked how many of them were subsequently offered full-time employment�  
If I did not take up the Minister wrong, the answer is zero�  He obtained interns to work for 
the Department for nine months - I am sure they received valuable experience, etc� - and then 
did not employ them�  This is the Department that is meant to be dealing with job creation�  It 
highlights what is happening with the JobBridge scheme in that interns are being used to do 
work to make up for the recruitment embargo�  They are also being used to legitimise the idea of 
people working for free and thus counteract the idea that there is actual job creation�  That is the 
Government leading the way and the solutions-focused approach which sends a message to the 
private sector that if a company wants somebody to work for free, there is a great scheme called 
JobBridge in place, whereby the State will subsidise the company to have somebody come to 
work for free and the company will not have to employ them�  I do not see how this helps in 
dealing with the unemployment crisis�

20/01/2016F01500Deputy Richard Bruton: It has long been established that a catch-22 for people seeking 
to enter the labour force is that they do not have experience�  The purpose of the JobBridge 
programme is to bridge that gap�  The Department of Social Protection, to which the Deputy 
should, perhaps, direct his questions, has very clear requirements in respect of the training 
provided and the value of the experience gained�  That is what we have done�  As made clear 
in the answer, nearly 50% of interns went directly from a JobBridge scheme placement into 
employment; therefore, the experience gained did help them to find employment.  Obviously, 
the others have moved on and no doubt many of them have found work�  The public service 
recruitment process remains open and transparent, as I outlined�  I thought the Deputy would 
see it as valid, to allow all qualified persons to compete for posts in the public service.  As the 
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Deputy knows, there have not been many opportunities for recruitment in the public service but 
now, as a result of the progress we are making elsewhere in the economy, we are in a position to 
recruit, particularly in areas on the front line, such as health and education, which is welcome�  
I strongly defend the value of work experience and training for any worker seeking to progress 
their career�

20/01/2016G00200Deputy Paul Murphy: I strongly attack these activation schemes as a mechanism for the 
Government to manipulate unemployment figures, further casualise the labour market, nor-
malise the idea of working for free, drive down working conditions and undermine working 
wages and conditions for all�  How many of the 13 who took up positions in the Minister’s De-
partment did so under threat or perceived threat of sanction?  The number of penalties applied 
to people not taking up activation schemes such as Gateway and JobBridge has shot up�  More 
than 5,000 people received a reduction in their social welfare payment in 2015�  These people 
are forced to work; they are not doing it voluntarily�  In the National Youth Council of Ireland 
study, 11% said they took part in order to retain their social welfare, 100% were dissatisfied 
with it and 44% felt the companies - I presume this includes the public sector - use the scheme 
solely for free labour�

20/01/2016G00300Deputy Richard Bruton: The Deputy should acknowledge that every country with an 
unemployment problem develops work experience programmes as part of its response�  The 
OECD has been very strong in advocating that Ireland needs to have a wider range of these 
sort of programmes that give people a bridge from whatever they did in school or college to 
the employment environment�  Those schemes are continually evaluated by the Department of 
Social Protection, which has weeded out cases of abuse�  These work experience programmes 
prevail in all countries with strong activation policies that provide quality opportunities for 
people to progress in their careers�  JobBridge is no different; more than 60% have progressed 
to unemployment from the programme�  A wide variety of employers is engaged and many 
companies have put substantial amounts of money into developing the training programmes 
that give people genuinely good work experience on these programmes�  They are an important 
and valuable part of the response to unemployment�

20/01/2016G00450Employment Rights

20/01/2016G005009� Deputy Peadar Tóibín asked the Minister for Jobs, Enterprise and Innovation the ac-
tions he will take before the end of this Dáil Éireann to prevent workers from being forced into 
bogus self-employment and forced self-employed contracts.  [2067/16]

20/01/2016G00600Deputy Peadar Tóibín: As this Government’s term in office draws to a close, the cancer of 
bogus self-employment still exists within the State - in the construction industry and many other 
sectors�  It has hollowed out the working conditions of ordinary workers around the country�  
In some sectors, direct labour is becoming rarer and this is also affecting the Government’s tax 
income�  Recently, the Labour Party stated in its manifesto that it will deal with this issue - not 
today, though, but in the next Government�  What can the Minister of State do in the next ten, 
15 or 20 days of this Government to fix this problem?

20/01/2016G00700Deputy Gerald Nash: I thank Deputy Tóibín for raising this issue�  Ireland has a well-
resourced and proactive labour inspectorate in the form of the Workplace Relations Commis-
sion.  Inspections are undertaken on the basis of risk analysis which identifies certain sectors as 
a result of complaints received and on a routine basis�  Where the inspection service receives 
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complaints of bogus self-employment or bogus subcontracting, they are forwarded to the Rev-
enue Commissioners or the Department of Social Protection’s Scope section for investigation 
either solely by the recipient or jointly with the WRC�

In most cases, it will be clear whether an individual is employed or self-employed�  Where 
there is doubt about the employment status of the individual, the relevant Departments and 
agencies will have regard to the code of practice for determining employment or self-employ-
ment status of individuals.  This code was drawn up and agreed in 2007 by the Office of the 
Revenue Commissioners, the Department of Social and Family Affairs, the Department of En-
terprise, Trade and Employment, the Irish Congress of Trade Unions and the Irish Business and 
Employers Federation�

The Workplace Relations Commission has statutory authority to share information with 
both Revenue and the Department of Social Protection�  Such information-sharing takes place 
regularly between the Workplace Relations Commission inspectors and their counterparts in 
these bodies�  In cases of mutual interest, joint operations may also be carried out�  This ex-
change and sharing of information is a valuable element of the inspection process and contrib-
utes to uncovering non-compliance in the areas covered by the relevant bodies�

Having looked at this issue very closely over the last period of time, I believe this area 
needs further examination and closer attention�  I am concerned that the law has not kept pace 
with the phenomenon of what might be termed bogus self-employment, a phrase with which I 
have become familiar in recent times�  I would like to have the time to respond to this issue in 
the short period of time we have left available in the parliamentary term but the parliamentary 
clock is ticking�  I have said publicly in the past week or so that if a mandate is renewed by 
the Irish people in the coming weeks, the approach I would like to take is to root out bogus 
self-employment in certain areas of the economy where it has become an issue�  I will do so 
primarily by reforming the legal definitions of employment status to include a test determining 
the status of employment in keeping with Revenue guidelines and in line with recent European 
Court of Justice judgments�

20/01/2016G00800Deputy Peadar Tóibín: Lord, give the workers rights, but just not yet�  There are 365,000 
RTCs in the State and it is estimated that approximately 80% of them are bogus - in other words, 
they are workers who should be directly employed but are subcontracting�  This means that 
employers get to shirk their responsibility with regard to the minimum wage, employer PRSI, 
illness benefit and jobseekers’ benefit.  The clock is ticking.  This is not a new issue being raised 
today; I raised it in this Chamber when the Kishogue dispute was going on.  I had to filibuster 
a committee for hours to get the Government to focus on it�  These RTCs are being abused so 
frequently that job agencies are advertising roles in the construction industry for which people 
do not have to pay holiday or sick pay, give proper notice or deal with direct employment�  The 
Kishogue workers were getting €5 per hour�  They had to get up every morning at 6 o’clock, 
stand for months on end at the place of work and try to draw attention to their situation�  They 
had to climb cranes to draw the attention of the Minister to this issue�  The worst thing about it is 
that it was a State contract�  The Department of Education and Skills was the ultimate employer 
in this�  All the tools and elements of the State that the Minister of State said are there to police 
this problem did not police it in the case of Kishogue�  The school was built before the Depart-
ment of Social Protection made a ruling on it�

20/01/2016G00900Deputy Gerald Nash: We all know that responsibility for determining employment or self-
employment status rests with the Revenue Commissioners and the Scope section of the De-
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partment of Social Protection�  In cases I have dealt with in my constituency over the years, it 
has taken a considerable amount of time for the Scope section to deal with cases referred to it�  
Deputy Tóibín is quite right that in cases where bogus self-employment emerges, it is a case 
that the Exchequer can potentially lose considerable revenues owed to it in terms of the status 
of that individual, whether they are employed or self-employed�  There are a range of different 
employment protections that would be forgone by somebody in a bogus self-employment situa-
tion�  It is an area that I intend to address in a comprehensive way over the next period of time�  
As I said, the parliamentary clock is ticking�  We have introduced a range of different industrial 
relations reforms over the last while, particularly over the last year and a half�  It is an area that 
requires more attention and I intend to attend to it�

20/01/2016G01000Deputy Peadar Tóibín: ICTU has estimated that €600 million has been lost in taxation 
revenue since 2007, which is a multiple of the water charge income for the State�  There are 
27,000 sole traders paying approximately €2,886 in PRSI payments in an Exchequer year�  Not 
only does this really hurt families in those sectors but it also hurts the income of the State�  
The Minister of State said that he intends to work on this�  The major problem I have with the 
Labour Party’s approach to many of these workers’ rights areas is the inaction it has shown�  
When it came to zero-hour contracts, the Minister of State did not act but he commissioned a 
report�  When it came to the Clerys tactical insolvency, the Minister of State did not act but is 
now commissioning the second report on that issue�  The Minister of State is good with tea and 
sympathy, writing reports and being appalled but he is not good with action�  Whatever prom-
ises he makes on workers’ rights in the next month will be devalued by five years of inaction.

20/01/2016H00200Deputy Gerald Nash: I do not trust one word that comes out of the mouth of Sinn Féin 
about employment rights, zero-hour contracts, low-hour contracts or anything else, when one 
considers the low-pay economy over which trade unionists say Sinn Féin presides in Northern 
Ireland�  Consequently, I will not take lectures from it on its views on employment rights or the 
performance of the Labour Party in government on such rights�  That is for others to decide�  
One will find that many others who are more expert in this area than Deputy Peadar Tóibín and 
who work on a daily basis with people to protect their employment rights and advance their 
agenda through trade unions are quite satisfied with the performance of the Labour Party in 
government, as well as with what it intends to do if returned to government�  Based on the track 
record of Sinn Féin in Northern Ireland, I do not have much hope it would implement anything 
particularly strong for workers in the Republic were it to be successful in getting into govern-
ment after the next general election�  While I do not believe Sinn Féin wishes to be in govern-
ment, that is another day’s work�

It is also important to point out that during the recent Committee Stage debate on the Finance 
Bill the Minister for Finance, Deputy Michael Noonan, announced that there would shortly be 
public consultation on a range of issues related to employment practices and trends�

20/01/2016H00300Deputy Peadar Tóibín: Consultation; a report�

20/01/2016H00400Deputy Gerald Nash: This was announced by the Minister�

20/01/2016H00500Deputy Peadar Tóibín: Perhaps we should set up a committee to discuss it and somehow 
kick it down the road�

20/01/2016H00600Deputy Gerald Nash: From the point of view of the Exchequer, revenues forgone because 
of bogus self-employment arrangements will be reviewed and changes made in that regard�



20 January 2016

21

20/01/2016H00700IDA Portfolio

20/01/2016H0080010� Deputy Seán Kyne asked the Minister for Jobs, Enterprise and Innovation the steps he 
and State agencies within his Department’s remit are taking to ensure a supply of office and 
manufacturing facilities generally but also in County Galway where a constraint on suitable 
accommodation has delayed the establishment of new companies or divisions of existing ones�  
[2073/16]

20/01/2016H00900Deputy Seán Kyne: This question relates to the steps the Minister and the State agencies 
within his remit are taking to ensure a supply of office and manufacturing facilities both gener-
ally and in Galway city and county, in particular�

20/01/2016H01000Deputy Richard Bruton: I thank the Deputy for raising this question�  An adequate supply 
of office and manufacturing facilities is a key component of successful enterprise development.  
As part of the regional Action Plan for Jobs 2015, I announced that IDA Ireland would invest 
€150 million over five years in property solutions designed to allow it to create opportunities to 
win additional projects for all regions�  As part of this programme of investment, IDA Ireland is 
building nine advance facilities around the country, in particular in locations where the private 
sector has been slow to build�  This includes the delivery of an advance facility in Galway�  In 
marketing Galway as part of the west region, IDA Ireland not only promotes its own property 
portfolio but, where appropriate, advises prospective investors of available privately-owned 
properties that may be suitable.  Enterprise Ireland does not provide office space or manufac-
turing facilities directly, but it has given its support to the provision of innovation or enterprise 
spaces�  For example, it funded the NUI Galway business innovation centre and the innovation 
in business centre at Galway-Mayo Institute of Technology, GMIT, which provide spaces for 
spin-out companies, start-ups and entrepreneurs to establish their businesses�

The record results for 2015 for both IDA Ireland and Enterprise Ireland show there are 
21,575 people employed by client companies of the agencies in County Galway, an increase of 
2,964 since 2011�

20/01/2016H01100Deputy Seán Kyne: I thank the Minister for his reply�  I certainly welcome the plans put 
in place by the Government which, as he noted, entail an investment of €150 million over five 
years�  The objectives of the regional Action Plan for jobs and the Action Plan for Jobs to moni-
tor implementation of policies on the regional plans certainly are welcome because it is not 
simply a case of publishing plans�  One must also ensure they are implemented�  Previous plans 
have certainly been implemented�  As the Minister noted, there has been considerable success 
in IDA Ireland-supported job creation initiatives, with more than 60 IDA Ireland-supported 
companies in County Galway creating jobs�  More than 3,900 jobs have been created by IDA 
Ireland-backed companies since 2011, not to mention the indirect jobs created in small to me-
dium-sized enterprises�  The Minister attended a recent jobs announcement in Galway at which 
I was present.  In his contribution he asked the chief executive officer to let him know of issues 
he had.  As the chief executive officer mentioned the delays he had experienced in sourcing 
an adequate building in Galway city, this is an issue that must continue to be pushed because 
it would be a sad day were it not possible to create jobs because of a lack of space or suitable 
buildings in a city such as Galway�

20/01/2016H01200Deputy Richard Bruton: I agree absolutely that this is important and not only has the 
Government acted on it through acquisition but planning permission has now been granted for a 
40,000 sq. ft. office space in Galway.  As the process for delivery will be selected in the coming 
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year, the Government is moving ahead in that regard�  However, private property developers 
should also have confidence given the flow of new wins in Galway.  This should give the private 
sector confidence to commit to building because there is a strong flow of investment.  Galway is 
highly successful and its record speaks for itself�  As companies within the remit of Enterprise 
Ireland and IDA Ireland have seen a 15% increase in employment in the space of just four years, 
there is a significant flow and through IDA Ireland’s property section, the Government will 
work with the private sector to try to give it the confidence it needs to commit to invest where 
it can assist in meeting some of the needs of new investors�

20/01/2016H01300Deputy Seán Kyne: I thank the Minister for his reply�  As I stated, I welcome the initiatives 
that have been taken�  Will IDA Ireland be pursuing other projects, even by merely advancing 
towards planning permission?  The planning process can cause delays and there have been cer-
tain instances of this in Galway.  I obviously welcome the provision of 40,000 sq. ft. of office 
space, but were the agency to pursue planning in other areas, it might act as an incentive to at-
tract investment in other areas�  There are adequate IDA Ireland lands in other areas, including 
Athenry, Parkmore, Dangan and Oranmore�

20/01/2016H01400Deputy Richard Bruton: The Deputy is absolutely correct that IDA Ireland is seeking to 
promote actively its property portfolio.  It has a significant property portfolio in eight loca-
tions across the county�  The Department and its agencies are clearly seeking to promote these 
locations as sources that could provide property solutions for companies that are investing�  
However, on foot of the Deputy’s contribution, I will also ask IDA Ireland to consider making 
available space throughout Galway city and county and to examine whether initiatives could be 
taken, in addition to what is already being done, to focus on a decent flow of property to meet 
the needs of investors�

Written Answers follow Adjournment.

20/01/2016J00100Credit Guarantee (Amendment) Bill 2015: Instruction to Committee

20/01/2016J00200Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): I move:

That, pursuant to Standing Order 177, Standing Order 131 is modified to permit an in-
struction to the Committee to which the Credit Guarantee (Amendment) Bill, 2015 may be 
recommitted in respect of certain amendments, that it has power to make provision in the 
Bill in relation to:

(a) an amendment to section 37 of the Workplace Relations Act 2015 to make pro-
vision for the transitional arrangements that will apply in relation to the transfer of the 
power to prosecute for summary offences under relevant enactments from the Minister 
for Jobs, Enterprise and Innovation to the Workplace Relations Commission; an amend-
ment to Paragraph 5, Part 2 of Schedule 1 of the Workplace Relations Act 2015 to amend 
an incorrect reference;

(b) an amendment to the Employment Equality Act 1998 to insert a new section 
101(4A) to ensure that a complainant cannot seek redress under both the Unfair Dis-
missals Act and the Employment Equality Act in respect of the same dismissal within 
the new framework for the adjudication of disputes under employment and equality 
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legislation;

(c) an amendment to section 34 of the National Minimum Wage Act 2000 to correct 
a typographical error; and

(d) an amendment to section 916 of the Companies Act 2014 to correct a referencing 
error which has had the unintentional effect of limiting the power of the Irish Audit-
ing and Accounting Supervisory Authority (IAASA) to levy the prescribed accountancy 
bodies for the purposes of meeting expenses properly incurred by it in performing its 
functions under the Act; 

and to change the title of the Bill and make other consequential amendments required to 
take account of the changes above�

Deputies will recall that I indicated on Committee Stage that I would be bringing forward 
these amendments on Report Stage�  I understand Deputies will already have received an in-
formation note setting out the purpose of these amendments�  As Deputies will be aware, my 
colleague, the Minister for Jobs, Enterprise and Innovation, has undertaken and recently com-
pleted an extensive programme of reform of the State’s employment rights and industrial rela-
tions procedures�  The legislation which has given statutory effect to the reform programme, 
namely, the Workplace Relations Act 2015, was enacted on 20 May last year�  This legislation 
provides for the establishment of a new two-tier workplace relations structure to replace the 
previously existing five workplace relations bodies.  A new single body of first instance called 
the Workplace Relations Commission was created from 1 October 2015 and a separate appeals 
body is in operation which is effectively an expanded Labour Court�

The Workplace Relations Commission, WRC, incorporates the functions of the Labour Re-
lations Commission, including the Rights Commissioner Service, the Equality Tribunal, the 
first instance jurisdiction of the Employment Appeals Tribunal, and the National Employment 
Rights Authority, NERA�  In addition, the WRC provides an early resolution service to facili-
tate and encourage the resolution of individual complaints at as early a stage as possible and so 
obviate the need for formal adjudication or investigation to the greatest extent possible�  The 
Equality Tribunal, NERA and the Labour Relations Commission have been disestablished fol-
lowing the transfer of their functions to the WRC�  The Employment Appeals Tribunal will be 
disestablished once it has dealt with the caseload submitted to it prior to 1 October 2015�

As Deputies who were involved in the legislative process will know, the Workplace Rela-
tions Act 2015 is complex legislation�  It makes provision for the establishment of the new 
structures for the resolution and adjudication of complaints and disputes across the entire cor-
pus of employment rights and equality legislation�  As a result of the introduction of these new 
structures the Workplace Relations Act made consequential amendments to 24 primary Acts, 
including the National Minimum Wage Act 2000 and the Employment Equality Act 1998, 34 
specified parts or sections of Acts and numerous statutory instruments.

The amendment to Section 37 of the Workplace Relations Act 2015 is essential to provide 
for the transitional arrangements that will apply in relation to the prosecution of summary of-
fences under relevant enactments which had been instituted prior to the establishment of the 
Workplace Relations Commission on 1 October 2015�  Section 37 of the Act cannot be com-
menced until this amendment has been effected�

The amendment to Schedule 1 of the Workplace Relations Act 2015 is of a drafting nature�  
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This amendment is required to amend an incorrect reference to the Employment Permits Act 
2006 which was included in paragraph 5 of Part 2 of Schedule 1 to the Workplace Relations Act 
2015�  Similarly, the amendment to section 34 of the National Minimum Wage Act 2000 is of 
a drafting nature and is required to correct a typographical error in the numbering of subpara-
graphs (6) and (7) within that section arising from an amendment to that Act by the Workplace 
Relations Act�

The amendment to the Employment Equality Act 1998 to insert a new section 101(4A) was 
initially provided for in section 83(1)(m)(iii) of the Workplace Relations Act 2015�  However, 
this provision was inadvertently deleted by section 20(1)(n)(i) of the National Minimum Wage 
(Low Pay Commission) Act 2015 when a number of other amendments to the Workplace Rela-
tions Act were being effected�  This amendment is essential to ensure that a person will not be 
able to obtain redress under both the Unfair Dismissals Act and the Employment Equality Act 
in respect of the same dismissal�  The new section 101(4A) provides that a person who has re-
ferred a dismissal complaint under both the Unfair Dismissals Act and the Employment Equal-
ity Act has to elect between one or the other by a prescribed date or a date to be inferred from 
regulations by the Minister�  If the person fails to elect by this date the discriminatory dismissal 
complaint will be deemed to have been withdrawn�  Therefore, it will be necessary to make 
provision for section 101(4A) to be reinserted into the Employment Equality Act 1998�

The Companies Act 2014 was enacted on 23 December 2014 and commenced on 1 June 
2015�  The Act consolidated the 17 previously existing Companies Acts 1963 to 2013 into one 
Act and also introduced a number of reforms which are designed to make it easier to oper-
ate a company in Ireland�  The 2014 Act repealed and replaced the Companies (Auditing and 
Accounting) Act 2003�  The 2003 Act established Irish Auditing and Accounting Supervisory 
Authority, IAASA, and provided that it would be part-funded by the prescribed accountancy 
bodies�  In particular, section 14 of the 2003 Act provided that the IAASA could levy prescribed 
accountancy bodies for the purposes of meeting expenses properly incurred by it in performing 
its functions�  Section 916 of the Companies Act 2014 re-enacted section 14 of the 2003 Act but 
inadvertently limited the application of monies from the levy�  The amendment will ensure that 
the IAASA can levy the prescribed accountancy bodies for the purposes of meeting expenses 
properly incurred by it in performing its functions as was intended�

Accordingly, it is proposed that these amendments to the Workplace Relations Act 2015, the 
Employment Equality Act 1998, the National Minimum Wage Act 2000 and the Companies Act 
2014 will be effected through the Credit Guarantee (Amendment) Bill 2015�

20/01/2016J00300Deputy Dara Calleary: We will be supporting all the amendments�  They were signalled 
by the Minister of State on Committee Stage�  This does, however, highlight a discussion all 
three of us have had.  The Workplace Relations Act finished a process I started in 2010.  It has 
taken far too long to bring it through�  I know it is complex legislation and that there was a lot of 
consultation but, politics aside, we need to move faster on these things�  The delay was nothing, 
however, in comparison to the Companies Act which was 12 years in the making and which we 
are already reviewing in the context of a discussion earlier this morning on Clery’s�  That Act 
has been hardly out the door and we are looking at it again.  As this Dáil ends, the next Dáil 
needs to commit to not only political reform but legislative reform also�  We can give legislation 
the scrutiny and consultation required but it should not take five or 12 years, in particular when 
the legislation relates to a sector that moves as fast as enterprise�  Practices and ways of doing 
business change quickly and our laws need to be able to keep up to speed with those changes�  
I fully support the motion and Fianna Fáil will support the amendments.
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Question put and agreed to� 

20/01/2016J00500Credit Guarantee (Amendment) Bill 2015: Order for Report Stage

20/01/2016J00600Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): I move: “That Report Stage be taken now�”

Question put and agreed to� 

20/01/2016J00800Credit Guarantee (Amendment) Bill 2015: Report and Final Stages

20/01/2016J00900Acting Chairman (Deputy Derek Keating): A recommittal is necessary in respect of 
amendment No� 1, which is in the name of the Minister, and the other related amendments as 
they relate to the motion on the instruction to the committee�  Amendments Nos� 1 to 3, inclu-
sive, are consequential on amendments Nos� 6 to 9, inclusive�

Bill recommitted in respect of amendments Nos� 1 to 3, inclusive�

Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): I move amendment No� 1:

In page 3, line 12, after “together;” to insert the following:

“to amend the Employment Equality Act 1998, the National Minimum Wage Act 
2000, the Workplace Relations Act 2015 and the Companies Act 2014;”�

Amendment No� 1 is required to amend the Long Title of the Credit Guarantee (Amend-
ment) Bill 2015 to reflect amendments to the Workplace Relations Act 2015 and certain other 
enactments�

Amendment No� 6 is required to insert a new section 101(4A) into the Employment Equality 
Act 1998�  As I said earlier, this amendment was initially provided for in section 83(1)(m)(iii) 
of the Workplace Relations Act 2015; however, this provision was inadvertently deleted by sec-
tion 20(n)(i) of the National Minimum Wage (Low Pay Commission) Act 2015 with a number 
of other amendments to the Workplace Relations Act that were being effected�  This amend-
ment is necessary and ensures, in the new workplace relations adjudication framework, that a 
complainant cannot recover both under the Unfair Dismissals Act and the Employment Equal-
ity Act in respect of the same dismissal�  The new section 101(4A) provides that a person who 
has referred a dismissal complaint under both the Unfair Dismissals Act and the Employment 
Equality Act has to elect between one or the other by a prescribed date or date to be inferred 
from regulations by the Minister�  If the person fails to elect by this date, the discriminatory 
dismissal complaint will be deemed to have been withdrawn�  It is therefore necessary to make 
provision for section 101(4A) to be reinserted into the Employment Equality Act 1998�

Amendment No� 7 is required to correct a typographical error in section 34 of the National 

11 o’clock
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Minimum Wage Act 2000�  Paragraph 13 in Part 1 of Schedule 7 of the Workplace Relations 
Act 2015 amended section 34 of the National Minimum Wage Act 2000�  However, as a result 
of a typographical error, there are currently two subsections (6) in section 34 of the National 
Minimum Wage Act 2000�  The proposed amendment to section 34 will correct this error�

On amendment No� 8, the amendment in paragraph (a) relates to section 37 of the Work-
place Relations Act 2015�  Section 37 of the 2015 Act makes provision for the transfer of the 
power to prosecute for employment-related summary offences under relevant enactments from 
the Minister for Jobs, Enterprise and Innovation to the Workplace Relations Commission�  This 
amendment is required to make provision for the transitional arrangements that will apply for 
the transfer of this power from the Minister to the WRC�  The amendment will have the effect 
that the new arrangements for the prosecution of offences, as provided for in section 37, will 
only apply in respect of offences committed or alleged to have been committed after the com-
mencement of section 37�

The amendment in paragraph (b) relates to an amendment to paragraph 5, Part 2 of Schedule 
1 of the Workplace Relations Act 2015�  This amendment is necessary to amend an incorrect 
reference to the Employment Permits Act 2003, which should have read the Employment Per-
mits Act 2006�

On amendment No� 9, the Companies Act 2014 was enacted on 23 December 2014 and 
commenced on 1 June 2015�  The Act consolidated the previously existing 17 Companies Acts 
into one Act�  One of the Acts which the 2014 Act repealed and replaced was the Companies 
(Auditing and Accounting) Act 2003�  The 2003 Act established the Irish Auditing and Ac-
counting Supervisory Authority, IAASA and, in section 14, it provided that this authority could 
levy prescribed accountancy bodies for the purposes of meeting expenses properly incurred by 
it in performing its functions�  Section 916 of the Companies Act 2014 re-enacted section 14 of 
the 2003 Act, but inadvertently limited the application of moneys from the levy�  This amend-
ment will ensure that the IAASA can levy the prescribed accountancy bodies for the purposes 
of meeting expenses properly incurred by it in performing its functions as was intended� 

Amendment agreed to�

20/01/2016K00300Deputy Gerald Nash: I move amendment No� 2:

In page 3, line 18, after “Act” to insert “(other than Part 4)”�

Amendment agreed to�

20/01/2016K00500Deputy Gerald Nash: I move amendment No� 3:

In page 3, line 22, to delete “This Act” and substitute “Parts 1 to 3”�

Amendment agreed to�

Bill reported with amendments�

20/01/2016K00800Deputy Dara Calleary: I move amendment No� 4:

In page 7, between lines 34 and 35, to insert the following:

“(5) The Minister will commission a report within 3 months of the Act becoming 
operational outlining how the Credit Guarantee Scheme can help make it easier for busi-
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nesses that owe money to banks exiting the Irish SME market to refinance those debts 
with domestic institutions�”�

This is a repeat of amendments I proposed earlier�  The original intention of the credit guar-
antee scheme when it was introduced in 2012 was never met�  It was very clear from early in 
the scheme’s life that it was not going to work�  In particular, through no fault of the Minister of 
State’s Department, we were left waiting for this legislation�  In the meantime, a serious prob-
lem arose for businesses that were being forced to refinance their debts because their financial 
institution was exiting the market�  They were being thrown to the pillar banks with little op-
portunity, or were being sold off to various vulture funds�

While the Minister of State has extended the provisions of the scheme to allow for that, I 
am anxious that this particular cohort would be the focus of some attention by those institutions 
promoting the credit guarantee scheme�  I would like to get a sense of the scheme helping those 
businesses, and to see that they are actually left to the responsibility of one of the pillar banks 
as opposed to one of these funds that are entering this space�  Commissioning this report and 
putting this provision into the Bill will allow us to assess that�

20/01/2016K00900Deputy Gerald Nash: I thank Deputy Calleary for raising this proposed amendment, which 
he also tabled on Committee Stage�  As I indicated then, I am not accepting it because this spe-
cific area is not appropriate for such legislation.  The Strategic Banking Corporation of Ireland 
Act 2014 does not empower the corporation to provide for loans direct to SMEs, as the Deputy 
knows, and any change to this is a matter for the Minister for Finance�  It is achieved through 
on-lenders�  The approach of the Bill will work to broaden out the attraction of the scheme and 
the type of financiers that could be involved in the credit guarantee scheme.

More generally, I assure Deputy Calleary that my Department, the banks and other finance 
providers and the SBCI will actively promote the revised system and ensure that businesses are 
aware of the possibilities available under the new enhanced schemes, and that the Department 
will report publicly and transparently on progress in this regard on a quarterly basis�

Amendment put and declared lost�

20/01/2016K01100Deputy Dara Calleary: I move amendment No� 5:

In page 7, between lines 34 and 35, to insert the following:

“(5) (a) The Minister shall work with his colleague in the Department of Finance to 
facilitate a role for State promotional financial institutions such as the Strategic Banking 
Corporation of Ireland in the scheme in order to enhance the provision of credit to SMEs 
directly�

(b) The Minister shall be empowered to give counter-guarantees designed to enable 
State promotional financial institutions access to match guarantee facilities from EU 
funding sources such as Horizon 2020 funds earmarked for SMEs and the European 
Fund for Strategic Investments�”�

This amendment is similar but slightly different�  Picking up on the Minister of State’s com-
ments about the strategic banking corporation, the commitment he gave as a member of the 
Labour Party and that was given in the programme for Government - remember that - was that 
a State bank would be established which would be a separately functioning business bank to 
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lend directly to enterprise.  Instead, we got the SBCI which is a far fluffier version of what was 
proposed�

What we need is something to challenge the very cosy consensus that now exists between 
our remaining banks around business services�  That cosy consensus has resulted in business 
banking fees being the highest in the eurozone, and in services being withdrawn�  Those in the 
service or retail sectors in towns across the country are being told on what days they can and 
cannot lodge coin�  That has knock-on consequences for security�  The price of lending and asset 
financing in this jurisdiction is far higher than in other eurozone countries, and this is directly 
because of a lack of competition�  What the SBCI should be doing is challenging that lack and 
breaking the situation up�  What it is actually doing is making the situation even cosier by lend-
ing through the existing pillar banks and directing businesses to go to those banks that have let 
them down in the way that they have�

The SBCI needs more teeth�  It is certainly beginning to have an impact and I give it credit 
for that�  However, its role as an agent of the existing pillar banks is hampering its standing and 
its ability to do what we want�  We need the commitment in the programme for Government 
to be honoured in the form of a separate, State backed enterprise bank out there fighting on the 
streets�

20/01/2016K01200Deputy Peadar Tóibín: One of the great failures of this Government concerns credit to 
small business and the debt distress that exists among thousands of small business owners�  It 
is a fact that, in creating two pillar banks, the Government created an oligopoly�  It should be 
no surprise that those pillar banks display oligopolistic behaviour�  In other words, they have 
great supplier power while customers right through the State have very weak purchaser power�  
That is the nature of the market�  Sometimes it is hard for governments to do things, but one 
thing they can do is structure the market�  A very simple way of breaking down that oligopolistic 
power would be for the Government to allow the credit union system to function properly as 
regards SMEs�  From what I can see, the credit union sector is being held back and run down 
instead of being strengthened�

We launched a detailed public banking system document based on the public banking sys-
tem that exists in Germany�  This would allow for more suppliers in the market and reduce the 
powers of the two pillar banks, which I believe would change the behaviour of the two pillar 
banks enormously�  We see the behaviour of those banks as they withdraw from small towns 
and stop the credit flow to small businesses.  This is why the Government has had to create the 
whole ecosystem of funding models, none of which, unfortunately, has worked satisfactorily�  
That is not by accident, given there were certain constraints that prevented them from acting 
properly�

Across the State many small businesses are either at the edge of a debt cliff or seriously 
hampered from development because of excess debt�  During the week a small but well-known 
business, McElhinneys of Athboy, County Meath, was in court with Bank of Ireland in regard to 
a major debt�  Receivers moved into the company’s building last week, which led to altercations 
in which people were injured�  Allegations have been made and people have gone to the Garda, 
which is in the middle of this process�

I have stated from the start of all of this, five years ago, that the Minister should have Enter-
prise Ireland create a small department of individuals who would go into small businesses that 
are in debt distress and help them to function�  They should identify what element of the busi-
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ness is functional and separate it from its toxic debt, so the business and jobs could be saved�  
The Minister of State will know of another business in Meath, Spicer’s, which was on the go 
since the 1830s�  It survived famines and wars but did not survive this credit crunch�

I want the Minister to consider ways of improving the credit guarantees but also to make 
sure that the whole banking market is increased in size and is moved towards perfect competi-
tion and away from oligopoly�

20/01/2016L00200Deputy Gerald Nash: In regard to Deputy Calleary’s amendment No� 5, we debated the 
role of the SBCI on Second Stage and Committee Stage�  In the course of the latter, I introduced 
a comprehensive new Part 3 to the Bill�  This contains provision for the SBCI to work with the 
Minister through this legislation to continue to enhance the provision of credit to SMEs and 
to provide a role for the Minister to be able to give counter-guarantees intended to enable the 
SBCI to unlock funds from EU sources in order to share the risks across the banks, the SBCI, 
the Minister and the potential EU sources�  I believe this is an important new function which 
will leverage considerable resources from EU programmes, such as the COSME and Horizon 
2020 funding that has been earmarked for SMEs, as well as the European Fund for Strategic 
Investment administered by the European Investment Bank and the European Investment Fund, 
probably better known as the Juncker plan�

Opportunities exist and we are providing for those within this legislation in order to lever-
age and unlock funds from EU sources and share the risk across the system�  Those innovations 
have gone a large way towards addressing our shared view for an active role for the SBCI in 
this area and ensuring that greater access to EU funding for SMEs is provided in an imaginative 
and innovative way�  I hope the Deputy would agree with me on this�

The credit situation for small businesses is improving�  The Department monitors this very 
closely and works with the business representative organisations, the Department of Finance, 
the SBCI and others to make sure we can achieve our ambitions in terms of finance for growth 
for the SME sector�  Nobody needs to be reminded why we have two pillar banks in this coun-
try�  That aside, I expect we will see very innovative forms of competition emerging over the 
next period of time.  Just after its establishment, the SBCI is playing a very significant role in 
terms of providing new sources of funding and new opportunities for SMEs, including lower 
cost funding to financial institutions being passed on to SMEs and market access for new en-
trants to the SME lending market, thereby creating real competition�  I believe this is creating a 
much more dynamic environment than was hitherto the case�

I look forward to reviewing figures from the SBCI over the next period as I believe it will 
be a very significant success.  However, it is also important that we reflect on the success of the 
credit guarantee scheme, notwithstanding the fact that we have reviewed the scheme and taken 
on board the points made in that review to make sure the scheme achieves its objective�   By and 
large, it has worked�  A considerable number of jobs would not have been maintained or created 
if it was not for the fact we have this credit guarantee scheme, through which some €16 million 
in funding has been unlocked, supporting a considerable number of jobs across the country�

20/01/2016L00300Deputy Dara Calleary: I share the Minister of State’s wish that the SBCI would unlock any 
funds that are available and that we would get those funds to business.  However, the difficulty 
is how we get them to business, given we are getting them through the existing pillar banks, 
which are not competitive�  An Irish-based business will pay more for EU funding through 
COSME than a UK, Spain or Germany-based business because of the structure we have�  If we 
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instead had the SBCI operating in its own right, using those funds to lend directly to business, 
all of our shared wishes in regard to SME finance would be met far more quickly.  I would also 
highlight that the latest ISME report on SME finance showed a weakening of access in the last 
quarter of 2015, a point we also need to be aware of�  To have an institution that lends directly 
to business as opposed to lending in a wholesale manner is only fulfilling the commitment the 
Minister of State signed up to in the 2011 programme for Government�

Amendment put: 

The Dáil divided: Tá, 25; Níl, 52.
Tá Níl

 Aylward, Bobby.  Barry, Tom.
 Calleary, Dara.  Breen, Pat.
 Collins, Joan.  Bruton, Richard.

 Colreavy, Michael.  Buttimer, Jerry.
 Crowe, Seán.  Byrne, Catherine.

 Dooley, Timmy.  Byrne, Eric.
 Fitzmaurice, Michael.  Carey, Joe.

 Flanagan, Terence.  Conaghan, Michael.
 Fleming, Sean.  Corcoran Kennedy, Marcella.
 Grealish, Noel.  Costello, Joe.
 Halligan, John.  Creed, Michael.

 Healy-Rae, Michael.  Daly, Jim.
 McGrath, Finian.  Deenihan, Jimmy.

 Moynihan, Michael.  Deering, Pat.
 Naughten, Denis.  Donohoe, Paschal.

 Ó Caoláin, Caoimhghín.  Dowds, Robert.
 Ó Cuív, Éamon.  Doyle, Andrew.

 Ó Fearghaíl, Seán.  Durkan, Bernard J.
 O’Sullivan, Maureen.  Ferris, Anne.

 Pringle, Thomas.  Flanagan, Charles.
 Ross, Shane.  Hannigan, Dominic.

 Smith, Brendan.  Harrington, Noel.
 Tóibín, Peadar.  Harris, Simon.
 Troy, Robert.  Heydon, Martin.

 Wallace, Mick.  Humphreys, Kevin.
 Keating, Derek.

 Kehoe, Paul.
 Kenny, Seán.
 Kyne, Seán.

 Lynch, Ciarán.
 Lynch, Kathleen.

 Lyons, John.
 McCarthy, Michael.
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 McEntee, Helen.
 McFadden, Gabrielle.

 McGinley, Dinny.
 Mulherin, Michelle.
 Murphy, Eoghan.

 Nash, Gerald.
 Neville, Dan.

 O’Donnell, Kieran.
 O’Donovan, Patrick.

 O’Mahony, John.
 O’Reilly, Joe.

 Phelan, John Paul.
 Quinn, Ruairí.
 Rabbitte, Pat.

 Ring, Michael.
 Shatter, Alan.
 Stagg, Emmet.
 Twomey, Liam.

 Wall, Jack.

Tellers: Tá, Deputies Dara Calleary and Seán Ó Fearghaíl; Níl, Deputies Emmet Stagg and 
Paul Kehoe�

Amendment declared lost�

Bill recommitted in respect of amendments Nos� 6 to 9, inclusive�

20/01/2016N00200Deputy Gerald Nash: I move amendment No� 6:

In page 19, after line 28, to insert the following:

“PART 4

UNRELATED MISCELLANEOUS AMENDMENTS TO OTHER ENACTMENTS

Amendment of section 101 of Employment Equality Act 1998

17. Section 101 of the Employment Equality Act 1998 is amended by the insertion 
of the following subsection:

“(4A) (a) Where an employee refers—

(i) a case or claim under section 77, and

(ii) a claim for redress under the Act of 1977, to the Director General of the 
Workplace Relations Commission in respect of a dismissal, then, from the rel-
evant date, the case or claim referred to in subparagraph (i) shall, in so far only as 
it relates to such dismissal, be deemed to have been withdrawn unless, before the 
relevant date, the employee withdraws the claim under the Act of 1977�
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(b) In this subsection—

‘Act of 1977’ means the Unfair Dismissals Act 1977;

‘dismissal’ has the same meaning as it has in the Act of 1977;

‘relevant date’ means such date as may be prescribed by, or determined in 
accordance with, regulations made by the Minister for Jobs, Enterprise and In-
novation”�”�

Amendment agreed to�

20/01/2016N00400Deputy Gerald Nash: I move amendment No� 7:

In page 19, after line 28, to insert the following:

“Amendment of section 34 of National Minimum Wage Act 2000

18. Section 34 of the National Minimum Wage Act 2000 is amended, in subsection 
(6) (inserted by section 52(1) of, and Part 1 of Schedule 7 to, the Workplace Relations 
Act 2015), by renumbering that subsection as subsection (7)�”�

Amendment agreed to�

20/01/2016N00600Deputy Gerald Nash: I move amendment No� 8:

In page 19, after line 28, to insert the following:

“Amendment of Workplace Relations Act 2015

19. The Workplace Relations Act 2015 is amended—

(a) in section 37, by the insertion of the following subsection:

“(3) This section shall not apply in relation to an offence committed, or al-
leged to have been committed, before the commencement of this section�”,

and

(b) in Part 2 of Schedule 1, by the substitution of the following paragraph for 
paragraph 5:

“5� Section 26(3) of the Employment Permits Act 2006”�”�

Amendment agreed to�

20/01/2016N00800Deputy Gerald Nash: I move amendment No� 9:

In page 19, after line 28, to insert the following:

“Amendment of section 916 of Companies Act 2014

20. Section 916 of the Companies Act 2014 is amended, in subsection (1), by the 
substitution of “section 915(1)” for “section 915(2)”�”�

Amendment agreed to�
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Bill reported with amendments�

Bill, as amended, received for final consideration.

Question proposed: “That the Bill do now pass�”

20/01/2016N01000Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): In the House last November I stated the Government’s view that finance was the 
lifeblood of every business and, in particular, was essential for working capital and in feeding 
investment, expansion, growth and job creation�  The Government has focused on all of these 
elements in the past five years and the results are now being seen the length and breadth of the 
country�  In 2012 the Government introduced legislation dealing with credit guarantees to free 
up access to finance at a very difficult time for small and medium enterprises, SMEs.  It kept the 
operation of the scheme under review�  The review process pointed to the need for reform and 
to expand the scheme�  The Bill will do this by extending credit guarantees to govern non-tra-
ditional or non-bank sources of finance such as lessors, factors, invoice discounters and others.  
There will also be a rebalancing of the risk elements between the State and the extended pool of 
finance providers to make the scheme a more attractive proposition for the latter.  The Minister 
will be empowered to give new counter-guarantees to promotional financial institutions such 
as the Strategic Banking Corporation of Ireland designed to facilitate and enhance risk sharing 
between all finance providers and access to available EU funding.

This legislation, particularly those aspects which facilitate the leveraging of EU funding, 
will significantly benefit firms, employees, SMEs and the economy at large.  It will lead to the 
generation of jobs and the achievement of the targets we set out in our ten-year enterprise strat-
egy, Enterprise 2025, and the Action Plan for Jobs 2016 which we launched this week�  This 
will help us to achieve our objectives for jobs growth and exports�  

I thank all Members for their help in passing the Bill and their contributions during its pas-
sage�  It is a major contribution to the well-being of citizens and the economy�

20/01/2016N01100Deputy Dara Calleary: I welcome the review of the scheme and commend the officials 
involved and the Minister of State, in particular, for the energy he brings to dealing with the is-
sue.  The legislation is a snapshot of much of the Government’s spin and waffle on job creation 
and support for SMEs.  The scheme was launched in 2012 by the Taoiseach, the then Tánaiste, 
about whom I had forgotten, and the Minister, Deputy Richard Bruton�  It was indicated that 
there would be lending of €100 million, but it has struggled consistently to do this�  As I have 
stated previously, our ability to respond as a Parliament when something is not working must 
be enhanced�  That is a cross-party issue�  The scheme could have done much more had it been 
changed quickly, although I know that is not the fault of the Department�  We must look at 
staffing in the Office of the Attorney General with respect to the availability of legislative legal 
skills in order that the process can be much quicker�  The scheme should have had such a role 
to play, particularly in the refinancing of debts for exiting financial institutions.  Unfortunately, 
I fear that opportunity may have been lost�  We called a vote earlier to emphasise that a com-
mitment had been made in the programme for Government to set up a separate State enterprise 
bank rather than a wholesaler of EU funding to be provided for existing State banks�  Between 
the pillar banks, when it comes to servicing business, there is a cosy consensus which leads to 
a lack of services for business�  That consensus must be challenged and broken�  There should 
be a separate Strategic Banking Corporation of Ireland with the ability to get out on the street�
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I say, “Well done,” to the Minister of State and his officials, but we must ensure the next 
Dáil will be empowered in order that changes may be made and our legislative response to bad 
or weak legislation will be quicker than it has been on this occasion�

20/01/2016N01200Deputy Peadar Tóibín: Gabhaim buíochas leis an Aire agus le foireann na Roinne mar 
gheall ar an mBille seo�  Is trua é go mbíonn meon an Rialtais maidir le tuairimí an Fhreasúra 
dúnta i gcónaí.  Rinneamar a lán iarrachta feabhas a chur ar an mBille seo, ar feadh trí uair a’ 
chloig, agus níor éist an Rialtas linn ag an am.  Chuir sé bac ar ár gcuid tuairimí.  Is trua é sin.  
Ní bheadh muid anseo inniu ag plé an Bhille seo dá mbeadh meon níos oscailte ag an Rialtas 
maidir leis seo�

There are thousands of businesses around the country that have invested everything they 
have to keep them open�  People have remortgaged their houses and sold any asset they had�  
They have not taken a wage from their business for perhaps a year or two in order that their 
business can struggle through this process.  They have had this difficulty because the Govern-
ment, in a pig-headed fashion, decided there should only be two pillar banks in the State�  It 
decided that 85% of the banking market will be in their hands�  The Minister of State said he 
expects to see the other options I put to him earlier arrive in the market in the future�  Those 
other options should be proactively encouraged and developed and we should ensure there is 
space within the market�  These options are the credit union sector, the public banking sector 
and the crowd-funding sector, which is at a very low level of development in this State com-
pared to other countries�

Every day, there will be businesses like McElhinneys in Athboy with 30 staff which will be 
teetering on the edge of existence, which will be battling their way through the courts, which 
will be seeking to negotiate with the banks and which will, in many cases, be turned down and 
close�  The Government will persist in running most of the credit facilities it has created through 
those same banks�  It is time we radically changed the banking market into a much healthier 
one�  When people measure and analyse this Government on this issue in years to come, the 
failed and broken nature of the banking system will be seen as one of its major outputs�

Question put and agreed to�

20/01/2016O00300Public Transport Bill 2015: Order for Report Stage

20/01/2016O00400Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I move: “That 
Report Stage be taken now�”

Question put and agreed to�  

20/01/2016O00600Public Transport Bill 2015: Report and Final Stages

20/01/2016O00700Acting Chairman (Deputy Derek Keating): Amendments Nos� 1 and 2 are related and 
will be discussed together�

20/01/2016O00800Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I move amend-
ment No� 1:
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In page 3, line 7, to delete “section” and substitute “sections”�

This Bill was amended on Committee Stage to insert section 9 to provide that the force of 
law can be given to the protocol of 3 June 1999 for the modification of the Convention concern-
ing International Carriage by Rail of 9 May 1980�  The purpose of the amendment is to expand 
the Long Title of the Bill to reflect the addition that was made to the scope of the Bill on Com-
mittee Stage�

Amendment agreed to�  

20/01/2016O01000Deputy Paschal Donohoe: I move amendment No� 2:

In page 3, line 8, after “1961” to insert the following:

“, to give the force of law to the Protocol of 3 June 1999 for the Modification of the 
Convention concerning International Carriage by Rail (COTIF) of 9 May 1980 (Protocol 
1999)”�

Amendment agreed to�  

20/01/2016O01200Acting Chairman (Deputy Derek Keating): Amendments Nos� 3 and 4 are related and 
will be discussed together�

20/01/2016O01300Deputy Paschal Donohoe: I move amendment No� 3:

In page 5, line 31, after “service” to insert “, including light railway and metro”�

The purpose of this amendment relates to the fact that the Bill was amended on Committee 
Stage to insert section 56A into the Dublin Transport Authority Act 2008 to set out powers of 
the authority to make by-laws for public passenger transport services other than rail passenger 
services, enforcement and so on�  The purpose of the amendment to make it expressly clear that 
the powers of the authority to make by-laws do not extend to light rail or the metro�

Amendment agreed to� 

20/01/2016O01500Deputy Paschal Donohoe: I move amendment No� 4:

In page 6, line 26, to delete “that”�

Amendment agreed to�  

20/01/2016O01700Deputy Paschal Donohoe: I move amendment No� 5:

In page 15, between lines 18 and 19, to insert the following:

“(I) by substituting “for the period of any disqualification for driving a mechanically 
propelled vehicle imposed on conviction” for “for the period of any disqualification”,”.

Section 2 of the Bill already provides for amendments to section 30 of the Taxi Regulation 
Act 2013 dealing with mandatory disqualification for holding small public service vehicle driv-
er licences on certain convictions�  I am proposing to make one further amendment to clarify 
that the disqualification for holding a small public service vehicle driver licence arising from 
a conviction on respect of an offence specified under section 30(3) of the Taxi Regulation Act 
2013 relates to a disqualification imposed on conviction for driving a mechanically propelled 
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vehicle.  A disqualification which results from being convicted of any of the specified offences 
can only relate to driving a mechanically propelled vehicle but the legal advice available to me 
is that this should be specified in section 30(3) to protect against any possible challenge.

Amendment agreed to�

Bill, as amended, received for final consideration.

Question proposed: “That the Bill do now pass�”

20/01/2016P00600Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): This may well 
be my last opportunity to thank all of the Deputies who have been involved in critiquing and 
supporting different Bills dealing with public transport and road traffic law.  I acknowledge the 
contributions of Deputies Timmy Dooley and Dessie Ellis in working with me and holding me 
to account in the time I have been in office.  As they are aware, we made great progress last year 
in reducing the number of people who died on the roads, although it was still too many�  Much 
of this is due to the progress we have made in improving road traffic law and the bipartisan 
approach Opposition Members have adopted, for which I thank them�  I wish them the best of 
luck in the coming weeks�

I also acknowledge the work of the officials and their great contribution to this legislation 
and other Bills I have brought to the House�

20/01/2016P00700Deputy Timmy Dooley: I thank the Minister for getting the Bill through before the end of 
this Dáil term.  We have seen in the past decade that the most important element in reducing 
the numbers of deaths and injuries on the roads is the continued upgrading and improvement 
of the legislative framework�  There is much more work to be done by the Minister or whoever 
will occupy his seat in the future in codifying the law to deal with the scourge of drink driving, 
particularly those who seek to avoid justice�  It is without doubt the most tested legislation on a 
daily basis.  While everybody is entitled to a defence before the law, the public finds it difficult 
to accept that somebody who was clearly drunk fails to be prosecuted�

In the past ten years we have taken a bipartisan approach to the legislation and I hope that 
will continue in the next Parliament�  It is the best way to do it�  Political point-scoring or a slight 
difference of opinion should not be allowed to cloud the work that needs to be done�  Much has 
been done in the past 15 or 20 years and I hope that work will continue�  In his relatively short 
time in office the Minister has played a significant role in that work.

20/01/2016P00800Deputy Dessie Ellis: I too wish the Minister all the best in the forthcoming general election�  
I also thank the officials for their help, guidance and information.  

There have been massive improvements in road safety in recent years�  The legislation 
passed during my time in this Dáil and in the Minister’s term has been very positive.  There is 
more to come�  For example, drug testing is a big issue that is now kicking in and we should see 
further results from it�  The reduction in the numbers who have died has been very heartening�  
I hope we can get the numbers down further by bringing forward new legislation and rules and 
addressing other issues�  Speeding has been a massive issue which the Minister has addressed 
in a very positive way�  

I wish everyone the best.  I hope we will be back in the new Dáil.

20/01/2016P00900Acting Chairman (Deputy Derek Keating): It has been a pleasure to chair this last session 
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with the Minister and the Deputies�  I wish everybody well�

Question put and agreed to�

20/01/2016P01050Public Sector Standards Bill 2015: Order for Second Stage

Bill entitled an Act to provide for the establishment of the Office of Public Sector Standards 
Commissioner, to define the functions of the holder of that office and, in addition, to confer 
on that holder certain functions of the Standards in Public Office Commission, to provide for 
standards of conduct for public officials and impose on them certain obligations in connection 
therewith, to provide sanctions in cases of non-compliance with those obligations, to provide for 
the investigation of complaints that those obligations have not been complied with, to provide 
for a system of disclosure of interests, to provide for the furnishing of tax clearance certificates 
to the Office of Public Sector Standards Commissioner by certain public officials, to establish 
an outside appointments board and confer on it certain functions, to repeal certain provisions of 
the Ethics in Public Office Act 1995 and the Standards in Public Office Act 2001, and Part XV 
of Local Government Act 2001, and to provide for related matters�

20/01/2016P01087Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move: “That 
Second Stage be taken now�”

Question put and agreed to�

20/01/2016P01100Public Sector Standards Bill 2015: Second Stage

20/01/2016P01200Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move: “That 
the Bill be now read a Second Time�”

The purpose of the Public Sector Standards Bill 2015 is to provide a robust and effective 
framework for identifying, disclosing and managing conflicts of interest, as well as providing 
for a streamlined and consistent approach to ethics legislation across the public sector�  It will 
ensure Ireland’s disclosure and conflict of interest framework corresponds to international best 
practice and will be integral to the quality and efficacy of public governance and the addressing 
of corruption risks�

This significant Bill was developed following a root and branch examination of the cur-
rent system and international best practice and will ensure Ireland’s disclosure and conflict of 
interest framework corresponds to best practice on the international stage�  I strongly believe 
this legislation is key to ensuring the quality and efficacy of our public administration and the 
addressing of corruption risks�

The Public Sector Standards Bill 2015 consolidates and enhances the existing outdated and 
piecemeal legislation and gives effect to the recommendations of the tribunals and the Stan-
dards in Public Office Commission, SIPOC.  For the first time, a uniform framework of ethical 
regulations will apply at national and local level in Ireland�  There will now be a consistency 
of approach to ethical obligations across the public sector and, in a new departure, overarching 
integrity principles for public officials will be enshrined in legislation.
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A dedicated public sector standards commissioner will be appointed who will be empow-
ered to initiate investigations, even in the absence of the receipt of a complaint where there is 
a suspected contravention of the legislation, or if it is in the public interest to do so�  This own 
initiative investigative power is a reform for which SIPOC has long called�

The commissioner will be equipped with the tools to ensure there is meaningful engage-
ment and compliance with the legislation�  He or she will have enhanced powers of investiga-
tion which will ensure he or she is empowered to rigorously examine and investigate potential 
breaches of the Bill�  

The scope of civil sanctions available to the commissioner has also been enhanced�  The 
Bill also grants the commissioner the power to prosecute offences summarily and issue fines to 
those not in compliance with their declaration requirements�

The personal and material scope of declarable interests for public officials will be signifi-
cantly extended in line with the Mahon tribunal’s recommendations�  The disclosures of senior 
public officials will be published on the commissioner’s website to ensure effective transpar-
ency and scrutiny of interests.  Private declarable interests are also mandated for senior officials 
for certain interests such as liabilities above a certain threshold and gifts given in a private 
capacity to be disclosed periodically on a confidential basis.

Ad hoc disclosures must be made by all public officials if and when a conflict of interest 
arises�  This approach is a major innovation in ensuring the disclosure process focuses attention 
on actual and perceived conflicts of interest as they arise for public officials and extends the 
personal scope of such disclosures to include the interests of connected parties such as rela-
tives or business partners�  The Bill also prohibits the use of insider information in the seeking 
by public officials of benefits to further their private interests and local elected representatives 
from dealing professionally with land in certain circumstances�

Debate adjourned�

20/01/2016Q00100Topical Issue Matters

20/01/2016Q00200Acting Chairman (Deputy Derek Keating): I wish to advise the House of the following 
matters in respect of which notice has been given under Standing Order 27A and the name 
of the Member in each case: (1) Deputy Timmy Dooley - the rising costs of motor insurance 
and its unaffordability for many individuals; (2) Deputy Áine Collins - the implications of 
the current school transport regulations on Newcestown National School in County Cork; (3) 
Deputy Michael Fitzmaurice - the proposed boundary change between County Roscommon 
and County Westmeath; (4) Deputies Gerry Adams and Ruth Coppinger - the ongoing eviction 
of up to 70 people from a halting site at Woodland Park in Dundalk in County Louth; (5) Deputy 
Noel Harrington - compensation measures for the inshore fishing fleet due to prolonged adverse 
weather conditions; (6) Deputy Dara Calleary - the restoration of Delivering Equality of Op-
portunity in Schools status to Coláiste Pobal Acla, and the review of the scheme; (7) Deputy 
Michael McNamara - low cost loans for farmers and rural enterprises through the Rural Devel-

12 o’clock
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opment Programme; (8) Deputy Dan Neville - an accreditation system for suicide prevention 
organisations; (9) Deputy Dessie Ellis - the number of people in emergency accommodation 
and recent allegations of under reporting; (10) Deputy Barry Cowen - the lack of clarity on the 
number of social housing units that were provided in 2015 by this Government; (11) Deputy 
Billy Kelleher - open disclosure in the medical profession; (12) Deputy Mick Wallace - the risk 
of a terrorist attack by ISIS in Ireland due to the ongoing use of Shannon Airport by the military 
of the United States of America; and (13) Deputy Clare Daly - support for young girls who have 
suffered severe health problems since being administered the human papilloma virus vaccine�

The matters raised by Deputies Noel Harrington, Áine Collins, Gerry Adams and Ruth Cop-
pinger, and Dara Calleary have been selected for discussion�

20/01/2016Q00300Leaders’ Questions

20/01/2016Q00400Deputy Micheál Martin: Yesterday, I asked the Taoiseach if he had seen the RTE film “My 
Homeless Family”�  I was inundated with calls yesterday from people who were quite shocked 
by the revelations about the reality of homelessness in Ireland today, and particularly the plight 
of families in hotels�  I do not know if the Taoiseach has seen the programme but it is important 
that he should do so�  Yesterday, he dismissed my arguments on rent allowance, which many of 
the agencies are saying has driven many vulnerable families into homelessness�

The Taoiseach was also asked a specific question concerning NAMA’s plans to build 20,000 
houses�  He was asked if he would instruct NAMA to ensure that 10,000 of those would be so-
cial houses�  For some time, Deputy Barry Cowen has argued the case for building social houses 
and to tell NAMA to do so�  When one looks at the sale of 442 apartments at Tallaght Cross 
West to a major international real estate investor for €83 million, it is extraordinary�  It illus-
trates the bankruptcy in terms of the attitude of the State and the Government to homelessness 
and the lack of any urgency to get to grips with it�  Those 442 apartments were sold for about 
€100,000 each, which is €90,000 less than the modular homes the Taoiseach cannot get built at 
the moment�  Apparently, NAMA offered those apartments to the National Housing Agency and 
local authorities, but they decided to take up only 65 of them�  Meanwhile, 1,600 children are in 
emergency accommodation of the kind we saw on the programme earlier this week�

Who is in charge?  Why was the offer of apartments not taken up?  Why did the State not 
buy them and get the families out of damp hotel rooms and bed-sits?

20/01/2016Q00500An Ceann Comhairle: A question, please�

20/01/2016Q00600Deputy Micheál Martin: It illustrates in one story how this Government does not get 
what it is like for people to be in hotel rooms all over this city and across the country�  There 
was a great opportunity to do something there with one, two and three-bedroom apartments at 
€100,000 each, rather than the €190,000 for modular homes�  It is time the Government under-
stood the urgency of this crisis and its impact on families�  It has been going on for three years�  
Threshold and Focus Ireland warned the Taoiseach about this�

We have been legally advised that the Taoiseach can instruct NAMA that half the 20,000 
houses it is building should be social ones�  That would have a huge impact in taking people out 
of the misery we all saw on RTE on Monday night�
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20/01/2016Q00700The Taoiseach: The Deputy raised this question yesterday in respect of the television pro-
gramme�  I pointed out to him that the disastrous state he left the country in meant that the entire 
construction sector and the building business has collapsed�

20/01/2016Q00800Deputy Bernard J. Durkan: And soon forgotten�

20/01/2016Q00900An Ceann Comhairle: Please�

20/01/2016Q01000The Taoiseach: I pointed out to Deputy Martin that the Government set about dealing with 
the scale of that problem by dealing with voided units, reconstruction of places that were not 
habitable-----

20/01/2016Q01100Deputy Dara Calleary: Answer the question�

20/01/2016Q01200An Ceann Comhairle: Would you stay quiet, please?

20/01/2016Q01300The Taoiseach: -----and a variety of schemes to prevent people from becoming homeless 
and being put on the housing list�  These include the housing assistance programme and the ten-
ancy agreement for increased rent supplement, which have helped thousands of people�  Given 
that the economy is recovering, and it is important that we keep the recovery going, the Govern-
ment has put €3 billion on the table for social housing to build 117,000 units by 2020�  We have 
given local authority chief executives money, objectives, targets, facilities and the wherewithal 
to get on and do this�

Week after week the Deputy comes in here, but he has forgotten any sense of fiscal responsi-
bility�  If he wants to take another €2 billion off public services and put it into NAMA housing, 
then let me hear that proposition from him�  He seems to think that he can magically produce 
another 10,000 social houses out of NAMA but it does not work that way�

Of course, one can have a legal opinion on everything�  We all empathise with the people 
whose children are in hotel rooms, bed and breakfast facilities or other emergency accom-
modation�  Among all those challenging cases, the 123 complaints received in respect of that 
programme were all dealt with�  I note the-----

20/01/2016Q01400Deputy Micheál Martin: The programme was not about those complaints�

(Interruptions).

20/01/2016Q01600An Ceann Comhairle: Please�  The Taoiseach does not need any support�

20/01/2016Q01700Deputy Dinny McGinley: Deputy Martin emasculated the Bill for social housing provi-
sions�  Does he remember?  I remember it�  I have been here long enough�  He emasculated the 
Bill�

20/01/2016Q01800An Ceann Comhairle: Will Deputy McGinley please let the Taoiseach explain his posi-
tion?

20/01/2016Q01900Deputy Dinny McGinley: Deputy Martin is being hypocritical�  He emasculated that Bill�

20/01/2016Q02000An Ceann Comhairle: You will stay quiet or else you will leave the Chamber�

20/01/2016Q02100The Taoiseach: I note this morning that not only are there objections to the modular hous-
ing that Deputy Martin is proposing but that other such schemes have also been objected to�  
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There is a legal process to be gone through here�  Deputy Martin wants instant houses�  The 
Government has put public money on the table for every local authority�  It has given them their 
objectives and targets and has told them to get on with this�  We are providing help in respect of 
the housing assistance programme and supplementary welfare, which has helped 5,800 people�  
Some 2,000 have been housed who were on the housing list last year and are being placed in 
voided units that are now renovated and comfortable�

If Deputy Martin thinks he can suddenly direct NAMA to put another €2 billion into social 
housing, let me hear that proposition�  The Deputy should tell me what facilities he will take 
that money from�

20/01/2016Q02200Deputy Micheál Martin: People are fed up with the Taoiseach-----

20/01/2016Q02300A Deputy: And they are fed up with you�

20/01/2016Q02400An Ceann Comhairle: Would you please stay quiet?

20/01/2016Q02500Deputy Micheál Martin: -----and the deliberate decision never to answer questions that are 
put to him�  In 2012, there were eight families presenting as homeless�  In 2014, that number 
had risen to 40 under the Taoiseach’s watch�  In 2015, it went to 75, and it rose to 90 in one 
month last year�  This is on the Taoiseach’s watch�  Threshold, Focus Ireland, Simon and the 
Peter McVerry Trust all warned the Taoiseach about homelessness and the homeless children 
in this city�

20/01/2016Q02600Deputy Bernard J. Durkan: You did not know about it until now?

20/01/2016Q02700An Ceann Comhairle: Will you please stay quiet?

20/01/2016Q02800Deputy Bernard J. Durkan: I am sorry, a Cheann Comhairle�  He annoys me intensely�

20/01/2016Q02900Deputy Micheál Martin: That is the point I am getting at, Taoiseach�  There were 442 
apartments out in Tallaght West which the Taoiseach could have directed and ensured were 
bought�

20/01/2016Q03000An Ceann Comhairle: A question, please�

20/01/2016Q03100Deputy Micheál Martin: The Taoiseach could have done that but he chose not to�

20/01/2016Q03200Deputy Derek Keating: It is your fault�

20/01/2016Q03300An Ceann Comhairle: Please�  The Taoiseach will answer the question�

20/01/2016Q03400Deputy Micheál Martin: He chose not to spend €83 million�  He goes on about modular 
homes which would cost €190,000�  These apartments were sold for €100,000�

20/01/2016Q03500An Ceann Comhairle: Will the Deputy please put a question?  We are over time�

20/01/2016Q03600Deputy Micheál Martin: The Taoiseach clearly has not watched the television programme 
to which I referred but I ask him to do so�  He might then get a sense of urgency about this is-
sue�  He is out of touch with the reality of what life is like on the ground for many vulnerable 
families in this country�  They do not get fairness in terms of treatment because the Taoiseach’s 
philosophy is laissez-faire and to let the market decide�

20/01/2016R00100Deputy Arthur Spring: That is the Deputy’s attitude�
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20/01/2016R00200Deputy Micheál Martin: Rent allowances for vulnerable families are cut, allowing them to 
fall into poverty�  The Taoiseach will not direct NAMA to build 10,000 houses�

20/01/2016R00500An Ceann Comhairle: I ask the Taoiseach to respond�

20/01/2016R00600Deputy Micheál Martin: The Taoiseach could direct NAMA to build 10,000 houses�

20/01/2016R00700Deputy Bernard J. Durkan: The Deputy’s party could have done it when there was plenty 
of money available�

20/01/2016R01000An Ceann Comhairle: Would the Deputy please mind?

20/01/2016R01100Deputy Micheál Martin: In the budget, the Minister for Finance, Deputy Michael Noonan, 
declared that NAMA would build 20,000 houses�

20/01/2016R01200An Ceann Comhairle: The Deputy is way over time�

20/01/2016R01300Deputy Micheál Martin: Now the Taoiseach and his colleagues are saying only 10% of 
them should be social houses�

20/01/2016R01400An Ceann Comhairle: I ask the Taoiseach to respond�

20/01/2016R01500Deputy Micheál Martin: I am simply saying-----

20/01/2016R01600An Ceann Comhairle: The Deputy should resume his seat�

20/01/2016R01700Deputy Micheál Martin: ----- the urgency of the problem demands an urgent and effective 
response, not the failure we have had, with local authorities building nothing in recent years�  
No social housing has been built in recent years�

20/01/2016R02000Deputy Derek Keating: Why?

20/01/2016R02100An Ceann Comhairle: Deputy Micheál Martin should resume his seat.

20/01/2016R02200Deputy Micheál Martin: I am asking the Taoiseach to direct NAMA that 10,000 be social 
houses�

20/01/2016R02300Deputy Bernard J. Durkan: There were 100,000 families on housing lists when the Dep-
uty left office.

20/01/2016R02400An Ceann Comhairle: Is the Deputy the Taoiseach?

20/01/2016R02500Deputy Bernard J. Durkan: I am not�

20/01/2016R02700A Deputy: He might make a better job of it�

20/01/2016R02800The Taoiseach: Deputy Micheál Martin has no credibility on the economy.

20/01/2016R02900Deputy Derek Keating: Absolutely none�

20/01/2016R03000Deputy Timmy Dooley: The electorate will decide�

20/01/2016R03100The Taoiseach: When he walked out of here before the general election in 2011-----

20/01/2016R03200Deputy Dara Calleary: He is available and the Taoiseach should debate the matter with 
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him�

20/01/2016R03300Deputy Barry Cowen: The Taoiseach should walk into an RTE studio with him�

20/01/2016R03400The Taoiseach: -----he left behind a programme, which he has been spouting about around 
the country and that others have implemented�  Let me remind him of some of the stuff the 
Government of which he was a member included in that programme�

20/01/2016R03500Deputy Timmy Dooley: The Taoiseach should tell the people about the things in the Gov-
ernment’s programme that it will do�

20/01/2016R03600The Taoiseach: It included a figure of €3 billion to be paid to Anglo Irish Bank from the 
taxpayer.  It included a figure of an extra €638 million in income tax increases on the taxpayer.

20/01/2016R03700Deputy Dara Calleary: The Taoiseach should debate the matter with Deputy Micheál Mar-
tin�

20/01/2016R03800The Taoiseach: It included a figure of €400 million for water charges without providing 
any relief for anybody�  As the great equaliser, it proposed a cut in the minimum wage�

20/01/2016R03900Deputy Micheál Martin: The Taoiseach should answer the question�

20/01/2016R04000The Taoiseach: That is the Deputy’s credibility on the economy�  We have had to rebuild all 
of the structure�  The Deputy has no credibility - zero, zilch, nothing�

20/01/2016R04100Deputy Timmy Dooley: The Taoiseach should debate the matter on RTE�

20/01/2016R04200The Taoiseach: We now have €3 billion of taxpayers’ money on the table to build social 
housing.  Deputy Micheál Martin did not answer when I said to him-----

20/01/2016R04300Deputy Sean Fleming: It is the Taoiseach’s job to answer questions�

20/01/2016R04400The Taoiseach: -----that if he wanted to have NAMA build 10,000 units of social housing, 
he needed to produce €2 billion and tell me the facilities from which he would take it�

20/01/2016R04500Deputy Micheál Martin: I told the Taoiseach what to do�

20/01/2016R04600The Taoiseach: Every local authority in the country has its target and objectives and money 
and has been given the go-ahead to build social housing�

20/01/2016R04700Deputy Micheál Martin: Some 10,000 of those houses should be sold to NAMA to be 
developed in the next five years.

20/01/2016R04800Deputy Barry Cowen: The Government left them high and dry in the past five years.

20/01/2016R04900Deputy Micheál Martin: The Taoiseach just does not care about people who have prob-
lems�

20/01/2016R05000The Taoiseach: There were 2,000 units taken from voids to take people off housing lists 
last year; 6,000 were helped through the housing assistance programme, while 5,800 were 
helped through increased rent supplement�  I do not accept anything the Deputy says about 
rebuilding the economy�

(Interruptions).
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20/01/2016R05200An Ceann Comhairle: Deputies are getting nowhere in shouting at each other�  Nobody 
can hear what anybody else is saying�  Will they please allow the leaders to put their questions 
and the Taoiseach to answer, without interruption?

20/01/2016R05300Deputy Gerry Adams: The Taoiseach and the Government were elected because of the 
widespread anger at how the previous Government had behaved�  He clearly knew that the 
people wanted equality and transparency and they still do�

20/01/2016R05400Deputy Patrick O’Donovan: The Deputy wanted to bring the Government-----

20/01/2016R05500An Ceann Comhairle: Will the Deputy please stay quiet?

20/01/2016R05600Deputy Gerry Adams: The Taoiseach promised to bring this about, but his promises were 
cynical and not based on any real conviction�  It was rhetoric that tapped into the people’s hope 
and desire to have society organised fairly�  There is little talk nowadays from the Taoiseach 
about the Government’s five point plan because, of course, it was never a plan but a PR device.  
On the Taoiseach’s watch there has been a drastic rise in the levels of emigration, poverty and 
inequality�

20/01/2016R05700A Deputy: And employment�

20/01/2016R05750A Deputy: And the minimum wage�

20/01/2016R05800Deputy Gerry Adams: We have a more divided society, an ever-worsening housing crisis, 
the closure of Garda stations and post offices, while the health service is in chaos.

(Interruptions).

20/01/2016R06000An Ceann Comhairle: I ask Deputies to please stay quiet�

20/01/2016R06100Deputy Gerry Adams: The Taoiseach also promised to deliver political reform�

20/01/2016R06200Deputy Bernard J. Durkan: That is great for the economy�

20/01/2016R06300Deputy Gerry Adams: He promised that every vacancy to fill a paid directorship on a State 
board would be advertised through the Public Appointments Service�  He said the directors of 
all State bodies would be asked to resign and reapply for their positions within six months of a 
Fine Gael-led Government taking power�

20/01/2016R06400Deputy Arthur Spring: The Deputy should try that himself�

20/01/2016R06500Deputy Gerry Adams: None of this happened.  The Government stole Fianna Fáil’s social 
and economic policies and also perpetuated its culture of cronyism and political patronage�  In 
the past week the Tánaiste, Deputy Joan Burton, chose to appoint Mr. David Begg as chair-
person of the Pensions Authority�  The arrogant way in which she did this, irrespective of Mr� 
Begg’s suitability, made a mockery of the Taoiseach’s promise to deliver new politics, but she 
is not on her own�  The Minister for Jobs, Enterprise and Innovation, Deputy Richard Bruton; 
the Ministers of State, Deputies Gerald Nash and Joe McHugh, and the Taoiseach have done 
the same�  The Taoiseach conspired with the Minister for the Arts, Heritage and the Gaeltacht, 
Deputy Heather Humphreys, to appoint the Fine Gael candidate, Mr� John McNulty, to the 
board of the Irish Museum of Modern Art in order that he would qualify to seek election to the 
Seanad�  Does the Taoiseach agree that all of this cronyism is in contravention of the pledges 
he made to the electorate?
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20/01/2016R06600Deputy Patrick O’Donovan: The Deputy might like to congratulate-----

20/01/2016R06700An Ceann Comhairle: The Taoiseach is well able to answer the questions asked�

20/01/2016R06800The Taoiseach: I take Deputy Gerry Adams’s comments about cynicism and conviction at 
the distance warranted�  The Government wants to ensure the recovery under way will continue 
and be spread throughout the country�  To do this its priority is to continue to create more and 
better jobs such that work will clearly be seen to pay�  To create more jobs one will have to 
strengthen the economy to invest in public services provided by teachers, nurses, gardaí, prison 
officers, special needs assistants and resource teachers.  We are not relying only on the reduc-
tion of taxes to make the economy strong�  It is actually both because it leads to the creation of 
more jobs which generates the strength to invest in public services�

The Minister for Public Expenditure and Reform has introduced the Public Sector Standards 
Bill�  Deputy Gerry Adams spoke about political reform�  The Government has held more ref-
erenda than any previous Government�  It set up the Convention on the Constitution and some 
of its recommendations have been implemented�  Some will be implemented and others may 
the subject of future referenda�

The Government got rid of corporate donations�  We have made changes to how business is 
run here, including giving the right to individual Deputies to introduce Private Members’ Bills, 
complete independence and authority to Members of the House in the election of a successor 
to the Ceann Comhairle, Deputy Seán Barrett.  These are just some of the issues on which the 
need for political reform is mentioned�

On appointments to State boards, I support the Tánaiste in the motion against her as a ca-
pable person in her work and duty as Tánaiste and Minister for Social Protection.  On public 
appointments, the criteria are now drawn up between Departments and the Public Appoint-
ments Service for the range of qualifications needed by individuals who  apply directly to and 
are vetted independently by the Public Appointments Service�

20/01/2016R06900Deputy Michael Healy-Rae: That is rubbish�

20/01/2016R07000The Taoiseach: Ministers do not even know the names of the individuals who actually 
apply�  In the case of chairpersons to be appointed, they all have to appear before the relevant 
Oireachtas committee to make their case�

20/01/2016R07100Deputy Timmy Dooley: It is a coronation again�

20/01/2016R07400The Taoiseach: That represents a major change from what applied previously�  Every Min-
ister is entitled under law to determine if a person with suitable qualifications might be available 
and accept the appointment of a chairperson of a particular board�  That applies under the Act�  
All chairpersons are required to go before the relevant Oireachtas committee to make their case�

20/01/2016R07500Deputy Michael Healy-Rae: They are also required to be from Fine Gael or the Labour 
Party�

20/01/2016R07700Deputy Bernard J. Durkan: How did the Deputy get on a board?

20/01/2016R07800Deputy Derek Keating: What board was the Deputy on?

20/01/2016R08000Deputy Michael Healy-Rae: Who asked me to move off it?
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20/01/2016R08100Deputy Barry Cowen: It is the chopping board that Deputy Derek Keating will be on�

20/01/2016R08200An Ceann Comhairle: As a temporary Chairman, Deputy Derek Keating should know 
better�

20/01/2016R08300Deputy Michael Healy-Rae: Who asked me to move off it, Gerry?

20/01/2016R08500Deputy Micheál Martin: He was politically removed�

20/01/2016R08600Deputy Michael Healy-Rae: I was�

20/01/2016R08700An Ceann Comhairle: Do not excite yourself�

20/01/2016R08800Deputy Michael Healy-Rae: It is called hypocrisy of the worst type�

20/01/2016R08900An Ceann Comhairle: The Deputy should show some respect for the House�

20/01/2016R09000Deputy Gerry Adams: In my question I tried to contrast the rhetoric as the Taoiseach 
tapped into widespread public anger and his failure to deliver on the promises he had made�  He 
avoided answering that when he responded and is skirting around the issue�  He made detailed 
promises on political reform�  He promised a public appointments Act that has never materi-
alised�  Why?  The Taoiseach promised a vote in presidential elections for Irish citizens living 
abroad and a more transparent system of political funding�  He promised to create an electoral 
commission�  He has ignored numerous recommendations of the Constitutional Convention�  It 
has been broken promise after broken promise�  People still want fairness, equality and trans-
parency�

20/01/2016S00200An Ceann Comhairle: A question, please�

20/01/2016S00300Deputy Gerry Adams: They want a caring society and they want to be treated as citizens 
but the Taoiseach treats them as fools�  He has blustered and bluffed his way through all of this�  
Apart from the demographic that Fine Gael is targeting at the next election, increasing numbers 
of people know he will not bring this about because he has no conviction about these issues�

20/01/2016S00400An Ceann Comhairle: Will the Deputy put his question?

20/01/2016S00500Deputy Gerry Adams: Yesterday, and again today, the Taoiseach expressed confidence in 
the Tánaiste.  He has little choice, however, as they are in this together, recycling the old politics 
of cronyism and insider machinations which are the opposite of the democratic revolution the 
Taoiseach promised�  It is time for the Taoiseach to go�  I said it yesterday�

20/01/2016S00600Deputy Derek Keating: “I was never a member of the IRA,” of course�

20/01/2016S00700Deputy Gerry Adams: The Taoiseach has run his race and failed the people�  Will he please 
let the people have their say on the past five years of failed politics, particularly, but not exclu-
sively, on this failure and refusal to bring in the type of reform which he promised?

20/01/2016S00800Deputy Bernard J. Durkan: Five years spent restoring the economy�

20/01/2016S00900Deputy Derek Keating: Five years of growth�

20/01/2016S01000An Ceann Comhairle: We have an awful lot of taoisigh here this morning�  Are they all 
going to take on Deputy Adams?
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20/01/2016S01100The Taoiseach: Deputy Adams’s central charge is about failure to deliver�  The mandate 
given to this Fine Gael-Labour Party Government was to fix our public finances and put our 
country back to work�  Five years ago, we took over these benches by mandate of the electorate�  
Interest rates were more than 15% and unemployment was 15% too�  We had a haemorrhage of 
emigration, 300,000 jobs lost and a total collapse of our banks�  People’s ambitions and their life 
careers were all gone because of the antics of, and maladministration by, the previous Govern-
ment�

20/01/2016S01200Deputy Patrick O’Donovan: Sinn Féin wants to go into government with Fianna Fáil.

20/01/2016S01300The Taoiseach: Deputy Adams has never supported anything that ever came from Europe�  
He wanted them to go away, get lost and go home�  When he speaks about equality, the actions 
of the Government were not just rhetoric.  The first action we took was to reverse the cut in the 
minimum wage imposed by the previous Fianna Fáil Government.

20/01/2016S01400Deputies: Hear, hear�

20/01/2016S01500The Taoiseach: The second action we took was to reduce VAT from 13.5% to 9% in the 
hospitality sector, stabilising that industry and creating 35,000 jobs�

20/01/2016S01600Deputies: Hear, hear�

20/01/2016S01700Deputy Pádraig Mac Lochlainn: What has this got to do with the question that was asked?

20/01/2016S01800The Taoiseach: The Government reduced the levels of universal social charge introduced 
by Deputy Martin when in government at the lower ends and capped the benefit of universal 
social charge at €70,000�

20/01/2016S01900Deputy Pearse Doherty: Up to €12,000 is what the Taoiseach will benefit from that.  That 
is what he will pocket from that one�

20/01/2016S02000An Ceann Comhairle: Will Members stay quiet?

20/01/2016S02100The Taoiseach: I am already committed to the abolition of the universal social charge over 
the next several years as a matter of equality�

It ill behoves Deputy Adams to talk about confidence when he stood up in public and said 
he had wonderful confidence in a person called Slab Murphy.

20/01/2016S02200Deputies: Hear, hear�

20/01/2016S02300Deputy Derek Keating: “I was never a member of the IRA,” of course�

20/01/2016S02400Deputy Finian McGrath: I want to raise the important issue of health and the urgent need 
for action in this country�  Yesterday, we had 522 people on hospital trolleys�  Beaumont Hos-
pital in my constituency had 44 people on trolleys�  These are our people, our senior citizens 
and our sick on trolleys�  We have a crisis in this country�  Does the Taoiseach accept we have a 
crisis when it comes to the health system, particularly in accident and emergency departments?

What is the Taoiseach’s vision and plan for the health service?  I also strongly challenge the 
Taoiseach on the gross misrepresentation of the beds issue�  Between 300 and 350 people have 
died as a direct result of overcrowding in our accident and emergency departments�  There is a 
desperate situation and crisis in our health service�  That is twice the number of people who die 
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on the roads each year�  The Government spin comes out with claims that it is not about beds but 
that it is a more complex issue than that�  Dr� Fergal Hickey, an emergency medicine consultant 
at Sligo General Hospital, recently said:  

Undoubtedly we need a sustained programme to develop additional bed capacity both 
in acute hospitals but also in community facilities�  More suitable facilities for those with 
chronic medical conditions and a greater capacity to better care for those elderly patients 
who need more acute, though not necessarily hospital care, are also urgently required�

It is about beds�  

Six months ago, I walked the accident and emergency department at Beaumont Hospital 
with a group of doctors and nurses�  They were looking for between 80 and 100 beds�  The 
Minister for Health last week was bragging on radio and television that he was going to give 
Beaumont Hospital 30 beds�  That will not even take the 44 people off the trolleys there�  What 
is the Taoiseach going to do about the health service and, in particular, the people on trolleys in 
our hospitals?

20/01/2016S02500The Taoiseach: Overcrowding in emergency departments is always a serious issue�  Over 
the past short period, the Government has focused on addressing this issue by making extra 
capacity and facilities available�  It is not just a beds issue�

20/01/2016S02600Deputy Finian McGrath: The Taoiseach is wrong�  Medical professionals are telling me 
the Taoiseach and the Minister for Health are wrong�

20/01/2016S02700An Ceann Comhairle: The Deputy can come back in with a supplementary question�

20/01/2016S02800The Taoiseach: Some 1,000 beds were taken out of the system�  These have to be put back 
in�  This requires investment in facilities, nurses, doctors and other staff�  That means one needs 
an economy that can actually drive that�

An extra €117 million has been put in to this area, along with extra staffing put in place.  
There is a three-pronged approach to addressing the problem�  These include measures to re-
duce numbers of people coming into hospitals, the expansion of the community intervention 
teams to deliver services outside of hospitals and in communities, as well as the use of com-
munity hospitals, such as Mount Carmel, a new facility to assist in that regard�  There are also 
measures to expand capacity to change work practices in different hospitals�  As of 14 January, 
111 beds were opened out of 154 which had been closed�  Some 200 out of 326 new beds have 
now been opened with the remainder to open this month and in early February�  A further 750 
additional nurses in the health service were employed more than a year ago�  Since September 
2011, more than 300 additional consultants have been appointed to acute hospitals, including 78 
appointments made last year�  There has been real investment in the fair deal scheme, bringing 
the waiting time down for a nursing home place from 16 weeks to between two weeks, which is 
satisfactory�  Other measures include reducing the level of delayed discharges in our hospitals, 
freeing up a further 300 beds; the opening of 170 community beds all over the country; 1,200 
additional home care packages which apply where people want to stay at home, and rightly so�

There have been some improvements since mid-November in the number of patients on 
trolleys in emergency departments�  An analysis performance through a 30-day moving aver-
age shows a 10% improvement in the overall numbers�  Although it is not as satisfactory as one 
would wish, it is heading in the right direction�  It is important to note that on average 3,000 
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patients present to emergency departments every day, a 7% increase on last year, with some 200 
patients presenting at larger emergency departments every day�  Up to 83% of those patients 
are typically discharged or admitted within nine hours of registration, which includes patient 
assessment, acquired diagnostics and treatment�  It is an ongoing challenge and extra resources 
are being provided, as well as extra personnel�  

Deputy Finian McGrath will be aware that the Minister for Health introduced the escala-
tion policy if numbers increase above a certain level in emergency departments�  That was the 
subject of intense discussions between management and the Irish Nurses and Midwives Or-
ganisation, INMO, recently.  I hope that is proving of benefit in emergency departments where 
it applies�

20/01/2016T00100Deputy Finian McGrath: I am very disappointed with the Taoiseach’s answer; he has 
again come out with the usual response that it is a more complicated problem�  I have three 
questions for the Taoiseach�  Does he consider it is acceptable that people over the age of 80 are 
languishing on trolleys for 24 to 48 hours and suffering in severe pain?  These are our senior 
citizens who paid their taxes all their lives�  Can I bury the myth in regard to the response he 
spun a while ago about  primary care?  I will quote a senior consultant�  He said, “Those calling 
for investment in primary care as a purported solution to emergency department [overcrowd-
ing] ... miss the point that the current difficulty is caused by the warehousing of admitted hospi-
tal inpatients in [emergency departments] ... not the patients who could be more appropriately 
treated in [a] primary care [group] ... who certainly do not end up languishing on trolleys”.  The 
Taoiseach needs to listen to the front-line workers�  Again, he and his Government seem to be 
totally out of touch�

20/01/2016T00200An Ceann Comhairle: A question, please, Deputy�

20/01/2016T00300Deputy Finian McGrath: Will the Taoiseach for once and for all listen to the nurses and 
the doctors but also accept the reality that in order to deal with the accident and emergency cri-
sis we need to increase bed capacity?  Thirty beds in Beaumont Hospital is not enough, 80 are 
needed, and that is the reality�  If the Taoiseach was to go around the country and visit Deputy 
Halligan’s constituency in Waterford, he would find that is also the reality there and in other 
hospitals�  We need to increase bed capacity and ensure that the necessary resources are put in 
place�  We need to take the tough decisions and not give tax cuts to wealthy people while we 
have people dying on trolleys�  Some 300 to 350 of our citizens die every year because of the 
current crisis�  People need to wake up to that reality�

20/01/2016T00400Deputy Arthur Spring: Where is the Deputy’s health policy document?

20/01/2016T00500Deputy Finian McGrath: Sorry�

20/01/2016T00600The Taoiseach: Extra resources are being pumped into the health system-----

20/01/2016T00700Deputy Arthur Spring: Where is the Deputy’s health policy?

20/01/2016T00800Deputy Finian McGrath: How is that relevant?  Three hundred people are dying on trol-
leys�

(Interruptions).

20/01/2016T00900An Ceann Comhairle: Deputies, please desist�
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20/01/2016T01000The Taoiseach: -----and extra staff are being appointed, including 750 extra nurses and 
300 consultants�  With 1,000 beds having been taken out of the system bed capacity is an issue, 
which brings me back to the central point that with our economy recovering, we need to be able 
to keep that in focus in order that investment can take place to provide for these very facilities 
that people need�

I do not agree or say it is acceptable that persons of senior years should have to wait for very 
long periods on trolleys in hospitals�  Much of the focus is on ensuring that does not happen�  
It was the focus of intense discussions between the Irish Nurses and Midwives Organisation, 
INMO,  and management in hospitals in the recent past�  An agreement was reached on that and 
I hope that management will be able to put in place the changes for the facilities within those 
hospitals that staff need and that staff have complained about in the sense of not being able to 
look after their patients to the level to which they have been trained�  

Primary care is a central feature of Government policy on health and the more people who 
can be treated in the community and at primary care centres and not have a requirement to go 
hospital in the first place, the less pressure there will be on accident and emergency depart-
ments�  It is a part of a three-pronged approach to provide facilities as close to people as possible 
within the primary care system and, within a recovering economy, to be able to invest where 
possible�  That includes bed capacity and staff and personnel who are trained to deal with these 
matters�  It is always a challenge, as the Deputy is well aware�

20/01/2016T01100Order of Business

20/01/2016T01200The Taoiseach: It is proposed to take No� 6, Public Sector Standards Bill 2015 - Second 
Stage (Resumed); No� 16, Horse Racing Ireland Bill 2015 - motion to instruct the committee; 
and No� 45, Horse Racing Ireland Bill 2015 - Order for Report, Report and Final Stages�

It is proposed, notwithstanding anything in Standing Orders, that in the event that a division 
is in progress at the time fixed for taking Private Members’ business, the Dáil shall sit later than 
9 p�m� tonight and shall adjourn on the conclusion of Private Members’ business which shall be 
No. 227 –  motion re confidence in the Tánaiste and Minister for Social Protection (resumed) 
and shall, if not previously concluded, be brought to a conclusion after 90 minutes; No� 16 shall 
be taken at 4�30 p�m� today and the proceedings thereon shall, if not previously concluded, be 
brought to a conclusion after one hour and the following arrangements shall apply: the speech 
of a Minister or Minister of State and of the main spokespersons for Fianna Fáil, Sinn Féin and 
the Technical Group, who shall be called upon in that order, shall not exceed 15 minutes in each 
case, and such Members may share their time; followed immediately by No� 45, Horse Racing 
Ireland Bill 2015�  

Tomorrow’s business after Oral Questions shall be No� 45, Horse Racing Ireland Bill 2015 
- Report and Final Stages (resumed); No� 6, Public Sector Standards Bill 2015 - Second Stage 
(resumed); and No� 7, National Tourism Development (Amendment) Bill 2015 - Order for Sec-
ond Stage and Second Stage� 

20/01/2016T01300An Ceann Comhairle: There are two proposals to be put to the House�  Is the proposal for 
dealing with the late sitting agreed to?  Agreed�  Is the proposal for dealing with No� 16, Horse 
Racing Ireland Bill 2015 - motion to instruct the committee agreed to? Agreed�
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20/01/2016T01400Deputy Micheál Martin: Tonight’s Private Members motion, and I agree with the timing 
the Taoiseach has allowed for it, concerns a fundamental issue about Government appoint-
ments�  I ask the Taoiseach to make sure he can clarify before tonight’s debate the reappoint-
ment of a member to the board of the ESB by the Minister for Communications Energy and 
Natural Resources, Deputy Alex White, announced yesterday?  The reappointment of a ministe-
rial nominee to the board will take effect from 28 June 2016�  This is an extraordinary develop-
ment where the Government seems to be-----

20/01/2016T01500An Ceann Comhairle: The Deputy will have to find some other way to raise that issue.

20/01/2016T01600Deputy Micheál Martin: -----in a rush to make appointments not only in advance of a 
general election but further out, six months hence-----

20/01/2016T01700Deputy Niall Collins: Hear, hear�

20/01/2016T01800A Deputy: It is crooked and post-dated�

20/01/2016T01900Deputy Micheál Martin: -----and to make appointments of this kind�

20/01/2016T02000An Ceann Comhairle: Deputy, you know these-----

20/01/2016T02100Deputy Micheál Martin: Perhaps the Taoiseach might be in a position to bring clarity to 
that in the course of tonight’s debate, but also-----

  (Interruptions).

20/01/2016T02200Deputy Timmy Dooley: This is one of Taoiseach’s Ministers�  He should ask him to explain 
that�

20/01/2016T02300Deputy Micheál Martin: There are many issues around State appointments at the moment 
which have led to the motion that has been tabled this evening�  The press release by the Minis-
ter, Deputy White, is to the effect that he is now reappointing ministerial nominees-----

20/01/2016T02400An Ceann Comhairle: Will the Deputy speak to matters that are in order on the Order of 
the Business, please?

20/01/2016T02500Deputy Micheál Martin: -----six months before the actual appointment is up and that the 
Government has approved this�

20/01/2016T02600Deputy Michael Healy-Rae: Answer that�

20/01/2016T02700Deputy Micheál Martin: That  raises all kinds of questions which have legislative implica-
tions as well because the resumption of Second Stage of the Public Sector Standards Bill is on 
today’s Order Paper�

20/01/2016T02800Deputy Michael Healy-Rae: There is a bad smell off it�

20/01/2016T02900Deputy Micheál Martin: I ask the Taoiseach if he might defer taking that Second Stage 
until we have the full the implications of this move by the Minister and the Government in re-
gard to this appointment�

With regard to the Garda Síochána (Amendment) Act 2014 and the GSOC issue, yesterday 
the Taoiseach was very quick to dismiss the comments that were attributed to him in yesterday’s 
newspapers in respect of GSOC�  I indicated that Deputy Niall Collins was bringing forward 
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legislation to bring in judicial oversight in terms of GSOC’s capacity to monitor telephone re-
cords�  Will the Taoiseach give Government time to allow us to take Deputy Niall Collins’s Bill 
in that regard?  It would require GSOC to apply to the High Court before it would monitor any 
telephones�  That would protect press freedom and it would strike a reasonable balance in this 
situation�

20/01/2016T03000The Taoiseach: In respect of the issue the Deputy raised concerning the Minister, Deputy 
White, that is an appointment to the board of the ESB which requires particular expertise�  
NewERA supports that appointment�  The position is that-----

20/01/2016T03100An Ceann Comhairle: It is not really a matter for the Order of Business�

20/01/2016T03200The Taoiseach: -----if a replacement is due, one must give notice six months in advance of 
whether the intention is to make a reappointment for a person with specialist services or not�

20/01/2016T03300Deputy Timmy Dooley: Notice to whom?

20/01/2016T03400The Taoiseach: That is why that matter came before Government yesterday for the reap-
pointment of a person to the board of the ESB with particular expertise and requirements�

20/01/2016T03500Deputy Micheál Martin: When was that provided for?

20/01/2016T03600The Taoiseach: NewERA, which has an involvement in State boards of this nature in terms 
of the qualifications required, supports that position.

20/01/2016T03700Deputy Micheál Martin: I did not ask about NewERA�

20/01/2016T03800The Taoiseach: One must give notification six months in advance.

20/01/2016T03900Deputy Micheál Martin: To whom?

20/01/2016T04000The Taoiseach: The Minister must bring it to Cabinet six months in advance-----

20/01/2016T04100Deputy Micheál Martin: No, he does not�

20/01/2016T04200The Taoiseach: -----if an appointment of that nature is to be made�  That is why that person 
was reappointed because of a specialist-----

20/01/2016T04300Deputy Michael Healy-Rae: That is rubbish�

20/01/2016T04400Deputy Micheál Martin: Under what Act is that provided for?

20/01/2016T04500Deputy Timmy Dooley: Ministers are getting appointments made now for six months 
hence�

20/01/2016T04600An Ceann Comhairle: Hold on, this is not in order on the Order of Business�  There are 
other ways to raise this matter�

20/01/2016T04700The Taoiseach: -----knowledge that the person brings to the board�  It is an appointment-----

20/01/2016T04800Deputy Michael Healy-Rae: It is cronyism�

20/01/2016T04900The Taoiseach: -----that requires particular expertise, which this person has�

20/01/2016T05000Deputy Micheál Martin: I do not know the individual----
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20/01/2016T05100The Taoiseach: One must give notice six months notice in advance, which is what the Min-
ister did and the Government accepted that�

20/01/2016T05200An Ceann Comhairle: I call Deputy Adams�

20/01/2016T05300The Taoiseach: In respect of-----

20/01/2016T05400Deputy Timmy Dooley: The Taoiseach might clarify under what Act that was done?

20/01/2016T05500Deputy Micheál Martin: Under what legislation does that come?

20/01/2016T05600An Ceann Comhairle: No�  We are not having a debate on this�  I have called Deputy Ad-
ams�

20/01/2016U00100Deputy Timmy Dooley: Will the Taoiseach come back to us on the other one?

20/01/2016U00200The Taoiseach: On the issue of GSOC, I commend Deputy Niall Collins on the introduc-
tion of his Bill�  That is his right as a Member of the House�  We have generously facilitated 
the opportunity for many Deputies to introduce Bills�  The Government decided that the mat-
ter should be reviewed by the former Chief Justice of the Supreme Court, who will look at the 
balance that is required�  I expect the former Chief Justice will make his report public in three 
months’ time�  It is a sensitive issue�

20/01/2016U00300Deputy Micheál Martin: On a point of order, under what legislation do we have to give 
six months notice?

20/01/2016U00400The Taoiseach: Under the public employment services-----

20/01/2016U00500Deputy Michael Healy-Rae: What legislation is it?

20/01/2016U00600An Ceann Comhairle: There is no point of order in this regard�  I call Deputy Adams�

20/01/2016U00700Deputy Michael Healy-Rae: The Taoiseach said there is legislation�  What is it?

20/01/2016U00800Deputy Micheál Martin: What legislation is it?  I have not come across it�

20/01/2016U00900An Ceann Comhairle: We are not having a debate on this issue�  I call Deputy Adams�

20/01/2016U01000Deputy Micheál Martin: It is very important to have a debate�

20/01/2016U01100An Ceann Comhairle: Deputy Martin should resume his seat�  I have called Deputy Ad-
ams�

20/01/2016U01200Deputy Micheál Martin: This debate is on in the House right now, a Cheann Comhairle�

20/01/2016U01300An Ceann Comhairle: Deputy Martin should resume his seat�  I have called Deputy Ad-
ams�  The matter is out of order on the Order of Business�

20/01/2016U01400Deputy Micheál Martin: The House will debate the issue this evening�

20/01/2016U01500An Ceann Comhairle: Deputy Martin will have plenty of other ways of raising this issue�  
I call Deputy Adams�

20/01/2016U01600Deputy Micheál Martin: We now find there is a requirement regarding six months.
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20/01/2016U01700An Ceann Comhairle: Will Deputy Martin resume his seat�  He is out of order�

20/01/2016U01800Deputy Micheál Martin: I am seeking clarification on the matter.

20/01/2016U01900The Taoiseach: I will send Deputy Martin the name of it�

20/01/2016U02000An Ceann Comhairle: I call Deputy Adams�  The Taoiseach should please not respond�

20/01/2016U02100Deputy Jerry Buttimer: Deputy Martin was good at filling boards himself.

20/01/2016U02200Deputy Micheál Martin: I just want to get the information�

20/01/2016U02300An Ceann Comhairle: Deputy Adams should be allowed to speak without interruption�  
Members should stay quiet�

20/01/2016U02400Deputy Gerry Adams: There is a lot of giddiness about�

20/01/2016U02500An Ceann Comhairle: There is�  I think there might be an election in the air�

20/01/2016U02600Deputy Michael Healy-Rae: I think it is called an election�

20/01/2016U02700Deputy Gerry Adams: Tá trí cheist agam, ceist faoi Acht na dTeangacha Oifigiúla, the 
Criminal Law (Sexual Offences) Bill and the health information Bill�

Tá Bille a bhaineann le leasú ar Acht na dTeangacha Oifigiúla ar liosta A, ach an ngeallann 
an Taoiseach go mbeidh sé foilsithe go luath agus roimh an toghchán?  I mo bharúil, theip ar 
an Rialtas an Ghaeilge a chosaint agus theip air Sráid Uí Mhórdha a chosaint fosta.  Anois, i 
2016, beidh toghchán againn roimh i bhfad, ach níl an tAcht againn.  Cén lá, seachtain nó mí 
an mbeidh an Bille foilsithe�

The Taoiseach is aware that the Criminal Law (Sexual Offences) Bill is about protecting 
children and vulnerable citizens against sexual exploitation�  It seeks to make it a criminal of-
fence for those who try to buy sexual services�  It is very important legislation�  Legislation 
already exists in the North which decriminalises people involved in prostitution�  This is impor-
tant legislation which the Taoiseach told Teachta Pádraig Mac Lochlainn in December was a 
priority but he gave no information on when the Bill will be in the Dáil.  The Bill is currently in 
the Seanad.  When will it be introduced in the Dáil?  Will the Taoiseach commit to having the 
Bill enacted before the election?

The heads of the health information Bill were cleared last November�  It is part of the Tao-
iseach’s ill-fated, infamous five-point plan, which has spectacularly failed with awful conse-
quences�  The Minister said no more than 70 patients a day should be on trolleys�  Yesterday, 
there were 522 patients on trolleys and today there are 536, which is a shame and a huge indict-
ment of the Government�  The Government has created chaos instead of stability�

20/01/2016U02800An Ceann Comhairle: We are not having a speech now�

20/01/2016U02900Deputy Gerry Adams: Maith go leor.  The health information Bill has faced significant 
delays�  We have still not seen the Bill�  Could the Taoiseach tell us when the Bill will be pub-
lished?

20/01/2016U03000The Taoiseach: I suppose Deputy Adams does not want any one of the 135,000 new jobs 
that have been created-----
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20/01/2016U03100Deputy Gerry Adams: Why does the Taoiseach not answer the question for once?

20/01/2016U03200The Taoiseach: -----which was a significant element of success to the country and the 
people who gained employment�

20/01/2016U03300Deputy Bernard J. Durkan: Deputy Adams did not ask a question�  He made a speech�

20/01/2016U03400The Taoiseach: The Criminal Law (Sexual Offences) Bill is before Seanad Éireann.  Depu-
ty Adams is aware of that�  The Deputy does not expect me to go to the Seanad to tell it to close 
up, as it wants to debate the Bill�

20/01/2016U03500Deputy Gerry Adams: The Taoiseach tried that before�

20/01/2016U03600The Taoiseach: I did, and the people said “No�”

20/01/2016U03700Deputy Gerry Adams: They will say “No” again�

20/01/2016U03800Deputy Jerry Buttimer: Deputy Adams was against the Seanad too�

20/01/2016U03900The Taoiseach: The Senators are perfectly entitled to express their opinion in the same way 
as Deputy Adams is in this House so I cannot tell him when the Bill will finish in the Seanad; 
therefore, I cannot answer the question for him�

20/01/2016U04000Deputy Gerry Adams: So the Taoiseach does not know�

20/01/2016U04100The Taoiseach: I do not know because there might be lengthy contributions from the es-
teemed Members of the Seanad, which they are fully entitled to make�

  Ó thaobh na Gaeilge de, tá a fhios ag an Teachta go bhfuil an straitéis leagtha amach.  Tá 
tuilleadh airgid tugtha don údarás agus tá neamhspleáchas tugtha don Choimisinéir agus tuil-
leadh oibrithe tugtha dó freisin.  Cinnte, tá deacrachtaí ann maidir le labhairt na Gaeilge agus an 
méid daoine atá ag labhairt na Gaeilge faoi láthair.  Tá sé mar phríomh aidhm ag an Rialtas go 
mbeadh i bhfad níos mó ag labhairt na Gaeilge agus go mbeadh dhátheangachas mar phríomh 
aidhm chomh maith�

20/01/2016U04200Deputy Gerry Adams: Cad é an scéal faoin mBille nua?

20/01/2016U04300The Taoiseach: Ní thiocfaidh an Bille go dtí an Teach roimh dheireadh na Dála seo.

In respect of the health information Bill, there is quite a deal of work being done on it in the 
Department�  It is not, however, listed on the priority listing and it will be a matter for the next 
Administration to deliver�

20/01/2016U04400Deputy Gerry Adams: So none of those Bills will come forward�

20/01/2016U04500The Taoiseach: I cannot tell the Deputy what the Seanad will do�

20/01/2016U04600Deputy Denis Naughten: I wish to ask about promised legislation, the financial services 
Bill�  The Government is encouraging young people to come home from abroad and, thankfully, 
that is now happening but they are being hit with astronomical car insurance quotes�  When the 
Taoiseach meets with the insurance industry again, will he raise this issue with it and ask that it 
would give recognition where people have a safe driving record abroad-----

20/01/2016U04700An Ceann Comhairle: This is not a suitable matter for the Order of Business�  It sounds 
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like a Topical Issue�

20/01/2016U04800Deputy Denis Naughten: -----when people are provided with quotes�

20/01/2016U04900An Ceann Comhairle: It sounds like a Topical Issue�

20/01/2016U05000The Taoiseach: The matter was raised in the meeting with the insurance companies�  The 
Minister has ordered a review into the rising costs of insurance.  The Minister will specifically 
examine some issues that were raised by the insurance companies themselves�  The matter 
raised by Deputy Naughten is a consequence of one of those issues�

20/01/2016U05100Deputy Denis Naughten: I thank the Taoiseach�

20/01/2016U05200Deputy Pearse Doherty: The mortgage credit directive is due for transposition into Irish 
law by 21 March this year�  As the Taoiseach might know, the directive is extremely important�  
It relates to the rights of people buying mortgages�  We have seen in the past that the banks have 
trampled on those rights in this State.  The directive has 29 specific areas where the Govern-
ment can go further than the minimum required under the directive�  It is questionable whether 
secondary legislation will suffice to implement the directive, which contains measures designed 
to prevent reckless lending, something that is not law in this State and therefore we have the 
untouchable bankers walking about because what they did was not illegal�  When will this statu-
tory instrument come forward and when will we have a proper debate with enough time to deal 
with this crucially important issue, which has affected so many people across the State?  Under 
the Taoiseach’s watch, there are still 100,000 families in mortgage distress five years on from 
the Government taking office.

20/01/2016U05300The Taoiseach: I will advise Deputy Doherty about the progress made in respect of the 
introduction of this statutory instrument and the legislation to which he refers�  It is a matter for 
the Whips to determine the timescale that will be allocated to any remaining debates or legisla-
tion taken in the House�  I will let the Deputy know�

20/01/2016U05400Deputy Bernard J. Durkan: Thank you, a Cheann Comhairle, for allowing me to raise the 
amendment to the bail laws�  I congratulate and thank the Minister and the Government for the 
amendment that has been introduced.  In the event that it is not sufficient to deal with the issues 
that have come to the fore in recent years, could I ask the Taoiseach if further review of the bail 
laws might be undertaken with a view to bringing in more stringent legislation?

Could I also ask where that old favourite of mine, the mediation Bill, is residing at the mo-
ment?  Is there any possibility of bringing it before the House before the end of this session?

20/01/2016U05500The Taoiseach: Both Bills the Deputy raises are broadly based�  Work is ongoing on them 
in the Department but they will not be introduced before the end of this Dáil session.

20/01/2016U05600Deputy Arthur Spring: I wish to raise three separate issues.  The first is the adoption 
(amendment) Bill to add to the protection of children and youth affairs�  When will the Bill be 
brought before the House?  The second matter relates to defence�  The Defence Forces (forensic 
evidence) Bill will allow military police to take and use DNA samples in the future.  The final 
issue is particularly relevant to my constituency of Kerry, namely, the universities (amendment) 
Bill and relates to university status for the Institute of Technology, Tralee and the Cork Institute 
of Technology�  The Bill has huge implications for the local economy and educational capacity�

20/01/2016U05700The Taoiseach: The three Bills mentioned by Deputy Spring are all being worked on with 
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a view to having them published before the end of the Dáil session.  Each Bill has been give a 
priority rating of A�

20/01/2016U05800Deputy Jerry Buttimer: I wish to raise two points in the context of the Irish Aviation 
Authority (Amendment) Bill in connection with the issuing of permits in the United States 
to a Norwegian airline for a transatlantic flight out of Cork.  I have raised the matter with the 
Minister in the context of the EU-US Open Skies policy, which is a very important issue in the 
context of this House�  Will the Taoiseach take up the matter with the US authorities on his trip 
to Davos today in order that we can make every effort at the highest level in the United States 
because it is a US issue that is blocking the issuing of the permit?

20/01/2016U05900An Ceann Comhairle: I am sure the Deputy can raise the matter with the Taoiseach after 
the Order of Business�

20/01/2016U06000The Taoiseach: The Minister for Transport, Tourism and Sport, Deputy Donohoe, has in-
formed me that he has raised the matter directly with the US Secretary of Transport and the 
European Commission�  The Government is supportive of the service being allowed into Cork�  
We hope that can become a reality�

  Sitting suspended at 12.50 p.m. and resumed at 1.50 p.m.

20/01/2016W00100Topical Issue Debate

20/01/2016W00250Inshore Fisheries

20/01/2016W00300Deputy Noel Harrington: I thank the Minister of State, Deputy Kathleen Lynch, for at-
tending this afternoon to address this topical issue.  I also thank the Ceann Comhairle’s office 
for selecting this matter.  It is topical and is causing some distress for the inshore fishing fleet 
throughout the country, in particular those along the south-west coast who have been hit ex-
tremely hard�

The Minister of State will be aware of the extreme weather events we have had since No-
vember 2015, including storms Clodagh, Desmond and Frank�  It has been an unprecedented 
time of adverse weather events�  Will the Minister of State pass on my gratitude to the Minister 
for Agriculture, Food and the Marine for his Department’s response to those who were affected 
by the floods and for the response of the Defence Forces in particular for its help to many 
households, businesses, towns and communities right around the country?  I acknowledge the 
scheme that has been put in place for the first time to compensate business owners and rate-
payers who have been adversely affected by the recent bad weather�  One sector that has been 
particularly hard hit is our inshore fisheries fleet.  They have simply not been able to put to sea 
since November�  Under normal circumstances they expect bad weather at this time of year and 
they try to deal with it as best they can�  They have been now tied up at the quays for almost 
seven to eight weeks without an income�  As the Minister of State is aware, there is no social 
protection for these fishermen.  The owners are self-employed and those who work on deck are 
self-employed share fishermen.  There is no fishing or catching and, more specifically, there is 
no income.  Many are now facing very serious financial consequences because of the weather 
events�
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One of the issues, which the Minister of State may be aware of, is that the quota system, 
which allows the inshore fishing fleet to work, is operated on a monthly basis.  It puts extreme 
pressure on fishermen to catch the quota of fish within a calendar month.  It sounds a bit archaic 
and somewhat anomalous that one has to catch the fish within a calendar month.  If the weather 
does not allow this, in many cases the quota cannot be rolled over to the following month�  The 
knock-on effect on fishermen is that they put to sea when they would be advised not to and so 
take risks.  It is a dangerous occupation at the best of times but if they are under financial pres-
sure as a result of adverse weather and if there is fish to be caught and rather robust prices as 
relatively little fish is being landed, the temptation is real and leads to extreme danger.

I call on the Minister of State and the Minister for Agriculture, Food and the Marine to give 
serious consideration to the administration of a compensation scheme through BIM for fisher-
men who can prove they have really suffered financially because of the adverse weather.  A 
precedent has been set by the flood victims, particularly by the introduction of a grant scheme 
for ratepayers�  I look forward to the Minister of State’s response�

20/01/2016W00400Minister of State at the Department of Justice and Equality (Deputy Kathleen Lynch): 
I thank the Deputy for raising this issue�  The Minister for Agriculture, Food and the Marine is 
unable to attend today and has asked me to reply to the Deputy�

It is important that the fishing industry takes every precaution to avoid risk of injury or 
worse during storms and has full regard to local weather warnings before venturing to sea�  I 
think we are all agreed on that.  Inshore fishermen who may be experiencing financial difficul-
ties while ashore due to the adverse weather should contact the Department of Social Protection 
which offers income support payments, subject to certain eligibility criteria�

In May 2014, the Minister, Deputy Simon Coveney, announced the establishment of the 
National Inshore Fisheries Forum based on a structure of regional inshore fisheries forums to 
give inshore fishing communities a platform to become involved in policy formulation and de-
cision making�  The NIFF will be meeting for the sixth time on Thursday, 21 January 2016, and 
has invited the Department of Social Protection to discuss social protection policies relevant 
to the inshore fishing sector.  The new seafood development operational programme under the 
European Maritime and Fisheries Fund was adopted by the European Commission in Decem-
ber 2015�  That programme provides a comprehensive range of supports for the seafood sector, 
including a dedicated scheme of supports for the inshore sector to address the various economic 
and sustainability challenges facing the sector�

Last Thursday, the Minister, Deputy Coveney, was pleased to have the support of the Eu-
ropean Commission to launch the initial tranche of eight schemes at the Government press 
centre.  These eight schemes include the sustainable fisheries scheme, which makes available 
up to €16 million to encourage practices that lead to reduced catches of juvenile or over-quota 
species with the ultimate aim of improving fisheries sustainability.  The inshore fisheries con-
servation scheme will make €6 million available overall�  The initial phase of this scheme is 
a specific initiative providing up to 75% of market price for lobsters which are v-notched and 
returned alive to the sea to contribute to maintaining the lobster stock.  The fisheries local 
development scheme will provide up to €12 million to local groups who establish fisheries lo-
cal action groups and prepare local development strategies to identify economic development 
needs and opportunities in their fishing communities and in turn provide financial supports to 
local sectors to develop business opportunities and infrastructure to deliver on that potential�  
The sustainable aquaculture scheme will provide up to €20�6 million to support investment to 
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promote the sustainable growth of output, value and employment in the aquaculture sector�  The 
knowledge gateway scheme will provide up to €8�2 million to support applied research, training 
and the provision of environmental and business planning advice to the aquaculture sector�  The 
seafood capital investment scheme makes up to €13 million available for capital investment 
by seafood processing enterprises to focus on reducing energy costs, improving safety, health, 
hygiene and traceability and also adding value through processing, presentation and packaging�

  The seafood innovation and business planning scheme makes available €7 million to sup-
port investment to enable entrepreneurs and seafood companies to innovate and grow business 
and to build capability in the sector through improved leadership, as well as management and 
business planning practices�  Supports will be focused on new product and technology devel-
opment, research and development and business planning�  Finally, the seafood scaling and 
new market development scheme makes available €4 million to support investment to promote 
scale and collaboration in the sector and to fund projects that address key sector issues such as 
industry collaboration forums, joint ventures between companies, producers and processors and 
projects that address common sector issues.  The inshore fishing sector is eligible for and will 
benefit from the implementation of many of these schemes.

  The Government is fully committed to the seafood sector and the coastal communities 
that are dependent on fisheries and aquaculture.  The Minister, Deputy Coveney, has provided 
almost €36 million in 2016 to his Department and a range of implementing agencies to begin 
implementing the new seafood development programme�  The Minister, Deputy Coveney, has 
also provided Bord Iascaigh Mhara, BIM, with €22 million in 2016 to implement these eight 
schemes, as well as other new schemes that will be announced over the coming weeks and 
months�

20/01/2016X00200Acting Chairman (Deputy Robert Dowds): If it is all right, can Members take the rest as 
read?

20/01/2016X00300Deputy Kathleen Lynch: I thank the Acting Chairman�

20/01/2016X00400Deputy Noel Harrington: I thank the Minister of State for her response�  I note that what 
was not read into the record from the Minister for Agriculture, Food and the Marine’s report to 
the Dáil was the establishment in the near future of a mutual fund based on funding from the 
European Maritime and Fisheries Fund, EMFF�  I congratulate the Minister on achieving a €240 
million fund for the fishing sector over the next five years and I understand this is twice the size 
of the fund that was available over the course of the last Common Fisheries Policy period�  In 
the aforementioned report, the Minister mentions this fund will be established to assist inshore 
fishermen who will be adversely affected through climatic or weather events in the future.  In 
light of that part of the Minister’s response, I ask the Minister of State to make a case to the 
Department of Agriculture, Food and the Marine regarding fishermen who already have been 
affected�  I ask that the Department should consider in good faith how this fund should be estab-
lished and how contributions will be made to it�  However, in effect, I seek some compensation 
to be made in advance of that to support fishermen who were hit really hard in 2015 and the 
early part of 2016�

2 o’clock
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In addition, I ask the Minister of State to ask the Minister and the Department of Agricul-
ture, Food and the Marine to allow for administrative roll-over of quota from those months that 
were affected, that is, November and December 2015 and parts of January 2016, for those fish-
ermen who were unable to catch the quota allocated to them�  I ask that the quota be rolled over 
into the early months of 2016, perhaps up to March or April, to facilitate those fishermen who 
could not catch the fish they were allocated and to give them a chance to at least claw back some 
of the income lost during the storm events�  A further small measure the Department could take, 
albeit one that would show good faith, would be a deferral of harbour charges for fishermen 
who were tied up at the quays for such a long time�  While it would not make much monetary 
difference, it would show good faith and acknowledgement of the inshore fishing fleet, which 
has been badly affected�  The Minister is even more aware of this point but it is no coincidence 
that this sector has been particularly hard hit and those in the fleet are practically on subsistence.  
For example, in respect of the recent controversy on the migrant non-national fishermen in the 
fleet, it is no coincidence that the vast majority of them are working in this sector or that such 
conditions are being experienced in this sector�

20/01/2016X00500Deputy Kathleen Lynch: To be brief, although I will relay the Deputy’s concerns, I am not 
certain the Minister or any Minister in the Government can ask that�  Most harbours now are 
controlled and governed by private companies or semi-State companies�

20/01/2016X00600Deputy Noel Harrington: I was referring to the Department’s own harbours�

20/01/2016X00700Deputy Kathleen Lynch: They are few enough in number�  In respect of the fund and the 
specific measures to support inshore fishermen affected by significant losses arising from ad-
verse weather events, the EMFF and the operational programme provide for the establishment 
by fishermen of a mutual fund for adverse climatic events and environmental incidents, which 
when established, can provide aid to fishermen affiliated to the fund in line with predefined 
rules�  The operational programme will co-fund the mutual fund, together with subscriptions 
from member fishermen.  In that case, the viability of such a mutual fund is dependent on the 
extent to which fishermen commit to membership of that fund.  Incidentally, the Minister will 
discuss with fishing representatives how they may establish this mutual fund over the coming 
year�  As the Deputy rightly points out, it is important that people in this industry are not simply 
regulated, as they are but that also, in times of adverse weather conditions when they simply 
cannot work, they should be treated as would be all other industries, that is, when they cannot 
work there must be some safety net or fallback position for them�  This is one step and there 
may be others because the Department of Social Protection has been invited to a meeting in the 
near future at which all these matters will be discussed�

20/01/2016X00800Schools Designation

20/01/2016X00900Deputy Dara Calleary: I thank the Ceann Comhairle and his office for allowing me to 
raise this issue�  This is a simple case of bureaucracy gone mad and in so doing, it has affected 
the chances of the approximately 450 students of Coláiste Pobail Acla.  This school is the 
product of an amalgamation in 2011 of McHale College, Achill, which had 450 students, and 
Scoil Damhnait, which had far fewer students�  It is a fantastic school and is the only second-
ary school on Achill Island�  However, prior to the merger, McHale College, the bigger school 
with more than 450 students, had been designated as a Delivering Equality of Opportunity in 
Schools, DEIS, school and therefore had the important advantages and supports that go with 
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such a designation in respect of this successful scheme�  After the merger, the DEIS status was 
removed and while the transitional supports for a DEIS school that is moving were put in place 
for the leaving certificate cohort of students, that transition has now come to an end.  Nothing 
changed about the profile of the students or the economic position in the area, which had wors-
ened considerably�  All that changed was the name over the door and the roll number on the De-
partment’s roll, which appears to be where the difficulty lies.  As no new DEIS status has been 
issued since 2006, the putting in place of a new roll number meant that DEIS status could not 
be extended to the new school, which I reiterate was the amalgamation of two existing schools�  
Mayo VEC, which had been the patron of McHale College, gave guarantees that DEIS status 
would be retained on the basis of assurances from the Department of Education and Skills�  
However, it was confirmed in July 2014, through the Higher Education Access Route, HEAR, 
programme, that the new entity was not in fact a DEIS school and was not entitled to the DEIS 
supports�  When I questioned the Minister, Deputy Jan O’Sullivan, late last year in this regard, 
she confirmed this and stated the transitional supports would be in place for six years.

This is a crazy situation for a school with 450 students that had DEIS status but which 
merged, in the interests of educational opportunity, with a school that on its closing day had 30 
pupils�  The 450 students lost their DEIS status through no fault of their own and through no 
fault of the boards of management or the fantastic staff�  It makes no sense and is a case of bu-
reaucracy gone mad and of no one willing to take ownership of the issue�  All the feeder national 
schools are designated as DEIS status, and the entire island and the community around it are 
designated as areas of high disadvantage, particularly in respect of rural disadvantage�  I have 
consistently and constantly made the point that DEIS struggles to capture rural disadvantage in 
particular�  This problem with DEIS, which is a fantastic programme, has extended through the 
lifetime of several Governments�

The Minister is reviewing the entire DEIS scheme at present and I note that another anomaly 
has arisen on the other side of the county, that is, in Inver national school, Erris�  There are 22 
national schools in Erris, all of which - with one exception - have been designated with DEIS 
status�  The reason Inver national school is not so designated is the school did not apply in 
time.  It has nothing to do with the profile of its pupils or with the disadvantage it faces.  While 
I acknowledge the Minister of State will not be in position to provide it to me today, I would 
appreciate an update on that school�

I reiterate this is a case of bureaucracy gone mad�  All that changed here was a roll number�  
Nothing else changed but the students are now paying for that mistake�  The staff are also pay-
ing for the mistake, although they continue to provide a fantastic education in spite of it�  Will 
the Minister of State knock some heads together in the Department and bring some sense to the 
equation?

20/01/2016Y00200Minister of State at the Department of Education and Skills (Deputy Damien English): 
I thank the Deputy for raising this matter�  The school referred to by him is a new school which 
was established in September 2011 on foot of an amalgamation agreed to by the patrons of two 
existing post-primary schools, one DEIS school and one non-DElS school�  I was not familiar 
with the issue before today, but it is something I will discuss with our colleague, the Minister, 
Deputy Jan O’Sullivan, who cannot be here�

In line with current policy on all such amalgamations, the new school in question was not 
designated a DEIS school�  Also in line with policy dating back many years, the new school 
receives certain additional DEIS programme supports in respect of the number of eligible pu-
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pils from the former DEIS school�  These supports will continue until that pupil cohort has left 
the school�  The Deputy referred to a term of six years, but they will continue until the relevant 
pupils have left the school�  The Minister has addressed the issues raised in respect of the school 
in numerous parliamentary questions, while officials of my Department have also engaged in 
direct correspondence to clarify my Department’s position on the matter�  I clarify again that on 
no occasion was any assurance given by my Department to the school that it would be included 
in the DEIS programme following the amalgamation�

As the Deputy is aware, last year the Minister announced a process for a review of the 
DEIS programme�  This process is under way, with the majority of the work programme being 
undertaken during the course of the current 2015-16 school year�  It is envisaged that a revised 
framework of supports will be in place for the 2017-18 school year�  The overall scope of the re-
view is to assess the existing DEIS programme in the context of evaluations to date and relevant 
policy and other developments in order to inform future policy on educational disadvantage�

The Minister invited all education partners to make submissions on their experience of the 
DEIS programme and suggestions for future interventions�  The submissions are available on 
my Department’s website and will feed into the overall DEIS programme review�  I presume a 
submission was made on this case also�  A technical working group within my Department is 
considering appropriate eligibility criteria to assist with the identification of the level of need 
in schools�  This work is under way with a view to completion during the current school year�  
Any revised identification process for schools will be clearly set out and communicated to all 
schools concerned� 

  An advisory group has also been established�  This group is reviewing the current supports 
available under the DEIS programme and will make recommendations for a new framework 
of appropriate supports, as well as a monitoring and evaluation framework�  Socio-economic 
differences and the link with poorer educational outcomes cannot be viewed in isolation from 
the broader social context�  The Minister has, therefore, established an interdepartmental work-
ing group to ensure a more joined-up and consistent approach to service delivery in the future�  
Representatives of relevant Departments and agencies are reviewing their current inputs to the 
DEIS programme and will contribute to the overall framework of supports to combat educa-
tional disadvantage�

  Pending the outcome of the review process, the Minister does not intend to make any 
change to current DEIS policy�  The policy predates the Government and has been in place for 
many years�  That is the reason for the review of the overall policy�  We will be able to see where 
we can make relevant and needed changes�  We consider it best to deal with the matter raised by 
the Deputy as part of the review of the overall scheme�

20/01/2016Y00300Deputy Dara Calleary: I am disappointed with the reply�  As I have consistently said, this 
has nothing to do with school identification or the identification of need.  It is not so much an 
amalgamation but a takeover�  A DEIS school with 450 students amalgamated with a non-DEIS 
school with 29 students and the status was lost�  Nothing changed in terms of the student co-
hort�  If the amalgamation had not proceeded, the 450 students would continue to have DEIS 
supports�  All that happened was a Department policy was pursued, which was to strengthen 
schools and go down the route of amalgamation.  Assurances were definitely given.  The min-
utes of board of management meetings are available�  The Minister of State knows schools well 
enough to know that a board of management would not have signed up to something such as 
this unless assurances were given during the process�
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It is welcome that the DEIS programme is being reviewed�  It is an important and successful 
programme, but in this specific instance there is a bureaucratic issue.  The profile of the stu-
dents has not changed�  To use the Minister of State’s own phrase, the “appropriate eligibility 
criteria” have not changed�  In terms of identifying the schools and socio-economic differences, 
they did not change either�  In line with what is happening in all rural areas, they have, in fact, 
got worse�  It is beyond me why someone cannot knock heads together in the Department and 
point to the reality that nothing has changed except a roll number�  As a result of the change in 
the roll number, DEIS status and all that goes with it has been lost�  That is stupid and silly�  I 
encourage the Minister of State to return to his officials and knock their heads together.  On the 
basis of his timeline, it will be another two academic years before the supports kick in�  There 
is no guarantee either of the result of what is a bureaucratic issue�

20/01/2016Y00400Deputy Damien English: The Deputy has stated again that assurances were given�  I am 
led to believe by my officials that that is not the case.  They are and have been very clear in the 
replies to parliamentary questions and on other occasions too that assurances were not given 
because it was not in their gift to give them�  They are very clear on that point and they are 
usually right on these things�  They are also very good at keeping notes, as the Deputy knows 
because he has also been dealing with them for a long time�  They are very clear that there was 
no discussion at the time on the DEIS status of the new school�  Strange as it might seem, they 
are very clear on that point�  As I said, I have always found them to be correct in their reports 
on meetings to me as Minister of State and everything else we do also�

It is not correct to say there are no supports available to the 450 pupils�  I do not have the 
details of all the supports that are in place, but under the rules of the scheme, certain supports 
have been left in place for the number of eligible pupils�  The Deputy said 450 students came 
from the DEIS school and that this would be recognised in the supports provided�  I do not have 
the detail with me, but I will get it for the Deputy�  However, I imagine substantial support is 
given to allow and cater for that position�

The Department has to operate the scheme as laid out when it was first put in place many 
years ago�  Everyone agrees that it is worth reviewing the scheme�  That is why the Minister, 
Deputy Jan O’Sullivan, is the first Minister to say we should have a review and implement any 
change that may be recommended�  The review is under way and it is hoped the new, revised 
scheme will be in place by 2017-18�  An important element of the review is the development of 
a robust and transparent identification process for the inclusion of schools in any programme 
to support children at risk of educational disadvantage�  That is our aim�  All schools which 
meet the criteria for inclusion in any given programme will be included�  I assume and hope a 
submission has been made on behalf of the school in question by the Deputy and others as part 
of the review process�  Certainly, there will be ample time to discuss it as matters move along�  

As previously stated in replies to parliamentary questions and other discussions, the review 
process is under way�  There will be no changes to the current scheme, including the addition 
of new schools, until the review has been completed�  It is important to note that, in the mean-
time, schools established following the amalgamation of a DEIS school and a non-DEIS school, 
including the school in question, will continue to receive certain additional supports under the 
DEIS programme in respect of the pupil cohort from the former DEIS school�  In this case, 450 
students attended the DEIS school.  The supports include financial assistance in the form of a 
DEIS grant and access to home-school-community liaison and school completion services�  It 
is wrong to say there is no recognition of the issues involved or that there are no supports avail-
able�  The scheme has done its best to recognise that extra supports should follow pupils in the 
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school�  It is probably not the full complement of supports a DEIS school would receive, but 
it was not within the gift of departmental officials to recognise it as a DEIS school under the 
scheme started many years ago�

20/01/2016Y00500Acting Chairman (Deputy Robert Dowds): We will have to wait for a few moments�  
If Deputy Áine Collins does not arrive in the meantime and as the relevant Minister is here, 
Deputy Gerry Adams’s Topical Issue can be dealt with first.  Is the Minister of State dealing 
with that issue also?

20/01/2016Y00600Deputy Damien English: The Minister of State, Deputy Paudie Coffey, was stuck in traffic, 
but he has now landed�  He will be here�  He wants to take the Topical Issue himself�

20/01/2016Y00700Acting Chairman (Deputy Robert Dowds): I am reluctant to start the discussion on that 
Topical Issue until Deputy Ruth Coppinger arrives, given that time is being shared�

20/01/2016Y00800Deputy Gerry Adams: Okay�

20/01/2016Y00900Acting Chairman (Deputy Robert Dowds): I do not know what the position is on the 
Topical Issue tabled by Deputy Áine Collins�  Is the Minister of State dealing with that issue?

20/01/2016Y01000Deputy Damien English: Yes, I am�  I know that the Minister of State, Deputy Paudie Cof-
fey, wants to take the issue to be raised by Deputy Gerry Adams�  There was a bad crash on the 
road and we were all caught, but the Minister of State should be here in the next two minutes�

20/01/2016Z00100Traveller Accommodation

20/01/2016Z00200Acting Chairman (Deputy Robert Dowds): With the agreement of Members we will deal 
with the fourth Topical Issue matter from Deputies Gerry Adams and Ruth Coppinger, regard-
ing the ongoing eviction of up to 70 people from a halting site at Woodland Park in Dundalk, 
County Louth�  The Deputies have four minutes in total to make an initial statement and the 
Minister of State has four minutes to reply�  The Deputies have two minutes in total for a 
supplementary statement and the Minister of State has two minutes for a concluding statement�  
I welcome the Minister of State at the Department of the Environment, Community and Local 
Government, Deputy Paudie Coffey to the House�

20/01/2016Z00300Deputy Gerry Adams: Tá mé buíoch as an seans caint ar an ábhar tábhachtach seo.  Last 
Friday and with only 48 hours’ notice, Louth County Council began a process to evict 23 Trav-
eller families from a halting site at Woodland Park in Dundalk�  This was a shameful action�  
Those evicted included at least 22 children, some of them babies only days old, and two preg-
nant women�  The distress and trauma caused to these families, especially to the children, was 
unnecessary and unreasonable�  This was done without consultation by councillors�

I raised the issue of the halting site with the chief executive of the council in November�  I 
was on the site in December and made representations during Christmas week to the council 
and other agencies�  The basis on which the council said that it carried out these evictions was 
a fire safety inspection.  However, Louth County Council, like all other councils, was given a 
programme to review fire safety and Traveller accommodation last December.  This was initi-
ated after the tragic fire at the halting site in Carrickmines which saw ten people including five 
children die.  The report is very clear that nothing in this fire safety review process is intended 
to be used to address the broader Traveller accommodation issues in a negative way�  However, 
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this is exactly what the council is doing�

The last five families at the Woodland Park site are being evicted today and tomorrow.  
Some of the women, including at least one pregnant woman, have had to sleep in a car for the 
past three nights�  There is already a homelessness crisis in County Louth, with 5,000 people on 
the housing waiting list�  The chief executive’s action has added to this crisis�  I ask the Minister 
of State to intervene and that he urgently agrees to release the necessary funding to upgrade the 
Woodland Park site�  This is the most cost-effective and common sense resolution to the issue�

20/01/2016Z00400Deputy Ruth Coppinger: I also want to raise the issue of the eviction of the 23 Traveller 
families from Woodland Park in County Louth.  It is incredible that the first response of the 
State to Travelling people since the tragedy at Carrickmines is to use that event to evict 23 
families, including women and children, from a site on which they have been living�  Just so 
we are clear, this was a halting site in the past�  It is not as if it did not function in that capacity 
before�  As we know, there is a housing emergency which even the Government is beginning 
to acknowledge.  For Travellers it is doubly difficult, even if they want to access private rented 
accommodation�

It was thought necessary for the Garda public order unit to arrive on-site on Friday, only two 
days after the eviction notice had been posted up�  It is very unusual to see a council moving 
so swiftly to do anything�  The council did not feel it necessary to send a delegation to the site, 
engage with the Travellers or find out what health and safety issues there might be and how they 
might be rectified.  There is no necessity to evict these families from the site to make it safe.  
All of these safety issues could have been addressed while leaving them in situ, and that was 
the stated aim of the report that followed Carrickmines�  The directive said that nothing in this 
process is intended to be used to address broader Traveller accommodation issues in a negative 
way�  Instead, these families are being pushed into the settled community against their wishes�  
That is not meant to be a policy�  It involves breaking up extended Traveller families and so on�

That was the action of Louth County Council on the coldest night of the year�  The Minister 
of State should condemn it�  The Minister for the Environment, Community and Local Govern-
ment, Deputy Alan Kelly has been asked to intervene by Pavee Point and should do so�

20/01/2016Z00500Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): Louth County Council has informed me that the Woodland 
halting site in Dundalk was a purpose-built permanent and transient site�  However, it has been 
vacant since 2007, when the last of the two occupants of the site at that time were accommodated 
by the construction of two dwellings in a group housing site at the edge of the site�  The illegal 
occupation of this site has been ongoing since April of last year and the inspection of Woodland 
halting site, which gave rise to the eviction of the families last Friday on safety grounds, was 
conducted prior to the commencement of the review process and the publication of the project 
initiation document and the Guide to Fire Safety in Existing Traveller Accommodation which 
was commissioned by my Department after the Carrickmines fire.  Legal advice was obtained 
by Louth County Council and junior counsel appointed�  A complaint was subsequently made to 
An Garda Síochána, which served the notice to evict.  Gardaí enforced the direction by moving 
caravans on Friday last, 15 January�

Since the site was occupied last year it is unclear who, in fact, has been in occupation�  
However, I understand that recent events have indicated that there were 28 temporary dwell-
ings on site, occupied by 18 households.  The original site has been significantly vandalised and 
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requires substantial works to bring it back to a habitable condition�  Numerous requests were 
made by the council over recent months that the families should leave the site but these were 
ignored�  Recent Louth County Council Traveller accommodation programmes have not identi-
fied a demand for halting site accommodation at this location.  The current Traveller accommo-
dation programme 2014 to 2018 includes only one household which had indicated a preference 
for Traveller specific accommodation among all forms of social housing support available.

Louth County Council has been actively engaged with the families and their representa-
tives to try to meet their short-term accommodation needs, while also scoping and planning for 
meeting their Traveller specific accommodation needs in the medium to longer term.  Louth 
County Council met yesterday afternoon with representatives from the Travelling community 
concerned with Woodland Park�  A number of short-term solutions were discussed and agreed 
at that meeting and the council is committed to continue working with the representatives of 
Woodland Park towards a longer term solution�  At the meeting yesterday evening, a number of 
short-term solutions were offered which also focus on a review of the Traveller accommoda-
tion programme�  To that end the council is facilitating all households and families who wish to 
make applications to be considered for housing or to amend their accommodation type choice�  
A letting agent has been appointed to assist in the sourcing of private rented accommodation�  It 
appears that many of the households were in the private rented sector prior to their occupation 
of the site�  Also, the council has offered to accommodate households in alternative halting sites 
in the county which are vacant or semi-vacant�

The local Traveller accommodation consultative committee has been convened to meet to-
morrow to commence the review of the Traveller accommodation programme�  The council is 
also commencing the capital appraisal of the Woodland halting site with regard to potentially 
developing it as a permanent Traveller-specific housing project and has planned meetings for 
the next number of days with potential partners who may assist in this regard�

The agreement reached between Louth County Council and the Traveller representatives on 
Friday, 15 January remains in place, and is the central focus of the work of the council in respect 
of Traveller accommodation.  I am satisfied that Louth County Council is committed to working 
with the Traveller families and their representatives to ensure the provision of accommodation 
of their choice in which they can feel safe�

20/01/2016AA00100Deputy Gerry Adams: I am very disappointed with the Minister of State’s answer�  There 
is no point coming in here and reading a prepared script on an issue he knows nothing about�  I 
asked him whether he would intervene to ensure the money which the Government has supplied 
is made available to refurbish the halting site up to appropriate health and safety standards�

Louth County Council is not working with the Traveller families and their representatives 
to ensure the provision of accommodation of their choice, as the Minister of State indicated�  
That is not the case�  I want to remind the Minister of State that last year, the Minister of State 
with responsibility for equality promised that Traveller ethnicity would be a reality�  The Gov-
ernment also promised equality and social inclusion for the Traveller community�  Given it was 
the coldest night of the year, can the Minister of State stand over and justify the forced mass 
eviction of these families, comprising up to 70 people, with some of them now on the side of 
the road?

The way to sort this out is common sense and is cost-effective, as the money is within the 
Minister of State’s Department, and that is to have the site brought up to health and safety stan-
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dards and then to work out with the Traveller people in that constituency appropriate tigíní or 
other accommodation in keeping with their cultural needs�

20/01/2016AA00200Deputy Ruth Coppinger: I have heard replies in my time but I have to say this takes the 
biscuit�  First, the Minister of State told us the reason the council acted in this way was that the 
directive was issued before the Carrickmines report came out�  That is unbelievable�  The Car-
rickmines report has been known for weeks and should have been respected�  It is pathetic�  It 
was said that numerous requests were made by the council over recent months for the families 
to leave the site but these were ignored�  That could be because they have nowhere to go�

The Minister of State has the brass neck to tell us there is no demand for Traveller-specific 
accommodation in County Louth and that everything is hunky-dory for Travellers in County 
Louth�  These families are living proof that there is a huge demand for accommodation, in 
particular Traveller-specific accommodation.  Is the Minister of State seriously suggesting they 
just did not bother registering their interest with the council?  We all know of the failure of suc-
cessive Governments and councils to accommodate Travellers in any sensitive or meaningful 
way - I saw this myself in the 11 years I was on Fingal County Council and it is no worse or 
better than any other council�  Travellers have been utterly failed by this State�  Now, we have a 
situation where 23 families are homeless and where the Government has added to the homeless 
lists�  I assume those 23 families will have to be accommodated in bed and breakfasts or hotel 
accommodation at huge cost to the State�

They could have been asked to comply with health and safety regulations and they could 
have been given the means to remain on-site until there was proper, permanent accommodation 
for them�  Think of the money, the time and the energy that has been spent by the State and 
the Garda�  All of that should have been and can be used to refurbish the existing Traveller site 
and provide them with long-term accommodation�  I hope the Minister of State will ensure the 
representatives of the Travellers, who were ignored when they brought a lawyer with them, are 
now accommodated by the council�

20/01/2016AA00300Deputy Paudie Coffey: While I acknowledge and recognise the concern of the Deputies, 
who rightly raise the issue, I want to reject some of the charges they have made�  The statement 
I have made to the Dáil is factual and correct and is the current situation in terms of the history 
of the site and what is going on in regard to it�

20/01/2016AA00400Deputy Gerry Adams: No, it is not�

20/01/2016AA00500Deputy Paudie Coffey: I also remind Deputies that Louth County Council, as the housing 
authority, is the responsible statutory authority in law for ensuring the implementation of the 
Traveller accommodation programme�  I assure the Deputies that I, the Department and the 
Government are committed to ensuring that Traveller accommodation needs will be met in a 
safe and sustainable way.  I also have confidence that Louth County Council will work with the 
Traveller families and all those concerned to ensure that the short, medium and long-term solu-
tions will be found to the issues the Deputies have raised today�

I also wish to put on record that safety has to be paramount�  We need to offer reassurance that 
steps are being taken by my Department in the context of the review of fire safety programme 
in Traveller accommodation.  Local authorities have been instructed to undertake site-specific 
appraisals and apply the appropriate fire safety measures in accordance with the approach and 
the recommendations of the guide to fire safety in existing Traveller accommodation.  They are 
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also required to submit an interim report on the progress of the review to the national steering 
group which was established to oversee the review process by the end of this week�

I want to reassure the House that my Department will continue to work with the local au-
thorities and the national Traveller representative groups to ensure the continued provision of 
safe and secure accommodation for Travellers, in accordance with their choice and through the 
comprehensive local and national collaborative structures which are already in place�

20/01/2016AA00600Acting Chairman (Deputy Robert Dowds): The Minister of State at the Department of 
Education and Skills was present earlier�  As he is no longer available, it will not be possible to 
deal with the matter raised by Deputy Áine Collins�

20/01/2016AA00700Deputy Áine Collins: I accept that�  I apologise for being late�

20/01/2016AA00800Public Sector Standards Bill 2015: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time�”

20/01/2016AA01000Minister for Public Expenditure and Reform (Deputy Brendan Howlin): Obviously, it 
is slightly awkward to split up a speech on what I regard as one of the most important pieces of 
legislation I have had the privilege to introduce to this House in my five years as Minister for 
Public Expenditure and Reform�

As I indicated previously, the Public Sector Standards Bill is a new, robust and positive 
framework for identifying, disclosing and managing conflicts of interest, as well as providing 
for a streamlined and consistent approach to ethics legislation across the public sector�  As I 
explained before the break, it draws on all the experiences we have had in the operation of the 
existing patchwork of pieces of legislation that deal with both national officials and elected 
representatives and local officials and representatives and it integrates them into one overarch-
ing piece of legislation�  It also does two other important things�  First, it draws from best in-
ternational experience, and we have dialogued with the most progressive countries in regard to 
ethics to ensure we have best practice enshrined in this Bill�  Second, we have, of course, had 
regard to the advices we have received from tribunals and from the Standards in Public Office 
Commission, SIPOC, which has in many ways been overseeing the legislation that has existed 
to date�  I should also acknowledge the work done by the Joint Committee on Finance, Public 
Expenditure and Reform, which was very involved in the pre-legislative scrutiny�  It is one of 
the innovations in this Dáil that has been very worthwhile.

Of course, no legislation can eliminate corruption�  However, this Bill will ensure there is a 
robust framework in place to ensure that conflicts are appropriately identified well in advance 
and controlled.  For control and identification to be successful, it will be crucial that public of-
ficials can make skilled judgments as to what in their particular role and personal circumstances 
could give rise to conflict.  In any of those circumstances, there needs to be clarity about these 
matters�

The role of commissioner in education and research, together with the strengthened code of 
conduct and statutory principles we are now laying out in law for the first time, will ensure that 
the consideration of standards is a significant factor for those performing public office.  The 
publication of this Bill marks the culmination of the extensive programme of reform I have 
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undertaken since 2011�  Real and meaningful progress has been made so far, with the Freedom 
of Information Act fully restored and, in fact, strengthened and broadened from the original 
Act, and with overarching and clear legislation to protect whistleblowers, not only in the public 
sphere but in the private sphere as well�  The groundbreaking legislation to regulate lobbying is 
important and we expect to have the first report from those who registered as lobbyists later this 
week�  Legislation also greatly expands the role, remit and powers of the Ombudsman�

I now turn to the Bill before us and will go briefly through each Part.  Part 1 contains pre-
liminary and general matters, including, within sections 1 and 2,  the Short Title and standard 
commencement arrangements and definitions.  An interpretation of the expression “material in-
terest in a matter” is provided in section 3, and the term “public official” is defined in section 4.  
For the purposes of this Bill, public officials are divided into three categories, namely categories 
A, B and C�  These categories are set out and described in section 5�  The meaning of the term 
“public body” is outlined in section 6�

Section 7 contains seven categories of declarable interests�  Section 8 sets out the interests 
which are private declarable interests�  Section 9 provides that nothing in the Act will prevent a 
person from being a candidate in an election for either House of the Oireachtas, a local author-
ity, or the European Parliament�

Part 2 contains three chapters�  Chapter 1 begins with section 10 and provides for the mainte-
nance by public officials of proper standards of integrity and concern for the public interest and 
the efficient and effective use of resources.  Section 11 prohibits a public official from seeking 
or exacting from any person, other than the official’s employer, any benefit, remuneration, fee, 
reward or other favour for anything done or not done by virtue of his or her employment�  Sec-
tions 12 and 13 provide for the ad hoc declarations that are required of public officials where a 
conflict of interest arises.  Section 14 prohibits a public official from using confidential informa-
tion obtained in his or her capacity as a public official to improperly further, or seek to further, 
his or her private interests or those of a connected person�  Section 15 prohibits members of lo-
cal authorities from acquiring or disposing of land or dealing in any professional capacity with 
land during their term of office and for two years afterwards in certain circumstances.

Chapter 2 contains four sections, sections 16 to 19, which set out the obligations on public 
officials to furnish evidence of compliance with the taxation Acts.  Chapter 3 concerns what is 
termed “disclosure of interests”�  Section 20 makes provision for the determination of whether 
a public or private declarable interest is a declarable interest at any time during the declaration 
period.  Section 21 sets out the obligations on category A and B public officials to provide a 
declaration of interests�  Section 22 provides for the declaration of certain interests by category 
C public officials.  I believe this is the right approach and I am interested to hear the opinion 
of Deputies on the other side of the House in terms of not placing the same onerous level of 
responsibility on everybody�

Section 23 provides that an official shall not be required to submit a declaration statement 
if there has been no significant change during that period and no ad hoc disclosures have been 
made�  Again, this section is to prevent the need to repeat the same declarations over and over�  
Section 23 also empowers the commissioner to determine the format and means whereby state-
ments of declarable interests are to be furnished, thus allowing for the development of an online 
declaration system to be considered in due course and I expect we will migrate to that system�

Section 24 provides that statements and ad hoc disclosures furnished in accordance with the 
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Bill will be retained for 15 years�  Section 25 provides that certain documents and information 
regarding the appointment of a special adviser to a Minister or Minister of State must be laid 
before each House of the Oireachtas�

Part 3 contains six sections.  Section 26 provides for the establishment of the office of the 
public sector standards commissioner and the position of the public sector standards commis-
sioner and provides for the functions of that person�  Section 27 provides for the dissolution of 
the Standards in Public Office Commission.  At this juncture, I believe most Members would 
like to join with me in publicly acknowledging the work of the commission to date and in thank-
ing the members of the commission for their dedication and commitment in carrying out their 
duties�

Section 28 provides for the appointment of a deputy public sector standards commissioner�  
Section 29 provides for the issuing of advice by the commissioner to a person to whom the Act 
applies regarding steps that could be taken by the person to comply with the Act�  Section 30 
provides for the development by the commissioner of a model code of conduct applicable to 
all public officials.  Section 31 provides for the preparation of annual and other reports by the 
commissioner�

Part 4 contains six chapters�  Chapter 1 contains section 32, which provides a list of offenc-
es�  The criminal sanctions for non-compliance with the Bill are robust in nature and will act as 
a strong deterrent against the commission of offences by public officials.  Chapter 2 deals with 
complaints�  If a person considers that another person has contravened a provision of the Act, he 
or she can make a complaint to the commissioner under section 33�  Section 34 provides for the 
dismissal of complaints by the commissioner in certain circumstances�  Section 35 permits the 
commissioner to request a member of staff to carry out a preliminary inquiry into a complaint, 
and makes provision for the conduct of preliminary inquiries�

Chapter 3 deals with investigations by the deputy commissioner�  Section 36 provides for 
the referring of a matter to the deputy commissioner for investigation where there has been a 
complaint made alleging that a contravention of the Act has occurred�  An investigation may 
also be requested in the absence of a complaint, where the commissioner is of the opinion that 
the Act has been contravened or it is in the public interest to have such an investigation�  Sec-
tion 37 permits the deputy commissioner to appoint investigation officers and makes provision 
for the conduct of investigations�  Section 38 sets out the powers of the deputy commissioner�  
Section 39 requires the deputy commissioner to prepare a report of the investigation and furnish 
it to the commissioner�  This section also makes provisions for the actions that may be taken by 
the commissioner on receipt of the report�

Chapter 4 contains section 40, which provides for the conduct of an oral hearing procedure 
by the commissioner and for the commissioner to make findings of fact at the conclusion of 
an inquiry�  Chapter 5 concerns miscellaneous provisions relating to Chapters 2, 3 and 4 and 
contains six sections�  Section 41 provides for the privileges and immunities of witnesses and 
also concerns liens and expenses�  Section 42 provides for the absolute privilege of documents, 
reports and statements of the commissioner, deputy commissioner, an authorised official or an 
investigation officer.  Section 43 provides for admissibility of certain evidence gathered in the 
course of an investigation�

Section 44 provides the commissioner with powers relating to the discovery of documents�  
Section 45 provides that a person is required to preserve a relevant document or information 
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related to an inquiry, investigation or hearing or intended inquiry, investigation or hearing until 
the process and any related proceedings are completed�  Section 46 prohibits a person from 
disclosing information obtained by him or her in the exercise of powers conferred by the Act 
or by being present at a meeting or a sitting of the commissioner, the deputy commissioner, an 
authorised official or an investigation officer held in private, subject to certain exceptions.

Chapter 6 contains four sections�  Section 47 sets out the actions to be taken by the commis-
sioner following an investigation�  Section 48 deals with the costs of persons appearing before 
the commissioner or an investigation officer.  Section 49 provides for the award of costs by the 
commissioner against a complainant in certain circumstances�  Section 50 makes provision for 
the preparation of a report of the commissioner as a result of an investigation, the publication of 
that report, and its furnishing to the relevant people�  Where the report relates to a Member of 
the Houses of the Oireachtas, it shall be laid before the Houses of the Oireachtas�

Part 5 deals with the prosecution of offences, which are provided for in section 51�  Section 
52 concerns fixed payments orders which may be served by the commissioner when a person 
has failed to submit a declaration statement�  Section 53 describes the penalties on conviction�  
Section 54 makes provision for other consequences of a conviction for an indictable offence 
under this Act, namely disqualification from holding office as a public official or a particular 
category of public official.  This section also makes provision for the suspension of a Member 
of the Houses of the Oireachtas by the relevant House.  This is the first time such a provision 
has been made, as far as I am aware�

Part 6 contains four sections�  Section 55 provides for sanctions that may be issued by the 
commissioner following a contravention of the Act�  Section 56 makes provision for the suspen-
sion of a Member of a House of the Oireachtas from the service of that House for a period not 
exceeding 12 months.  Section 57 provides for automatic disqualification of a public official 
from appointment to a position as a public official in the case of failure to be tax-compliant.  
Section 58 provides for the validity of acts of a public body not affected by reason of contraven-
tion or certain disqualification or suspension.

Part 7 of the Bill concerns the “outside appointments board”�  Section 59 provides for the 
duties of a public official regarding post-term employment once he or she has ceased to be a 
public official.  The establishment of the outside appointments board on a statutory footing is 
provided for in section 60�  Part 8 consists of six sections�  Sections 61 to 63, inclusive, provide 
for repeals, the making of regulations and orders by the Minister and for expenses incurred in 
the administration of the Act to be paid out of moneys provided by the Oireachtas�  Section 64 is 
a technical section dealing with the adoption of references�  Section 65 enables any complaints 
made or investigations initiated before the commencement of this Act to be completed�  Section 
66 sets out provisions concerning the operation of Schedules 1 and 2�  Schedules 1 and 2 set out 
the persons to whom statements of ad hoc disclosures and statements of declarable interests are 
to be made, respectively�

A number of amendments have been identified for Committee Stage of the Bill in order to 
ensure that the framework proposed is as robust and as practical as possible�  These include 
ensuring that complaints concerning the commissioner and deputy commissioner may be made 
and investigated, clarifying the power of the commissioner to order the production of docu-
ments, and changes regarding the issuing of tax clearance certificates as agreed in conjunction 
with the Office of the Revenue Commissioners.  Additionally, further consideration will be 
given to the report of the Committee on Finance, Public Expenditure and Reform that was pre-
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pared following the pre-legislative scrutiny of the Bill I mentioned in the context of Committee 
Stage amendments�

I hope the Bill will receive broad support from the House�  It is our duty to do our utmost 
to provide today’s citizens with a Government and a public sector that are an exemplar of 
transparency and accountability�  I did an interview earlier today in which I discussed polling 
on confidence in the working - rather than performance - of government and public administra-
tion, particularly transparency�  Satisfaction is rising but we need to continue working on that�  
I welcome the views of Members and particularly those in the Opposition on the provisions of 
the Bill�  I have stated that from the outset of the process, the Executive and every Member in 
the Houses has a role to play in shaping what we do�  I am open to any constructive suggestions 
from the Opposition on how the Bill can be further improved.  I am delighted this final piece in 
the jigsaw of the suite of legislative measures that I set out in the programme for Government 
is finally before the House.

20/01/2016CC00200Deputy Sean Fleming: I welcome the opportunity to speak on the Public Sector Standards 
Bill 2015 and I have listened carefully to the Minister’s comments�  As he has made clear, this 
matter was discussed as part of the pre-legislative scrutiny of the Bill with the Oireachtas fi-
nance and public expenditure committee some time ago�  There was a useful discussion in that 
respect and I hope our discussion on Second Stage will be taken into consideration in advance 
of Committee Stage�

Most people agree it is good to have this legislation, which effectively consolidates local and 
national ethics requirements into a single piece of legislation�  In reading through my notes and 
the Bill itself, the first thought coming to mind was that if right was right, everything in it should 
be happening anyway�  We should be just putting into legislation what would be good practice�  
I read about everything that needed to be done, with people declaring conflicts of interests, etc., 
and I hope that a misinformed listener does not believe that this is not happening anyway while 
we are waiting for legislation to be enacted�  The tone is of a belt and braces approach to good 
practice that we all hope and expect is being complied with 100% in all cases, although human 
failures can come into the process�  That is really what we are trying to tie down here�  I hope 
most of this will not be an undue burden on people as they should be doing what is prescribed 
anyway�  I know there are technicalities in the legislation but the spirit of the Bill and operating 
with ethics to the highest standard should be paramount in everybody’s thinking in the public 
service, whether they are elected officials or other public servants.

Much of my comment relates to clarification rather than finding fault with the legislation.  
I would like issues to be teased out and perhaps we will all be here again in a few months on 
Committee Stage�

20/01/2016CC00300Deputy Brendan Howlin: The roles might be reversed�

20/01/2016CC00400Deputy Sean Fleming: Who knows?  We will not go there with this one�  The context of 
this Bill is addressing corruption risk through an appropriate disclosure of interest regime and 
the regulation of conflicts of interest, which is critical in maintaining trust in the reputation 
of public institutes�  Trust is fairly high in Ireland and relative to other countries, we do not 
have a bad name�  Perhaps the tribunals highlighted some very bad aspects but it is important 
to note they were the exceptions rather than the norm.  Often the difficulty is that when there 
is an inquiry or tribunal, with the media picking up the highlighted aspects for headlines to be 
transmitted internationally, people might think it is what goes on in Ireland�  They may forget 
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that this is just one or two bad apples in the barrel�  It is important to emphasise that we have a 
good reputation across the board�

This legislation deals with the provision and advice for the development of codes of conduct 
to be distributed among different bodies, and I will return to that later�  The Minister covered 
some of the objectives of the Bill, although not precisely in the manner I will discuss�  The Bill 
seeks a consistent, coherent and proportionate framework, which is important, as we can get 
bamboozled with forms.  Public officials can also get bamboozled with such forms, and the 
senior officials in an organisation might be tasked with ensuring the task is done.  When they 
land on the floor of a Department or local authority, it might be a case of “here he comes again, 
what is this all about now and what must we do?”  The processes can be a little disproportionate 
and I hope people can be tolerant of personnel trying to implement these processes as part of a 
day’s work�

It is interesting that we are replacing the Standards in Public Office Commission with a 
public sector standards commissioner�  People might say it is just a name change but we are 
essentially broadening the remit of the work done by that commission, and the work will still 
need to be done�  All Members of the House and people in other organisations will be familiar 
with that work�  It is interesting that the commissioner will have stronger powers of sanction 
and enforcement with respect to a range of contraventions�  The Bill will establish a more ef-
fective, streamlined and efficient process for the submission of periodic statements of interest.  
That is important as people may be in a job for a number of years while issues change, which 
means the original declaration may not tell the full story as time goes on�  A periodic declaration 
is important for everybody�

When we come into the Dáil we have to produce a tax clearance certificate on entry and I 
have already applied for mine as part of the preparation for the election�  I am sure the Revenue 
Commissioners will deal with that�

Anything could happen during the course of the five years but once you are clear on day one 
coming in the gate-----

20/01/2016DD00200Deputy Brendan Howlin: Do you have to submit it if you are not elected or just when you 
are elected?

20/01/2016DD00300Deputy Sean Fleming: Our party requires it to be a candidate�  I will not say I was being 
presumptive�  I thought we could kill two birds with one stone and get them on for being-----

20/01/2016DD00400Deputy Brendan Howlin: I read you are a shoo-in in any event�

20/01/2016DD00500Deputy Sean Fleming: I will not go there as a particular Senator in my county would not 
like to hear anyone talking like that�  I think we know what we are talking about�  I prefer if 
Revenue gives it to me anyway�

As I mentioned previously, this proportionate and graduated approach is very important be-
cause there are different levels of different aspects of declarable interest that must be declared 
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by different people and it is important to do that�  This establishes a new statutory board to ad-
dress potential conflicts of interest when public officials take up roles in the private sector when 
merging the Outside Appointments Board for the Civil Service and local authority system�  That 
is an interesting one�  We know people should not go to an organisation and use the knowledge 
they had in the previous organisation�  However, my opinion on this topic is probably slightly 
different from the current fashion�  I believe in movement between the public and private sec-
tors�  Some people think it is a case of “public sector, good; private sector, bad”�  We have had 
lots of cases where people who worked in Revenue are probably now good tax advisers�  People 
might say this is good or bad�  I do not know�  I think it is an open debate�  It is not the closed 
debate that some people think it is�  I have cited one example here previously�  I can think of 
people who probably work in the Department of Agriculture, Food and the Marine and when 
their time comes after a period in the job, they could go on to work for the betterment not just 
of themselves but that of the company and Irish exports in the food exporting area�  The knowl-
edge they have gained in the public service should not be lost to the State but it is a question 
of how one manages it, particularly during a period of transition�  I know some people think 
people should be almost sterilised, hosed down and put in quarantine for two years after they 
leave the job.  I do not think that is fair either but I accept there can be conflicts and we need a 
system to deal with conflicts of interest.  Sometimes good can result from people moving from 
job to job�

I will turn to a point that was not addressed in the Bill�  The Minister might say it is not 
exactly the point.  One of the briefing notes we received said this ensures that conflicts between 
the public interest and private interests of public officials in the performance of their duties are 
regulated.  I often ask the question about the conflict of interest between the public interest of 
one organisation and another public organisation�  I know it is not something that is intended 
here but I think most Government Departments and most people in Government jobs and prob-
ably in the private sector as well have a silo mentality.  I am not talking about any financial 
benefit but there can be a conflict of interest between two public bodies because they have a dif-
ferent statutory basis and look at different things differently.  There might not be any financial 
benefit but there could be a financial loss to the State.  I raise the point that conflicts of interest 
can arise between public bodies�  I do not think the taxpayer should have to troop off to the 
courts and fund both sides of a debate while neither side wants to concede�  This is an issue that 
always crops up when we talk about conflicts of interest between public and private interests.

It also talks about a linkage between the quality of public institutions and the long-term 
economic and social sustainability of the country�  This is important�  Surprisingly, one of the 
agencies that has failed in this department over the years is the Central Bank.  Public confidence 
in the Central Bank is very low and rightly so�  We all know the Central Bank did not do the job 
so we will not rehash that�  What should be one of the pillar institutions in any country, namely, 
the Central Bank, suffered a severe loss and the quality of that public institution was severely 
damaged�  This is generally damaging to the public service and everybody connected with it�

In these proposals, we talk about how we manage conflicts and reinforce standards.  I like 
the reference to reinforcing the standards that are already there because it implies that they are 
there as we stand and that they are not just new requirements�  It is also important to have an in-
stitutional framework for oversight, investigation and enforcement that is robust and effective�  
Again, I go back to the Central Bank and other organisations that failed completely in that area 
in the past and that have a lot of catching up to do to restore public confidence in how they carry 
out their work.  Some people have confidence in how local authorities manage issues.  Lots of 
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people have a lower level of confidence in how public authorities do their work.  Some people 
have confidence in the EPA in respect of the quality of its inspection regime and protecting the 
environment while other people feel that it is a bit too light in how it regulates licences it has 
issued.  This issue comes up periodically in different places.  There need not be a conflict of 
interest for financial gain.  It is important that these people are up to the mark in terms of doing 
their job�

We then talk about how we are going to have a public sector standards commissioner who 
will have increased powers�  The deputy commissioner will be independent of the commis-
sioner in terms of their investigatory function so we will have a commissioner and a deputy 
commissioner who will be independent in their investigatory functions�  I worry about what will 
happen when you set up one organisation and divide it before you even start and say “you’re 
number two but actually you are independent of number one”�  We must tease that out because, 
again, that was one of the problems with the Central Bank�  It had a regulatory function and a 
consumer affairs function�  When you set up an organisation and start dividing it in two from 
day one, it does lead to one side not wanting to know what the other side is doing and we go 
back to the silo effect about which I spoke earlier�

It is good that public officials will have to disclose as a matter of routine any conflicts of 
interest they may have�  I spoke about how essential it is that people do not use any insider in-
formation�  Again, we would take that as standard procedure generally in the public area�

I had a look through the explanatory memorandum and a few thoughts came to me about the 
tax compliance issue and the public sector standards commissioner�  We are to have a deputy 
commissioner�  When the deputy commissioner is on leave or sick, retires or leaves the post, is 
there provision in the legislation for somebody else to carry out the duties of the deputy com-
missioner if the designated deputy commissioner is not there?  This is something to be clarified 
on Committee Stage.  Will it take six to 12 months to fill a post and will the entire organisation 
be effectively stood down if they cannot work during that period?  I do not have to look too far 
to see where there was a gap previously in respect of appointing somebody to do a particular 
job�  Could the Minister pick up on that?

Section 30 provides for the commissioner to draw up and issue a model code of conduct to 
guide public officials.  This code of conduct is a guide and there are guidelines.  I know one can-
not be over-prescriptive from day one but it is important that they be very consistent across the 
different public bodies�  Different public bodies will probably be given a template and told to 
amend it�  I hope the commissioner will review the implementation of these guidelines to make 
sure they are carried out in an objective and consistent manner�  It is no good being told “this 
office only has a policy function”.  I get tired of hearing this.  This means that we will dream 
up the idea and if it does not work, nobody implements it and everybody ignores it, it is not our 
fault�  This is the Bart Simpson response that one often gets in the public and private sectors 
so it is important that somebody actually does monitor it, training and manuals are introduced, 
staff are brought in and shown how to work it and yearly meetings take place in respect of its 
operation�

Interestingly, the commissioner will be able to make inquiries regardless of whether an ob-
jection has been received from a member of the public�  There will be a procedure for an oral 
hearing, which is set out in section 40�  This is important because sometimes an oral hearing 
can achieve far more than all the written submissions people care to deal with�  As Deputies, we 
know that sometimes when there is a hearing involving an appeals officer from the Department 
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of Social Protection and the person who may have been refused a payment, one can achieve 
more in that half hour and the person sees the people who are directly involved�  It is a bit like 
being in front of a judge�  They get a feel for the person with whom they are dealing�

I will now turn to sections 42, 43 and 44�  Section 44 talks about how the commissioner will 
have powers relating to discovery of documents�  I want to ask a question that needs to be ad-
dressed.  The issue of confidentiality of documents arose in respect of the Irish Bank Resolution 
Corporation, IBRC, inquiry where the receiver, paid for by the taxpayer, doing his job as he 
saw fit did not pass information to another taxpayer-funded organisation which ran the inquiry 
and the judge put his hands up and said he had a problem�  He asked for somebody to act as 
referee and give him the powers to do what everyone knew he needed to do�  That is an acid 
test if somebody cites confidentiality in respect of documents.  Will the deputy commissioner 
have the power to go any further?  Where will he or she go in that situation?  Will he or she go 
to the High Court?  That needs to be clarified at the beginning because there is no point having 
legislation if when some people have a problem with an investigation, they claim confidential-
ity and scupper the whole procedure� 

There will be powers of suspension if a Member of the Oireachtas contravenes this legisla-
tion.  This is a new area and will probably require constitutional clarification on Committee 
Stage to ensure it is safe�  Notwithstanding that a report will have been done and laid before the 
Dáil, there would have to be a mechanism in the Dáil if a Member is to be suspended.  It cannot 
be that the report is lodged in the Oireachtas Library and there is a vote to suspend the Member�  
The Member is entitled to state his or her case in front of his or her peers�  The commissioner 
may not be right in every adjudication�  Will there be a second, parallel inquiry in the House, 
as was talked about years ago in the Judge Curtin issue?  I do not know if that was before my 
time here�

20/01/2016EE00200Deputy Brendan Howlin: That was constitutional�

20/01/2016EE00300Deputy Sean Fleming: It was sorted out at the last minute�  Where stands this Bill in re-
spect of people’s right to elect a person of bad repute?  They are entitled to elect such a person 
if they choose to�  That is democracy�  Some might say that thumbing a nose at the system is a 
good thing, others might say it is outrageous that somebody should have the cheek to do that 
and the person should not be here�  That depends on one’s political perspective�  I would not like 
to see a high-handed approach being taken�

I am impressed with section 6 and the definition of public bodies.  I was scratching my 
head to know if anyone was left out�  There may be some but we can clarify that on Committee 
Stage�  Section 6(1)(j) refers to “a body that is wholly or partly funded, directly or indirectly, 
out of money provided by the Oireachtas or from the Central Fund or the growing produce of 
that Fund and in respect of which a public service pension scheme exists or applies or may be 
made;”�  That should catch most organisations�  Are there any in the grey area that are not fully 
caught by the public service pension scheme but that could be funded or partly funded by the 
Oireachtas or the Central Fund?  Does “partly funded” refer to one year?  Are annual activities 
partly funded or is it a once-off payment for an organisation?  For example, will a private sec-
tor nursing home, 90% of whose clients are in the fair deal scheme, funded almost exclusively 
by the taxpayer, under contract with the Health Service Executive come under this definition?  
Another example is a company whose main business is to build schools which continue in good 
or bad times under the schools building programme�  There are some companies substantially 
funded by the public purse on a permanent basis, notwithstanding that they are involved in 
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capital projects�  The annual operating revenue of some of these contractors is public money, 
notwithstanding that they are in the private sector.  We will want that clarified as well.

Sections 16 to 19, inclusive, refer to tax clearance certificates.  Under section 19(5)(b)
(iii), “��� the Collector-General shall notify the Commissioner in writing of the refusal and the 
Commissioner shall draw up and publish a report in writing in relation to the matter�”  I had 
always understood that there was a degree of confidentiality about a person’s dealings with the 
Revenue Commissioners if a person did not get a tax clearance certificate but this legislation 
covers many people and requires that this should be published�  Is it not enough to notify the 
particular appropriate person?  What is the format of publication?  Will there be an advertise-
ment in the Sunday newspapers or will it be on the website of the commissioner’s office or who 
will publish it?  Is it right that a person’s tax affairs or those of one connected to that person 
may be published?

Under section 50(1), where there is a contravention of the Act, the commissioner may fur-
nish the report “to such other persons as the Commissioner may consider appropriate”�  How 
widely will that be circulated?  Some commissioners might think it is in the public interest to 
issue a statement to the national media but, some might think that is certainly not what was in-
tended.  I do not know how broad that provision is and I would like it clarified.  This will cover 
Members of the Oireachtas and Members of the European Parliament�  Under section 50(4) a 
report “shall be furnished to the President of the European Parliament”�  What jurisdiction does 
an Irish body have in respect of the President of the European Parliament?  Maybe this is a 
standard procedure or maybe there is a reciprocal arrangement�  What happens if an Irish MEP 
does something wrong outside the jurisdiction of the State?  Is the President of the European 
Parliament obliged to inform the commissioner at home?  I do not think MEPs should be ex-
empt from this legislation but I want to understand the jurisdiction of the European Parliament 
in respect of Ireland� 

We may want to tease out further the suspension of Members of the Oireachtas on receipt 
of the report to ensure it is appropriate�  During that debate we should also debate the fact that 
a person who is declared bankrupt cannot be a Member of the Oireachtas�  We inherited the 
system from England and the House of Lords which represented people of property�  It was all 
about money�  One can be a paedophile and be a Member of the Oireachtas�  I have a problem 
with that�  There was a time when being bankrupt was a mortal sin but many people, through 
no fault of their own, have had to go bankrupt�  We have introduced legislation to make it easier 
for people to go bankrupt�

20/01/2016EE00400Deputy Finian McGrath: It is only a venial sin now�

20/01/2016EE00500Deputy Sean Fleming: One only goes to limbo for it, not even to purgatory�

20/01/2016EE00600Deputy Finian McGrath: The Minister will go to limbo�

20/01/2016EE00700Deputy Sean Fleming: Suspension from the House needs a broader debate�  If one receives 
a sentence of longer than six months for a criminal offence, one has to leave the House�  That 
is utterly at the discretion of a judge and may or may not be appropriate�  If everybody here 
was superhuman and had no failings at all, they would not be representative of the people�  We 
should operate to the highest standards and ethics�

20/01/2016EE00800Deputy Finian McGrath: The Labour Party used to be like that�  It was very strong on 
ethics�
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20/01/2016EE00900Deputy Sean Fleming: I would like to see a bit of consistency with the gravity of the situ-
ation because I agree with proportionality and the graduated approach in the legislation�

The Schedules to the Bill deal with categories�  Category A refers to persons to whom 
people are to refer reports�  It deals with Deputies, MEPs, the Attorneys General and special 
advisers�  According to the Schedule, the chief executive of a local authority, the person to 
whom the statement on an ad hoc disclosure is to be furnished, is the cathaoirleach�  I wonder 
about this because, in the normal rankings, in some counties the cathaoirleach is only in office 
for one year�  He or she is only getting into the swing of things when he or she has to move over 
to allow a party colleague or somebody else from another party to become cathaoirleach�  It 
should be remembered, therefore, that an individual will not be in the position of cathaoirleach 
permanently�  Technically they are in place as volunteers�  They are elected representatives and 
their filling of the role of cathaoirleach could be coming close to an end.

Could this provision place an excessively onerous responsibility on a cathaoirleach?  I won-
der if another body such as the Local Appointments Commission could be involved�  It is a little 
too close to the bone for a cathaoirleach to be put in what could possibly be a difficult position.  
In fairness to them, if cathaoirligh required legal advice on what to do, they would have access 
to it�  As the Minister knows, there is never a shortage of money in local authorities to be spent 
if management wants legal advice, but a member dare not seek it or expect to have it paid for�  
Actually, the same happens in the Oireachtas�  The Executive can receive all the legal advice it 
wants from the Attorney General, but if we ever ask to see it to challenge, verify or check it-----

20/01/2016FF00200Deputy Brendan Howlin: There are legal services for all�

20/01/2016FF00300Deputy Sean Fleming: There are legal services to protect the institution, not to help Mem-
bers�  We deal with them at the Committee of Public Accounts and other committees all the 
time and they will advise on legal procedure�  However, they have never been available to me 
to advise on whether legislation is legal�

20/01/2016FF00400Deputy Brendan Howlin: The Houses control their own budgets�

20/01/2016FF00500Deputy Sean Fleming: Perhaps the legal service needs to be beefed up next time�  I have 
heard the Minister make that reference recently also, but in my experience it has never been 
available to assist us�  It tends to state what a committee can or cannot do, including in guid-
ing the banking inquiry, inquiries by the Committee of Public Accounts, or where we receive 
something from a whistleblower�  It seems to give advice on compliance with existing legisla-
tion and how to defend it if the Committee of Public Accounts is before the court in the case of 
some witnesses�  It gives advice of that nature, but, to my knowledge, it never gives us advice 
on legislation, although I stand to be corrected�

Schedule A.12 states any other person holding an office or other position is to give their 
reports to the prescribed person, whoever that will be�  That phrase is used in the last line of all 
of the Schedules�

The section on public officials in category C may affect some Members of the House.  A per-
son who is a member of a committee, joint committee or a joint body of a local authority, other 
than a member of the local authority, should make ad hoc disclosures to the chief executive of 
the local authority�  The Minister might advise Members on this provision, many of whom are 
members of joint policing committees in their local authority areas�  I received the form from 
the council the other day, but I was told I did not need to fill it in because I was a member of a 
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joint committee�  I presume that is right, but somebody might clarify if that will continue to be 
the case�  We want to prevent a situation where people in categories A, B and C for different 
aspects will receive a multiplicity of forms�  We should check how many will end up receiving 
a multiplicity of forms in order to make the process simpler�

Everybody in the House will welcome the Bill�  We will entrust whoever will be in the next 
Dáil with the responsibility of completing the legislation.

20/01/2016FF00600Deputy Finian McGrath: The Deputy will be back�

20/01/2016FF00700Deputy Sean Fleming: I like that�

20/01/2016FF00800An Leas-Cheann Comhairle: I call Deputy Mary Lou McDonald�

20/01/2016FF00900Deputy Finian McGrath: She will be back, too�

20/01/2016FF01000Deputy Mary Lou McDonald: Do you reckon?

20/01/2016FF01100Deputy Brendan Howlin: That is a vote of confidence.

20/01/2016FF01200An Leas-Cheann Comhairle: There is a lot of punditry going on�

20/01/2016FF01300Deputy Mary Lou McDonald: So it seems�

20/01/2016FF01400An Leas-Cheann Comhairle: We will now get back to the Bill�

20/01/2016FF01500Deputy Mary Lou McDonald: It is very distracting�

20/01/2016FF01600An Leas-Cheann Comhairle: Indeed it is�

20/01/2016FF01700Deputy Mary Lou McDonald: The publication of the Public Sector Standards Bill 2015 is 
to be warmly welcomed�  It is, however, unfortunate and a great pity that the Bill will not come 
into force before the dissolution of the Dáil.  It represents a lost opportunity by the Government 
to bring together both local and national ethics requirements which give effect to the recom-
mendations of the Moriarty and Mahon tribunals�  A commitment to enact such legislation 
was given by the Government in the statement of Government priorities 2014 to 2016�  If I am 
wrong and it is, in fact, the Minister’s intention to bring the legislation through all Stages before 
the Dáil is dissolved, he might let us know of his plans. 

This is incredibly important legislation�  Political and public institutions in Ireland, as in 
many other countries, face great challenges in ensuring both transparency and accountability�  
The general public, public servants and politicians alike should be concerned about standards 
in public life�  I believe they are concerned about them�  Our behaviour as politicians and that of 
public officials should be thoroughly scrutinised.  The putting in place of ethics legislation that 
can put us, as politicians, and all other public officials under scrutiny can only be welcomed.  It 
is important that this be done efficiently and comprehensively.  It is clear that the current piece-
meal approach has not given rise to best practice�  In addition, it has not prevented the abuses 
we have seen and which loomed large for many decades�  Some of this corruption, in various 
guises, has received extensive coverage in the media, most recently in an RTE investigation into 
potentially corrupt practices by public officials.  Such incidents that have been prominent in the 
media may, of course, be just the tip of the iceberg�  

The question arises, therefore, as to whether there is still a hidden, underlying layer or cul-
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ture of corruption in the State�  Does it persist to this very day?  It is hard to know for certain, but 
there is a public fear or suspicion that that is the case�  We do know, unfortunately, as a country 
and body politic, that we are not immune to corruption�  It has been suggested by Transpar-
ency International Ireland that Ireland is highly vulnerable to corruption�  It pointed to its own 
independent data and analysis, as well as the findings of the Mahon and Moriarty tribunals, 
when it arrived at this conclusion�  The mechanisms in place for detecting corruption are clearly 
inadequate�  We are not good at exposing corruption�  It often remains for others such as RTE 
to bridge that gap and investigate and expose corruption�  It is a job that surely should be the 
function of the State�  

We have a poor record in holding those responsible for corruption to account�  That lack of 
enforcement has been at the root of the problem in tackling corruption in Ireland�  That view 
was echoed by the experts from whom we heard at the committee when we considered the 
heads of the Bill.  Therefore, we need to reflect carefully on this issue.  When many might have 
thought the days of brown envelopes were over, the recent RTE investigation into corruption 
in county councils showed that it was alive and kicking in some quarters, at least�  Why would 
it not be, given that the greatest weakness in ethics legislation up to now has been the lack of 
enforcement?  “Don’t do the crime if you can’t do the time” is the old maxim, but it is very 
unlikely that someone would ever do time if he or she was caught�  Where is the deterrent for 
those who are so inclined to take a brown envelope or a backhander?  What is to discourage 
those who are so tempted from taking a backhander when it is most unlikely to have adverse 
consequences for them?  In fact, as we have seen in the past, it has not inhibited some political 
careers�  If one was super-cynical, one might argue that it might have enhanced some careers, 
but why is that the case?  Is it political apathy?  Despite all the talk of a democratic revolution, 
the reality is that we are only now, at the end of this Dáil and the Government’s term, getting 
to grips with proper legislation, that could go some way towards addressing the failings of the 
piecemeal approach which has been adopted up to now�

 Declarations of interest, tax clearance certificates and election spending returns are all filed 
with the Standards in Public Office Commission, SIPO.  I join the Minister in acknowledging 
its work during the years�  It is only proper to do so�  The commission oversees the implemen-
tation of the ethics legislation as it now stands�  The commission has recognised the need for 
a single comprehensive Act to deal with conflicts of interests and ethics in public office.  The 
commission in the past has recommended that ethics legislation be consolidated, and a clear set 
of principles should be set out, which would apply to all in public life, thereby giving absolute 
clarity to all, leaving no margin for error or misunderstanding�

A real dilemma and weakness for SIPO, apart from being hampered implementing dis-
jointed ethics legislation, was that it could not initiate investigations�  After the recent scandal 
involving councillors highlighted in the most recent RTE investigation and taking into account 
previous instances when councillors, Deputies and even Ministers were apparently accepting 
cash for favours, it will come as a surprise to many that the commission, as the statutory body 
responsible for compliance with ethics legislation, does not or did not have the power to initiate 
investigations into these matters�

Furthermore, as it now stands the investigative process is quite cumbersome�  For example, 
if a member of the public wishes to make a complaint about a local authority member, he or she 
would have to make the complaint to the ethics registrar of each county council�  The complaint 
can then be referred to the county manager and the cathaoirleach of the council�  Only after all 
local procedures have been exhausted and if the county manager and the cathaoirleach deem it 
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appropriate, can it then refer the individual’s complaint to SIPO�  It is a circuitous route�

Local authority members must also provide a declaration of interest to the registrar every 
year, much in the same way that Deputies make annual declarations to SIPO�  If Deputies and 
Senators have left anything off their annual declarations of interest, they are able to make sup-
plementary additions�  Any complaints against Deputies or Senators are made to the respective 
Clerks of each House�  These complaints can then be referred to the committee on Members’ 
interests for the Dáil or the Seanad, respectively.  They can then be referred back to SIPO, 
which can investigate the complaint and decide whether to refer the matter to the Director of 
Public Prosecutions�

One of the complaints of SIPO is that while it can initiate its own investigations into Depu-
ties or even Ministers, it can only do so if it has received a complaint�  If no complaint has been 
received, no investigation can be undertaken�  SIPO has described its current role as being 
reactive rather than proactive�  Those who are tasked with investigating matters of complaint 
are plagued with a lack of resources, as well as not having the independence and the statutory 
powers to investigate abuses in public office.

I hope that the Public Sector Standards Bill, if properly resourced and implemented, will 
provide for a more efficient, organised, streamlined and clearly laid out structure of ethical 
behaviour expected from all public officials.  I hope that the legislation in practice will prove 
robust and effective�

We have been told that the primary objective of the legislation will be to provide a consistent 
approach to ethics legislation across the public sector in line with international best practice�  
Some of the key elements of the legislation are, for example, that it will provide a set of integ-
rity principles for all public officials.  In terms of disclosure by public officials, the legislation 
strengthens the legal obligation for disclosure of actual and potential conflicts of interest, which 
I welcome�  Contrary to Deputy Sean Fleming’s concerns, this is not about trying to hold people 
captive within the public sector�  It is certainly not intended to limit people’s opportunities or 
ambition, but it is to ensure disclosure of potential conflicts of interest.  Any ethical framework 
must have that absolutely at its core, so I welcome that�

In addition, the legislation extends the scope of personal and material disclosures to be made 
by public officials.  We should look further into the proposed categories of public officials and 
revise the current proposal that only the most senior levels of public officials make the widest 
disclosures�  We will return to that on Committee Stage�

The Bill interestingly also proposes a single public sector standards commissioner�  Initially, 
I was in two minds as to whether I would be in favour of a panel or commission similar to SIPO 
rather than having a single commissioner and a deputy�  The membership of the standards com-
mission has brought to it a wide range of experience and knowledge but on reflection I see the 
merit of a single commissioner�  As with an ombudsman, the commissioner will be the go-to 
person�  The buck will stop with her or him and blame or otherwise will not be dissipated among 
a committee.  However, there is also merit in finding a mechanism which could draw on the 
talents and experience acquired over years of the members of the standards commission�  Why 
not utilise this accumulated wealth of knowledge and experience in some way?

I particularly welcome that the commissioner will be able to initiate his or her own investi-
gations even if a complaint has not been made�  That is critical�  The proposed legislation allows 
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for any person to make a complaint in writing to the commissioner�  This is an improvement on 
the current position, whereby only specific categories of person can make complaints or have 
complaints made against them�  However, there is a problem with the proposed method as to 
how complaints are made to the commissioner and we will be proposing at a later Stage other 
options and ways for people to make a complaint to the commissioner�

I particularly welcome the proposed increased powers of sanction and enforcement on a 
range of contraventions�  As I said earlier, enforcement is the crux of such legislation and it has 
been severely lacking up to now�  The way the current ethics legislation is laid out and the lack 
of sanction have led greatly, one suspects, to the ongoing and historical scandals and controver-
sies with which, sadly, we are too familiar�

I do not believe the legislation is yet complete and it will require some tweaking and con-
sideration�  We expect at a later stage in good faith to be submitting amendments to the Bill, as 
we see the proposed legislation as a work in progress�  I welcome that the Minister has indicated 
openness to that discussion�  It is important legislation and we need to get it right�  Deputy How-
lin may or may not be the Minister at that stage�

20/01/2016GG00200Deputy Brendan Howlin: I might be tabling my own amendments�

20/01/2016GG00300Deputy Mary Lou McDonald: Who is to say?  That is the great thing about elections; it is 
in the hands of the people�

20/01/2016GG00400Deputy Finian McGrath: The Minister will be back, I heard�

20/01/2016GG00500Deputy Brendan Howlin: Or watching from the Visitors Gallery.

20/01/2016GG00600Deputy Mary Lou McDonald: I doubt that�

Comprehensive ethics legislation is central to addressing corruption risk�  Such legislation 
minimises the risk of it occurring�  Having such legislation in place is fundamental to the qual-
ity of governance that we enjoy.  It reduces conflicts of interest between the public and private 
interests of public officials.  Crucially, it gives the public officials guidance and security in the 
performance of their duties�  It should not be regarded as onerous but rather as a safeguard 
mechanism for public officials.  It gives the public comfort and reassurance that these public 
officials are performing their duties with the best interests of the public in mind.

Our recent history with the banking crisis, the scandal of brown envelopes and so on, showed 
clearly that failures in governance resulted in substantial costs to the State and we have paid 
dearly�  Generations to come will also pay dearly under the yoke of the economic and social 
costs that were the consequence of bad governance and corruption�

It is unfortunate that this legislation may now be left for the next Government to enact�  It 
is a pity that this opportunity has been wasted�  Nonetheless I acknowledge the publication of 
the legislation�  If returned, as I hope I will be, I look forward to participating in the debate in 
whatever capacity and seeing this legislation put on the Statute Book�

20/01/2016HH00200Deputy Finian McGrath: I warmly welcome the introduction of the Public Sector Stan-
dards Bill 2015 as we all need to be part of the reform agenda�  We also need to root out cor-
ruption in public life and public office, following the economic crash, the banking crisis and 
other scandals in the past few years which have damaged public life�  It is also important that we 
put forward our own new ideas to develop standards in legislation�  The majority of Members, 
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across all political parties and none, are interested in making the cleaning up of public life a 
priority�

It is important that we have standards in public office and the public sector.  As I have said 
before, there is nothing wrong with having a good old-fashioned public service�  The State was 
founded with this ethos at its heart�  Many people were good old-fashioned public servants who 
served the public�  Sadly, however, some of this has been damaged in the past few years�  We 
must go back to that ethos and the principles of serving the public�  Whether one is a teacher, a 
garda, a member of the staff in the Oireachtas, a nurse or anyone else who works in the public 
service, when one takes on the job, one should put the public and the public interest number 
one�  If we learn that lesson, it will enhance society and the State�  We have seen in recent days, 
however, how this has slipped�  I was disappointed with the shenanigans in a recent appoint-
ment to a public board�  It should have been thought about more clearly�  Appointments to State 
boards should be made on merit through a proper process and assessment, with independent 
arbitration�  The best person, man or woman, should be selected to be put on the board to serve 
the people�  Sadly, however, that did not happen recently�  Again, the Government has taken a 
hit because of it�  It is important that there will be a vote in the House on this matter later to-
night�  It will be interesting to see if Deputy Pat Rabbitte will be in the Chamber for the vote at 
9 p�m�  I will be watching with great interest�

As an Independent Member, I would not support any Government if it was shown to be 
corrupt or promoted illegal activity�  For years, we have seen how insiders have contaminated 
politics, while politicians of all parties have abused their powers�  We need to look at the issue 
of political appointments�  It should include the ending of the practice of a party in government 
putting its favourites on the boards of State bodies, appointing them to the Judiciary, the top 
ranks of the Garda and the Central Bank Commission�  An independent body must be set up to 
exclude politicians from making such choices�  This goes back to the issue of standards against 
political patronage and cronyism�  They need to be rooted out to ensure we get the best people 
possible for such appointments�

The Public Sector Standards Bill 2015 proposes to enhance the existing framework for 
identifying, disclosing and managing conflicts of interest and minimising corruption across the 
public sector�  The Bill seeks to move towards a risk-based system of compliance and a more 
effective institutional framework for oversight and investigations�  It proposes the introduction 
of a public sector standards commissioner to replace the Standards in Public Office Commis-
sion to oversee a reformed complaints and investigations process, a measure I support�  I at-
tended the Standards in Public Office Commission information session in the AV room earlier.  
I commend its staff for their professional and objective advice on the commission’s guidelines�  
I hope the buck will stop with the public sector standards commissioner�  I also hope when the 
appointment is made, that it will be made transparently and properly�

The measures in the Bill include the introduction of a public sector standards commissioner, 
as well as the establishment in legislation of a set of integrity principles for all public officials.  
Last week we had many smart alecks around this House when the Independent group produced 
its charter which included many of these principles�  Now the Government is including them in 
legislation�  The Bill will also provide for the strengthening of the legal obligation on public of-
ficials to disclose as a matter of routine actual and potential conflicts of interest.  We have seen 
significant criminal acts in this area in the past.

The Bill provides for the establishment of a more effective process for the submission of 
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periodic statements of interests; the imposition of statutory prohibitions on the use of insider 
information; and the establishment of a new statutory board to address potential conflicts of 
interest as public officials take up roles in the private sector.  This is a good vision for the future 
and the direction in which politics must go�  Surely, we should have learned from all of the tri-
bunals of inquiry and scandals�  Having watched them for several years, I am not a huge fan of 
long-winded tribunals.  I have also lost confidence in the commission of investigation process 
because such commissions seem to run into problems regularly�

Perhaps I am naïve, but the bottom line is that if something is wrong in the public service 
or political life, what is wrong with calling in the Garda fraud squad to deal with the issue?  It 
would save much money, make a lot of sense and one would have an independent investigation 
away from all politicians.  If someone is fiddling the books, scamming or involved in bribery 
and corruption, it is the Garda fraud squad which should deal with the allegations�  If a person is 
innocent, good luck to him or her�  If he or she is guilty, he or she should be rooted out of public 
office.  Such behaviour has damaged politics in the past.  There is no use saying only a small 
minority of politicians are involved because all politicians are tarnished as a result�  In my con-
stituency 35% of the people do not vote because in their minds all politicians are the same, es-
sentially they are on the take�  That is damaging and stopped people from voting�  It is sad when 
one sees people who are hurting, but one knows deep down that they will not vote in the next 
election�  The damage has been done by corrupt politicians in the past�  They have damaged not 
only themselves, their supporters and families but also public life�  I hope, with the new blend 
of Deputies and Senators after the general election, we will have a good old-fashioned public 
service and honest politics�  There is nothing wrong with hard work and honest politics�

In respect of regulation, the Mahon tribunal noted certain interests posed particular risks 
from an anti-corruption perspective, including, in particular, gifts and access to inside infor-
mation, as well as ancillary and post-term employment�  We are referring to major gifts, not 
somebody who is doing a favour and receiving a pack of smokes or a bottle of wine in return�  
However, I should not say this as one is not allowed to mention the word “cigarettes” in this 
Chamber any more�

20/01/2016HH00300Deputy Bernard J. Durkan: The Deputy should not have mentioned wine either�

20/01/2016HH00400Deputy Finian McGrath: During the week it was sugar�

20/01/2016HH00500Deputy Mary Lou McDonald: The Deputy is losing the run of himself�

20/01/2016HH00600An Leas-Cheann Comhairle: Deputy Finian McGrath can mention cigarettes, but he can-
not bring them into the Chamber�

20/01/2016HH00700Deputy Finian McGrath: For years I have been listening to them giving out about smok-
ers�  Last week we heard we should not have a drink because they were giving out about the 
impact of alcohol on health�  The new risk the other day was posed by sugar which we should 
not be eating�  I give up�  It smacks of the nanny state gone mad, but that is life�

To return to the issue before us-----

20/01/2016JJ00200An Leas-Cheann Comhairle: Please do�

20/01/2016JJ00300Deputy Finian McGrath: -----it is important to have regulation, but the message I want to 
get across is that we should not over-regulate�  Let us not get carried away by the nanny state 
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brigade around this House�  I met a doctor last week who gave me plenty of advice on different 
medical issues�  He said much of the information coming from the so-called medical profession 
was inaccurate�  I will go down that road another day when we are dealing with a health issue�  
For now I will stick to the legislation before us�

20/01/2016JJ00400Deputy Bernard J. Durkan: The Deputy should go for a smoke after that�

20/01/2016JJ00500Deputy Finian McGrath: To return to the Mahon tribunal and the issue of regulation 
which is important, the tribunal concluded that merely requiring the identification of conflicts of 
interest was not sufficient to control the risk of corruption which they presented.  Consequently, 
several of its recommendations sought to further regulate such interests�  In this respect, it rec-
ommended that public officials be prohibited from accepting any gift in excess of a stipulated 
amount where it could reasonably be considered to be connected with their public office.  We 
need to examine the aspect of regulation closely and consider sensible, common-sense regula-
tions�

The Mahon tribunal observed that successful enforcement of conflict of interest provisions 
was a key element in ensuring their effectiveness�  I am referring to the effectiveness of en-
forcement.  The tribunal found significant problems with the existing enforcement provisions 
which it suggested weakened the ability of conflict of interest measures to control corruption 
in politics and public services�  The enforcement aspect is an important consideration�  The 
tribunal noted that the Standards in Public Office Commission, SIPO, was largely responsible 
for enforcing these provisions in the case of public officials who were officeholders.  The pro-
visions covering Members of the Houses of the Oireachtas are enforced through parliamentary 
procedures�  Again, there are issues about enforcement and complications have arisen in that 
respect, about which we are all aware�

With respect to corruption risks and conflicts of interest, the final report of the Mahon tri-
bunal states: 

Conflicts of interest are a root cause of corruption.  A conflict of interest arises where an 
elected or appointed public official has a private interest which is likely to be affected by 
the exercise of his or her public powers.  Logically, a public official is less likely to exercise 
those powers in the public interest when he or she is in a position to use them for his or her 
own personal benefit.  [That is an important point.]  Some of the inquiries conducted by this 
Tribunal involved such ... conflicts of interest.

Also, in the case of other European states, it is noted that conflicts of interest for public of-
ficials, elected members and holders of public office involve tension between public duty and 
private interests�  This occurs typically where an elected member has a private interest which 
could influence the public interest.  I am referring to serious conflicts of interest, but there can 
also be minor ones.  A conflict of interest does not necessarily mean corruption or fraud.  How-
ever, it constitutes an abuse of public office for private advantage.  There are different levels of 
conflicts of interest.  When it comes to such issues, I am a big supporter of having a top class 
Garda fraud squad to deal with them and thereby save us all a great deal of money in not having 
such tribunals and much hoo-ha about not getting the terms of reference right for a commis-
sion of inquiry which results in our having to introduce legislation to amend them�  Members 
of the public have issues to deal with and they want us to focus on the important issues of job 
creation, health, education, the economy and public services and to get on with dealing with the 
real aspects of our day job�
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On periodic disclosures, one of the sections covers directorships�  Members must register 
remunerated directorships in public and private companies�  A Member must also register any 
unremunerated directorship where the company or companies in question is or are associated 
with, or subsidiaries of, a company in which he or she holds a remunerated directorship�  I noted 
this when I spoke to representatives of SIPO in the audio visual room and I then returned to my 
office to start to fill in the form.  I am a director of the Northside Centre for the Unemployed in 
Coolock, Dublin 17�  It is a voluntary position, but I am still required to register it�  I take the 
opportunity to praise and commend the Northside Centre for the Unemployed on Glin Road 
for its excellent work in providing services for the unemployed and education courses and in 
helping, in particular, people living in disadvantaged areas�  I have been involved in the centre 
as a voluntary director for more than 20 years and the people there do excellent work�  A num-
ber of my colleagues, as local representatives, serve on its board�  It is important that they are 
acknowledged and commended for their magnificent work.

 I have mentioned the tribunals of inquiry and raised the issue of public servants�  I say 
to all public servants, be they Deputies, Senators, those working in the Oireachtas, gardaí or 
teachers, that they should do a fair day’s work for a fair day’s pay�  If one is a public servant, 
one serves the public�  If people were to do this, we would have fewer problems�  If one meets 
a good teacher, one will see productivity level increase in the classroom�  The same goes for a 
good community garda�  I met one in my constituency recently and they have done good work 
in building relations with the community and young people at risk�  These public servants are 
worth a great deal to any community�  The same applies to civil servants and other staff in the 
Oireachtas�  We should recognise and commend those who do a good job and also reward them�  
That is also an important aspect�

A number of my colleagues referred to the local authorities�  It is an important aspect, hav-
ing regard to some of the scams highlighted in television programmes recently�  There is also 
the relationship between some of those in senior management positions and some councillors�  
There were times when I thought there was a conflict of interest and management was not 
standing up for the real values of public office.  Some county and senior managers have their 
pet councillors and I found that if any member asked awkward questions, on many occasions 
he or she was more or less blanked�  These managers should read the legislation and listen to 
the debate on it�  They work for a county or city council and should treat all elected members 
equally and with respect�  There should be no such thing as having a pet councillor simply be-
cause he or she does not rock the boat and no question of there being bold councillors who ask 
all the awkward questions about the estimates or about what is happening in Dublin Bay�  I will 
not name the people involved�

20/01/2016JJ00600An Leas-Cheann Comhairle: Please do not mention them�

20/01/2016JJ00700Deputy Finian McGrath: Do not worry; I am not like that�  It is important, however, that 
those who work in local authorities respect the councillors elected by the people�

I welcome this important legislation which forms part of the reform agenda�  It is very good 
for the country and politics, although I know that some of my colleagues will bring forward 
amendments to it�  It is, however, an important legislative measure if we want to build trust and 
instil confidence in democracy in Ireland.  It will lead to a fairer and more inclusive Ireland.  
Regardless of our political differences, that is the direction in which we should all be moving�

20/01/2016JJ00800An Leas-Cheann Comhairle: The next speaking slot is being shared by Deputies Jim Daly 



20 January 2016

87

and Bernard J� Durkan�  Are the Deputies taking ten minutes each?

20/01/2016JJ00900Deputy Jim Daly: Yes�

20/01/2016JJ01000Deputy Finian McGrath: The Deputy should give Bernard more time�

20/01/2016JJ01100Deputy Jim Daly: I will leave enough time for him�

20/01/2016JJ01200Deputy Finian McGrath: Be sure to do so�

20/01/2016JJ01300Deputy Jim Daly: I welcome the opportunity to speak about this Bill�  I have enormous 
regard for the public sector and those who work in it, with whom I have had the privilege and 
honour of serving in my teaching days and while I have been a public representative�  There 
is an extraordinary level of commitment across the public sector, ranging from An Garda Sío-
chána to the health service, as well as many others.  I have huge admiration for those who work 
in the public sector�

I welcome the Bill which is timely�  As a Parliament, a Government and elected Members, 
we should never ever cease in our efforts to strengthen further the public’s trust in public ad-
ministration�  There is no doubt that its trust has taken a hammering during the decades on a 
number of levels�  There has been a focus, particularly on the political side, on how politicians 
have been seen to be corrupt�

  Everybody has been tarred with the same brush, which is most regrettable�  We must do 
more and work harder to strengthen the public trust in public administration and to make it real 
and more tangible for the public�

  I welcome the focus the legislation provides to direct our attention on this matter but not 
just in terms of corruption which I wish to move away from�  I also welcome the move to en-
courage self-declaration on a more regular basis for all public service officials, elected and oth-
erwise�  That will be done by means of enhanced IT systems�  That is a most welcome, proactive 
and progressive step to try to get where we want and continually to reassure people that we are 
not all corrupt and that people are dedicated and genuinely working to give a real service to the 
public�  It is an honour to serve the public in any role, elected or otherwise�

  I also welcome the more proactive role of the proposed public sector standards commis-
sioner�  I spoke in the House previously in the context of the recent television programme�  At 
the time I said I did not want to see the establishment of another quango but I appreciate that it 
is a case of replacing one body with another one which is more proactive�  The legislation does 
not allow the Standards in Public Office Commission, SIPO, to be as proactive as it could be.  
It is more of a reactive organisation�  That is not a criticism; it is fair comment�

  Recently, there was severe flooding in west Cork and all over the country.  That provided 
us with an example of excellent public service and the public sector at its very best�  Local au-
thority members in particular and so many others were superb and went way beyond the call 
of duty�  They were out in atrocious conditions at all hours�  That was real public service and it 

4 o’clock
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was appreciated by the public�  We can be very proud of that�

  The aim of the Bill is to strengthen public trust in public administration�  In trying to bring 
about more accountability and transparency we must look a bit further because when one teases 
out conflicts of interest there are many more conflicts of interest that erode people’s perception 
of the public sector�  Not enough managers and people with responsibility in the public sector, 
who have accordingly large pay packets, speak out and are accountable�  We, the political class, 
act as the buffer between the public sector and management�  That is evident at local authority 
level with councillors�  We rarely hear county managers answering tough questions on radio 
or television by the media�  I accept they answer to the elected members in the local authority�  
Neither do we see those responsible for roads or the health service coming out often enough, for 
example, to respond to questions on the trolley crisis�  It is always the Minister who is wheeled 
out before the camera to answer the questions�  If we are to enjoy enhanced accountability 
and transparency within the public sector we must see more accountability from management�  
Managers should be more accountable and give more answers to the people�  Media appearanc-
es are one of the best ways of doing that�  I would welcome that as a step towards strengthening 
public trust in public administration and not just leaving it to the political class, local mayors 
and the Government of the day to answer questions�

  In the context of conflicts of interest and at a time when we seek increased accountability 
and transparency I am confused by the role of unions within the public sector�  Managers say 
they cannot do certain things because of unions�  In effect, unions are taking a role in manage-
ment�  That is an area that requires examination if we are to strengthen public trust in public 
administration and to provide enhanced accountability�  The situation must be more transparent�  
In my time as a public representative I have come across many examples�  The Minister, Deputy 
Howlin, was a former trade union official.  I accept that unions have a role.

20/01/2016KK00200Deputy Brendan Howlin: I never was�

20/01/2016KK00300Deputy Jim Daly: I am sorry�  I thought the Minister was�

20/01/2016KK00400Deputy Brendan Howlin: My father was�

20/01/2016KK00500Deputy Jim Daly: My apologies�  The Minister’s father was�  I do not denigrate unions 
but I am concerned about their role when it comes to management and how far they go in that 
regard�  I heard a story recently about a nursing home in which HIQA recommended that pa-
tients were fasting for too long and should be given tea and a biscuit at 6 p�m� or 7 p�m� in the 
evening�  HIQA said they should not be given their last tea break at 4�30 p�m� in the evening 
but the unions objected to the change�  That should not be the case if we are in favour of public 
service.  We are talking about conflicts of interest and people not using public office for private 
gain�  I do not say there is corruption per se but a balance must be struck�  Such issues must be 
examined in terms of a wider discussion on the role of the public sector and standards therein�  
It is timely that such issues are discussed�

Roads are a significant bugbear of mine and of many public representatives.  For years I 
have tried to get local authorities to employ private contractors on a temporary basis to relieve 
flooding on roads, such as we saw in recent weeks.  Considerable damage results when such 
work is not carried out�  The reason is that unions will not allow management to hire private 
contractors to relieve flooding on roads.  Such matters erode trust in the public sector and public 
administration.  They cause difficulty and we must have more openness and transparency in the 
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debate�  We need further accountability�  The legislation is a welcome step towards enhancing 
the public sector and working towards accountability�  I very much welcome the introduction of 
the Bill.  I hope it will be the first step in a process that will go much further.

20/01/2016KK00600Deputy Bernard J. Durkan: I thank my colleague for enabling me to comment on this 
very important legislation�  The Bill is important for a number of reasons�  The purpose of the 
exercise is to protect the general public and to restore public confidence in the public service in 
general�  That is not for one moment to suggest that everybody who works in the public sector 
is in some way corrupt or susceptible to corruption, but it is necessary that people are protected 
whether they are public representatives or public officials.

Like other speakers in the House, I am one of those people who have had the pleasure and 
privilege of working with various public officials through the years who were the essence of 
good conduct and who ensured that the right decisions were made in the public interest�  They 
were scrupulous in the way they applied their decisions�  As time went by perhaps one or two 
people failed to observe the rules.  I refer to both public officials and public representatives.  
That does not mean, however, that everybody is corrupt�  There is a grave danger that we would 
go down the road of presuming that is the situation�  That does a great deal of damage to the 
morale of those involved in serving the public, which is a very honourable profession whether 
it be as a public representative or public official.  In many cases the suggestion nowadays is that 
everybody is corrupt�  It is true that every aspect of society has been challenged in one way or 
another in the past 20 years�  Every sector has fallen by the wayside in some shape or form but 
there are still a number of people who get on the hobby-horse and point the finger of accusation 
at someone else�  Perhaps they themselves are not in a position to do that all the time either, yet 
the position remains that in order to generate public confidence in public service in general it is 
essential that we have strict rules and guidelines and that we do our utmost to adhere to them�

Conflicts of interest are important and we do not attach enough importance to the issue.  
How many times have we known people to speak in a particular fashion on a subject, knowing 
well that they might have a conflict of interest, but it is not of such a nature that it requires com-
pliance with legislation?  The Bill before the House will enable people to be reassured that they 
are doing the right thing, which is equally important�  Down through the years I, and everyone 
else, have come across countless cases where people spoke as if they had no interest at all in a 
subject but on closer examination it was found that they did have an interest but that only came 
to light afterwards, which is the sad part�  We must ensure that the standards are adequate to 
protect public representatives, public officials and the general public.  To move away from a 
natural presumption that they are all, in some way, incapable of doing their job, corrupt, about 
to become corrupt or have been corrupt in the past, it is essential that where there is a deliber-
ate attempt to pervert the course of natural justice or the course of business or there is a serious 
conflict of interest, there is retribution and action taken in the courts to ensure it does not happen 
again�  From time to time, I have seen individuals, who were subsequently accused and found to 
be guilty, accuse other individuals in public.  It is a very demanding area and it is very difficult 
to be perfect but we can try to provide sufficient legislation and protection to ensure that society 
is the beneficiary in the long run.

I do not want to go on too long, because I do not have much time left, but I will say an-
other thing�  The Minister very correctly brought in legislation on lobbying which was badly 
needed and which I am sure will stand the test of time�  One should remember that lobbying 
takes various forms�  When I was a member of a different body and was sitting around a table 
and expected to make a decision, I always felt it would be awful if somebody sitting around the 
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table had a vested interest�  Some people might make a decision on the basis that it is the right 
thing to do whereas somebody else might make it on the basis that it is the thing to do because 
he or she has an interest, which is where the conflict arises.  It is also worth remembering that 
to lobby people to the extent that an incentive is offered is a criminal offence and has been for 
a long time.  There is a tendency to overlook that.  If I go to a public official or representative 
and suggest that it would be beneficial to him or her to follow a particular route, I am guilty of 
a criminal offence�  We cannot allow that as it undermines our entire society�  It is up to us to 
ensure that is how we apply this in the business we are in�  Comments have been made about a 
recent television programme which showed a certain level of “perceived corruption”, and I use 
the phrase advisedly there�  It should also be noted that some of the public representatives inter-
viewed clearly indicated that what was being attempted was a criminal offence and in breach of 
the law�  We did not see that because it was not shown�  When the public comes to a conclusion 
on issues of this nature and does not see something like that, I can understand how it comes to 
the conclusion it comes to if it believes everybody is corrupt�  Not everybody is corrupt�  Sadly, 
those who follow the rules very often feel that their views are not heard at all, their efforts are 
not recognised or they are not doing the right thing�  

The other matter is public appointments�  Much heat has been generated on that subject�  
From listening to some members of the Opposition, I wonder has it now come to the stage at 
which future Governments will have to appoint somebody from the Opposition in order to com-
ply with the regulations as some people see them�  It is a serious issue because if that is the case, 
the presumption is that Government is always crooked and the Opposition is always pristine�  

In a small country everybody knows everybody and, sadly, from time to time, we have situ-
ations in which the finger of accusation can be pointed at people who are eminently capable of 
doing a particular job�  They are above reproach, can do the job and would be entitled to do it in 
the ordinary course of events but, if it comes to pass that they know somebody in government, 
they will not qualify�  That is a rather peculiar way of going about things�  It is not the applica-
tion of equal treatment�  In my time in public life, I have had dealings with many people who 
were appointed by Governments in various ways and I have always found them to be honour-
able, straightforward and, as far as I was concerned, honest�  

I will finish with a particular bugbear of mine.  In a previous Dáil, I was encouraged to leave 
the House on a regular basis - more so than anybody else in the history of the House, unless we 
go back for a very long time�

20/01/2016LL00200Deputy Brendan Howlin: The Acting Chairman is getting anxious now�

20/01/2016LL00300Deputy Bernard J. Durkan: I know�  I resented being told that the issues of public interest 
I raised by way of parliamentary questions were not the responsibility of individual Ministers, 
which left me with no option but to submit a freedom of information request�  I have a strong 
view on this - I believe that any issue of public interest which is subject to a freedom of informa-
tion request should be answered in the House, without exception, because no public authority 
has the right to supersede the House of Parliament�  The rights of Members of the House must 
be observed in every instance and if an issue is going to be the subject of a freedom of informa-
tion request, it is entitled to be observed in the House�  That same information should, without 
reservation, be brought before the House�  I was reprimanded on several occasions because of 
that�  I believe I was right and I will never come to the conclusion, or be encouraged to come 
to the conclusion, that I was wrong�  If the parliamentary system had worked more effectively 
in the years we are talking about and all those questions that could have been answered in the 
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House were answered in it, there would be much less need for inquiries or tribunals and much 
less cost�

To those who sneer at the system of parliamentary questions as an expensive way to get 
information, I say that the House of Parliament is still the supreme authority in terms of obtain-
ing information�  I do not believe the House of Parliament is the Executive - the Executive is 
drawn from the House of Parliament�  Some people want to change the way our system works, 
to reverse it so that the Executive becomes the servant of the House of Parliament�  The Execu-
tive’s role is to produce and propose and the role of the House of Parliament is to debate�  If the 
Executive does not do its job in the way it should, there is a price to be paid�  We all know that�  

I congratulate the Minister for bringing the legislation before the House�  I hope it is ef-
fective and open, and is seen to be open�  I hope that, as a result, our society will come to the 
conclusion that all is not lost and that we are quite capable of doing the job we were given in 
our role as public representatives�

20/01/2016LL00350Minister for Public Expenditure and Reform(Deputy Brendan Howlin): I thank all 
Deputies for their contributions and for the warm welcome everyone has given to this legisla-
tion.  All the legislation I have introduced over the past five years - this is likely to be the last 
of this Dáil - has not received unanimous welcome and support, although some legislation con-
cerning ethics has�  I will reserve some of my commentary because this Second Stage debate is 
supposed to adjourn at 4�30 p�m�  I will try to conclude my remarks by then but I will leave the 
rest of the response until Committee Stage�  I am not certain if I will be present then but I will 
take careful note of all the points made�

Deputy Fleming made a general point which was echoed by every speaker�  He said that 
ethics should happen without the compulsory nature of legislation - it should be the natural en-
vironment in which public officials operate.  Unfortunately, human nature requires us to some-
times ensure there is a legal framework and sanction for the minority of people who break rules 
of normal ethical behaviour�  He also made the point that our regulation should be proportion-
ate and I strongly agree with that�  It links into the other point he made about movement from 
the public sector to the private sector�  There is a balance to be struck because all Members are 
agreed on the need for the availability of movement�  However, it must be done on the basis that 
nobody is looking to the private sector when he or she is still in the public sector and bringing 
a capacity to overcome the will of the Oireachtas by knowing an insider track for somebody�  
While this balance must be struck, I acknowledge it is difficult to so do.

The silo mentality is an issue on which Deputy Sean Fleming touched and it is being ad-
dressed through the public sector reform agenda�  I will be able to deal with that issue when 
Members debate public sector reform�  I agree strongly with him with regard to training and I 
will deal with the issue of the confidential documents.

Deputy Fleming also mentioned the suspension of Members of the House�  A process is set 
out in the Bill regarding that sanction should there be an investigation, should that investigation 
find serious fault against a Member of the Oireachtas and should it be validated by a court.  It 
will then be up to the Committee on Members’ Interests of the House to make a determination 
as to whether that Member should be suspended because this would be the prerogative of the 
relevant House itself, be it this House or the other House, depending on the House of which the 
individual concerned holds membership�  Members can go through this process in some detail�  
I also wished to make sure this provision reached out to the European Parliament in respect of 
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its membership, as its policies and laws have a direct impact on Irish citizens�  Consequently, 
the same ethical code should apply there and that is why reports can be presented to the Presi-
dent of the European Parliament under this legislation�

Deputy Fleming mentioned one further point on where the A, B and C categories might 
overlap and whether there is a difficulty whereby people may be obliged to make multiple dec-
larations�  The Bill is clear and I will make it even more clear in setting it out post-enactment, 
that is, if one is captured by a number of categories, one simply makes a declaration under the 
highest category that applies to one�  In other words, if categories A, B and C apply to one, one 
is a category A declarer under that regime�  Deputy Fleming also mentioned the deputy com-
missioner and wondered what would happen were the deputy commissioner to be ill�  Under 
the legislation, the deputy commissioner is appointed from among the staff of the commission�  
He or she is appointed by the Minister after consulting with the commissioner�  It is possible 
for the deputy commissioner to assign his or her role in an investigation to another member of 
the investigation team should he or she become ill during an investigation or some such event�  
Members can work out the procedures in this regard�  They are normal procedures that would 
apply to any analogous body of this sort but that is a level of detail into which Members can get 
on Committee Stage�

Deputy McDonald again generally welcomed the provisions of the Bill�  Unfortunately, 
she then anchored it all in a lost opportunity, as though this was the only ethics legislation the 
Government had presented to this Oireachtas�  This has been a reforming Oireachtas although 
Members were largely focused, as was the nation for the last five years, on Ireland’s economic 
collapse and, as a Parliament, as a Government and as a people, on working towards recovery 
as the prime objective�  The reform side of that mandate was a critical raison d’être for the es-
tablishment of my Department, the Department of Public Expenditure and Reform�  In addition, 
bringing in reform of the country’s ethics framework to restore public confidence was an impor-
tant part of the work the Government has both undertaken and delivered over the past five years.

It is unfortunate that Deputy McDonald would not acknowledge this because she then dis-
missed all the incredible amount of work done by both the Oireachtas itself in pre-legislative 
scrutiny and external analysis and the work of my officials over the past five years in bringing 
in legislation such as the Ombudsman (Amendment) Act�  That legislation encompassed the 
biggest expansion of the powers of the Ombudsman since the Office of the Ombudsman was 
created in the first instance.  Similarly, the whistleblowing legislation provided for the first ever 
overarching protection of whistleblowers in both the private and public spheres�  I believe Dep-
uty Durkan mentioned the first reporting under the Regulation of Lobbying Act will take place 
in the coming days.  It is groundbreaking, difficult and complicated legislation.  Moreover, a 
huge amount of time, effort and debate went into the restoration of the Freedom of Information 
Act and the Oireachtas inquiries legislation was the anchor that allowed the banking inquiry to 
be held after the people rejected giving additional powers to the Oireachtas by way of consti-
tutional amendment�  More reform has taken place in the lifetime of this Oireachtas than in a 
previous generation and this should be acknowledged�

In many ways, this legislation is the final piece of the jigsaw.  As I stated in my opening 
comments, Members now have before them the overarching legislation that links together ev-
erything else because it takes account of the tribunals, many of which were still being finalised 
in respect of their reporting in the past couple of years�  The Bill also takes account of the dia-
logue the Government has had with the Standards in Public Office Commission, SIPO, in its 
various reports, as well as the dialogue it has had with international bodies to ascertain what 



20 January 2016

93

best practice entails�  The joining of the Open Government Partnership, which is a world body 
set up to examine standards in governance to build public confidence therein, has been an im-
portant part of all of this�

I will turn to some of the comments of other Members�  Deputy Finian McGrath also wel-
comed the Bill, for which I thank him�  He referred to the public sector standards commissioner 
and asked how that official is to be appointed.  Section 26 provides that the public sector stan-
dards commissioner will be appointed by the President following a resolution passed by each 
House of the Oireachtas�  Consequently, it is an open and transparent system analogous to the 
manner in which the Ombudsman is appointed�  I imagine the same open recruiting system used 
for the Ombudsman also will be used in an open trawl of anyone who wishes to apply for the 
job, followed by vetting and then a final determination by the Houses of the Oireachtas.

Deputy Daly referred to setting out a new standards regime and that is very important be-
cause the bringing about of a cultural change is sought�  One can do so much by legislation but 
a cultural change must be brought about�  The Deputy also made a valid point about identify-
ing officials.  I have always taken a jaundiced view about the thousands of letters that go out 
signed by officials stating they have been directed by the Minister, as though the latter had any 
notion of the thousands of letters going out nominally in his or her name, and, in this context, 
Ministers are corporations sole�  Under the new transparency regime in the Civil Service, clear 
responsibility is being assigned�  I invite Members of the House to look at a new website, www.
whodoeswhat.gov.ie, which identifies officials and their functions and will bring in greater ac-
countability�  I disagree with the Deputy regarding his comment about the trade unions�  The 
idea that a management system would allow trade unions to determine at what time tea is served 
is a management failure, not a trade union failure�

20/01/2016MM00200Deputy Bernard J. Durkan: That is true�

20/01/2016MM00300Deputy Brendan Howlin: It is a failure and an abandonment of management, not a respon-
sibility of trade unions�  The trade union movement of course is tightly regulated by law�

The final speaker was Deputy Durkan.  I agree with him and thank him for stating one can-
not tar everybody with the same brush�  The idea that somehow, because corruption is identi-
fied, everyone in public administration is corrupt must be addressed.  There is an irony in that 
the more robust and vigorous are our investigation procedures and the more corruption that is 
uncovered, the greater the perception of corruption there is�  However, this is something Mem-
bers must do�

The final point I will make pertains to a point on which I agree with the Deputy, that is, the 
peculiar view that appears to be abroad to the effect that no matter how distinguished or quali-
fied one is, if one has a political association one is disqualified from holding an office.  It is 
corrosive of politics and public affairs if people perceive that one should not be associated with 
the political system, which is really important�

I look forward to debating all these matters in great detail later on Committee Stage�  I thank 
all Members for their contributions�

Question put and agreed to�
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20/01/2016NN00100Public Sector Standards Bill 2015: Referral to Select Committee

20/01/2016NN00200Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move:

That the Bill be referred to the Select Sub-Committee on Public Expenditure and Re-
form pursuant to Standing Orders 82A(3)(a) and (6)(a) and 126(1) of the Standing Orders 
relative to Public Business�

Question put and agreed to�

20/01/2016NN01700Horse Racing Ireland Bill 2015: Instruction to Committee

20/01/2016NN01800Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I move:

That, pursuant to Standing Order 177, Standing Order 131 is modified to permit an 
instruction to the Committee to which the Horse Racing Ireland Bill 2015 may be recom-
mitted in respect of certain amendments for which it has power to make provision in the 
Bill in relation to sections 43(9)(b) and 95A(4)(b) of the Veterinary Practice Act 2005 with 
regard to the mutual recognition of veterinary qualifications and in particular declarations of 
language requirements and to change the title of the Bill to take account of these provisions�

I request colleagues to facilitate us when we move onto the amendments.  The first two 
amendments to be discussed will be amendments Nos� 1 and 51�  They are quite technical 
amendments but in order to pass them, the Dáil needs to reconvene temporarily as a committee.  
We will then go onto Report Stage�  I ask colleagues to facilitate us in doing that as I am told 
this is the proper way to do it�  

Perhaps I should explain what we are changing because, as it happens, it has nothing to do 
with horse racing�  Amendments Nos� 1 and 51 are grouped together�  I wish to amend the Long 
Title of the Bill.  Following the advice of the Office of the Parliamentary Counsel, we need to 
amend the Veterinary Practice Act 2005 in respect of the recognition of foreign vets and vet-
erinary nurses for the purpose of transposing EU Directive 2013/55 on the mutual recognition 
of professional qualifications.  This directive had to be transposed by 19 January 2016, so it 
is pretty urgent that we enact it and use this Bill to do so�  Essentially, what I am doing here is 
recognising the fact that if a veterinary nurse comes to Ireland, for example, he or she will have 
to have practised for at least one year and have basic English in order to be recognised under 
the appropriate regulations�  Amendments Nos� 1 and 51 seek to provide for this and I ask col-
leagues for their co-operation and to facilitate us in using this legislation to get that work done�  
It is the only realistic way to do it in time�

Question put and agreed to�

20/01/2016NN02200Horse Racing Ireland Bill 2015: Order for Report Stage

20/01/2016NN02300Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I move: “That 
Report Stage be taken now�”

Question put and agreed to�
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20/01/2016NN02500Horse Racing Ireland Bill 2015: Report and Final Stages

20/01/2016NN02700Acting Chairman (Deputy Alan Farrell): Amendments Nos� 1 and 51 are grouped and 
will be discussed together�

Bill recommitted in respect of amendment No� 1�

20/01/2016NN02800Minister for Agriculture, Food and the Marine (Deputy Simon Coveney): I move 
amendment No� 1:

In page 3, line 6, after “1993,” to insert “Veterinary Practice Act 2005,”.

I just spoke about this amendment, which is grouped with amendment No� 51�

20/01/2016NN02900Acting Chairman (Deputy Alan Farrell): Does the Minister wish to make a further con-
tribution?

20/01/2016NN03000Deputy Simon Coveney: No�  I have made my contribution and do not want to take up the 
time of the House�  It is a non-controversial issue�

20/01/2016NN03100Deputy Martin Ferris: We accept it�

20/01/2016NN03200Deputy Willie Penrose: It is non-controversial�

Amendment agreed to�

Bill reported with amendment�

20/01/2016NN03500Acting Chairman (Deputy Alan Farrell): Amendment No� 2 is ruled out of order�

Amendment No� 2 not moved� 

20/01/2016NN03700Acting Chairman (Deputy Alan Farrell): Amendment No� 3 arises out of committee pro-
ceedings�

20/01/2016NN03800Deputy Simon Coveney: I move amendment No� 3:

In page 4, lines 10 and 11, to delete “in relation to integrity services” and substitute 
“under this Act”�

I am making a small technical amendment at the request of the racing regulatory body�  I 
have changed this section for the avoidance of any doubt as to the intention here�  If the racing 
regulatory body wishes to establish a limited company for the exercise of any of its functions 
provided for in this Act, it should be permitted to do so�  I would also not like the legislation 
to unintentionally prevent such a development.  This revision better reflects this intention and, 
although he is not here, it is also consistent with the amendment proposed by Deputy Ó Cuív� 

Amendment agreed to�  

20/01/2016NN04000Acting Chairman (Deputy Alan Farrell): Amendments Nos� 4 and 5 are ruled out of or-
der�

Amendments Nos� 4 and 5 not moved� 
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20/01/2016NN04200Acting Chairman (Deputy Alan Farrell): Amendment No� 6, which arises out of commit-
tee proceedings, will be discussed with amendment No� 7�

20/01/2016NN04300Deputy Martin Ferris: I move amendment No� 6:

In page 5, line 25, to delete “3 shall” and substitute “5 shall”�

Amendment put and declared lost�

20/01/2016NN04600Deputy Martin Ferris: I move amendment No� 7:

In page 6, to delete lines 3 to 5 and substitute the following:

“(h) one shall be chosen by the Minister for their specific skill and competencies and 
be representative of the horseracing industry in Northern Ireland�”�

Amendment put and declared lost� 

20/01/2016OO00100Acting Chairman (Deputy Alan Farrell): Amendments Nos� 8 to 20, inclusive and amend-
ment No� 31 are related and will be discussed together�

20/01/2016OO00200Deputy Martin Ferris: I move amendment No� 8:

In page 8, line 40, to delete “administration, governance,” and substitute the following:

“administration and governance (other than the administration and governance of 
point-to-point racing),”�

20/01/2016OO00300Deputy Simon Coveney: I wish to speak to amendment No� 31 as all of the others are 
linked to it�  As I indicated on Committee Stage, I was not convinced that the wording of 
this provision reflected the new arrangements.  The racing regulatory body in the form of the 
Irish National Hunt Steeplechase Committee will continue to provide the integrity services for 
point-to-point races and the hunt clubs will continue to organise and run meetings, while Horse 
Racing Ireland, HRI, will continue to support point-to-point racing financially.  We had a long 
discussion on this and both Deputy Ferris and Deputy Penrose were very interested in it�

I wish to emphasise again on the floor of the House that we are not changing point-to-point 
racing in Ireland�  The races are still being run by local hunt clubs�  The role of local hunt clubs 
remains the same�  The national steeplechase committee still provides the administration�  The 
only thing that is changing is that we are following the advice we got from independent reports 
on streamlining services to provide better value for money�  We are ensuring that when hunters 
are registered, the registration payment goes through a central office run by HRI and that money 
goes back into the Turf Club or steeplechase committee automatically�  We have protections to 
make sure the money is paid without undue delay�  Everything else in respect of point-to-point 
racing remains as it is today�  It works very well�  Point-to-point racing in Ireland is vibrant with 
many volunteers and we do not want to upset that or change the way it operates�  We do want 
to respond to the recommendations on streamlining and are trying to ensure that we have one 
portal through which payments come in and go out.  We can get efficiencies through that new 
process, which is one of the purposes of the Bill�

We had a long debate on this on Committee Stage and it was also discussed at a pre-legis-
lative stage�  I have also had discussions both on and off the record with a number of Deputies 
to try to reassure them on this�  Following our conversation on Committee Stage, amendment 
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No� 31 proposes to delete “to maintain the existing nature of point-to-point steeplechases” and 
to insert “to administer and control the integrity of point-to-point steeplechases”�  We are being 
more definitive in terms of the role of the National Hunt Steeplechase Committee and the local 
turf clubs, for the avoidance of any concern or doubt�

20/01/2016OO00400Deputy Willie Penrose: I fundamentally disagree with the Minister and believe he has re-
neged on a commitment he gave to me very clearly on Committee Stage�  He said that the role 
of the local hunt club will remain the same and that the only change is to the office to which the 
cheques are sent, which will be a central administrative office.   This is what he said on Com-
mittee Stage:

  Rather than having two offices, one operated by the Turf Club and a second one oper-
ated by Horse Racing Ireland, which are located within a few hundred metres of each other, 
we are seeking to introduce one administrative function�  That is the only change�  Every-
thing else remains the same ��� We propose to change that to state: “to maintain the existing 
nature of point-to-point steeplechases including making and enforcing the Irish National 
Hunt Steeplechase Regulations for point-to-point steeplechase as made by the Stewards of 
the Irish National Hunt Steeplechase Committee�”  We are trying to reinforce the point that 
this is the committee which sets the regulations and controls the sector�

The amendments proposed by Deputy Ferris and I provide for administration and gover-
nance of point-to-point racing�  However, point-to-point racing has never been included in 
legislation�

I have a number of concerns about this Report Stage and I want to make it very clear 
early on that I am not going to be a Patsy�  As far as I am concerned, the Minister gave a very 
strong commitment and it is not being honoured�  Wherever this amendment came out of, it has 
jumped out of the ground and I am not accepting it�  It is not consistent with what was said to 
me on Committee Stage.  I accepted the Minister’s bona fides then but the provision is now not 
there�  This is where I caused a row on Second Stage�  This is not unknown as anyone who has 
heard me will know my concerns�

This is an amateur sport�  Similar to all other amateur sports across the country, it is run 
predominantly on a voluntary basis by local hunts�  The hunts are supporting the role played by 
the Irish National Hunt Steeplechase, INHS, committees�  I know this�  I was even with them 
last week�

20/01/2016OO00500Deputy Simon Coveney: We are not changing their role�

20/01/2016OO00600Deputy Willie Penrose: The Minister is taking away from them�  He is not changing any-
thing�  He is only taking away; that is all�  The State has never had any involvement in point-to-
point racing�  It is not mentioned in any legislation�  It was not included in Indecon’s terms of 
reference or report�  It made no recommendation on point-to-point racing�  Let us be clear and 
not start fool-acting�

The Minister said before that his rationale for including point-to-point racing in legislation 
was to get transparency in view of the fact that the sport is supported with a €1�5 million fund 
annually�  Fair enough, we are fully with the Minister there�  He is entitled to that�  However, 
many other sports receive funding well in excess of €1�5 million - I can tell the Minister that 
- and there is no requirement for them to be included in legislation�  They do not mandatorily 
have to register with a State body�
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On Committee Stage the Minister put forward an amendment to maintain the existing nature 
of point-to-point steeplechase and he explained that this was trying to reinforce the point that 
this is a committee which sets the regulations for the whole sector�  That is a perfectly accept-
able amendment�  I was happy with that and indeed it was accepted by the INHS committee�  
Everybody was on board�  However, the Bill before us today has further amended and delimited 
the INHS committee’s rights in this area, only allowing the committee to administer and control 
integrity�  That is all they are getting�

If I did not know the Minister I would say it was sleight of hand�  In one fell swoop he is 
taking away the right that the INHS committees have had for well over 100 years to govern and 
administer the sport�  There is a difference�  I understand this�

20/01/2016OO00700Deputy Simon Coveney: Administration is-----

20/01/2016OO00800Deputy Willie Penrose: It is not.  When one includes something specifically, that excludes 
everything else�  That is the basic rule of legal interpretation�  I understand that and I am well 
informed on this�  This matter is going to end up in the courts�  It is taking away rights and there 
is no need to take them away�  If the Minister had stuck to what he said on Committee Stage, 
it would be game, set and match to him�  He had taken the wind out of our sails and I am sure 
Deputy Ferris had to sit down and accept what he said.  I accepted the bona fides here and was 
shocked when this amendment No� 31 was introduced�  If we got this straightened out I think 
the rest of the evening could be easy, but this matter is critical�

I cannot understand where this is coming from�  As far as I am concerned, the INHS has 
always done well and continues to do well for what is right in the sport�  I do not believe this 
amendment serves the best interests of the sport and, constitutionally, what is being put forward 
in this section will be challenged if the wording remains unchanged�  It is my job to scrutinise 
it here as best I can in the dying weeks of this Administration�  No-one knows whether I will be 
back or not�  So be it�  If I am not back someone else will look at this and I may well be looking 
at it in another forum�

If I was given a choice tomorrow on behalf of this group, I would strongly advise legal ac-
tion�  That is my strong legal opinion and it is shared by far more eminent people than I�  Some 
of my colleagues know some of those who share this view�  There is no need for this amend-
ment�  I urge the Minister to back down and to leave out the reference to integrity�  Leave out 
the word “integrity” and we are in business�  When the governance and administration is taken 
away, there is nothing�  The clothes will be taken off the emperor; he will be naked�

I am deeply concerned about this and I ask the Minister to reflect carefully on how this will 
end up�  Although I was ill for a few days and was not in the best of form, I believe the Minister 
has been fully put on notice about the importance of this section�  Some of my colleagues may 
have more to say about it than me but I am certainly not happy about it�  I urge the Minister to 
go back to the drawing board�  He has a chance to sort this out in the Seanad, if all goes to all�  
I am not happy with it and want to reflect that very clearly and unambiguously.

20/01/2016PP00200Deputy Simon Coveney: What is the Deputy looking for?

20/01/2016PP00300Deputy Willie Penrose: I am looking for the Minister to remove the word “integrity” and 
accept the amendment�

20/01/2016PP00400Deputy Simon Coveney: Which amendment?
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20/01/2016PP00500Deputy Willie Penrose: Either amendment No� 8 or No� 9�  That would solve the problem�  
He can accept either Deputy Ferris’s amendment or mine�

20/01/2016PP00600Deputy Martin Ferris: I want to concur with everything Deputy Penrose has said, although 
I would not say it as eloquently or legalistically as he has�  What he has said was my understand-
ing of this from the Committee Stage meeting and it is in the minutes of that meeting�  There is 
a chance here�  If the Minister accepts amendment No� 8 or amendment No� 9, then amendment 
No� 31 falls�  It is as simple as that�

20/01/2016PP00700Deputy Simon Coveney: I understand the Deputies are attempting to deal with point-to-
point racing and the role of the national steeplechase committee�  This section is dealing with 
the functions of HRI, which is a State body�  In my view, it is not appropriate to deal with the 
role of a private body within the functions of a State body, which is why we have dealt with the 
issue that is being raised here in the amendment I have proposed, which is amendment No� 31�

Let us not forget there is nothing in the legislation at the moment in regard to point-to-point 
racing for the national steeplechase committee or the Turf Club�  The Deputy himself said it is 
not in the legislation as it is an amateur sport�  On the one hand, the Deputy said that by putting 
words in, we are excluding other roles�  There are no exclusions here�  All we are doing, for 
the purposes of being helpful, is clarifying that to administer and control the integrity of point-
to-point steeplechases is the role of the regulatory body�  It is self-evident that all of the other 
things that are currently there in terms of the management and running of those point-to-points 
remains as is�  There is no hidden risk here, or anything like that�

The Deputy is making a big issue out of something�  He asked that we hold on to the admin-
istration of the sport�  That is exactly what we are doing - putting it in legislation that it would 
administer and control the integrity of point-to-point racing�

20/01/2016PP00800Deputy Willie Penrose: Then accept the amendment and there is no problem�

20/01/2016PP00900Acting Chairman (Deputy Alan Farrell): The Deputy can come back in�  Allow the Min-
ister to finish.

20/01/2016PP01000Deputy Willie Penrose: I certainly will�  I am not taking that�

20/01/2016PP01100Deputy Simon Coveney: I cannot change my amendment but, if the Deputy prefers, I am 
advised we can revert to the Committee Stage wording, which is to maintain the status quo�  
Our advice and our view is that the wording in amendment No� 31 strengthens the legal clarity 
around protections for the Turf Club, the national steeplechase committee and local hunt clubs 
in terms of any misunderstanding there may be around the role of HRI�

20/01/2016PP01200Acting Chairman (Deputy Alan Farrell): Thank you, Minister�  You can come back in 
later�

20/01/2016PP01300Deputy Simon Coveney: To finish the point, if it is helpful to Deputies in terms of their 
concerns, we can leave the words, which we also put in to try to be helpful, as they were on 
Committee Stage, namely, “to maintain the existing nature of point-to-point steeplechases”�  
They can have that if they prefer�  Otherwise, we can put in what we regard as strengthening the 
position of the national steeplechase committee, following the conversation we had on Com-
mittee Stage, namely, “to administer and control the integrity of point-to-point steeplechases”�  
In other words, they would administer it, control it and run it, and run the integrity services�
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20/01/2016PP01400Acting Chairman (Deputy Alan Farrell): Thank you, Minister�

20/01/2016PP01500Deputy Simon Coveney: It is also not true to say that HRI has nothing to do with point-to-
points; it does�

20/01/2016PP01600Deputy Willie Penrose: I am not saying that�

20/01/2016PP01700Deputy Simon Coveney: The Deputy did say that earlier�

20/01/2016PP01800Deputy Willie Penrose: I did not say that�

20/01/2016PP01900Deputy Simon Coveney: HRI provides prize money for point-to-points�  Let us be accu-
rate�

20/01/2016PP02000Deputy Willie Penrose: Let him be accurate�

20/01/2016PP02100Deputy Simon Coveney: What I am saying is-----

20/01/2016PP02200Acting Chairman (Deputy Alan Farrell): I would like to allow Deputy Penrose in to 
speak.  The Minister can come back when the Deputy is finished and he will have an unlimited 
amount of time�

20/01/2016PP02300Deputy Simon Coveney: That is fine.  I have given a choice here, to try to be helpful.

20/01/2016PP02400Deputy Willie Penrose: We indicated this on Committee Stage, as far as I can recall�  I will 
have to look into the matter because I am not going to allow somebody to say I accepted some-
thing I did not�  I have a record of what the Minister said, and that is the important thing�  There 
was no need for the Minister to bring this forward�  Where did this come out of?

20/01/2016PP02500Deputy Simon Coveney: I am giving the Deputy the option, if he wants it�

20/01/2016PP02600Deputy Willie Penrose: There was no need�  The option for us is simple, namely, to delete 
what the Minister had inserted and substitute “administration and governance (other than the 
administration and governance of point-to-point racing)”�  That is all we asked for�  There is no 
big deal in that, from the Minister’s perspective, but it is important for the point-to-points, the 
INHS and everybody else�

There is an old dictum. “If it ain’t broke, don’t fix it”.  There was never a problem with the 
point-to-points�  Indecon did not even make one recommendation on point-to-points and, by 
God, it got plenty of money to make sure it looked at everything�  As far as I am concerned, it is 
a big grab�  Out of the 30-odd proposals from Indecon, one was that we have a value-for-money 
review of HRI but, three and a half years later, we have heard nothing about that�  Maybe that is 
one of the recommendations the Minister should be looking at, rather than trying to pin point-
to-points down to the ground�

I do not want to be argumentative but when I believe in something, I go the extra yard to see 
that right is right�  I will give way to Deputy Ferris’ amendment because I do not care whose 
name is on it if it is for the betterment of this�  We should go back and look at this, even in the 
Seanad debate, to see whether we can rectify this�  The Bill has to go to the Seanad and we 
would all be agreeable if we could sort it out there�

20/01/2016PP02700Acting Chairman (Deputy Alan Farrell): Does the Minister wish to respond?
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20/01/2016PP02800Deputy Simon Coveney: We can go through the individual amendments�  Let me be clear 
on this because I do not want a rewriting of the debate we have had�  We had a pre-legislative 
stage where no big issue was raised in this regard and no recommendations to change this came 
from the committee, of which the Deputies are members�  We had a very long discussion of this 
on Committee Stage�  The Deputies know my position on it�  We are not changing, interrupting 
or undermining point-to-point racing in Ireland and we are certainly not facilitating the kind of 
power grab Deputy Penrose seems to be advocating is happening�  It is not happening�

We are trying to do what is reasonable and accurate from a legal perspective�  I am happy 
to go back to the wording we had on Committee Stage, which everybody felt was a reason-
ably balanced wording, from what I remember, if that is what Members prefer�  However, we 
thought amendment No� 31 added to the clarity being provided for the national steeplechase 
committee in terms of its role in administration of point-to-points, along with local hunt clubs, 
and in terms of its responsibility for the integrity services�  Now Deputy Penrose says he wants 
the word “governance” in there as well�  I am sorry but this refers to administering in terms of 
running the point-to-points�

How many belts and braces do we need to have?  We have an accurate wording that is 
approved by the Parliamentary Counsel in terms of the legalities�  That is consistent with the 
points I made on Committee Stage, which are consistent with the points Deputy Penrose made 
then�  We could have left the existing wording, which everybody seemed to be reasonably 
happy with�  However, I said I would see if we could strengthen it�  We have come back with a 
proposal to strengthen it, in line with the views and concerns expressed�

 The Deputy is responding as if I am trying to change the goalposts, but I am not�  There is 
no attempt being made to change the way in which point-to-point races are run in Ireland�  This 
is consistent with the wording in the legislation, on which we asked the Parliamentary Counsel 
to provide clarity�

20/01/2016QQ00200Deputy Willie Penrose: If we are wrong, why are the people involved in the committees 
indicating this provision should be removed because it only allows the Minister to control the 
integrity of point-to-point race meetings?  This is a serious issue for them�  Why do they believe 
their right to govern and administer the sport which they have had for over 100 years is being 
affected?  If we are wrong, why do they believe this is the case?  There have been numerous 
communications between them and the Minister and, as far as they are concerned, the legisla-
tion delimits their rights in these areas and only allows the Minister to administer and control 
the integrity of point-to-point race meetings�  It is for that reason our amendment seeks to delete 
the word “governance” and substitute “(other than the administration of point-to-point racing)”�  
I know that the Minister is very quick, sharp and perceptive, but I cannot for the life of me un-
derstand why he is so doggedly opposed to accepting even one of our amendments�  I would 
not care which one he accepted�

20/01/2016QQ00300Deputy Simon Coveney: I have made a lot of compromises in response to concerns raised 
by various stakeholders in the horse racing industry, including the Turf Club�  I will accept some 
of the amendments tabled, which I suspect will be strongly welcomed by that body�  I am not 

5 o’clock
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going to be told how to write legislation by anybody�  We have spent over one year in putting 
this legislation together and taken legal advice on the wording used and approach adopted�  This 
section relates to the general functions of Horse Racing Ireland�  It reads:

(a) to provide for the overall administration, governance, development and promotion 
of the Irish horseracing industry, other than functions assigned to the Racing Regulatory 
Body under section 39(1), including promoting and increasing attendance at authorised 
racecourses�

However, when it comes to point-to-point race meetings, the other functions assigned to the 
Racing Regulatory Body concern the administration and provision of integrity services�  There-
fore, it is clear we are not changing anything�

I am happy to accept amendments and make changes when a valid case is made and we need 
to respond to it�  However, we have already made changes in this area to reassure people, but I 
am not going to continue to make change after change when the advice is that the Bill reflects 
the position we want to reach in terms of legal accuracy�  The legislation makes it clear that the 
position on point-to-point race meetings will not change�  The only change is that when people 
register their hunters, they will send their cheque to a central administrative office run by HRI 
which will then channel the money to where it would have gone�  That is all that is happening�  
I am not being defensive for the sake of it�  We have changed the wording to try to add to what 
was already included�  On Committee Stage it was felt it was not unreasonable to do this to try 
to strengthen the Bill further�  I am happy to withdraw my amendment, amendment No� 31, if 
the Deputy would prefer to see what we brought forward on Committee Stage, but what we now 
propose will provide more certainty and protection�

Amendment put and declared lost�

20/01/2016QQ00500Deputy Willie Penrose: I move amendment No� 9:

In page 8, line 40, to delete “, governance” and substitute “(other than the administration 
of point-to-point racing)”�

Amendment put and declared lost�

20/01/2016QQ00700Deputy Simon Coveney: I move amendment No� 10:

In page 9, line 1, to delete “functions assigned to the Racing Regulatory Body under” 
and substitute “the functions of the Racing Regulatory Body set out in”�

Amendment put and declared carried�

20/01/2016QQ00900Deputy Martin Ferris: I move amendment No� 11:

In page 9, to delete lines 4 and 5�

Amendment put and declared lost�

20/01/2016QQ01100Deputy Martin Ferris: I move amendment No� 12:

In page 9, line 8, to delete “including the collection of licence fees” and substitute the 
following:
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“other than the collection of fees for licences and financial sanctions imposed by the 
Racing Regulatory Body,”�

Amendment put and declared lost�

20/01/2016QQ01300Deputy Willie Penrose: I move amendment No� 13:

In page 9, line 11, after “industry,” to insert “including charges in respect of the registra-
tion of hunter certificates”.

Amendment put and declared lost�

20/01/2016QQ01500Deputy Martin Ferris: I move amendment No� 14:

In page 9, line 11, to delete “other than”�

Amendment put and declared lost�

20/01/2016QQ01700Deputy Simon Coveney: I move amendment No� 15:

In page 9, line 11, to delete “issuing” and substitute “certifying”�

May I just -----

20/01/2016QQ01800Acting Chairman (Deputy Alan Farrell): There can be no further discussion as the amend-
ments were discussed as a group�

20/01/2016QQ01900Deputy Simon Coveney: On a point of information, this is just one of a number of exam-
ples where we have tried to work with Members to improve the legislation�  We have not been 
shy in accepting amendments when they make sense�

Amendment put and declared carried�

20/01/2016QQ02100Deputy Willie Penrose: I move amendment No� 16:

In page 9, line 16, after “services” to insert “in accordance with the Rules of Racing”�

Amendment put and declared lost�

20/01/2016QQ02300Deputy Willie Penrose: I move amendment No� 17:

In page 9, lines 18 to 20, to delete all words from and including “and” in line 18 down 
to and including “certificates” in line 20.

Amendment put and declared lost�

20/01/2016QQ02500Deputy Martin Ferris: I move amendment No� 18:

In page 9, line 19, to delete “including the” and substitute “excluding the issuing and”�

Amendment put and declared lost�

20/01/2016QQ02700Deputy Willie Penrose: I move amendment No� 19:

In page 10, line 34, after “issuing” to insert “or amending”�
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Amendment put and declared lost�

20/01/2016QQ02900Deputy Willie Penrose: I move amendment No� 20:

In page 10, line 36, after “make” to insert “or amend”�

Amendment put and declared lost�

20/01/2016QQ03100Acting Chairman (Deputy Alan Farrell): Amendments Nos� 21 to 25, inclusive, are re-
lated and will be discussed together�

20/01/2016QQ03200Deputy Martin Ferris: I move amendment No� 21:

In page 11, line 34, to delete “shall not be” and substitute “shall be”�

20/01/2016QQ03300Deputy Simon Coveney: On amendment No� 21, the legislation ensures all interests of the 
horse racing industry will be represented on the board of HRI.  As setting horse racing fixtures 
is one of the primary functions of HRI and final decisions in this regard need to be ratified by the 
board, I am seeking to ensure consensus�  I cannot accept the amendment as it would undermine 
the inclusivity I seek to achieve for the sport of horse racing in Ireland�  The structure proposes 
that there is a standard governance arrangement involving recommendations from a sub-board 
being made to the main board for final decision.  Any other arrangements would subvert the 
functions of the main board, which is carefully structured to ensure a balance of representation 
and public interest�

We had a fairly long discussion on this on Committee Stage when we debated whether the 
main board of Horse Racing Ireland, HRI, would make the final decisions, as opposed to a 
sub-board requiring a certain decision�  The sub-board is set up by the main board and this is a 
standard governance procedure�  We had a good discussion on it and although the Deputy has 
tabled the amendment, my position is valid�  We made that clear on Committee Stage�

Amendment put and declared lost�

20/01/2016RR00300Deputy Martin Ferris: I move amendment No� 22:

In page 12, line 9, to delete “HRI shall determine” and substitute “The relevant industry 
representative bodies should determine”�

Amendment put and declared lost�

20/01/2016RR00500Deputy Simon Coveney: I move amendment No� 23:

In page 12, line 9, after “shall” to insert “, having consulted with the industry services 
sector,”�

Amendment agreed to�

20/01/2016RR00700Deputy Martin Ferris: I move amendment No� 24:

In page 12, line 39, to delete “HRI shall” and substitute the following:

“The relevant industry bodies representative of bookmakers shall”�

Amendment put and declared lost�



20 January 2016

105

20/01/2016RR00900Deputy Simon Coveney: I move amendment No� 25:

In page 12, line 39, after “shall” to insert “, having consulted with the betting sector,”�

This is self-explanatory and follows our previous conversation�

Amendment agreed to�

20/01/2016RR01100Acting Chairman (Deputy Alan Farrell): Amendment No� 26 is in the name of Deputies 
Ó Cuív and Mathews and amendment No� 27 is a physical alternative�  The amendments will 
be discussed together�

20/01/2016RR01200Deputy Éamon Ó Cuív: I move amendment No� 26:

In page 13, line 29, after “HRI” to insert the following:

“one of whom shall be the HRI representative of the body known as the Irish Race-
horse Owners Association”�

This is simple enough�  Subsection (2) proposes that “Subject to subsections (3) and (4), the 
media rights committee shall consist of not more than 5 members appointed by HRI and may 
include members who are not members of HRI�”�  Basically, Opposition Deputies are propos-
ing that one of the people proposed shall be the HRI representative of the body known as the 
Irish Racehorse Owners Association.  There seems to be some conflict about the official name 
as either Deputy Ferris or I have got it wrong�  The idea is that as the owners are fundamental 
to the sport, they should be on the media rights committee�  That is the basic proposal being 
made and it is valid�  Whatever the proper name of the association, will the Minister accept the 
appropriate amendment so we can move on?

20/01/2016RR01300Deputy Peter Mathews: I support Deputy Ó Cuív’s comments�  The Minister is aware that 
the media rights money is paid to racecourses on the back of owners’ data�  That is the informa-
tion relating to who owns the horse, the owner of the colours and the name of the horse�  The 
owners’ data are used to generate the media rights funding; it makes sense that without the own-
ers’ horse, name and colours, there would be no product to sell and yet there is no member from 
the Association of Irish Racehorse Owners, which represents every member of the association, 
on the media rights committee established by the HRI�  It is a missing piece in an otherwise 
clear jigsaw and it should be specifically inserted.

20/01/2016RR01400Deputy Martin Ferris: As both amendments are practically the same, I will be withdraw-
ing mine in favour of the amendment tabled by Deputies Ó Cuív and Mathews�

20/01/2016RR01500Deputy Éamon Ó Cuív: One of us has the wrong name�  Deputy Mathews is more into 
horse racing than I would be�  Have we got the name right or has Deputy Ferris got it right?  The 
Minister might be able to inform us�

20/01/2016RR01600Acting Chairman (Deputy Alan Farrell): It can be clarified.

20/01/2016RR01700Deputy Martin Ferris: I will hold on for a second just in case the amendment is required�

20/01/2016RR01800Acting Chairman (Deputy Alan Farrell): I will not ask for the amendment to be with-
drawn before we address it specifically.

20/01/2016RR01900Deputy Simon Coveney: I will respond to this as it is not the right thing to do�  I accept 
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what people are saying and I have been around the horse racing industry long enough now to 
know the importance of owners, who pay for everything, basically�  They train horses and make 
a major contribution to prize money; they have an extraordinary commitment to the sport�  
Racehorse owners are on the board and that board ratifies the deals and puts the media rights 
body together�  In all likelihood, there will be an owner on the media rights negotiating com-
mittee�

20/01/2016RR02000Deputy Peter Mathews: A representative of the owners�

20/01/2016RR02100Deputy Simon Coveney: I am not in favour of giving any particular representative organi-
sation rights where many other representative organisations claim an equal interest�  There are 
already well-established arrangements that are working well�  The current media rights negotia-
tion process works reasonably well and most people are quite happy with it�  We had a long de-
bate on Committee Stage about trying to maintain the current arrangements in terms of getting 
the best deal possible for media rights�  It is in the interests of racehorse owners and everybody 
else in racing that there is a team of people who know what they are doing, are experienced and 
understand the industry so that they can get the best deals possible around media rights�  It is 
the broader board in HRI that ratifies the deal.  It must consult with racecourses and finalise the 
deal.  The main board makes the final decisions.  The sub-board for media rights negotiates in 
order to get the best possible deal.  The body that finalises the ratifying of media rights is HRI.  
There is a guaranteed place for horse owners on HRI�

The Deputy makes valid points on the ratifying and finalising of deals in the best interests 
of the sport�  Owners are fundamentally important in this�  If we start prescribing the bodies that 
must contribute to a five person committee which brings back proposals to be ratified by HRI, 
we would limit the options in putting a balanced skill set in place�  HRI must make decisions 
arising from that work�  I understand the points being made and, more than most, I know the 
importance of owners�  Without owners, there is nothing but owners would want to ensure that 
the media rights committee is made up of five of the most able people possible so as to get the 
best deals for media rights.  That sub-board comes back to the HRI board for ratification and 
the owners are represented there�  That structure makes sense and we are providing for it�  It is 
the current structure and everybody seems to be reasonably happy with the current media rights 
deals�

20/01/2016RR02200Deputy Éamon Ó Cuív: The racehorse owners are absolutely integral to the industry�  I 
hope the racehorse owner would never put somebody on the board of HRI who would be less 
than capable�  If we made it a provision that racehorse owners would automatically have some-
body on the media rights board, it would be guaranteed that an absolutely excellent person 
would be on the media rights committee�  The Minister’s argument falls in that respect�  He 
stated that he must pick the best people�

20/01/2016RR02300Deputy Simon Coveney: I do not pick them�  The HRI board picks them�

20/01/2016RR02400Deputy Éamon Ó Cuív: Yes�  I hope that racehorse owners, who have such an amount to 
lose by not putting absolutely excellent people on the HRI board, would never allow a situation 
where somebody who was on the board of HRI was not excellent in every way�  Therefore, I do 
not see that one is imposing less than excellence by saying that there must a representative of 
the Association of Irish Racehorse Owners on the media rights committee�  

The Minister probably knows by this stage because he is five years in the job that we are 
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all going for a cold shower in the next few weeks�  When I was a Minister, I often used to say 
that the executive officer who gets the file has a great deal of power because I often noticed that 
files that started at the bottom tend to get passed to the top.  For that reason, to say that HRI 
can overturn the decisions of the media rights committee is technically true�  To say that this 
would probably be the exception rather than the rule would also be technically true�  About 90% 
of the time, most committees would find themselves nodded through at the more senior board 
unless something very bad was done�  Therefore, the real powerhouse in the negotiations here 
is not HRI but the media rights committee�  Anybody who was ever on committees with sub-
committees would know this is the way the world really works on a day-to-day basis�  As I have 
often said, the person who starts the file and proposal and agrees at the lowest level has a huge 
amount of power�  Regardless of the shape they put it in, it has a big effect on what happens 
down the line�  Therefore, I suggest that the Minister accepts the amendment�  I do not think it 
is a lot to ask for�  

The Minister has been very good�  I want to recognise that before I came in here, he came 
up with a similar amendment to the one I put down and I welcome that�  I noticed that another 
one is coming up�  I might have had arguments with him on many points but one thing I would 
say about him as a Minister is that he has been excellent in fully engaging in the legislative pro-
cess with the Opposition�  He has been more than willing to accept amendments and has gone 
through the process in a very iterative fashion�  I will always grant that he makes the Oireachtas 
function properly from a legislative point of view�  We have this week and next week left so 
perhaps he will accept this amendment�

20/01/2016SS00200Deputy Peter Mathews: I wish to take up the baton Deputy Ó Cuív has extended to me and 
also compliment the Minister on the professionalism he has applied to the legislative process 
and to explaining and presenting his legislation�

The point that was made was that the media rights committee with its five members would 
be a lesser body without a member from the Association of Irish Racehorse Owners�  As Deputy 
Ó Cuív noted, these people will ensure that they have the best listening ear, the best contacts 
and the best touch in respect of media rights and the interests of all�  Even if the sub-committee 
was to be overseen or appraised by HRI, it is not the same thing�  One needs close quarter to 
get the best�  One will also see the operation of the other four members and whether they are up 
to scratch�  There is a mutual auditing function in having a member of the Association of Irish 
Racehorse Owners�  We would fall short of the excellence that would be achieved if we did not 
include a member from the association�  The Minister said he understood the reasons that were 
put forward�  If he understands them, he should not hesitate to carry the baton and put it into the 
legislation�  There is nothing to be afraid of�

20/01/2016SS00300Deputy Martin Ferris: I do not want to dwell on it�  I support what both Deputies have 
said�  Having a representative on the board from people who have a very strong interest in its 
success will only make things better�  It is only right and proper that there should be a manda-
tory position on the board for them�

20/01/2016SS00400Deputy Simon Coveney: I have had conversations with various people on this amendment�  
The media rights committee works largely through consensus�  There are no division or votes 
on this committee�

20/01/2016SS00500Deputy Peter Mathews: Look what happened in the banking industry�
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20/01/2016SS00600Deputy Simon Coveney: The core of the question we must answer here is whether we or 
the board of HRI are better placed to determine who are the people on the five-person com-
mittee to negotiate media rights on behalf of HRI�  We spent a long time looking and taking 
recommendations on this issue�  The board of HRI is very balanced and all of the stakehold-
ers in the racing industry, including racehorse owners, are effectively represented on it�  As a 
result, there is a balanced representation of the industry and the State on HRI�  It decides who 
are the best five people to negotiate media rights.  They can be members of the board or not in 
terms of whoever it chooses as the best team�  They then come back to report to HRI�  Section 
6(3)(b) states that “a contract or arrangement referred to in subsection (1) shall not be made by 
the media rights committee without the agreement of the board of HRI and representatives of 
executives of authorised racecourses�”  There is a process here that is working and with which 
people are reasonably happy�  Racehorse owners are not asking me to make this amendment�

20/01/2016SS00700Deputy Peter Mathews: We did�

20/01/2016SS00800Deputy Simon Coveney: I have not been asked by racehorse owners�  There was no strong 
call in that regard�  My only objective here, which we are following through, is to make sure 
that HRI, on behalf of the State because this is its legal function, actually puts together the best 
team possible to get the best financial return from the media rights deals that are available.  It 
then has obligations in terms of how it spends that money�  I want to trust the board, some mem-
bers of which I or a future Minister will appoint, to use its judgment to put together a team of 
five people who can then bring contracts and proposals back for approval to the overall board, 
which will have racehorse owners represented on it�  We will proceed on that basis�  The current 
structure and system between the media rights group and the board of HRI is a reasonably good 
one and we are looking at continuing that and protecting it in legislation�

Amendment put and declared lost�  

Amendment No� 27 not moved�

20/01/2016SS01100Deputy Simon Coveney: I move amendment No� 28:

In page 14, to delete lines 6 to 9 and substitute the following:

“(2) HRI shall not alter a directive referred to in subsection (1) affecting trusts or 
charitable funds extant on the commencement of section 7 of the Horse Racing Ireland 
Act 2016, however so administered without the agreement of the person administering 
the trust or the fund�”�”�

I am proposing this amendment to give assurances to a trust fund for the benefit of jockeys 
that is not administered by the racing regulatory authority�  It had feared that it could have been 
adversely affected by a change in HRI directives�  This is not my intention and I am happy to 
clarify that existing arrangements will not change without the prior agreement of the body or 
person concerned�  This is a legal amendment to make sure that if there is a trust fund linked to 
prize money that is there for the benefit of jockeys in this case, their position will not change as 
a result of anything in this legislation�

Amendment put and agreed to�  

Amendments Nos� 29 and 30 not moved�

20/01/2016SS01400Deputy Simon Coveney: I move amendment No� 31:
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In page 16, line 5, to delete “to maintain the existing nature of point-to-point steeple-
chases” and substitute “to administer and control the integrity of point-to-point steeple-
chases,”�

20/01/2016SS01500Deputy Willie Penrose: Can I just say-----

20/01/2016SS01600Acting Chairman (Deputy Alan Farrell): We have already discussed this amendment 
with amendments Nos� 8 to 20, inclusive�

20/01/2016SS01700Deputy Simon Coveney: For the purpose of clarity, I have made an offer to the Opposition 
as regards which option it would prefer�

20/01/2016SS01800Deputy Willie Penrose: The original would be better than this one�

20/01/2016SS01900Deputy Simon Coveney: If that is what the Deputy prefers, I am happy to withdraw the 
amendment�  I do not have a strong view on it�

Amendment, by leave, withdrawn�  

Amendment No� 32 not moved� 

20/01/2016TT00200Deputy Willie Penrose: I move amendment No� 33:

In page 16, line 13, after “HRI” to insert “acting as collection agent”�

20/01/2016TT00300Deputy Simon Coveney: This Bill has been carefully crafted to set out clearly the roles of 
HRI and the Racing Regulatory Body�  This amendment would upset that balance�  HRI is not 
an agent of the Racing Regulatory Body but has clear legal functions under this legislation�  In 
the circumstances I do not think it would be helpful to accept the proposed amendment�

I know what the Deputy is saying in this amendment�  It is not inconsistent with the conver-
sation we had on Committee Stage but to put into the legislation that HRI is effectively an agent 
of the Racing Regulatory Body infers from the point of view of a legal definition something that 
is not there�  I will not accept it� 

Amendment, by leave, withdrawn� 

20/01/2016TT00500Deputy Simon Coveney: I move amendment No� 34:

In page 16, line 17, to delete “its”�

On Committee Stage we agreed that this provision did not read well�  This is a small techni-
cal amendment and is consistent with what Deputy Ó Cuív wants to do�

Amendment agreed to�

Amendment No� 35 not moved� 

20/01/2016TT00650An Ceann Comhairle: As amendment No� 32 was withdrawn, we have to discuss amend-
ment No� 36 separately�

20/01/2016TT00700Deputy Éamon Ó Cuív: I move amendment No� 36:

In page 16, line 21, after “subsection (1)” to insert the following:
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“after appropriate deductions for the reasonable requirements of the Racing Regula-
tory Body to ensure it maintains appropriate independent functions and infrastructure”�

We are proposing that out of this money there can be an appropriate deduction for the rea-
sonable requirements of the Racing Regulatory Body�  It is self-evident that it is independent in 
its function and there is a clear funding stream for it�  Maybe that is implicit in the Bill� 

20/01/2016TT00800Deputy Willie Penrose: I will not cross swords with the Minister for the sake of it�  As most 
people say, the Minister listens and gives us a fair hearing, whether we disagree or not�  There 
will be reasonable requirements for the Racing Regulatory Body to effect various deductions 
and it is important that is not taken into account in allocating its budget�  It could be denuded 
or weakened�  The body has served us very well over many years�  It is independent in its func-
tions and infrastructure and jealously guards that independence�  One can understand that�  It 
works well with HRI�  The Racing Regulatory Body is the Turf Club and has been independent 
of the horse racing industry for more than 200 years�  HRI is the body charged with promotion 
of horse racing in Ireland�  It is important that any reasonable deductions that are vouched and 
verified as requirements of the Racing Regulatory Body would be allowed for to ensure that it 
remains independent in its function and infrastructure�  It is not going to break the bank but this 
is to ensure that it continues its role and gets the reasonable moneys required�  It has never been 
extravagant in dispensing its functions�  I would like the Minister to accept the amendment if 
at all possible�

20/01/2016TT00900Deputy Simon Coveney: I had a conversation with the Racing Regulatory Body on this is-
sue and I want to try to accommodate a subtle flexibility in the legislation.  It is to enshrine and 
protect the role of the Racing Regulatory Body in providing integrity functions and racing but 
it does more than that�  Anybody who understands the Turf Club knows that it does a lot more 
for racing�  It holds receptions, it promotes, markets and enhances the reputation of racing and 
is extremely committed to that�  Most of its members are volunteers�

This section states that HRI shall account for and pay without undue delay or any set off 
a counter claim or deduction to the Racing Regulatory Body any funds received by it under 
section 39(1)(d) as a result of its registration�  We are talking about what HRI takes account of 
when it is signing off on a budget for the Racing Regulatory Body in respect of providing in-
tegrity services�  The wording is not unreasonable�  It is not my wording�  There are some risks 
because it has not been approved by Parliamentary Counsel�  Some of my advisers are a little 
uncomfortable with that issue�

From my perspective this adds to the fact that such amounts shall be taken into consider-
ation when determining a budget for integrity services under subsection (1)�  We will add to that 
“after appropriate deductions for the reasonable requirements of the Racing Regulatory Body 
to ensure it maintains appropriate independent functions and infrastructure”�  In other words 
the cost of maintaining its independence and infrastructure for delivering the services that it 
has needs to be taken into account when those decisions are being made by HRI�  That is not 
unreasonable so I will accept it�

20/01/2016TT01000Deputy Éamon Ó Cuív: I know the problems with wording and the Parliamentary Counsel 
and I am not saying we have got the wording 100% right�  Will this Bill go to the Seanad next 
week?

20/01/2016TT01100Deputy Simon Coveney: Yes�
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20/01/2016TT01200Deputy Éamon Ó Cuív: If it does and if the Parliamentary Counsel want to amend the 
terminology in the Seanad it can come back here for two minutes and we will put it through, I 
assure the Minister�  With that caveat it will be very good if the Minister accepts it now�

20/01/2016TT01300Deputy Simon Coveney: I will accept it today and if there is a fundamental problem we 
will have to deal with that but I would rather not have to make a lot of amendments in the Se-
anad because that means it has to come back to the Dáil and we are probably running out of 
time�  For today’s purposes we will accept this amendment and if there is a problem we will 
have to deal with the consequences�

20/01/2016TT01400Deputy Willie Penrose: I thank the Minister because on Committee Stage he proposed 
that the HRI would have to allow for the costs of the Turf Club and the Irish National Hunt and 
Steeplechase Committee, INHSC, maintaining an appropriate infrastructure when arriving at 
an appropriate integrity budget.  That is important and I believe this amendment reflects that in 
the legislation�  Otherwise, let us be honest, the HRI would have an excessive level of control 
over the independent regulator, which simply means that the racing regulatory body could no 
longer operate as an independent entity�  This guarantees that it will be well set in stone�  The 
amendment is important from that perspective�  I think the Minister has seen this himself and I 
thank him for being constructive in this regard�

Amendment agreed to�

Amendment No� 37 not moved�

20/01/2016UU00900Deputy Willie Penrose: I move amendment No� 38:

In page 16, line 27, to delete “the Rule” and substitute “or amend the Rules”�

  I am moving this amendment to see what the Minister has to say about it�

20/01/2016UU01000Deputy Simon Coveney: I am of the view that this amendment is unnecessary and, as a 
new rule is required to amend or replace an existing rule, I do not think it changes anything�

Amendment, by leave, withdrawn�

20/01/2016UU01200Deputy Willie Penrose: I move amendment No� 39:

In page 16, between lines 27 and 28, to insert the following:

“(4) Section 42(2) (as inserted by Section 7 of the Act of 2001) should be replaced 
with the following:

“(2) If in respect of the level of or costs of integrity services or the provision of 
information pertaining to the integrity services budget in any particular year, or dis-
putes in relation to legitimate budget overruns and unforeseen costs that the Racing 
Regulatory Body may need to incur to carry out its functions under this Act, agree-
ment is not reached between HRI and the Racing Regulatory Body:

(a) they may agree to the appointment of one expert or group of persons or 
consultancy arbitrate on (i) the level of integrity services to be provided for that 
year bearing in mind that the Racing Regulatory Body is obliged to provide in-
tegrity services to the highest possible standard to ensure the Rules of Racing are 
fully and fairly enforced for the benefit of horse racing and breeding in Ireland 
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and that where possible integrity services recommended by the Racing Regula-
tory Body in any year shall be fully funded for such purpose and (ii) the cost of 
that level of integrity services; or

(b) in case they fail to agree to any such appointment to arbitrate on that cost 
or level, the Minister may appoint a person to so decide and the decision of the 
expert or group or consultancy shall be final and binding on both parties.

HRI shall not be entitled to withhold from the Racing Regulatory Body any funds 
which are part of an integrity services budget which has been agreed (or which has been 
determined by an expert or group of persons or consultancy)�”�”�

I spoke at length on this on Committee Stage but the Minister was not for moving on it�  
He did not want another big amorphous structure set up for arbitration, and he probably has 
a point�  He could not foresee some of the things I foresaw in respect of the level of costs and 
everything else that is required with independent intervention�  I assume the Minister is still of 
that view and that he will not concede�  I have therefore moved the amendment to see if he has 
changed his mind, although I do not anticipate that he has�  However, he might come forward 
with something even better than this from a drafting viewpoint�

20/01/2016UU01300Deputy Simon Coveney: The Deputy is getting to know me well if he is not expecting me 
to move on this issue�  We cannot introduce a whole new section into the Bill at this stage�  We 
can probably delete sections, but we cannot introduce new sections�

20/01/2016UU01400Deputy Willie Penrose: I understand that�

20/01/2016UU01500Deputy Simon Coveney: It is catered for already, so I am afraid that I cannot accept the 
amendment�

Amendment, by leave, withdrawn� 

20/01/2016UU01700An Ceann Comhairle: Amendments Nos� 41 to 43, inclusive, are physical alternatives to 
amendment No� 40, therefore, amendments Nos� 40 to 43, inclusive, will be discussed together�

20/01/2016UU01800Deputy Willie Penrose: I move amendment No� 40:

In page 17, to delete lines 37 to 42, to delete page 18, and in page 19, to delete lines 1 
to 4�

This amendment is about the sanctions and appeals concerning the rules of racing in sec-
tion 13�  I understand that the Minister has received much representation on this matter from 
the racing regulatory body which is very exercised over this and I understand HRI may also 
be exercised over it�  I hope therefore that the Minister will look positively at this amendment�  
This is all about the rules of racing and the investigation process�  The racing regulatory body 
is obliged to operate fair procedures and to adhere to natural justice both as a matter of public 
law, which as we know can be subject to judicial review, and private law�  

In the Supreme Court case that the racing regulatory body won last year, Mr� Justice 
O’Donnell concluded that the decision of the Turf Club, as the racing regulatory body after 
1994, was amenable to judicial review�  That decision may have little practical consequence 
for the Turf Club since it is already obliged to operate fair procedures - it does so as a matter of 
private law - and to give reasons for its decisions�  No other sport, apart from greyhound racing, 
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has its disciplinary process legislated for�  However, as a matter of private law, each is required 
to have fair procedures and to comply with natural justice�  

The amendments to section 45 are, therefore, not necessary to ensure or increase fairness�  
The explanatory memorandum states that section 45 places a statutory obligation for transpar-
ency in regard to sanctions imposed by the racing regulatory body�  However, the Minister must 
realise that under proposals in section 13, if the racing regulatory body needs to impose a man-
datory fine of €100 on a participant in the sport, it will have to go through a number of steps, as 
well as having an investigation and an inquiry�  It will then have to reach a view that the person 
has breached the rules of racing�  That person will then have to be afforded an opportunity to 
make representation, and the person will then have to be informed of the procedures to be taken, 
although this may have happened earlier�  They will also have to be informed of the place and 
time of any proposed hearing�

This means, if I might say so, that it is a lawyers’ paradise�  It is great news, but the only 
people who will have to pick up the tab at the end of the day are the taxpayers�  I am being hon-
est about that�  This will be a huge procedure, given the way it is outlined here�  I spoke to the 
racing regulatory body last week and it has legal advice which is probably far more eminent 
that I will ever be�  It was of the view that under this section and given the way it is laid out, the 
racing regulatory body will be unable to suspend any horses�  

We should be careful in this regard�  Could we imagine that the independent regulator for the 
multi-million horse racing industry was not able to ban a horse that had been administered an 
anabolic steroid, for example?  That would surely make us a laughing stock and would not be 
good for us, if that were the position�  Having looked though this section, I am concerned about 
it�  The last thing the Minister wants is for the body to be unable to apply sanctions�

There is no need for this section and it should be removed�  It could damage us both at home 
and internationally�  The Minister referred earlier to the heads of the Bill, under which affected 
persons were allowed to appeal to the District Court�  We are now arriving at a stage where 
they could not sanction a horse�  The last thing we want is to introduce legislation that leaves 
loopholes or deficits in procedure on impartiality and fairness.  Poorly drafted legislation can 
leave lots of lacunae, so the Minister should take on board these clearly expressed and legiti-
mate concerns�

People at the coalface daily are more au fait with the minutiae of this matter than we are�  I 
would be surprised if HRI was not of the same view�  The current system of sanctions works 
well because it is fair and impartial�  The important thing is that less legal involvement is better, 
although that is perhaps a bit rich coming from me�

20/01/2016UU01900Deputy Simon Coveney: I was going to say that�

20/01/2016UU02000Deputy Willie Penrose: It is a bit rich�  I had better declare that I am a barrister by profes-
sion�  The racing regulatory body and others have been in contact with us about this�  We have 
an opportunity to do the right thing, even at this stage�  The Minister said it is easy to delete sec-
tions but difficult to introduce new ones.  Some of the amendments propose doing that.  Let us 
be practical, however, and do the right thing in this section�  I would be surprised if the Minis-
ter’s officials are not taking cognisance of some of the points that are being made in this regard.

20/01/2016UU02100Deputy Simon Coveney: That was a long argument but this is a very important issue�  The 
arguments here are whether we should put the rules of horseracing in legislation or whether we 
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leave them out and let the regulatory body apply the rules as it sees fit, applying natural justice 
and so on.  There are real dangers with defining rules of racing in law because it then becomes 
an interpretation of the Bill as opposed to allowing a regulatory body to design and defend the 
rules of horseracing, as they are determined�

Having listened to the arguments and having spoken to various people and got advice on 
it, my inclination is to accept amendment No� 40 to avoid the uncertainty and the potential 
difficulties that may arise by trying to define in full sanctions and appeals around the rules of 
horseracing in the legislation and simply to remove section 13 from the Bill�  On balance, that is 
the reasonable and probably the safer thing to do at this stage�  The people who have been mak-
ing the arguments for that will welcome this�  I propose to accept Deputy Penrose’s amendment 
No� 40 and on that basis, I will not move my amendments Nos� 41 to 43, inclusive�

20/01/2016VV00200Deputy Willie Penrose: As some said earlier on - I had my battle at the very beginning - the 
Minister is certainly somebody who is willing to listen�  I accept that he too has explored it with 
other parties�  This is a very important step by the Minister and he will not live to regret it�  I 
hope the bodies involved will introduce the rules and act in accordance with them�  They should 
keep everything out of court as much as possible�  This is a way forward because it could have 
been a lawyer’s paradise�  If I lost my seat, I might have been able to look forward to a rich few 
days arguing many points had section 13 remained�  The Minister might have removed a foot 
from under me in another form�  I thank him for the constructive way he looked at this�

Amendment agreed to�

Amendments Nos� 41 to 43, inclusive, not moved�

20/01/2016VV00500An Ceann Comhairle: Amendments Nos� 44 to 50, inclusive, are related�  Amendment No� 
46 is a physical alternative to amendment No� 45�  Amendment No� 49 is a physical alternative 
to amendment No� 48�  Amendments Nos� 44 to 50, inclusive, will be discussed together�

20/01/2016VV00600Deputy Simon Coveney: I move amendment No� 44:

In page 20, between lines 38 and 39, to insert the following:

“(3) HRI shall before it provides data to the Racing Regulatory Body under 
subsection (1), inform by notice in writing any person to whom the data relates 
of its intention and that the person may object to the proposal within 14 days of 
the notice�”�

These amendments essentially relate to data protection�  Following Committee Stage, I re-
viewed the text and decided it should apply to all transfers of information�  However, as a result, 
I have had to provide a time period in which a person may object to the transfer of information 
and the means to inform people affected that information will be transferred�  The amendments 
provide these safeguards to individuals while ensuring that there is a workable solution for the 
industry�

We had a discussion on the issue on Committee Stage and the amendments I am introducing 
are practical and sensible�  I ask colleagues to accept them�

Amendment agreed to�

Amendment No� 45 not moved�
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20/01/2016VV00900Deputy Simon Coveney: I move amendment No� 46:

In page 20, line 39, after “may” to insert “, within the period of time specified in 
subsection (3),”�

Amendment agreed to�

20/01/2016VV01100Deputy Simon Coveney: I move amendment No� 47:

In page 21, between lines 8 and 9, to insert the following:

“(7) The Racing Regulatory Body shall before it provides data to HRI under 
subsection (5), inform by notice in writing any person to whom the data relates 
of its intention and that the person may object to the proposal within 14 days of 
the notice�”�

Amendment agreed to�

Amendment No� 48 not moved�

20/01/2016VV01400Deputy Simon Coveney: I move amendment No� 49:

In page 21, line 9, after “may” to insert “, within the period of time specified in sub-
section (7),”�

Amendment agreed to�

20/01/2016VV01600Deputy Simon Coveney: I move amendment No� 50:

In page 21, between lines 26 and 27, to insert the following:

“(12) Where a notice in writing under subsection (3) or (7) relates to a class 
of persons to whom the data concerned relates, the notice may be published on 
the website of HRI or the Racing Regulatory Body, as the case may be, or in a 
newspaper published and circulating in the State (including a newspaper devoted 
to horseracing)�”�

Amendment agreed to�

Bill recommitted in respect of amendment No� 51�

20/01/2016VV01800Deputy Simon Coveney: I move amendment No� 51:

In page 22, between lines 6 and 7, to insert the following:

“Amendment of Veterinary Practice Act 2005 – mutual recognition

20. The Veterinary Practice Act 2005 is amended by—

(a) in section 43(9)(b) (inserted by section 8(1) of the Veterinary Practice 
(Amendment) Act 2012)—

(i) in subparagraph (iii), after “practitioner,” by deleting “and”,

(ii) in subparagraph (iv), by inserting “and” after “nationality,”, and
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(iii) by inserting after subparagraph (iv) the following subparagraph:

“(v) a declaration of his or her knowledge of the English language 
necessary for practising as a veterinary practitioner,”�

and

(b) in section 95A(4)(b) (inserted by section 8(2) of the Veterinary Practice 
(Amendment) Act 2012) of that Act is amended—

(i) in subparagraph (ii)(II), by substituting “1 year” for “2 years”,

(ii) in subparagraph (iii), after “nurse,” by deleting “and”,

(iii) in subparagraph (iv), by inserting “and” after “nationality,”, and

(iv) by inserting after subparagraph (iv) the following subparagraph:

“(v) a declaration of his or her knowledge of the English language 
necessary for practising veterinary nursing,”�”�

Amendment agreed to�

Bill reported with amendment�

Bill, as amended, received for final consideration and passed.

  Sitting suspended at 5.55 p.m. and resumed at 7.30 p.m.

20/01/2016FFF00050Personal Explanation by Member

20/01/2016FFF00075An Leas-Cheann Comhairle: Deputy Adams has informed the Chair that he wishes to 
make a personal explanation and the Chair agrees�

20/01/2016FFF00087Deputy Gerry Adams: Ba mhaith liom ráiteas pearsanta a dhéanamh faoi Bhuan-Ordú 44 
agus gabhaim buíochas leis an Leas-Cheann Comhairle as an seans é seo a dhéanamh�

Rinne mé meancóg níos luaithe inniu le linn mo chuid cainte ar Cheisteanna na gCean-
nairí�  Luaigh mé go raibh an Teachta Joe McHugh i measc na nAirí a bhí sa nuacht le déanaí 
de bharr comhalta a bheith curtha ar bhord Stáit acu gan dul i gcomhairle leis an tSeirbhís um 
Cheapacháin Stáit.  Ó shin, cuireadh in iúl dom go raibh na tuairiscí sin mícheart agus chuir mé 
glaoch ghutháin ar an Aire Stáit agus ghlac sé le mo leithscéal.  Ba mhaith liom imeachtaí na 
Dála a leasú dá réir agus aon tagairt don Aire Stáit, an Teachta Joe McHugh, i mo chuid cainte 
a ghlanadh�

20/01/2016FFF00100Confidence in Tánaiste and Minister for Social Protection: Motion (Resumed) [Private 
Members]

The following motion was moved by Deputy John Halligan on Tuesday, 19 January 2016:

That Dáil Éireann has no confidence in the Tánaiste and Minister for Social Protection.
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Debate resumed on amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“has full confidence in the Tánaiste and Minister for Social Protection and com-
mends her role in the Government’s achievements including:

— a comprehensive package of reform implemented by this Government includ-
ing restoring freedom of information, regulation of lobbying, protection of whistle-
blowers, extending the jurisdiction of the Ombudsman, reform of the Public Ap-
pointments Service system, open Government initiatives and notes that the Public 
Sector Standards Bill 2015 is currently before Dáil Éireann;

— the introduction of the landmark Action Plan for Jobs and Pathways to Work 
programmes to tackle the unprecedented jobs crisis;

— the decrease in the unemployment rate to 8�8%, down from the crisis peak of 
15�1%;

— the creation of 135,800 extra jobs since the Action Plan for Jobs and Path-
ways to Work programmes have been launched, with every region experiencing jobs 
growth over that time;

— the increase in the minimum wage for the second time, meaning that, by the 
end of this Government’s term, it will have increased by more than €3,000 a year;

— the transformation of the Department of Social Protection through the roll-out 
of the Intreo one-stop-shop employment and support service to support jobseekers 
getting back to work; and

— the turnaround in the Social Insurance Fund from a deficit of almost €2 billion 
to a projected surplus in 2016�” 

- (Tánaiste and Minister for Social Protection)

20/01/2016FFF00400Deputy Aengus Ó Snodaigh: Measaim go bhfuil sé tráthúil agus ceart go bhfuilimid ag plé 
an rúin mímhuiníne seo anois díreach roimh an toghchán agus tacaím leis an rún.  Níor ardaíodh 
an cheist seo i dtaobh ábaltacht David Begg an obair a bhí roimhe a chomhlíonadh - measaim 
gur féidir leis é a chomhlíonadh - ach de bharr an bealach inar roghnaíodh é.  Níos mó ná sin, 
ardaíonn muid é de bharr an bealach a chaith an Tánaiste le cosmhuintir na hÉireann ó tháinig sí 
i réim i 2011.  Creidim gur mór an náire í do thraidisiún lách a lán dóibh siúd a chuaigh roimpi 
i bPáirtí an Lucht Oibre, iad siúd a sheas an fód do lucht oibre thar na cianta.

Last night, I listened to the Tánaiste’s defence to the charge that she was guilty of the very 
cronyism about which she and others in her party had railed against Fianna Fáil so often in the 
past�  Tonight, the Labour Party Members may win the support of the jury of peers in here�  
However, in the eyes of the public, they are guilty as sin on this, as well as other matters which 
the Tánaiste has tried to deny responsibility for since coming into power as she did again last 
night�  To use a ministerial secret clause to bypass the very selection process-----

20/01/2016FFF00500Deputy Brendan Howlin: Secretly published�

20/01/2016FFF00600Deputy Aengus Ó Snodaigh: -----for public appointments to State boards, which the Min-
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ister opposite introduced to prevent friends, retiring Deputies and the likes from being wheeled 
on to State boards in the dying days of a government-----

20/01/2016FFF00700Deputy Brendan Howlin: Under which category does David Begg fall?

20/01/2016FFF00800Deputy Aengus Ó Snodaigh: This is the very cronyism of which the Labour Party and the 
Minister opposite has accused others�

Hopefully, David Begg, a good man by all accounts, is not tainted by the hypocrisy of the 
party opposite�  He may have the required experience for the job in question; I do not know 
him that well.  If he had so much experience, why did the Tánaiste not encourage him to put his 
name forward, like the other mere mortals, into the hat of the State appointments procedure?  
Instead, a slíbhín method was used to appoint him, thus dragging him into the quagmire and 
controversy of the Tánaiste’s making.

That same mechanism was also used to bypass the system when appointing Ita Mangan last 
June to the Citizens Information Board, another well-respected and well-capable woman�  I 
believe she will be a good woman in that position�  The problem, however, is that once again a 
process set up and lauded by everyone as a major step forward was bypassed�  Again, she would 
have more than likely come out on top if she had gone through the process but she was not en-
couraged or required to.  This is not the first time the Tánaiste ignored her own promises.  In her 
arrogance, she is willing to bend the rules when it suits her�  One only has to look at the 25% 
hike above the salary cap set for special advisers to Ministers�  The pay packet of her special 
adviser, Edward Brophy, was set at €120,000, 25% above the cap�

Last night in her speech, the Tánaiste continued with the fairy tale to perpetuate the lie that 
she and this Government protected the core social welfare rates�  The Minister and her party cut 
child benefit, jobseeker’s allowance, jobseeker’s benefit, pensions, the household benefits pack-
age, maternity benefit and the respite care grant.  Also, whatever lone parents had and whatever 
the Tánaiste had against them, she has stripped them bare.  She cut the fuel allowance, the back 
to school allowance, the footwear grant and the bereavement grant�  How can she stand over a 
statement that she protected core rates of pay?  It is time for her to go and this is why I am sup-
porting this motion�

20/01/2016GGG00200Deputy Mary Lou McDonald: Under the Tánaiste’s watch, women, children, the poor, the 
vulnerable and low-paid workers have taken cut after cut and suffered blow after blow as she 
has implemented time after time, measure after measure, cuts that can only be considered as 
being anti-woman, anti-child and poverty creating.  This Government in its time in office made 
eight separate cuts in payments to lone parent families�  More than 10,000 of them had their 
weekly payments cut by as much as €87 per week�  In addition, thousands of struggling parents 
saw their incomes fall as inadequate child care provision caused further hardship and additional 
expense�  Add to that a homeless crisis and the emigration of our young and talented citizens, 
but the Tánaiste looked after those who really mattered to her, the elite, the high income earn-
ers, those who were well cushioned against her austerity policies - recovery, in other words, for 
those who least needed it�  Now in the last dying days of this failed Government she engages in 
the same old tired parish pump style politics worthy of Tammany Hall, spreading the largesse 
among her pals, her last hurrah, looking after the Labour Party’s own golden circle while look-
ing over her shoulder at an election coming at her like an out of control steam train�

20/01/2016GGG00300Deputy Brendan Howlin: How outrageous�
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20/01/2016GGG00400Deputy Mary Lou McDonald: Now like a deer caught in the headlights she attempts to 
pull out of the Labour Party hat political gimmicks and ludicrous and uncosted populist prom-
ises, as she tries so hard to curry favour in the hope that people will forget the injury she and her 
Government has caused them by an endless litany of austerity policies�

It is insulting to suggest, as the Tánaiste claims, that she and she alone should be the arbiter 
of who is qualified or not for a public position.  If David Begg is so eminently qualified, and I 
have no reason to believe otherwise, he is a very experienced man, why did he not go through 
the standard, transparent appointment process?  Why did the Tánaiste feel in this case that it 
was necessary to circumvent it?  The inference suggests that David Begg is not qualified for the 
position that he has been granted�  The clear inference is also that this is merely a grubby display 
of cronyism, unworthy of any Tánaiste and unfair to David Begg.  Of course, this is not a one 
off because the Labour Party has form in this regard�  The Labour Party will clearly breach its 
own rules when it suits it�  It really is a case of “do as I say, not as I do”�  The Labour Party, in 
particular, is clearly saying one thing and doing another.  The Tánaiste pays her head of staff an 
annual salary of €144,424; that is almost €52,000 above the pay cap for special advisers�  That 
is the pay cap set by the Tánaiste and the Government but it did not prevent her from breaching 
it because that is what she and the Labour Party do�

The Tánaiste’s response to this latest outrageous display of abject cronyism is pretty much 
her usual response, one of breathtaking arrogance and dismissal of her critics in an almost dilet-
tante fashion.  Is the Tánaiste really so out of touch with reality that she thinks this latest episode 
was an acceptable way of doing business?  Were there other candidates for this position with 
the Pensions Authority?  What do they feel about it?  Were they any less qualified?  Perhaps 
they would have been more humble and less out of touch and would have considered €20,000 
a sizable sum of money�  It is not only about the income involved�  Whatever is said does not 
mitigate against the simple fact that what the Tánaiste did was just plain wrong.  It sends out ev-
ery wrong signal about politicians and public life and it goes against every sentiment expressed 
today during the debate on the Public Sector Standards Bill, but what does the Tánaiste care so 
long as she cares for her circle and her cronies?  There is an election coming up and she hopes 
against hope that the people will have short memories�

20/01/2016GGG00500An Leas-Cheann Comhairle: The next group of speakers includes Deputy Arthur Spring, 
the Minister, Deputy Brendan Howlin, Deputy Joe O’Reilly, the Minister of State, Deputy Ged 
Nash, Deputy Michael McNamara and Deputy Áine Collins�  I call Deputy Arthur Spring�

20/01/2016GGG00600Deputy Arthur Spring: First, I would like to say I am glad about the appointment of David 
Begg to the position on the Pensions Authority for he is a man of great stature, he has done great 
service for the country, and he is a man to whom the Labour Party would adhere, as would any 
decent person who would seek to see trade unions represented and any person who would seek 
to see people’s pensions protected�  He has never done anything wrong by the State or by the 
people and he is a man around whom we would all put credit�  Unlike some others who have 
destroyed pensions in this county, he is a man of integrity�

It would be incredible if we were to say that a member of the Independent Alliance had 
sought the nomination of one their cronies to a State board�  It would be even more incredible 
should Deputy Ross have sought the promotion of one of his cronies to a State board, and it is 
truly remarkable that I can stand before the House tonight and say Deputy Ross sought the ap-
pointment of one of his cronies to a State board during his tenure in this House�  I put it to the 
Deputy that he has to name that person to the House tonight and report it and if he does not, by 
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tomorrow morning, I will put it on the record of the House�  I put it to him, in his parlance, that 
he has just been hoisted by his own petard or, to put it in pain language, which is what we like 
to speak in Kerry, he has just seen his own bomb blow up in his own face�

Many things have been said about Members of this House and many good people have been 
appointed to positions who have done good things by this State�  As parliamentarians, it is in-
cumbent upon us to do the best thing by the people�  A procedure has been put in place, which I 
welcome, and there is a clause in it which allows the appointment of David Begg, which I also 
welcome�  One of the key points in that respect is the fact that women will be more represented 
on State boards than ever before�  It is incredible that the two leading parliamentary Opposition 
parties, Fianna Fáil and Sinn Féin, have only one female parliamentarian seeking re-election.  
We have always done the right thing by the female population, by 52% of the people of the 
country, and our leader will do something to make it equitable�  In speaking about things being 
equitable and about equities, some people’s character could be described as rakish in terms of 
what they have done in the past�  They have marched people to the top of the hill and have asked 
people to pay into public meetings in order for them to talk about how great their objection is 
to the state the country�  This is all factual information�

I put it to the House that in the event that the Independent Alliance did not know about this 
before tonight, an explanation should be given or they should seek to have a policy document, if 
they ever had one, around such matters as political reform.  I find it comical at times when I hear 
stuntmen that one would find in Fossett’s Circus taking about health and education, yet there 
is no document to back any of it up�  We have done, and will continue to do, the right thing by 
the people�  I do not believe any member of the public service would think there is something 
wrong with David Begg being appointed and nor would any member of the objective press 
media who give an equal amount of coverage to all Members of the House, and not to some 
Members who get an extraordinary amount of coverage in RTE and in the Sunday newspapers 
and do not pay for it; as a matter of fact, au contraire, they get paid for it�  There is an awful lot 
wrong with tonight’s debate�

We did some pre-legislative scrutiny in the past few months and there are measures I would 
like to see implemented in this House in the dying last days of this Government, which I would 
like to see re-elected�  According to the polls, the people want to see this Government re-elected 
as well; they have not exactly gone in behind us just yet, but 30% of the population has yet to 
make up its mind�  No damage will be done to the Labour Party tonight�  I think the Irish Con-
gress of Trade Unions and any member of the public service who is following these proceedings 
will say that the right man has been appointed for the job for the right reasons�  It is not for price 
nor patronage that anybody has made this appointment�  I would like Deputy Ross to provide 
clarification on what I have told him before the end of the night.  I have verifiable evidence on 
the matter�  The Deputy must clear up the issue for the sake of his good name�

20/01/2016HHH00200Minister for Public Expenditure and Reform (Deputy Brendan Howlin): One of the 
things I am proudest of in this term of office is that we put in place an appointment system for 
State boards�  Those reforms previously received very little media coverage despite the trans-
formation of a system that has been the subject of political controversy since I first entered 
politics�

There are now more than 4,600 people registered on a dedicated website, stateboards.ie, to 
receive notifications about vacancies on State boards.  More than 300 appointments have been 
made using the process for the past 12 months�  The system is administered by the Public Ap-
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pointments Service, a body with an impeccable track record�

I am particularly pleased about one achievement�  As far back as 1993 the then Government 
set a gender target of 40% in regard to State board appointments but that target has never been 
met�  Under the new process, approximately 45% of appointments are now women and it is only 
a matter of a short time before the 45% target is actually met�

20/01/2016HHH00300Deputy Derek Keating: Hear, hear�

20/01/2016HHH00400Deputy Brendan Howlin: Only 30% of applications are from women, which is something 
I would like to have examined in the review of the system which will take place in the next 
few months.  We are here tonight debating whether an eminent public figure, not a member of 
the party led by the Tánaiste, who is considering standing against the candidates of the Labour 
Party in the forthcoming Seanad election, and appointed in a manner that everybody has ac-
knowledged is consistent with the specific, well-published guidelines - perhaps there are those 
in Sinn Féin who cannot read them but I circulated them, they are published and this clause was 
in it-----

20/01/2016HHH00500Deputy Mary Lou McDonald: I can read�

20/01/2016HHH00600Deputy Brendan Howlin: Deputy McDonald’s colleague said they were secret, so he obvi-
ously did not read them�

20/01/2016HHH00700Deputy Kathleen Lynch: He thinks everything is secret�

20/01/2016HHH00800Deputy Brendan Howlin: Perhaps the Deputy should have read the guidelines to him�

20/01/2016HHH00900Deputy Mary Lou McDonald: He can read too�

20/01/2016HHH01000Deputy Brendan Howlin: The appointment was made in a manner consistent with the 
guidelines�

20/01/2016HHH01100Deputy Mary Lou McDonald: I thank the Minister for the condescension from the Labour 
Party�

20/01/2016HHH01200An Leas-Cheann Comhairle: Please�

20/01/2016HHH01300Deputy Brendan Howlin: The accusation is that the appointment of an eminent person, 
that nobody has said is not suitable for the post, who was appointed in accordance with the 
procedures, is an act of cronyism�  It is the most bizarre charge of cronyism I have come across 
in all my time in politics�

20/01/2016HHH01400Deputy Derek Keating: Hear, hear�

20/01/2016HHH01500Deputy Brendan Howlin: When we designed this new system we knew that there would 
have to be exceptions�  We set them out clearly for those who are worker directors and those in 
NewERA companies, among others�  Following the publication of the guidelines not a single 
Member of this House, nor the commentariat, raised any concern about the clause�

Mr� Begg’s skill-set is well known�  He is respected by all sides of this House�  He has served 
Governments of all hues and he has served them well�  He was leader of a movement that has 
served this country well, particularly in recent years�  He has been dealing with pensions all his 
life, from the perspective of individual pension holders, not from the perspective of the indus-
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try�  He is an experienced board member in both the private and public sectors�

That would appear to be the kind of skill-set and experience decried by Deputy Ross�  Never 
having taken the responsibility of running anything himself perhaps he simply does not under-
stand what is required�  Mr� Begg’s appointment has been welcomed by IBEC, a group that he 
has undoubtedly tussled with on more than one occasion�

20/01/2016HHH01600Deputy Shane Ross: Oh my God�

20/01/2016HHH01700Deputy Clare Daly: That is another clue�

20/01/2016HHH01800Deputy Brendan Howlin: It is a generous thing for IBEC to have done, as it too has been 
subject to abuse from the quarter responsible for this pantomime tonight, but I suspect those 
involved in IBEC know the importance of making progress on the crucial issue of pensions is 
more important than petty political point scoring�  Yet that is precisely the calling card of the 
main mover of this motion tonight�

Deputy Ross is the archetypal hurler on the ditch�  He is quintessentially a man of the sys-
tem who pretends to rail against it�  He is the original advocate of reckless capitalism�  He is 
the bankers’ friend who is now masquerading as the people’s champion�  He is a man whose 
membership of the media community is essential to his chameleon persona�  That Deputy Ross 
has chosen to table this motion is not surprising�  However, I confess I am a little surprised that 
he is joined by Deputies Halligan and Finian McGrath, whom I did not think shared Deputy 
Ross’s hostility to organised labour�  There are men who like to posture on the left but whose 
new political allies call them out�

There are many things that could be debated in this slot tonight - important issues - but this 
is not one of them.  The Tánaiste is part of a Government that has put in place a transparent ap-
pointments system for this State that will last for generations�  It was a brave and wise decision 
that will change that system for ever�  The charge of cronyism would appear to hang on a phrase 
used by the Tánaiste that Mr. Begg assisted our party in the process of another breakthrough 
decision by this Government to legislate for collective bargaining rights�  That is what trade 
unionists do�  Or one could ask whether it is more basic that the appointment of a trade union 
figure is to be portrayed as a Labour appointment per se  although Congress, the body of which 
Mr. Begg served as general secretary, is in no way affiliated to the Labour Party and contains 
both affiliated and unaffiliated unions.  There are trade unionists who vote for all parties in this 
House and none�  When others were appointed to positions in the past this charge was never 
made against them�  Had any of my Fine Gael counterparts made this appointment, or a Minis-
ter of any other party, we would not be having this debate�  That is the plain truth of the matter�

20/01/2016HHH01900Deputy Joe O’Reilly: The Minister for Public Expenditure and Reform, Deputy Howlin, 
has just set out very clearly how the Government has dismantled the traditional appointment 
system to State boards, made it fair and open and took it away from being the preserve of po-
litical patronage and the traditional inner circle�  He set out the situation lucidly and I do not 
propose to repeat those points�

In his remarks to Deputy Ross, Deputy Spring reminded me of the great biblical exhortation 
to let he who is without sin cast the first stone.  Those two speeches have fulfilled their purpose.  
What I propose to do in this motion of confidence in the Tánaiste is to look at her extraordinary 
record in the face of the worst recession in the history of this State in maintaining a welfare 
system, a fair society-----
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20/01/2016HHH02000Deputy Mary Lou McDonald: That is not true�

20/01/2016HHH02100Deputy Joe O’Reilly: -----and the dignity of those in need�

20/01/2016HHH02200Deputy Mary Lou McDonald: That is not true�

20/01/2016HHH02300Deputy Brendan Howlin: Nobody interrupted Deputy McDonald�

20/01/2016HHH02400Deputy Joe O’Reilly: Some points merit repetition�  The core social welfare rates were 
maintained right through the recession.  That is an achievement of the Tánaiste and the Govern-
ment�  Free travel was protected�  The respite care grant has been fully restored to €1,700 and it 
was never less than approximately €1,400�  Two weeks of paternity leave have been introduced�  
A modest but incremental increase has begun for the old age pension�  Up to 75% of the Christ-
mas bonus has been restored�  Family income supplement has increased by €5 per week�  The 
list goes on�  The living alone allowance has been increased by €9 a week�  School meals are of 
the utmost importance and an extra €3 million has been allocated for their provision�  A second 
year of preschool care has been provided�  One can see a complete package of welfare achieve-
ments by the Government in the midst of the deepest recession�  That is the ultimate yardstick 
by which people with proper critical faculties will assess the performance of the Government 
and the role of the Tánaiste when they will look at the confidence motion tonight.  There is no 
escaping those realities�

One of the great achievements of the Tánaiste in office and of the Government is that we 
have moved from a system whereby the traditional, paternalistic payment to jobseekers sen-
tenced people to indefinite dependency to one where a support payment and a support system 
are provided through Intreo to support people to get from unemployment to work�  Not only 
do we have the enormous record of creating in excess of 125,000 new jobs during our period 
in government and are currently creating approximately 1,000 a week, but we have the equally 
important achievement that those people who are now on jobseeker’s benefit get a holistic ap-
proach and they are met by all the relevant agencies and given training, support and encourage-
ment to get on programmes that lead to employment�  All that is at a time when the minimum 
wage has been increased by the Government and the universal social charge has been reduced�

  There has been a set of strategies to fix the public finances and change the situation when 
we came into office where we were spending approximately €50 billion to €51 billion a year 
and only bringing in €31 billion a year in income�  We transformed the situation radically, cor-
rected the public finances and put people in good employment, while at the same time maintain-
ing the core social welfare system, core payments and supports�  

  There was nothing as radical, transformative or effective in bringing about social fairness 
and equality in our society as the introduction of the free second year of early childhood edu-
cation�  I live next door to a wonderful Montessori school and crèche and see cars pulling up 
and people walking in with their buggies in the morning�  The parents who come and drop their 
young children are from all social classes, income groups and parts of the village�  They come 
to that centre and drop off their children who attend free for a very important part of the day�  

8 o’clock
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The period under the scheme will be increased to two years.  That is the record of the Tánaiste.  
That is what is relevant and what will be assessed by people outside the House rather than cyni-
cal posturing inside it�

20/01/2016JJJ00300Minister of State at the Department of Jobs, Enterprise and Innovation (Deputy Ger-
ald Nash): I will not dignify this contrived and shambolic attempt to occupy the moral high 
ground with a response of any great length�  I was named yesterday by Deputy Finian McGrath 
as someone who had used a “get-out clause to make appointments”�  I want to make some 
points in reply to that charge�  

They do not have a party Whip in Deputy Finian McGrath’s new group, but the Independent 
Alliance should make some effort to agree to have a line�  I am generally loath to betray the con-
fidence of a conversation with a fellow Member of the Oireachtas, but I will make an exception 
in this case�  Yesterday, around the time Deputy Finian McGrath was sharpening his crayon to 
frame a limp attack on me and the Tánaiste, his colleague in the Seanad, Senator Feargal Quinn, 
who has the misfortune of being chairman of the Independent Alliance, personally congratu-
lated me on choosing Dr. Nael Bunni as the first chairman of the construction contracts adju-
dication panel�  As the author of the original Construction Contracts Bill, the Senator naturally 
had a very keen interest in seeing his measure passed and implemented�  I recall that he told me 
that he knew Dr� Bunni and that I could not have made a better choice to serve as chairman�  The 
Senator has an advantage over me because prior to appointing him, I did not know Dr� Bunni 
at all�  I make no apology for not waiting for a possible application and instead proactively 
head-hunting and approaching the individual whose CV and track record made him best suited 
to chair this new body�  I prefer the Senator’s sound judgment on the merits of my appointment 
to Deputy Finian McGrath’s ignorant and churlish comments�  He and his colleagues in the so-
called Independent Alliance - the party that is not a party - really are the rebels without a clue�

I am happy to confirm that I adopted exactly the same approach when it came to seeking 
another chairman for another new body I established - the Low Pay Commission�  A politician 
or political commentator would have to be woefully or perhaps wilfully misinformed to think 
Dr� Donal de Buitléir, chairman of the Low Pay Commission, is a crony of mine or of my party�  
That is just mischievous nonsense aimed at the gullible and the uninformed�  What is important 
to know about Dr� de Buitléir is that he is a former senior civil servant, a former president of 
the Statistical and Social Inquiry Society of Ireland, a former chairman of the Foundation for 
Fiscal Studies, the former secretary to the Commission on Taxation and that he has served with 
distinction as a member of a number of review groups for successive Governments in the areas 
of local government reform, the integration of the tax and welfare systems, business regulation, 
health funding and higher education.  I can think of no individual better qualified to take on the 
task of serving as midwife to this new body which has performed its tasks extremely well�  It is 
composed of representatives from both sides of industry and independent experts in labour mar-
ket economics and statistical analysis.  Furthermore, I can confirm that the members of these 
bodies all came through the Public Appointments Service process�  I strongly believe I was both 
entitled and obliged, as Minister of State, to make sure the best candidate would be available 
to serve as chairman�  I approached Dr� de Buitléir directly and asked him to serve�  In the lan-
guage of the guidelines governing this process which the Deputies opposite seem reluctant to 
use  I “independently identified a person who is evidently and objectively highly-qualified and 
capable of effectively discharging the role of chair”�  

The Independent Alliance’s choice of subject matter for this Dáil debate does nothing more 
than highlight how little it has to state that is worth hearing�  One can give Deputy Shane Ross 
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great credit for a lot of things, but he has never let consistency stand in the way of his instinct 
for noisy populist guff�  Consistency in his thinking is not an attribute we are entitled to expect 
from the man who constantly criticised the Bank of Ireland as a conservative establishment and 
asked why it could not be more like the get-up-and-go Irish Nationwide Building Society and 
the anti-establishment Anglo Irish Bank�  He was the cheerleader for these banks and their chief 
executives, week after week in his Sunday column, as he breathlessly celebrated their enormous 
profits, at our expense as it turned out.  This same man is also on record as calling Sean Quinn a 
genius, the champion of the customer, describing Quinn Direct as the most successful insurance 
business in Ireland and positively welcoming the massive Quinn share purchases in Anglo Irish 
Bank�  The House does not need to be reminded that that particular farrago did not end well�  
It is just a pity that the national parliament has to devote time to dealing with such a false and 
trumped up charge from these publicity seeking, self-preening opinionisers whose only com-
mon platform is the need to have one�

20/01/2016JJJ00400Deputy Michael McNamara: I have listened with interest to the debate and the characteri-
sation of the appointment process of Mr� David Begg as a secret clause when it was anything 
but�  It was highly publicised how a chairman could be appointed�  One might not necessarily 
agree with it, but it was highly publicised�  There was nothing secret or untoward about it�  By 
and large, the way people are appointed to State boards has been reformed by the Government, 
although perhaps not as much as I would like�  Like most of the reforms carried out by the Gov-
ernment, they may seem huge to people who have been in the system for ten, 15 or 20 years but 
to others newer to the system, they seem less revolutionary, to put it mildly�  It is interesting that 
nobody on any side of the House has suggested Mr. Begg is not qualified.

20/01/2016JJJ00500Deputy Clare Daly: In one minute I will be saying he is not qualified.

20/01/2016JJJ00600Deputy Michael McNamara: The Deputy will be saying he is not qualified; I look forward 
to hearing it�  Whether one agrees with the trade union movement, most people acknowledge 
that Mr� Begg has played a very substantial role in it�  I think some of the Deputy’s colleagues 
in the Technical Group would acknowledge that the trade union movement has been hugely 
beneficial to workers and the protection of their interests, including their pensions.  With others, 
the Deputy has rightly criticised what happened to the Aer Lingus workers�  That came about as 
a result of the actions of their own trustees and, I argue, inadequate oversight by the Pensions 
Authority�  The approach was one of self-regulation, in other words, asking pension funds if 
they had enough.  Everyone thinks that is fine.  Have we not learned any lesson?  The pension 
sector is in radical need of reform�

Deputy Aengus Ó Snodaigh suggested that if Mr. Begg was so qualified, it would have 
been better to ring him to ask him to apply�  That sounds good and I initially thought it was 
not a bad idea.  Is it sufficient to have the charade of reform without actually changing how 
the system works?  Often in this country it is decided in advance who will get a position, yet it 
is advertised and people apply for it�  Those advertising the position know who they want and 
why they want him or her�  This is called head-hunting and it is done in the private sector�  We 
think the processes in the public sector should mirror more closely the appointment processes 
in the private sector, yet when it happens, we take huge issue with it�  If one is to head-hunt a 
person, one should telephone him or her to ask him or her to apply�  If one does not want to go 
through the Public Appointments Service process and let it decide, one should at least be open 
and honest about it�

20/01/2016JJJ00700Deputy Arthur Spring: That was said in reply�
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20/01/2016JJJ00800Deputy Michael McNamara: That is what happened in this instance�  We talk a lot about 
political gimmicks, but the political gimmick is this motion of no confidence.  Perhaps the 
Tánaiste might have done it another way, but that is not what we are debating.  We are debating 
a motion of no confidence in her because of how she has run her Department.  I will be quite 
happy to go through the voting lobbies and I am sure a walk-through vote will be called�  If 
Members are going to have the theatre of politics, then let them have it�  There will be a walk-
through vote.  I am happy to walk through the lobbies on the Tánaiste’s record of reform.  If one 
goes back to the Beveridge report that came out immediately after the Second World War, its 
objective was to do away with the five great evils, namely, squalor, ignorance, want, disease and 
idleness�  For a long time, the social welfare system in this country - the Twenty-six Counties, as 
Sinn Féin would refer to it - has been about buying off a group of people�  It has not been about 
vindicating the right to work or about getting such people back to work, making them function-
ing members of society and protecting them when they do not have a job�  It has been about 
buying them off and if Sinn Féin has learned one lesson from its so-called republican brothers 
who have governed in the South-----

20/01/2016KKK00200Deputy Mary Lou McDonald: The Deputy’s colleagues were in government then, alleg-
edly buying people off�

20/01/2016KKK00300An Leas-Cheann Comhairle: Quiet�

20/01/2016KKK00400Deputy Michael McNamara: It is exactly that�  It is how to buy off a group of people, put 
them on the scrap heap and not seek to vindicate their right to work�

20/01/2016KKK00500An Leas-Cheann Comhairle: I thank the Deputy�

20/01/2016KKK00600Deputy Mary Lou McDonald: No, that is the Labour Party’s record�  Sinn Féin has not 
been in government�  Did the Deputy miss that bit?

20/01/2016KKK00700Deputy Michael McNamara: What the Tánaiste-----

20/01/2016KKK00800An Leas-Cheann Comhairle: Will the Deputy conclude please?

20/01/2016KKK00900Deputy Michael McNamara: I will conclude.  The Tánaiste has introduced a number of 
schemes that are about getting people back to work, including the Pathways to Work scheme 
and the back to work family dividend, to ensure there are no longer poverty traps that keep 
people dependent on social protection�  In addition, she has introduced a JobsPlus employer 
initiative and a start-your-own-business scheme, both of which specifically target the long-term 
unemployed, a first steps programme, the new Gateway county and city council work place-
ment scheme, as well as changes to the community employment scheme�  It might be astound-
ing to Sinn Féin but many people from my constituency have approached me to say although 
they are 62, they do not wish to fall into a welfare trap but rather they would like to continue to 
work and contribute�

20/01/2016KKK01000An Leas-Cheann Comhairle: I thank the Deputy�

20/01/2016KKK01100Deputy Michael McNamara: They wish to be facilitated in so doing and the Tánaiste has 
done exactly that by increasing the age�

20/01/2016KKK01200An Leas-Cheann Comhairle: I thank the Deputy�  I now call on Deputy Áine Collins�

20/01/2016KKK01300Deputy Michael McNamara: I wish to make one final point.
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20/01/2016KKK01400An Leas-Cheann Comhairle: The Deputy may not do so�  I call Deputy Áine Collins�

20/01/2016KKK01500Deputy Áine Collins: I thank the Leas-Cheann Comhairle�  I also welcome the opportunity 
to speak on this motion.  The Tánaiste, Deputy Burton, has been the Minister for Social Protec-
tion for the past five years.  In the early days of the Government, hers was an almost impossible 
task because the country was broke and unemployment was out of control�  As a nation, we 
were unable to borrow the money necessary to safeguard the most vulnerable�  Nevertheless, 
despite all these difficulties, the Tánaiste, Deputy Burton, managed to protect the basic social 
welfare payments and has now begun to improve them�  There have been increases in the old 
age pension and child benefit, as well as the return of the Christmas bonus.  One of the first 
things done was to increase the minimum wage.  The Tánaiste has always stated that Labour is 
a party for the working class�  Creating jobs and protecting rights in employment are priorities�  
The priority of creating jobs fits well with Fine Gael and the Labour Party.  The best way out of 
poverty is to create a job for the person affected and his or her family�  As Members have seen, 
this policy has been extremely successful�

Those in the media have become obsessed with board appointments�  Such appointments 
are important and should go to those who are qualified to do the job in question.  However, they 
also should go to those who are committed to the Government policy of the day�  Appointing 
people to various positions to help promote the policy of the Minister of the day is essential and 
necessary if there is to be real reform�  It could be argued in the past that even when in opposi-
tion, Fianna Fáil was never out of power as its influence, through its appointees, continued even 
when it was out of office.  It is argued in some democracies that for a change in government to 
be effective, many senior officials and boards also should resign.  Instead of being criticised, the 
Tánaiste should be commended on appointing a person of the calibre and experience of David 
Begg to the Pensions Authority�  All Members are aware that the country faces a pensions crisis 
and it is completely appropriate to appoint somebody with Mr� Begg’s track record and experi-
ence in the trade union movement�  As workers and their rights will be affected by the deci-
sions made by that authority, it is entirely appropriate from a democratic point of view that the 
Tánaiste would appoint a suitable candidate who shares the same values and policies on which 
her party was elected.  I commend my fellow woman on a job well done for the past five years 
and I totally reject this motion�

20/01/2016KKK01600An Leas-Cheann Comhairle: I now call on the Technical Group speakers, namely, Depu-
ties Joan Collins, Clare Daly, Coppinger and Pringle, who have 30 minutes in total or seven and 
a half minutes each�

20/01/2016KKK01700Deputy Joan Collins: I support the motion, “That Dáil Éireann has no confidence in the 
Tánaiste and Minister for Social Protection” tabled by my Technical Group colleagues.  I find 
the amendment tabled by the Government somewhat odd�  All Members are aware that this de-
bate is about the appointment of David Begg, former general secretary of the Irish Congress of 
Trade Unions and of the Communications Workers Union, CWU, to the position of chair of the 
Pensions Authority.  This appointment was made by the Tánaiste, Deputy Burton, who used a 
loophole that was deliberately included in legislation to supposedly stop political appointments 
and cronyism.  What I find odd is there is no mention in the Government motion of the appoint-
ment or any attempt to justify or defend it�  Is this because it simply is an indefensible piece of 
stroke politics?

20/01/2016KKK01800Deputy Derek Keating: Rubbish�
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20/01/2016KKK01900Deputy Joan Collins: No�  The Government often defends the indefensible but perhaps this 
time, even for those who are not easily embarrassed, it may be a step too far�  Surely, this was 
an opportunity to defend the Government’s record on political reform in general�  Was this not 
an opportunity for the Government to show how it has progressed the democratic revolution 
proclaimed by the new Taoiseach in 2011, together with a commitment to radically overhaul 
the way in which Irish politics and Government works, by which I mean everyone can do with 
a good laugh now and then?  Every single so-called reform introduced by the Government has 
been exposed as nothing more than spin�  In reality, absolutely nothing has changed�  I have 
no doubt but that it will be business as usual in the next few weeks, with a raft of political ap-
pointments to State boards, quangos and whatever else by a Government on the verge of leav-
ing office.  There is nothing new here, certainly not for Fianna Fáil or Fine Gael or the now 
misnamed Labour Party�  Together with such cronyism, auction politics is now in full swing in 
the run-up to the general election, which the people were promised would never happen again 
after the 2008 crash�

I will conclude by making a number of points�  First, I wish to appeal to people in general 
not to allow their vote to be bought by those chancers on the other side of this Dáil Chamber.  
They should not allow themselves to be bribed with their own money because that is what is 
happening here�  People should make no mistake about it: we live in a capitalist society, there 
will be more crashes and the Government certainly will not be capable of defending people who 
will be made to pay the price again�

I wish to make a point about the Think-tank for Action on Social Change, TASC, of which 
David Begg has been a director�  I am sure Proinsias De Rossa, who is the chair of TASC, en-
dorsed the press statement that was issued on 6 February 2015 stating:

As part of its work on democratic accountability, TASC has long advocated for a more 
independent process to replace the ad hoc and politicised appointment of people to serve 
on the boards of public bodies or state initiatives�  TASC has published a number of reports 
highlighting best practice in corporate governance�

Reacting to the announcement of the reforms formally launched yesterday by Minister 
Howlin, TASC Director Paula Clancy said “The Government’s reforms are a long awaited 
and welcome move to a system of public appointments based on merit, diversity and trans-
parency�”

20/01/2016KKK02000Deputy Kathleen Lynch: Yes, it fits all those.

20/01/2016KKK02100Deputy Joan Collins: It continued by stating “TASC particularly welcomes the Govern-
ment’s focus on widening access to people from ‘all walks of life’�”

20/01/2016KKK02200Deputy Gerald Nash: Done�

20/01/2016KKK02300Deputy Joan Collins: It went on to state:

It is important to note that, as the new guidelines are not underpinned by legislation, a 
change in culture is required to raise the currently low level of public trust in public life and 
state activities�  The new guidelines rely on the integrity of Ministers to not seek to bend the 
new rules, and TASC will continue to monitor developments in this area�

I believe the Tánaiste has bent the new rules in what she did over the past week and a half.
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20/01/2016KKK02400Deputy Kathleen Lynch: The Deputy has not read the rules�

20/01/2016KKK02500Deputy Joan Collins: The Tánaiste should be ashamed of herself-----

20/01/2016KKK02600Deputy Joan Burton: The Deputy should read them�

20/01/2016KKK02700Deputy Joan Collins: -----because the public’s trust in the Government has reached the 
bottom of the barrel with this appointment�

20/01/2016KKK02800Deputy Derek Keating: The Deputy should know what she is talking about before coming 
into the Chamber�

20/01/2016KKK02900Deputy Joan Collins: I will make two appeals, one of which is to David Begg�  There has 
been much discussion and praise of David Begg’s integrity and of how good a man he has been 
over the past number of years�  I was a young trade union activist in the CWU in the 1980s 
when David Begg became general secretary of that union�  I remember being at the conference 
at which his taking of the job or otherwise was being debated�  David Begg made two very good 
points�  He said that if one pays peanuts, one gets monkeys and, as a result, he sought a good 
wage, which was fair enough�  He also stated he would not accept a job in which he did not have 
a lifelong expectancy to have that job�  The rules were, therefore, changed at our conference to 
allow that to happen�  I did not agree with it at the time�  People should have to put themselves 
forward before the membership or before the people, as we do, to get re-elected�  David Begg 
secured that change�

We were in a job where every job was secure and every job was pensionable�  Within ap-
proximately six years of David Begg’s appointment, we have come to a point where men and 
women are waiting on a telephone call at 6 a.m. to find out if they will be called into work that 
day�  This was started by the general secretary of the Communications Workers’ Union at the 
time�  We had a situation where there was equal pay for work of equal value�  We now have a 
situation where people in my grade - the post office clerk’s grade - have two different wages.  
There is one wage for younger people who came into the job in the past ten years and there is a 
different wage, that is, the one I was on as a public sector worker, for others�  This cuts across 
the whole idea of equal pay for work of equal value�  We were brought into social partnership 
but social partnership has brought us to where we are today�  I appeal to David Begg to stand 
down and to do what people expect of him�

David Begg said he was not in it for the money and that it was only a paltry €20,000�  A 
living wage of €11�50 per hour would bring in €24,000 a year�  David Begg calls the money 
people must live on paltry�  It is pocket money for him�  He should step down�  He should say 
he will not accept this job�  Any Member in this House on the Government’s side that votes as 
having confidence in the Tánaiste is buying into the maintenance and continuance of cronyism 
in this country�

20/01/2016LLL00200Deputy Bernard J. Durkan: Rubbish�

20/01/2016LLL00300Deputy Joan Collins: It is not rubbish�

20/01/2016LLL00400Deputy Sean Sherlock: Tripe�

20/01/2016LLL00500Deputy Clare Daly: It is said that the bite of a dying snake is the most vicious�  We have 
seen that here tonight.  Venom has been spewing from the mouths of Government Deputies and 
Ministers�
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20/01/2016LLL00600Deputy Derek Keating: How original is this?  How original can a person get?

20/01/2016LLL00700Deputy Clare Daly: The brazenness on the part of the Labour Party in its attempt to address 
this indefensible appointment as some sort of a crusade for gender equality takes the biscuit�  It 
is the most ridiculous thing I have ever heard in this House, and that is up against some pretty 
stiff competition�

I do not generally agree with the having of motions of no confidence.  They should only be 
tabled in exceptional circumstances.  I want to put on the record that I do not view the Tánaiste 
any differently to any of the other members of the Government.  I have no confidence in any of 
them and, therefore, would not single out the Tánaiste.

20/01/2016LLL00800Deputy Bernard J. Durkan: We do not have a whole lot of confidence in Deputy Daly 
either�

20/01/2016LLL00900Deputy Clare Daly: In that sense, I would not normally have contributed to this debate but 
I felt I had no choice but to do so on behalf of the 15,000 members of the Irish Aviation Super-
annuation Scheme, IASS.  Half of them probably do not know that the Tánaiste was involved in 
the appointment of David Begg or that there was any question mark over the process�  However, 
prior to that getting into the media, people, when they heard that David Begg had got this posi-
tion, were gobsmacked given the role he has played in terms of pensions�

Yesterday morning in my car coming in to work, I could not believe it when I heard the 
Minister for Communications, Energy and Natural Resources, Deputy Alex White, on “Morn-
ing Ireland”�  He tried repeatedly to tell the nation that the appointment was by the book�  We 
all know it was not really by the book�  In fact, it was against the whole spirit of the book but 
relied on one line buried in the middle of it�  The Minister then went on to tell us repeatedly that 
no one had a problem with David Begg and that he was the best thing since sliced bread as far 
as pensions were concerned�  That is not true; it is manifestly false�  The Minister continued to 
repeat ad nauseam that he was manifestly and exceptionally qualified.  That is not true and I 
will make some points in that regard�  

David Begg was on the board of Aer Lingus and head of the Irish Congress of Trade Unions�  
He played a role in the IASS which saw the living standards of deferred pensioners and existing 
retired members of the scheme decimated�  People will be appalled listening to what the Minis-
ter for Public Expenditure and Reform, Deputy Howlin, said�  They will be struck dumb at the 
description of David Begg as fighting for ordinary pension members, because it is not true.  The 
Labour Relations Commission pleaded with the Irish Congress of Trade Unions, Aer Lingus 
and the Dublin Airport Authority to assist and to step up to their responsibilities in respect of the 
IASS�  I have a copy of a letter from the Labour Relations Commission to the Irish Congress of 
Trade Unions�  It dates from 2011, when David Begg was at the helm, and asks the organisation 
to deal with the future pension scheme and for its view on how the process should be resolved�  
What was the answer?  Absolutely nothing�  I have a letter from 2012 to the same Irish Congress 
of Trade Unions, headed by David Begg, from the Retired Aviation Staff Association�  Against 
the backdrop of Aer Lingus going into the commercial courts to try to reduce its capital, thereby 
jeopardising the accrued benefits of Aer Lingus pensioners who had paid for a reasonable ex-
pectation in their retirement, the association appealed to the Irish Congress of Trade Unions to 
stand with it�  What did the Irish Congress of Trade Unions and David Begg do?  Absolutely 
nothing�  That is David Begg’s record in terms of these issues�
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What happened to those people?  What process did David Begg stand over for those pen-
sioners?  They were excluded from any negotiations about their livelihoods�  Some €6�5 million 
has been taken out of their pockets since last year�  Coincidentally, in the same period, the Aer 
Lingus company, which is one of the companies involved, allowed one person, namely, the last 
chief executive, walk away with €6 million�  That is the equivalent of what was robbed in one 
year from existing pensioners, and David Begg was a board member and party to that injustice�  
It was ensured that no mitigation moneys were put in to defray the cuts to existing pensioners�  
Pensioners were not allowed sit at the table and be involved in the negotiations�  The Retired 
Aviation Staff Association wrote on numerous occasions to the Irish Congress of Trade Unions 
begging for its assistance but the door was kept firmly shut.  Those are the people who built the 
companies, having worked there all their lives, and all of them were trade union members who 
had paid their subscriptions throughout their entire time there�

When the Workplace Relations Bill was introduced, the Irish Congress of Trade Unions 
did nothing to advance the position of pensioners or give them a voice in the talks�  In fact, 
the congress argued against it�  If this is the expertise on which we are relying, people should 
be very afraid�  Not only did David Begg do absolutely nothing for those pensioners who now 
have had their livelihoods diminished but these people have had millions of euro taken from 
their pockets�  A unilaterally imposed section 50 debt repayment has been put on their monthly 
income.  One of them made the point to me today that, in 2008, VHI contributions were 11% of 
State pensions but now they are 28%�  They have had cuts to their private scheme on top of the 
2�5% pension levy, yet they did not even get a voice in the process�  

Do the Ministers know, when David Begg was head of the Irish Congress of Trade Unions, 
how many pension initiatives were put forward by the congress under his watch?  None�  Not 
only that, he was the head of the Irish Congress of Trade Unions when its own pension fund 
floundered.  It was underfunded, benefits were cut and entry was closed to new members.  One 
of the trustees of that scheme was Brian Duncan�  He was also involved in the troubled pension 
scheme in SIPTU and was the chair of the trustees of the IASS when David Begg was on the 
board of that company�  Pensioners were robbed of a legitimate expectation to a decent income 
on their retirement, which they had paid for�  This was stood over by this man, as a member of 
the board of Aer Lingus and as the head of the Irish Congress of Trade Unions�  With expertise 
like that, we are very much in trouble�

The one thing on which I agree with Deputy Spring is that the pensions industry needs to 
be challenged�  There is no question about that�  The Pensions Authority also needs to be chal-
lenged�  I have no hesitation in saying it is rotten to the core�  Adding David Begg into the mix 
is not going to help�  I would nearly say it would increase the rottenness�  This organisation 
needs to be taken on�

The appointment of David Begg is severely disappointing and is indefensible�  The Govern-
ment can dress it up all it likes but there are people tonight who are poorer in their retirement 
because of David Begg and they are not one bit happy with the Government�

20/01/2016LLL01000Deputy Ruth Coppinger: As my colleague Deputy Paul Murphy said last night, the Labour 
Party manifesto, on reforming politics, referred to it being a time for change�  The manifesto 
made it clear that Ireland would never again suffer from abuses such as those seen in the past 
and that all positions were to be opened up to qualified candidates.   After the McNulty candi-
dacy, the Tánaiste spoke about new procedures which would be much clearer.  Now, this week, 
those have been bypassed.  The Tánaiste is condemned by her own words.
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The Labour Party leadership came in tonight in the form of Deputy Brendan Howlin and 
tried to throw smoke and mirrors around the whole issue�  It was laughable hearing Deputies 
opposite talking about gender quotas to try to distract us in some way�  Then they came along 
with the charge that anybody supporting this motion is attacking the labour movement because 
Mr� Begg comes from that movement�  What part of the labour movement does Mr� Begg come 
from?  He comes from the part of that movement that earns €137,400 a year - his salary as the 
general secretary of ICTU - and has a company car.  I assume the Tánaiste agrees with that.  In 
other words, he does not represent the many people in the labour movement who do not earn 
€137,400�  He represents the side of the labour movement that consciously worked to ensure 
no protests took place when the working class people of this country were sacrificed to pay the 
gambling debts of developers, bondholders and the wealthy elite�

Since the Labour Party has come in tonight trying to defend the appointment of Mr� Begg, 
it has put his position up for debate�  In 2010, he was the head of the trade union movement in 
Ireland, when the beginnings of €16,000 was taken out of the pockets of every man, woman 
and child to pay the debts of the bondholders�  Mr� Begg retired in March and who gave the 
eulogy at his retirement do only the Tánaiste.  She thanked him for his role in supporting the 
work of the Labour Party.  What part of cronyism is that?  The Tánaiste appoints one of her own, 
who supported her in her work�  I know the position only pays €20,000, which is chicken feed 
in the pockets of David Begg but to other people, it is a serious amount of money�  Mr� Begg 
was involved in Eircom and Aer Lingus when both companies were privatised, about which he 
did nothing.  Recently, he testified to the banking inquiry as to why he did nothing as a non-
executive director of the Central Bank�  He admitted that supervision was neither effective nor 
appropriate in that context.  This is the David Begg for whom the Tánaiste has rushed to bypass 
the selection procedure� 

Tonight we are debating a motion of no confidence.  The Government has put up many 
reasons that we should have confidence in the Tánaiste.  As Shakespeare said, “let me count 
the ways” that I do not have confidence in her.  Since coming to high office, the Tánaiste has 
rendered useless through over-use so many adjectives used in the past, such as treacherous, 
disgraceful and incredible�  Even by the standards of right wing Labour, which has gone into 
coalitions for the past generation, in her role as Minister for Social Protection, a portfolio so 
integral to so many vulnerable, working and unemployed people, women and children, she has 
shown no mercy when asked to swing her axe by Fine Gael�

She began with a propaganda campaign about welfare abuse when she took office in that 
Department, paving the way for an attack on all of the safety nets that people need in society�  
Most startling is her attack on women, mainly working class women�  Funnily, she got elected 
on the back of Mary Robinson’s election in the Mulhuddart ward.  Since coming into this office, 
she has proceeded to cut child benefit, which attacks every woman in this country - a broken 
promise by the Labour Party-----

20/01/2016MMM00200Deputy Joan Burton: We increased it�

20/01/2016MMM00400Deputy Ruth Coppinger: -----and eight separate cuts to lone parents, 90% of whom are 
women and who constitute the biggest group in poverty in society already�  Along the way, the 
Tánaiste has used the most Tory style language of welfare dependency, which was absolutely 
despicable and callous beyond belief�  Despite letters and protestations from many women, she 
had no compassion�  She cut the back to school allowance, clothing and footwear allowance, 
fuel allowance, maternity pay and, of course, rent allowance - a key facet of the Tánaiste’s De-
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partment�

The manner in which she has presided over a housing and rents emergency really puts her 
position up for a vote of no confidence.  Cutting rent supplement was bad enough as it meant 
she was putting the most vulnerable in the position of becoming homeless�  More than that, how 
does a Labour Party leader stand over 28 council houses getting built in the first three quarters 
of 2015?  How does the Tánaiste justify that?  Surely the Labour Party is at least meant to stand 
for something like that�

One of the Tánaiste’s most despicable acts in her role as leader of the Labour Party and 
Tánaiste was the event in Jobstown, where she has criminalised a whole working class commu-
nity.  This Friday, men and women will go to court because of the Tánaiste bringing into play 
gardaí, who have had nothing else to do for the past year�  Those men and women will face the 
court for daring to protest against her austerity measures.  I have often heard the Tánaiste say 
she has no role in the police prosecuting this�  I have never once heard her ask for the charges to 
be called off�  She has that chance tonight as she has had for the past year or so�

20/01/2016MMM00500An Ceann Comhairle: Deputy, you cannot interfere in the normal process of the law�  You 
cannot use a debate in Dáil Éireann to interfere with people’s rights under the law.  Whether you 
agree or disagree is irrelevant�

20/01/2016MMM00600Deputy Derek Keating: She is ignoring it, a Cheann Comhairle�

20/01/2016MMM00700Deputy Ruth Coppinger: I want to finish on the Tánaiste’s role in history.  With this ap-
pointment, she has placed her own seat in Dublin West on a knife edge�  If there is one thing 
that unites everyone from Mulhuddart to Castleknock to Clonee and beyond, it is cronyism and 
corruption�  The one solitary thing one would expect the Labour Party to stand for in govern-
ment was taking a very clear case against-----

20/01/2016MMM00800Deputy Derek Keating: Corruption?

20/01/2016MMM00900Deputy Joan Burton: That is not parliamentary language�

20/01/2016MMM01000Deputy Bernard J. Durkan: She should withdraw that remark�

20/01/2016MMM01100Deputy Derek Keating: Corruption?  A Cheann Comhairle-----

20/01/2016MMM01200An Ceann Comhairle: Deputy, did you use the word “corruption”?  You cannot in this 
Chamber accuse people of corruption or anything else�

20/01/2016MMM01300Deputy Ruth Coppinger: Cronyism�  Sorry, I said that the Labour Party-----

20/01/2016MMM01400An Ceann Comhairle: No�  Sorry, Deputy; you will have to withdraw your remark about 
corruption�

20/01/2016MMM01500Deputy Derek Keating: She said corruption�

20/01/2016MMM01600Deputy Ruth Coppinger: -----should take a stand against corruption by seeing that all ap-
pointments were done in an above board way�

20/01/2016MMM01700Deputy Derek Keating: She did not say that�  She should be ashamed of herself�

20/01/2016MMM01800Deputy Ruth Coppinger: The Ceann Comhairle was not here when I spoke earlier, in fair-
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ness, but I made that clear.  Tonight in the vote of no confidence, the Government will troop 
in-----

20/01/2016MMM01900Deputy Joan Burton: I hesitate to interrupt Deputy Coppinger but she is, in a narrow bitter 
way, throwing accusations of corruption around�

20/01/2016MMM02000An Ceann Comhairle: We cannot have that.  Please, Tánaiste, resume your seat.

20/01/2016MMM02100Deputy Derek Keating: It is extraordinary, a Cheann Comhairle�

20/01/2016MMM02200Deputy Joan Burton: Never, ever in my existence have I ever been involved in anything 
that has involved any breach of the law�

20/01/2016MMM02300Deputy Derek Keating: It is despicable�

20/01/2016MMM02400Deputy Bernard J. Durkan: Hear, hear�

20/01/2016MMM02500Deputy Joan Burton: The Ceann Comhairle should ask the speaker to withdraw that�

20/01/2016MMM02600Deputy John Halligan: Deputy Coppinger did not say that�

20/01/2016MMM02700An Ceann Comhairle: I have already warned Deputy Coppinger about her use of language�

20/01/2016MMM02800Deputy Derek Keating: She should withdraw that remark�

20/01/2016MMM02900An Ceann Comhairle: I would ask Deputy Coppinger to stick to the motion and not insinu-
ate things about other people�

20/01/2016MMM03000Deputy Derek Keating: On a point of order, what about withdrawing the comment?  Cor-
ruption-----

20/01/2016MMM03100Deputy John Halligan: She did not say that.  She did not accuse the Tánaiste of being cor-
rupt�  

20/01/2016MMM03200Deputy Joan Burton: She did�

20/01/2016MMM03300Deputy Derek Keating: She did�

20/01/2016MMM03400An Ceann Comhairle: I am telling you, Deputy Coppinger, you cannot use this Chamber 
to accuse people of any wrongdoing�

20/01/2016MMM03500Deputy Joan Burton: I am sure Deputy Halligan shut his ears so as not to hear her�

20/01/2016MMM03600Deputy Ruth Coppinger: Can I continue, or maybe the Tánaiste’s friend from ISIS behind 
her - did the Deputy ever apologise for calling people-----

20/01/2016MMM03700Deputy Derek Keating: Excuse me----

20/01/2016MMM03800Deputy Ruth Coppinger: It is quite incredible�

20/01/2016MMM03900Deputy Derek Keating: That is absolutely despicable�  The Deputy has lost the run of 
herself�

20/01/2016MMM04000An Ceann Comhairle: Listen, Deputy�  Will you withdraw that remark please?
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20/01/2016MMM04100Deputy Ruth Coppinger: Sorry?

20/01/2016MMM04200An Ceann Comhairle: Withdraw that remark�

20/01/2016MMM04300Deputy Ruth Coppinger: Which remark?

20/01/2016MMM04400An Ceann Comhairle: ISIS�

20/01/2016MMM04500Deputy Ruth Coppinger: That he called people ISIS?  He did�  That is just a fact�

20/01/2016MMM04600Deputy Bernard J. Durkan: That is not what he said�

20/01/2016MMM04700An Ceann Comhairle: No, you-----

20/01/2016MMM04800Deputy Ruth Coppinger: Is the Deputy saying he did not?  Okay�  The Deputy had better 
withdraw from the record that he did but actually-----

20/01/2016MMM04900Deputy John Halligan: There you go, Deputy Keating�  Withdraw it�

20/01/2016MMM05000Deputy Derek Keating: Excuse me, a Cheann Comhairle�  This is absolutely outrageous�  
I never made any reference to that word�

20/01/2016MMM05100Deputy Joan Burton: It is fantasy�

20/01/2016MMM05200Deputy Ruth Coppinger: The Deputy did, actually�

20/01/2016MMM05300An Ceann Comhairle: Resume your seat, Deputy Keating.  People will read the Official 
Report and they will see what the Deputy is at�  Now would you please stick to what is allowed 
under Standing Orders in this Chamber, Deputy Coppinger?  You are not beyond Standing Or-
ders�

20/01/2016MMM05400Deputy Joan Burton: This is fantasy�

20/01/2016MMM05500Deputy Derek Keating: It is disgraceful�

20/01/2016MMM05600Deputy Ruth Coppinger: In finishing, obviously tonight the Government and the Labour 
Party intend to troop in here, vote down this motion and vote----

20/01/2016MMM05700Deputy Derek Keating: I do not think it is funny�

20/01/2016MMM05800Deputy Ruth Coppinger: ----confidence in the Tánaiste.  However, in six weeks, or maybe 
more, the electorate will have an opportunity to give its vote of confidence in the Tánaiste.

20/01/2016MMM05900Deputy Joan Burton: And in Deputy Coppinger too�

20/01/2016MMM06000Deputy Derek Keating: That is democracy�

20/01/2016MMM06100Deputy Ruth Coppinger: By the Tánaiste’s actions in recent times, with this appointment, 
I believe they will make a very harsh verdict and will make a decision in Dublin West on behalf 
of the whole nation�

20/01/2016MMM06200An Ceann Comhairle: Deputy, you are taking time away from Deputy Pringle�  Resume 
your seat, thank you.  Deputy Pringle has only five minutes as a result of you-----

20/01/2016MMM06300Deputy Ruth Coppinger: If you had not interrupted me continually-----
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20/01/2016MMM06400An Ceann Comhairle: You will never be interrupted in this Chamber if you stay within 
the rules�

20/01/2016MMM06500Deputy Ruth Coppinger: Really?

20/01/2016MMM06600Deputy Thomas Pringle: Recent revelations point to not just one but two appointments 
made outside the-----

20/01/2016MMM06700Deputy Joan Burton: Is Deputy Coppinger going to remove that remark from the record?

20/01/2016NNN00100Deputy Ruth Coppinger: I am simply speaking the truth�

20/01/2016NNN00200An Ceann Comhairle: Will you please behave yourself?  Thank you�  Deputy Pringle, 
without interruption�

20/01/2016NNN00300Deputy Thomas Pringle: Two appointments have been made outside the public service 
appointments process by the Labour leader, the Tánaiste and Minister for Social Protection.  It 
reminds us of the position not long ago when the Minister for Jobs, Enterprise and Innovation, 
Deputy Richard Bruton, appointed the chairman of the Workplace Relations Commission out-
side of the normally recommended procedures�

It is a timely revelation because, this week, the long-awaited Public Sector Standards Bill 
2015 is going through Second Stage in the Dáil.  We will be hearing Ministers on the Gov-
ernment benches touting more false declarations of just how much they pushed for political 
reform�  It is no wonder David Begg was appointed earlier this week and not after the Bill was 
passed by the Dáil.  Why not wait until the Bill was passed and use the outside appointments 
board that would have been established by it?  Why was the Tánaiste so quick to appoint the 
ex-ICTU chief David Begg as chairman of the Pensions Authority?  What expertise does he 
have on the issue of pensions anyway?  Indeed, I heard him interviewed on radio when he said 
he did not even know this job was available and that it is not a job he would have chosen, so 
where is his expertise and his qualification for the job?  How are our citizens and members of 
the public, whose money is paying for his €20,000 annual fee, supposed to know about his 
qualifications-----

20/01/2016NNN00400An Ceann Comhairle: Sorry, this debate is not about David Begg; it is about confidence in 
the Tánaiste.  It is very unfair to somebody who is not here to defend himself or herself to spend 
the time criticising them�  Please stick to the rules of the House�

20/01/2016NNN00500Deputy Thomas Pringle: The debate is about the use of the public appointments process�  
I would like to also remind the Labour Party that, on page 42 of its 2011 manifesto, it stated its 
first step would be to: “End political cronyism by opening up positions on state boards to all 
qualified candidates, and require appointments to be scrutinised by the Dáil.”  Under the mani-
festo heading, “Ending Political Cronyism”, it stated:

Labour will end the system whereby appointments to state boards are used as a form of 
political patronage and for rewarding insiders�  In future, appointment to boards must be 
based on a demonstrable capacity to do the job�  Labour intends to start this process immedi-
ately��� Labour will publicly advertise all vacancies, and invite applications from the public�

Here we are, five years down the road, and it is only now bringing in legislation to establish 
the outside appointments commission, and it actually makes appointments before that legisla-
tion comes through�
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In paragraph 9�1�4 of the Department of Public Expenditure and Reform’s published guide-
lines on appointing people to State boards, there is a sneaky clause hidden in the middle of the 
nine-page document allowing exemptions to any of these rules if the Minister can identify a 
person who was evidently and objectively highly qualified and capable of effectively discharg-
ing the role of chair of the State board, and who has not otherwise applied through the www.
stateboards.ie process.  I and the public would like to know how a Minister, the Tánaiste in 
this case, or even a party leader, identifies or demonstrates that an individual is evidently and 
objectively highly qualified.  I do not remember the Tánaiste handing out CVs to people, ask-
ing them whether they can verify the qualifications for the job, so how has it been identified 
that David Begg, or indeed Ita Mangan, who was also appointed by the Tánaiste to the Citizens 
Information Board outside normal procedures-----

20/01/2016NNN00600An Ceann Comhairle: Sorry, Deputy�  Would you please refrain from mentioning people’s 
names in the Chamber?

20/01/2016NNN00700Deputy Thomas Pringle: -----are suited to these jobs and how does she objectively dem-
onstrate they are highly qualified?  These people’s highly public profiles do not exactly identify 
or demonstrate their high skills�  It is sickening to think that certain cherry-picked individuals 
are awarded privileged positions in society and, in this instance, allowed to bypass the interview 
process which ordinary applicants have to overcome�

I remind the Government we have a jobs crisis in this country, whatever about the figures or 
repetitive talk of an economic upturn�  In my county of Donegal, jobseekers looking for work 
in the local economy have seen little job creation overall since the crash and a lack of rural 
broadband or infrastructure upgrades to the road and transport network, while other anti-rural 
policies pushed by the Government have stifled job creation.  The quality of the majority of 
these new jobs is questionable and many people, including seasonal workers, find themselves 
in “if and when” and zero-hour contract jobs�  As a result, they are relying on the social welfare 
income supports which the Tánaiste has persistently cut since coming into government.  Fur-
thermore, she has ruled out any commitment to restore jobseeker payments for those aged under 
26 and has failed on the promise of a youth guarantee, leaving over 2,000 young people still 
unemployed in County Donegal, an unacceptably high number after five years in government.

I recently received parliamentary question replies in regard to JobPath, a programme which 
is furthering the privatisation of social protection and off-loading the long-term unemployed to 
private sector companies�  Some 3,000 people are currently under their watch and very little is 
known as to the mechanics of this outsourcing�  The “pay by results” contracts at the centre of 
the private companies’ pact with the Department of Social Protection is a model known to push 
claimants into low pay, low quality and temporary employment�  This cycle is already happen-
ing to people on part-time, low hours or seasonal work, but many more people who are long-
term unemployed could end up moving between poor quality employment and social welfare�

The inclusion of private sector companies to carry out State services is a reflection of the 
incompetence of the Department and its Minister in dealing with the long-term unemployed�  
There are not even sufficient monitoring regimes in place, which I know because the Tánaiste 
could not even answer a question as to the costs awarded to private companies which are com-
ing from the State’s pockets because she deemed them commercially sensitive - “commercially 
sensitive” appears to mean the use of public money�  This new strand of privatisation of public 
services scarily reflects what has been happening in the UK with the Conservative government.  
I fear that the most vulnerable once again will be pushed aside and that the issue of access to 
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child care has been disregarded, affecting many lone parents already hit hard by the Tánaiste’s 
cruel cuts�

How many others of those who have been or are currently on State boards are to blame for 
much of the incompetence that has played out in the provision of Government services and the 
management of our economy?  We will never know because we cannot hold these people to 
account as we never knew if they were objectively or evidently highly qualified.

20/01/2016NNN00800Minister of State at the Department of Health (Deputy Kathleen Lynch): I watched 
with amusement Deputy Daly’s contribution, which I thought was very good, by the way, but 
I am sure Deputy Ross must have been cringing�  Let us be honest about it - this was a debate 
about everything and nothing.  It masquerades as a motion of no confidence in the Tánaiste but 
it has been little more than an opportunity for the followers of Deputy Ross to talk about what-
ever grabs their fancy, and we have seen that in abundance tonight�

There is nothing particularly wrong about that, and it is hardly the first time it has happened.  
What is wrong is that Deputy Ross and his crew have dragged David Begg into their publicity-
seeking exercise in a cynical and opportunistic way, which is grossly unfair to him�  Let us cut 
to the bottom line�  The chair of the Pensions Authority is an important job�  David Begg is the 
best man for the job and the Tánaiste was well within her rights to exercise her initiative and 
ask him to do that job�  I ask those on the left, among whom I include Deputies Finian McGrath 
and John Halligan, who they want to see sitting as head of the Pensions Authority�

20/01/2016NNN00900Deputy Finian McGrath: We want to see a proper process�

20/01/2016NNN01000Deputy Kathleen Lynch: Is it someone who knows what workers’ rights are and is there to 
protect them, or an insider, as Deputy Ross would have it?

As the House knows well, the Government has established new rules for appointments to 
State boards�  We changed the rules to make the system more open and to broaden the range 
of people on State boards�  A report produced by the Institute of Directors before Christmas 
makes it clear the new regulations are working�  We have a wider range of people, better quali-
fied people and a system people really trust.  The new system is the most radical reform of our 
system of governance in the State sector and it will serve us well into the future�

When we changed the system, we deliberately ensured that Ministers would be able to use 
their initiative to appoint people of high quality who are well qualified for the job.  That is pre-
cisely what the Tánaiste did in this case.  She appointed a man whose qualifications for the job 
are impeccable and who also has the know-how to drive the implementation of policy for the 
next few years.  He is well qualified on that.  David Begg has the experience, the expert knowl-
edge and the personal qualities needed to do the job, and I know he will do it well�

Much of this debate has been dominated by talk about the past, which is fair enough�  As we 
come to the end of this Dáil, it is only right we should reflect on the record of this Government.  
It is only right we should talk about how we came back from bankruptcy to be the fastest-grow-
ing economy in Europe�  It is only right we should talk about how we are putting the country 
back to work, with nearly 1,000 new jobs announced just today�  It is only right we should talk 
about the progress we have made in public services, despite the fact Fianna Fáil left us without 
a red cent to spend in the first three years of this Government.

In my own area, I am particularly proud of the progress we have made in modernising our 
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mental health services�  I am proud of the fact parents no longer have to worry about the cost 
of bringing their children to see a doctor�  I am proud we are able to put money into the fair 
deal scheme and make sure it is on a sound footing for the future�  I am proud of what we have 
achieved�  However, I am also frustrated that the Government has had to spend much of the last 
five years cleaning up the mess left by Fianna Fáil and the Greens.  Thankfully, that part of the 
job is nearly done�  The recovery is not yet a done deal but we are well on the way�  Just as the 
Opposition will complain and protest about the past, it is our job on this side of the House to 
talk about the future, to talk about what we have to do with public services, to talk about what 
we will secure and how we will ensure the recovery remains solid and on a firm footing, and to 
use the fruits of that recovery to improve the lot of all our citizens�  We have done the job the 
Irish people asked us to do five years ago.  Our job now is to paint a picture of a better, fairer 
future and to persuade the people to give us the chance to make it better�

I find the fact that someone who has spent life inside and outside of this House talking about 
how bad it is that people should have pensions at all and the scathing attacks made by Deputy 
Ross on Aer Lingus pensioners looking for their rights to be reinstated particularly annoying�  
It is sad that we now see others on the other side of the House taking the same position�  It is 
ridiculous�  This motion should never have come before the House�

20/01/2016OOO00200An Ceann Comhairle: I call Deputy Fitzmaurice�  There are three speakers in this slot, 
with five minutes each.

20/01/2016OOO00300Deputy Michael Fitzmaurice: Yesterday evening I came in to listen to the debate, but all 
I heard from the across the floor was what Fianna Fáil did in its last five years.  The following 
contributor then spoke about people who had connections with bankers and what they did and 
said during those years�  I am not long here, but I have seen all of that on television and it is all 
history now�  A government is like a football team�  It should take up the mantle and go forward 
and should not keep blaming the Opposition for losing the match�

The reason this motion has been put forward is simple�  It is because of cronyism�  It is not 
because of what Fianna Fáil did in its last five years in government.  It is not because of what 
Deputy Shane Ross did or did not say in those years�  It is not a blame game, but simply because 
of cronyism, an issue we heard about on radio in 2011�  We were told then there would be no 
more cronyism, no more nods and winks, and that politics would be done in a new way�

Anybody in business who wants to take on a new employee goes through a system�  They 
advertise the position, people apply for it and submit CVs.  The employer examines the CVs 
and whittles the numbers down to the eight or ten most suitable people for the job and inter-
views them�  Employers do not just take people in on a nod and a wink�  Nobody suggests that 
the person in question in this case is not suitable�  What they are saying is that due process 
should take place�

20/01/2016OOO00400Deputy Derek Keating: Some are�  The Deputy should have been here earlier�

20/01/2016OOO00500An Ceann Comhairle: Quiet please�

20/01/2016OOO00600Deputy Michael Fitzmaurice: Everybody can make a mistake, but the sad thing about 
people in politics is that we are not able to put up our hands and admit them�  The people have 
great respect for those who admit they made a genuine mistake, that they should not have done 
it and will change it�
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Let us not hide behind a line in legislation�  We can have all the legislation in the world, all 
the dos and don’ts and can hide behind the provisions, but we must still be able to look our-
selves in the mirror and ask ourselves whether we did it right, whether it was fair, whether we 
did it for the people of Ireland, whether we did it for the future of pensions and whether we did 
it for our country�

20/01/2016OOO00700Deputy Arthur Spring: Yes�

20/01/2016OOO00800Deputy Joan Burton: Absolutely, I did�

20/01/2016OOO00900Deputy Michael Fitzmaurice: One thing the Tánaiste cannot say when she looks in the 
mirror is that she did it for the people of Ireland�  It is cronyism at its best�  This is what peeves 
people�  In a poll yesterday evening, 80% of people said it was cronyism�  Are they wrong-----

20/01/2016OOO01000Deputy Finian McGrath: That is right�

20/01/2016OOO01100Deputy Michael Fitzmaurice: -----or are we not in touch with the people?

20/01/2016OOO01200Deputy Joan Burton: The Deputy is out of touch�

20/01/2016OOO01300Deputy Michael Fitzmaurice: Listening to the people on the ground, they are fed up with 
what is going on in politics - the nod and the wink�  I am not long here, but I have seen appoint-
ments of judges and appointments to different boards�  This is happening day after day�

20/01/2016OOO01400Deputy Joan Burton: Who has been appointing judges?

20/01/2016OOO01500Deputy Michael Fitzmaurice: The way these appointments are being made is completely 
wrong�  If mistakes are made, let us change the system�  Let us not continue with the hoodwink 
system that is going on.  If the Tánaiste or if I make a mistake, let us be brave, let us stand up 
and be counted and admit it�  Let us not hide behind the curtain or veil of the protection of oth-
ers.  One of the members of the Tánaiste’s party admitted openly their disagreement with the 
appointment�  We need honesty�

The people will judge each and every one of us in the next month or six weeks and there will 
be no protective curtain in front of us�  There will be no veil to protect us�  We will have to be 
open, honest and transparent and they will judge what has gone on here�

20/01/2016OOO01600Deputy Michael Healy-Rae: I thank those who proposed this motion�  The Sunday Inde-
pendent famously called the Tánaiste a “wonder woman”.  I have often referred to that here, 
because I believed it to be wrong.  When I look at the Tánaiste, I do not see her as a wonder 
woman, but as the very opposite.  When she came into office, one would swear she was like Our 
Lady�  Unfortunately, she is not, although she thought she was�

20/01/2016OOO01700Deputy Joan Burton: Joan of Arc�

20/01/2016OOO01800Deputy Michael Healy-Rae: In 2014, the Tánaiste said that more members of State boards 
should be selected through the Public Appointments Service�  What happened to that proposal?

20/01/2016OOO01900Deputy Joan Burton: They are�

20/01/2016OOO02000Deputy Michael Healy-Rae: They are not.  Why did the Tánaiste engage in the appoint-
ment to the Pensions Board?  Her statement of 2014 was hypocritical and she is a hypocrite�  
That is exactly what she is�
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20/01/2016OOO02100An Ceann Comhairle: No, we do not use that language�

20/01/2016OOO02200Deputy Michael Healy-Rae: I am sorry, but it is the truth�  I can say it when it is the truth�

20/01/2016OOO02300An Ceann Comhairle: The Deputy cannot say that�

20/01/2016OOO02400Deputy Michael Healy-Rae: The Tánaiste knows what she did in the past so that she could 
fill State boards with her own people.  The only qualification people needed was to be involved 
with the Labour Party or Fine Gael and they could get whatever they wanted�

20/01/2016OOO02500Deputy Joan Burton: The Deputy is wrong�

20/01/2016OOO02600Deputy Michael Healy-Rae: The Tánaiste is a hypocrite of the worst type.

20/01/2016OOO02700An Ceann Comhairle: The Deputy does not need to use that language�

20/01/2016OOO02800Deputy Michael Healy-Rae: Unfortunately, it is true�  The truth hurts at times�  The one 
hope I have is that the electorate will judge the Tánaiste in a number of weeks’ time.  The people 
will look at what she did, how she acted, how she led and how she has carried on over the past 
five years.  Let them judge her.  We know what she is.  I know what she is - a hypocrite.

20/01/2016OOO02900An Ceann Comhairle: There is no need for strong language like that here�

20/01/2016OOO03000Deputy Joan Burton: The Deputy had to stand down from a board�

20/01/2016OOO03100An Ceann Comhairle: I call Deputy Ross�

20/01/2016OOO03200Deputy Arthur Spring: What board did the Deputy stand down from?

20/01/2016OOO03300Deputy Derek Keating: What board did the Deputy have to stand down from?

20/01/2016OOO03400Deputy Shane Ross: Before I forget, I would like to deal with the statement made by the 
Minister of State�  I do not know what she is referring to in regard to pensioners�  I was one of 
the people in this House who represented the deferred pensioners of Aer Lingus and the DAA 
in this House in regard to the conditions the Minister and the Government so ruthlessly imposed 
on them�  I do not know what she was referring to, but I think she got it wrong�  That is all right�  
I am used to her getting it wrong�  I do not ask her to apologise, but would like the record to 
be corrected�  She is wrong�  I never did what she said�  I represented the people to whom she 
referred - quite the opposite of what she said�

Deputy Spring made a statement suggesting I made representations for people to be put on 
a semi-State body.  Since I have been a Member of the Dáil or the Seanad, I have frequently 
made suggestions about who should or should not be on semi-State bodies�  Since I have been 
such a critic of the cronyism that has gone on, I have been asked frequently for new names and 
new suggestions for members and I have done that and am not ashamed of doing so�  However, 
I am not going to name all of them tonight at the whim of Deputy Spring�  Their names are on 
the record�

20/01/2016OOO03500Deputy Arthur Spring: Has the Deputy lobbied for people to be appointed?  At least he 
admits he has suggested names�

20/01/2016OOO03600An Ceann Comhairle: Hold on Deputy, please�

20/01/2016OOO03700Deputy Shane Ross: The reason I have done that is because of the cronyism of the Gov-
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ernment and the criticism of other governments�  I have done so because I do not believe the 
way these jobs are being filled currently is right.  I do not ever wish the appointments boards to 
bypass proper process�  What I have done is suggest names as alternatives to the cronyism and 
I will continue to do that, because that is my job�

Let me get back now to this important motion�  David Begg is not the issue�

  The Government, today and yesterday, has tried to make the virtues, talents and merits of 
Mr� David Begg the issue�  That is not the issue�  The issue is that a process was constructed 
simply to give the impression that there were some new guidelines for the appointments to 
semi-State bodies�

  The Tánaiste is aware of the nine-page document introduced after much palaver as some 
sort of fresh approach to the cronyism that existed under this and previous Governments�  The 
process was first introduced in what was called a model by the Minister for Public Expenditure 
and Reform, Deputy Brendan Howlin, in September last year when he stated, although not in 
this House, that “today’s decision complements the current system with a more structured ap-
proach requiring that all appointments to vacancies on State boards must: be advertised openly 
on the State boards portal, www.stateboards.ie, operated by the Public Appointments Service�”  
That did not happen in this case but the Minister announced that it would be happening now�  
Why did it not happen in this case?

20/01/2016PPP00200Deputy Joan Burton: Read the regulations�

20/01/2016PPP00300Deputy Shane Ross: I have read them and there is no qualification whatever.  The Tánaiste 
might raise her eyes to heaven.  The qualifications arose when the final document was produced 
but the first document and its preface did not indicate we would have the old system of political 
appointments shoved in there by stealth�  All we are asking on this side of the House is that Mr� 
Begg, for all his talents - and he has them - should simply be treated like a normal mortal�  What 
divine right has he got to bypass this process?

20/01/2016PPP00400Deputy Finian McGrath: Hear, hear�

20/01/2016PPP00500Deputy Shane Ross: He has it because he is a supporter of the Labour Party�

20/01/2016PPP00600Deputy Joan Burton: Is he?

20/01/2016PPP00700Deputy Shane Ross: The Tánaiste described him as such.

20/01/2016PPP00800Deputy Joan Burton: I stated that he was a supporter of the labour movement�

20/01/2016PPP00900Deputy Shane Ross: She said he was a supporter of the Labour Party, which is why he gets 
that divine right�

20/01/2016PPP01000Deputy Kevin Humphreys: The Deputy gets a lot wrong�

20/01/2016PPP01100An Ceann Comhairle: Deputy Ross-----

20/01/2016PPP01200Deputy Shane Ross: They are the Tánaiste’s own words.  She said he was a supporter of 

9 o’clock
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the Labour Party�

20/01/2016PPP01300An Ceann Comhairle: Deputy Ross, you are a long time-----

20/01/2016PPP01400Deputy Shane Ross: At his retirement function, her words were that he was a supporter of 
the Labour Party and a supporter of the labour movement�

20/01/2016PPP01500Deputy Joan Burton: I referred to the movement�

20/01/2016PPP01600An Ceann Comhairle: Deputy Ross has been a Member of the Houses of the Oireachtas 
for a long time and he knows it is a tradition that we do not name people outside this House�

20/01/2016PPP01700Deputy Shane Ross: We have been speaking about him�

20/01/2016PPP01900An Ceann Comhairle: They are not here to defend themselves�  The Deputy may refer to 
the appointment but it is grossly unfair to people who are not here to defend themselves�  Please 
stick to what you have always done�

20/01/2016PPP02000Deputy John Halligan: He has been referred to all night�

20/01/2016PPP02100An Ceann Comhairle: I am in the Chair and it is my duty to protect those who are not 
Members of the House�

20/01/2016PPP02200Deputy Shane Ross: I take your point, which is perfectly fair�  The appointee was described 
outside this House by the Tánaiste as a supporter of the Labour Party.

20/01/2016PPP02300Deputy Joan Burton: Movement�

20/01/2016PPP02400Deputy Shane Ross: No, the Labour Party and labour movement�  On another occasion, the 
Tánaiste described him as a supporter of the labour movement but she also described him as a 
supporter of the Labour Party�

20/01/2016PPP02500Deputy Ruth Coppinger: Yes, I have the evidence before me�

20/01/2016PPP02600Deputy Michael Healy-Rae: It is on record, in case she forgets it�

20/01/2016PPP02700Deputy Shane Ross: She cannot get away with that�  It is important as this particular model, 
which camouflaged everything so well, was constructed deliberately with a great gaping hole 
in the middle�  It negates all the other clauses that were put into the document, as a Minister, 
despite all the jargon, can still pick and choose whomever he or she wants�

These guidelines have become a vehicle for cronyism�  Unfortunately, there have been six 
examples outlined in the The Irish Daily Mail and other examples appeared today�  They are 
the preface to what Deputy Daly referred to as a further example of the cronyism that we will 
continue to see in the farewell honours bestowed by the Government�  This is only the begin-
ning of a tradition honoured by all Governments since the foundation of the State�  Only two 
weeks ago, we saw the process relating to the police authority, with an in-built bypass meaning 
the Minister can make direct appointments instead of the Public Appointments Service�  She 
also has the same right to renew appointments�  A week ago we saw an advertisement for judges 
placed in newspapers and they will, I presume, be appointed before the Government leaves of-
fice.  The problem is this practice has not been tackled either.  Why has the Government not 
decided that the way it appoints the Judiciary should change in the way it aspired to?  Instead, 
we have seen a running mate of the Taoiseach appointed to the Judiciary�  I am sure he is very 
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able but he never had to do an interview for the post�

There are other examples that are completely unacceptable and we have seen cronyism rife 
in the country�  This is only another symptom of what is going on which the Government is 
refusing to end�

20/01/2016PPP02800An Ceann Comhairle: I will put the question�

20/01/2016PPP02900Deputy Joan Burton: Deputy Ross’s nominee was Seán FitzPatrick.  That is who he want-
ed�

20/01/2016PPP03000Deputy Michael Healy-Rae: Behave yourself, Tánaiste.

20/01/2016PPP03100An Ceann Comhairle: Sorry, Tánaiste, I am speaking.

20/01/2016PPP03200Deputy Finian McGrath: That is not right�

20/01/2016PPP03300Deputy Shane Ross: That is nonsense�

20/01/2016PPP03400Deputy Joan Burton: He was the Deputy’s nominee�  We know he was the Deputy’s nomi-
nee�

20/01/2016PPP03500Deputy Shane Ross: It is complete nonsense�  Withdraw the remark�

20/01/2016PPP03600Deputy Simon Harris: It is the truth�

20/01/2016PPP03700An Ceann Comhairle: Deputies should show some respect for the Chair�

20/01/2016PPP03800Deputy Shane Ross: I never suggested that Mr� FitzPatrick should be on a board at any 
stage�

20/01/2016PPP03900Deputy John Halligan: Would she say that outside the House?

20/01/2016PPP04000Deputy Simon Harris: The Deputy stated he was too dynamic to be the Governor of the 
Central Bank�

20/01/2016PPP04100An Ceann Comhairle: Show some respect for the Chair�

20/01/2016PPP04200Deputy Shane Ross: I never said that�

Amendment put: 

The Dáil divided: Tá, 81; Níl, 34.
Tá Níl

 Barry, Tom.  Adams, Gerry.
 Breen, Pat.  Aylward, Bobby.

 Bruton, Richard.  Boyd Barrett, Richard.
 Burton, Joan.  Broughan, Thomas P.
 Butler, Ray.  Browne, John.

 Buttimer, Jerry.  Calleary, Dara.
 Byrne, Catherine.  Collins, Joan.

 Byrne, Eric.  Colreavy, Michael.
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 Cannon, Ciarán.  Coppinger, Ruth.
 Carey, Joe.  Crowe, Seán.

 Coffey, Paudie.  Doherty, Pearse.
 Collins, Áine.  Donnelly, Stephen S.

 Conaghan, Michael.  Dooley, Timmy.
 Connaughton, Paul J.  Ellis, Dessie.

 Conway, Ciara.  Fitzmaurice, Michael.
 Coonan, Noel.  Fleming, Tom.

 Corcoran Kennedy, Marcella.  Halligan, John.
 Costello, Joe.  Healy, Seamus.

 Coveney, Simon.  Healy-Rae, Michael.
 Creed, Michael.  Higgins, Joe.

 Daly, Jim.  Kitt, Michael P.
 Deenihan, Jimmy.  Mac Lochlainn, Pádraig.

 Deering, Pat.  McDonald, Mary Lou.
 Donohoe, Paschal.  McGrath, Finian.

 Dowds, Robert.  McGrath, Michael.
 Doyle, Andrew.  McLellan, Sandra.

 Durkan, Bernard J.  Martin, Micheál.
 English, Damien.  Murphy, Catherine.

 Farrell, Alan.  Ó Caoláin, Caoimhghín.
 Feighan, Frank.  Ó Snodaigh, Aengus.

 Fitzgerald, Frances.  O’Brien, Jonathan.
 Fitzpatrick, Peter.  Ross, Shane.

 Flanagan, Charles.  Shortall, Róisín.
 Hannigan, Dominic.  Stanley, Brian.

 Harrington, Noel.
 Harris, Simon.

 Hayes, Tom.
 Heydon, Martin.

 Howlin, Brendan.
 Humphreys, Heather.
 Humphreys, Kevin.

 Keating, Derek.
 Kehoe, Paul.
 Kenny, Seán.
 Kyne, Seán.

 Lawlor, Anthony.
 Lynch, Ciarán.

 Lynch, Kathleen.
 Lyons, John.

 McCarthy, Michael.
 McGinley, Dinny.
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 McHugh, Joe.
 McNamara, Michael.

 Mitchell, Olivia.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.

 Murphy, Eoghan.
 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 Phelan, John Paul.
 Quinn, Ruairí.
 Rabbitte, Pat.

 Ring, Michael.
 Ryan, Brendan.
 Sherlock, Sean.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies John Halligan and Shane 
Ross�

Amendment declared carried�

Question put: “That the motion, as amended, be agreed to�”

The Dáil divided: Tá, 82; Níl, 32.
Tá Níl

 Barry, Tom.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.

 Bruton, Richard.  Broughan, Thomas P.
 Burton, Joan.  Browne, John.
 Butler, Ray.  Calleary, Dara.
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 Buttimer, Jerry.  Collins, Joan.
 Byrne, Catherine.  Colreavy, Michael.

 Byrne, Eric.  Coppinger, Ruth.
 Cannon, Ciarán.  Crowe, Seán.

 Carey, Joe.  Doherty, Pearse.
 Coffey, Paudie.  Donnelly, Stephen S.
 Collins, Áine.  Dooley, Timmy.

 Conaghan, Michael.  Ellis, Dessie.
 Conlan, Seán.  Fitzmaurice, Michael.

 Connaughton, Paul J.  Fleming, Tom.
 Conway, Ciara.  Halligan, John.
 Coonan, Noel.  Healy, Seamus.

 Corcoran Kennedy, Marcella.  Healy-Rae, Michael.
 Costello, Joe.  Higgins, Joe.

 Coveney, Simon.  Mac Lochlainn, Pádraig.
 Creed, Michael.  McDonald, Mary Lou.

 Daly, Jim.  McGrath, Finian.
 Deenihan, Jimmy.  McGrath, Michael.

 Deering, Pat.  McLellan, Sandra.
 Donohoe, Paschal.  Martin, Micheál.

 Dowds, Robert.  Murphy, Catherine.
 Doyle, Andrew.  Ó Caoláin, Caoimhghín.

 Durkan, Bernard J.  Ó Snodaigh, Aengus.
 English, Damien.  O’Brien, Jonathan.

 Farrell, Alan.  Ross, Shane.
 Feighan, Frank.  Shortall, Róisín.

 Fitzgerald, Frances.  Stanley, Brian.
 Fitzpatrick, Peter.

 Flanagan, Charles.
 Hannigan, Dominic.

 Harrington, Noel.
 Harris, Simon.

 Hayes, Tom.
 Heydon, Martin.

 Howlin, Brendan.
 Humphreys, Heather.
 Humphreys, Kevin.

 Keating, Derek.
 Kehoe, Paul.
 Kenny, Seán.
 Kyne, Seán.

 Lawlor, Anthony.
 Lynch, Ciarán.
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 Lynch, Kathleen.
 Lyons, John.

 McCarthy, Michael.
 McGinley, Dinny.

 McHugh, Joe.
 McNamara, Michael.

 Mitchell, Olivia.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.

 Murphy, Eoghan.
 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 Phelan, John Paul.
 Quinn, Ruairí.
 Rabbitte, Pat.

 Ring, Michael.
 Ryan, Brendan.
 Sherlock, Sean.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies John Halligan and Shane 
Ross�

Question declared carried�

The Dáil adjourned at 9.30 p.m. until 9.30 a.m. on Thursday, 21 January 2016.


