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DAIL EIREANN

Dé Céadaoin, 21 Deireadh Fomhair 2015
Wednesday, 21 October 2015

Chuaigh an Ceann Combhairle i gceannas ar 9.30 a.m.

Paidir.
Prayer.

Ceisteanna - Questions

Priority Questions

Early Childhood Care Education

1. Deputy Robert Troy asked the Minister for Children and Youth Affairs for details of the
changes to the early childhood care and education scheme announced as part of budget 2016; a
breakdown of the number of children his Department estimates will benefit from a full second
free preschool year of an additional 38 weeks; and the level of consultation he has had with
preschool providers regarding extending the contract of the scheme. [36663/15]

Deputy Robert Troy: As someone who has campaigned in recent years for additional fund-
ing for the early years sector, I welcome the increase in funding for this area as announced in
the 2016 budget. Will the Minister give a breakdown of how many children his Department
estimates will benefit from a full second free preschool year, that is, an additional 38 weeks?
Will he outline the level of consultation he has had with the preschool service providers about
the ECCE contracts?

Minister for Children and Youth Affairs (Deputy James Reilly): I thank the Deputy
for the question. I was very pleased to announce a package of €85 million extra investment in
child care, including important improvements to the early childhood care and education, ECCE,
preschool programme.

At present, the ECCE programme covers children who have reached the age of three years
and two months by 1 September of the relevant year. From September 2016, I am expanding
the ECCE programme to allow children to access free preschool from the time they are three
years of age until they start primary school. There will be three intakes of eligible children
during the preschool year. Children who reach the age of three between April and August can
access the programme from September, children who reach the age of three between September
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and December can access the programme from January, and children who reach the age of three
between January and March can access the programme from April.

The number of weeks of free preschool a child will benefit from will depend on their birth
date and the age at which they start primary school. This number ranges from 38 weeks for
children born between April and August, who start school at the age of four, to 88 weeks for
children born between January and March who start school at the age of five. This equates to
an estimated 23 additional weeks on average.

The number of children benefiting from the ECCE programme will increase from 67,000
to more than 127,000 in a given year. This extended free preschool provision was first recom-
mended by the expert advisory group on the early years strategy in 2013. It was also one of a
series of recommendations of the recent interdepartmental group on future investment in child
care which I established in January last. The group consulted widely with a range of stakehold-
ers, including the early years sector, during the course of its work. The recommendation was
included in the report of the interdepartmental group which I published in July to facilitate a
further debate on how best to meet the needs of parents and children.

I have recently met senior representatives from the early years sector to discuss this and oth-
er improvements that were announced as part of the €85 million investment package in budget
2016. The meeting was positive and constructive, with all parties expressing commitment to
work together on the issues of capacity and high-quality preschool provision. My Department
will be working closely with the early years sector to build capacity in time for the first intake
in September 2016 and for subsequent increased availability in January and April 2017.

Deputy Robert Troy: While it is welcome that additional resources are being allocated
to this sector, there was widespread common ground on the need for issues of quality to be
addressed across the sector. I hope that will still be a priority before the introduction of these
additional weeks. From the Minister’s reply, it is obvious this is not, in fact, a full second free
preschool year, given the existing preschool year is 38 weeks and the Minister said that, on
average, this second year will be an additional 23 weeks.

Has funding been set aside for the full 67,000 children who currently avail of the existing
free preschool year or does the Minister expect fewer children to participate? What is the cost
for a full second free preschool year extension?

An Ceann Combhairle: Thank you, Deputy.

Deputy Robert Troy: I ask this given that, in reply to a parliamentary question I asked ear-
lier in the year, the Minister said a full second preschool year would cost in the region of €180
million. However, for next year, the Minister has allocated only an additional €47 million, of
which €11 million will be taken up with the restoration of the capitation grant. Therefore, as |
understand it, there is only an additional €36 million for the introduction of this scheme in 2016.

An Ceann Combhairle: Thank you, Deputy. I call the Minister.

Deputy Robert Troy: Does the Minister believe this will suffice? In regard to the capacity

An Ceann Comhairle: I ask the Deputy to stick to the time limits. We are over time and
this means we do not then have time for the ordinary backbenchers to ask their questions.
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Deputy James Reilly: I can understand that the Deputy would want to spend some time on
this because it is a very important area. I am very pleased we have a solid framework for the
future investment in child care, following the interdepartmental group report which consulted
widely with the sector, including by having an open day for the sector and online consultations
for both the sector and for parents. This was widely consulted on and is all the better for that.

Of course, choices have to be made and there has to be a balance. Therefore, on the one
hand, there were concerns in the sector about having sufficient capacity for a full second year
and, on the other, some people would want it to start sooner. Starting in September of next year
allows for capacity to build up. I remind the House that, even today, in the region of 10,000
places are not availed of within the scheme. I believe there will be greater uptake as the econ-
omy continues to recover and more people wish to return to work.

Deputy Robert Troy: Will the Minister confirm that he has allocated enough money? As I
said, in his reply to me earlier in the year, the Minister said the cost of a full second preschool
year would be €180 million but he has only allocated €36 million for 2016, which is 20% of the
cost. How does the Minister expect to be able to fund the scheme adequately if he has not put
by adequate resources?

The Minister claims there are 10,000 unoccupied places in preschools throughout the coun-
try. However, there are also huge waiting lists and, in fact, there are 4,396 children on waiting
lists for child care places in other locations. Although I agree there is capacity in certain areas,
how will the Minister address the capacity issues in other areas? Will he consider introducing
a new capital grant scheme to ensure the service providers will be able to provide the necessary
capacity in areas where currently there is not the required capacity?

Deputy James Reilly: If I run over a little in my reply, I hope the Ceann Combhairle will
indulge me because a couple of very important points have been raised.

An Ceann Combhairle: I am sorry but I cannot allow that. It affects everybody else, which
is what people do not realise.

Deputy James Reilly: That is fair enough. The issue of quality, which was mentioned by
the Deputy, is very important. Additional money has been put into the learner fund and many
other initiatives around Siolta have been put in place. Quality is very important to us because
we know that a poor quality school or preschool service can have an adverse effect on children,
so it has to be of high quality to give better outcomes and better futures. I am perfectly satis-
fied that there is adequate funding for next year. That is the way the scheme is designed. There
would not be the full drawdown of the €180 million to which Deputy Troy alluded, which in fact
is €175 million. The one figure I would dispute with the Deputy is the restored capitation cost
of €11 million because as far as I know that is more in the region of €5 million to €6 million.
However, given that the funding will not be available until September there is not a full year
cost. In both instances there is ample funding for next year and the Estimates for the following
year will have to pick it up and as the economy continues to recover that is a commitment the
Government has made in terms of having a five-year plan, if re-elected. I hope any subsequent
Government would honour the commitment because this is a critically important area.

The final point is on disability. It is intended that those with special needs can avail of the
fund this year because that is a concern I have.

Deputy Robert Troy: The Minister did not address capacity.
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Children in Care

2. Deputy Sandra McLellan asked the Minister for Children and Youth Affairs how he
plans, to accommodate the 60% of persons who leave care who currently have not been as-
signed aftercare workers; to reduce the 68% of young persons who experience homelessness
within two years of leaving care. [36232/15]

Deputy Sandra McLellan: I wish to ask the Minister for Children and Youth Affairs how
he plans to accommodate the 60% of people who leave care without being assigned aftercare
workers, and how he plans to reduce the 68% of young persons who experience homelessness
within two years of leaving care.

Deputy James Reilly: I strongly refute the figures quoted by the Deputy. I believe they
are the ones contained in a study that was published some 15 years ago and are based on a very
small sample size. I am pleased to inform the House that of those leaving care this year, ap-
proximately 80% were reported as having an allocated aftercare worker. In addition, Tusla has
advised that almost 90% of young adults currently receiving an aftercare service are in some
form of stable accommodation, including 45% who remain living with their former foster fami-
lies. The figures of 80% and 90% are important.

Every year, between 450 and 500 young adults leave the care of the State. The majority of
those are eligible for an aftercare plan. The Government has decided to amend the legislative
provisions regarding aftercare. The aim is to create a clear statement of Tusla’s duty to satisfy
itself as to the young person’s need for assistance by preparing a plan that identifies those needs
for aftercare supports. I published the new Aftercare Bill yesterday.

I am concerned about the one in ten young people who have left care and are reported by
Tusla to be in unstable accommodation. The purpose of the legislation is to ensure that an
aftercare plan, developed before the young person leaves care, identifies his or her care needs
and that appropriate supports are put in place. Some young people may not engage with the
supports offered or, in some instances, appropriate services such as accommodation may prove
difficult to source.

Funding is made available to support a young person leaving care who is to remain on with
his or her foster family as part of his or her aftercare plan. In other cases, funding supports are
available to facilitate independent living or supported lodgings. Supports are also provided by
other State bodies. For example, an exception is made to the jobseeker’s allowance payment in
favour of young adults leaving care, in that those aged 18 to 24 receive a higher rate than other
jobseekers of the same age.

Tusla has continued to develop its aftercare service since the introduction of its national
leaving and aftercare policy of 2011. The implementation of the policy has seen the introduc-
tion of new practices, including the establishment of steering groups and the standardisation
of the aftercare allowance. I am happy to report that the additional funding I have secured for
Tusla will drive forward this essential service for children and families into 2016 and beyond.

Deputy Sandra McLellan: As the Minister is aware, HIQA released findings of reports on
the recent inspections of the foster care systems in both the Galway-Roscommon and Cavan-
Monaghan regions, respectively. The reports pointed out: “There were delays in receiving
some specialists services and difficulties planning aftercare for children. Furthermore, not all
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children had an allocated social worker, and while there were some systems in place to mitigate
risks, not all statutory obligations were met.” The reports shine a light again on what appears to
be a somewhat dysfunctional system. The welfare of those children is once again being ques-
tioned and it is the children who are exiting the system who seem to suffer disproportionately.

What provisions are in place to ensure interaction with aftercare workers, and that such
workers are being properly monitored and given sufficient resources to do the level of work
required? How will the Minister tackle the lack of other requirements for aftercare services to
fulfil their statutory obligation?

Deputy James Reilly: It is worth reiterating that the reference to 68% of young persons
experiencing homelessness within two years directly after leaving care is from a Focus Ireland
study, Left Out on Their Own - Young People Leaving Care in Ireland, which was published in
2000, which is 15 years ago. This study followed just 56 young people who had left the care of
a health board. A total of 87% or 49 young people, were tracked for six months after leaving
care and 79% or 44 young people were tracked for two years. First, that is clearly a long time
ago and, second, such small numbers make it very difficult to draw conclusions on how the
wider group of care leavers have been affected. I do not believe that to draw conclusions and
apply them to all children leaving care is particularly helpful to the debate.

At the end of March 2015, a total of 1,783 young people of all ages were in receipt of after-
care support. Ofthose, 1,338 who were aged 18 to 20 years, inclusive, were in full-time educa-
tion and in receipt of aftercare support.

Deputy Sandra McLellan: I have received representations from the Irish Network of Fos-
ter Carers regarding the Aftercare Bill. A number of questions were posed to me which I will
pose to the Minister. I will respectfully take his answers on board. First, why were the people
taking care of 93% of children not involved in scrutinising the provisions of the general scheme
of the Bill? How can the Child and Family Agency implement its new aftercare policy before
the concerns of foster carers have been addressed? The network pointed out that there are not
enough staff members to provide an assigned link worker to support foster families, as per the
national standards. It stated that the front-line staff who are available are dealing with unreal-
istic case loads which are impeding the service they provide.

The network is concerned about the morale of staff in the Child and Family Agency who are
under pressure. The members of the network said there is a serious lack of professional sup-
ports needed by the children in their care. Does the Minister agree with the concerns expressed
by foster carers that the Child and Family Agency aftercare policy will lead to children they
have cared for being put in positions of danger?

Deputy James Reilly: In response to the issues raised by the foster carers organisation,
there has been an increase in the Tusla budget-----

Deputy Sandra McLellan: Yes.

Deputy James Reilly: ----- of approximately €38 million for next year, plus another €20.7
million was made available to clear any legacy debt. Tusla has a realistic plan to deal with all
unallocated cases. The plan was put to us and we met its ask in full in terms of the resources
required to implement it. Tusla was due to recruit in the region of 218 social workers. The
number has risen to 256 for this year. A total of 100 social workers have already been recruited
and others are in the process. Additional funding has been provided for next year for the re-
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cruitment of an additional 174 social workers, which will mean that in practice more than 200
social workers will be recruited during the course of next year. That will be a challenge but it
will allow Tusla to address the issues raised.

As regards foster carers who do such wonderful work, and who are deeply appreciated by
the State, we will continue to consult with them on how matters are progressed from here.

Domestic Violence Refuges Provision

3. Deputy Joan Collins asked the Minister for Children and Youth Affairs his views on the
Cuan Alainn women’s refuge centre in Tallaght in Dublin 24; that since 2012 it has housed 71
women and 96 children fleeing domestic violence; if he has met with Respond housing associa-
tion, as stated by him on 7 October 2015; his plans to prevent this crucial refuge for women
from closure; and if he will make a statement on the matter. [36231/15]

Deputy Joan Collins: I tabled this question because Deputy Sean Crowe raised the matter
as a Topical Issue on 7 October and in his reply the Minister replied that Respond! is in good
financial health and that he would go to the Department of the Environment, Community and
Local Government to see what could be done. The Minister said he hoped a meeting with Re-
spond! could be arranged shortly. Has the meeting been arranged and has the Minister met with
Respond!? What was the outcome? If the resources are not made available to fund it, the Cuan
Alainn refuge will be closed in only seven weeks.

Deputy James Reilly: The Cuan Alainn centre was established independently of the State.
It opened in 2012 and is funded by Respond!. The Cuan Alainn centre provides accommoda-
tion for a range of clients, some of whom may have been in emergency accommodation pro-
vided by domestic violence refuges.

Tusla, the Child and Family Agency, allocates available funding for domestic violence to
emergency refuge accommodation services and community-based domestic violence supports.
The Cuan Alainn facility does not operate as a front-line emergency domestic violence service.
It provides step-down or transitional accommodation to support the transition to a permanent,
settled home. This can include survivors of domestic violence who are making the transition
from emergency services to a new, permanent home.

Officials from my Department and Tusla recently met Respond! at its request to discuss
the situation in Cuan Alainn centre. The Department sought additional information from Re-
spond!, including information relating to its overall financial position. The most recent infor-
mation provided indicates that Respond!, which comprises two companies, is in good overall
financial health.

I hope that the matter can be satisfactorily resolved by allowing sufficient time for all av-
enues to be explored by the relevant parties. This will need to include discussion with other
parties, including the Department of the Environment, Community and Local Government, as
it would appear that these families have pressing housing needs.

Cuan Alainn provides important services, and I am anxious to do what I can to resolve the
issue that has arisen. With this in mind, I have agreed to meet Respond! and I am hopeful that
this meeting can be arranged shortly. My private office is seeking to arrange such a meeting and
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I will check progress. A few days ago, officials were in the process of dealing with this. Tusla

will continue to work closely with service providers to ensure that women and children fleeing
domestic violence receive all necessary emergency support.

Deputy Joan Collins: This was first brought to the attention of Tusla in September 2014
when Respond! had a meeting with the agency about this issue. Its representatives flagged
the fact that they would be unable to provide the €350,000 in funding to Cuan Alainn refuge
centre after this year. No commitments were given by Tusla officials or anybody else but they
requested that Respond! keep the centre open for at least a year while they examined the issue.

The Minister referred to finances. There are two companies, Respond! Housing Association
and Respond Support Limited. The association looks after the maintenance of Respond! hous-
ing. Their funding has been cut big time over the past number of years. They do not have the
resources to provide the €350,000 needed. Respond Support Limited comprises youth services,
family resources, child care and travelling programmes, and any money it gets goes directly
into these services and must be accounted for. It is not a question of these companies having
money to maintain services. There are only seven weeks left. I urge the Minister to make sure
the refuge stays open. It is absolutely crucial for the women and children involved.

Deputy James Reilly: I believe that this refuge should stay open and I believe it does
valuable work in supporting women and children who have had to leave a violent domestic
situation. I am happy to facilitate a meeting with Respond! officials and to explore with the De-
partment of the Environment, Community and Local Government how we can have an orderly
transfer of responsibility for this. The first meeting took place in early August. Providing only
three months to deal with such a complex issue in terms of how the Government will address
the provision of continuing support and having the refuge close the week before Christmas
seems a little unfair on the people who occupy it. I do not want them left worrying about this
over Christmas. I appeal to Respond!, which is in good financial order, to come to the table
with an open mind with regard to timing. I am well aware that its representatives would like to
put the money somewhere else and I fully respect their decision to do that, but equally I ask that
we be given time to organise an orderly transfer of funding and responsibility.

Deputy Joan Collins: I welcome the Minister’s recognition of Cuan Alainn refuge as a
valuable resource, which is badly needed. Representatives of SAFE Ireland will appear before
the Joint Committee on Justice, Defence and Equality later to talk about the need to properly
resource domestic violence services. They say that at least €30 million needs to be put into ser-
vices, and various agencies, including the Garda, need to provide resources to assist women and
men in domestic violence situations. It is a serious issue, which has not been taken seriously to
date, according to this organisation.

I beg to differ with the Minister. The problems in respect of the funding of services at the
Cuan Alainn refuge were flagged with Tusla in September 2014; it was not just in the past few
weeks. This should have been dealt with over time. It has been more than a year since it was
flagged, and I urge the Minister to make sure the refuge stays open. It is absolutely crucial. If
it does not remain open, that will have a serious knock-on effect on how the country addresses
domestic violence and refuge provision.

Deputy James Reilly: At my request, representatives of my Department and the Child and
Family Agency met Respond! representatives on 5 August 2015, and at that meeting, Respond
indicated that due to a lack of resources it would be unable to continue to run the Cuan Alainn
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centre and that its board had made a decision to close the service by the end of the year unless
funding was obtained. I will leave it up to people to judge the necessity to have this happen just
before Christmas when, clearly, Respond’s financial situation does not dictate-----

Deputy Joan Collins: It was flagged a year ago.

Deputy James Reilly: ----- that it needs to take such pre-emptive action. I want this service
to be maintained. I am more than happy to meet Mr. Brennan, and that is being organised. I
want to arrange for officials from the Department of the Environment, Community and Local
Government to be present as well. Let us resolve this issue and not have women and children
who have been distressed and traumatised by domestic violence worried about what will hap-
pen over Christmas. I certainly will not allow that to happen.

Family Resource Centres

4. Deputy Robert Troy asked the Minister for Children and Youth Affairs if he will commit
to providing adequate resources to put family resource centres, FRCs, on a sustainable finan-

cial footing to protect their essential services; and if he will make a statement on the matter.
[36664/15]

Deputy Robert Troy: A total of 109 FRCs provide invaluable services in their communities
throughout the country, ranging from early intervention and prevention to enhancing families
and helping to rebuild communities. Despite this, they have suffered a 5% cut year-on-year to
their funding since 2011. What measures will the Minister and the Government introduce in
light of the increased funding to Tusla in the 2016 budget to ensure these valuable resources in
our communities are put on a sustainable footing for the future?

Deputy James Reilly: On its establishment on 1 January 2014, Tusla, the Child and Family
Agency, took over responsibility for the family resource centre programme, which was previ-
ously operated by the then Family Support Agency. Tusla is spending €13.09 million in 2015
supporting 109 FRCs around the country. Funding has been maintained this year at 2014 lev-
els. Tusla very much values the work of the centres and recognises the positive impact of their
work in supporting families and local communities around the country. FRCs provide a holistic
service of child, family and community support and advocacy to children and families in their
communities. [ welcome Tusla’s intent to improve and build on the strengths of the FRC pro-
gramme in meeting its mandate for community-based early intervention and family support.

I announced a significant increase in the funding allocation to Tusla for next year. Tusla will
have available to it some €676 million in funding, representing an increase of €38 million over
2015 on top of an increase of €20 million in 2014. We have therefore increased Tusla funding
by approximately 10%. The precise funding to be provided to FRCs will now be considered
by Tusla in developing its business plan for 2016, which will be sent to me for consideration.

The Government, since its establishment, has attached particular priority to supporting vul-
nerable children and families, and the significant increase in funding being made available to
Tusla next year represents further evidence of our delivery on this ambition.

Deputy Robert Troy: I am glad the Minister values the work of FRCs. He confirmed that
funding has been maintained at 2014 level, but I alluded to a 15% cut in funding since 2011.
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FRCs are primarily located in disadvantaged areas. They have versatile and responsive staff
who respond to the needs of their community, and they often intervene before problems mani-
fest. During the summer, I met representatives of FRCs in my constituency - Ballynacarrigy,
Granard, Ballymahon and Athlone - and one of the directors said they feel like they were sitting
with a hatchet over their heads, never knowing when it will fall.

10 o’clock

Funding has been provided for rent and staff - they are not even fully staffed - but funding
is still not in place for the services they provide. What is being stated is that while the service
is being provided, people will be obliged to pay for it. In light of the additional funding, will
money be ring-fenced for the family resource centres in the future? Will the Minister restore
what was lost in the cuts suffered over the past four years? Will he put in place a firm commit-
ment in order that these much-needed services are put on a sustainable footing into the future?

Deputy James Reilly: I remind the Deputy that from 2011 to 2014, this country started
on a recovery from the greatest financial crisis it had ever endured, and for Ireland to regain
its financial sovereignty, it was necessary to reduce funding for virtually all services. Conse-
quently, in 2014 it was a reflection of the Government’s commitment to this area that it was able
to maintain the funding for 2014 into 2015. As I stated, Tusla will draw up its own business
plan which it will forward to me. However, I have pointed out that it values this service highly
and the programmes delivered by it are myriad. They include child contact centres, family
conferencing, patient support groups, child care providers, after-school clubs, homework clubs,
study clubs, literacy programmes, preschools, playschools, breakfast clubs, lunch clubs, out-of-
school initiatives including summer camps and transition programmes, Rainbows programmes,
counselling, family fun days, lone parents groups, parent and toddler groups, youth groups
including no-name clubs and youth cafés, intergenerational groups, fathers groups including
father and son groups and supervised access initiatives, library and book-lending services, sub-
stance abuse support groups and school uniform exchanges, to mention just some programmes.
This is an important programme and resource. There are 109 such centres nationwide and Tusla
values them highly, as do I.

Deputy Robert Troy: I am glad the Minister values them and I remind him politics is all
about choices. Even though we were in difficult economic times, the Government chose to
cut funding to an agency that provides much-needed services and which works in the most
disadvantaged parts of the community to support and help those communities and the families
concerned. Iagain ask the Minister whether he will acknowledge that a small investment in this
area provides significant returns for the money invested. In light of the significant returns it has
given, will the Minister give a commitment that the funding cuts these centres have endured in
recent years will be restored? Will there be a commitment to put this resource on a sustainable
footing and that Tusla officials will meet representatives from the family resource centres to
consider this in the future? Can the Minister confirm it is not the Government’s plan to ratio-
nalise services like this, as it is doing at present in respect of the domestic abuse services?

Deputy James Reilly: First, I am not quite sure what the Deputy means by stating the Gov-
ernment is rationalising domestic abuse services.

Deputy Robert Troy: The Government is cutting them and telling the services they are
being rationalised.
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Deputy James Reilly: There will be ongoing consultation between Tusla and the services
it funds. As the Deputy is aware, there is a huge amount of volunteerism within this sector and
I take every opportunity I can to congratulate and thank sincerely those who give so freely of
their time in this regard. Approximately 40,000 volunteers work in the youth sector alone and
then the family resource centres are in addition to that. I have visited many of them and the
work they do is invaluable. Funding is always an issue and in respect of value for money, one
will not beat it anywhere, but more than that, the value they add in what they do within their
communities is priceless.

Family Resource Centres

5. Deputy Sandra McLellan asked the Minister for Children and Youth Affairs if the re-
tention of the family resource centre national programme is an issue he believes to be of para-
mount importance to his Department; and if extra funding will be provided to ensure this is
maintained. [35509/15]

Deputy Sandra McLellan: Is the retention of the family resource centre national pro-
gramme an issue the Minister believes to be of paramount importance to his Department and
will additional funding be provided to ensure it is maintained?

Deputy James Reilly: As stated previously, on its establishment on 1 January 2014, Tus-
la, the Child and Family Agency, took over responsibility for the family resource centre pro-
gramme which was operated by the then Family Support Agency. Tusla is spending €13.09
million in 2015 in supporting 109 family resource centres nationwide, and as I stated earlier,
funding has been maintained this year at 2014 levels. Tusla very much values the work of the
resource centres and recognises the positive impact of their work in supporting families and lo-
cal communities. Family resource centres provide an holistic service of child, family and com-
munity support as well as advocacy to children and families in their communities. I welcome
Tusla’s intent to improve and build on the strengths of the family resource centre programme in
meeting its mandate for community-based early intervention and family support.

As the Deputy will be aware, I announced a significant increase in the funding allocation
for Tusla for next year. Tusla will have available to it approximately €676 million in funding,
representing an increase of €38 million over 2015. The precise level of funding to be provided
for family resource centres now will be considered by Tusla in developing its business plan for
2016, which will be sent to me for consideration. Since its establishment, the Government has
attached particular priority to supporting vulnerable children and families and the significant
increase in funding being made available to Tusla next year represents further evidence of its
delivery of this intention.

Deputy Sandra McLellan: I thank the Minister for his reply. While I welcome the increase
in Tusla’s budget, one must recognise it had been underfunded, and when one dishes out that
money across all the various Departments, it does not account for an awful lot. Family resource
centres are an integral hub of communities and are engaging with increasing numbers of people
each month. Family resource centres provide an excellent service for vulnerable children. The
average cost of dealing with a child in its services is extremely low, at approximately €2,200,
and when one compares that with the prison system, it provides very good value for money.
However, its core funding since 2011 has been cut by approximately 17%. How will the Min-

ister ensure the operational funding for the family resource centre national programme is ex-
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cluded from the commissioning process? How will he prioritise the reduction in child poverty
in Ireland with regard to the family resource centres?

Deputy James Reilly: In respect of the funding for Tusla, I believe its request pertaining to
unallocated cases and its business plan to deal with that was met fully. As for its overall request
for funding, the agency had concerns about some incoming legislation and its possible cost, but
if one reads the statement on Tusla’s website, and I will paraphrase the last line because I cannot
remember it precisely, it more or less acknowledges the additional resources will put Tusla on
a solid footing in delivering its core services. There always is a need for more money. Tusla
could always spend more money but one thing about recent years has been the decisions of the
Government about various areas to ensure the recovery. It is all very well to pick a single area
and one could consider health, child care, policing or education as all these areas suffered as a
consequence of the recession that Members are aware was caused by the previous Government,
albeit not in its entirety as there were international effects as well. This is what is at the core of
the debate in the Chamber today because ultimately, if the economy is delivering the income to
the Exchequer, the Government can then invest in these services in education, health and, most
important from my perspective, child care and family resource centres. However, to pretend
one has a bottomless pit of money or the pot was full when the Government took office when in
fact it is known Ireland was bereft of any money and its international reputation was in tatters
is to be a little fantastical. I do not direct those comments at Deputy McLellan.

Deputy Joan Collins: Choices were made over the past five years.

Deputy Sandra McLellan: As I pointed out, the family resource centres have had their
core funding cut by 17%. I have been informed morale is at an all-time low because 60% of
the agency’s funding comes through fund-raising. That time spent on fund-raising would be far
better spent on providing an excellent service to vulnerable children. Does the Minister agree
prevention and early intervention are far better than fire-fighting in the long run? Will he agree
that no business can exist without the ability to plan ahead for at least the following year and
that core funding for the services needs to be ring-fenced within Tusla to enable it to do that?

Deputy James Reilly: Tusla engages regularly with the Family Resource Centre National
Forum. Earlier this year, the forum highlighted its wish to discuss various issues, including
recent changes by Tusla to structures and funding, among other matters. Tusla had a produc-
tive meeting with the forum on 7 July last in which the following items were discussed: closer
local liaisons between the family resource centres and area managers; more recognition of
family resource centres in Tusla’s corporate plan; the classification of the family resource cen-
tre programme as a national structure supporting child and family services; family resource
centre representation on local child and young person services committees; the addition of two
new family resource centres to the programme; staffing and budgetary issues within the fam-
ily resource centres; and the possible impact of Tusla’s commissioning strategy on the family
resource centres. Several other issues were discussed as well.

Tusla is in close contact with the Family Resource Centre National Forum and appreciates
the work it does. I await Tusla’s business plan to see how it will apportion spending this year
to the centres. I agree with the Deputy that early intervention is critically important, whether
it be in the area of health or child care. That is why I am keen that we invest money in the
early childhood care and education, ECCE, programme and why I also welcome the planned
introduction of paternity leave. The first year of a child’s life is critically important in terms of
bonding. Anything that interferes with that should be addressed.
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Other Questions

School Completion Programme

6. Deputy Maureen O’Sullivan asked the Minister for Children and Youth Affairs if he
will engage with the Department of Education and Skills regarding moving the school comple-
tion programme back to that Department; and his views that the programme is much better
suited to the education portfolio rather than to that of his own Department. [35517/15]

Deputy Maureen O’Sullivan: This question is on the school completion programme,
which is now under the remit of the Minister for Children and Youth Affairs, whereas it had
always been under the remit of the Minister for Education and Skills. Has there been any dis-
cussion between the Ministers on moving it back to the Department of Education and Skills?

Deputy James Reilly: The school completion programme aims to improve the school at-
tendance, participation and retention of young people who are at risk of educational disad-
vantage. The programme provides targeted supports to approximately 36,000 children and
young people. Since 1 January 2014, Tusla, the Child and Family Agency, under the remit of
my Department, has had operational responsibility for the programme. The establishment of
the agency brought together the educational welfare programmes, which had previously been
under the remit of the former National Educational Welfare Board, as part of a new integrated
response to meet the needs of children at risk of educational disadvantage.

The establishment of Tusla, encompassing key educational welfare programmes, along with
its broader focus on child and family welfare, presents an opportunity to shape more effective
policy and practice that will help to address educational disadvantage. In its recently pub-
lished review of the school completion programme, the Economic and Social Research Insti-
tute, ESRI, indicated the programme is a key measure to deliver policy goals to secure good
education outcomes for children at risk of early school leaving.

My Department will continue to work closely with Tusla to strengthen the operation of the
programme and to realise its potential for these children. My Department will also participate
in the interdepartmental group which the Minister for Education and Skills proposes to estab-
lish to consider the roles of different Departments in delivering the delivering equality of op-
portunity in schools, DEIS, programme in a joined-up way.

Tusla, with its commitment to a whole-family approach to addressing childhood disadvan-
tage and its statutory responsibility for key educational welfare services, has a key role to play
as part of a cross-departmental effort to develop a more integrated and effective response to the
issue of educational disadvantage. Given the integrated approach we are now taking, I believe
the school completion programme is most appropriate to the remit of my Department and of
Tusla.

Deputy Maureen O’Sullivan: I thank the Minister for his reply but the teachers involved
with the school completion programme would not agree with his view. Early school leaving
and underachievement, particularly in disadvantaged areas, are key. Everything being done to
address those issues has to be supported. The school completion programme is doing that. Its
success in that regard was acknowledged in the ESRI report by Professor Emer Smyth. It was
also noted in the report, however, that it was a cause of concern and uncertainty that it came
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under the remit of the Department of Children and Youth Affairs rather than the Department of
Education and Skills.

The school completion programme is rolled out in schools with after-school clubs, holiday
programmes and so forth. The teachers who roll it out are in the schools on the ground and are
able to address issues as they arise. We know the problems there have been with guidance and
counselling. It is the school completion teachers who have been picking that up that work. This
is not a criticism of Tusla but an acknowledgement of the severe caseload the agency has. It
does not make sense to give it additional work with children who, at certain points, do not need
social workers but need teachers in the school completion programme.

Will the Minister consider moving it back to the Department of Education and Skills?

Deputy James Reilly: As I pointed out, the issue around school completion is far more
complex than the school itself. It also involves parents and their influence on the children, as
well as having other activities going on in the school. I have visited some of the schools in-
volved and they have wonderful initiatives around cooking, art, sculpture and other pragmatic
programmes involving hands. For those children who have given up on the reading, writing
and arithmetic side of education, this entices them back with other subjects that interest them
and reintroduces other educational skills. It shows that one needs arithmetic if one wants to be
good at certain elements around cooking, such as adding and subtracting ingredients. Similarly,
having good literacy skills is important if one is interested in woodwork. It is about under-
standing these additional skills are helpful to pursue the other subjects in which the children are
interested. I have heard the Deputy’s points before, but I believe this programme is best placed
in an agency which has a remit over a much broader area than just education itself.

Deputy Maureen O’Sullivan: It is teachers who are responsible for rolling out the school
completion programme. Teachers are under the remit of the Minister for Education and Skills.
It is the view of teachers that it would be better for the programme to be back with the Depart-
ment of Education and Skills where it was when it was set up in 2002 until 2014.

Teachers are in a great position to refer those children who need the programme to Tusla.
We know the increasing load on the scheme completion programme in working with children in
homeless accommodation, refugee children and Traveller children because the Traveller teach-
er numbers have also been cut. There is a logistical aspect to this. Are we creating another
level of bureaucracy for schools already overloaded with bureaucracy, policies and plans by
having the school completion programme under the Department of Children and Youth Affairs?
Logic and reason dictate that if teachers are rolling out a programme, then it should be with the
Department of Education and Skills.

Deputy James Reilly: Tusla is comfortable to be engaged with this programme and anx-
ious to continue to be so. It has already taken several actions to strengthen the operation of the
programme on foot of the ESRI review. There have been improvements to the annual school
retention plans to focus on outcomes to be achieved for children and young people in the local-
ity. Focused discussions have commenced with all those involved in the delivery of the pro-
gramme on the review findings and how to strengthen the core functions of the programme. A
new governance structure has been put in place at national level to support local projects in the
development of the programme and to improve integration with the related home-school com-
munity-liaison and statutory education welfare officers. There will be new school attendance
guidelines to advise schools on the practical supports needed to enable children to maximise
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their participation in education.

We are in close contact with the Department of Education and Skills on this programme.
We are mutually concerned with outcomes for children. We know if they stay in school they
achieve higher educational outcomes. They are more employable and therefore have better
prospects of higher incomes later in life. We are very much committed at all stages of a child’s
development to ensure we get the best outcomes for them.

Child and Family Agency Funding

7. Deputy Thomas Pringle asked the Minister for Children and Youth Affairs the steps he
will take in response to the funding pressures to child and family services, as highlighted by
Tusla, the Child and Family Agency; if he will respond to the agency’s need for increased fund-
ing over a period of three years to fund cases where children and families are not allocated a
social worker; and if he will make a statement on the matter. [35511/15]

Deputy Thomas Pringle: The question relates to the need for a programme over the next
three years at least to ensure that Tusla has the required funding to carry out its remit.

Deputy James Reilly: The Tusla 2016 Estimates business case identified a requirement of
€137 million over a three-year period. This included a request for additional capital funding
of €11.5 million. I was pleased to be able to allocate significant extra resources to Tusla for
2016. The overall level of funding that I have provided will significantly strengthen Tusla’s
base funding level and will give the agency greater capacity to respond to current risk and an-
ticipated demand, addressing areas of currently unmet need during 2016. The 2016 gross fund-
ing allocation under budget 2016 includes an allocation of €676 million for Tusla, representing
an increase of €38 million over the 2015 allocation. This includes €662.4 million in current
expenditure and €13.6 million in capital expenditure.

The additional resources are intended to alleviate service pressures in child welfare and
protection services, in particular pressures being faced in the areas of unallocated cases, private
residential and foster care, and domestic sexual and gender-based violence strategy. In addi-
tion, my Department expects to provide supplementary funding of approximately €20.7 million
to Tusla in 2015. That is in addition to the €38 million.

This level of provision addresses all of the key priorities identified by Tusla and considered
to be achievable in 2016. The funding provision will give rise to a substantial recruitment pro-
gramme involving up to 400 additional staff next year.

In accordance with the agency’s establishing legislation, my Department will be issuing
a detailed performance statement to inform the preparation of Tusla’s business plan for 2016.
This statement will set out the key priorities that I will require of Tusla in the coming year. I
am very pleased that having asked Tusla for a detailed business case setting out the basis for
seeking additional resources in 2016, I have been able to provide significant extra funding that
will strengthen its funding base and secure the delivery of quality services.

Deputy Thomas Pringle: I thank the Minister for his response. While there has been a
€38 million increase for 2016 and a Supplementary Estimate of €20 million for this year, by
all accounts the three-card trick of Supplementary Estimates will not be available next year to
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the Government because of the pressures under the fiscal treaty. This should not be a once-off
increase in funding to make it appear that Tusla’s issues were being addressed. Is this a pro-
gramme that will continue over the coming years? The €38 million represents less than a third
of what Tusla claims it needs just to stand still and meet its statutory requirements.

It is startling that Tusla admits it is in default of its statutory obligations, with 8,800 children
without an allocated social worker. Of those, 1,730 are classified as very high priority. There
is a crisis that needs to be addressed. While what is proposed for 2016 is acceptable, what is
the plan for 2017 and 2018?

Deputy James Reilly: I remind the Deputy that many Departments have had Supplemen-
tary Estimates over the years; they are not new. What is different about this year is that we have
been able to predict much earlier what that supplementary budget would be and therefore ac-
commodated it in a much more transparent way than in other years where it came in at the last
minute before Christmas. Allegations of three-card tricks do not stand up.

On the broader issue, Tusla has a three-year plan. We have met the requirement as outlined
by it for 2016. It also has to gear up which is quite a challenge for it. It will need to employ a
significant number of additional social workers. It is well advanced in doing that, as I said in
response to an earlier question. More than 100 have been recruited with the recruitment of ap-
proximately another 100 in process. We have arranged the funding for this year’s recruitment
going from 218 social workers to 256 or 254 and there is funding for another 174 next year. It
will need to recruit many people over the next year. While that will be a challenge, I believe it is
one it will be able to meet in order to address this issue, which has been with us for a long time.

Deputy Thomas Pringle: While the increase in funding now is welcome, Tusla has identi-
fied a deficit of €132 million required over the next three years just basically to meet what it
states are its statutory requirements. That is not to talk about early intervention programmes.

Other Deputies earlier spoke about the family resource centres. Those centres’ work has the
potential to prevent children coming into contact with Tusla, thereby saving money in the long
run. Those are the matters it needs to address.

By all accounts, the Supplementary Estimate granted this year will not be available next
year in such a way. It is a bit of fancy accounting that has made it happen this year. What are
the programme and plan to allow Tusla to meet its needs and do the vital work of protecting
children?

Deputy James Reilly: Tusla’s plan will become very clear once it has submitted its busi-
ness plan to me. We will consider it and it will be published. It will be very clear to every
Deputy then.

I wish to reassure people that when we talk about high-priority cases, these are not children
in any immediate risk. Anybody in immediate risk is looked after immediately. In other words
- I have given this example previously - if a teacher is concerned about a child being abused
that morning, before that child leaves school that day a social worker will be involved. We take
this issue very seriously.

Where Tusla is in breach of its statutory obligations is with regard to children in care who
are not considered to be at risk but do not have an allocated social worker, which is just not good
enough. I and Tusla would love to be able to address all this in a year, but that is not possible.
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It has outlined a very practical three-year plan to address an issue that has been with society for
decades. Until Deputy Shatter raised this matter in opposition, we were not even counting the
number of children who were dying in care.

Inter-Country Adoptions

8. Deputy Robert Troy asked the Minister for Children and Youth Affairs his views on the
announcement that his Department is no longer pursuing an adoption agreement with Russia;
the reason for this; and if he will make a statement on the matter. [35534/15]

Deputy Robert Troy: Many families were left devastated recently by the Department’s
announcement that it is no longer pursuing an adoption agreement with Russia, despite being
strung along for many years. In response to questions from me before the summer recess, the
Minister said that efforts were still progressing. Why has the Minister taken the political deci-
sion not to progress this bilateral agreement further?

Deputy James Reilly: Work on a bilateral agreement with the Russian Federation has not
ceased. It remains the aim of my Department to achieve a bilateral agreement, but I do not be-
lieve this will be possible to finalise it in the short term because of a number of difficult issues
outstanding.

I recently met representatives of the Russian Irish Adoption Group. I am conscious that
members of the group have adopted Russian children in the past, prior to the current arrange-
ments, and many, very understandably, seek to adopt another child from Russia. The Russian
Irish Adoption Group gave a powerful presentation of the sensitivities involved. I am of the
view that it is essential to give clear, frank information about the likely timescale potentially
involved in trying to secure an agreement with the Russian Federation in order to allow fully
informed decision-making. I advised the group of the current position regarding a bilateral
agreement and I outlined to it the issues that still remain despite our continuing efforts.

The Adoption Act 2010 provides for adoption of children into Ireland from countries that
have signed and ratified the Hague Convention and from countries where a bilateral agreement
on adoption is in place. The Hague Convention is a landmark in regard to inter-country adop-
tion and provides an international architecture that prioritises the best interests of the child.

While it has signed the convention, the Russian Federation has not ratified the treaty, and
this has prevented recent adoptions from Russia into Ireland. We have been trying to reach a bi-
lateral agreement with the Russian Federation on inter-country adoption for a number of years,
but significant issues remain in the way of an agreement. For example, the Irish Constitution
is very clear on the integrity of the family unit and the Russian requirement for post-placement
reports on adopted children poses a real difficulty in this regard. Other practical issues include
the accreditation of adoption mediation agencies to facilitate inter-country adoption between
Ireland and Russia, the fees to be charged by agencies for facilitating adoptions, and matters re-
lating to re-adoption in cases in which an earlier placement has broken down. We will continue
to pursue the matter and try to resolve the difficulties outstanding.

In the meantime, I will seek to progress very important improvements in Irish adoption
services, including the draft legislation for adoption information and tracing, which is currently
undergoing pre-legislative scrutiny by the Joint Committee on Health and Children. This is im-
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portant legislation affecting all adoptions, past and future. We are also working on the adoption
(amendment) Bill which incorporates amendments required to the Adoption Act 2010 arising
from recent referendums, including the children’s referendum. The Bill will include other im-
portant changes, including provision for step-parent adoption.

An Ceann Combhairle: I remind the House that we have only 14 minutes remaining in this
slot and two Deputies are waiting to ask questions. I ask all Members to stick to the time al-
located.

Deputy Robert Troy: Everyone agrees that the best interests of the child are paramount.
There are still hundreds of thousands of Russian children in state care who could be adopted by
an Irish family and given a second chance. We would not need a bilateral agreement but for the
fact that Russia has not signed up to the Hague Convention. While I welcome the fact that the
Minister is being clear and frank now, for the past four years families were given hope and led
to believe that matters were progressing well. The Minister is now saying that it still is the aim
of his Department to progress the issue, which is welcome, but has the Department set a target
date for completion? My understanding, having spoken to representatives of the families, is
that the Department received correspondence from Russia in October 2014, but that correspon-
dence has not been responded to and nothing has happened for over 12 months.

Deputy James Reilly: I am very pleased that the Deputy acknowledges, as do all parents,
that the best interests of the child must be paramount. Our problem is that the Russian State
has not ratified the Hague Convention. If it had done so, we would not have this issue. The
difficulties that are presenting as a consequence of our attempt to arrange a bilateral agreement
are very complicated and affect our Constitution. That said, we will continue to work to seek
to resolve them. Knowing that parents are keen to adopt, I do not want to leave people with
the impression that this matter can be resolved in the shorter term. I have given a realistic
timeframe in case anyone would be disadvantaged in adopting by waiting for this issue to be
resolved, because that would have been grossly unfair.

Deputy Robert Troy: I thank the Minister. To be fair to the parents’ representatives, they
acknowledged that the Minister was very frank during their meeting with him. That frankness
is welcome, but the Minister still has not told me his target date for completion. There are
complex issues outstanding, but it is up to officials within the Department and the Adoption
Authority of Ireland to work with their Russian counterparts. The Department will not be able
to iron out the difficulties if it does not engage. In that context, is it true that correspondence
received in the Department from Russian officials has yet to be dealt with? If this issue is still a
priority, the Minister must set down a clear target date and insist that we will have this resolved
in 12 months. It will not be resolved if the Department does not engage on the issue and if the
Minister does not visit Russia. As I understand it, a proposed visit to Russia was cancelled in
January of last year. We must up the ante, engage with the relevant people and give these fami-
lies and the children of Russia hope.

Deputy James Reilly: I hear what the Deputy is saying. Mine is a small Department and
we have a number of people who are skilled in this area who are engaged in a myriad of other
tasks related to adoption. That is not to say that they are ignoring this issue, but they have the
information and tracing Bill to deal with, which is currently in progress. Communication is
taking place, as should be the case, but I will double check on that to make sure there is com-
munication with the Russian Federation. The Deputy suggests setting timelines, but that is an
impossibility when one is dealing with other people who have their own timelines. I am not
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saying what the Russian timelines are because I do not know, but I cannot with any degree of
credibility give a timeline for resolution of this issue. We need the agreement of the Russian
Federation before we can make any commitment in that regard.

School Completion Programme

9. Deputy David Stanton asked the Minister for Children and Youth Affairs further to
Parliamentary Question No. 34 of 8 July 2015, if the Economic and Social Research Institute
review of the School Completion Programme has concluded; if he plans to publish the report;
the changes he plans to make to the Programme, as a result of the report’s findings; and if he
will make a statement on the matter. [36214/15]

Deputy David Stanton: This question relates to the ESRI’s recent review of the school
completion programme. I know a question was asked about this earlier, but unfortunately I
missed the response because [ was attending a committee meeting. I understand that the review
has now been published. What actions have been initiated by Tusla? The agency has advised
that it has initiated a set of actions on foot of this review to address its findings. I also ask the
Minister to give an undertaking with respect to the funding for the programme and to outline
its effectiveness.

Deputy James Reilly: I thank Deputy Stanton for his question. Since he tabled the ques-
tion, the ESRI has published the report on its website. It presents the findings of an examina-
tion of the operation of the school completion programme and makes recommendations for the
future operation of the programme. The review is now being considered by my Department,
and a range of actions have already been taken by the Child and Family Agency, Tusla, aimed
at strengthening the operation of the programme. Improvements have been introduced in the
annual school retention plans so that there is a stronger focus on the outcomes to be achieved
for children and young people in the locality. Focused discussions have commenced with all
those involved in the delivery of the programme on the review findings and how to strengthen
the core functions of the programme. In addition, a new governance structure is being put in
place at national level to support local projects in the development of the programme and to im-
prove integration with the related home-school community liaison and the educational welfare
officers.

My Department will work closely with the agency to draw together the output from the
ESRI review along with the perspectives of stakeholders, including the children and families
who participate in the programme, to improve its effectiveness in responding to the needs of
children at risk of educational disadvantage.

Deputy David Stanton: I thank the Minister for his response. Perhaps the Minister does
not have the statistics to hand this morning, but I would appreciate if he could let me know how
effective the programme is in achieving its school retention objectives. What are the Depart-
ment’s plans with regard to the recommendation to review cluster boundaries in line with the
review of DEIS and to encourage principals to treat the programme as an integral part of DEIS
planning? How does the Minister intend to improve reporting mechanisms for the programme,
as recommended by the ESRI?

Deputy James Reilly: In overall terms, the ESRI report indicates that this programme is
perceived as being extremely valuable by those who operate it. The programme has added
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value in terms of being successful in retaining young people in education. I have already
pointed to some of the actions to be taken on foot of the review. Improvements will be made
to the annual school retention plans to focus on the outcomes to be achieved for children and
young people in the locality. Focused discussions have commenced with all those involved in
the delivery of the programme on the review findings and how to strengthen the core functions
of the programme. A new governance structure is being put in place and new school atten-
dance guidelines will be drawn up to advise schools on the practical supports needed to enable
children to maximise their participation in education. In line with the Department’s recently
published national strategy on children and young people’s participation in decision-making, it
is important that children at risk of educational disadvantage and their families are consulted in
order that their perspective is heard on the supports available and the way in which these can
be enhanced. This is critical to the success of the programme as those who have completed it
know best how it can be improved. For this reason, they must be listened to. A number of other
issues are also covered.

The establishment of Tusla with its educational welfare programmes, alongside its broader
focus on child and family welfare, presents an opportunity to shape more effective policy and
practice to address educational disadvantage.

Deputy David Stanton: I thank the Minister for his response, on which I have three brief
questions. Does he agree that flexibility is needed in resource allocation for the various projects
or clusters? Will he indicate the scope of the review of existing provision for younger students
given the importance of early years intervention? Will he commit to maintaining or perhaps
increasing funding for this important programme?

Deputy James Reilly: Obviously, we want flexibility as different things work in different
areas, not only in educational disadvantage but many other areas of Government policy. What
will work in Din Laoghaire-Rathdown will not necessarily work in Lusk and certainly will not
work in Leitir Moir, County Galway. For this reason, flexibility is required and will be part of
the future programme. I apologise as I did not hear the Deputy’s second question. He referred
to the scope of something.

Deputy David Stanton: I asked about the review of existing provision for younger students
which was recommended given the importance of early years intervention. Younger students
are part of early years intervention at that level. I also asked a question about funding.

Deputy James Reilly: I will revert to the Deputy on his question concerning a review.
On funding, I made my commitment to the school completion programme very clear last year
when we protected the funding available for it. All Departments are continually asked to ring-
fence funding for one programme or another. However, ring-fencing funds reduces the scope
for other areas of activity which may be just as important. While I attach great importance to
the school completion programme, I will shy away from making any commitments until I see
Tusla’s business plan. The school completion programme is critical because it is very difficult
for children who have fallen out of the educational system to take advantage of education later
in life. As a result, they lose years in terms of being able to progress, making themselves more
employable and enjoying better opportunities in life, which is what we want.
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National Carers Strategy

10. Deputy Terence Flanagan asked the Minister for Children and Youth Affairs his as-
sessment of the level of support that is currently available to young carers; and if he will make
a statement on the matter. [35325/15]

An Ceann Combhairle: If Deputy Flanagan does not mind, we will proceed directly to the
reply because there are only two minutes remaining. The Deputy will have an opportunity to
ask a supplementary question.

Deputy James Reilly: The national carers strategy is led by the Department of Health.
Many Departments, including my Department, have a role to play in its implementation. Better
Outcomes, Brighter Futures, the national policy framework for children and young people for
2014 to 2020, was launched in April 2014. One of the key policy priorities under outcome 5 -
connected, respected and contributing to their world - is to ensure positive networks of family,
friends and communities. Children and young people may experience difficulties maintaining
friendships, education and employment due to the need for them to take on caring responsibili-
ties within their families. This was recognised in the national youth strategy, which I launched
on 8 October 2015 for all young people aged between ten and 24 years. I am pleased that repre-
sentatives of the Carers Association participated in the consultation process in the development
of this strategy.

The Child and Family Agency Act 2013 brings together a range of existing services for chil-
dren and families in one agency. Tusla’s functions include maintaining and developing services
to support and promote the development, welfare and protection of children and support effec-
tive functioning of families. Tusla’s child protection and welfare practice handbook provides
guidance to social workers in working with young carers.

In terms of developing referral pathways to supports, the Meitheal methodology for early
identification of need is a valuable aid. Tusla is working with the HSE to implement its actions
under the national carers strategy implementation plan.

In addition, Tusla’s educational welfare service has completed national guidelines as a prac-
tical support for schools in the preparation of school attendance strategies. The guidelines will
assist schools to implement effective measures to support children at risk of poor attendance
and participation, including those with caring responsibilities. They are being published and it
is intended that they will be circulated to schools very shortly.

To learn more about children who undertake caring roles, my Department requested the
Central Statistics Office to help to identify the extent to which children have caring responsibili-
ties. Under the national strategy for research and data on children’s lives, analysis of figures in
the 2011 census will help to inform future policy as to how best to address the support needs
of children and young people who undertake caring roles. This analysis will be published in
early 2016.

An Ceann Combhairle: I ask Deputy Terence Flanagan to put all supplementary questions
now.

Deputy Terence Flanagan: I thank the Minister for his response. According to the census,
8,500 vulnerable children are dealing with caring responsibilities while attending school. What
plans are in place to increase supports to this group of children, especially those who are highly
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vulnerable? How does Ireland compare with other jurisdictions regarding supports?

The Minister referred to the Children and Family Agency’s national guidelines which will
be published shortly in respect of the 2015-16 academic year. Will they be published before
Christmas?

The Minister met representatives of the Carers Association in 2014. Does he have plans to
meet the association again to discuss this specific issue?

I welcome the changes made in the recent budget to help and support carers generally.
However, as the Minister will no doubt agree, carers, especially vulnerable young carers, re-
quire greater attention.

Deputy James Reilly: For the purposes of clarity, the analysis will be published in early
2016 and, as such, not before Christmas. I reiterate that the national carers strategy is led by
the Department of Health, although my Department has a role in it, as it does in many different
Departments. The issue of supports is one that would be more appropriate to the Department
of Health.

Written Answers follow Adjournment.

Assisted Decision-Making (Capacity) Bill 2013: Order for Report Stage

Minister of State at the Department of Justice and Equality (Deputy Kathleen Lynch):
I move: “That Report Stage be taken now.”

Question put and agreed to.

Assisted Decision-Making (Capacity) Bill 2013: Report Stage

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 1, 5, 81 to 87, inclusive,
121 and 148 form a composite proposal and may be discussed together by agreement.

Minister of State at the Department of Justice and Equality (Deputy Kathleen Lynch):
I move amendment No. 1:

In page 9, lines 13 to 16, to delete all words from and including “to” in line 13 down to
and including “persons;” in line 16.

The amendments in this group propose the deletion from the Bill of the informal decision-
making provisions about which Deputy Mac Lochlainn expressed concerns. Amendment No.
1 arises from amendments Nos. 81 and 84 which delete Part 8 which provides for informal
decision-making. Amendment No. 1 removes reference to informal decision-making from the
Long Title. Amendment No. 5 is consequential and arises from amendments Nos. 81 and 84.
It removes references to informal decision-making from the definition of “intervention” in sec-
tion 2.

Amendments Nos. 81 and 84 propose the removal of the provisions on informal decision-
making. I proposed a series of amendments on Committee Stage which were intended to
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strengthen the safeguards governing informal decision-making and to limit the circumstances
in which decisions could be made formally. However, concerns were raised during the commit-
tee’s deliberations which pointed to the continuing risk posed by these provisions. Following
careful consideration by the Department of Justice and Equality, the Department of Health and
the Office of the Attorney General, it is considered prudent to remove these provisions entirely
from the Bill. Their original purpose was to protect health care workers from liability for health
care related actions taken on behalf of a person lacking capacity. I have been advised that the
existing provisions on civil liberty, including those which protect good samaritans, are sufficient
for this purpose and that sections 61 and 62 can be removed safely from the Bill. As my amend-
ments respond to Deputy Mac Lochlainn’s concerns, I ask him not to press amendments Nos.
82, 83 and 85 to 87, inclusive. Amendment No. 121 is intended to remove a reference which
is obsolete if amendments Nos. 81 and 82, which propose the abolition of informal decision-
making, are accepted. If informal decision-making is removed from the Bill, it will no longer
be necessary for a code of practice to be prepared to guide persons making decisions on an
informal basis. Amendment No. 148 is a consequential amendment arising from amendments
Nos. 81 and 82 which propose to remove sections 61 and 62 on informal decision-making. If
the amendments are agreed, the provisions on offences in section 127 do not need to provide for
offences by informal decision-makers.

Deputy Padraig Mac Lochlainn: This is a welcome initiative by the Minister of State
and appears to address one of the key concerns we had and in respect of which I resubmitted
amendments. While I think the Minister of State has addressed the concerns, I will reflect on
the wording and intent of the amendments notwithstanding that I will be mindful to withdraw
them when we come to them later. There are some concerns and, in fairness to her, the Minister
of State continues to engage with a number of NGOs around them. I will revisit those later as
we go through the amendments. I appreciate that the Minister of State has submitted a substan-
tial number of amendments on Committee and Report Stages and is clearly engaging with the
concerns people have. That said, concerns remain. The Bill will also go through the Seanad
and I ask that the Minister of State consider again in the Seanad whatever emerges on Report
Stage here. I welcome the Minister of State’s assessment this morning and will have a look at
it as [ engage with the process this morning.

Deputy Kathleen Lynch: We have been working on the Bill for a considerable time and
have been listening very intently to the Opposition and NGOs. The Office of the Attorney Gen-
eral has been centrally involved also. This addresses the issue and it was a point well made. I
understand that it is difficult to get back into the swing of the debate around this complex area.
That is why we have to get it right. Sometimes, it is only when one meets the obstacle in an
area as complex as this that one realises that it actually exists. I appreciate as does the Deputy
that we have addressed that concern.

Deputy Colm Keaveney: It is important to have the debate and to use our parliamentary
time to address any of the confusion that exists. This is a very complex area, as the Minister
of State has said, and it is important that we wholesomely engage. Clearly, there is confusion
in the process when one has Government backbenchers seeking to amend the Bill. The spirit
in which we want to see the Bill progress is shared and the Minister of State should not leave
here today having left a doubt that this is a component of us fulfilling an incremental target in
respect of the UN convention for people with disabilities. That is what we are trying to do. For
some people it is as clear as mud while for others it is complex. As such, we should use parlia-
mentary time, “parler” being French for talking it out. We need to talk this out so that we are
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clear for everybody about the spirit of the legislation and, if need be, the Minister of State must
be open in the Seanad where aspects of the Bill are found not to fulfil the spirit in which she set
out. I do not dispute that the Minister of State does that here today. Indeed, I have the highest
expectation that she will do everything possible to ensure the legislation supports and is in the
interests of the people who have grave concerns in this area.

Deputy Kathleen Lynch: I accept fully everything that has been said. Those who have an
interest have a very deep and committed interest in the area. Given that the Deputies opposite
have engaged with people who have a particular interest in the area, they will know that those
people want the Bill passed quickly. We must keep that in mind. We must also make it very
clear that this is not just about people with disabilities. It is about each and every one of us as
we age and about people who acquire a brain injury or develop dementia. It is about those who
lack capacity in certain other areas. As such, it is about each and every one of us. I would not
like the Bill to be pigeon-holed as an issue for people with disabilities. That is not what it is. It
is comprehensive legislation which will affect each and every one of us. I assume the signing
and ratification of the convention is very important, but far more important is us getting our
legislation right.

Deputy Padraig Mac Lochlainn: The key issue NGOs and the Centre for Disability Law
and Policy at NUIG have raised is that the legislation must comply with the Convention on the
Rights of Persons with Disabilities. That is the key concern they have and, obviously, it is an
important one. I ask that the Minister of State continues to engage with these civil society part-
ners who work at the frontline. In fairness to the Minister of State, I acknowledge that she very
much respects that. It is notable that on Committee and Report Stages, there have been signifi-
cant numbers of amendments from the Minister of State and, as such, the legislation is a work in
progress. The Minister of State is right that we need to get the Bill over the line now. I would
like to see that happen too. Before we go to the Seanad, I ask the Minister of State to engage to
ensure that the NGOs and the centre at NUIG are satisfied that the legislation complies with the
UN convention. If they are, I would be very much satisfied from an Opposition perspective. [
acknowledge the progress that has been made and hope we can make the legislation as strong
as possible by the time it comes through the Seanad.

Deputy Kathleen Lynch: The considerable number of amendments are the result of having
listened to and spoken not only to NUIG but with everyone else too. What I was hearing up to
yesterday was that this was never going to happen. It is important that it does. I could talk for
Ireland on this issue as could everyone else, but we are at the point now where we need to do
the business.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 2 in the name of the Minis-
ter of State arises out of Committee Stage proceedings. Amendments Nos. 2, 3, 8, 21, 22, 24,
37, 44 to 50, inclusive, 60, 62, 88, 129 and 134 to 140, inclusive, are related drafting amend-
ments, amendments Nos. 60 and 62 form a composite proposal and the amendments will be
discussed together.

Deputy Kathleen Lynch: [ move amendment No. 2:
In page 10, between lines 32 and 33, to insert the following:

““child” includes a step-child;”.
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The purpose of these amendments is to clarify the intent of certain provisions, simplify text
and provide additional definitions where required. Amendments Nos. 2, 3 and 8 insert addition-
al definitions in section 2. Amendments Nos. 21, 22 and 24 amend section 13 and are technical
in nature. Section 13, which defines the primary terms referred to in Part 4, has been tidied.
Unnecessary text and definitions have been removed and the definition of “authenticated” has
been moved from section 19 to section 13.

Amendment No. 37 amends section 21 to clarify that the director must keep a record of any
body or person that receives an authenticated copy of a part of a co-decision making agreement
as well as those who receive a copy of the full agreement.

Amendments Nos. 44 to 50, inclusive, are technical amendments to section 27, which pro-
vides for the Minister to make regulations in respect of co-decision making agreements. The
amendments insert the relevant section references into the various paragraphs in subsection (1)
and section 27.

Amendment No. 60 is a technical amendment to clarify that the person appointed as a
decision-making representative must be suitable for the role, which was an issue raised on
Committee Stage. It inserts the word “suitable” in section 32(2)(b), thus making section 33(1)
redundant. Accordingly, amendment No. 62 proposes the deletion of section 33(1).

Amendment No. 88 is a technical amendment to section 63. It tightens the text and clarifies
the intent of the provision.

Amendments Nos. 129 and 134 are technical amendments to make clearer the intent of the
provisions concerning the Hague Convention on the International Protection of Adults. The
first amendment removes an unnecessary provision while the second clarifies that the person to
whom section 101(2) applies is the donor of an enduring power. Amendments Nos. 135, 137
and 138 are intended to clarify that the references are to convention countries other than the
Irish State. Amendments Nos. 136 and 139 are intended to clarify for us all that the references
to “Article 33" are to Article 33 of the convention. Amendment No. 140 is intended to clarify
the references to a central authority or similar competent authority in another country that is a
party to the convention. No substantive changes are intended as a result of these amendments.

Deputy Colm Keaveney: It is clear that the Minister of State has listened during this pro-
cess, given the scale of the amendments. The spirit of what we are trying to achieve concerns
the interests of the people. The Minister of State mentioned that this Bill is not strictly about
the perception of a sector within the mental health field. That is well noted.

We will support this legislation as best we can where possible. No legislation is perfect.
Any legislator who believes that he or she can walk out of this Chamber having enacted per-
fect legislation is fooling himself or herself. We need to accelerate this aspect of our work as
quickly as possible. The Bill will act as a point of reference for us. If it is not perfect, we can
fix the imperfections later. That is what legislating involves.

I support the Minister of State’s comments in the context of the amendments. We should
accelerate to the next Stage as quickly as possible in the same spirit in which we are engaging
today.
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Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 3:
In page 11, between lines 7 and 8, to insert the following:

“ “debt settlement arrangement” has the meaning assigned to it by section 2 of the
Personal Insolvency Act 2012;”.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 4 arises out of committee
proceedings. Amendments Nos. 4, 9 to 12, inclusive, 14, 15, 17, 23, 25, 34 to 36, inclusive,
43, 56, 65, 70, 73, 110, 111, 113, 115, 120, 130 to 133, inclusive, and 147 are related drafting
amendments and may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 4:
In page 11, line 15, to delete “representative” and substitute “representation”.

The purpose of these amendments is to correct typographical errors and remove superflu-
ous text. Amendments Nos. 4 and 9 correct typographical errors. Amendment No. 10 deletes
paragraph (1) in the definition of “property and affairs” in section 2. That paragraph makes the
definition overtly broad, widening it to include other matters relating to the relevant person’s
property and affairs. The definition should be as precise as possible. This is a safeguard to
avoid a person using a catch-all provision to take control of the property of a person with capac-
ity decisions that goes beyond the authority vested in him or her.

Amendments Nos. 11, 12, 14, 15, 17, 23 and 34 remove superfluous text. Amendment No.
25 removes the superfluous definition of “register” from section 13, as section 21 already pro-
vides that definition in Part 4.

Amendments Nos. 35 and 36 are technical amendments to section 21. They refine the lan-
guage in the section in order to clarify the intention of the provision.

Amendment No. 43 is a technical amendment to section 27, refining the section’s language
in order to clarify the intention of the provision. We must keep in mind those for whom this
legislation is intended.

Amendments Nos. 56, 65, 115 and 120 are technical amendments to correct typographical
errors.

Amendment No. 70 is intended to remove the possibility for a court to vary or discharge a
co-decision making order. As a co-decision making agreement is made directly between the
relevant person and the co-decision maker, the decision to vary or discharge the agreement is a
matter for them subject to the safeguards set out in Part 4.

Amendment No. 73 removes superfluous text from section 43(4).

Amendment No. 110 is intended to clarify that the director may consult with any person
who has functions in respect of the care or treatment of a relevant person when the director is
carrying out any of his or her functions rather than simply his or her function under section 76.
The amendment would enable the director to consult a person when carrying out investigations,
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for example.

Amendment No. 111 proposes to delete the phrase “to the office”, as it is not necessary for
the meaning of the provision. The amendments agreed on Committee Stage provide that the
Circuit Court may have jurisdiction as well as the High Court, where appropriate, in proceed-
ings concerning cases arising under the Hague Convention.

Amendments Nos. 130 to 133, inclusive, are technical in nature and reflect that more than
one court may exercise functions under these provisions. No change of substance is envisaged
by these amendments.

Amendment No. 147 is a technical amendment to insert more correctly the proposed amend-
ment into the Courts (Supplemental Provisions) Act 1961.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 5:

In page 12, to delete lines 2 and 3 and substitute “attorney or designated healthcare rep-
resentative,”.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 6 arises out of committee
proceedings. Amendment No. 6 is consequential on amendment No. 7, so these may be dis-
cussed together.

Deputy Kathleen Lynch: I move amendment No. 6:
In page 12, line 5, to delete “general visitor,” and substitute “general visitor, or”.

mendments Nos. 6 and 7 remove references to “wards” and “wardship” from the defini-
A d ts Nos. 6 and 7 f to “wards” and “wardship” fi the defi
tion of “intervention”.

Wardship is regulated by the President of the High Court and the Lunacy Regulation (Ire-
land) Act 1871. It is not possible or appropriate that the committee of a ward would be subject
to the provisions of the Bill. The Bill provides for the phasing out of adult wardship and com-
mittees and all new interveners will have to abide by the provisions of the Bill.

Deputy Colm Keaveney: I welcome the amendment. We agree with the spirit of what the
Minister of State is trying to achieve. We have come from an evolving society in which many
dark things happened historically. I welcome the amendment of the cold language in many
parts of the historical legislation. I welcome the technical amendments, the humanisation of
the legislation and the removal of cold language that has dominated many aspects of our insti-
tutional history, be it in respect of mother and baby homes or other institutions. We must break
down the barrier and humanise the provisions to acknowledge that the institutions are home to
real citizens or real people. I welcome the fact that we have ruthlessly amended the legislation.
I acknowledge the Minister of State’s commitment in that regard.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 7:
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In page 12, lines 6 to 8, to delete all words from and including “professional, or” in line
6 down to and including line 8 and substitute “professional;”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 8:
In page 12, between lines 26 and 27, to insert the following:

(1313

personal insolvency arrangement” has the meaning assigned to it by section 2 of
the Personal Insolvency Act 2012;”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 9:

In page 13, line 17, to delete “decision-making representative,” and substitute “decision-
making representative”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 10:
In page 13, to delete line 24.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 11:

In page 13, lines 34 and 35, to delete “as a decision on which that decision-making as-
sistant may assist the appointer”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 12:

In page 13, lines 39 and 40, to delete “as a decision to be made jointly by the appointer
and the co-decision-maker”.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 13 and 16 are related and

may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 13:
In page 13, after line 40, to insert the following:

“(c) in relation to a decision made, or to be made, by a court on behalf of a relevant
person, means a decision on a matter the subject of the decision-making order and which
falls within the scope of that order,”.

Amendment No. 13 inserts a new paragraph in the definition of “relevant decision” to in-

clude decisions made by the court on behalf of the relevant person. This was omitted in error
from the Bill as published.
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Amendment No. 16 substitutes amended text into the definition of “relevant decision”.
The amended text clarifies that a relevant decision includes decisions made under an advanced
health care directive irrespective of whether there is a designated health care representative.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 14:

In page 14, lines 4 and 5, to delete “as a decision to be made by the decision-making
representative on behalf of the relevant person”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 15:

In page 14, line 9, to delete “as a decision to be made by the attorney on behalf of the
relevant person”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 16:
In page 14, to delete lines 11 to 14 and substitute the following:

“(e) in relation to a decision made, or to be made, under an advance healthcare direc-
tive (and whether or not there is a designated healthcare representative under the direc-
tive), means a decision which falls within the scope of that directive;”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 17:

In page 14, lines 19 to 21, to delete all words from and including “and” in line 19 down
to and including line 21.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 18, 19, 57, 59, 61, 64, 74,
75,103,104, 114, 116, and 122 to 125, inclusive, are related technical amendments and may be
discussed together.

Deputy Kathleen Lynch: I move amendment No. 18:
In page 14, line 36, to delete “section 32(3)” and substitute “section 32(4)”.

Amendments Nos. 18, 19, 57, 59, 64, 74, 75, 103, 104, 114, and 122 to 125, inclusive, are
technical amendments to correct incorrect cross-references. Amendment No. 18 is a technical
amendment to correct an incorrect cross-reference. Amendment No. 19 is a technical amend-
ment to correct an incorrect cross-reference. The reference to section 110 was carried over in
error from the amendment on Committee Stage to the Bill, as initiated. Section 110 referred to
the Lunacy Regulation (Ireland) Act 1871, which is now proposed to be repealed.

Amendment No. 61 is a technical amendment to clarify that the provisions of section 82
as a whole apply to this provision. Section 82 provides for the director to maintain panels of
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decision-making representatives, special visitors, general visitors and court friends. This is in

the spirit of the Bill more than anything else. Amendment No. 116 is a technical amendment to
correct an incorrect cross-reference and to make the intent of the provision clearer.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 19:
In page 16, line 9, to delete “, 70(2) and 110" and substitute “and 70(2)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 20:
In page 16, to delete lines 26 to 31 and substitute the following:
“(3) Notwithstanding any other provision of this Act—

(a) any decision regarding the donation of an organ from a living donor shall,
where the donor is a relevant person who lacks capacity, be determined by the High
Court, and

(b) where an application in connection with the withdrawal of life-sustaining
treatment from a relevant person who lacks capacity comes before the courts for
adjudication, that application shall be heard by the High Court.

(4) Nothing in this Act shall be construed as authorising any person to give consent
for a non-therapeutic sterilisation procedure to be carried out on a person who lacks
capacity.”.

Amendment No. 20 has been proposed to clarify more precisely the Bill’s intention with
regard to organ donation and the withdrawal of life-sustaining treatment and non-therapeutic
sterilisation.

On the issue of organ donation, the existing provision is that the High Court would have
jurisdiction in every matter concerning organ donation. The proposed amendment clarifies that
the decision on the donation of organs from living donors who lack capacity will have to be de-
termined by the High Court. The jurisdiction will remain that of the High Court, which reflects
the seriousness of decisions that might need to be taken on this issue. The proposed amendment
relates only to organ donation from living donors and will not have any impact on current or
planned policies of the Department of Health on cadaveric organ donations.

An amendment is necessary to the Bill’s provisions with regard to the withdrawal of life-
sustaining treatment. Medical personnel have alerted us to the risk that the provision as cur-
rently drafted would cut across existing clinical practice and would make it impossible for
clinicians to take the decisions they take every day to determine when treatment should cease,
for example, where further treatment would be considered futile or would create unnecessary
suffering for the patient at the end of life. The provisions as drafted would require hospitals to
have recourse daily to the courts to decide when life-sustaining treatment might be withdrawn
from patients in terminal cases. This would create circumstances of great trauma for families at
a time when a loved one is at the end of life. The amendment I propose is intended to rectify the
situation where an application is made to the courts in the context of the dispute or where legal
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clarity is required on a decision to withdraw life-sustaining treatment. This application will be
reserved to the High Court. Reserving such cases to the High Court reflects the seriousness
of such decisions where they have to be determined by the courts. This means that if a family
member disagrees with a clinical decision, she or he will have the option to apply to the High
Court for a determination on the matter. Similarly, if a hospital is unclear as to the decision that
needs to be taken, it can apply to the High Court for adjudication.

On the issue of non-therapeutic sterilisation, my amendment seeks to strengthen the legisla-
tive protection in this area. The amendment would bring the Bill into compliance with a series
of international human rights conventions that reject forced sterilisation of a person without his
or her consent. Forced sterilisation of girls or women with disabilities is a breach of Article
10 of the International Covenant on Economic, Social and Cultural Rights. The Committee on
the Rights of the Child has identified forced sterilisation of girls with disabilities as a form of
violence, while the Committee on the Elimination of Discrimination against Women regards
forced sterilisation of women as contrary to the woman’s right to informed consent. Similarly,
Article 23(1)(c) of the UN Convention on the Rights of Persons with Disabilities requires state
parties to ensure persons with disabilities retain their fertility on an equal basis with others. The
amendment, therefore, would strengthen the legislative protection for persons with capacity
difficulties by preventing anyone from using the Bill as authorisation to take a decision on the
non-therapeutic sterilisation of a person lacking capacity. The effect of the amendment would
be to reinforce the right to bodily integrity of a person with capacity difficulties. I consider
this amendment to be a significant step forward in protecting persons with capacity difficulties
against non-therapeutic sterilisation.

Deputy Colm Keaveney: I agree with the Minister of State that this is a significant amend-
ment and we will support it. I would anticipate that there is nowhere in this legislation that the
Minister of State would expressly provide for the effecting of consent around marriage, civil
partnership, civil relationships, placing children for adoption, any sexual relations, or voting on
election days. We had the Electoral (Amendment) Bill for people who had visual disability. We
hope and anticipate that over the course of the next week we will see some movement on that,
in that the Electoral (Amendment) (No. 2) Bill is scheduled to be discussed either this week or
next week; I stand to be corrected on that.

We welcome and support the amendment. The Minister’s language shows us how barbaric
our past was in this respect. I would say to people who have concerns about the legislation that
although it may not be perfect, it is a giant step away from where we have been in our past in
terms of our dark history, so it is important that we progress the legislation in its in entirety. In
particular, I welcome the fact that the Minister has made a significant step in helping to close a
dark chapter around language, which could only indicate a darkness around actions. It is im-
portant that we progress the Bill and fundamentally support the spirit in which the Minister has
amended the legislation.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 21:
In page 23, between lines 16 and 17, to insert the following:

(1313

authenticated”, in relation to a co-decision-making agreement which is registered,
means bearing the signature of the Director, the date on which his or her signature was
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applied and the date of registration of the co-decision-making agreement;”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 22:
In page 23, between lines 20 and 21, to insert the following:

1313

co-decision-maker appointer” means a person who appoints a co-decision-maker
under section 14;”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 23:
In page 23, line 22, to delete “as such agreement is in force from time to time”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 24:
In page 23, to delete lines 23 to 26.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 25:
In page 23, to delete lines 27 and 28.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 26:

In page 23, to delete lines 31 to 37, to delete page 24, and in page 25, to delete lines 1 to
9 and substitute the following:

“14. (1) Subject to the provisions of this section, a person who has attained the age
of 18 years and who considers that his or her capacity is in question or may shortly be
in question may appoint a suitable person who has also attained that age to jointly make
with the first-mentioned person one or more than one decision on the first-mentioned
person’s personal welfare or property and affairs, or both, in compliance with this Part
and regulations made under section 27.

(2) A person is suitable for appointment as a co-decision-maker if he or she—

(a) is a relative or friend of the appointer who has had such personal contact with
the appointer over such period of time that a relationship of trust exists between
them, and

(b) is capable of effectively performing the functions under section 16.

(3) An appointment as a co-decision-maker shall be made in writing in a co-decision-
making agreement that is in compliance with this section and regulations made under
section 27.
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(4) Notwithstanding the definition of “property and affairs” in section 2 an appointer
shall not include in a co-decision-making agreement provision for the disposal of his or
her property by way of gift.

(5) A co-decision-making agreement shall contain the following:
(a) the name, date of birth and contact details of the appointer;

(b) subject to subsection (6), the signature of the appointer and the date that he or
she signed the agreement;

(c) the name, date of birth and contact details of the co-decision-maker;

(d) the signature of the co-decision-maker and the date that he or she signed the
agreement;

(e) the signatures of the 2 witnesses referred to in subsection (7).

(6) A co-decision-making agreement may be signed on behalf of the appointer by a
person who has attained the age of 18 years and who is not the co-decision-maker or one
of the witnesses referred to in subsection (7) if—

(a) the appointer is unable to sign the agreement,

(b) the appointer is present and directs that the agreement be signed on his or her
behalf by that person, and

(c) the signature of the person is witnessed in accordance with subsection (7).

(7) (a) The appointer, or the person signing on his or her behalf in accordance with
subsection (6), and the co-decision-maker shall sign the co-decision-making agreement
in the presence of each other and in the presence of 2 witnesses—

(1) each of whom has attained the age of 18 years,

(i1) of whom at least one is not an immediate family member of the appointer or
the co-decision-maker, and

(ii1) neither of whom is an employee of or agent of the co-decision-maker.

(b) Each of the witnesses referred to in paragraph (a) shall witness the signature of
the appointer (or the person signing on his or her behalf) and the signature of the co-de-
cision-maker by applying his or her own signature to the co-decision-making agreement.

(8) An appointer may appoint more than one person as a co-decision-maker but may
not—

(a) appoint in the same co-decision-making agreement more than one person as
a co-decision-maker, or

(b) appoint in a co-decision-making agreement a co-decision-maker in respect of
a relevant decision which is the subject of another co-decision-making agreement.

(9) The Director shall, on a request being made of him or her by a person who intends
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to appoint a co-decision-maker or a person who is proposed as a co-decision-maker, or

both, provide information to the person requesting with regard to making and entering
into the co-decision-making agreement.

(10) In this section, “immediate family member” means—
(a) a spouse, civil partner, or cohabitant,
(b) a child, step-child, son-in-law or daughter-in-law,
(c) a parent, step-parent, mother-in-law or father-in-law,
(d) a brother, sister, step-brother, step-sister, brother-in-law or sister-in-law,
(e) a grandparent or grandchild,
(f) an aunt or uncle, or
(g) a nephew or niece of the relevant person.”.

Amendment No. 26 is one of a number of proposed amendments, mainly technical in nature,
to the co-decision-making provisions of the Bill. Substantial amendments were agreed to on
the provisions of co-decision-making on Committee Stage in the Dail. However, further re-
view of the co-decision-making provisions indicated that additional amendments are needed to
clarify the intent of the policy and to provide further safeguards regarding co-decision-making
appointers. The majority of the amendments are technical in nature and have no policy implica-
tions. The technical amendments were advised by the drafter to provide clarity and coherence
within the Bill. Where several amendments are being proposed to a section, whether on tech-
nical or policy grounds, it was decided substitute the entire section in order to provide a clear
picture of how the section would read with all amendments included.

Amendment No. 26 proposes to delete the current section 14 and replace it with amended
text. The majority of the proposed amendments to the text of section 14 are technical in nature.
The main substantive proposed amendments to the text are as follows: the provisions in regard
to the interaction of the various other instruments, such as enduring powers of attorney, with co-
decision-making agreements have been removed and will be moved to the new nullity section,
as provided for by amendment No. 29; subsection 8 has been amended in order to clarify that,
although a person may appoint multiple co-decision-makers in regard to different relevant deci-
sions, he or she may only appoint one co-decision-maker per agreement, which is reasonable
and rational; and the provisions regarding the witnessing of a co-decision-making agreement
have been tightened. A further safeguard has been inserted that provides that an employee or
agent of the co-decision-maker may not be a witness to a co-decision-making agreement. The
Bill already provides that at least one of the witnesses is not an immediate family member of
the appointer or the co-decision-maker. For clarity, I propose to insert a definition of “imme-
diate family member” to include a spouse, civil partner, cohabitant, child, stepchild, parent,
step-parent, grandparent, aunt, uncle, nephew, niece or immediate in-law of the appointer or co-
decision-maker. Amendment No. 93 will insert the same definition into section 65 of the Bill in
regard to the witnessing of an advance health care directive. This amendment to the definition
of “immediate family member” is to provide an additional safeguard so that an independent per-
son must be involved as a witness. This is to reduce the risk of a relevant person being pushed
by family members into a co-decision-making agreement against his or her wishes.
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Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 27:

In page 25, to delete lines 10 to 41, and in page 26, to delete lines 1 to 31 and substitute
the following:

“Persons who are not eligible to be co-decision-makers

15. (1) Subject to subsection (2), a person shall not be eligible for appointment as a
co-decision-maker if he or she—

(a) has been convicted of an offence in relation to the person or property of
the person who intends to appoint a co-decision-maker, or the person or property
of a child of that person,

(b) has been the subject of a safety or barring order in relation to the person
who intends to appoint a co-decision-maker or a child of that person,

(c) is an undischarged bankrupt or currently in a debt settlement arrangement
or personal insolvency arrangement or has been convicted of an offence involv-
ing fraud or dishonesty,

(d) is a person in respect of whom a declaration under section 819 of the Act
0f 2014 has been made or is deemed to be subject to such a declaration by virtue
of Chapter 5 of Part 14 of that Act,

(e) is a person who is subject or is deemed to be subject to a disqualification
order, within the meaning of Chapter 4 of Part 14 of the Act of 2014, by virtue of
that Chapter or any other provisions of that Act,

(f) is the owner, or the registered provider, of a nursing home (whether or not
it is a nursing home registered under the Health Act 2007), a mental health facil-
ity, or a residential facility for persons with disabilities, in which the person who
intends to appoint a co-decision-maker resides, or a person residing with, or an
employee or agent of, such owner or registered provider, as the case may be, un-
less the person is a spouse or civil partner, parent, child or sibling of the person
who intends to appoint a co-decision-maker,

(g) has been convicted of an offence under section 127, or

(h) previously acted as co-decision-maker for the person who intends to ap-
point a co-decision-maker and there was a finding by the court that he or she
should no longer act as co-decision-maker for that person.

(2) Paragraphs (1)(c), (d) and (e) shall not apply where the co-decision-making
agreement contains only relevant decisions concerning personal welfare.”.

Amendment No. 27 proposes to delete the current section 15 and replace it with amended
text. The amendments to the text are technical in nature and bring clarity to the section. They
provide for a change of title to the section to “Persons who are not eligible to be co-decision-
makers” and the removal of subsections 2, 3 and 4, which deal with circumstances subsequent
to the appointment of the co-decision-maker and the validity of the agreement. The provisions
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in subsections 2, 3 and 4 are to be moved to a new section 17 entitled “Nullity,” which pulls
together all the provisions relating to the invalidation of a co-decision-making agreement.

Amendment agreed to.
Deputy Kathleen Lynch: [ move amendment No. 28:

In page 26, to delete lines 33 to 40, and in page 27, to delete lines 1 to 33 and substitute
the following:

“16. (1) A co-decision-maker shall advise the appointer as regards matters the sub-
ject of, or to be the subject of, relevant decisions, and shall share with the appointer the
authority to make relevant decisions and may do all things necessary to give effect to the
authority vested in him or her.

(2) In exercising his or her functions, a co-decision-maker shall—

(a) advise the appointer by explaining relevant information and considerations
relating to a relevant decision,

(b) ascertain the will and preferences of the appointer on a matter the subject of,
or to be the subject of, a relevant decision and assist the appointer with communicat-
ing them,

(c) assist the appointer to obtain any information or personal records (in this sec-
tion referred to as “relevant information”) that the appointer is entitled to and that are
required to assist in the making of a relevant decision,

(d) assist the appointer to make a relevant decision and to express that decision,
(e) make a relevant decision jointly with the appointer, and

(f) make reasonable efforts to ensure that a relevant decision is implemented as
far as practicable.

(3) A co-decision-maker shall not—

(a) attempt to obtain information that is not reasonably required for making a
relevant decision, or

(b) use relevant information for a purpose other than in relation to making a rel-
evant decision.

(4) A co-decision-maker shall take reasonable steps to ensure that relevant informa-
tion—

(a) is kept secure from unauthorised access, use or disclosure, and
(b) is safely disposed of when he or she believes it is no longer required.

(5) A co-decision-maker shall be entitled to be reimbursed out of the assets of the
appointer in respect of his or her fair and reasonable costs and expenses which are—

(a) reasonably incurred in performing his or her functions as co-decision-maker,
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(b) vouched for in a manner acceptable to the Director, and

(c) included in a report submitted by the co-decision-maker under section 23.

(6) A co-decision-maker shall not be entitled to remuneration for performing his or
her functions as co-decision-maker.

(7) A co-decision-maker and any person specified in section 18(3) shall, whether or
not the co-decision-making agreement has been registered, notify the Director if, to his
or her knowledge, the appointer’s capacity—

(a) improves to the extent that he or she has capacity in relation to the relevant
decisions which are the subject of the co-decision-making agreement without the as-
sistance of a co-decision-maker, or

(b) deteriorates to the extent that he or she lacks capacity in relation to the rel-
evant decisions which are the subject of the co-decision-making agreement even
with the assistance of a co-decision-maker.

(8) A co-decision-maker—
(a) shall acquiesce in a relevant decision made by the appointer, and

(b) shall not refuse to sign a document referred to in section 20(3), unless it is
reasonably foreseeable that the relevant decision will result in harm to the appointer
or to another person.

(9) A co-decision-maker shall not have authority to make decisions jointly with a
relevant person other than in relation to those specified in respect of him or her in the
co-decision-making agreement.

(10) Where an appointer has more than one co-decision-maker, each of the co-de-
cision-makers shall exercise his or her functions in a manner which is not inconsistent
with the functions exercisable by another co-decision-maker.”.

Amendment No. 28 proposes to delete the current section 16 and replace it with amended
text. The amendments to the text are mainly technical in nature and provide clarity as to the
functions of a co-decision-maker. In particular, the new subsection (9) limits the authority of
the co-decision-maker to decisions falling within the scope of the co-decision-making agree-

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 29 and 52 are related and
may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 29:

In page 27, to delete lines 34 to 36, and in page 28, to delete lines 1 to 40 and substitute

the following:

“Nullity

17. (1) Where an event specified in paragraphs (a) to (c) occurs, a co-decision-
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making agreement shall, with effect from the date on which the event occurs, be null

and void to the extent that it relates to a relevant decision where there is, in respect of
the relevant decision—

(a) a decision-making order or a decision-making representation order in relation
to the appointer,

(b) an advance healthcare directive made by the appointer and the appointer lacks
capacity, or

(c) an enduring power of attorney made by the appointer that has entered into
force.

(2) A co-decision-making agreement shall, with effect from the date on which an
event specified in paragraphs (a) to (c) occurs or, in the case of an event specified in
paragraph (d), at the expiry of the period referred to in that paragraph, and unless it
provides otherwise, be null and void where the co-decision-maker is the spouse of the
appointer and subsequently—

(a) the marriage is annulled or dissolved either—
(1) under the law of the State, or

(i1) under the law of another state and is, by reason of that annulment or dis-
solution, not or no longer a subsisting valid marriage under the law of the State,

(b) either a decree of judicial separation is granted to either spouse by a court in
the State or any decree is so granted by a court outside the State and is recognised in
the State as having like effect,

(c) a written agreement to separate is entered into between the spouses, or

(d) subject to section 2(2), the spouses separate and cease to cohabit for a con-
tinuous period of 12 months.

(3) A co-decision-making agreement shall, with effect from the date on which an
event specified in paragraph (a) or (b) occurs or, in the case of an event specified in
paragraph (c), at the expiry of the period referred to in that paragraph, and unless it
provides otherwise, be null and void where the co-decision-maker is the civil partner of
the appointer and subsequently—

(a) the civil partnership is dissolved (other than where the dissolution occurs by
virtue of the parties to that civil partnership marrying each other),

(b) a written agreement to separate is entered into between the civil partners, or

(c) subject to section 2(2), the civil partners separate and cease to cohabit for a
continuous period of 12 months.

(4) Subject to section 2(2), a co-decision-making agreement shall, at the expiry of the
period referred to in this subsection, and unless it provides otherwise, be null and void
where the co-decision-maker is the cohabitant of the appointer and subsequently the
cohabitants separate and cease to cohabit for a continuous period of 12 months.
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(5) To the extent that a co-decision-making agreement includes a matter referred to

in section 14(4), it shall be null and void.

(6) Subject to subsection (7), where, subsequent to the appointment of a co-decision-

maker—

(a) the co-decision-maker is convicted of an offence in relation to the person or
property of the appointer or the person or property of a child of the appointer,

(b) a safety or barring order is made against the co-decision-maker in relation to
the appointer or a child of the appointer,

(c) the co-decision-maker becomes an undischarged bankrupt or subject to a debt
settlement arrangement or personal insolvency arrangement which is current or is
convicted of an offence involving fraud or dishonesty,

(d) the co-decision-maker becomes a person in respect of whom a declaration has
been made under section 819 of the Act of 2014,

(e) the co-decision-maker becomes a person who is subject or is deemed to be
subject to a disqualification order within the meaning of Chapter 4 of Part 14 of the
Act of 2014 by virtue of that Chapter,

(f) the co-decision-maker becomes the owner, or the registered provider, of a
nursing home (whether or not it is a nursing home registered under the Health Act
2007), a mental health facility, or residential facility for persons with disabilities, in
which the appointer resides, or a person residing with, or an employee or agent of,
such owner or registered provider, as the case may be, unless the person is a spouse
or civil partner, parent, child or sibling of the appointer,

(g) the co-decision-maker is convicted of an offence under section 127,

(h) the co-decision-maker—
(1) enters into a decision-making assistance agreement as a relevant person,
(i1) enters into a co-decision-making agreement as a relevant person,

(i11) has an enduring power of attorney registered in respect of himself or
herself,

or
(iv) becomes the subject of an order under Part 5,
or

(1) the court finds that the co-decision-maker shall no longer act as co-deci-
sion-maker for the appointer, the co-decision-making agreement concerned shall
be null and void with effect from the date on which the co-decision-maker falls
within any of paragraphs (a) to (i).

(7) A co-decision-making agreement shall not be null and void pursuant to para-

graphs (6)(c), (d) and (e) to the extent that it contains relevant decisions on personal
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welfare.

(8) Where a co-decision-making agreement which stands registered becomes null
and void, the appointer or the co-decision-maker under that agreement shall notify the
Director of same.

(9) Where a co-decision-making agreement which stands registered becomes null
and void, or a relevant decision which is the subject of a co-decision-making agreement
becomes null and void, and a person, without knowledge of the nullity, deals with the
appointer and the co-decision-maker, the transaction between them shall, in favour of
that person, be as valid as if the co-decision-making agreement had been in force.

(10) A co-decision-maker or appointer who, without knowledge of the nullity of a
co-decision-making agreement or of a relevant decision which is the subject of a co-
decision-making agreement, as the case may be, acts in accordance with or pursuant to
that relevant decision, shall not incur liability as a result of so acting.”.

Amendments Nos. 29 and 52 pull together the provisions dealing with the circumstances
in which a co-decision-making agreement may become null and void. Amendment No. 29
proposes the deletion of the current section 17 and the insertion of amended text. The amended
section 17, which is now to be entitled “Nullity,” pulls together into one coherent section the
various provisions relating to nullity and invalidation of a co-decision-making agreement that
are currently dotted throughout Part 4 of the Bill. It also reinstates the provisions of subsections
18(8) to (10) of the original Bill in regard to invalidation due to divorce, separation, etc., of the
relevant person and the co-decision-maker that were inadvertently omitted in the revised text
inserted on Committee Stage.

Amendment No. 52 inserts a new section entitled “Role of the Director where nullity oc-
curs.” It sets out the procedures the director must follow once he or she receives notice of the
nullity of a co-decision-making agreement or a relevant decision.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 30 to 33, inclusive, are
related and may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 30:

In page 29, to delete lines 2 to 38, and in page 30, to delete lines 1 to 20 and substitute
the following:

“18. (1) A co-decision-making agreement shall not enter into force until it has been
registered in accordance with section 19.

(2) An application to register a co-decision-making agreement shall be made not
later than 5 weeks from the date the agreement was signed, in such form and accompa-
nied by such fee as shall be prescribed by regulations made under section 27 and, subject
to section 14(6), shall be signed by both the appointer and the co-decision-maker (in this
section referred to as “the applicants”™).

(3) The applicants shall, at the same time as making an application to register a co-
decision-making agreement under this section, jointly give notice, in such form as shall
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be prescribed by regulations made under section 27, of the application and give a copy
of the co-decision-making agreement to the following persons:

(a) the spouse or civil partner (if any) of the appointer;

(b) the cohabitant (if any) of the appointer;

(c) any children of the appointer who have attained the age of 18 years;
(d) any decision-making assistant for the appointer;

(e) any decision-making representative for the appointer;

(f) any attorney for the appointer;

(g) any designated healthcare representative for the appointer;

(h) any co-decision-maker of the appointer under another co-decision-making
agreement.

(4) An application under subsection (2) shall be accompanied by the following:
(a) the co-decision-making agreement;
(b) a statement by the appointer that he or she—

(1) understands the implications of entering into the co-decision-making
agreement and has read and understands the information contained therein, or
has had such information explained to him or her,

(i1) wishes to enter into the co-decision-making agreement with the co-deci-
sion-maker,

(ii1) is aware that he or she may, with the consent of the co-decision-maker,
vary the co-decision-making agreement, and

1v) is aware that he or she may revoke the co-decision-making agreement;
that h h y ke th d king ag t
(c) a statement by the co-decision-maker that he or she—

(1) understands the implications of entering into the co-decision-making
agreement and has read and understands the information contained therein,

(11) understands and undertakes to act in accordance with the functions of a
co-decision-maker,

(ii1) understands and undertakes to act in accordance with the guiding prin-
ciples,

(iv) understands and undertakes to comply with the reporting obligations un-
der section 23, and

(v) understands the provisions of this Part relating to variation, revocation
and nullity of co-decision-making agreements;
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(d) a statement as to why the less intrusive measure of a decision-making assis-
tance agreement was not chosen;

(e) details of any existing decision-making assistance agreement, co-decision-
making agreement, decision-making order, decision-making representation order,
power of attorney (whether an enduring power or otherwise and whether registered
or not) or advance healthcare directive in respect of the appointer;

(f) a statement by a registered medical practitioner and a statement by such other
healthcare professional of a class as shall be prescribed by regulations made under
section 27 that in his or her opinion—

(1) the appointer has capacity to make a decision to enter into the co-decision-
making agreement,

(i) the appointer requires assistance in exercising his or her decision-making
in respect of the relevant decisions contained in the co-decision-making agree-
ment, and

(1i1) the appointer has capacity to make the relevant decisions specified in the
co-decision-making agreement with the assistance of the co-decision-maker;

(g) references, in such form as shall be prescribed by regulations made under sec-
tion 27, by 2 persons as to the personal character of the co-decision-maker;

(h) details of the notice given pursuant to subsection (3); and (i) the appropriate
fee, as prescribed by regulations under section 27.”.

I propose to discuss amendments Nos. 30 to 33, inclusive, together. The proposed amend-
ments are to sections 18 to 21, inclusive, which deal with the various procedures set out for the
registration of a co-decision-making agreement.

Amendment No. 30 proposes to delete section 18, “Application to register,” and replace
it with amended text. Once again, the amendments are technical in nature, with only one sig-
nificant amendment to subsection 2, which provides for a time limit of five weeks between the
date a co-decision-making agreement is signed and the date on which an application is made the
director to register the agreement. This is to ensure that all the relevant details in the agreement
are current and that the capacity assessments by a registered medical practitioner and another
health care professional are still valid.

Amendment No. 31 proposes the deletion of section 19, “Registration of a co-decision-
making agreement,” and the insertion of amended text. The substantial amendment to this
section is the insertion of new subsections 4 and 5, which set out the procedure that will apply
where the director refuses to register a co-decision-making agreement. Subsection 4 allows an
appointer or co-decision-maker, or both, to appeal to the court the decision of the director not
to register a co-decision-making agreement. Subsection 5 sets out the determinations that the
court may make in regard to an appeal under subsection 4, including requiring the director to
register an agreement. The provisions of subsections 6 to 8, inclusive, have been moved into a
new section 20, “Effect and proof of registration,” which is provided for by amendment No. 32.
This is a technical drafting amendment that pulls together into one section the existing provi-
sions in subsections 19(6), (7) and (8) which relate to the effect of registration.
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Amendment No. 33 proposes the deletion of section 20, “Objections to registration”, and
its substitution with amended text. The amended text provides for technical amendments to the
provisions. It also provides for an appeal mechanism to the director’s finding that an objection
to the registration of a co-decision-making agreement is not well-founded. The new subsection
5 allows a person whose objection has been found by the director not to be well-founded to
appeal the registration of the co-decision-making agreement to the court. The new subsection
6 sets out the determinations that the court may make relating to an appeal under subsection 5,
including requiring the director to remove the agreement from the register.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 31:

In page 30, to delete lines 22 to 39, and in page 31, to delete lines 1 to 30 and substitute
the following:

“19. (1) On receipt of an application under section 18, the Director shall review the
application and any objections received under section 21 and shall carry out such rea-
sonable enquiries as he or she considers necessary in order to establish whether—

(a) the co-decision-making agreement is in accordance with section 14,

(b) the co-decision-maker is a suitable person within the meaning of section
14(2),

(c) the co-decision-maker is not a person who falls under paragraphs (a) to (h)
of section 15(1),

(d) the application is in accordance with section 18 (or section 24 in the case of
an application to register a varied co-decision-making agreement),

(e) the co-decision-making agreement is in accordance with the will and prefer-
ences of the appointer, and

(f) the appointer understands the implications of having entered into the co-deci-
sion-making agreement.

(2) Following the review under subsection (1) and subject to section 21, the Director
shall—

(a) where he or she is satisfied that the criteria set out in paragraphs (a) to (f) of
subsection (1) are satisfied, register the co-decision-making agreement and notify the
applicants of the date on which it was registered, or

(b) where he or she is of the view that one or more of the criteria set out in para-
graphs (a) to (f) of subsection (1) are not satisfied, notify the applicants of that view,
provide reasons for that view and give the applicants an opportunity, within a reason-
able timeframe specified by the Director, to respond.

(3) Following a review of any response submitted by the applicants pursuant to sub-
section (2)(b) and subject to section 21, the Director shall—

(a) where he or she is satisfied that the criteria set out in paragraphs (a) to (f) of
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subsection (1) are satisfied, register the co-decision-making agreement and notify the
applicants of the date on which it was registered, or

(b) where he or she remains of the view that one or more of the criteria set out
in paragraphs (a) to (f) of subsection (1) are not satisfied, refuse to register the co-
decision-making agreement concerned and notify the applicants of that fact.

(4) One or both of the applicants whose application to register a co-decision-making
agreement is refused may, not later than 21 days after the date of issue of the notification
of refusal by the Director, appeal the refusal to the court.

(5) Upon an appeal under subsection (4), the court may—
(a) require the Director to register the co-decision-making agreement concerned,
(b) affirm the decision of the Director, or
(c) make such other order as it considers appropriate.

(6) Following the registration of a co-decision-making agreement, the Director shall
send an authenticated copy of the agreement to the applicants.

(7) A document purporting to be a copy of a co-decision-making agreement that has
been authenticated by the Director shall be evidence of the contents of the agreement
and the date upon which it was registered.”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 32:
In page 31, between lines 30 and 31, to insert the following:
“Effect and proof of registration

20. (1) A relevant decision which is made within the scope of a registered co-deci-
sion-making agreement shall not be challenged on the grounds that the appointer did not
have the capacity to make the decision.

(2) Where a co-decision-making agreement stands registered, a relevant decision
made otherwise than jointly by the appointer and the co-decision-maker is null and void.

(3) (a) Subject to paragraph (b), where a relevant decision requires the signing of
any document, the relevant decision is null and void unless both the appointer and the
co-decision-maker sign the document.

(b) Where the appointer is unable to make his or her signature, a document may be
signed on the appointer’s behalf by a person who has attained the age of 18 years and
who is not the co-decision-maker if the appointer is present and directs that the docu-
ment be signed on his or her behalf by that person.”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 33:
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In page 31, to delete lines 32 to 41, and in page 32, to delete lines 1 to 23 and substitute
the following:

“21. (1) Any of the persons referred to in section 18(3) may, not later than 5 weeks
from the date on which notice is given in accordance with that provision, notify the Di-
rector that he or she objects to the proposed registration.

(2) An objection shall be in such form and shall be accompanied by such fee as shall
be prescribed by regulations made under section 27 and may be made on one or more of
the following grounds:

(a) that the co-decision-making agreement was not signed or witnessed in accor-
dance with section 14,

(b) that the appointer lacks capacity to make a decision to enter into the co-
decision-making agreement;

(c) that the appointer has capacity in respect of the relevant decisions which are
the subject of the co-decision-making agreement without the assistance of a co-de-
cision-maker;

(d) that the appointer lacks capacity in respect of the relevant decisions which
are the subject of the co-decision-making agreement even with the assistance of a
co-decision-maker;

(e) that entry into the co-decision-making agreement is not in accordance with
the will and preferences of the appointer;

(f) that the co-decision-maker is not a suitable person within the meaning of sec-
tion 14(2) or falls under paragraphs (a) to (h) of section 15(1);

(g) that fraud, coercion or undue influence was employed to induce the appointer
to enter into the co-decision-making agreement.

(3) Where the Director receives an objection in accordance with subsection (2), he
or she shall—

(a) review the objection,

(b) consult with the appointer and co-decision-maker and give them a reasonable
opportunity to respond to the objection, and

(c) consult with such other persons as he or she considers relevant,
and shall—

(1) where he or she is of the view that the objection is not well founded, notify
the person who made the objection of his or her view, provide reasons for that view
and proceed, subject to section 19(1), to register the co-decision-making agreement
concerned, or

(i1) where he or she is of the view that the objection is well founded, notify the
person who made the objection of his or her view and make an application to the
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court for a determination as to whether or not the co-decision-making agreement
concerned should be registered.

(4) The court, pursuant to an application made to it under subsection (3)(ii), may—
(a) require the Director to register the co-decision-making agreement,

(b) declare that the co-decision-making agreement concerned should not be reg-
istered, or

(c) make such other declaration or order as it considers appropriate.

(5) A person who makes an objection under subsection (1) may, not later than 21
days after the date of issue of the notification by the Director under subsection (3)(i),
appeal a decision to register the co-decision-making agreement concerned to the court.

(6) Upon appeal under subsection (5), the court may—

(a) require the Director to remove the co-decision-making agreement concerned
from the Register,

(b) affirm the decision of the Director, or

(c) make such other declaration or order as it considers appropriate.”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 34:

In page 32, lines 25 and 26, to delete all words from and including “(1) The” in line 25
down to and including line 26 and substitute the following:

“(1) The Director shall establish and maintain a Register (in this Part referred to as
“the Register”) of co-decision-making agreements.”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 35:

In page 32, line 27, to delete “deems” and substitute “considers”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 36:

In page 32, line 31, to delete “a person” and substitute “any person”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 37:

In page 33, to delete lines 1 and 2 and substitute the following:

“(5) The Director shall keep a record of any body or person that has inspected the
Register or received an authenticated copy of a co-decision-making agreement, or part
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thereof, from him or her.”.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 38 and 39 are related and
may be discussed together by agreement.

Deputy Kathleen Lynch: I move amendment No. 38:
In page 33, to delete lines 4 to 40 and substitute the following:

“22. (1) The Director shall conduct a review of each co-decision-making agreement
on the Register not earlier than 3 months before and not later than 3 months after the
first anniversary of the date of registration of the agreement and thereafter at intervals
not exceeding 3 years.

(2) In conducting a review under this section, the Director shall carry out such rea-
sonable enquiries, including, in particular, consulting with the appointer and co-deci-
sion-maker as well as any special visitor or general visitor who has had contact with the
appointer or co-decision-maker, as he or she considers necessary to determine whether—

(a) paragraphs (e) and (f) of section 19(1) continue to apply,
(b) the co-decision-making agreement falls within section 17,

(c) the co-decision-maker has effectively performed and continues to be likely to
effectively perform his or her functions as co-decision-maker,

(d) the co-decision-maker has complied with the requirements under this Act that
are relevant to him or her, and

(e) the matters provided for in subparagraphs (ii) and (iii) of section 18(4)(f)
continue to apply.

(3) In order to determine whether the matters provided for in subparagraphs (ii) and
(iii) of section 18(4)(f) continue to apply, the Director shall require statements to that
effect to be submitted to him or her by—

(a) the same registered medical practitioner who provided the original statement
under section 18(4)(f) or, where that practitioner is not reasonably available, another
registered medical practitioner, and

(b) the same healthcare professional who provided the original statement un-
der section 18(4)(f) or, where that professional is not reasonably available, another
healthcare professional of the class prescribed by regulations made under section 27.

(4) Where, following a review under subsection (1), the Director is of the view that
one or more of the matters in paragraphs (a) to (e) of subsection (2) does not, or no lon-
ger continues to, apply, he or she shall notify the co-decision-maker and the appointer of
that view, provide reasons for same and give the appointer and the co-decision-maker an
opportunity to respond within a time period specified by the Director.

(5) Where, at the expiry of the period for response specified under subsection (4) and
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following a review of any response submitted by the appointer or the co-decision-maker
or both pursuant to that subsection, the Director remains of the view that one or more of
the matters in paragraphs (a) to (e) of subsection (2) does not, or no longer continues
to, apply, he or she shall notify the appointer and the co-decision-maker of that view and
make an application to the court for a determination on the matter.

(6) Where, pursuant to an application to it under subsection (5), the court determines
that one or more of the criteria in paragraphs (a) to (e) of subsection (2) does not, or no
longer continues to, apply, it may determine that the co-decision-maker shall no longer
act as co-decision-maker for the appointer concerned.”.

The proposed amendments to sections 22 and 23 set out the review and reporting procedures
for co-decision-making agreements. Amendment No. 38 proposes the deletion of section 22,
“Review of co-decision-making agreements,” and the substitution of amended text. Section
22 provides for the director to review co-decision-making agreements at regular intervals. The
majority of the amendments to the text are technical in nature to provide clarity.

Two substantive changes are contained in the amended text. The first substantive change
increases the interval at which the director must review a co-decision-making agreement from
12 months to three years. The review will now take place every three years because an annual
review would be onerous for a relevant person and for a co-decision-maker. It would introduce
unnecessary uncertainty for the many people involved in such agreements that are currently
working well. I am aware that there will be problems with some co-decision-making agree-
ments and for some co-decision-makers. I have chosen to address problem situations not by
imposing additional requirements on all but rather by proposing to strengthen the provisions
that will operate when problems arise. Where an agreement is not working well for either
the appointer or the co-decision-maker, other provisions allow the agreement to be varied or
revoked. The director will continue to review reports from co-decision-makers relating to the
performance of their functions annually. The reporting provisions and the proposed strengthen-
ing of the complaints system, as proposed in amendment No. 42, provide adequate safeguards
to alert the director to problems with an agreement. The director will still have the discretion
to review an agreement at intervals of less than three years if he or she believes it necessary.
Amendment No. 53 will also provide for offences that can be incurred by the co-decision-
maker if he or she subjects the relevant person to fraud, coercion or undue influence.

The second substantive change to the text of section 22 provides for the insertion of a new
subsection 6. Subsection 5 allows the director to apply to the court if, following a review of a
co-decision-making agreement, he or she is of the view that certain criteria that applied at regis-
tration of the agreement no longer apply. The new subsection 6 allows the court, if it is satisfied
that the given criteria no longer apply, such as that the co-decision-maker has not effectively
performed the functions of a co-decision-maker, to determine that the co-decision-maker may
no longer act as a co-decision-maker for the appointer.

Amendment No. 39 proposes the deletion of section 23 and its substitution with amended
text. The amendments to the text are mainly technical and clarify the intent of the policy under-
pinning this section. Section 23 deals with the reports that a co-decision-maker has to submit
to the director. The amended text provides for the director to notify the appointer as well as
the co-decision-maker if a report is incomplete or if it has not been submitted at all. A new
subsection 5 clarifies that the court, on application to it by the director, may determine that the
co-decision-maker who has not fulfilled his or her reporting obligations may no longer act as a
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co-decision-maker for the appointer concerned.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 39:
In page 34, to delete lines 2 to 24 and substitute the following:

“23. (1) A co-decision-maker shall, within 12 months after registration of the co-de-
cision-making agreement appointing him or her, and thereafter at intervals of not more
than 12 months, prepare and submit to the Director a report in writing as to the perfor-
mance of his or her functions as such co-decision-maker during the relevant period.

(2) Every report submitted to the Director pursuant to this section shall be approved
by the appointer and shall be in such form as shall be prescribed by regulations made
under section 27 and shall include details of all transactions relating to the appointer’s
finances which are within the scope of the co-decision-making agreement and details
of all costs and expenses paid to and claimed by the co-decision-maker in the relevant
period together with such other matters as are prescribed.

(3) Where a co-decision-maker fails to submit a report in accordance with this sec-
tion or submits an incomplete report, the Director shall notify the appointer and the
co-decision-maker concerned of that failure or incompleteness and give the co-decision-
maker such period of time as is specified in the notice to comply or submit a complete
report.

(4) Where a co-decision-maker fails to comply with a notification under subsection
(3), the Director may make an application to the court for a determination as to whether
the co-decision-maker should continue as co-decision-maker for the appointer.

(5) Pursuant to an application to it under subsection (4), the court may determine
that a co-decision-maker who has not complied with this section shall no longer act as
co-decision-maker for the appointer concerned.

(6) In this section “relevant period” means the period of time to which the report
relates which shall be the period of time between the date of registration of the co-deci-
sion-making agreement or the date of submission of the previous report, as the case may
be, and the date immediately preceding the date of submission of the report concerned.”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 40:

In page 34, to delete lines 26 to 41, and in page 35, to delete lines 1 to 24 and substitute
the following:

“24. (1) The terms of a registered co-decision-making agreement may be varied by
agreement between the appointer and the co-decision-maker.

(2) Subject to section 14(6), a varied co-decision-making agreement shall include the
signature of the appointer and the co-decision-maker (in this section referred to as “the
applicants”) and shall be witnessed in accordance with section 14(7).
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(3) An application to register a varied co-decision-making agreement shall be made

in such form and accompanied by such fee as shall be prescribed by regulations made
under section 27 and shall be signed by both the appointer and the co-decision-maker.

(4) The applicants shall, at the same time as making an application to register a
varied co-decision-making agreement, give notice, in such form as shall be prescribed
by regulations made under section 27, to the persons specified in section 18(3) and the
application shall be accompanied by the following:

(a) the varied co-decision-making agreement;

(b) a statement by the applicants outlining the variation and why it is considered
necessary,

(c) a statement by a registered medical practitioner and a statement by such other
healthcare professional as shall be prescribed by regulations made under section 27
that in his or her opinion—

(1) the appointer has capacity to vary the co-decision-making agreement,

(1) the appointer requires assistance in exercising his or her decision-making
in respect of the relevant decisions contained in the varied co-decision-making
agreement, and

(ii1) the appointer has capacity to make the decision or decisions specified in
the varied co-decision-making agreement with the assistance of the co-decision-
maker concerned;

(d) details of the notice given pursuant to this subsection;

(e) any change to the information provided pursuant to section 18(4)(e) in the
application to register the co-decision-making agreement;

(f) the appropriate fee, as prescribed by regulations made under section 27.

(5) Sections 19 to 23 and sections 25 to 30 shall apply to a varied co-decision-making
agreement as they apply to a co-decision-making agreement with the modification that a
reference to “co-decision-making agreement” in those sections shall be read as if “varied
co-decision-making agreement” were substituted for “co-decision-making agreement”
and any other necessary modifications.

(6) An application to register a varied co-decision-making agreement may not be
made less than 6 months from the date of registration of the co-decision-making agree-
ment which it varies, and thereafter at intervals of not less than 12 months, unless a
shorter period is agreed by the Director.

(7) Upon registration of a varied co-decision-making agreement, the Director shall
remove from the Register the co-decision-making agreement which the varied co-deci-
sion-making agreement replaces.

(8) A varied co-decision-making agreement shall not enter into force until it has been
registered.”.
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Amendment No. 40 proposes the deletion of section 24 and its substitution with amended
text. Again, the amendments to the text are mainly technical in nature and add clarity to the
provisions. An amendment to subsection 6 restricts the number of times a co-decision-making
agreement can be amended in a 12-month period to one. This is deemed prudent from an ad-
ministrative and operational prospective. The director has the discretion to allow further varia-
tion of an agreement within a 12-month period if deemed necessary.

Deputy Colm Keaveney: I am agreeing on the basis that we can disagree in future. The
Minister of State is making an administrative decision to provide for the most beneficial admin-
istrative way to administer the agreement without it being tampered with on a daily or weekly
basis. We are going to have to observe this in practice to ensure all stakeholders can tie in to
reviewing it in future. I suppose all legislation is for review on a daily level. We will support
the amendment, but with some caution. I imagine the Minister of State understands where [ am
coming from in that respect.

Deputy Kathleen Lynch: There are certain outcomes we do not want. When an agreement
is reached, we must assume that it is with someone who is trusted on both sides and that the
person involved has capacity in respect of the person who is assisting. We do not want a sce-
nario whereby different obligations or circumstances arise on a weekly basis. I believe this will
focus the minds of both parties on the essentials. This is about the essentials more than anything
else, including property, money, health care and so on. These are the essential elements of how
people live. We all change our minds on the other aspects on a regular basis. It is a question of
focusing the mind and ensuring that we do not have someone who is constantly changing his or
her mind. That would be unfair on both parties.

Deputy Colm Keaveney: It is an unusual discussion because the spirit of the Bill relates
to a human rights ethos. The administration of human rights with an administrative function is
somewhat complex. It could pose some challenges for us in the future. Anyway, no legislation
is perfect.

We will support what the Minister of State is proposing. However, it is on the basis that we
would be prepared to learn as we proceed. We must ensure we do not deny a human right that
is superior to an administrative understanding in the legislation. That understanding may limit
certain rights to one per year or two per year and so forth on the basis that bureaucratically it
makes more sense and it is preferable to changing the arrangements from week to week or from
day to day if there is a dispute somewhere. At the end of the day, it is about legislation that is
focused on the service user, the patient and the citizen. I have a concern that we could be limit-
ing the discretion around human rights by imposing an administrative understanding. Anyway,
we will support the legislation, because this is new for us. I hope that the spirit in which we
approach the legislation will be reciprocated in future if it does not work. That is why I have
remarked on that.

Deputy Kathleen Lynch: This is a Bill that has been widely discussed. The number of
amendments tabled shows that remarks were listened to. That is the spirit of the Bill. Unfor-
tunately, none of us has a crystal ball, and we cannot be certain what will happen in the future,
but I am sure if difficulties arise there will no reluctance to intervene in terms of legislation.

Deputy Colm Keaveney: | welcome the comments of the Minister of State. It is an impor-
tant signal to send out. There is a degree of anxiety around this area of the Bill.
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Acting Chairman (Deputy Jerry Buttimer): The Deputy has spoken twice already.

Deputy Colm Keaveney: In the spirit in which we are all having a big love-in today, [ am
sure the Minister of State does not-----

Acting Chairman (Deputy Jerry Buttimer): The rules are the rules.
Deputy Colm Keaveney: I will observe the rules.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 41:
In page 35, to delete lines 26 to 36 and substitute the following:

“25. (1) A co-decision-making agreement, whether registered or not, may be revoked in
whole or in part at any time by the appointer or the co-decision-maker, or both.

(2) A revocation or revocation in part of a co-decision-making agreement shall be
in writing and shall be in such form as shall be prescribed by regulations made under
section 27.

(3) Subject to section 14(6)

, a revocation or a revocation in part of a co-decision-making agreement shall be
signed by the person or persons making the revocation and, in the case of a revoca-
tion by the appointer, his or her signature shall be acknowledged by 2 witnesses and
section 14(7)

shall apply with the necessary modifications.

(4) Where a revocation or revocation in part is made after the co-decision-making
agreement concerned has been registered, the person making the revocation shall notify
the Director of the revocation or revocation in part, as the case may be.

(5) Upon receipt of a notification under subsection (4)the Director shall—

(a)where the revocation concerns the whole of the co-decision-making agree-
ment concerned, remove the co-decision-making agreement to which the revocation
relates from the Register, and

(b) where the revocation is a revocation in part, identify on the Register the extent
of the revocation, and in either case notify the persons specified in section 18(3)

of the fact of the revocation or revocation in part, as the case may be.

(6) In this section a “revocation in part” means a revocation (whether by the co-
decision-maker or the appointer or both), whereby the co-decision-maker continues to
act as co-decision-maker for the appointer in respect of one or more relevant decisions
which are the subject of the co-decision-making agreement.”.

This amendment proposes to delete section 25 and substitute it with amended text. The
amended text clarifies that a co-decision-making agreement may be revoked whether it is regis-
tered. It also allows an agreement to be revoked in part. Where a registered agreement is being
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revoked in part a director must identify on the register the extent of the revocation. The new
subsection (6) clarifies that “revocation in part” means a revocation whereby the co-decision-
maker continues to act as a co-decision-maker for the appointer for more than one relevant
decision. Again, it provides the type of flexibility that is required.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 42:

In page 35, to delete lines 38 and 39, and in page 36, to delete lines 1 to 27 and substitute
the following:

“26. (1)A person may make a complaint in writing to the Director concerning one or
more of the following matters:

(a) the conduct or proposed conduct of a co-decision-maker, including wheth-
er he or she has acted, is acting, or is proposing to act outside the scope of his or
her functions;

(b) the suitability of a co-decision-maker in relation to an appointer;

(c) a co-decision-making agreement not being in accordance with the will and
preferences of an appointer;

(d) that the appointer did not, at the time of entry into the co-decision-making
agreement, have capacity to make a decision to enter the agreement;

(e) that fraud, coercion or undue pressure was used to induce the appointer to
enter into the co-decision-making agreement;

(f) that the appointer has capacity in respect of one or more of the decisions
which are the subject of the co-decision-making agreement without the assis-
tance of a co-decision-maker;

(g) that the appointer no longer has capacity in respect of one or more than
one of the decisions which are the subject of the co-decision-making agreement
even with the assistance of the co-decision-maker.

(2) Following the receipt of a complaint under subsection (1), the Director shall carry
out an investigation and—

(a) where he or she is of the view that the complaint is well founded, make an
application to the court for a determination in relation to any matter specified in
the complaint, or

(b) where he or she is of the view that the complaint is not well founded, noti-
fy the person who made the complaint of that view and provide reasons for same.

(3) The Director may, notwithstanding that no complaint has been received, on his
or her own initiative carry out an investigation and make an application to court for a
determination in relation to any matter specified in subsection (1).

(4) The court may—
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(a) pursuant to an application to it under subsection (2) or (3), or

(b) pursuant to an application by an interested party whose complaint under
this section has been rejected by the Director, make a determination in relation
to a matter specified in subsection (1) which was the subject of a complaint to
the Director and may, if it considers it appropriate, determine that a co-decision-
maker shall no longer act as such in relation to the appointer concerned.”.

The amendment proposes the deletion of section 26 and the substitution of amended text.
The amended text sets out what a director has to do if he or she, after carrying out an investiga-
tion into a complaint, is of the view that the complaint is not well founded. The person whose
complaint the director has found to be unfounded may apply to the court to make a determina-
tion in regard to the complaint.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 43:

In page 36, lines 29 and 30, to delete all words from and including “The” in line 29 down
to and including line 30 and substitute the following:

“The Minister, having regard to the requirements of this Part, shall make regulations
regarding co-decision-making agreements, including—"".

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 44:
In page 36, line 32, after “application” to insert “under sections 18(2)and 24(3)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 45:
In page 36, line 34, after “notice” to insert “under sections 18(3)and 24(4)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 46:
In page 36, line 36, after “objection” to insert “under section 21”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 47:
In page 36, line 38, after “report” to insert “under section 23”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 48:
In page 37, line 1, after “revocation” to insert “under section 25”.

Amendment agreed to.
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Deputy Kathleen Lynch: I move amendment No. 49:

In page 37, line 2, after “references” to insert “under section 18(4)(g)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 50:

In page 37, line 4, after “persons” to insert “under section 21(3)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 51:

In page 37, to delete lines 15 to 23 and substitute the following:

“28. Where the court is determining whether a co-decision-maker should continue to
act as co-decision-maker for an appointer, it shall have regard to all of the circumstances
of the case, including in particular—

(a) the capacity of the appointer,

(b) the appointer’s willingness to continue to participate in the co-decision-
making agreement concerned,

(c) the suitability of the co-decision-maker,
(d) the performance by the co-decision-maker of his or her functions, and
(e) the views of the Director.”.

The amendment proposes the substitution of section 51 with amended text. The amend-
ments to the text are purely technical and simplify the text to provide clarity. The amendments
have no policy implications.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 52:
In page 37, between lines 23 and 24, to insert the following:
“Role of Director where nullity occurs

29. On receipt of notice of the nullity of a co-decision-making agreement or of a
relevant decision which is the subject of a co-decision-making agreement, the Director
shall—

(a)remove the co-decision-making agreement from the Register, or note on
the Register the extent of the nullity, as the case may be, and

(b)notify the persons referred to in section 18(3) of the nullity and any re-
moval of the agreement from the Register.”.

Amendment agreed to.
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Deputy Kathleen Lynch: I move amendment No. 53:
In page 37, between lines 23 and 24, to insert the following:
“Offences

30. (1) A person who uses fraud, coercion or undue influence to force another person
to make, vary or revoke a co-decision-making agreement shall be guilty of an offence
and shall be liable—

(a) on summary conviction, to a class A fine or imprisonment for a term not ex-
ceeding 12 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €50,000 or imprisonment
for a term not exceeding 5 years, or both.

(2) A person who, in an application for registration of a co-decision-making agree-
ment, or in connection with such an application, makes a statement which he or she
knows to

be false in a material particular commits an offence and shall be liable —

(a) on summary conviction, to a class A fine or imprisonment for a term not ex-
ceeding 6 months, or both, or

(b) on conviction on indictment, to a fine not exceeding €15,000 or imprisonment
fora term not exceeding 2 years, or both.

(3) The reference in subsection (1) to coercion or undue influence includes any case
where a person’s access to, or continued stay in, a nursing home (whether or not it is a

nursing home registered under the Health Act 2007), a mental health facility, or a
residential facility for persons with disabilities, is contingent (whether in whole or in
part) on the person having to, or being led to believe that he or she has to, make, vary or
revoke a co-decision-making agreement.”.

The amendment inserts a necessary new section dealing with offences. This section mirrors

section 71 in Part 9 in regard to advance health care directives. A person who uses fraud, coer-
cion or undue influence to force another person to make, vary or revoke a co-decision-making
agreement will be guilty of an offence. A person who makes a statement in connection with
the registration of a co-decision-making agreement which he or she knows to false will also be
guilty of an offence. This is an important protection for a relevant person. It will help to ensure
that co-decision-makers are dissuaded from defrauding or exploiting vulnerable people with
capacity difficulties.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments No. 54 and 55 have been ruled

out of order because they involve a potential charge on the Exchequer.

Amendments Nos. 54 and 55 not moved.
Deputy Kathleen Lynch: I move amendment No. 56:
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In page 41, line 10, to delete “property or affairs” and substitute “property and affairs”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 57:

In page 41, line 18, to delete “Part 5 and substitute “Part 4”.
Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 58 has been ruled out of
order because it involves a potential charge on the Exchequer.

Amendment No. 58 not moved.
Deputy Kathleen Lynch: I move amendment No. 59:

In page 42, line 3, to delete “Part 5 and substitute “Part 4”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 60:

In page 42, line 12, after “a” where it firstly occurs to insert “suitable”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 61:

In page 43, line 4, to delete “section 82(1)” and substitute “section 82”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 62:

In page 44, lines 19 to 22, to delete all words from and including “(1) The” in line 19
down to and including line 22.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 63 is in the name of Deputy
Mac Lochlainn, who is not here.

Amendment No. 63 not moved.
Deputy Kathleen Lynch: I move amendment No. 64:

In page 45, line 41, to delete “paragraphs (a) to (f)” and substitute “paragraphs (a) to
(h)77.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 65:

In page 48, lines 9 and 10, to delete “might be reasonably be expected” and substitute
“might reasonably be expected”.
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Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendments Nos. 66 to 69, inclusive, 78,
79 and 142 are related and may be discussed together. Deputy Mac Lochlainn is not present.

Amendment No. 66 not moved.
Deputy Kathleen Lynch: [ move amendment No. 67:
In page 50, line 9, to delete “or” where it secondly occurs.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 68:
In page 50, to delete lines 10 and 11 and substitute the following:

“(c) administers a medication, which is not necessary for a medically identified condi-
tion, with the intention of controlling or modifying the relevant person’s behaviour or ensur-
ing that he or she is compliant or not capable of resistance, or

(d) authorises another person to do any of the things referred to in paragraphs (a) to

(c).”.
Amendment agreed to.
Amendment No. 69 not moved.
Deputy Kathleen Lynch: I move amendment No. 70:
In page 51, to delete lines 24 to 28 and substitute the following:

“(i1) make an order varying or discharging, as appropriate, a decision-making order or
decision-making representation order of which the relevant person is the subject,”.

Amendment agreed to.

Acting Chairman (Deputy Jerry Buttimer): Amendment No. 71 is out of order as it in-
volves a potential cost on the Exchequer.

Amendment No. 71 not moved.

Deputy Fergus O’Dowd: Sorry, Acting Chairman, perhaps I have the wrong list of amend-
ment groupings. [ want to speak on amendment No. 142, if that is in order.

Acting Chairman (Deputy Jerry Buttimer): Deputy Mac Lochlainn did not move amend-
ment No. 66 and amendment No. 142 is in that group.

Deputy Fergus O’Dowd: Amendment No. 142 is particularly important. It deals with the
question of outlawing chemical restraint. The amendment states:

Nothing in this Act shall be construed as authorising any person to administer to a rel-
evant person any medication for the purpose of controlling or modifying the relevant per-
son’s behaviour or to ensure that a relevant person is compliant and not capable of resis-
tance when no medically identified condition is being treated; where the treatment is not
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necessary for the condition; or the intended effect of the medication is to sedate the relevant
person for convenience or for disciplinary purposes ... Notwithstanding [the above], the
appropriate use of drugs to reduce symptoms in the treatment of a medical condition does
not constitute chemical restraint but the administration of such medication should be clearly
documented on the relevant person’s file and the reasons for the administration of such
medication specified.

Article 3 of the European Convention on Human Rights applies specifically to chemical
restraint, and I will repeat it. It states: “No one shall be subjected to torture or to inhuman or
degrading treatment.” This right is an absolute right, with no exceptions, as distinct from the
exceptions present in article 7. Chemical restraint is inhuman and degrading, and should be
prohibited. Medication should only be used if there is a medical or therapeutic necessity and
not for any other purpose. I understand the Law Society submits that this definition should be
set out in the Bill.

I draw the attention of the Minister of State to the Department of Health policy document,
Towards a Restraint Free Environment in Nursing. It states:

Chemical restraint is the intentional use of medication to control or modify a person’s
behaviour to ensure a person is compliant or not capable of resistance, where no medically
identified condition is being treated; where the treatment is not necessary for that condition;
or the intended effect of the drug is to sedate the person or for convenience or for disciplin-

ary purposes.

I understand that when the Minister of State replied to Deputy Mac Lochlainn on an earlier
amendment, she said she was prepared to introduce amendments.

I welcome what she has done and I support the legislation, and obviously as a Government
Deputy I will vote for it, but this amendment is critical because it goes to the heart of abuse
of elderly people particularly, and people with dementia or other medical conditions, who are
unable to speak for themselves and who may display very challenging behaviour. The use of
chemical restraints solely for the purposes of the convenience of the staff or other non-medical
reasons should be outlawed by the legislation, where chemical restraint is used as a first resort,
including where people with dementia are admitted to acute hospitals, and is not confined to
situations where there must be a clear medical reason where medication must be required The
distinction between the administration of medication for therapeutic reasons and the adminis-
tration of medication simply to control behaviour must be clearly understood and provided for.
I appreciate this is Report Stage and the Minister of State will bring the Bill through the Seanad.

I note the draft guide to professional conduct and ethics for registered medical practitioners
at paragraph 18.2 provides, “If patients lack capacity to make a decision about treatment or
examination, you may use appropriate physical or chemical restraint”. I find this absolutely
shocking and unacceptable. This applies to people who lack capacity, and it states a medical
practitioner can use physical and chemical restraint. Chemical restraint is inhumane and de-
grading treatment and should never be used. The drafters of the guide to professional conduct
and ethics for registered medical practitioners do not seem to understand the issue.

There is clear evidence, internationally, on the abuse of patients by using chemical restraint
and behaviour-calming drugs and I direct the Minister of State to a recent article in the British
Medical Journal by the University of Michigan medical school and Johns Hopkins Univer-
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sity, which reviewed two decades worth of research to reach conclusions on antipsychotic and

antidepressant drugs and on non-drug approaches which help care givers address behavioural
issues in dementia cases.

I am aware of and acknowledge the interest and concerns of the Minister of State in this
area. [ urge her in her reply to give serious consideration to the amendment. I accept she may
not be in a position to accept the amendment today, but I ask her to look at it again seriously
for the Seanad. At the end of the day, it is about training staff and caregivers and recognis-
ing the fundamental human rights of people who can never speak for themselves because of
the medical condition from which they suffer, because of advanced dementia or other medical
problems. It is never acceptable that they would be drugged to facilitate understaffed nursing
homes, which happens regularly. This goes to the very heart of the quality of care for people in
institutions who cannot speak for themselves. Now is the time and this is the opportunity for us
to fundamentally state the abuse of elderly people or citizens by using antipsychotic drugs for
the sole purpose of facilitating staff, and there is understaffing in many of these institutions, is
entirely and absolutely unacceptable and is an appalling abuse of the human rights of the people
concerned.

Deputy Padraig Mac Lochlainn: I apologise as I understand I missed amendment No.
63. I had to take an urgent call and I ask the Minister of State to consider the principle of the
amendment in the Seanad.

I am speaking on amendments Nos. 66 and 69. Amendment No. 66 relates to what Deputy
O’Dowd said. The issue of restraint of relevant persons is addressed by a reference to restric-
tions on decision-making representatives in previous sections of the Bill. We consider it im-
perative that the provisions permitting restraint of a person by a decision-making representative
should be strictly construed and should explicitly require that the decision-making representa-
tive acts in a manner consistent with the principles of the Bill. The provisions should only al-
low restraint where this is the least restrictive measure to prevent harm. We consider that the
definition of restraint as provided in previous sections should be extended and we consider it
necessary that a specific provision be included in the section dealing with informal decision-
making. We have dealt with this, and amendment No. 69 is similar.

Acting Chairman (Deputy Jerry Buttimer): I remind Members we must adjourn the de-
bate at 12 noon and if we could get this part finished by then, it would be appreciated.

Deputy Denis Naughten: I will be brief. I support Deputy O’Dowd, who articulated the
concerns many of us in the House have, and I know the Minister of State has them also. We
should not accept chemical restraint, or make provision or accommodation for chemical re-
straint. Deputy O’Dowd raised the issue of nursing homes. The Minister of State has been in
a facility, which I visited recently, which provides long-term care for people with a learning
disability. We were given the example of one individual who was literally sedated for all of
the time spent in a previous institution and now receives absolutely no medication whatsoever
all because resources, staffing and training have been put in place. My big fear is that making
provision for chemical restraint will allow facilities to wallpaper over massive cracks in staffing
resources, the capacity and training of staff and the general resources available. In the vast ma-
jority of cases these issues can be quite easily addressed by putting in place the proper supports,
and because of this I ask the Minister of State to take note of the amendment tabled by Deputy
O’Dowd. If it cannot be accepted today, I ask the Minister of State to accept it in the Seanad.
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Deputy Colm Keaveney: I welcome the spirit of the amendment. I understand the motiva-
tion is well-meaning because week after week we see publication after publication from HIQA
about the warehousing of people with profound intellectual disabilities. The use of chemical
intervention as a consequence of the collapse in supports and budgets in this area is something
about which we have grave concerns. We have only one minute left and I want-----

Acting Chairman (Deputy Jerry Buttimer): No, we will continue this later.

Deputy Colm Keaveney: I appreciate the intention of the legislation is an incremental step
to get to a location where we are in a position to ratify the United Nations Convention. When
we reconvene, | will read into the record of the Dail, and it may provide the Minister of State an
opportunity to work on this issue, a statement made by the United Nations with respect to how
dignity must prevail in this area. As the Minister of State is aware, on Saturday, 10 October, the
United Nations special rapporteur on the rights of persons with disabilities made a comprehen-
sive statement specifically on this area, and I hope and anticipate that if the spirit of what we are
trying to achieve is to be compatible with the United Nations Convention, we may find a way
of working around the language without having to force this to a vote. It is my intention to read
into the record of the D4il a statement on the issue of treatment of people who are institution-
alised and chemically restrained and who are part of the closed convention.

This is important legislation and I acknowledge the dedication, commitment and actions of
HIQA.

Deputy Fergus O’Dowd: Hear, hear.

Deputy Colm Keaveney: It has shone a light and forced transparency in this area, and both
sides of the House should agree its work in this area to protect the most vulnerable people in
society should not be hampered and should be supported.

Deputy Kathleen Lynch: If we had time now I would reply, but Leaders’ Questions is
about to start and it might be more beneficial if the reply came when we resume, but it is entirely
up to the Acting Chairman.

Debate adjourned.

12 o’clock

Topical Issue Matters

An Ceann Combhairle: Before commencing Leaders’ Questions, I wish to advise the House
of the following matters in respect of which notice has been given under Standing Order 27A
and the name of the Member in each case: (1) Deputy Brendan Smith - the need to address the
implications of the PSNI and MI5 assessment of paramilitary groups in Northern Ireland report
and An Garda Siochana’s assessment of Provisional IRA activity in this jurisdiction;

(2) Deputy Frank Feighan - the need for an update on the opening of the endoscopy unit at
Roscommon County Hospital;

(3) Deputy Noel Coonan - the need to fund a closed-circuit television surveillance pro-
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gramme in County Tipperary to tackle high crime rates;

(4) Deputy Brian Stanley - the need to increase Garda numbers to address the increase in
rural crime;

(5) Deputy Bernard J. Durkan - the need to amend the law on bail,

(6) Deputy Seamus Kirk - the need to address claims that 10,000 children were hospitalised
with dental issues;

(7) Deputy Michelle Mulherin - the need to amend the student grant scheme and the student
support regulations to accommodate those working abroad as charitable volunteers;

(8) Deputies Joan Collins and Thomas Pringle - the need for the Irish League of Credit
Unions to be part of the financial solution to the housing crisis; (9) Deputy Ruth Coppinger - the
need to implement building programmes for primary schools in the Dublin West area;

(10) Deputy Noel Harrington - the need to consider regulations for the fitting of location
tracking devices in all vehicles here to address theft;

(11) Deputy Joe Costello - the need to address concerns about the future of post offices in
the Cabra area, Dublin 7;

(12) Deputy Tony McLoughlin - the need to clarify the proposed reduction in capital gains
tax from 33% to 20% in the context of farmers set to lose land holdings under a compulsory
purchase order;

(13) Deputy Clare Daly - the need to address the regular movements of US military refuel-
ling planes through Shannon in the context of the Saudi-led bombing campaign in Yemen;

(14) Deputy Sean Fleming - the need for new building projects for primary and secondary
schools in Monasterevin, County Kildare;

(15) Deputy Mattie McGrath - the need to address concerns raised in the Irish College of
General Practitioners’ report on health inequality;

(16) Deputy John Browne - the need to maintain existing services and staff numbers at the
Maryville mental health centre, New Ross, County Wexford;

(17) Deputy Robert Troy - the need for the Minister to Justice and Equality to discuss the is-
sue of the increase in crimes being perpetuated against elderly people in rural areas throughout
the country;

(18) Deputy Mick Wallace - the need to discuss the circumstances leading to the resignation
of Billy Walsh from the Irish Amateur Boxing Association;

(19) Deputy Billy Kelleher - the need to address concerns regarding the recall of a number
of batches of chemotherapy drugs; and (20) Deputy Thomas P. Broughan - the urgent need for
the Minister for Transport, Tourism and Sport to bring forward a consolidated road traffic Act
before the end of the Government’s term, given the recent revelations about the low rate of
prosecutions for drink-driving offences, along with earlier information provided by the Minis-
ter for Justice and Equality, Deputy Frances Fitzgerald, relating to penalty point offences.
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The matters raised by Deputies Brendan Smith; Frank Feighan; Joan Collins and Thomas
Pringle; and Joe Costello have been selected for discussion.

Leaders’ Questions

Deputy Micheal Martin: The report on paramilitary groups in Northern Ireland comes to a
very stark conclusion that the IRA army council still exists and the report endorses PSNI Chief
Constable George Hamilton’s assessment that the IRA exists, that some of its members were
implicated in the murder of Kevin McGuigan and that the Provisional IRA, PIRA, members be-
lieve the Provisional IRA army council oversees both PIRA and Sinn Féin with an overarching
strategy. The fundamental question for our republic that we must answer and which the report
does not ask is the threat to democracy from an organisation that is involved with politics but
which retains a military structure, with an active intelligence gathering department and access
to weaponry. Those fundamental questions leap from this report, no matter how uncomfort-
able and unpalatable they may be, and we need to respond to them. We need full honesty and
transparency in that regard.

Additionally, the report indicates that individual PIRA members remain involved with crim-
inal activity, such as large-scale smuggling, and there have been isolated incidents of violence,
including murders. We know from the report of the Commissioner of An Garda Siochana that
the Criminal Assets Bureau, since its establishment in 1996, has raised approximately €28 mil-
lion from the proceeds of crimes, actions and tax assessment with respect to over 50 individuals
with connections or associations with the Provisional IRA in the past. Other investigations are
proceeding.

I put the fundamental question to the Taoiseach yesterday. This illustrates the absolute
need for the British and Irish Governments to establish a strong, well-resourced joint agency to
tackle, once and for all, the organised crime being undertaken by paramilitaries. In the context
of the Provisional IRA and its members, we must ask whether people are absolutely certain
that any of the proceeds from the organised crime being committed by alleged individual provo
republicans is not finding its way to the political project. I do not say that lightly.

Deputy Gerry Adams: The Galway tent, the Deputy means.

Deputy Padraig Mac Lochlainn: That is shameful. The Deputy is a gurrier, a political
gurrier.

An Ceann Combhairle: Does the Deputy have a question?

Deputy Micheal Martin: I have been labelled certain things now by people who do not
like what I am saying.

An Ceann Comhairle: We are way over time.

Deputy Micheal Martin: I refer the Taoiseach to the proceeds of the Northern Bank rob-
bery. I indicate to the Members on my right to check court records from 2010, which show that
three members were prosecuted and found guilty of handling proceeds from the Northern Bank
robbery. One was an unsuccessful candidate for Sinn Féin and the other was a fund-raiser for
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the party. The third member in the courts pleaded guilty and described himself as a republican

and Sinn Féin member. My point is there is form in this respect. People may not like what I
am saying but it happened.

Deputy Sandra McLellan: Sure everyone is talking.

Deputy Micheal Martin: We cannot turn a blind eye to this. There is a fundamental ques-
tion. I have described this as a “twilight zone”, with people being individuals one day and
“good republicans” the next day. It is very difficult for people in our position to work out which
is which.

An Ceann Comhairle: The Deputy should respect the Chair. He is almost two minutes
over his time.

The Taoiseach: I thank Deputy Martin for his question. I remind him of what I said at
Cambridge some time ago about this matter that 21 years after the IRA ceasefire, it is past time
that it should have any capacity for any threat.

Deputy Mattie McGrath: Cambridge two.

The Taoiseach: Statements to the effect that the IRA has gone away or left the stage are
simply not credible. The reports speak for themselves. I spoke with British Prime Minister,
David Cameron, last evening about this. The return of the DUP and First Minister Robinson to
the talks currently under way and including the leader of the Ulster Unionist Party is a positive
sign, given the two reports from the PSNI and the Garda.

I pointed out yesterday that the Criminal Assets Bureau had brought 99 individuals before
the Special Criminal Court and, as the Deputy noted, €28 million was confiscated as a result.
The impact of the report presented by the three members yesterday, to the effect that the mem-
bers of the Provisional IRA believe that an army council now controls the Sinn Féin Party, both
in political and electioneering terms, is certainly a matter that must be responded to by the presi-
dent of Sinn Féin. I have said to Deputy Adams on many occasions that I have never accepted
that he was not a member of the IRA over those years or a member of the army council. He has
denied that on umpteen occasions.

Suffice it to say that the Deputy’s question is about a particularly well-resourced cross-
Border unit-----

Deputy Brian Stanley: It is about an election.

The Taoiseach: ----- involving both governments, dealing with the Garda and PSNI. T am
not opposed to this and the suggestion is valid. I pointed out yesterday that we have two cross-
Border task forces currently that are proving to be very successful, both in tackling diesel and
fuel laundering and tobacco smuggling. I gave the evidence of this. I suggest that this is part of
the process of talks now under way and it is partly the reason talks are under way. There is no
place for the kind of activity referred to in the PSNI report in this society and democracy and on
this island. The Garda Commissioner has pointed out that there will be no truck with this kind
of carry-on from the remnants or divergent groups of the Provisional IRA, which has poisoned
so many people in society over the past 35 or 40 years.

I accept that the Deputy’s question is valid, given that operations are currently ongoing with
the two task forces operating across the Border to deal with drug and tobacco smuggling, fuel
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laundering and so on. If emerging from the process there is acceptance that there should be
a further development in having an agreed joint cross-Border unit or agency, I would not be
opposed to it. I would like that to be considered in the talks, as if it comes from that, it would
have an enhanced status.

I am happy to report to the House that the work of the two joint task forces is currently very
successful. The Minister for Foreign Affairs and Trade, Deputy Flanagan, is representing us at
the talks. If representatives of the people feel it would be appropriate for both governments to
have a different agency, well resourced with all the facilities to deal with this once and for all, I
would have an open mind on it and be supportive if it came from there.

Deputy Micheal Martin: I appreciate the Taoiseach’s positive response to the basic ques-
tion I have asked, and I am obviously quite prepared for the talks to consider that and for a
proposal of that kind to emanate from the talks process. The peace process belongs to us all.
It does not belong to one political party, as has been asserted from time to time. We have all
invested heavily in the peace process, none more so than the people of Ireland themselves,
who voted on an all-island basis for it, but no one expected that 17 years after the Good Friday
Agreement we would essentially have an organisation whose strategy is overseen by an army
council, according to this report, and that retains access to weaponry and has a military structure
and an active intelligence-gathering department. That is what we are up against in the Republic.

Deputy Michael Creed: “They haven’t gone away, you know.”
An Ceann Combhairle: A question, please.

Deputy Micheal Martin: That is what we are up against in the Republic. The situation has
always been one of denial, denial, attack, attack. I have just been called a gurrier by Deputy
Mac Lochlainn.

Deputy Padraig Mac Lochlainn: That is because he is. He is the prime gurrier in these
Houses.

Deputy Jonathan O’Brien: He is.
Deputy Micheal Martin: That is the type of intimidation-----
Deputy Colm Keaveney: Plausible deniability.

Deputy Micheal Martin: ----- that people engage in when they are challenged, and remem-

Deputy Padraig Mac Lochlainn: Deputy Martin is more hardline than MI5 and the DUP.
He is worse than the DUP.

An Ceann Combhairle: Deputy Martin should put his question. Deputy Mac Lochlainn
should stay quiet.

Deputy Micheal Martin: If I could put it to the Taoiseach, would he not agree-----
Deputy Padraig Mac Lochlainn: Fianna Fail is the republican party.

An Ceann Comhairle: Would Deputy Mac Lochlainn please stay quiet?
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Deputy Micheal Martin: It is the Chief Constable’s assertion, which has been endorsed by

this report, that Provisional IRA members were implicated in the murder of Kevin McGuigan,
which has created this crisis in the peace process.

An Ceann Combhairle: I thank the Deputy.
Deputy Micheal Martin: It was not anything I have said or anything anybody else has said.
An Ceann Combhairle: We are over time.

Deputy Micheal Martin: The final question I want to put to the Taoiseach is about the
50 individual members of the IRA who have had tax assessments against them arising out of
criminal proceeds and so on. I understand the need for in camera rules in terms of tax and so
on. However, given the extraordinary nature of this issue and its importance for both jurisdic-

An Ceann Combhairle: Please put the question.

Deputy Micheal Martin: ----- is there a need to review, in this specific context, how the in
camera procedure is being used to protect or hide the identities of many of these individuals
whom CAB has assessed as having major issues regarding the proceeds of crime and who are
making tax settlements with CAB, but under cover and in a way that is not transparent, so we
do not get a picture-----

Deputy Jonathan O’Brien: Fianna Fail set up the legislation.
Deputy Micheal Martin: We do not get a complete picture of what is actually happening.

The Taoiseach: There is always the issue of natural justice. In respect of the CAB, which
has proven to be very successful in following the money trail over the years, I am quite sure
Deputy Martin is not implying that because an individual might be named, they might be guilty.
The issue here, as I am sure he will appreciate, is probably worthy of consideration, but CAB
has proven to be extraordinarily successful in following the money trail.

I have differences of opinion with Deputy Martin on many matters, but I have never de-
scended to the level of what he has just been called from the far side.

Deputy Joe McHugh: Hear, hear.

Deputy Padraig Mac Lochlainn: Laugh it off.

The Taoiseach: While we might differ and argue in our politics-----
Deputy Jonathan O’Brien: Two peas in a pod.

Deputy Padraig Mac Lochlainn: Two Mother Teresas.

An Ceann Comhairle: Please, please.

The Taoiseach: ----- we do not have to descend to that level. It is fair to say that the culture
of intimidation and fear-----

Deputy Michael Healy-Rae: Two knees in a pants.

66



21 October 2015

The Taoiseach: ----- that has been generated in many cases speaks for itself.
Deputy Finian McGrath: Did you hear the Blueshirts?

The Taoiseach: It is worth saying that talks are going on. The First Minister is back in
there, the Ministers are reconstituted and the UUP and all parties are engaged as we speak, and
that is the place where these things have to happen. There are questions arising from the North-
ern report, which states that based on intelligence the provisional army council is deemed to be
overseeing both the Provisional IRA and Sinn Féin. This is based on reports from Provisional
IRA members. It is an issue that needs to be addressed by the Sinn Féin president.

Deputy Padraig Mac Lochlainn: Very good. MI5 would love that.

The Taoiseach: Whatever way we are here - Deputy Martin as leader of his party, I as
leader of mine, and the Ténaiste as leader of the Labour Party - we are not subject to direction
from any army council.

Deputy Jonathan O’Brien: They are only subject to bankers and developers.

The Taoiseach: I hope those at the talks will discuss these matters and both reports in a
rational way and that the talks can conclude reasonably quickly.

Deputy Gerry Adams: For the record, Sinn Féin has advocated the type of cross-Border
grouping approach that is now being proposed, and we very much support that. For the last few
years, the political institutions in the North have been on the verge of collapse. Let us remem-
ber that the heart of the current contrived crisis is the murder of two men, Jock Davison and
Kevin McGuigan. The Fianna Fail leader’s contribution to this crisis was an idiotic call for the
suspension of the political institutions.

The basis of the very welcome recommencement of the talks today is the publication of a
report by the British and another by the Garda Commissioner. Some elements of these reports
have been seized upon by opponents of Sinn Féin, not least the Taoiseach and the leader of Fi-
anna Fail. I want to deal with two aspects of this. One is that Sinn Féin is totally and absolutely
opposed to criminality of all kinds, and we stand with communities across this island and with
the police services against criminality. We have paid a price for that: my home has regularly
been targeted with bomb alerts, and I and other Sinn Féin representatives are under active death
threats. That is a matter of fact. We have had property attacks. We have had one young man,
Frank McCabe junior, blinded in one eye because of our party’s and his family’s stand against
criminality.

This is not an academic exercise for us and it is not electorally driven point-scoring. We
put our lives on the line against those who are engaging, in the name of republicanism and
otherwise, in criminality. Second, like all other Members, Sinn Féin Members are accountable
to one grouping - that is, the electorate. They are the people who give us our mandate. Our
leadership is the Ard Chombhairle. It is elected democratically annually at our Ard-Fheis.

An Ceann Comhairle: A question, please.

Deputy Gerry Adams: We are not accountable to any other group or organisation. The
business of making peace is challenging and the business of societal change is challenging, but
that is our priority as a party, consistently and constantly, alongside our effort to build genuine
republican alternatives to austerity and building support for a united Ireland. Led by Martin
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McGuinness, we will engage positively in these talks. We will deal with all issues, including
those cited by the Taoiseach and the Fianna Fail leader, to build a real future-----

An Ceann Combhairle: Please put the question.

Deputy Gerry Adams: What | am asking the Taoiseach, as I have done many times, is
whether he will prioritise his engagement with the British Prime Minister with the objective
of stabilising and sustaining the political institutions set up under the Good Friday Agreement.

The Taoiseach: The answer to that question is yes, of course, at every opportunity. I spoke
to him last night about this matter. I accept that Deputy Adams has been the target of intimida-
tion and attempted assault and I have condemned that unreservedly. 1 expect that the Deputy
First Minister, Martin McGuinness, will deal with questions in respect of the report. There are
matters there that need to be dealt with and the talks that are currently going on are the forum
for that. All the representatives are there now.

Peace is always challenging. That is why this Government has made a point of making
the resources and facilities available to the Garda to do its job. We had the murders of Adrian
Donohoe and Tony Golden. The Government decided quite some time ago to reopen the Garda
training college in Templemore. We have 600 recruits coming through that next year. Gov-
ernment has put up €27 million or €30 million for new vehicles, with more to follow. Today
the Minister for Justice and Equality is announcing an extensive Garda programme in terms of
proper facilities, buildings and infrastructure for the Garda to do its job. The Commissioner
has made changes in terms of extra personnel in the Border area following the murder of Garda
Golden. I take the evidence of CAB and the two joint task forces which have been working
very effectively over the past number of years on the extent of fuel laundering, cigarette smug-
gling and other acts of criminality, and I am glad to hear Deputy Adams say that he supports
these efforts completely. As I said to Deputy Martin, if it comes from these talks that there is
a request, agreement or proposal that there be a revamped or different joint agency resourced
and financed by both Governments to deal with criminality in all its forms, I will have an open
mind on that.

Deputy Adams’s party has come under some scrutiny in respect of claims of illegality and
illegal activity either in respect of safe houses and sexual abuse or property-based programmes
indicating access to extraordinary levels of finance. Deputy Adams is his party’s president and
that is for him to answer.

In that sense, the answer to Deputy Adams’s question is “Yes”. I am happy to engage with
the British Government and with the Prime Minister directly as often as needs be in respect of
the issues that need to be sorted out here.

Deputy Gerry Adams: With respect, a 15-minute phone call every so often with the British
Prime Minister is not enough. I have said to the Taoiseach that it needs a consistent strategic
involvement on an ongoing basis. I deplore, as I have here and in the constituency, the killings
of Detective Garda Adrian Donohoe and Garda Tony Golden - one could not do otherwise - but
let us not blame republicans for the failure of the State to tackle the type of crime that is being
visited in urban and rural areas, not least in the Border counties. My constituency has been
starved of gardai. Garda numbers have been cut by this Government and I welcome the fact
that that has to some degree been rectified.

I repeat the point that the Sinn Féin Party, and no other organisation, is the only party which
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is engaged in republican activism and in the republican struggle-----

Deputy Robert Dowds: That is rubbish.
Deputy Noel Harrington: Incubating terror.
An Ceann Comhairle: A question please.

Deputy Gerry Adams: ----- and we are wedded to peaceful and democratic means. By the
way, it was us who forged out a peaceful and democratic way to achieve republican and demo-
cratic objectives.

Deputy Arthur Spring: How many people were killed in the meantime?
An Ceann Combhairle: I ask Deputy Adams for his question,

Deputy Gerry Adams: I am finishing, a Cheann Combhairle. All parties have a responsi-
bility to tackle criminality and I will not take weasel words from the Taoiseach stating he wel-
comes that [ am against criminality.

An Ceann Combhairle: Could Deputy Adams please put his question?

Deputy Gerry Adams: The Taoiseach knows I am against criminality. He knows this party
is against criminality. He knows that. What we need to do is to-----

A Deputy: Deputy Adams can pass it on. He is a hypocrite.

Deputy Gerry Adams: ----- ensure that those who commit crimes against the community or
against the state, irrespective of whatever part of the island it happens in, are brought before the
courts and let the courts, not this Dail Chamber, make their judgment on all of this.

There are pressing issues, such as Tory cuts. Did the Taoiseach raise that with the British
Prime Minister?

An Ceann Combhairle: Would Deputy Adams please put his question?

Deputy Gerry Adams: There are the attacks on working families and on welfare and deal-
ing with the legacy of the past. The very people who produced this report also brought in a veto
to stop the families of victims of British terrorism from looking and finding out what happened
to their loved ones.

An Ceann Combhairle: This is Leaders’ Questions.

Deputy Michael Creed: What about the victims of the IRA terrorism such as the late Mrs.
Jean McConville and her family?

Deputy Gerry Adams: We will work positively with all the political parties and with the
two Governments but, as I have asked the Taoiseach on many occasions, will he, as co-equal
guarantor of the Good Friday and other agreements, engage with the British Prime Minister
with the required and constant focus and consistency?

The Taoiseach: I will talk to the British Prime Minister as often as is necessary. I have
said to him, and we both agreed, that responsibility is devolved to the elected representatives
of Northern Ireland. That was their request and this is what has been granted. This is their
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responsibility. These talks have dragged on since after Christmas of last year and they have
had difficulties, up and down, in respect of welfare reform and other issues. Now we have the
talks arising from the comments of the PSNI Chief Constable, that report and the report from
the Garda Commissioner.

Is Mr. Paudie McGahon wrong? Is Mairia Cahill wrong? When Deputy Adams says that
anybody out there who has information about these matters should bring them to the notice of
the Garda or the PSNI, he, as the president of his party, knows many of the people who live in
the Border area. It is a close-knit community. It is so close-----

Deputy Gerry Adams: Is the Taoiseach going to demonise the whole community?
The Taoiseach: It is actually so close-----

Deputy Gerry Adams: Is the Taoiseach going to look for votes off those people-----
The Taoiseach: It is actually so close-----

Deputy Gerry Adams: ----- he demonises?

An Ceann Combhairle: Sorry, please.

The Taoiseach: It is actually so close that nobody speaks out. Nobody will speak out
because-----

Deputy Mary Lou McDonald: That is rubbish.

Deputy Gerry Adams: That is ridiculous.

Deputy Robert Dowds: That is it.

Deputy Ray Butler: Fear.

Deputy Mary Lou McDonald: The Taoiseach does not know the communities.

The Taoiseach: ----- the message is out: “If you speak out, we will deal with you.” When
Deputy Adams states his party is against criminality in all its forms, there are a range of issues
there that he needs to deal with as president of his party, and I hope he does.

I hope that the talks in Belfast today will bear fruit. As I said, if there is a request for a dif-
ferent form of joint force or joint action group to deal with cross-Border criminality in all its
forms, I will not be opposed to it. I would like to see that it would come from the representa-
tives of all the people, North and South, who are now involved in those discussions.

Deputy Stephen S. Donnelly: On budget day, the Minister for Public Expenditure and
Reform, Deputy Howlin, stated that education is the engine of economic growth, and I agree.
When it comes to Ireland’s future stability and prosperity, our education system is our single
greatest asset. The Minister went on to state that this Government over the past five years has
supported education but, of course, that is not the reality. The Government has effectively
abolished the career guidance counsellor role and it has increased class sizes. It has imposed
wide-ranging cuts to resource teachers. Higher education has seen cuts of one third and capital
investment in higher education has been cut by over three quarters. What is the result of this
support from Labour-Fine Gael?
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Only five days ago, a mother chained herself to the gates of the Department of Education
and Skills protesting at the closure of her son’s autism unit. In 2011, when the Taoiseach came
into power, Ireland had two universities in the top 100 ranked globally. Today, we do not have
one in the top 150 ranking globally. One university president described what this Government
has done to the university sector as “asset stripping”, and the same can be said for what has
happened to the primary and secondary education systems.

Then came the budget last week. Up until now, Labour-Fine Gael has been following a Fi-
anna Fail troika programme but last week’s budget was the Government’s opportunity to set a
vision for Ireland for the future. When it came to education, big claims were made in the form
of 2,200 new teachers and smaller class sizes, but when one follows the money none of that
stacks up. In last week’s budget, of the €1.5 billion available to the Government, it invested €24
million in the entire education sector, that is, less than 2% of the budget available and less than
one fifth of 1% of the education budget.

Deputy Arthur Spring: How much is the capital programme?
Deputy Stephen S. Donnelly: This Government, in last week’s budget-----
An Ceann Combhairle: A question, please.

Deputy Stephen S. Donnelly: ----- did not put a single euro into higher education. By
contrast, the Government allocated €561 million to the universal social charge. My question
is this: when the Republic’s future is dependent on us having some of the best educated school
leavers and college graduates, and when the Government acknowledges that education is the
engine of economic growth, why did it invest 25 times less in the entire education system than
it did in one tax cut?

The Taoiseach: I disagree with Deputy Donnelly. The vision for Ireland has been set out
not only this year, but for quite some time. He will appreciate the extraordinary economic mess
that this Government inherited.

I have just left CHQ on the docks where a company, Pivotal, is investing €100 million in
the creation of jobs, both here in Dublin and in Cork. The company’s central point was that
the reason for it choosing Ireland to invest an extra €100 million was not based on the ques-
tion of the 12.5% corporate tax rate but on talent. It was based on talent coming through an
educational system that, despite all the challenges, has measured up to the range and the kind
of quality that companies look for, be they in the financial services, pharmaceutical or ICT sec-
tors. Their words are far more powerful than those of the politicians because they are the ones
who make the decisions to invest in this country. They find it a place to be, given the range of
our talent pool. Although there were recessionary times in education, the moratorium has been
lifted and the Minister for Education and Skills will, in the coming weeks, announce the capital
programme for the building of primary, secondary and third level education institutes. I do not
share the Deputy’s view of a depression in the education system.

Deputy Bernard J. Durkan: Hear, hear.
Deputy Mattie McGrath: I do not know where the Taoiseach is living.

The Taoiseach: It is a challenge. The Deputy mentioned the allocation of one fifth of the
budget. The other four fifths of the budget goes to look after the teachers and those who pro-
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vide education for our children and young people. The Deputy knows the extent of information
available over the Internet. The job of teaching and the qualities of teachers have had to change.
They are now directors, counsellors and guides. They must consider how to identify the flair
in young people and how to put them in the direction of where the challenge is going to be met
and where they can have a career and ambition. I do not share the Deputy’s disillusion.

The other day, I was in a school with 28 nationalities and a €6 million extension. The Depu-
ty should hear those young people talking about living in this country, their ambitions to have a
career here and what they want to do. Best of all was that the 28 nationalities, with their music,
dress and traditions, were all talking about Ireland. Two of the most animated talks were those
shared between the young people from Iran and the United States. I do not share the Deputy’s
view at all. There are challenges and we would like to have more to invest. We cannot have
it until we have an engine to drive it. At last, the Government, working with the people, has
brought our country to a different spot.

Deputy Mattie McGrath: Where is the interest in Castlebar?

The Taoiseach: By the time we reach 2017, with the deficit eliminated, the country will
have far more to resource such social challenges. The criteria set for top global universities
change all the time. The Deputy should go to the universities and talk to the young people,
technologists and institutes. They are meeting these challenges every day. I do not share the
Deputy’s disillusion.

Deputy Bernard J. Durkan: Hear, hear.

Deputy Stephen S. Donnelly: While the Taoiseach may not share my disillusion, the num-
bers do not lie. I talk to teachers. I have three young children. I talk to lecturers, parents and
students. It is great that the Taoiseach met a multinational class. It is fantastic. However, did
the Taoiseach tell them the Government cares about them so much that it has invested practi-
cally nothing in their education out of the €1.5 billion?

Deputy Ray Butler: That is not true. It is nonsense.
(Interruptions).

Deputy Stephen S. Donnelly: Would the Taoiseach tell them the Government has increased
the education budget by less than one fifth of 1%? Go and talk to the lecturers in our universi-
ties about their growing class sizes. Talk to the woman who chained herself to the gates of the
Department of Education and Skills.

Deputy Mattie McGrath: She was waiting for the sheriff.

Deputy Stephen S. Donnelly: The numbers do not lie. The Taoiseach talks about innova-
tion and entrepreneurship.

An Ceann Combhairle: A question, please.

Deputy Stephen S. Donnelly: The Taoiseach let the Web Summit go to Portugal and has
invested nothing extra in education.

Deputy Bernard J. Durkan: More rubbish.

Deputy Stephen S. Donnelly: The Social Democrats proposed a budget using exactly the
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same fiscal space.
An Ceann Comhairle: Could you put your question, please?

Deputy Stephen S. Donnelly: Rather than investing €24 million, we were able to propose
a €200 million investment. That is investment in education, our children and higher education.
I will ask the Taoiseach again, given that he ignored the question.

An Ceann Combhairle: Do not ignore the Chair.

Deputy Stephen S. Donnelly: The Taoiseach had a choice. Although he said the resources
were not available, €1.5 billion was available.

An Ceann Combhairle: I ask the Deputy again not to ignore the Chair. Could you put your
question?

Deputy Stephen S. Donnelly: Of the available resources of €1.5 billion, why did the Tao-
iseach allocate 25 times more out of the available resources to a tax cut aimed at the election
than he invested in the entire education system?

The Taoiseach: It is Government policy. Governments make decisions. The universal so-
cial charge was a brutal instrument introduced by a Fianna Fail Government. We have agreed
that, if re-elected, we will abolish it over the coming four or five years.

Deputy Micheal Martin: Like universal health insurance five years ago.

The Taoiseach: Last year, when the Government made a decision to reduce the tax burden
on people, the spend began to increase out through the community. We broadened the tax base
by having property charges and water contributions. The more people are working, the less tax
they pay and the greater the opportunity to deal with the social challenges we have. The figures
do not lie. This is why interest rates have fallen from 15% to less than 2%. This is why unem-
ployment has decreased from 15.2% to 9.4%.

Deputy Michael Healy-Rae: What about forced emigration?

The Taoiseach: This is why we have beaten the deficit targets every year since the Govern-
ment was elected and our national debt is approaching European norms and will continue to do
so in the time ahead. This is why more than 125,000 new jobs have been created. This is why
the Government made its decision. The tax level was too high. It is the first time since 2009
that the tax burden is less than 50%. If the people want a continuation of this, they can vote for
it in due course.

I discussed the Web Summit. The organisers made their choice. It was a commercial de-
cision. We are disappointed and we hope they return. The Deputy mentioned growing class
sizes. It is why the Government decided to reduce the pupil-teacher ratio at both primary and
secondary level. The Minister will announce a capital programme to abolish prefabs and con-
struct new buildings in order that teachers can do their best to meet the demands of so many
firms and opportunities that lie ahead.

Deputy Bernard J. Durkan: Hear, hear.
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Order of Business

The Taoiseach: It is proposed to take No. 41, Assisted Decision Making (Capacity) Bill
2013 - Report Stage (resumed) and Final Stage; No. 7, Financial Emergency Measures in the
Public Interest Bill 2015 - Second Stage (resumed); and No. 8, Electoral (Amendment) (No. 2)
Bill 2015 - Order for Second Stage and Second Stage.

It is proposed, notwithstanding anything in Standing Orders, that in the event a division is
in progress at the time fixed for taking Private Members’ business, the D4il shall sit later than 9
p.m. and shall adjourn on the conclusion of Private Members’ business, which shall be No. 210,
motion re sale of Project Eagle (resumed), and shall, if not previously concluded, be brought to
a conclusion after 90 minutes.

Tomorrow’s business after Oral Questions shall be No. 9, Finance (Miscellaneous Provi-
sions) Bill 2015 - Order for Second Stage and Second Stage; No. 7, Financial Emergency Mea-
sures in the Public Interest Bill 2015 - Second Stage (resumed); No. 8, Electoral (Amendment)
(No. 2) Bill 2015 - Second Stage; and No. 42, Criminal Justice (Burglary of Dwellings) Bill
2015 - Second Stage (resumed).

An Ceann Combhairle: There is one proposal to be put to the House. Is the proposal for
dealing with the late sitting agreed to? Agreed.

Deputy Micheal Martin: The Dail sat for only five days in September and is due to sit for
ten days in October. On yesterday’s Order of Business, the Taoiseach listed a raft of legislation
that is required. Maybe he was contemplating a run to the country in November, and hence the
diary might have been cleared.

Deputy Bernard J. Durkan: Somebody on the Deputy’s side might have been contemplat-
ing it.

An Ceann Combhairle: A large number of Deputies want to speak. Would you please put
your point on promised legislation?

Deputy Micheal Martin: Of course. This relates to the order of the House. Will the
Taoiseach allow time for a debate on the report on paramilitary activity in Northern Ireland?
I accept the report of the PSNI and MIS5. I am not clear whether Sinn Féin has accepted it or
whether there is complete denial.

Deputy Dessie Ellis: Does the Deputy accept everything MIS says? That is his problem.

Deputy Micheal Martin: The Deputy’s organisation would know much more about MI5
than I would. Many of his party members had a lot of collusion with them. I will take none of
that nonsense.

An Ceann Comhairle: Nearly three minutes are gone and it is very unfair to other Deputies
who want to ask a question on the Order of Business.

Deputy Micheal Martin: It is important to have a debate to allow all political parties to
put on the record their position on the report and the report of the Garda Commissioner. Within
days of the budget, the Minister, Deputy Reilly, clarified that not all children will receive a sec-
ond year of free preschool education as a result of budget 2016. Deputies will recall that the

Minister, Deputy Howlin, had said he would provide a second year of free preschool education,
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in effect. All that is being provided is an additional 23 weeks, on average. The budget increase
is just €40 million, or 24% of the current provision.

An Ceann Combhairle: We are not talking about the budget. I ask the Deputy to recognise
the other Members here.

Deputy Micheal Martin: I want to know when the child care (amendment) Bill will be
brought before the House. It seems that we have to decode the budget statements of the Minis-
ter, Deputy Howlin, in order to get any clarity.

My third point relates to the care of older people in community care. Five years ago, the
programme for Government contained a clear commitment that “additional funding will be pro-
vided each year for the care of older people”. When one examines this Government’s budgets,
one finds that it has not fulfilled that promise. Funding for older people’s services was reduced
in 2011, 2012, 2013 and 2014.

An Ceann Comhairle: The Deputy has spoken for four minutes without asking about leg-
islation.

Deputy Micheal Martin: I have asked about legislation. There were social care plan re-
ductions in 2014. Contrary to the commitment made in the programme for Government, ad-
ditional funding has not been provided each year for older people’s services. In fact, there have
been reductions. When will the programme for Government be implemented?

The Taoiseach: The answer to the Deputy’s first question is “Yes”. I have already given
an instruction to the Whip. We will have a debate on both reports the week after next when
the Dail comes back. The child care Bill mentioned by the Deputy was published yesterday as
a Seanad Bill. The Minister will be in the Seanad today or tomorrow to deal with that. Obvi-
ously, a range of opportunities in respect of older people was referred to in the budget. 1 will
come back to Deputy Martin on the specific question he raised.

Deputy Jonathan O’Brien: Can I ask the Taoiseach about two Bills that are proposed? I
am aware that the heads of a Bill that would require the publication on menus of details of calo-
ries were agreed last February. Obviously, this legislation will have profound effects on health
and on obesity. When will it be published? We have consistently raised the second Bill, which
will reform and consolidate our domestic violence legislation. As the Taoiseach is aware, some
39 states have signed up to the Istanbul Convention to date. We have to pass legislation so
that Ireland can sign up to it. There has been an ongoing delay in bringing that Bill before the
House. Can the Taoiseach give us a timeframe for when we might get it?

The Taoiseach: The heads of the domestic violence Bill were cleared in July. It is sched-
uled for publication in early 2016. Work is ongoing on the Bill in respect of calorie quantities
on menus. I will advise Deputy O’Brien of the progress that is being made in that regard. It is
not due for publication in this session.

Deputy Denis Naughten: People who are out on bail are committing 33 burglaries a week.
In 2006, the current Taoiseach called for the electronic tagging of people who are on bail and
this was provided for in section 11 of the Criminal Justice Act 2007. There are 50 electronic
tags gathering dust in a cardboard box at the moment.

An Ceann Combhairle: That is grand, but the Deputy should ask a question.
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Deputy Denis Naughten: This is costing the taxpayer €140,000 a year. A ministerial order
from the Minister for Justice and Equality is required to bring section 11 of the 2007 Act into
force. When will that be forthcoming? When will we start to tag criminals who are out on bail
to prevent them from trying to burglarise and terrorise the country?

Deputy Thomas P. Broughan: Hear, hear.

The Taoiseach: The Criminal Justice (Burglary of Dwellings) Bill 2015 is due to be de-
bated on Second Stage tomorrow. The Minister has referred to this on a number of occasions.
There are conditions and circumstances that apply in respect of electronic tagging, as the Dep-
uty is well aware. He will have an opportunity to articulate what he has just said when the Bill
is introduced by the Minister tomorrow. It is more than likely that the Minister will deal with
the question of section 11 when she responds to the debate.

Deputy Denis Naughten: I asked about the 2007 Act.

Deputy Thomas P. Broughan: Can we expect a decision on rent certainty, which has been
the subject of long-standing discussions, to be made as a matter of urgency? Will legislation
be introduced? When will an announcement be made? Is the Taoiseach aware that the vast
bulk of the 79 families who became homeless the month before last were evicted by landlords
after massive rent increases were imposed? Can we expect urgent action and legislation on rent
certainty in the coming days?

The Taoiseach: I dealt at length with the question of rent yesterday and the day before. We
do not want to do something that is going to make the situation worse.

Deputy Thomas P. Broughan: Eighty families have been evicted.

The Taoiseach: I can confirm that the Ministers for the Environment, Community and Lo-
cal Government and Finance, and their respective Departments, are working on a package of
measures that we hope will deal with a number of these problems. The shortage of supply of
houses in the first place is central to the problems in question.

Deputy Ciara Conway: There was a very historic occasion last night when the Marriage
Bill 2015 was passed by the Seanad. The Equality (Miscellaneous Provisions) Bill 2013 has
passed all Stages in the Seanad. When will it be taken in the Dail? Section 37 of the Employ-
ment Equality Act 1998 needs to be amended as soon as possible because it is having major
implications for teachers and nurses, in particular.

The Taoiseach: As the Deputy has pointed out, it has gone through the Seanad and is await-
ing Second Stage here in the D4il. It is a matter for the Whips to agree on the schedule of busi-
ness. There is no objection to it being taken, obviously.

Deputy Dessie Ellis: Following the recent tragic deaths in Carrickmines and the subsequent
reaction of residents in blocking the resettlement of displaced families, could the Taoiseach or-
ganise a debate on discrimination against the Traveller community so that we can speak about
the rights and ethnicity of that community and the blatant bigotry that exists in our society?

An Ceann Combhairle: It might be a matter for a Whips’ meeting.

The Taoiseach: When Deputy Adams raised this matter the other day, I made the point that
arrangements have already been made for the responsible Ministers to meet and discuss this
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matter as an agenda item at a future meeting of the joint North-South ministerial bodies. On
the specific question raised by Deputy Ellis, clearly there is a question of trust here between
the residents and the council. Trust needs to be demonstrated and achieved inside a specific
timeframe. It is a case of discussion and negotiation so that trust can be built between both
communities.

Deputy Peter Fitzpatrick: We need to educate our citizens if we are to combat obesity,
which is a serious problem in our country.

An Ceann Combhairle: I ask the Deputy to cut out the speeches and get to the legislation.

Deputy Peter Fitzpatrick: We could provide some assistance in this regard by providing
for mandatory calorie labelling in restaurants, takeaways and premises selling foods that are
not pre-packaged. When can we expect the health and well-being (workplace well-being) Bill
to be published?

The Taoiseach: Deputy O’Brien has raised this question already. The Bill in question is
being worked on. I will give Deputy Fitzpatrick an update on the work that is under way to
determine when the number of calories will be mentioned on menus so that those who have an
opportunity to go into such facilities can know all about it.

Deputy Michael Healy-Rae: People are waiting three years for cataract operations and two
to three years for hip operations. People are afraid to go into accident and emergency depart-
ments because of the dreadful length of time they have to wait.

Deputy Jerry Buttimer: People are not afraid to go into accident and emergency depart-
ments.

Deputy Michael Healy-Rae: CAT scans are taking between six and 12 months.
An Ceann Combhairle: The Deputy should hang on a second.

Deputy Michael Healy-Rae: I am asking about the health reform Bill. I wish to inform the
Taoiseach that his new Minister for Health is failing dismally in his role.

The Taoiseach: What is the question?
An Ceann Comhairle: When is the health reform Bill due?

The Taoiseach: I do not have a date for that. I will advise the Deputy on the stage of prog-
ress being made with it.

Deputy Mattie McGrath: The Irish tyre wholesalers and retailers have to attend the Dail
today to brief Members of the Oireachtas-----

An Ceann Combhairle: That is very interesting. Maybe the Deputy can have a chat with
them afterwards.

Deputy Mattie McGrath: ----- because the Minister, Deputy Kelly, is setting up another
quango - a monopoly - at a cost of €75 million.

An Ceann Combhairle: The Deputy does not seem to have heard me. This is about prom-
ised legislation.
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Deputy Mattie McGrath: The Ceann Combhairle will know about this when he goes to get
his tyres changed.

An Ceann Comhairle: The Deputy does not need to worry about my tyres

Deputy Mattie McGrath: When he goes in for a set of tyres, it will add at least €14 to the
cost.

An Ceann Comhairle: Will the Deputy stop messing or I will not call him again?
Deputy Mattie McGrath: [ am not messing.

An Ceann Combhairle: Many other Deputies are waiting to speak.

Deputy Martin Heydon: Put him out.

An Ceann Comhairle: Deputy Mattie McGrath should be fair.

Deputy Mattie McGrath: I am saying that the Taoiseach should stand up to the Minister,
Deputy Kelly, regarding this quango.

An Ceann Combhairle: I ask the Deputy to sit down.

Deputy Mattie McGrath: The Minister, Deputy Noonan, has stood up to him already.
Maybe the Taoiseach should do likewise.

Deputy Jerry Buttimer: Deputy Mattie McGrath ran away when he was in government.
Deputy Mattie McGrath: I did not run away.

An Ceann Combhairle: I call Deputy Mathews.

Deputy Mattie McGrath: Can I get an answer?

An Ceann Combhairle: No. I suggest the Deputy should put down a parliamentary ques-
tion. This is about promised legislation.

Deputy Jerry Buttimer: Deputy Mattie McGrath could not take the heat at all.
Deputy Mattie McGrath: Deputy Buttimer is wrong.

Deputy Peter Mathews: When the Minister for Justice and Equality replied to a question
asked by Senator Bacik in March of this year, she said she would have the Criminal Justice
(Spent Convictions) Bill 2012 enacted before the summer of 2015. It has been on Committee
Stage since March 2013. When can we expect Report and Final Stages to be taken?

The Taoiseach: That is expected very shortly. I will advise the Deputy on the matter.

Deputy Robert Troy: Last week, I asked the Taoiseach about a new statutory instrument
that has to be introduced by the Department of Justice and Equality to enable local authorities
to deal with tenants who engage in anti-social behaviour. I was to be advised of when this
statutory instrument might be introduced. I would also like to ask about the legislation that has
been mooted or promised to reduce the bankruptcy term from three years to one year. Will that
legislation be published before the Taoiseach takes a trip to the park?
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The Taoiseach: Deputy Troy raised this issue on a previous occasion and we have com-
municated with the Department of Justice and Equality but have not received a definite reply
regarding the date for the statutory instrument. However, I will follow the matter up for the
Deputy. I believe the legislation relating to a reduction of the insolvency period from three
years to one year is due very soon, but I will advise Deputy Troy on it.

Deputy Michael Creed: In light of the previous debate on the publication of the Garda and
PSNI and MIS5 reports, which have profound implications for the rule of law and for democracy,
I ask the Taoiseach to make substantial time available for a debate in this House on these mat-
ters.

The Taoiseach: Yes. I have already answered this question. The debate will take place on
Tuesday, 3 November.

Deputy Pat Deering: Just over a year ago, a very important Bill, the Competition and Con-
sumer Protection Bill, passed all Stages in the Houses. We have been waiting for quite a while
for the relevant regulations to be introduced. Can the Taoiseach indicate when we can expect
those regulations?

The Taoiseach: I cannot advise Deputy Deering of the current state of play on that, but I
will revert to him on it.

Deputy Arthur Spring: Deputy Penrose introduced a Bill relating to bankruptcy, which
proposes to reduce the term from three years to 12 months. There are families all over the
country who are currently negotiating with banks, as well as many individuals and small busi-
nesses who are trying to deal with creditors and banks. I urge the Taoiseach to ensure that this
Bill comes before the House before Christmas if at all possible. We need to have a debate in the
House on the Bill and to make amendments to it to improve it for everyone concerned. I ask
the Taoiseach to indicate when we can expect to deal with this legislation.

The Taoiseach: It is an important consideration for some people, but not for everyone. We
must enact the FEMPI legislation, the Finance Bill and the Social Welfare Bill. We also want to
deal with the Garda Siochéana (Policing Authority and Miscellaneous Provisions) Bill, the Legal
Services Regulation Bill and other Bills that have been mentioned, which are working their way
through the system. There is a finite amount of time available before the House rises for the
Christmas recess, but [ will see if we can fit that legislation into the schedule too.

Deputy Jerry Buttimer: Deputy Conway raised the issue of section 37 of the Employment
Equality Act, and it is important that we set a date for dealing with that matter. This House has
already passed the Marriage Equality Bill following a vote of the people, as well as the Gender
Recognition Bill. However, one of the pieces that is still missing is amending the Employment
Equality Act to give certainty to people who are employed in the public service, particularly in
education. Before the Taoiseach dissolves this Dail, we should deal with this legislation.

The Taoiseach: It is for the Whips to agree on when this can be dealt with in the House.
The legislation is awaiting Second Stage.

Deputy Bernard J. Durkan: There has been much discussion recently on the issue of crim-
inality and how to deal with it. I note that there is a growing reliance on the tagging of criminals
while they are on bail, but the best way to deal with such criminals is not to grant them bail in
the first place. There would be no need to tag them if they were not out on bail. I ask the Tao-
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iseach to bear this in mind in the preparation of legislation in the remaining six months of the
life of this Dail. This should be a priority and I would strongly urge that it be taken on board.

What is the current position of both the mediation Bill and the apprenticeship Bill, and what
is the likelihood of their emerging in the shortest possible time and coming before the House
before the end of this D4il?

The Taoiseach: The mediation Bill is due early next year. Discussions are ongoing about
certain elements of the apprenticeship Bill and have not yet concluded. As I have said already,
the Second Stage debate on the Criminal Justice (Burglary of Dwellings) Bill is scheduled to
begin tomorrow. Work is well under way on the broader issue of bail, but Deputy Durkan is free
to make the point he has just made in his own articulate way when he gets a chance to speak
during the debate tomorrow.

Deputy Tony McLoughlin: What is the position regarding the disability/equality (miscel-
laneous provisions) Bill?

The Taoiseach: That is due next year.

Deputy Billy Timmins: I ask the Taoiseach to advise whether the details of the promised
tenant purchase scheme have been published or agreed yet.

The Taoiseach: That is due at the end of this month. I will advise the Deputy more accu-
rately in due course.

Deputy Sean O Fearghail: In 2014, the Department of the Environment, Community and
Local Government engaged in public consultation on draft revisions to the wind energy de-
velopment guidelines, to which there were a large number of submissions from the public.
We have been given to believe in recent times that there is a dispute between the Minister
for the Environment, Community and Local Government, Deputy Kelly, and the Minister for
Communications, Energy and Natural Resources, Deputy White, about the finalisation of those
guidelines. Their finalisation is eagerly awaited in many communities, particularly those where
there are current planning applications for the development of wind farms. When will the issue
between the two Ministers be resolved, and can communities look forward to the Government
coming out on their side in terms of the guidelines that will be published?

The Taoiseach: I can confirm that there is no dispute, merely a bit of energy in the conver-
sation. The guidelines are not concluded yet. I know this is a matter of serious interest to com-
panies and ordinary people in particular areas of the country. The process is not yet concluded.

Deputy Martin Heydon: When can we expect the landlord and tenant law reform Bill,
given the need to reform and consolidate the laws governing the relationships between land-
lords and tenants? Will it be possible to make some improvements to the Private Residential
Tenancies Board, PRTB, as part of that legislation? It is not working as effectively as it could.

Do we have a date for the start of the Horse Racing Ireland (Amendment) Bill, which pro-
poses to change the structures of Horse Racing Ireland and its board, as well as some other
much-needed changes?

The Taoiseach: Second Stage of the Horse Racing Ireland (Amendment) Bill will be taken
in the next couple of weeks. The landlord and tenant law reform Bill will be taken early next
year.
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Deputy Frank Feighan: It is agreed that there is a need for a family court structure around
the country. In that context, when is the family court Bill due before the House?

The Taoiseach: That will be dealt with next year.

Deputy Marcella Corcoran Kennedy: When will the gambling control Bill be published?
Concern is growing about the need to reform the existing legislation to address the proliferation
of opportunities for online gambling.

The Taoiseach: I do not have any great news on that legislation other than that it is due next
year. It is complicated.

Deputy Peter Mathews: I am sorry for the delay-----
An Ceann Combhairle: The Deputy must get to his feet.

Deputy Peter Mathews: I am sorry. I am also sorry for the mistiming of this question, but
I wish to underscore the questions posed by Deputies Spring and Troy earlier. Ireceived a letter
from a firm of solicitors-----

An Ceann Comhairle: Hold on a second. We are not going down that road. We are dis-
cussing promised legislation now.

Deputy Peter Mathews: Indeed, on the one-year bankruptcy issue, a suicide could have
been avoided if that had been in place. I am just letting the Taoiseach know that I received a
letter to that effect from a firm of solicitors in Westport, which is not even in my constituency.

Electoral (Amendment) (Moriarty Tribunal) Bill 2015: First Stage

Deputy Lucinda Creighton: [ move:

That leave be granted to introduce a Bill entitled an Act to provide for the implementa-
tion of the findings of the Moriarty tribunal, to provide for an increased level of transparen-
cy in respect of the funding of political parties and independent candidates, for that purpose
to amend the Electoral Act 1997 and other enactments, and to provide for related matters.

I am delighted, on behalf of Renua Ireland, to introduce and publish the Electoral (Amend-
ment) (Moriarty Tribunal) Bill today. This Bill, if accepted, would implement all of the recom-
mendations of the Moriarty tribunal which, unfortunately and despite promises to the contrary,
have not been implemented by this Government. Is it any wonder that there is so little trust
in the Government and the political system generally? It is almost five years since Mr. Justice
Moriarty, in his tribunal report on payments to politicians, found that it is beyond doubt that
Deputy Michael Lowry imparted substantive information to Denis O’Brien which was of “sig-
nificant value and assistance to him in securing the licence”. It has since emerged that there
has been, for over three years, a Garda investigation following the Moriarty tribunal’s findings
of suspected criminality in payments to politicians. Extraordinarily, this has not yet led to an
investigation file being sent to the Director of Public Prosecutions, DPP. No one has yet been
charged and there have been zero consequences for two of the key individuals against whom
adverse findings were made. Denis O’Brien, whose massive wealth was accumulated in the
aftermath of the granting of the mobile phone licence, now has ownership stakes in most of our
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media, in water, gas and even in sport in this country. His accumulation of wealth has brought

him enormous access and influence. He has stood shoulder to shoulder with the Taoiseach, the
Tanaiste and other members of the Government at international events.

1 o’clockHe has been invited by the Government to contribute to national policy think-ins.
No agency of the State nor any State bank has shied away from dealing with a man whom the
Moriarty tribunal found had transferred cash and benefits worth more than €1 million to the
then Minister, Deputy Michael Lowry, who it is said helped Mr. O’Brien to secure the mobile
telephone licence.

An Ceann Combhairle: The Deputy has been asked to move a Bill, not to make a statement.

Deputy Lucinda Creighton: Yes, these matters are material to both the Moriarty tribunal
and the substance of the Bill I am moving.

An Ceann Combhairle: I do not know about that.

Deputy Lucinda Creighton: Equally, there have been virtually no consequences for the
Deputy who was named in the Moriarty tribunal report. A motion of censure was passed in the
House but no further action was taken. On 12 July 2015, it was reported that Topaz, which is
now owned by Denis O’Brien who purchased it from the carcass of Anglo Irish Bank last year,
awarded Deputy Lowry’s company its refrigeration maintenance contract.

An Ceann Comhairle: Deputies may not make allegations of that nature in the House.

Deputy Lucinda Creighton: These are not allegations but facts. This contract is reported
to be worth more than €1 million per annum to Deputy Lowry and his business. [ have no doubt
it has helped substantially towards the recent reporting of profit growth of €250,000 and accu-
mulated profits of €1.5 million for the business.

An Ceann Combhairle: I will not allow the Deputy to use the introduction of a Private
Members’ Bill to have a cut off individuals who are not able to answer and where we do not
know the full facts.

Deputy Lucinda Creighton: This is material to-----
An Ceann Combhairle: It is my job to be fair to everybody.
Deputy Lucinda Creighton: I will stick to the facts.

An Ceann Combhairle: If the same was being said about Deputy Creighton, I hope I would
protect her to the same degree.

Deputy Lucinda Creighton: I appreciate the Ceann Comhairle’s impartiality but this is
material to the issue.

An Ceann Comhairle: It is not appropriate to use the floor of the Chamber to make allega-
tions against people.

Deputy Lucinda Creighton: Mr. Justice Moriarty described the behaviour of Mr. O’Brien
as “disgraceful” and “insidious”. Those are the words of Mr. Justice Moriarty and they are the
findings of the Moriarty tribunal. The purpose of the Bill is to implement the concrete recom-
mendations of the tribunal’s 2011 report. Unfortunately, however, there have been no conse-
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quences. A file has rested with the Director of Public Prosecutions for three years. The indi-
vidual named in the Moriarty tribunal report has threatened and is proceeding to try to silence
Parliament through the courts system. That the Taoiseach has left the Chamber is telling. We
have not had a response either from the Taoiseach or the Government to defend the interests of
this House, the Chamber of Deputies, which is being sued by the individual in question.

The Taoiseach may have left the Chamber but I have no doubt the Chief Whip will convey
the following message to him. Given that there have not yet been any concrete, tangible conse-
quences in the criminal sense for any of the individuals named in the Moriarty tribunal report,
I hope the Taoiseach will make a clear commitment that no individual named in the report will
be invited to make up the numbers to put a Government in office after the next election. That
very clear statement of intent could be offered by the Taoiseach to show some degree of leader-
ship. It would also go some way towards rebuilding trust in the political system and creating
confidence that corrupt payments to politicians will never again be tolerated in this country.
That is what the Bill is about.

I am pleased to recommend the Bill to the House. I look forward to it being debated in this
Chamber and seeing the Government parties, which expressed outrage in 2011, supporting us
in trying to ensure all the recommendations of the Moriarty tribunal report of 2011 are imple-
mented. That would be a real sign of intent by the Government parties and Opposition.

An Ceann Combhairle: Is the Bill opposed?
Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): No.
Question put and agreed to.

An Ceann Combhairle: Since this is a Private Members’ Bill, Second Stage must, under
Standing Orders, be taken in Private Members’ time.

Deputy Lucinda Creighton: I move: “That the Bill be taken in Private Members’ time.”

Question put and agreed to.

Education (Amendment) Bill 2015: First Stage

Deputy Jim Daly: [ move:

That leave be granted to introduce a Bill entitled an Act to establish an Ombudsman for
Education, to provide an appeal mechanism for decisions of boards of education concerning
decisions of teachers and grievances against schools, to provide for the investigation and re-
porting by the ombudsman for education of various matters pertaining to this act, to amend
the Education Act, 1998, and to provide for related matters.

I welcome the opportunity to introduce this Bill. The most recent annual report of the
Ombudsman for Children outlines the appalling vista created by the refusal of a public, State-
funded school to enrol a teenage girl because she was pregnant and to refuse again to enrol her
after she had her baby because she was a single mother. The school in question is funded by
the taxpayer. Modern Ireland is supposed to be a pluralist, inclusive society. The Office of
the Ombudsman for Children investigated the case at the request of the girl’s parents. When it
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sought notes and records of the school’s decisions in the matter, it found that no records were

held. In addition, it emerged that the school did not have a board of management or patron but
was run by one individual.

That parents or teachers who have a grievance arising from decisions taken by school boards
or authorities do not have an avenue of appeal is an appalling vista in this day and age. The Of-
fice of the Ombudsman for Children dutifully carried out an investigation into the case to which
I referred but found it was powerless to compel the school to act and could only recommend to
the Department that such decisions cease. The Department responded that it does not have any
control, power, role or function in the actions taken by the management of schools. I cannot
understand how such circumstances are allowed to prevail in 2015.

The education sector was described earlier as the cornerstone of society and engine of eco-
nomic growth. Notwithstanding the wonderful terminology used to describe it, the system is
not accountable or transparent when people with a grievance arising from decisions taken by
school management have no avenue of appeal. People who receive a parking ticket are entitled
to appeal the decision to a superior independent authority, yet no such avenue is available in the
education system. It is to our eternal shame that this continues to be the case.

The purpose of the Bill is to establish an office of ombudsman for education which would
allow for independent, professional adjudication of grievances of all partners and stakeholders
in the education system, whether parents or school staff who are also victims in many cases.
Unlike the Office of the Ombudsman for Children which deals with thousands of such com-
plaints every year but has no power of compulsion or direction, the new office would have the
power to compel and direct school boards and authorities to act under its direction. Its decisions
would also be enforceable in the District Court.

This is not populist legislation. If anything, it will be difficult to implement because many
of the vested interests in the education system, which is funded to the tune of €8.2 billion per
annum, do not want an office of ombudsman for education with real powers of compellability to
be established. However, this is the right thing to do and we as legislators owe it to the nation’s
children to right this wrong. I commend the Bill to the House.

An Ceann Combhairle: Is the Bill opposed?
Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): No.
Question put and agreed to.

An Ceann Combhairle: Since this is a Private Members’ Bill, Second Stage must, under
Standing Orders, be taken in Private Members’ time.

Deputy Jim Daly: I move: “That the Bill be taken in Private Members’ time.”
Question put and agreed to.

Sitting suspended at 1.08 p.m. and resumed at 2.08 p.m.
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Topical Issue Debate

Northern Ireland Issues

Deputy Brendan Smith: I thank the Ceann Combhairle for selecting this very important
matter for discussion. Yesterday’s report by the PSNI and MI5 on paramilitary activity in
Northern Ireland contained serious findings that have profound repercussions for the island.
Its basic conclusion that the Provisional IRA army council directs both the IRA and Sinn Féin
strategy and that its members are engaged in serious criminality, particularly around the Border,
is a direct threat to democracy on this island. The IRA has not gone away and it has not left the
stage. Instead, the report states, it is writing the entire script. I refer also to the report’s findings
on other paramilitary groups. It states “All the main paramilitary groups operating during the
period of the Troubles remain in existence: this includes the Ulster Volunteer Force (UVF), Red
Hand Commando (RHC), Ulster Defence Association (UDA), Provisional Irish Republican
Army (PIRA) and Irish National Liberation Army (INLA)”. It is absolutely horrendous that
these paramilitary groups remain in existence on our island 17 years after the endorsement of
the Good Friday Agreement by the overwhelming majority of the people on all of this island.
North and South, we are left with a party that is actively controlled and directed by an armed
criminal group. The nexus of money, intelligence gathering and community control is part of a
poisonous political project. I understand that the Criminal Assets Bureau, CAB, has extracted
more than €28 million in ill-gotten gains from more than 50 IRA members since the ceasefire,
as mentioned in the House today. A number of court cases are ongoing as CAB delves into a
dark financial empire worth an estimated €500 million that generates €70 million per annum.
This is a criminal conspiracy founded on racketeering, fuel laundering, cigarette smuggling
and other illicit activities. Its direction and objective are political control. Its legacy is murder
and fear stalking the Border. We know its calling cards, for example, the brutal murder of Paul
Quinn, who had every bone in his body smashed by the IRA before a twisted code of omerta
and community intimidation silenced his screams from ever being heard in the justice system.
That bloody violence and grim control is the conspiracy’s hallmark. Paramilitarism in any
community and from whatever source can no longer be ignored or indulged. Paramilitarism
manipulating and controlling a political party is nothing short of a direct threat to our democ-
racy and the hard-earned and tested institutions of this State.

It is imperative that we renew and revitalise the hope and energy of the Good Friday Agree-
ment. We are all aware of the major effort made by various Governments, organisations and
parties to bring the Agreement about. The Minister for Foreign Affairs and Trade should con-
sider whether a fresh mandate for the Independent Monitoring Commission, IMC, is needed to
keep paramilitarism under check until it withers away from the communities that it is sucking
dry. We need fresh resources for the Garda to confront the rampant criminality in the Border
region. In particular, I reiterate my calls for a cross-Border agency to get to grips with the chal-
lenge. Last March, I introduced legislation in the House regarding the establishment of a cross-
Border agency, the remit of which would be to deal with this criminality.

Fianna Fail believes in the Good Friday Agreement and its great potential for all of the
island. We believe that we can work peacefully and openly towards reunifying this historic
island. The spectre of armed gangs calling the shots in political parties and orchestrating a
criminal empire is a fundamental threat to that ideal.
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Minister of State at the Department of Foreign Affairs and Trade (Deputy Jimmy
Deenihan): On behalf of the Minister for Foreign Affairs and Trade, I thank the Deputy for
raising this important and pressing issue. The Minister regrets that he cannot be present for this
debate but, as the House will understand, he is in Belfast attending the roundtable talks that are
addressing the challenges posed by the continuing impact and legacy of paramilitarism.

The Minister agrees with the Deputy that the assessment of various paramilitary groups in
Northern Ireland by the British Government, as well as the Garda Commissioner’s assessment
of the status and profile of the Provisional IRA, both of which were published yesterday, make
for sobering reading. The assessments raise issues that are of grave concern, issues such as the
existence of illegal organisations and command structures, access to weaponry and widespread
criminality. Every Deputy would agree that these have no place in our democracy. They never
did.

The Taoiseach made the Government’s position clear when he spoke in Cambridge last
month. He stated that we needed clear lines, not blurred lines, between constitutional politics
and criminality and that there could be no shared platforms or strategies, no shady grey areas
between right and wrong. He made it clear that, 21 years after the IRA and loyalist ceasefires
and ten years after decommissioning and the IRA announcement of a cessation of paramilitary
activity, it was past time that paramilitarism should carry any capacity for threat.

It is important to note that the assessments conclude that these paramilitary organisations
no longer represent a terrorist threat and that a threat is only posed by dissident groups that are
the enemies of peace in Northern Ireland. The assessments none the less present a complex and
challenging profile of the unacceptable residual activities of various groups in Northern Ireland
that are damaging to communities and must be addressed. The issue of associated criminality
and the involvement of those linked with paramilitary groups in organised crime is highlighted
by the assessments. The Garda and the PSNI will continue working closely together to combat
criminality in all its forms on both sides of the Border.

The British assessment and that of the Garda Commissioner underscore the critical im-
portance of the ongoing talks process in Northern Ireland. A key element of these talks, in
addition to the full implementation of the Stormont House Agreement, is to address the impact
and legacy of paramilitarism. It is hoped that complementary assessments will provide fresh
momentum to the talks process.

The political reaction to the assessments has been calm and measured. The Northern Ireland
parties have maturely acknowledged the challenges and seem intent on addressing them. The
stance taken by the First Minister and the fact that the DUP has resumed its seats in the Northern
Ireland Executive are to be particularly welcomed.

Twenty-one years after the first paramilitary ceasefires, the transition to a fully normalised
society in Northern Ireland must be progressed. Therefore, the Government continues to en-
courage all parties to seize the opportunity of the talks and to redouble their efforts to bring an
end to the remaining blight of paramilitarism in communities and agree outcomes that provide
a lasting peace and political stability in Northern Ireland. This is nothing more than what the
people of this island deserve. For his part, the Minister for Foreign Affairs and Trade will con-
tinue to engage with all of the parties in Northern Ireland in order to address these issues and
preserve the peace and stability that has been so hard won.
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Deputy Brendan Smith: I thank the Minister of State for his reply. I wish the Minister,
Deputy Charles Flanagan, and all participants in the Belfast talks every success in dealing with
difficult issues that must be addressed.

I will cite parts of the Garda Siochana report to the Minister for Justice and Equality. It
states: “It was never the position of the IMC - nor has it been the position of An Garda Siochdna
- that PIRA had disbanded and, accordingly, ceased to exist.” It also states:

However, separately from the activities of dissident groups, there is clear evidence that
a significant number of persons who have been associated with PIRA remain criminally ac-
tive, particularly in organised crime, and continue to associate together.

Elsewhere, it reads: “Like other persons involved in organised crime, some have access to
weaponry.” These statements in the Garda’s report must be a source of concern for us all.

Many people on this island put a major effort into bringing about the Good Friday Agree-
ment. Those of us who were privileged to campaign for its acceptance by the people in May
1998 were overjoyed that, in this State alone, more than 94% of those who voted endorsed it.
That was a significant figure. Similarly, well in excess of 70% of those who voted in Northern
Ireland endorsed the Agreement. We all recall the major block of Unionist opinion that cam-
paigned against the Agreement and the lukewarm campaign, if it could be called that, on the
part of some people who deemed themselves republicans. The people spoke, and the mandate
that everyone on this island has is to work the Good Friday Agreement.

Major risks are posed when paramilitary organisations exist and weaponry is available to
some paramilitaries, thugs, murderers and other criminals. People must face up to these ques-
tions. Smuggling, counterfeiting and cross-Border crime must be tackled in a determined and
comprehensive manner. [ welcomed the Taoiseach’s indication to my party leader, Deputy
Martin, this morning that he would give consideration to my proposal on a cross-Border agency
that had a focus on tackling these issues. I hope the Minister of State, Deputy Jimmy Deenihan,
can bring that issue to the attention of his colleague, the Minister for Foreign Affairs and Trade,
Deputy Charles Flanagan, to raise in the talks also.

As a next step to be taken urgently, we need politicians from all sides of the political divide
in Northern Ireland to start being honest about the ongoing presence and role of paramilitaries.
Paramilitaries from both traditions continue to exist. They must not be tolerated. Illegal groups
must be gone for good on this island. Illegal activity must be faced down. The political system
must face down paramilitarism and criminality. We have to see the potential of the Good Friday
Agreement being realised for the benefit of all the people on this island.

Deputy Jimmy Deenihan: On behalf of the Minister for Foreign Affairs and Trade, I thank
the Deputy for what I believe has been a very useful debate. It has served to highlight the very
worrying issue of the continuing impact and legacy of paramilitarism and to underscore the
continuing efforts of this Government, as co-guarantor of the Good Friday Agreement, to ad-
dress this issue as part of the ongoing round-table talks in Northern Ireland.

The Minister for Foreign Affairs and Trade, together with the Minister of State, Deputy
Sherlock, is in Belfast today and tomorrow to continue working with the Secretary of State for
Northern Ireland and the parties to reach a successful outcome to the current talks. This should
include not only agreement on a way forward to tackle the impact and legacy of paramilitarism,
but also agreement on the full implementation of the Stormont House Agreement.
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It is hoped that the British assessment, together with the Garda assessment, will provide
fresh momentum to the current talks. The focus of the Minister for Foreign Affairs and Trade
will continue to be on ensuing an outcome to the talks that protects the Good Friday Agreement
and the power-sharing institutions. He remains hopeful that with committed collective engage-
ment by the parties and the support of both Governments, there can be a successful outcome
to the talks in the next few weeks that agrees a way forward on the full implementation of the
Stormont House Agreement and tackles, once and for all, the legacy of paramilitarism.

Hospital Services

Deputy Frank Feighan: In 2011, promises were made by other politicians that the acci-
dent and emergency unit in Roscommon would remain open. Certain events happened and the
Mallow report stated accident and emergency units such as those in Mallow and in Roscom-
mon were unsafe. There was a junior hospital doctor crisis, and the consultants in Roscommon
hospital wrote a letter stating they could not stand over the safety of the patients in that hospital.
There was a vote on a motion tabled by the Sinn Féin party. The motion stated all accident and
emergency units in the country should be retained and allowed to remain open. There were
3,000 people outside, mostly from my county. There was very heated, emotive commentary
and people wanted me to resign. At the time, I did not stand by the vested interests and the
ill-informed political pressure groups but by the people of Roscommon and Leitrim. I gave a
strong commitment to secure significant investment for Roscommon hospital. The €8 million
investment in the endoscopy unit is part of the €20 million investment earmarked for the hospi-
tal. The other flagships are a rehabilitation unit and a hospice care centre.

The 14,000 sq. ft. endoscopy unit is set to become a diagnostic centre for the whole western
region. It will facilitate a range of scope procedures for patients, including colonoscopy. It is
also hoped the service will be widened to offer bronchoscopy, cystoscopy and range of other
scope services. This investment ensures the number of patients being treated in Roscommon
will continue to increase. When the unit is open, the hospital will be able to perform three times
as many endoscopy procedures. The construction of this major development endorses my pub-
lic commitment to securing the long-term future of Roscommon County Hospital.

As the only Government Deputy in the constituency, I have exercised my influence at the
highest level of government to ensure significant investment in the hospital. Since 2011, I have
attended more than 100 meetings, at every level, to ensure the hospital’s long-term future. Evi-
dence shows clearly that the Government and I have worked and will continue to work hard to
make Roscommon hospital a leading example for all small hospitals around the country. Along
with the endoscopy development, the €8 million rehabilitation unit is a very exciting develop-
ment for the hospital. We will see the construction of a 20-bed, single-room inpatient ward,
with integrated therapy spaces, on a greenfield site adjacent to the hospital.

Geographically, Roscommon hospital is ideally located for capital developments. I warmly
welcome the development of the 12,000 sq. ft. palliative care centre, which will have not only
an eight-bed inpatient centre but also a palliative day-care service, a family support service and
a bereavement service. It will serve as a base from which the existing community palliative
home care team will operate.

We must not forget that the air ambulance has played a key role in providing critical air

support options. It has saved dozens of lives in my county and many hundreds in the past two
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years. [ am delighted it has been made permanent. I was the politician who set up that initiative
and the one who helped deliver it with the two Ministers at the time. Any other politicians or
vested interests who claimed an interest in this are simply not telling the truth.

With endoscopy services and other services, Roscommon hospital is safer and busier. This
is because a high volume of lower-complexity cases have moved to it. People said four years
ago that lives would be lost. Not one life has been lost because of the downgrading of Roscom-
mon accident and emergency unit. The only casualty of this has been my political career as a
Deputy for Roscommon and Leitrim. If that is a sacrifice that must be made, I am very happy
to make it.

The endoscopy unit is ready. It has been passed on from the builders to the HSE or the hos-
pital group. I want to know when the staff will be allocated for this much-needed facility. The
people of Roscommon and the hospital management team are waiting on the staff allocation.

Minister of State at the Department of Health (Deputy Kathleen Lynch): The Deputy
can be justifiably proud of the contribution he has made in terms of what Roscommon hospital
now provides. It is quite incredible. I refer to the transition from what was perceived to be an
acute hospital to a different type of service, which sometimes serves communities better.

I thank the Deputy for the opportunity to address the House on this important issue. An al-
location of €5.5 million was provided for the building of a new endoscopy unit at Roscommon
hospital. The new facility will increase the capacity of the hospital from 16 endoscopy pro-
cedures per day to 30 procedures per day, or 6,000 per annum. This new endoscopy unit will
provide a significant addition to what is already an impressive range of services at the hospital,
including extended day surgery, selected acute medicine, a large range of diagnostic services,
specialist rehabilitation medicine and palliative care. More important, it will support the work
of the hospital as an approved centre for colorectal screening under the governance of the Na-
tional Cancer Screening Service.

The endoscopy service at Roscommon hospital is accredited by the joint accreditation group
and maintains the highest possible standards of care for its patients. These patient-centred goals
are best described by the endoscopy global rating scale, which endeavours to maintain stan-
dards in clinical quality, patient experience, workforce and training. These standards contribute
significantly to the comfort and dignity afforded to the patient, the timeliness of the procedure,
the quality of the procedure and the speed and accuracy of communication with the patient and
the referring doctor. Work commenced on the new endoscopy unit at Roscommon hospital last
year and I am assured that the construction has progressed well and is on target for completion
and commissioning. Funding and staff requirements, including additional nurses and health
care assistants, for the new facility have been considered in the context of the 2016 Estimates
process and will be addressed as part of the 2016 HSE service plan discussions, which are cur-
rently under way.

It is anticipated that the new endoscopy unit at Roscommon hospital will open on a phased
basis in 2016, marking a new chapter in the hospital’s proud history of providing high-quality
care to the people of Roscommon. The development of this new facility is proof that, despite
the pressures and challenges facing our health system - no one would know them better than
Deputy Feighan, who raised the issue - this Government is determined to move forward, im-
prove what we are doing and deliver the best possible outcomes for patients.
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Deputy Frank Feighan: I thank the Minister for her reply. I am very anxious that we will
find some way to allocate these staff immediately. I know that takes time, but this issue must
be addressed. The Save Roscommon Hospital group needs to consider allocating the staff im-
mediately, because that will indicate clear recognition of what is happening.

I did not know whether to laugh or smile when some of my political colleagues started to
complain that because the hospital is so busy, there is not enough parking and they want some-
thing done about it. This is the hospital that was supposed to be closed, and now, before this
€20 million investment and so on, the hospital is busier than ever.

The consultants and management in the hospital are also supportive of the changes and the
delivery of the types of service the Minister mentioned. Two of the consultants have gone on
public record to confirm that the hospital is safer and busier. Where are the members of the
national media who parked outside our hospital for three or four years interviewing everybody
who said that people would die and the proposed closure was awful? I have not seen anyone
from RTE come down to my hospital. I have invited them down but they said they would call
in when the Minister comes to open the endoscopy unit. I am looking forward to seeing them
come down with their cameras, because I am sick and tired listening to the nonsense that the
national and local media have spoken in Roscommon for the past four years.

I want to put on the record now that Roscommon hospital is safer, bigger and busier than it
was in 2011. Over the past four years it has been said that people will die, but not one person
has died. Fifty or 100 lives have been saved, and the only casualty has been Frank Feighan’s
political career, because the public service and the national media did not do a service to the
people of our county. They did not tell the truth when it should have been told. I ask them
again to please go back on what they said over the past four years and correct people in terms
of whether they were right or wrong. That is all I ask.

Deputy Kathleen Lynch: I reaffirm not just what the Deputy said but the fact that the staft-
ing requirements for the Roscommon endoscopy unit are being considered as we speak. Twelve
nurses, three administrative staff and four health care assistants will be needed. The revenue
cost will be €998,000 - almost €1,000,000 - and the costs to facilitate the opening of the unit in
2016 will be an additional €500,000. The Deputy was right in his original figure.

The situation is becoming easier with regard to recruitment. We do not have a surplus yet,
but the situation is improving in terms of our ability to recruit. This time last year it would have
been a different story because it would have been much more difficult, but this year it is becom-
ing easier. We are still short, but nevertheless we have managed, in Roscommon in particular.
I salute Deputy Feighan’s tenacity. We have made significant progress.

Social and Affordable Housing Provision

Deputy Joan Collins: This is a proposition from the Irish League of Credit Unions that has
been with the Minister, Deputy Kelly, since before the budget on 29 September. It proposes to
invest in a State-owned financial vehicle which would on-lend to approved housing bodies to
fund the development of social housing. The key benefit arising for the credit union movement
from this proposition is that it would enable the movement to put a significant portion of the
members’ funds of €8.5 billion into social housing. If I were the Minister and I had heard that
on 29 September, I would have been on to the Irish League of Credit Unions immediately to
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invite its members to my Department to discuss how we would do this. One billion euro would
build nearly 7,000 homes. Seven billion euro would build 45,000 homes in a short period if
that money were invested immediately. We are supposed to be in a housing crisis. The Minister
has called it a humanitarian crisis, yet for over three weeks, and with no announcement in the
budget, there has been the possibility that credit unions would fund or in some way assist the
Government in regard to social housing.

The credit unions said they got an acknowledgement from the Minister, Deputy Kelly, on 2
October. They sent the proposition to the Minister of State present, Deputy Coffey, on 2 Octo-
ber, who said he would review it and would like to meet with them. It is phenomenal to think
that this proposition from the credit union movement, which has the funds - particularly in view
of the Minister’s statement that this was part of his housing policy, when he said he would be
looking for private funding, including from the credit unions - has been sitting on his desk for
the past three and a half weeks, and that the credit unions have not even been contacted.

Deputy Thomas Pringle: I thank the Ceann Comhairle for selecting this Topical Issue be-
cause it is very important. The credit unions have been established since the 1960s and there
are more than 354 credit unions across the country. Fewer credit unions were baled out during
the financial crisis than banks. Currently, the credit unions have €8.5 billion on deposit with
the banks, which they are not allowed to lend out under Government policy. That is providing
liquidity for the banks but giving a very low return to the credit unions and their members.

When the housing strategy was launched, the Minister, Deputy Kelly, stated that the fund-
ing of the housing programme would require the development of innovative funding mecha-
nisms that do not increase the general Government debt. On his desk is an innovative funding
mechanism from the credit union movement representing millions of people across the country
with funds that they are ready, willing and able to invest in order to achieve a return for their
members.

The credit unions have said they could invest up to €2 billion in a special purpose vehicle
that could lend money on to local authorities or approved housing bodies, whichever the State
would require. That would go a long way towards helping to solve the housing crisis. It would
also provide the credit unions and their members with a better return on their investments, and
would ultimately assist people who are already members of credit unions and ordinary citizens
across the country. That would lead to an easing of the crisis, which I believe has developed
through a lack of Government policy. It is a deliberate crisis rather than a crisis that happened
because of something over which we have no control.

This proposition is part of the solution. It is a matter that should be addressed urgently in the
Department. I urge the Minister to get back in contact with the Irish League of Credit Unions,
engage in that dialogue and make this happen very quickly.

Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): [ welcome the opportunity to discuss this important matter
in the Dail, and I thank both Deputies for raising it. I am happy to make a statement to the Dail.
I agree that we need to look at how the credit union movement can be facilitated in providing
financial investment into social housing. I particularly acknowledge the willingness and eager-
ness of credit unions to do so. As we all know, credit unions play a vital role in the social and
economic infrastructure of this State. The credit union movement has 2.89 million members
and over €13 billion in assets.
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The Deputies are right. Recently, I received a detailed proposal from the Irish League of
Credit Unions setting out a means by which funding could be provided to approved housing
bodies by credit unions for the development of social housing. The proposal is comprehensive
and contains some progressive and imaginative ideas. It is currently being examined in my
Department, and I look forward to further engagement with the Irish League of Credit Unions
on the issues addressed in its submission.

When the Government launched the Social Housing Strategy 2020 less than a year ago, we
made clear that the State should have a central and significant role in the provision of social
housing. We also made clear that we need to look at new ways of funding social housing.
While we are currently witnessing significantly increased levels of State investment in social
housing, the scale of the challenge we face is also substantial.

As the strategy acknowledges, the Government is committed to putting in place mechanisms
that are capable of raising additional finance in a sustainable manner and which can be used to
drive, plan and co-ordinate the provision of new social housing projects. The strategy includes
a commitment to commence work on a financial vehicle to be known as the strategic housing
fund whose purpose is to raise funding for the social housing sector. Work on the development
of this new funding model is under way in my Department. This work is being progressed un-
der the oversight of a group known as the finance work stream. This comprises of a range of
key stakeholders, including the Housing Finance Agency, the National Development Finance
Agency and the Departments of Finance and Public Expenditure and Reform. The aim of this
work is to deliver a new funding source for social housing. The intention is that this new source
of funding will enable approved housing bodies to deliver more housing from scarce Exchequer
resources. In simple terms we are looking to facilitate investment in social housing that does
not impact on the general government balance.

Arising from the opportunity offered by the strategy, a range of developers, investors, fi-
nanciers and others expressed interest in being involved in the provision of social housing. A
protocol was put in place in March of this year under the auspices of the finance work stream to
facilitate individuals and entities seeking to engage with the State to provide investment for the
delivery of social housing. A single point of contact for submitting proposals was established.
The social housing proposals clearing house group operates through my Department under the
oversight of the finance work stream. To date, 24 different proposals have been received and
20 of the proposers have presented their ideas to the group. The clearing house group is in the
process of concluding its work and bringing forward further recommendations.

The submission from the Irish League of Credit Unions is in addition to these other propos-
als. It is a timely intervention that sets out how the Irish credit union movement could create
a dedicated funding vehicle to provide finance for social housing in line with the aims set out
in the social housing strategy. Two possible models are proposed. The first would provide for
investment to be made in a State-owned financial vehicle which would then lend to approved
housing bodies to fund the development of social housing. The second model sets out a scheme
whereby credit unions would invest and then lend directly to the approved housing bodies. It
is envisaged that the investment provided in this way would not impact on the general Govern-
ment balance. This point needs to be tested and examined in greater detail, a process currently
being led by my Department.

From the Government’s point of view, the fact the credit union movement is willing actively
to seek a role in financing the delivery of social housing is welcome. We need to use every
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available resource and funding mechanism to provide housing in areas that require it most and
we need to do so as quickly as possible. I therefore welcome the opportunity to debate the mat-
ter publicly and I look forward to further engagement with the Irish League of Credit Unions
on its submission.

Deputy Joan Collins: I thank the Minister of State for his reply. This is the first time we
have seen these proposals and strategies and reference to the clearing house group. We are open
to a real and genuine discussion rather than simply eight minutes during Topical Issue matters
today. I would welcome it if the Minister of State brought all these proposals to the Dail and
contacted the Irish League of Credit Unions quickly. Changes will have to be made in respect
of registering, and the credit union guidance notes would have to be amended to allow this to
happen. We need to move quickly on the matter.

I meet one or two families every week who face eviction through no fault of their own and
subsequently find themselves homeless. If they thought we were sitting on money like this
rather than urgently using it to build social housing, we would have to be ashamed of ourselves
and those in the Government would have to be ashamed of themselves too. I would welcome
a proper debate on all the proposals the Minister of State has put forward. That should include
exactly how much social housing we can build and how quickly we can build the units in all the
areas where they are needed.

Deputy Thomas Pringle: On first reading, the response of the Minister of State looks
rather promising in respect of the proposal from the credit unions. When we examine it a little
more closely, however, it is somewhat concerning, in particular in the use of language. The
social housing clearing house group smacks to me of the banks and the clearing house work
that banks undertake. There is a concerning sentence in the reply of the Minister of State, “ The
clearing house group is in the process of concluding its work and bringing forward further rec-
ommendations.” The Minister of State goes on to say that the credit union proposals are outside
any of the proposals that have gone to the clearing house group. To me, that does not augur well
for the future of the proposals. Will the credit unions get to present to the clearing house group
before the group concludes its work? Will their proposals be given serious consideration?

Deputy Paudie Coffey: Deputies need not be so cynical. I assure the Deputies that the
Government is treating this as a matter of major priority in terms of finding all the resources and
finance we can make available to invest in social housing. We have put on the public record our
strong commitment. We have underpinned it by budgetary commitments and the rolling out of
an ambitious social housing strategy. In fact, local authorities and approved housing bodies are
struggling to keep up with it, such is the demand that exists and such are the resources being
provided. We have provided more than 300 staff for local authorities to assist in the provision.
The challenge lies in the delivery of social housing. The finance, ambition, strategy and objec-
tives are very clear.

The clearing house group has nothing to do with the banks. It is made up of officials in
the Department of the Environment, Community and Local Government supported by officials
from the Housing Finance Agency, as well as the Department of Public Expenditure and Re-
form and other Departments. Its function is to stress test the proposals to ensure the taxpayer
gets the best value for money in respect of the submissions. Some of these submissions will not
fly at all, as it were. They will not represent good value for money for the taxpayer, but others
possibly will. The job of the clearing house group is to analyse and stress test them, after which
the proposals with potential will be progressed as soon as possible.

93



Ddil Eireann

I note some of the specific points raised by the Deputies. The Irish League of Credit Unions
in its submission has made a specific request for regulatory change . It has requested that the
Central Bank amend its 2006 guidance note for investments to allow credit unions to loan
money to approved housing bodies for property schemes. I am mindful of the independence
of the Central Bank and Deputies should be as well. Officials in my Department are in contact
with their colleagues in the Department of Finance to consider the potential regulatory and
legislation changes that are needed as well as the implications. This is not something that can
be done overnight.

Deputy Joan Collins: It can be.

Deputy Paudie Coffey: However, it is something we are willing to engage with to try to
progress as soon as possible.

I welcome that the Irish League of Credit Unions recently made a substantial proposal to
my Department. We will work with the league to try to advance this as soon as possible. For
the sake of the taxpayer, however, any proposals must be correctly analysed, stress tested and
proofed to ensure good and practical delivery in respect of what they set out to do.

Post Office Network

Deputy Joe Costello: I welcome the Minister for Communications, Energy and Natural Re-
sources, Deputy White, to the Chamber. It is good have the opportunity to discuss in the short
term the question of the closure of a post office in a particular area and, in the macro sense, to
look at the broad policy issues relating to the future of our post office service.

As we all know, post offices have played a vital role in the quality of life in urban and ru-
ral areas. They are an integral part of the community. Thankfully, they are still in operation
throughout Ireland.

The programme for Government includes a clear statement to the effect that the post office
network will be maintained and the Government would seek to enhance the service and add
new uses and new areas of business. Of course, as a semi-State company An Post can conduct
its own business and look for contracts from the public and private sectors. All this, along with
State support, has resulted in only a relatively small number of closures since the Government
came to office compared with the large number closed under the previous Administration - at
least seven or eight times the figure under the current Administration. I would be delighted if
the Minister would provide me with the up-to-date figures on what has been closed during the
four and half years we have been in government as well as what was closed in a similar period
under the previous Administration.

The particular issue we are addressing is the Cabra post office on Fassaugh Road, Dublin.
Tonight, the postmaster will hold a public meeting. He has put up posters throughout the Ca-
bra area calling on people to come along and campaign against the closure of his post office. I
am not aware that the post office will be closed or whether there are any plans to close it, but
I would like to hear from the Minister its exact status and whether people have any cause for
concern, given that the postmaster, in the public notices he has put up the length and breadth
of Cabra, has clearly indicated there is such cause. What proposals, if any, are in place for the
closure of post offices between now and spring 2016 when the election is due?
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Minister for Communications, Energy and Natural Resources (Deputy Alex White): |
welcome the opportunity to clarify for the Deputy the position regarding post offices in the Ca-
bra area of Dublin 7. The operation of the post office network, including the opening or closing
of post offices, is a day-to-day operational matter for the board and management of An Post and
not one in which I have a function. I had inquiries made with An Post and I have been informed
that the company does not have plans to close any post office in the Cabra area. I hope that ad-
dresses and allays the Deputy’s concerns.

It is clear from the interest shown by the Deputy, and indeed by all sides of the House on
previous occasions, that the post office network and its future is one that resonates with us all.
It is true to say that the postal sector is undergoing systemic change, with migration towards
electronic communications resulting in significant core mail volume decline year on year. Un-
doubtedly, this trend places pressures on An Post and its staff. However, it is Government
policy that An Post remains a strong and viable company which is in a position to provide a
high-quality postal service.

In January of this year, I appointed Bobby Kerr to chair the post office network business
development group to ensure the continued viability of the nationwide network of customer-
focused post offices. The post office network plays an important role in serving the needs of
business and domestic customers alike, and the Government is committed to its retention and
wants to see it thrive.

A public consultation on the initial report of the post office network business development
group took place over the summer. A total of 16 responses were received. These responses,
along with the initial report, were published on my Department’s website. The consultation
responses are assisting the business development group in identifying opportunities that can
benefit the post office network and will inform the final report of the group which I expect to
receive shortly.

To maintain the relevance of the post office network for future generations, it is inevitable
that changes will need to be made to continue to attract customers to use the services provided
by post offices in the face of increasing change in consumer behaviour and trends. It is clear
that there is a strong public desire to maintain the nationwide network of post offices and I look
forward to the findings of the final report of the business development group to assist in this
regard.

Deputy Joe Costello: I thank the Minister for his assurances on the Cabra post offices.
am delighted to hear that neither is threatened with closure. I will convey that information to
the people concerned.

I also asked the Minister whether he had any information on the number of post offices
closed during the current Administration compared with the numbers closed during the previ-
ous Administration. My information is that there have been 24 closures between 2011 and 2015
and in the four-year period of the previous Administration there were 198 closures, which is a
large number. Funnily enough, I do not recollect any complaints or campaign by postmasters
and postmistresses during the previous Administration. All of a sudden, they seem to have a
new wind in their sails and have begun to campaign, even though hardly any post offices were
closed. I imagine those that closed did so as a result of what one could call natural wastage,
whereby postmasters or postmistresses retired. There have been virtually no closures during
this Administration.
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I am delighted we have a strong post office service for the future. It is very important to our
country. I am delighted that new business is forthcoming and that there is a commitment by De-
partments to continue their business with post offices. Unfortunately, the mail service is chang-
ing very rapidly and the volume of that particular service is declining, but I understand strong
alternative services are coming on board and an increase in business is taking place as a result.

I am delighted with what the Minister had to say about the future of post offices in Cabra.
Perhaps he would clarify the overall picture on post office closures over recent years.

Deputy Alex White: I do not have the detailed figures in front of me, but from memory the
figures the Deputy quoted sound correct. We can clarify the specifics and confirm that for the
Dail record at some point, if the Deputy would like me to do so.

I listened carefully to the points he raised and, as I mentioned, the closure or opening of
post offices is a matter for An Post and not the Minister. I do not make those decisions; rather,
they are made by An Post. Notwithstanding that, I hope, on the basis of the inquiries I have
undertaken for the Deputy, that he has been reassured regarding post offices in the Cabra area.

I look forward with great interest to the final report of Bobby Kerr, which I expect to receive
in the coming weeks. It will point the way towards a future for the post office network, but one
that is aligned with the realities of modern life and the manner in which people conduct their
communications, in which business life is carried out and the fact that people’s patterns, includ-
ing retail behaviour, have changed. From that point of view, Bobby Kerr is doing us all a great
service in terms of this report. He has consulted very widely and it is a great opportunity for us
all to point to a positive future for the post office network.

Assisted Decision-Making (Capacity) Bill 2013: Report Stage (Resumed) and Final Stage

Deputy Padraig Mac Lochlainn: | move amendment No. 66:

In page 49, to delete lines 34 to 41, and in page 50, to delete lines 1 to 3 and substitute
the following:

“(8) A decision-making representative for a relevant person shall not do an act that is
intended to restrain the relevant person unless—

(a) the relevant person lacks capacity in relation to the matter in question or the
decision-making representative reasonably believes that the relevant person lacks
such capacity,

(b) the decision-making representative reasonably believes that it is necessary to
do the act in order to prevent harm to the relevant person or to another person,

(c) the decision-making representative reasonably believes that the act is the least
restrictive measure that may be taken in order to prevent harm to the relevant person
or to another person, and

(d) the act is a proportionate response to the likelihood of the harm referred to in
paragraphs (b) and (c) and to the seriousness of such harm.”.

Minister of State at the Department of Health (Deputy Kathleen Lynch): Before we ad-
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journed, Deputies Colm Keaveney, Padraig Mac Lochlainn, Fergus O’Dowd and Denis Naugh-
ten spoke on their amendments. Amendment No. 66 concerns the circumstances in which
restraint can be used or authorised by a decision-making representative. We are in agreement
that restraint should be tightly regulated and only used where absolutely necessary. I proposed
amendments on Committee Stage which limit the circumstances in which restraint can be used.
The situation has to be an exceptional emergency in which there is an imminent risk of serious
harm to the relevant person or to another person.

3 o’clock o’clock Deputy Mac Lochlainn’s proposal would remove the concept of excep-
tional emergency circumstances. In the spirit of what we are doing, we all want to get to the
same goal, and sometimes ensuring one does not reflect on another can be quite difficult. It
would also remove the concept of imminent risk of serious harm. Instead, it proposes a lesser
test — the test in the Bill as published — that restraint could be used at any time when there was
a risk of harm to the person or to another. The time-limited nature of the amendments that I
proposed would be lost. Similarly, the safeguard that restraint could be used only in exceptional
emergency circumstances would also be lost.

While the Deputy’s amendment specifies that restraint could be used only if it were the
least restrictive measure, this addition is already encompassed in the guiding principles of sec-
tion 8, which requires an intervention to be in a manner that minimises the restriction on the
person’s rights and freedom of action. That covers this element of the amendment. As the Dep-
uty’s amendment would, I believe, dilute the safeguards now in the Bill and allow for restraint
to be used more widely than is permitted under my formulation, I cannot accept his amendment,
although I fully understand from where the argument comes.

Deputy Mac Lochlainn proposed an amendment on Committee Stage whereby the con-
cept of chemical restraint would be added to the categories of restraint which can be used only
with tight safeguards by a decision-making representative or by an attorney. I have considered
Deputy Mac Lochlainn’s proposal carefully. Following legal advice and consultation with the
Department of Health, amendments Nos. 68 and 79 that I propose will address the Deputy’s
concern. I propose a definition of restraint that would apply when a person is administered a
medication with the intention of modifying or controlling the relevant person’s behaviour so
that the person would become compliant. The definition of chemical restraint would also apply
in circumstances where someone authorised another person to administer the medication. It is
not just the immediate administration but second-hand administration also. I thank the Deputy
for bringing this issue to my attention. I ask him not to press amendment No. 69 and to accept
instead the amendment that I propose. Of course, it is entirely up to him but I believe we have
managed a reasonable compromise.

I ask Deputy O’Dowd, in similar fashion, not to press amendment No. 142, which proposes
to insert a new section 119. I consider that the amendments that I propose will address his
concerns and will ensure that chemical restraint is subject to the same tight safeguards that will
govern the limited use of restraint possible under the Bill.

Amendments Nos. 67 and 78 are consequential amendments that follow from amendments
Nos. 68 and 79.

Deputy Padraig Mac Lochlainn: I thank the Minister of State for her response. In good
faith, I agree to withdraw amendment No. 69, and obviously I will have a look at what the Min-
ister of State tables in the Seanad. I also take on board what the Minister of State said about
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amendment No. 66. The Minister of State said she wishes to strengthen-----
Deputy Kathleen Lynch: What we propose is a greater test.

Deputy Padraig Mac Lochlainn: In good faith, I will withdraw amendments Nos. 66 and
69.

Deputy Fergus O’Dowd: I welcome the change the Minister of State has accepted in the
law. I am not exactly clear on the details, but I absolutely accept her integrity and commitment
to ensuring that chemical restraint for control and purposes other than medical purposes will
no longer be evident in any of our homes or institutions of care throughout the country. I sup-
port the views expressed by Deputies opposite on the use of chemical restraint in places where
people with disabilities are resident. There is an appalling situation in dozens of our institutions
of care in this country and it has to stop. I welcome the significant reports HIQA puts in the
public domain and the demand for change they now create for service providers. I particularly
welcome the Minister of State’s commitment on chemical restraint. I presume it will appear
when the Bill goes through the Seanad.

Deputy Colm Keaveney: To repeat what I understand, the compatibility of what we are
trying to achieve is to take giant steps towards signing the UN Convention on the Rights of
Persons with Disabilities. The spirit in which the amendment is tabled is provided for in this
charter. I hope the Minister of State agrees this is how we see it. We should not get lost in
translation on the amendment or the spirit in which the Minister of State is trying to achieve it.
I refer the Minister of State to a pretty comprehensive statement from the United Nations spe-
cial rapporteur on the rights of persons with disabilities, which clearly sets out concerns about
locked institutions, people being tied up with restraints, solitary confinement, the forcible injec-
tion of drugs and over medication. We could go on and on. In terms of the incremental step we
need to take here today, this is one piece of legislation we need to pass as promptly as possible.

Deputy Fergus O’Dowd: Hear, hear.

Deputy Colm Keaveney: This means we must move on, trusting the legislation and, if
needs be, coming back to it and amending it. It should be organic and open to add on. I strongly
suggest we follow the spirit of what the Minister of State set out to do. If it ensures we as an
Oireachtas comply with the UN convention, then we will have significant safeguards in the
spirit of the legislation.

Deputy Kathleen Lynch: To be helpful, because chemical and physical restraint is a very
complex area with regard to where it can be used, its duration and the safeguards surrounding
it, the officials from the Department of Justice and Equality are willing to meet any interested
Deputy to go into it in greater detail before the Bill goes to the Seanad. This might be helpful
to everyone.

Deputy Fergus O’Dowd: That is extremely helpful. I thank the Minister of State.
Amendment, by leave, withdrawn.

Acting Chairman (Deputy Joe O’Reilly): Amendments Nos. 72 and 126 to 128, inclusive,
are related and may be discussed together.

Deputy Padraig Mac Lochlainn: I move amendment No. 72:
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In page 53, line 21, to delete “3 years” and substitute “6 months”.

The basis for this amendment is fairly self-explanatory. We feel a three year review for those
under the old ward of court system is too long. The review should be carried out within six
months to allow these people benefit from the new legislation. Amendment No. 126 argues that
persons subject to detention pursuant to an order of the wardship court should expect a review
as soon as possible, but ultimately within six months of the commencement of the legislation.
Amendment No. 127 makes the same argument. The amendments are fairly self-explanatory.

Deputy Kathleen Lynch: I can give the Deputy the lengthy response to amendment No. 72
if that is what he wishes, but I am not certain it is necessary. Basically, the difficulty we have
with the amendment is there are 2,000 people in wardship, and if we were to stipulate a six-
month period, there would be a logjam in court. I am also very fearful that there are people in
wardship who may not be ready to move to a new system and who may not have the decision-
makers in place to look after property or such required mechanisms. I worry that such people
could be forced into a less favourable position because the time would be too short. Those who
are ready to come out of wardship and who have those mechanisms in place have nothing to
stop them from applying to the court. It is not that we are saying people must wait for three
years. We need the courts to do this within a three-year timeframe, but the six-month timeframe
is way too short and may not be favourable to the people involved, even if we forget the mecha-
nisms we would have to put in place for the court. Our focus will always be on the person, and
that is our major concern. I hope the Deputy understands that.

If all reviews had to be done in a six-month period, as proposed by the Deputy, many wards
would be rushed into a position in which potentially more favourable options might not be fea-
sible, as the time needed to plan for them would not be available. Reviews would have to be
shortened to meet this pressurised deadline. I hope I am clear in stating that this is not related
to resourcing or anything else, but rather being very careful about ensuring that people who
find themselves in this new process will be comfortable about it and have enough time. Those
who are ready can apply to the court and there should be no difficulty in that regard. For these
reasons, I cannot accept the Deputy’s amendment.

Deputy Mac Lochlainn proposes in amendments Nos. 126 and 127 that reviews of detention
orders of persons detained in an approved centre or in an unapproved centre on the order of a
wardship court would be undertaken within a minimum period of six months from the Act’s
commencement. It is the intention that reviews of persons detained on the orders of a wardship
court will be undertaken soon after the Act’s commencement. I need to take legal advice to
assess whether that would be legally possible and whether such amendments could have unin-
tended consequences. I ask the Deputy not to press these amendments but to accept my assur-
ances that I will examine them and, if they are feasible, will bring forward amendments along
these lines on Committee Stage in the Seanad.

Deputy O’Dowd’s amendment No. 128 proposes to insert provisions on deprivation of lib-
erty into the Bill. Deprivation of liberty is a very serious issue. The Department of Justice and
Equality and the Department of Health have been working intensively on this issue to consider
how it should best be approached. This is a very complex issue. Persons who have capacity
but who have serious health issues may also be affected. Further work is needed to develop a
suitable approach. This work needs some more time, but it will be undertaken in the context
of the disability/equality (miscellaneous provisions) Bill, and we have been advised that that
is the best place to deal with the issue. It is included in the current legislation programme and
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is required to enable us to ratify the UN Convention on the Rights of People with Disabilities.

We need to recognise also that the problem can potentially affect people who have physical dis-
abilities as well as those who lack capacity.

I assure the Deputy that I am taking this issue very seriously, because it is one of the major
issues relating to our ratification process. I cannot agree to this amendment, as detailed policy
and legal consideration is needed to ensure that the approach enshrined in legislation is appro-
priate and feasible. However, work is currently being undertaken as part of the overall process
of preparing for Ireland’s ratification of the UN Convention on the Rights of Persons with Dis-
abilities. I ask the Deputy not to press the amendment.

Deputy Denis Naughten: The Minister of State made the point in her contribution that
nobody should be rushed into the process, and in some instances the ward of court system may
be beneficial to the individual, which is the case. My question is the opposite of that posed by
Deputy Mac Lochlainn: may people remain in the ward of court system longer than the three-
year period if it is more beneficial for them to remain there instead of transitioning to the new
system?

Deputy Ruth Coppinger: I support the amendments and I will speak on the general issue
of wards of court and the legislation as a whole. It is not good enough to reject an amendment
because it might create a backlog in the courts.

Deputy Kathleen Lynch: That is not what I said.

Deputy Ruth Coppinger: It is what the Minister said. We must look at putting resources in
place to protect people’s civil liberties. We know the wards of court system was widely abused
in the past in order to deny people the right to make decisions because they simply did not fit
with the social milieu of the time. I am not saying that is the case today, as society has moved
on, but there could well be cases in which people are unjustly detained. Surely the Minister
could admit that a six-month review is something basic to be put in place, rather than saying
that we could not handle it and we will have to retain what is a potential block on civil liberties.
We will have to put resources in place, and the Minister should not argue on those grounds.

I want to speak generally on the amendments. This is long-awaited legislation and I wel-
come many of its provisions. It is an effort by the Government to make the State compliant
with the United Nations Convention on the Rights of People with Disabilities. It is replacing
archaic legislation such as the Lunacy Regulation (Ireland) Act 1871 and the ward of court sys-
tem. It is incredible that it is only now that we are replacing those outdated and archaic laws.
Many amendments have been made, reflecting pressure from disability rights organisations,
and it is good that a system of co-decision-making and decision-making is being put in place.
I welcome the Government’s deletion of the category of informal decision-makers, as this was
potentially open to abuse. I am also glad that a decision support service and advance health care
directives, for example, are being included.

The issue of resources is critical. We can give people all the rights we want on paper, but
unless resources are provided, particularly in the Minister of State’s own area of mental health,
we will see people suffering. We must give support to individuals in making their own deci-
sions, and that would require substantial investment in health care and more training for staff.
It is shameful that we are still not ready to ratify the UN Convention on the Rights of People
with Disabilities. The Government should accept amendments in the Seanad. We must end
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austerity, which has hit the health sector in particular and mental health and old age services
within that. We must end cuts to the carer’s allowance, and we have also seen how the respite
care grant was cut. We have witnessed long waiting lists for people seeking autism assess-
ments and the Government has taken legal cases against those attempting to access services for
their children. Irish Sign Language has not been recognised, and people with disabilities in the
mental health area have been particularly hit by austerity. We saw shameful scenes over the
summer when people with disabilities picketed Government Buildings and stayed overnight.
Unless there is a commitment to end austerity, the rights being put in place in this legislation
will not be fulfilled.

Deputy Fergus O’Dowd: I welcome the clarity that the Minister of State intends to bring
to the issue, particularly with respect to amendment No. 128. T also welcome her commitment,
which I do not doubt, to have it included in the legislation that is about to be published. I ac-
knowledge that absolutely, but there are issues that need to be ventilated at this stage. The first
point is that the European Convention on Human Rights states that “[n]o one shall be subject
to torture or to inhuman or degrading treatment” and that every single citizen “has the right to
liberty and security of person”. No one can be deprived of their liberty, except “in the following
cases and in accordance with a procedure prescribed by law” as the European Convention on
Human Rights states. They include “the lawful detention of a person after conviction of a com-
petent court” and the lawful detention of a person who is suffering from a mental disorder, as
defined under the mental health Acts. In addition, “Everyone who has been the victim of arrest
or detention [...] shall have an enforceable right to compensation” and “[e]veryone has the right
to respect for his privacy and family life” and “there shall be no interference by a public author-
ity with the exercise of this right except such as is in accordance with the law”. In fact, there is
no clear law for the deprivation of rights of an individual that does not fall into category 5. The
Law Society has been concerned about this issue. To enjoy the rights to liberty and security of a
person, nobody can be deprived of their liberty unlawfully or arbitrarily, and any deprivation of
liberty must be in conformity with the law. There is a duty on us as a State that if persons with
disabilities are deprived of their liberty through any process, they are, on an equal basis with
others, entitled to guarantees in accordance with international human rights principles.

Again, older persons who are placed in institutional care have the right to freedom of move-
ment. Any restrictions must be lawful, necessary and proportionate in accordance with inter-
national law. Older people, in principle, should only be placed in a residential institution or in
psychiatric care with their free and informed consent. Any exception must fulfil the require-
ments of the European Convention on Human Rights. This amendment defines deprivation of
liberty and states that “[a] relevant person or any person having an interest in the well-being of
a relevant person or any person who is concerned that the relevant person may be deprived of
his or her liberty or where there is an interference with private and family life which is not in
accordance with the European Convention on Human Rights, may make a complaint to the Di-
rector of the Decision Support Service”. There is a clear vehicle where somebody who is con-
cerned and has a right to be concerned can exercise that right by referring it to a very important
officer, which is at the core of this legislation and the director, on receipt of such a complaint,
can investigate it immediately and, if necessary, refer it to the courts.

The Council of Europe recommends that older persons, in principle, should only be placed
in residential, institutional or psychiatric care with their free and informed consent. Any excep-
tion to this principle must fulfil the requirements of the convention on human rights. There are
issues, clearly, where people with an intellectual disability and people who suffer from demen-
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tia are placed in institutional care. The question of whether they are there with their consent has
to be properly and fully decided with respect to the deprivation of their liberty. It is not tenable
that vulnerable persons can be deprived of their liberty when there is no clear guidance as to
what constitutes deprivation of liberty or any indication of the limitations or procedures. It is
absolutely vital, and I accept the Minister will take steps on this, that where a relevant person
has been deprived of his or her liberty or where there is interference in article 8, the legislation
will relate to that. It is right and proper that the Minister of State offered consultation with the
responsible officials. I am happy to withdraw this amendment on the basis of what she said, but
I would like her assurance that we will have recognition of the policy issue to be addressed with
those officials and any other parties outside who should be concerned.

Finally, we all come across in our work as public representatives people who suffer from
dementia and whose family reach a stage where they cannot look after them anymore. We all
know that and we all acknowledge it. We also acknowledge the care, love, attention, and com-
mitment that leads whole families to exhaust all the members of those families in looking after
people with dementia and people who suffer from intellectual and other disabilities. That is
not always the case. It is to protect the people who may be placed in care when there are other
alternatives for them. That is a very important point. I know the role of the State is not a mat-
ter for debate today but we spend hundreds of millions on the care of people under the fair deal
scheme and in nursing and institutional care, and yet we do not spend one fifth of the funding
we should spend on keeping those people in their homes for as long as possible. One of the key
challenges facing the next Government is to make sure that people in our community who are
in the area we are talking about are looked after for as long as possible in their homes. I wel-
come the return of the respite care grant. Supports to families and to carers to look after people
in their home are absolutely essential and need to be fast-tracked. The money must be put into
supporting families who are looking after their loved ones in the community. The best possible
place for people to be is in their homes and in family care, but to avoid having exhausted family
members and people who are on the brink of serious medical problems themselves because of
the stress they face, we need much more support from the State for home help and care at home.

Another issue that needs to be addressed is the question of technology to help people stay in
their homes for longer. I know the Minister of State has been to Dundalk, where she has looked
at the Great Northern Haven, a place for people who are mobile and able to look after themselves
but which ensures that as they get older, they will be able to stay in their homes. Technology is
used to turn on the light when they get out of bed, to interrogate them in a friendly way about
whether they took their pills or not that day or to know whether they have fallen on the ground.
There are all sorts of other issues that need to be addressed, which are absolutely critical for the
future of our society and for the care of older people in our community. When somebody is of
advanced years, the last place to put them is into care. The first place must always be to keep
them in their homes but it is necessary to increase significantly the State help to those families
and to be generous in that. No longer do I want to be called to a house to speak to a lady who
is in her late 70s and whose husband in his 80s, where she cannot look after him because he is
doubly incontinent and the house is upside down because the woman is at her wits’ end. She
cannot look after her husband, whom she has loved and cared for all her life and he has always
cared for her. It is not good enough to have a woman in that position having to face the vista
of four and a half hours of home help for the week to look after her husband. It is not good
enough and it is not acceptable. I hope, as things improve financially, that Members will make
significant commitments. All political parties and none, whoever they are and whoever they
are not, when they stand for the election in the next few months should put on the record where
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they stand on these issues. They are the most important basic issues of care into the future for
our society as it gets older.

Finally, on the question of dementia care and the Alzheimer’s Society, I find it difficult to
defend situations where people who offer respite and help to people in their homes are being
challenged by the budgetary situation they are in. There is significant human suffering going
on. There are families bearing major burdens of care and we are not doing enough to help them.
I hope that every party, including my own, will step up to the mark on this in the next general
election.

I welcome the Minister of State’s commitments. Perhaps she would give the reassurance of
consultation at the appropriate stage. Accordingly, I will withdraw my amendment.

Deputy Padraig Mac Lochlainn: I note the Minister of State’s comment. Obviously, there
is a big gap between three years and six months and we need to close that gap when the Bill is
taken in the Seanad.

The Minister of State made a generous offer that her officials - she is busy - who are work-
ing on the legislation can meet the parliamentarians and perhaps they would meet the following
NGOs which are working on this: Tallaght Trialogue, Recovery Experts by Experience, Mental
Health Reform, Inclusion Ireland and the Centre for Disability Law and Policy at NUI Galway.
The Members of the Houses rely on civic society to give their input as part of the legislative
process, and all my amendments were framed based on their advice. I appreciate that the Min-
ister of State is engaging well. If she could agree that her officials could meet, perhaps next
week when the Houses are not sitting, those named civic society groups to take on board their
advice ahead of the Bill being taken in the Seanad, I will withdraw the amendments.

Deputy Kathleen Lynch: I assume all Deputies will be aware that we have been in close
consultation with those groups. NUI Galway has been of particular help to us. Professor Ge-
rard Quinn and his associates have worked closely with us. We all are agreed no legislation is
perfect but we must do as much as we can and push the envelope as much as we can when we
have the opportunity to do so.

We have no difficulty in re-engaging on these issues. Deputy Mac Lochlainn will under-
stand that I could not give him a guarantee that it will be next week. Nevertheless, a list is being
drawn up and that will happen.

In response to Deputy O’Dowd-----

Deputy Padraig Mac Lochlainn: I apologise for interrupting the Minister of State but for
the purposes of clarification, will it happen before the Bill comes before the Seanad?

Deputy Kathleen Lynch: Yes.

Deputy Padraig Mac Lochlainn: I appreciate that.
Deputy Kathleen Lynch: We have very close contacts.
Deputy Padraig Mac Lochlainn: I know that.

Deputy Kathleen Lynch: We are in regular contact. That will not be a difficulty. The de-
privation of liberty is a particular difficulty for us. I would hope to get the capacity legislation
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in place before Christmas but the deprivation of liberty is an issue. As Deputy O’Dowd cor-
rectly pointed out, it is not only about persons with mental health difficulties because they are
dealt with under the mental health legislation more than any other legislation. It is not about
prisoners because they are dealt with under justice legislation. The issue of persons with intel-
lectual disability and older persons with dementia is a particularly challenging difficulty. We
are advised, because we have been asking for a considerable period, that the best legislation
in which to include it is the disability equality (miscellaneous provisions) Bill which is being
worked on as we speak. We probably have greater scope in that to do something comprehen-
sive. It will be one of the pieces of work that will be out of the way in terms of ratification.

In response to Deputy Naughten, it will not be possible to stay in wardship. I understand the
Deputy’s point. It is one of the struggles we have had in terms of questions about a person’s will
and preference and if he or she wants to stay. The difficulty, as all the experts, especially Pro-
fessor Gerard Quinn and his team, will tell the Deputy, is that wardship is too paternalistic and
we must move away from it. However, we must move away from it in a way that we have safe-
guards in place to ensure those involved are not left floundering and that a structure is in place
to protect them as they move away from wardship. It will not be possible to stay, however.

I say to Deputy Coppinger that it is a terrible pity she entered in the middle of the debate
because I am sure what I stated to Deputy Mac Lochlainn, who has been centrally involved in
all this, is that it is not an issue of resources. It is about the individual’s ability to be ready to be
released from wardship. That is what I said and that is what I mean.

The debate so far has been an interesting one. Deputy Coppinger did not hear much of it.

Deputy Ruth Coppinger: The Minister of State said “court backlog”. That is what I was
referring to.

Deputy Kathleen Lynch: I said it has the possibility of creating a logjam-----
Deputy Ruth Coppinger: Exactly, that is what I said.

Deputy Kathleen Lynch: ----- but it is not centrally about that. It is about ensuring those
involved are ready to exit wardship. We have had a fruitful debate about the central issues in
this complex legislation and I understand that some do not understand that. In not understand-
ing what the legislation is about, I hope they will not revert to rhetoric because that is not what
this debate is about.

Deputy Ruth Coppinger: The Minister of State need not be patronising when answering.
Often she herself has not been here for entire debates. I am sure she will understand that the
debate resumed and I came down as soon it did.

I was taking up the point about a court backlog which would require resources being put into
the courts. We are all aware that there are considerable backlogs in the courts. That is what |
was referring to.

The other point, to which a Government party Deputy referred, is the attacks that have taken
place under the austerity agenda of the past eight years on persons with disabilities. Resources
are relevant to this debate because persons with disabilities cannot access their rights if they do
not have the resources.

Amendment, by leave, withdrawn.
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Deputy Kathleen Lynch: I move amendment No. 73:

In page 54, line 17, to delete “pursuant to paragraph (b)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 74:

In page 54, line 18, to delete “section 43(1)(b)(ii)” and substitute “subsection (1)(b)(ii)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 75:

In page 54, line 24, to delete “section 43(1)(c)” and substitute “subsection (1)(b)(ii)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 76:

In page 54, to delete lines 29 to 33.

Amendments Nos. 76 and 77 propose that the provisions proposing the repeal of the Lunacy
Regulation (Ireland) Act 1871 would be moved to a separate section in view of the significance
of the provisions and because their effect extends beyond the scope of section 43 which deals
with declarations following review and discharge from wardship. No change of substance is
proposed by this amendment.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 77:
In page 54, between lines 33 and 34, to insert the following:
“Repeal of Lunacy Regulation (Ireland) Act 1871

44. (1) Subject to subsection (2) and this Part, the Lunacy Regulation (Ireland) Act
1871 is repealed.

(2) Subject to this Part, subsection (1) shall not affect the validity of any order—
(a) made by the wardship court within its jurisdiction, and
(b) which was in force immediately before the commencement of this Part.”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 78:
In page 61, line 18, to delete “or” where it secondly occurs.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 79:

In page 61, to delete lines 19 and 20 and substitute the following:
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“(c) administers a medication, which is not necessary for a medically identified

condition, with the intention of controlling or modifying the relevant person’s behav-
iour or ensuring that he or she is compliant or not capable of resistance, or

(d) authorises another person to do any of the things referred to in paragraphs

(a) to (c).”.
Amendment agreed to.

Acting Chairman (Deputy Derek Keating): Amendments Nos. 80, 105 to 109, inclusive,
112 and 117 to 119, inclusive, are related and may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 80:
In page 66, line 5, to delete “Public Guardian” and substitute “Director”.

Amendment No. 80 is a technical amendment to change a reference from “Public Guardian”
to “Director”. This is something that came out of our engagement not only with the Deputies
present who have an interest in this but also with the NGOs. As agreed by the Dail on Commit-
tee Stage, the person appointed to head the decisions support service will be titled the director.

Deputy O’Dowd’s amendments Nos. 105 and 106 propose that the director of the decision
support service would be appointed by the Minister for Justice and Equality rather than by the
Courts Service. However, it would not be appropriate for the Minister for Justice and Equal-
ity to make this appointment if the decision support service is to be located in the Courts Ser-
vice. As the Deputy is aware, the Government decided in June 2013 that the body responsible
for undertaking the functions foreseen under this Bill would be located in the Courts Service.
As a consequence, I cannot accept the Deputy’s amendments. Similarly, I cannot accept the
Deputy’s amendments Nos. 117 to 119, inclusive, which propose that the director of the deci-
sion support service would make an annual report to the Minister for Justice and Equality rather
than to the board of the Courts Service. The director’s reports will have to be made to the body
to which he or she is answerable. The Bill provides, in line with the Government’s decision of
June 2013, that this should be the Courts Service. For this reason, I cannot accept the Deputy’s
amendments.

Amendments Nos. 107 to 109, inclusive, propose that the functions of the director of the
decision support service would be amended to remove the requirement for him or her to give
guidance to persons such as decision-making representatives, attorneys, designated health care
representatives, co-decision-makers, decision-making assistants or other persons exercising
decision-making roles under the Act. The reason for the amendment is that the director will
have the role of supervising persons with decision-making functions under the Act. It could
compromise the director’s supervisory role if he or she also gave guidance to those persons
under the Act. If the director were to advise a person to enter a co-decision-making agreement,
for example, and a complaint was subsequently lodged by a third party against the co-decision-
maker, the director’s ability to investigate the complaint might be affected because of the advice
previously given. In view of the director’s regulatory functions, it is more appropriate, there-
fore, to limit his or her role to that of providing information on the provisions of the Act. The
director will continue to have the role of offering guidance to specific sectors, such as the health
care sector, given that they will not come under his or her supervisory functions.

Deputy Fergus O’Dowd: While I hear what the Minister is saying, I want to make it very
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clear that at the very heart of the Bill is a very important person, namely, the director of the
decision support service. The functions under the Bill have been greatly expanded, which I
welcome. There are very positive and important aspects of the legislation which everybody
wants to pass and I very much welcome it. However, many of the issues which need to be ad-
dressed are multidisciplinary and administrative and do not require or are not appropriate for a
court hearing.

The director has been given powers to investigate complaints formally, by calling witnesses,
or informally. The director will have a supervisory function including the establishment and
maintenance of a number of registers and will have responsibilities to formulate codes of prac-
tice, identify and make recommendations for changes of practices and so on. The view of the
Law Society is that given the wider context in which the director must operate, it should not
constitute an element of the administration of justice. The legislation should provide that the
decision support service would be an agency directly within the Department of Justice and
Equality and not be an agency within an existing agency. This is critical and would mean the
service would not be under the thumb of the Courts Service but would be independent in its
function, which is broader than the Courts Service, separate from it and under the jurisdiction
of the Minister and Department.

The Bill provides that the director be appointed by the Courts Service, that the staff should
be members of the staff of the Courts Service and that the Courts Service shall be the appro-
priate authority regarding members of staff. This will give rise to perceptions on the part of
vulnerable people who in many cases, with their families, require information, assistance and
direction in coping with capacity issues and who do not see themselves as looking to a legalistic
Courts Service for such assistance. It does not take account of the wider context of the decision
support services operation and is a mismatch between the statutory function of two services.
There is no synergy between the legal function of the director and that of the Courts Service.
This is very important.

The provision in the legislation is not the best place for this power to reside. It should be in-
dependent of the Courts Service. The Minister said it would not be appropriate for the Minister
to appoint the director, and I agree it should not be a political decision. Like the Garda assistant
Commissioner posts, which were filled by open competition yesterday morning, the job should
be advertised under the proper independent procedures and appointed by the accountable Min-
ister. It would give greater separation of powers from the functions of the Courts Service which
is entirely different in every respect from the function of this office.

Deputy Kathleen Lynch: I understand perfectly where the Deputy is coming from and
we have agonised over it. Even if the job is filled as a result of public advertisement and open
competition, perception is reality in politics. Once it is considered to be a decision ultimately
made by the Minister, even if drawn from a list into which the Minister had no input, it will be
perceived as a political appointment. The service is very clearly embedded in law. The person
who heads the service will be essential and important. His or her attitude will be determined not
just by the legislation but by the guiding principles behind the legislation. The director should
be not too formal yet very conscious of the legal framework behind the office. We have dis-
cussed the issue in great detail and our recommendation is that it be within the Courts Service.
Therefore, I cannot accept the amendment.

Having spoken to people who are experts in this area, I am not certain we want to establish
a whole new apparatus around the service. We want to get away from the paternalistic attitude
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we had and still have. We are at the discussion stage on the legislation and as of now it will be
in the Courts Service. It is essential we get the right person as director and that he or she has the
right to assemble his or her own staff. The staff’s attitude and the guiding principles behind the
legislation will be fundamentally important as to how it is administered. While the legislation
will not change, the administration of it will be key.

Deputy Fergus O’Dowd: While I respect what the Minister of State has said, I profoundly
disagree with her statement that there would a perception of a political decision if the Minister
of the day accepted a recommendation from the Public Appointments Service of a person for
appointment to the post of director. It would not be, given that it would come from the Public
Appointments Service. This is how it should be and how the Minister of State would want it.
If it is under the Courts Service, it is part of an existing bureaucracy. One could argue about
whether it is an enlightened or unenlightened bureaucracy. I cannot comment on it. It should
be separate from the Courts Service, which has a separate statutory role. It must be indepen-
dent of the Courts Service and I see no reason to change my mind. I accept the importance of
the legislation and this is a key part of it. I will not press my amendment, notwithstanding my
disagreement with the Department on it. I disagree with the Minister of State and the advice
she has received.

Deputy Kathleen Lynch: I appreciate the Deputy’s co-operation.

Acting Chairman (Deputy Derek Keating): We will deal with the amendments in his
name in due course.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 81:
In page 70, to delete lines 18 to 37.

Amendment agreed to.

Acting Chairman (Deputy Derek Keating): Amendment No. 82, in the name of Deputy
Mac Lochlainn, cannot be moved.

Deputy Padraig Mac Lochlainn: It can be moved. I have not withdrawn it yet
Acting Chairman (Deputy Derek Keating): I ask the Deputy to give me a moment.
Deputy Padraig Mac Lochlainn: It has not been ruled out of order.

Acting Chairman (Deputy Derek Keating): I need to get some clarification.

Deputy Padraig Mac Lochlainn: I am trying to establish and assert my right to move it.
In fairness, the Minister of State asked me earlier if I would withdraw a number of amendments
and I indicated after some consideration that I would do so in good faith.

Acting Chairman (Deputy Derek Keating): I apologise for the uncertainty here but I am
informed that amendment No. 82 cannot be moved.

Deputy Padraig Mac Lochlainn: On what basis?
Acting Chairman (Deputy Derek Keating): It cannot be moved because amendment No.
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81 has been agreed.

Deputy Padraig Mac Lochlainn: All right so. The acceptance of amendment No. 81 has
invalidated all the other amendments in my name in this group. I was willing to withdraw them
in good faith and in acknowledgment of what the Minister of State has said.

Amendment No. 82 not moved.

Acting Chairman (Deputy Derek Keating): Amendment No. 83 cannot be moved for the
same reason.

Deputy Padraig Mac Lochlainn: That is okay.
Amendment No. 83 not moved.
Deputy Kathleen Lynch: I move amendment No. 84:
In page 70, to delete lines 38 and 39, and in page 71, to delete lines 1 to 25.
Amendment agreed to.

Acting Chairman (Deputy Derek Keating): Amendments Nos. 85 to 87, inclusive, cannot
be moved.

Amendments Nos. 85 to 87, inclusive, not moved.
Deputy Kathleen Lynch: I move amendment No. 88:
In page 72, to delete lines 16 and 17 and substitute the following:

“(b) the powers (if any) conferred on the representative in accordance with section
69(1)(b);”.

Amendment agreed to.

Acting Chairman (Deputy Derek Keating): As amendments Nos. 89 to 102, inclusive, are
related, they may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 89:
In page 72, line 27, to delete “important”.

These amendments, which relate to provisions in Part 9 dealing with advanced health care
directives, do not involve any substantive changes to the underlying policy of those provisions.
They are minor technical amendments to refine the language in the sections in question to clar-
ify more precisely the intention of the relevant provisions on advanced health care directives.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 90:
In page 72, line 30, to delete “within the meaning of section 63”.

Amendment agreed to.
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Deputy Kathleen Lynch: I move amendment No. 91:

In page 73, lines 1 to 3, to delete all words from and including “which” in line 1 down
to and including “subsection (12)” in line 3.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 92:
In page 73, to delete lines 33 to 35 and substitute the following:

“(iv) the signature of the designated healthcare representative (if any) and the date
that the representative signed the directive;”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 93:
In page 75, between lines 4 and 5, to insert the following:
“(13) In this section, “immediate family member” means—

(a) a spouse, civil partner, or cohabitant,
(b) a child, step-child, son-in-law or daughter-in-law,
(c) a parent, step-parent, mother-in-law or father-in-law,
(d) a brother, sister, step-brother, step-sister, brother-in-law or sister-in-law,
(e) a grandparent or grandchild,
(f) an aunt or uncle, or
(g) a nephew or niece of the relevant person.”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 94:

In page 75, lines 8 and 9, to delete “inconsistent with the directive remaining as his or
her fixed decision” and substitute “inconsistent with the relevant decisions outlined in the
directive”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 95:
Inpage 75, line 13, to delete “broadly recognisable” and substitute “materially the same”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 96:

In page 75, to delete lines 15 to 18 and substitute the following:
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“(c) at the time in question the circumstances set out in the directive as to when the
specific treatment is to be requested or refused, as the case may be, are absent or not
materially the same.”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 97:

In page 75, lines 29 and 30, to delete “address the ambiguity” and substitute “resolve
the ambiguity”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 98:
In page 75, line 37, to delete “addressed” and substitute “resolved”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 99:

In page 75, lines 37 and 38, to delete “address the ambiguity” and substitute “resolve
the ambiguity”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 100:
In page 78, line 25, to delete “for a directive-maker”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 101:
In page 79, line 19, to delete “following 2 powers” and substitute “following powers”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 102:
In page 81, line 32, after “to” to insert *“, or being led to believe that he or she has to,”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 103:
In page 82, line 36, to delete “section 76(2)(p)” and substitute “section 76(1)(i)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 104:

In page 82, line 40, to delete “section 76(2)(p), of the Act” and substitute “section 76(1)
(i)

Amendment agreed to.
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Amendments Nos. 105 and 106 not moved.

Deputy Kathleen Lynch: I move amendment No. 107:
In page 86, line 24, to delete “and guidance”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 108:
In page 86, line 26, to delete “and guidance”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 109:
In page 86, line 32, to delete “and guidance”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 110:
In page 87, line 9, to delete “under this section”.

Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 111:
In page 88, line 9, to delete “to the office”.

Amendment agreed to.

Amendment No. 112 not moved.

Deputy Kathleen Lynch: I move amendment No. 113:

In page 88, line 22, to delete “a function under this Act of the Director to a”” and substi-
tute “any of his or her functions to a specified”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 114:

In page 89, lines 21 and 22, to delete “section 76(2)(a)” and substitute “section 76(1)
(e)”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 115:
In page 89, line 32, to delete “attorney” and substitute “attorney,”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 116:

In page 91, line 15, to delete “to whom section 32(3)” and substitute “in the circum-
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stances to which section 32(6)”.

Amendment agreed to.
Amendments Nos. 117 to 119, inclusive, not moved.
Deputy Kathleen Lynch: I move amendment No. 120:
In page 92, line 21, to delete “as in force” and substitute “as may be in force”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 121:
In page 92, to delete lines 33 and 34.
Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 122:

In page 94, line 11, after “website” to insert “of the Director established under section

76(1)(i)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 123:

In page 94, line 12, to delete “section 76(2)(p)” and substitute “section 76(1)(i)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 124:

In page 94, line 16, to delete “section 76(2)(p)” and substitute “section 76(1)(i)”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 125:

In page 94, line 28, to delete “section 76(2)(p)” and substitute “section 76(1)(i)”.
Amendment agreed to.

4 o’clock o’clock Amendments Nos. 126 to 128, inclusive, not moved. Deputy Kathleen
Lynch: I move amendment No. 129:

In page 98, to delete line 9.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 130:

In page 99, line 12, to delete “its” and substitute “their”.
Amendment agreed to.

Deputy Kathleen Lynch: I move amendment No. 131:
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In page 99, line 12, to delete “it” and substitute “they”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 132:

In page 99, line 29, to delete “its” and substitute “their”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 133:

In page 99, line 30, to delete “it” and substitute “they”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 134:

In page 100, line 27, to delete “he or she” and substitute “the donor of an enduring
power”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 135:

In page 102, line 28, after “country” to insert “other than the State”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 136:

In page 102, line 28, after “Article 33” to insert “of the Convention”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 137:

In page 103, line 3, to delete “another Convention country” and substitute “a Convention
country other than the State”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 138:

In page 103, lines 21 and 22, to delete “outside the State” and substitute “in a Conven-
tion country other than the State”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 139:
In page 104, line 6, after “Article 33” to insert “of the Convention”.
Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 140:
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In page 104, lines 29 and 30, to delete “a Central Authority or other competent authority
in a Convention country” and substitute “a central authority in another Convention country
or other competent authority in that Convention country”.

Amendment agreed to.
Deputy Kathleen Lynch: I move amendment No. 141:
In page 105, to delete lines 3 to 5.

This amendment proposes to remove section 118, concerning clinical trials, from the Bill.
Decisions on clinical trials involving persons who lack capacity should more appropriately be
addressed in legislation under the remit of the Department of Health. Having reviewed the mat-
ter, I have concluded that it would not be desirable to prevent persons who lack capacity from
participating in clinical trials. If we did so, it might prevent a treatment from being developed
which could be to their benefit, such as a drug for Alzheimer’s disease. The key issue is not to
prevent people who lack capacity from participating in clinical trials but rather to ensure that if
they do so, there will be robust safeguards in place. There is already an extensive framework in
place to protect subjects participating in clinical trials, including incapacitated subjects, in the
EU (Clinical Trials on Medicinal Products for Human Use) Regulations 2004, ST 190/2004, as
amended. In addition, the clinical trials regulation, EU No. 536/2014, which is due to come into
force in 2016, also contains extensive provisions relating to the protection of subjects. For this
reason, [ propose amendment No. 141, which will delete section 118 from the Bill.

Amendment agreed to.

Amendment No. 142 not moved.

Deputy Padraig Mac Lochlainn: I move amendment No. 143:
In page 105, between lines 13 and 14, to insert the following:

“(3) Save as provided in subsections (1) and (2) or otherwise expressly provided by
any other provision of this Act, this Act applies to patients receiving treatment in an ap-
proved centre.”.

This amendment addresses the position of patients whose treatment is regulated by Part 4
of the Mental Health Act. The relevant section in the Bill provides that nothing in the Bill au-
thorises a person to give a patient treatment for mental disorder or to consent to a patient being
given treatment for a mental disorder if, at the time when it is proposed to treat the patient, his
or her treatment is regulated by Part 4 of the Mental Health Act. However, there is nothing in
the current Bill that specifically enables patients in approved centres to avail of the assisted de-
cision-making provisions of the Bill. We consider that patients in approved centres should have
the same rights as others to avail of assisted decision-making in respect of day-to-day decisions.
We consider that the Bill should contain a clear statement that it applies in full to all patients
in approved centres, save in so far as section 104 applies to any such patient. The inclusion of
an express statement to this effect will ensure that the benefits of the legislation are available
to people in approved centres. This amendment is not intended to be taken as an endorsement
of the current provisions in Part 4 of the Mental Health Act, and previous submissions to the
Department of Health regarding the review of the Mental Health Act should be borne in mind in
this context. This amendment addresses specific concerns by ensuring that this Act will apply

115



Ddil Eireann

to all patients in approved centres.

Deputy Kathleen Lynch: Before I read out the official response, with which I agree, I
must say that when we put in place a group to review the Mental Health Act, we continuously
stressed that its members had to take cognisance of the fact that we were also developing capac-
ity legislation. The group’s recommendations around this issue are quite interesting. We are
currently devising the general scheme of a Bill to amend the Mental Health Act of 2001, which
dovetails with this legislation. That is important, and it is what Deputy Mac Lochlainn is seek-
ing to achieve with his amendment.

Section 119 of the Bill seeks to ensure that there is no conflict between the Bill and the
Mental Health Act 2001 with respect to the treatment of a patient with a mental disorder in an
approved centre. It is clear from this section that a person with a mental disorder receiving
treatment in an approved centre is governed by Part 4 of the Mental Health Act 2001. Under
that Act, one of the conditions that a patient must fulfil in order to be involuntarily admitted to
an approved centre is that he or she must have a mental disorder as defined in section 3 of the
Act. Section 8 of the Act provides that a person may be involuntarily admitted to an approved
centre pursuant to an application under section 9 or 12 and detained there on the grounds that
he or she is suffering from a mental disorder. Therefore, all persons referred to in section 119
would have to be involuntary patients in an approved centre admitted under the Mental Health
Act 2001.

Deputy Mac Lochlainn’s amendment seeks to ensure that the Assisted Decision-Making
(Capacity) Bill applies to all persons receiving treatment in an approved centre, with the ex-
ception of those referred to in subsections (1) and (2) of section 119 or otherwise expressly
provided by any other provision of the Act - that is, involuntary patients. Therefore, it would
appear that the persons to which this amendment could apply are voluntary patients receiving
treatment in an approved centre. Sometimes a perverse logic appears in legislation.

It is contested that section 119 already provides for the amendment that the Deputy is seek-
ing by expressly not authorising a person to give treatment for mental disorder or to consent to
a patient being given treatment for mental disorder if his or her treatment is regulated by Part 4
of'the 2001 Act - that is, involuntary patients - and the implication is that the Assisted Decision-
Making (Capacity) Bill applies to all other persons, including those voluntarily admitted to an
approved centre, once they fulfil the definition of a relevant person in the Assisted Decision-
Making (Capacity) Bill.

I recently received Government approval to proceed with a general scheme of a Bill to
amend the Mental Health Act 2001 based on the recommendations of an expert group report
published in March this year. The expert group report contains 165 recommendations, a num-
ber of which relate to the assessment of capacity. It is interesting to look at what the group is
recommending and what is already contained in the Bill. The expert group acknowledged in
its report that when revised mental health legislation is being framed a further look at the final
proposals in this Bill will be required. The group was not certain how this Bill would finally
shake out and had to make certain assumptions.

The expert group has recommended that it will be necessary to develop simultaneously
recommendations and guidelines for the assessment of capacity of persons who require admis-
sion to an approved centre for mental health treatment. In other words, the group fully accepts
this position. Before the Bill was drawn up, it expressed the view that capacity must also be
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assessed when a person is being admitted or assessed for admission. The expert group was
very clear on the need for the admitting mental health professional to establish if the person
has the capacity to understand and give his or her consent to the proposed admission to an ap-
proved centre. If the admitting mental health professional forms the view that the person may
lack capacity to understand and give his or her informed consent to the proposed admission,
he or she must refer the person for formal capacity assessment. If, following assessment, it is
deemed that a person has capacity to admit himself or herself, a voluntary admission may pro-
ceed. Ifitis deemed that the person needs support to understand, make or convey this decision,
such support must be provided and the exact detail of how this support will be provided will be
examined in further detail during the preparation of the general scheme of the revision to the
Mental Health Act.

As outlined, the revision of the Mental Health Act 2001 will put procedures in place to en-
sure the capacity of persons being admitted to approved centres is assessed and, where neces-
sary, supports are put in place. The exact detail of how this will work and how it will interact
with the legislation before us will be explored and examined in greater detail during the prepa-
ration of the general scheme of a Bill, a process that is under way in the Department of Health.

There may be a danger that the proposed amendment will be interpreted as meaning that all
patients receiving treatment in an approved centre will need to avail of the provisions of the Act,
which cannot possibly be the case. While a large number of patients will lack capacity or need
assistance making decisions, there will be patients with full capacity who will be able to de-
cide on all issues by themselves. The issue of whether a person needs the assistance of the Act
should be determined by whether he or she is a “relevant person”, as outlined in the definitions,
not by the fact that he or she is receiving treatment as a voluntary patient in an approved centre.

That was a long-winded way of informing Deputy Mac Lochlainn that I will not accept his
amendment. I hope he now understands the reasons for my decision.

Deputy Padraig Mac Lochlainn: I thank the Minister of State for her response. She indi-
cated earlier that her officials will meet a number of groups, including Mental Health Reform.
[ will withdraw the amendment pending the outcome of those meetings. Mental Health Reform
and the other relevant groups can raise the specific concerns that led to me tabling this amend-
ment and tease out various matters with the Minister of State or her officials at that point. I hope
they can then be addressed ahead of the Bill being introduced in the Seanad.

Deputy Kathleen Lynch: If we had not received the recommendations from the expert
group on the Mental Health Act, I would share the concerns expressed by the Deputy. How-
ever, having considered the legislation in the context of the expert group’s recommendations
on admission and capacity, including the continuous assessment of capacity while in treatment,
which were made without knowledge of the contents of the Bill, I am confident that we have a
full protection procedure in place.

Amendment, by leave, withdrawn.

Acting Chairman (Deputy Derek Keating): Amendments Nos. 144 to 146, inclusive, are
related and may be discussed together.

Deputy Kathleen Lynch: I move amendment No. 144:

In page 106, line 20, to delete “Subject to subsection (2), nothing” and substitute “Noth-
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ing”.

This is a technical amendment to remove an incorrect cross-reference. The cross-reference
remained in the Bill incorrectly following the agreement on Committee Stage to my amend-
ment proposing to delete the provisions that would have allowed an application to be made to
the High Court to alter a will when a person has lost testamentary capacity.

Amendment No. 145 proposed by Deputy O’Dowd seeks to re-insert a provision that was
removed on Committee Stage. The principle that a person’s will should be respected goes to
the heart of our system of succession. A will is made when a person has capacity and reflects
the will and preferences of the person in terms of how his or her property and assets are to be
disposed of after death. As I indicated when I sought the Committee Stage amendment, the
court has traditionally been very reluctant to interfere with a will as the expression of a person’s
will and preferences.

I appreciate that there may be changes in circumstances between the point at which a will
is drawn up and the death of the person. Such changes may make it impossible to carry out
the person’s intentions at the time the will was drawn up. At the same time, if the principle
is conceded that a will can be changed when a person has lost capacity, we run the risk that a
beneficiary may falsely claim to the court that he or she can correctly interpret what the per-
son’s wishes were at the time the will was drawn up. We have no way of verifying the person’s
intentions with the person as that person will have lost capacity. The provision could lead to a
circumstance in which a will might be altered against the intentions of the person. I am not sat-
isfied that the provisions allowing for this facility to be used only in exceptional circumstances
and where the interests of justice so demand are sufficient safeguards.

The more appropriate way to approach this issue is for solicitors to advise clients at the
time of drawing up a will to ensure they are clear as to the way in which their intentions can be
expressed most appropriately in a will, as well as the factors that may prevent their intentions
from ultimately being implemented. This will enable a person, while still retaining capacity, to
have the choice as to how to address the problem. For this reason, I cannot accept the Deputy’s
amendment.

Deputy O’Dowd proposes, in amendment No. 146, to provide for a trust to be presumed in
favour of the transferor in a voluntary transfer of property. This amendment does not seem to be
specifically focused on persons with capacity difficulties and, as such, appears to be beyond the
scope of the Bill. In any case, it will require further analysis and legal advice. While I cannot
accept the amendment for these reasons, we will consider the matter further.

Deputy Fergus O’Dowd: I thank the Minister of State for her response. As she indicated,
the Bill, as initially published, included a provision similar to that proposed in amendment No.
146. However, the proposed measure was subsequently deleted. She is correct that making
changes to wills is a serious matter, which must only be permitted in extremely important cir-
cumstances. The Law Reform Commission recommended permitting the High Court to make
changes to a will in exceptional circumstances. This recommendation is reflected in my amend-
ment. Why would the Law Reform Commission argue in favour of such a provision and why
has the Department not accepted its recommendation?

Given how far we have gone on these issues, it is clear that there are serious and significant
arguments in favour of my proposal. The Minister of State has outlined that, on balance, she
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accepts the arguments against the measure. The proposal should be implemented in the legisla-
tion because it is based on the experience of legal practitioners who can cite many examples to
support it. In many cases, a person provides in a will for equal treatment to each and all of his
or her children and gives specific assets to each of them. However, during a subsequent lack
of capacity, liquid assets bequeathed to a particular beneficiary may be used for the benefit of
the testator, thereby leaving one of the children out of benefit. If the testator had the capacity
to do so and in line with the overarching intention to benefit all and each of his or her children
equally, he or she would alter the will to ensure equal benefit. The Law Reform Commission
recommended allowing the High Court to alter a will if justice demands and in exceptional
circumstances. The commission was careful to point out that it would not be appropriate to
intervene in circumstances where no will had been drawn up as to do so would be to impose
a view on the testator. I reiterate that the recommendation of the Law Reform Commission
should stand and apply only in exceptional circumstances.

The manipulation of assets by members of the legal profession, attorneys and family mem-
bers through joint accounts and other means sometimes, though rarely, results in individuals,
primarily family members, being able to arrange inheritance to suit themselves and ensure
other family members do not inherit or are disinherited. In practice, this is an area that is
wide open to abuse. The Law Reform Commission consulted practitioners before making its
recommendations. As such, the proposed amendment has the authority and experience of the
legal profession behind it. The amendment is before the House to deal with such exceptional
circumstances. The second amendment deals with financial abuse. Financial abuse is clearly
a very serious issue. There are increased levels of financial abuse, particularly of older people,
and various HSE reports, including Open Your Eyes, clearly state that legislation must be put in
place to provide safeguards and meet our obligations under the UN Convention on the Rights
of Persons with Disabilities. The convention states that states party shall ensure that all mea-
sures relating to the exercise of legal capacity provide for appropriate and effective safeguards
to prevent abuse in accordance with international human rights law. HIQA and HSE reports
into nursing homes show that there have been significant allegations of financial abuse. I am
aware of a case in County Meath in which the owner of a nursing home was the beneficiary of
a will, which was entirely inappropriate. There was litigation about that. It is very important to
protect our people from financial abuse. What is recommended here is only one element. Joint
accounts can often abused and this may be facilitated by financial institutions which do not raise
the appropriate red flags when these issues arise. Research from the National Centre for the
Protection of Older People at UCD and the annual report of the HSE show that there is a large
element of financial abuse, particularly of older people. The abuse is there and my amendments
are reasonable and proper. While they will not be accepted by the Minister of State, I accept in
the good faith in which she offers it her commitment to look at this issue again.

The recommendation of the Council of Europe on the promotion of the human rights of
older people sets out that member states shall provide for appropriate awareness-raising and
other measures to protect older people from financial abuse, including deception and fraud. I
welcome the Minister of State’s response to my second amendment, although I do not agree
with what she said about the first. I am happy to hear her comments.

Deputy Kathleen Lynch: I appreciate what the Deputy has said. Clearly, he is very com-
mitted to the whole area. When I look at legislation that is in development or being brought
before the House, I always ask how I would like to be treated if [ were in the relevant circum-
stances. Each and every one of us expects that no matter to whom we leave what little we
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have as we depart this world, our wishes and preferences will be respected. It would have to
be extraordinary or exceptional circumstances for it to be otherwise. When these cases arrive
in court, it usually ends up that there is nothing left to be distributed. It is unseemly. We must
always look at it from the point of view of the individual and his or her will and preference. We
may not always agree with it. People in our own families with complete capacity may make
decisions we do not agree with, and we have to accept them as their decisions. That is it.

I accept fully what the Deputy says. We all have experience of that kind of financial abuse
occurring from time to time, sometimes with the compliance of those who do not know any
better. I cannot accept the amendment because our advice is that it would have consequences
down the road. Nevertheless, I accept fully what the Deputy says and I commit to looking at
the matter again.

Deputy Fergus O’Dowd: After reading the Minister of State’s statement, I acknowledge
her points. I will not be pressing the amendment. I accept that this is an extremely difficult
thing to have to do and, as the Minister of State rightly says, it would have to involve extremely
exceptional circumstances for a matter to go the High Court. It would be where the person
had lost his or her testamentary capacity, and the High Court, on application by the director
of decision support services, could or should be able to alter the will where it is satisfied that
exceptional circumstances have arisen since the loss of that capacity and the interests of justice
so demand. There would have to be exceptionally clear evidence that somebody who was a
party to a will and had an equal right to an equal share had been deprived of that by the actions
of another party. I accept the Minister of State’s point that this is what is going to be in the
legislation.

Amendment agreed to.
Amendments Nos. 145 and 146 not moved.
Deputy Kathleen Lynch: I move amendment No. 147:
In page 107, to delete lines 4 and 5 and substitute the following:

“(b)insubsection(5),bydeleting “subsections(2)and(3)” and substituting*‘subsections
(2), (2A) and (3)”.”.

Amendment agreed to.
Deputy Kathleen Lynch: [ move amendment No. 148:

In page 108, lines 41 and 42, to delete “designated healthcare representative or person
referred to in section 61(1)” and substitute “or designated healthcare representative”.

Amendment agreed to.
Deputy Padraig Mac Lochlainn: I move amendment No. 149:
In page 109, line 8, to delete “Sth anniversary” and substitute “2nd anniversary”.

This is a self-explanatory amendment. We feel that five years is too long a period and ask
for two years to be the period after which the legislation will be revisited, given the very serious
matters the Bill addresses.
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Deputy Kathleen Lynch: This is a mammoth Bill, as everyone involved knows. It will
change how people who are close to others will have to think. Changing how people think is
a major task. My preference would be to introduce the legislation on an incremental basis be-
cause the people it affects are people with whom time will have to be spent to explain exactly
what its impact is and what it makes possible for their own circumstances. On that basis, two
years is far too short a period after which to review the legislation. The Bill will have an impact
on everyone’s life, whether as a carer or as someone being cared for. It will have a significant
impact. Five years will be seen in hindsight to be a very short period in which to allow the
legislation to become embedded and part of the institutional structures which will take us into
the future. I consider two years to be too short and I do not say so to be awkward; I believe it.
I am still fascinated by the fact that the Mental Health Act 2001 is already being reviewed even
though it was due to be reviewed much earlier. Clearly, all of the elements had not been put in
place. Now that it is being reviewed, we can look back and ask what we would do differently.
We will be doing the same with the legislation before us and determining how it has dovetailed
with other Acts.

I can understand the Deputy’s desire to have a review more quickly because we are always
worried that something may just be something else for the shelf. Clearly, when it is legislation,
it cannot be something else for the shelf. As such, we must be careful about how we proceed.
There will be certain groups in society whom we can move more quickly with, but there will
also be those on whom this will have an impact and with whom we will have to be very careful
and tread very softly. I am not saying “No” to the Deputy’s amendment for the sake of saying
“No.” Ibelieve genuinely that it needs more time, just as the wards of court matter that we dealt
with earlier needs more than six months. I accept fully that the Deputy’s job is to ensure that
it happens as quickly as possible, but five years is a reasonable timeframe. If it happens more
quickly, happy days, but five years is a decent timeframe in terms of the type of legislation this
is.

Amendment put and declared lost.
Bill, as amended, received for final consideration.
Question proposed: “That the Bill do now pass.”

Minister of State at the Department of Health (Deputy Kathleen Lynch): Since this is
significant legislation, we can all be justifiably proud when it concludes. There has been inter-
action in this Chamber and outside and everyone has had engagement with NGOs and people
with an interest. It is important that this be acknowledged. Everyone has made an input into
the Bill and there will be further changes because we will continue to listen. Members’ further
engagement with NGOs before 10 November, when the Bill is scheduled for the Seanad, will
prove important, as it will provide us with a greater understanding. Apart from one or two of-
ficials and the people in Galway and the NGO sector, the rest of us are still only learning about
this important matter. We are doing what many countries have not done and they are looking
to us. One country in particular is waiting for us to move, as it intends to take what we have
done and implement it.

I thank the Deputies for their involvement. This is not a sexy Bill and it did not move
quickly but that pace contributed to what we have achieved. This legislation is something to
which people will refer. It will have an impact on everyone in terms of birth injuries, acquired
injuries, dementia, Alzheimer’s and so on as we move through life and if we are lucky enough

121



Ddil Eireann
to reach old age. I appreciate everyone’s contribution to the debate. I also appreciate people’s
patience with the Bill. We could have concluded this two years ago but Professor Gerard Quinn
told me that we could do a better job if we slowed the process down and talked to those who had
greater levels of expertise. That advice has served us well.

The officials who usually sit quietly next to me in the Chamber have been incredible. They
are now the experts in this area, having learned much as the legislation progressed. They have
been the ones to say that we should change the Bill, that it is not person-centric enough and that
we could do better. Whole groups of people have approached us. Some are in the public gal-
lery. They brought their expertise, advice and knowledge to bear on this legislation.

Deputy Keaveney stated that, in the event that there were changes in our thinking, circum-
stances, the evidence or what we acknowledged, there was nothing preventing us from revert-
ing to this legislation and adding to or deleting from it. Good legislation should not be static.
It should be fluid, particularly when it is legislation such as this that impacts on everyone’s life.
We must be prepared to be flexible in this regard.

I thank all of the Deputies for their participation. This is not the end of the process and they
will continue having an interest in one way or another. That is as it should be, as we are servants
of the people and, more than other legislation, this Bill is about how we live.

Deputy Padraig Mac Lochlainn: I thank the Minister of State and her officials for their
hard work and their agreement to engage with civic society partners, those who work on the
front line and are experts in these issues, in order to address any remaining concern around the
Bill ahead of the Seanad debate. As was the case on Committee Stage, today’s engagement has
seen a significant number of amendments, which reflects the fact that the Minister of State and
her officials have been listening. Let us continue in that spirit in the Seanad and make the Bill
the best that we can because many people are counting on it to be what it needs to be.

Deputy Colm Keaveney: I acknowledge the work of the Minister of State and her officials.
As she stated, this is complex and unattractive legislation. Getting one’s head around it is dif-
ficult but something good has happened today and we have taken a giant step in protecting vul-
nerable people who cannot protect themselves. In this legislation, we have done human rights
a great justice. While the Bill is not perfect, the spirit shown in reaching this juncture has led to
a giant leap. If needs be, let us learn from this law’s application and how it blends in and let us
consider what changes can be made. It is milestone legislation, in that it is a significant com-
ponent in the marker we must lay down in terms of the UN convention on human rights and the
rights of people with disabilities. The sooner we progress legislation in this regard, the sooner
we can sign off on our charter and obligations towards people with disabilities.

Question put and agreed to.

Financial Emergency Measures in the Public Interest Bill 2015: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”
Acting Chairman (Deputy Derek Keating): Deputy McDonald has 15 minutes remaining.

Deputy Mary Lou McDonald: I believed I would have more, as I had 30 minutes yester-
day and only used five. Anyway, I shall do my best to impart my wisdom in 15 minutes.
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The Minister has extolled the virtues of the unwinding of the financial emergency legisla-
tion. The dark days are over and we are on the road to recovery, he says. That is what he would
have us believe. The FEMPI legislation came about because of the catastrophic situation that
the country found itself in as a result of the failed and disastrous policies of a Fianna Fail Gov-
ernment, policies that were compounded by the current Government’s response to the crisis.
The current Government championed policies that led to further severe austerity measures that
left those on lower incomes and the less fortunate reeling. While the catastrophe required a
response, the cuts and policies were felt most acutely by those whom this Government specifi-
cally targeted. That was certainly the case for low-paid public sector workers. Starting with
Fianna Fail and continuing with the current Administration, emergency legislation has been put
in place that has left the public service with staff cuts, moratoriums on recruitment, cuts in pay,
pension reductions, increment freezes and increased working hours. The legislation before the
Dail today aims to unwind aspects of the emergency Bills. As explained last night, it sets out
the terms for a partial restoration of pension reductions and a restoration of some pay to public
servants or, as the memorandum accompanying the Bill helpfully tells us, it will “reduce the
reductions”.

Sinn Féin has been very clear throughout this whole process. When agreements were nego-
tiated and legislation was debated on where we stand in regard to these and other cuts, we were
very consistent in arguing in the D4il, the Seanad, the media and the public domain that we did
not and do not support any measures that cut the pay of low- and middle-income public sector
workers. We argued very strongly that any new deal must prioritise pay restoration for low-paid
public servants. We have been consistent in the analysis that targeting low- and middle-income
workers’ pay is economically and socially unsound. In addition, Sinn Féin has consistently ar-
gued for a living wage. In its recent pre-budget submission to the Government, it provided for
a living wage to be introduced across the public sector.

The truth is that long before there was ever a recession in this State, there was an enormous
pay gap between the highest and lowest paid in the public service. If one examines wage infla-
tion between 1997 and 2009 and compares the accumulation in income of a Secretary General
by comparison with a clerical officer in that period, the yawning, enormous and indefensible
pay gap becomes all the more evident. It is clear to us that lower-paid public servants not only
were left behind by the Celtic tiger but, like other low-paid workers, took the brunt of the Gov-
ernment’s austerity measures while the higher-paid public servants forged ahead and were cos-
seted, resulting in an ever-increasing pay gap. In negotiating the agreements and implementing
the various emergency Bills at all the various stages, the Government had a golden opportunity
to tackle once and for all the considerable pay inequity across the public service and Civil Ser-
vice, yet it failed to do so. I must emphasise again for the purpose of clarity that those who are
overpaid and over-pensioned in the public service and Civil Service comprise a tiny minority
of the workforce.

At the conclusion of the talks that led to the Lansdowne Road agreement, we examined its
measures in detail. We did not take the agreement in isolation. We met the trade unions and
talked to various stakeholders. It became obvious that, while the Government wished to sell
the agreement on the basis that it primarily or wholly targeted low- and middle-income work-
ers, this was not the totality of the story. I wish to challenge directly the claim of the Minister
for Public Expenditure and Reform, Deputy Brendan Howlin, last night in respect of this leg-
islation. He said it was important to stress that the legislation is progressive and measured,
with lower-paid public servants standing to gain most. That is not the truth, yet it has been the
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substance of the rhetoric on this legislation and the Lansdowne Road deal since it was struck.
However, as with most things in life, the devil becomes evident in the detail. Section 5.2 of
the Lansdowne Road agreement makes a commitment “to commence the process to reduce the
pay reductions applied under the FEMPI Act 2013”. In other words, it refers to the Haddington
Road agreement. If the Minister for Public Expenditure and Reform were here, I am sure he
would recall that we have had conversations on this before. I put it to him before that it is not
possible to consider both agreements separately or in isolation. To understand the impact on
public pay and public sector workers, one needs to consider the agreements in the round. Both
must be viewed as one complete whole.

Far from representing a measured and prudent unwinding of the FEMPI legislation, as the
Minister claims, the provision before us is such that, although lower-paid public servants do
receive some relief, the reliefs are proportionately far greater for those further up the scale. The
Minister is aware of where our concerns lie. I believe this should be of concern to him. I will
say more on this subject in a few moments.

If the Government is serious about the reform of the public sector, it should use every oppor-
tunity presented to it to eliminate runaway pay at the top, ensure greater pay parity and eradicate
gold-plated pensions. Such opportunities presented themselves in the midst of the greatest
financial catastrophe the State had faced, yet the Government wimped out of dealing with those
issues. I have submitted amendments to FEMPI legislation that would have specifically and
unapologetically targeted high-income earners and protected low- and middle-income workers
and their increments. The amendments would have removed the ability of the Government
to increase working hours at a whim, but all to no avail. Time and again, the legislation went
through without amendment.

Not unlike others in society, public and civil servants at lower grades and on low pay strug-
gle badly. The real question for them is whether there will be some relief in their pay packets
and households. We have brought to the attention of the Minister previously the fact that many
public sector workers rely on the family income supplement to make ends meet. It is a disgrace
that anybody employed by the State would be reliant on that supplement.

While we welcome some amendments, such as the small provision that puts extra money
in workers’ pockets, we believe that no matter how much one tries to spin the legislation, it
shows once again that the Government does not have in mind a fair recovery or restoration.
Recovery and restoration are in mind for those on higher wages, admittedly, but if there were a
fair recovery there would be greater pay parity. Low-income workers, who need full pay res-
toration the most, would receive it. Why are the only real beneficiaries of the two agreements,
in substantive terms, those who need to benefit least? If it is the case that the focus is on those
earning incomes of under €65,000, who will, let it be said, have an additional €1,000 per annum
in their pockets, why is there such a sharp contrast with those earning over €65,000 and up to
€110,000, who will see the full unwinding of the FEMPI cuts in respect of the higher portion of
their wages? How could the Government argue that this represents a focus on the lower paid?
Higher-income earners will have the cuts to their pay fully restored in two tranches. If one
earns between €65,000 and €110,000, the first restoration is envisaged to apply in April 2017
and the second is to apply in January 2018. The real high rollers, on wages over €110,000, will
receive a full restoration in respect of the income above €110,000 in three stages, beginning
in April 2017 and ending in April 2019. Where we see the full row-back on the cuts is for the
higher proportion of income that higher income earners have. Full unwinding, therefore, only
applies to a select few. This is a partial unwinding of the Financial Emergency Measures in the
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Public Interest, FEMPI, Act for those earning under €65,000 and a comprehensive and com-
plete unwinding for high earnings thereafter. Where is the fairness in that?

When the Landsdowne Road agreement was reached, I was struck that trade union mem-
bers and workers initially took the Minister on his word that the focus was on those on lower
wages, certainly up to the €65,000 bracket. It was only after the fact that the full picture and
consequences came to the attention of those workers and perhaps their trade unions. This is a
matter we will return to on Committee Stage when we will submit amendments in that regard.

Can the Minister claim that this is a proportionate response? Can he tell those public sec-
tor workers that while the cuts hit those public sector workers on the lowest incomes hardest,
they will have to stomach the prospect that restoration is unequally applied and favours high
earnings and high earners? It is disingenuous for anyone to suggest that the Lansdowne Road
agreement focuses entirely on the low paid. That is manifestly not the case in this legislation.

It is also a fact that front-line workers have been disproportionately hit. I refer to our nurses,
gardali, firefighters and doctors who are expected to deliver a 24 hours a day, seven days a week
service to keep us safe and to look after our well-being. We must bear in mind that these are not
just public sector workers. They are husbands, wives, mothers and fathers who have mortgages
to pay, children to feed and rent to meet, and all from a very depleted pay packet. These work-
ers, who have had their pay significantly reduced over the years, simply could give no more.
They were squeezed until the very pips squeaked, and what is their reward for their pain? It is
certainly not full restoration of pay or pension deductions. There may be the promise of that
but that has not become clear.

Both the Lansdowne Road and Haddington Road agreements were implemented by a Gov-
ernment that saw no other strategy or option but to punish public services rather than invest in
them and enhance them and there is no doubt that the standard of living of public sector work-
ers has been damaged. I note in his contribution last night the Minister paid tribute to workers
across the public and Civil Service. That is as it should be, but the actions of this Government
would not lead any of those workers to believe they are valued. The truth is that within the
sector we still do not have appropriate decent pay and working conditions for all of the work-
ers, and we have the desperate spectacle of the chosen few and the rest. That is not a tolerable
situation.

The Minister is also aware from previous debates that when benchmarked with other juris-
dictions, the pay gap between those on low pay and those on very high pay within the Irish sys-
tem is at odds with what would be considered to be normal, healthy, acceptable and equitable
in an international context.

I want to comment on the requirement for the additional working hours. The Minister stat-
ed, almost as a boast, these additional hours that have accrued to the system because of the cuts.
These additional hours have had a very detrimental impact on many workers. In particular, in
my experience they have had a great impact on women or anyone who has a child care respon-
sibility. All of us here know that the cost of child care is literally crippling for many families.
It is a major issue facing any working parent but for those within the public and Civil Service
who find themselves in the position of working additional hours, even if it is only a small parcel
of time measured out over a working week, that additional time incurs often a disproportionate
and very high cost in terms of additional child care. I know it was very disappointing for many
that when the talk about unwinding FEMPI and giving back to public servants was being trum-
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peted by Government, the issue around these additional hours was not examined nor a cost-
benefit analysis done in terms of productivity. What are we getting for these additional hours?

I understand that within the health service there may be a particular case in respect of the
hours. I am open to hearing that. I hope we will discuss that on Committee Stage but I know
that in many other scenarios - in the Civil Service, for instance - I would question the value of
the additional time in productivity terms. I know from speaking directly to people that it has
had a major cost.

Public sector workers are the backbone of social provision in this State. We all depend on
them at critical moments so it is not appropriate that schemes like JobBridge are used to fill the
gaps in creaking services. It is all very well to expect productivity but how are public sector
workers expected to do more with fewer resources? The recruitment embargo must be lifted.
That is one measure that will help rebuild confidence in our public services.

The Minister said last night that he is proud of the considerable improvements in terms of
public service provision that have been delivered since 2011. I am not sure where the Minister
1s mixing or the services to which he was referring but from talking to public sector workers,
and in general conversation with people in the real world, it is apparent that our services are
stretched and sometimes that is the best case scenario. In other scenarios, they are literally fit
to collapse.

We just had a very informative briefing from the ISPCC, which raised a range of issues
that are directly attributable to lack of staff, lack of money, lack of investment and lack of un-
derstanding in terms of the services that vulnerable children require. I refer to social workers,
for instance, and weekend and out of hours cover. We have a crisis in that particular service
provision and something that goes to the heart of the safety, well-being and future of children.
I cite that as only one example; I could cite many more. Let no Minister come in here and pre-
tend that they are presiding over a golden era of building, modernising and revitalising public
services. Far from it. They have presided over cutbacks, austerity, staff shortages and crises
across multiple services.

It could be said that the public services in this State, taken in their totality, might be described
as broken, at times ineffectual and certainly frustrating for all those dedicated individuals who
are at the coal-face delivering services. It will take much more than an election-orientated bud-
get to repair the years of neglect that are attributable not only to Fianna Fail and the previous
Administration but directly attributable to this Government.

5o0’clock

We have to address the problems in our public services, repair the damage and invest and
build them up. The scandal of the trolley crisis is probably the most immediate crisis that jumps
into the minds of citizens. It is the clearest illustration of what can happen when we do not pro-
tect our services and implement the cuts and other measures that have occurred in recent years.
There has been an ongoing failure on the part of this Government to deal in any meaningful way
with the housing crisis and the homeless crisis or to address realistically the deterioration in our
health service. While these crises exist we are not on the road to recovery, contrary to what the
Minister for Public Expenditure and Reform, Deputy Howlin, claimed last evening.

The money going out on excessive wages, for instance, could be better spent improving
services and contributing to the investment we need. An Taoiseach earns a salary of €185,000.
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Under this legislation, he will see reinstatement of his previous salary. It that not correct? 1
see no argument for paying the Taoiseach €185,000 and I certainly see no argument for paying
the Taoiseach more than €185,000. It is a matter of equity and democratic credibility for senior
Ministers, Government officials and senior politicians, who insist, to use the old L’Oréal cliché,
that they are worth it and, moreover, that some are more equal and more deserving than others.

When taken in the round and considering the struggle that public sector workers have en-
dured and continue to endure to this day, the question of the treatment by the State of its low and
middle-income employees arises. What does it say about the State as an employer? I imagine
any impartial observer would suggest that it reflects the State as not being a good or fair em-
ployer. If there is to be a fair recovery and equitable restoration of pay and pension cuts, and
if the Government is really serious about doing something, especially for low-income public
sector workers, then those in government must cast their gaze to the bottom rung, where they
reside, as well as cast their eyes upwards. The Government should cut the excessive pay of
the tiny minority of the overpaid. The Government should act to restore fully the cuts to low-
income workers. They deserve more than what is offered in this package.

I believe the Government’s commitment to the investment in public sector services gener-
ally will also be reflected in the commitment - if the Government has any - to investing in the
pockets and pay packets of those on low and middle incomes, those who essentially and by
virtue of their numbers drive, run and produce all the positivity that public services can bring
to bear in our society.

Acting Chairman (Deputy Frank Feighan): | understand Deputy Richard Boyd Barrett is
sharing time with Deputy Clare Daly and Deputy Ruth Coppinger. Is that correct?

Deputy Richard Boyd Barrett: [ am. We will take ten minutes each. The financial emer-
gency measures legislation was used to cut the pay of public servants. It was an instance of the
utterly savage and unjust gouging of the incomes of those who are, for the most part, low-paid
or middle-earning public servants. They were asked to pay a cruel price for the crimes of oth-
ers. This was accompanied, of course, with a horrendous wave of hysteria and demonisation
directed at civil and public servants. They were scapegoated for the crimes of others. At the
time, it was a rather Orwellian turn in the political narrative because public and civil servants
were vilified as somehow responsible for the unprecedented economic crash when, with the
exception of a few of the mandarins at the top, the vast majority had no responsibility whatso-
ever for the crash. In fact, that crash resulted from the naked greed of bankers, developers and
bondholders, ably accompanied by the mandarins at the top of the Civil Service and facilitated
by the political establishment in this country and throughout Europe.

The scale of the assault on pay and conditions was really rather savage. It is important to
emphasise that it was pay and conditions and this point will be relevant when we try to assess
the value of this legislation. Before looking at the facts of that assault and the extent to which
this legislation does or does not move towards the restoration of pay and conditions for the
majority of public and civil servants in any meaningful way, it is worth giving an illustrative
example of what it has meant. It also serves to make the point to the Minister that this legisla-
tion does not do half enough and does not go anywhere near restoring pay and conditions for the
majority of civil and public servants. In fact, it is another instance of the pathetic pre-election
crumbs being thrown back to people who have been savaged when, in fact, the bakery has been
taken off them. The Government steals the bakery and then throws back some crumbs and ex-
pects people to be grateful.
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Anyway, the human reality of the situation was summed up for me in recent weeks by a case
that came to my constituency office. It involves a low-paid civil servant who is facing eviction
because his landlord has jacked the rent up from €1,000, which was already a difficult matter
for this worker to manage, to €1,300. He is now facing eviction. He is married, he has two
children and he is in receipt of the family income supplement. With the family income supple-
ment, his total monthly income is €2,054 before tax. He and his family are now faced with a
rent of €1,300. How can he do that? How can he pay €1,300 in monthly rent when his income,
including the family income supplement, is €2,000? It simply cannot be done, especially given
all the other bills and looking after the children and so on. They are going to be homeless.
Then, he will go down to the community welfare officer to see if there is any chance he can get
rent allowance, but he will be told that he cannot, because he is working and therefore he is not
entitled to rent allowance. This is now widespread.

I offer another example of civil servants caught in this sort of trap. Let us suppose a man
happens to be a low-paid civil or public servant who is married and owns a house. Then, he
becomes separated. Usually, in separation proceedings the mother and child will get to keep
the house, and rightly so. However, the man has nowhere to live but he cannot get rent allow-
ance because he owns a house, although he cannot live in that house. This is happening to large
numbers of low-paid civil servants.

I remind the Minister of State and the Government that these people were in no way respon-
sible for the economic crisis. Indeed, they were low-paid even before the crash and the assault
on their wages and conditions. Is it not extraordinary that the group who were vilified to this
extent are actually suffering in this way? They have nowhere to turn. Aside from this legisla-
tion, the Minister and the Government might think about what I am supposed to tell this man
and his family or others like him when it comes to how they are supposed to pay the rent. These
are the low-paid civil and public servants who keep the State functioning. Perhaps the Minister
of State could riddle me that one.

The situation such people find themselves in is as a result of the extent of the assault on their
wages and conditions. People earning €30,000 in 2009, before the attacks started, had €16,500
taken off them between 2009 and 2015. At the end of the period covered by the Bill and so-
called pay restoration, they will receive €4,351 back. Let us not forget that these figures do not
include the universal social charge, which is a further attack on income.

People earning €40,000 in 2009 lost up to €27,400 by 2015. Their annual income was re-
duced from €40,000 to €35,000. Having had €27,400 gouged from them over those years, they
will get €4,000 back by 2018. People earning €50,000 had €38,000 gouged from them up until
this year and will only get €4,000 back by 2018 when the programme is completed, which is
a tiny fraction of what was gouged from them. The overwhelming majority of the extra hours
agreed, the flexitime that was taken away, the new sick leave scheme and so on have made it
more difficult for families, along with all the other conditions which have been attacked and
will not be unwound at all.

Let us sum it up in very simple terms. At the end of the period covered by this Bill, which
is supposed to be about pay restoration, low-paid public servants will still be earning less than
they did in 2009 when the assault took place. What sort of pay restoration is that? In 2018 low-
paid civil servants will be earning less than they did in 2009. It is an absolute shocker.

For the Government and the troika, this Bill was always about what Naomi Klein called the
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shock doctrine, that is, never to waste the opportunity of a crisis by assaulting the share that
goes to wages and workers and boosting the share that goes to profits. I do not have time to go
through the details, but a fantastic paper produced by economist Paul Sweeney demonstrates
this point. I do not know if the Minister of State can see the graph but it shows the collapse in
wage share across Europe since the 1970s. Ireland is the worst in Europe. In 1970, wage share
was 67% as a proportion of GDP in this country; it is now 50%. The European average wage
share is currently 58%. We are way below the average share that goes to wages. Profits during
that period have rocketed, in a direct transfer from the working people to the rich. That is what
the Government has done, and it has used the opportunity of the economic crisis to accelerate it.

Why do we need this emergency Bill and to unwind it in phases? There is no emergency any
more, as the Government tells us. Everything is getting better. There is an emergency in hous-
ing but the Government will not declare that to be so. However, it wants to retain emergency
legislation to make sure workers do not get back what the Government stole and gouged from
them over recent years. Why does the Government not focus on the real emergencies and give
workers back what it stole from them?

Deputy Clare Daly: It obviously goes without saying that some restoration of public ser-
vice pay is undoubtedly better than none. I would imagine that public sector workers have
experienced a certain degree of relief that after five years of the Government being in office,
during which time it has consistently pilfered large sums of money from their pockets, this year
it has thrown a partial amount of that back. The reality is that what we should be discussing is
the abolition of the FEMPI Acts. They should no longer be in place.

The Bill may partially restore some elements of pay in the public sector but the number of
hours public servants will have to work with still be longer and they will have fewer holidays
and far fewer conditions than they had before we bailed out the banks. That is the reality of
the Bill. In fact, the small pay increases in the Bill negotiated as part of the Lansdowne Road
agreement are even smaller than the headline rates flagged by the Government.

The TUI - fair play to it - has been incredibly vocal about the Bill and the agreement. It has
labelled them as unfair and heavy-handed, and I agree. They give the Government the power
to withhold about €1,600 for supervision and substitution duties by teachers due to be paid in
two tranches, starting in September next year, and the power to refuse to pay incremental pay
rises for members of unions which are seen to have repudiated the Lansdowne Road agreement.

This gun to the head, mob movie-type union busting extremism gives the lie to the Gov-
ernment’s propaganda that it is confident that the people believe the lies it is peddling about a
recovery and its brilliant economic stewardship. If it were so confident, why would it need to
have such vicious tactics in the Bill? It is because it has lost the hearts and minds of public sec-
tor workers and knows the only way it can get an agreement is by viciously attempting to ram it
through. The TUI correctly pointed out that the pay increases from 2016 will have little if any
impact on part-time workers, the most vulnerable sector of in the public sector as it is. I am so
annoyed about this Bill I am almost struck dumb.

We are talking about FEMPI remaining in place until 2016. In other words, the Government
is retaining the right to cut public service pay unilaterally for at least another three years. That
in effect is what it is saying. It makes a mockery of the recovery and the ending of the emer-
gency. It exposes its propaganda. The real agenda is precisely as Deputy Boyd Barrett pointed
out, namely, why waste a good crisis.
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What this is about is a race to the bottom dressed up as reform. For neoliberalism that
means an all-out assault on the terms and conditions and pay of workers which were fought for
by the trade union movement over decades. It has resulted in longer hours, shorter holidays and
poorer working conditions, to name but a few. Precarious and casual labour is now part and
parcel of the public service. There are now JobBridge jobs in the public service. It is a disgrace
and stands on its head what was once something which was not an unreasonable expectation for
citizens, namely, that we might aspire to the idea of a secure, permanent, pensionable job that
would allow us to put a roof over our heads for our families, give us access to health care when
we were sick, access to education for children to achieve their full potential and so on. All these
things have been under attack.

I do not have time to discuss all the points, but the casualisation of labour, which once it sets
its stall in the public sector is repeated in the private sector, is being further entrenched as part
of this Bill. The TUI stated that one third of its members at second level and up to half of those
aged under 35 years are in temporary or part-time employment. How in God’s name can they
buy or rent a house in our economy given those conditions?

Many university lecturers, the people one might think are the elite of academia, are on
hourly contracts with very limited hours. Some 66% of university staff are now casual work-
ers. We know about the figures on the overall shrinking of the public sector and the massive
reduction in numbers. The consequences of that can be seen in front-line services such as the
closure of Garda stations, the people on hospital trolleys and the largest class sizes in the euro-
zone even after so-called reform in that area. Members of the Defence Forces are surviving on
subsistence, supplementary payments from family income supplement and so on.

It should be pointed out that there are two categories of workers. The first of these consists
of women. The public sector was one area where women held their own, and there was more
of a chance of getting equal pay in the public sector than in the private sector. Not only this, it
was an environment which marketed itself on the idea of being family-friendly and encourag-
ing women in this regard. Women in the public sector earned 5% more than their private-sector
counterparts, and at the lower end of the scale, in the most vulnerable sectors, public sector
wages for women were 15% higher. This is an attack because what happens in the public sector
is followed by the private sector. We know many of the family-friendly working arrangements
have been stood on their head in the name of austerity, and none of these things will be pro-
tected after the passage of the Bill. In this sense I see it as a specific attack on women workers
because of their prevalence in the public sector.

The second group of workers being particularly targeted and not having their needs ad-
dressed is pensioners. It is great that there is some restoration of public sector State pensions.
This is brilliant, given the butchery the Government carried out on the livelihoods of pension-
ers. However, it is doing nothing in the legislation to deal with occupational pension schemes
such as the Irish airlines superannuation scheme, IASS. TASS pensioners will find themselves
in exactly the same position after the Bill is passed as they did before, despite the fact that these
workers spent most decades of their working lives building up pensionable service in a State-
owned company. It is a pretty big kick in the teeth, to be honest.

By next week, when the cuts from their pockets are taken for October, €5 million will have
been robbed from the people on a pension in this scheme, who are in their 70s, 80s and 90s,
to pay off a section 50 debt they did not even know they had. This section 50 debt was uni-
laterally passed over to Aer Lingus and DAA pensioners, who had it deducted at source from
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their monthly income without their agreement, without consultation, without compensation and
without being party to any debt resolution process. It is a debt they did not even know they had.
Absolutely no compensation or relief has been provided to these workers, who worked in State
employment all their lives. There has been no recognition either for deferred pensioners, whose
long service leaves them less well off. A cut in retirement pension of up to 58% for long-service
deferred pensioners with decades of work behind them, 42 years in one instance, is absolutely
and utterly disgraceful. The Government had an opportunity to use some of the money from
the sale of Aer Lingus to address the shortfall. It has another opportunity with this legislation.
Given that the Bill allows for variation of the amount payable or rate of payment out of money
provided by the Oireachtas, the Central Fund or the growing produce of that fund to certain
persons for certain services to or on behalf of the State, and the Central Fund being one into
which the IASS pensioners have paid €35 million to date via the stamp duty pension levy, could
this not be diverted to restore some of the savage cutbacks in their living standards which were
imposed on them in the same name of austerity? The Government has not done nearly enough
for public sector workers, but it has absolutely ignored pensioners who gave their full working
lives in this regard. The Government is due to face court cases which will ensure it will have to
foot the bill by trampling on the rights of these people and taking their pensionable retirement
from them. The Bill is not even too little, too late. We should be discussing the abolition of this
repressive emergency legislation, and the Government should not be attempting to pat itself on
the back because it has thrown back a few crumbs.

Deputy Ruth Coppinger: The Financial Emergency Measures in the Public Interest Act
was misnamed, because the financial emergency measures were not in the public interest but
in the bondholders’ interest. With undue haste, the legislation was rammed through the Dail in
2013 in a particular effort to pressure and blackmail public sector workers who were gearing up
to resist the attacks from the Government. It was also in the interest of Fine Gael, the Labour
Party and the billionaire-owned media to try to pretend that public servants were somehow re-
sponsible for the recession and for the economic collapse. If one had to choose a single group
that paid extremely dearly in the recession, it would have to be public sector workers, who had
imposed on them pay cuts, a so-called pension levy, which was punishing, longer hours and
more work.

What we see in the Bill is not pay restoration; it is partial and it is phased. It was disgraceful,
particularly if we consider the presence of the Labour Party in the Government, that the FEMPI
legislation was rushed through the Dail. It gave the public sector employer more powers than
even private bosses have in this country to cut pay and pensions and change working conditions
unilaterally without any reference to or agreement from the workers involved. It is absolutely
disgraceful legislation that should have been met with a general strike, but unfortunately we
have a trade union leadership that is in collaboration with sections of the Government and that
accepted the idea that there was no alternative to austerity or to the market or capitalism itself,
and have capitulated completely to this idea. Of course, many of them have very close con-
nections with the leadership of the Labour Party. No resistance was put up by the trade union
leadership to the legislation at the time.

Why is FEMPI not being removed? If we are in recovery, why are the punitive measures
taken against public sector workers being left in place? The point has been made that the cost
of living has increased dramatically, particularly the cost of renting. In Dublin, rents have
increased by approximately €150 per month over the past two years, and a survey shows that
rents in my constituency increased by €241 per month. However, public sector workers and
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all workers have had their incomes dramatically cut despite the fact that rents have returned to
2007 levels in cities. If the restoration continued at the pace of this Bill, it would take six to nine
years for public sector workers to regain what they lost at the time of the recession. There is a
recovery all right for the rich; the top 300 have seen their wealth increase by €34 billion while
the rest of us have been going through these swingeing cuts.

We have continued tax evasion by corporations. The Government has decided to create an-
other lucrative loophole with the knowledge development box, and it is taking a case to prevent
Apple, the biggest corporation on the planet, from paying tax back to this country, which is in-
credible. This level of tax evasion dwarfs the pay restoration taking place in the Bill. The con-
ditions imposed on workers are being left in place, including the longer hours and many other
conditions that the Government forced workers to undertake, including a lack of resources. The
FEMPI legislation has done the damage and the resources are not being restored.

We will continue to see a two-tiered public service, whereby new teachers and nurses will
earn 14% less than those in existing jobs. This is completely disgraceful. What a legacy to
hand young people who have studied and worked hard to attain the qualifications. Will this be
restored or will it be left in place? We have also seen casualisation and part-time work through-
out the public service. In my sector, approximately one quarter to one third of teachers do not
have full-time or permanent jobs. Many of them work in Aldi and Lidl and do babysitting and
other part-time jobs at the weekend to supplement their incomes. This will do nothing for them.
They will still be left doing this. I totally welcome and understand the rejection by teachers of
this. Essentially, they see it for what it is because they know the reality. They are still expected
to give extra productivity, drive-by inspections are taking place and there are the new curricu-
lums and syllabi. There are larger classes and special needs assistants and resource hours have
been lost. Large amounts of money have been taken out of schools, etc. There is a similar story
with nurses and other public servants, who have all seen their workloads increase dramatically.

It is no surprise that nurses and train drivers are balloting and discussing industrial action
for the next few weeks as they have been listening to the guff from the Government about a
recovery and correctly stating that if there is a recovery, they should have a piece of it; 63%
of people have said they do not feel any recovery, although they may see or hear about it. The
Labour Party, in particular, is trying to save the public sector worker vote that it got in 2011,
when many public servants looked to the party to protect them from the Tories of Fine Gael.
Instead, Labour put people into the Department that would implement the cuts, including the
Minister, Deputy Brendan Howlin, which was incredible. In many other Departments, Labour
was swinging the axe against workers, having bought their votes on the basis that the workers
would be protected.

This Bill will not in any way save the Labour Party and the budget will not do so either.
Public sector workers have long memories because for the past seven or eight years, they have
been apportioned the blame. They were the victims, in many cases, of a very divisive media
campaign, which they had to listen to on a daily basis as they got up to do their jobs. The
insinuation was they were somehow to blame for the recession, when it was the bondholders
who were repaid, the speculators and the private sector which largely caused the problem. I
wonder why the Minister of State expects public servants to be happy that some of their pay is
being restored but the Government is leaving in all the savage conditions it imposed, using the
recession and crisis to dramatically drive down the conditions and numbers in the workforce.
The numbers in the public service were dramatically reduced, leaving much strain on those who
worked in hospitals and key services in the country.
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It is time to stop the war on public sector workers. The pension levy should be completely
removed, as it and the universal social charge was meant to be a temporary measure. It should
be taken out and all public servants should be restored to the same rates of pay. We should not
have a two-tier position, which is extremely insulting for everybody working with a similar
qualification. Young people are being expected to work for less but they will not and should
not put up with that.

Deputy Joe O’Reilly: I firmly believe that when the history of this and the last decade
comes to be written by social and economic historians, perhaps with postgraduate students ap-
plying their minds to it, the fascinating element to which they will commit most writing and
thinking is how we maintained social cohesion throughout this period and how society kept
its solidarity. They will consider how we did not have civil disobedience or, effectively, have
trouble on our streets. In so far as we had a revolution, it was at the ballot box in 2011. It was
a revolution of the people with their pencils in the quiet of the ballot box.

Deputy Ruth Coppinger: The Deputy must not have seen the water charge demonstrations.

Deputy Joe O’Reilly: The conclusion can only be that we have a very deep-rooted democ-
racy, with fundamental solidarity among citizens.

The Government of the day managed the issue in a very fair and reasonable way and I sus-
pect that great tribute will also have to be paid to our public servants and trade unionists, who
put the good of the society and the country, along with potential job creation, ahead of their
immediate self-interest. That was illustrated in the number of agreements made with the trade
union movement in this period, culminating in the Lansdowne Road agreement. The public
servants who exercised such restraint and the workers who maintained social solidarity in our
country are true patriots who should be celebrated in this country. All of these people should be
remembered and held up as heroes for what they did. As we rebuild a proper and normal society
in reconstructing the country, it is important that they feel the benefits and get recognition for
the sacrifices they made.

The Financial Emergency Measures in the Public Interest Bill 2015 is an attempt to start
that process, effectively implementing the terms of the Lansdowne Road agreement, which was
a very patriotic, selfless agreement on the part of the public service workers who were inspired
by a Government that knew what it was about. The legislation involves partial and phased
restoration of cuts to public servant salaries and pensions put in place between 2009 and 2013.
As I stated, the legislation arises from the Lansdowne Road agreement, which recognised the
contribution of public servants and gave expression to their contribution to the recovery. It was
accepted by the majority of unions. Part 2 of the Bill proposes the partial and phased restoration
of public servants’ remuneration. It is well laid out but I will make reference to the text because
there were attempts to misconstrue how this will operate.

A salary of up to €24,000 will see an increase of 2.5%, with effect from 1 January 2016, or
immediately, one could say. A salary of between €24,000 and €31,000 will see an increase of
1% on 1 January 2016, with a salary of up to €65,000 seeing an increase of €1,000 on 1 Sep-
tember 2017. One can see the logic and fairness in an incremental process, despite the earlier
attempts by Opposition speakers to distort the message. They would love to create the errone-
ous impression that in some way there is an unfairness in the process; there is an absence of
unfairness but there is patriotism, fairness and a democratic buy-in by everybody. People with
annual remuneration of between €65,000 and €110,000 will see a 50% restoration of the 2013
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reduction on 1 April 2017. It goes on in a similar vein. Iread this into the record so people will

accept it. It is terrible and sad that in the absence of positive proposals, people have attempted
to distort the message.

Section 3 of the Bill deals with increasing salaries as I outlined. During the fiscal consoli-
dation and the restoration of public finances, the amount deducted for pensions from salaries
increased and the amount paid in pensions decreased. This is being rectified. The exemption
threshold for pension-related deductions in 2015 will increase from €15,000 to €17,500. This is
at the bottom end of the scale. From 1 January 2016, the exemption threshold for the pension-
related deduction will increase to €26,083 and so on. The point is the process is designed to
favour those in the more difficult position. The Bill seeks to restore the status quo of pay and
pensions.

The Bill is effectively restoring the fortunes of our public servants, who so patriotically took
those cuts. The effect of our public servants taking those cuts was to restore public finances to
order. That might sound abstract. To a person with their back against the wall, living in quite
difficult circumstances, talk about restoring public finances is very abstract. In fact, it makes us
competitive, so that we can bring in jobs. It reduces costs in the country and it attracts inward
investment. In fact, it gives jobs to our children and brings home our emigrants. That is what
this Government is about. It is not abstract economics; it is about getting jobless people work.
Every time somebody gets work, €20,000 goes back to the Exchequer. However, there is far
more at stake. There is the dignity of the person, their full participation in society and all that
goes with it.

I am extraordinarily proud that as a result of all the sacrifices by our people, some of which
have been so satisfactorily and fairly redressed and restored in this legislation, we are now
creating 1,300 new jobs a week. Great credit must go to the Government and, in particular, to
the Minister, Deputy Richard Bruton, for the extraordinary achievement that we are now creat-
ing 1,300 jobs a week and that we have created 125,000 jobs since the beginning of the Action
Plan for Jobs. It is a phenomenal achievement against a backdrop of the sickening spectacle
of lengthening dole queues and emigration. That is the backdrop and that is what has been re-
versed. I am so proud of that; this is what politics is about. We are all in politics because we
want our people to have the dignity of work; to have quality of life; to raise families, if they
wish, in good circumstances; and to live in dignity.

Some emigrants left by choice and with a particular ambition to travel, and that is fair game,
but many, tragically, left because they were forced out of this country and we want those eco-
nomic migrants to have the option to come home. Thankfully, the statistics would suggest that
they are coming home and that the trend is now reversing itself. Thank God we are seeing the
day, and what a wonderful day it is, that somebody who was unhappily exiled in Melbourne,
Sydney, New York, London, or wherever, will now be back in their own parish for Christmas.
Many people who come home this Christmas to their families will not be returning abroad.
We can be collectively proud of that. That is the backdrop and that is what has been achieved
by the public servants and by our people. That is what is being restored and sorted out in this
legislation.

It is horrific to hear the harping on from Opposition spokespeople earlier, erroneously sug-
gesting an unfairness. What is unfair about putting 50 cent on the minimum wage, as per the
recommended rate? What is unfair about a €5 increase in the family income supplement? What
is unfair about a phased, graduated and lower income-oriented reduction in the universal social
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charge? What is unfair about a 75% restoration of the Christmas bonus? What is unfair about
giving children preschool education until they go into primary school? What is unfair about a
€5 increase in child benefit, which is the most socially equalising and fairest way of distributing
income, as is supported by all empirical findings? What is unfair about all of that? What is fair
about it is that it creates more jobs, because the budget measures that have been taken stimulate
the domestic economy.

Lower paid people who have been affected and social welfare recipients, the people who
get the Christmas bonuses, spend that money immediately on domestic products. They spend
that money on products locally. A multiplier effect takes hold in the local economy. They go
into the shops to buy gifts for their grandchildren or to buy food, the necessary things, in the
local shops. They buy goods; they do not spend it on exotic imported materials. It goes into
the economy the next morning or the next hour. It goes into the economy the minute they get
it. It has a multiplier effect. More money is generated, more jobs are created, more savings
are effected in the social protection budget, and there are more implications for the good of our
society. More socially reforming measures can be taken in the subsequent budget as less is paid
out in jobseeker’s allowance. Those are the implications of this budget. That is the strategy on
which it is predicated. That is the whole thinking behind the budget.

In the words of one columnist and commentator, the criticism of the budget is a selfish kind
of a proposition. There are people saying that the economy has reached a point where it is all
right and it needs no further stimulus. They say we should let well enough alone and make
no further investment in it, that we should selfishly keep the status quo for those of us who
have jobs, who have a stake in society and have ownership of something. That selfish view,
sadly, permeates fairly well and it is contributed to by some significant commentators in our
country who should know better. The truth is that while we have made mammoth, massive,
unprecedented, unexpected and unheralded successes in bringing jobs to our people, while we
have created thousands of jobs - 125,000 - while our emigrants are starting to come home, and
while all that is true, tragically, over 9% of our people remain unemployed. While that tragic
reality remains, we need to continue to stimulate our economy. It is wrong and terribly selfish
of people to say: “Let’s sit on the eggs now. Let’s forget about the unemployed.” We cannot
forget about the unemployed.

The Minister, Deputy Noonan, constructed an outstanding, socially progressive budget - the
public is very well aware of that and the reaction substantiates it - which will stimulate the do-
mestic economy further, create jobs in retail, create jobs in services, and create jobs for our re-
turning emigrants. As well as the various measures he took in regard to taxation for our farmers,
a wonderful measure in this budget, and one I am particularly proud of, relates to hauliers. We
do not have railways in the part of the country that I and the Minister of State, Deputy McHugh,
represent. The part of Ireland that we represent and that the Acting Chairman represents is not
well served in transport terms and the small local haulier is central to the domestic and local
economy there. The local haulier is needed to transport goods from A to B. It is the lifeblood
of society there and now, as a consequence of this budget, a haulier with ten lorries - a very
small haulier, as most of them have in excess of that - will have an effective saving of €40,000
a year in road tax. The maximum tax per vehicle will be €900 when it was in excess of €5,000.
This is the social and economic engineering in this budget to get our people back to work. That
haulier is not going to put that in the Cayman Islands or buy a yacht with it. He is going to buy
another lorry or employ another worker. It will reduce costs for local businesses and the effect
of that provision in the budget, which will be implemented by the Finance Act, will be more
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jobs in the haulage sector and in every sector, as the cost of moving goods around reduces. It

is a wonderful idea and well done to the Minister and the Government. I am so proud to stand
here as a Government Deputy and to reference that achievement and its implications.

Just as that will mean job creation, so too will the taxation measures for farmers. There are
many important and implicit changes here. For example, it will now become financially attrac-
tive for a farmer to form a partnership with his son or his favourite nephew or niece - thank God
we have reached that point - or with his favourite relative, to hand over the farm. We have a
wrong age structure in agriculture in Ireland. We have too old a sector still farming, in many
instances, out of economic necessity. This will make it a financially attractive option to hand
over the farm and that will stimulate production and on-farm and off-farm employment. That
is another job-creating measure of the budget and it tallies nicely with this Bill, which is giving
back and is the reconstruction of a normal society.

The Bill gives back in a graduated way the income that public servants lost. It is only right.
It is their own income returned. They made the big patriotic selfless step and they will be re-
warded for it, or rather given back what is just. Those public servants, because of what they
did, will have now have two years’ preschool for their children up to the age of five. Those
public servants may have youngsters working in initial employment where the minimum wage
is all they can get, and that minimum wage will increase. Public servants at the lower end of the
public service in terms of salary may be recipients of the family income supplement and they
will get a €5 increase. Public servants who have children will get a €5 increase in child benefit.
In essence, the leap of faith that those public servants made in the Haddington Road agreement,
in the Lansdowne Road agreement and in previous agreements was justified and they are now
being rewarded for it. That income is going back into their pocket. Their society has been re-
constructed and they are now the beneficiaries of their own act of patriotism, their investment
in their future and their investment in their children’s future.

The alternative was to allow the country to go into the abyss and down a serious road. As
a result of the public servants who wrote the Haddington Road and Lansdowne Road agree-
ments, because of the various social welfare recipients who exercised restraint and because of
the general patriotism, selflessness and democratic-rootedness of our people, we will not have
the kind of sad and tragic circumstances that apply in other countries. In Ireland, there will not
be a Syriza that will lead the people to the top of the mountain and back down again. That is
the kind of situation we avoided here.

This legislation is fair and equitable. It targets the lower paid initially. It is graduated and it
restores the income of our public servants. It restores the previous rate of deduction of pension
and, ultimately, it brings up pension rates. It also brings back collective bargaining and within
the legislation is the potential for increased incomes as society normalises. It is a good day’s
work and we should be happy to ungrudgingly and unanimously adopt it in this House.

Deputy Colm Keaveney: Deputy Joe O’Reilly is somebody for whom I have great respect.
He was one of the first Deputies who extended a hand of friendship to me and he has continued
to do so since 2011. I do not want to single out Deputy O’Reilly’s speech, but a significant
emphasis has been placed here today on fairness. I do not hear about fairness, however, for the
cancer patient who is receiving chemotherapy in an accident and emergency unit in a public
area. I do not hear about fairness for the 2,000 families who turned up for food parcels at the
Capuchin centre this morning. I do not hear about fairness for the 1,500 children who regard
their hotel rooms as their home and are ashamed to say at school that their address is a hotel. I
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do not hear about fairness for the 431 patients who languish as we speak in accident and emer-
gency units and on trolleys. I do not hear about those with profound disability who were wait-
ing to see the adaption and mobility grant restored in the budget, and it simply did not happen.

I am aware of emigrants who want to return to Ireland but refuse to do so because of the
chaotic existing public services, particularly the health service. I write to the Minister on a
weekly basis about an 18 month old baby who is the daughter of Irish citizens working in Mel-
bourne who are highly qualified, technically superior and required in this economy. They want
to return home but cannot do so because the HSE system will not provide support to keep their
daughter on necessary drugs. We can cherry-pick about the type of recovery we are having.

Before the last election Deputy Ruairi Quinn boasted that only the Labour Party could be
trusted with the public service because he claimed that it was the only party that would protect
the public service’s interests in government. With the benefit of hindsight, we now know that
Deputy Quinn’s utterances on this matter should be placed alongside his commitment with re-
spect to the introduction of the registration charge that was committed to publicly in Trinity. I
suppose all we have to do is look at all the other claims that were made in a so-called Tesco ad-
vertisement. When we look at the 40 cuts that took place under the stewardship of the Tanaiste
and Minister for Social Protection, Deputy Joan Burton, only two of them have been restored,
yet there is a perception, as we heard today from Government backbenchers, that this is a fair
budget. Let us look at the fairness.

Under this Bill, newly recruited public servants are being left at a disadvantage relative
to staff who were hired before 2011. The ladder has been firmly pulled up on a generation of
young people in this country. An essential feature of a republic is that there should be equal-
ity before the law. Unjust differentials should not remain, and there is little sign of any future
intent to remove them, particularly in the context of improving economic outlooks.

From time to time, Fine Gael, when not suffering from the strange cultural cringe that lurks
in its subconscious, likes to remember that it passed the Republic of Ireland Act 1948. That
might be so, but they have little idea of what a republic looks like because it does not mean that
a country attacks its young people, it does not mean that the State tolerates tens of thousands
of citizens being caught up in a housing or homeless crisis, and it does not mean that a coun-
try continues to fail to secure the rights of persons with a disability in the participation of the
broader society.

All of this is part of a pattern that was initiated by the Minister, Deputy Joan Burton, who
specifically targeted young people for special treatment. Their welfare payments were slashed,
from €188 per week to €100 per week. It was as if the Minister thought that young people re-
quire less money to feed themselves, clothe themselves and pay the rent. It was a bizarre deci-
sion that young people who were homeless could survive on €100 a week.

During the recent referendum on marriage, many of the Deputies on the Fine Gael and
Labour benches preened themselves under the banner, “Yes to Equality”, but what they meant
was, “Equality for some”. As ever, they will grant equality where there is no cost involved but
once any form of economic inequality is challenged, something that actually costs the Exche-
quer, the Government runs away. I regard this type of equality or argument around it as hypoc-
risy. Frankly, it is nauseating. Nobody would expect anything better from the Fine Gael Party
- in fairness, at least it is honest about its position - but the Labour Party has promoted itself on
the basis of social democracy values. Alas, all of that was too easily compromised in Labour’s
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wish to be part of a right-wing Government. As ever, the consequences of that inequality are

many and its effects run beyond the individuals directly impacted by those odious and horrific
decisions.

In terms of inequality, there are now longer waiting times for public services, changes to
duration of employment, slashes to pensions and yellow-pack nurses. In the past three years
graduate nurses and midwives have had a starting salary that was slashed from €28,000 to
€20,000. I do not hear too many of the backbenchers looking at the fairness of that. The Min-
isters, Deputies Brendan Howlin and James Reilly, were accused by graduate nurses at the time
of instigating the disparagement of the nursing profession and seeking to create yellow-pack
nursing. The Minister for Health, Deputy Varadkar, has done nothing to challenge that view.
The attack on nursing is suggestive of an attitude of a mind that disparages professions domi-
nated by women.

6 o’clock

Would any of the three Ministers involved have countenanced such an attack on a male-
dominated profession? The undermining of the pay and working conditions of nurses and the
effects beyond young graduate nurses has driven thousands of these young graduates to foreign
employers. With so many young nurses leaving our shores, the health service is struggling to
fill vacant posts. Taken alongside the continuing obstinate refusal to lift the moratorium on
public service recruitment, it has led to a continuing degradation of the quality of outcome of
our services for the most vulnerable people.

We have diminished our expectations of public services. It is now okay to deliver che-
motherapy to an immuno-compromised patient in a public accident and emergency unit and
nobody lifts an eyebrow. Nobody is concerned about the delivery of a social wage. When we
discuss fairness, let us remember fairness for the 1,500 children whose address is a hotel some-
where in Dublin and the 431 vulnerable people who are lying on trolleys as we speak. When I
returned home last week, I met a senior citizen who said he did not want €3 extra in his pension
but wanted to know whether his wife would get the orthopaedic appointment for which she had
been waiting three years. I want to know if there will be a restoration of the millions of home
help hours that were cut. This is the type of fairness and social wage I want.

Taken alongside the continuing refusal to recognise the situation in the economy, particu-
larly for younger employees such as nurses, agency staff are being used to fill the gaps. This
practice has been identified as more expensive than hiring staff and contrary to the welfare of
the patient consistently having somebody who understands the location and specialty. Why
would the Government continue to adopt a strategy of hiring agency staff at a greater cost to the
Exchequer? It does so because it does not want to have a permanent relationship with people.
The constant churning of personnel undermines the consistency of care, love and attention de-
livered by front-line staff in the public health service.

Education has also suffered from the moratorium on recruitment and an increase in the
pupil-teacher ratio. The Government seems to take the view that education is solely an instru-
ment for preparing children to be workers. The broader view of education that includes char-
acter development, social and emotional well-being and the formation of what it means to be a
citizen has been completely abandoned in our education system. Nowhere is that more evident
than in the decision to remove guidance counsellors. Some 500 citizens die by suicide every
year and we cut €60 million from a €700 million budget for mental health last year. Then we at-
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tacked children by taking away their guidance counsellors. If we are to repair the damage done
to our society by the economic crisis, which has been magnified by the Government’s choices,
concentrated and committed action is required to rebuild a broken society and it must begin
with public services. Public services, alongside social protection payments, form the main part
of the social wage which we discuss within the community as a key element in challenging
economic inequality.

The debate on the future of public services, the division that underpins them and the ambi-
tion we have for their role in society should be the centre of this discussion in the context of
a forthcoming general election. However, we continue to narrow the debate to the economy,
taxation and growth. Last Sunday, a tweet from Fine Gael headquarters stated that if Ireland’s
economy were a rugby team, it would be accelerating fast in terms of 6.5% to 9% growth. The
significant majority of people I speak to want core issues, such as supports for children, to be
addressed. Some 20,000 children have been waiting more than two years for speech and lan-
guage therapy, audiology services and occupational therapy. This is a core part of what we talk
about in terms of protecting the most vulnerable people.

While there are aspects of the Bill that I welcome, there is a significant volume missing
from it. There is little evidence in the Bill of any conviction apart from a self-serving objective
of ticking a box coming into the forthcoming general election. In many of my early speeches
to the House, I cautioned that we should not buy an economic recovery at the cost of damaging
the social fabric, and I very much fear that this is what has happened. While I appreciate that it
would be the ethos of one political party in government, the absent party has let it happen. The
continued attack on public services and the contraction of public services has gone some way to
subsidising what is considered to be an election budget. The challenge for the next Dail should
not be primarily around a language of taxation and the economy. We do not live in an economy;
we are citizens of a society. There must be a discussion about the fabric of our social structures.

Let us have a substantive debate about the reality of people’s circumstances, such as the
140,000 people on waiting lists for public housing, the hundreds of thousands of people in
chronic pain awaiting an appointment in the public health system, the millions of hours that
have been cut from home help services, the most vulnerable people in society, and the homeless
people sleeping in turf sheds, even in my constituency. We need to start talking about deliver-
ing the social wage. We live in a society, not an economy. We can have the debate side by side.
The Government is intent on driving society and the equality and fairness it delivers further
down the agenda. During the past four to five years, it has diminished public expectation about
entitlements, rights and equality in public services.

Deputy John Paul Phelan: [ welcome the legislation, as did most of the previous speakers.
The FEMPI Acts were introduced during a time of economic crisis to try to deal with some of
the crises as they emerged. It is right and fitting that this Bill, the first piece of rowing back on
some of those harsh adjustments, would take place now. There have been five or six FEMPI
Acts during the emergency period. As a result of the public service pay talks which concluded
earlier this year, a series of proposals were put forward which led to the Lansdowne Road
agreement, which is the main reason we are discussing the Bill. T welcome the pay restoration
proposals for reducing the pension levy on former public servants, which was an especially
draconian measure. Some people who had been retired for many years and had an expectation
of an income into the future were severely adversely affected. This was the situation in which
the country found itself.
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I was alarmed by the comments of the previous speaker, Deputy Keaveney, who has left.
He said the primary debate in the next Dail should not be on the economy and taxation. Fianna
Fail has learned nothing if it believes the primary debate in the next Dail should not be about the
economy and taxation. The economy should always be part of the primary discussion that takes
place here and everywhere else. The improvement in public services about which he spoke is
contingent on having an economy that works and not one that has been driven over the cliff, as
it was by his new party.

I have not spoken previously about his position, but I find it interesting that he seems to
come in here whenever he contributes to a debate to lash the Labour Party. I am no particular
lover of the Labour Party, but it took an extraordinary neck for the Deputy in question to spend
15 minutes speaking in the Chamber in condemnation of the FEMPI legislation given that virtu-
ally all of it was introduced by the party to which he now belongs. It took an extreme degree of
ignorance for him to have a go at the reduction in the pupil-teacher ratio. Obviously, he does
not know the difference between a reduction and an increase in the ratio. The pupil-teacher
ratio was increased some years ago by his friends in Fianna Fail, but it was reduced in the re-
cent budget. Perhaps Deputy Keaveney could go back to school to learn that this was a posi-
tive move. Rather incongruously, the Deputy had the cheek to speak about the public service
recruitment moratorium. He might have missed the life of the last Oireachtas - maybe he was
having debates about things other than taxation and the economy at the time - so I will remind
him that the moratorium was introduced by his colleagues in the party of which he is now a
member. Who knows for how long he will be a member of that party? He is entitled to join
whatever party will have him. They are welcome to him, particularly in light of his contribution
this evening and on previous occasions.

My primary reason for speaking on this legislation was not to get annoyed with Deputy
Keaveney; it was to welcome the fact that the Government is in a position to start rectifying
some of the draconian measures that were necessary in recent years. The measures in question
imposed a great deal of hardship on serving and retired public servants and people who might
have found themselves in public service positions if the economy had not gone off the cliff. Of
course Deputy Keaveney does not want to talk about the economy. Obviously, I am a public
servant. In a previous life, I was a maths teacher. A great deal of younger teachers, in particular,
find themselves in temporary and part-time positions. I refer to people who are younger than
me. [ am getting old. I am positively middle-aged at this stage.

Many younger teachers, like their colleagues in other walks of life, are not in the country
any more precisely because Fianna Fail and its friends decided not to talk about the economy
during the Celtic tiger period. They did not reflect on the fact that the economy was built on
sand. I suppose I agree with Deputy Keaveney in one respect, which is that debates on public
services should be held in conjunction with debates on the economy. It seems to me, in light
of what has happened in this country over the past decade, that the suggestion by a Member of
this House that we should not be having debates on the economy and on taxation is living proof
that the party to which the Member in question now belongs has not learned one thing from the
hardship it has caused for public servants and private sector workers here and for thousands of
people who live in all parts of the world as a result of the mess that party made of our economy.

Deputy Peter Fitzpatrick: [ welcome the opportunity to take part in this evening’s debate.
When this Government took office in 2011, this country was in dire straits. The previous Gov-
ernment, which was led by Fianna Fail, had run the country into the ground to such a degree that
we had to rely on bailouts to pay our bills, including the public sector wages of nurses, teachers
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and gardai. It should not be forgotten that this was just four and a half years ago. Fine Gael in
government had to take many difficult and unpopular decisions to restore the public finances
and rid the country of the troika. For example, the public sector suffered average pay cuts of
14% and was reduced by 10% at a time of growing demand for public services. As the economy
1s now growing as a result of Government policies and the sacrifices of the people, it is right that
we should provide for a sustainable system of pay recovery for public servants that is linked to
continuing reforms that help to make the public sector more efficient and effective. I am par-
ticularly pleased that the new deal will target lower-income and middle-income public servants.

Although austerity is now over, we must be mindful of how we got into this financial mess
in the first place. We can never go back to the Fianna Fail approach of making unsustainable
and populist pay awards. These awards, which were not linked to productivity and competi-
tiveness, had to be reversed at great cost to the taxpayer. The approach pursued by Fianna Fail
in the past to buy votes is now being pursued by Sinn Féin to buy votes in the future. Budget
2016 benefits public and private sector workers. It provides for a marginal rate of tax of less
than 50% for anyone earning under €70,000. These tax cuts will help to sustain affordable pay
growth and secure economic recovery. The sensible budget that has been announced for next
year is designed to keep the recovery going, to reduce the deficit to 2.1% of GDP in 2015 and to
1.2% of GDP in 2016 and to eliminate all Government borrowing by 2018. Tax revenues will
increase by 15%, whereas spending will increase by just 4%. I acknowledge that the Govern-
ment is continuing to borrow money, but I suggest that this borrowing is manageable because
it is at historically low interest rates. If this Government is re-elected, it will be able to avail
of the situation it has created to implement moderate expansionary budgets every year until
2020. I suggest this should be compared to the situation we faced when we took office in 2011.
Does anyone really want to go back to this? A vote for Sinn Féin or Fianna Fail will make this
nightmare a reality.

Our €27 billion capital investment plan is affordable and responsible. In my own constitu-
ency of Louth, we are seeing the benefits of the growing economy and the increased investment
in services. In Dundalk, the Marist secondary school is being completely rebuilt, St. Joseph’s
national school is getting a major new extension and Colaiste Ris has recently opened a new
extension. Elsewhere, the new extension to the CBS primary school, the new Educate Together
primary school in Ardee and the new extension at Scoil Ui Mhuiri in Dunleer are all projects
that have benefited from the capital programme being implemented by the Government. We are
making real progress in job creation in the region. Unemployment in the north east has fallen
by almost 30%, as evidenced by the many new jobs announced over the recent past, including
hundreds of jobs in the likes of PayPal, eBay, National Pen and SalesSense. As I have said
previously in this House, the economic recovery did not happen by chance; it came from the
policies implemented by the Fine Gael-led Government and the sacrifices of the people. Even
though we now have the fastest growing economy in western Europe, we cannot take it for
granted. Itis still a fragile recovery. In my opinion, unemployment is still too high. The choice
for the people at the next general election is simple. They must choose between stability and
economic progress, and between chaos and uncertainty. It will be as simple as that. I welcome
the Government’s decision to restore the pay and services of many public servants. After four
and a half very difficult years, I am pleased that we are now seeing the benefits of the Govern-
ment’s policies and that the sacrifices made by the people are now being rewarded.

Deputy Catherine Murphy: I wish to share time with Deputies Tom Fleming and Michael
Fitzmaurice. I will keep going until they arrive.
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Acting Chairman (Deputy Marcella Corcoran Kennedy): Is that agreed? Agreed.

Deputy Catherine Murphy: First and foremost, this Bill is about the partial restoration of
pay. It is not about pay increases. While the Social Democrats would honour the Lansdowne
Road agreement, we believe its inclusion in the budgetary arithmetic is a failure of negotiation
on the part of the Government. We believe that as the agreement involves the restoration of ex-
isting public sector commitments, it constitutes existing public sector expenditure obligations
and as such falls outside the parameters of the fiscal compact, including both the expenditure
benchmark and the structural deficit adjustment. If we are looking at this as a partial adjust-
ment, further pay restoration will depend on the buoyancy of future budgets. Had the other ap-
proach been taken, there would have been a greater degree of certainty around pay restoration
under what is a legal agreement. That comes down to the way it was negotiated.

When the crash happened and in order to deflect blame, workers were pitched against one
another - public sector versus private sector - which was very destructive. In any future sce-
nario, we must analyse in a wider sense what we mean by reform. There was a legitimate ex-
pectation that the reforms promised would include institutional reforms so that people would
see that public service provision was being done differently, was more citizen centred and was
delivering the best possible services in the context of the limited money that was available. In
fact, the word reform just became a code word for cuts. We need to start taking stock now, look
to the future and ask what kind of public services we want. I acknowledge that there were some
parts of the budget that went a small way towards improving matters.

In the context of class sizes, one sees excellent people who are totally demoralised. Teach-
ers are standing in front of classes of up to 35 children in some cases, many of which are in my
local area. Teachers say that their work is more like crowd control than teaching. The situation
is worse in some parts of the country because of the historical model used for calculating the
teacher needs of a school. Children have to arrive in a school before the Department will deter-
mine that the need is growing, even if it is in an area that has a pattern of growth not just over
recent years, but over recent decades. There was an expectation that this would change and that
there would be equality in terms of how the pain was felt, for example. People expected that
there would not be disproportionate numbers of children awaiting speech and language therapy
in certain parts of the country. In some parts, there are long waiting lists while in others, the
lists are relatively short.

I have been highly critical of the way gardai are deployed and have called for reform in this
area. A policing plan is produced every year and is supposed to take account of demographic
shifts and shifts in crime rates. We have just recently seen an initiative where Garda resources
were moved to a part of the country where there is a serious problem. However, if one looks
at the ratio of gardai to the general population in County Louth and the robbery and burglary
rates in that county, it is clear that it should not have taken the recent awful event, the murder
of Garda Golden, for Garda resources to be increased in Louth. If one looks at the statistics for
fuel laundering, robberies, theft and so forth, the numbers for County Louth jump off the page.
It is one of the areas where, had there been a normal institutional response to the policing plan
in terms of crime rates and demographic shifts, sufficient cover would have been provided be-
fore the situation became so acute. [ am very familiar with the issue of Garda numbers because
the lowest ratio of gardai to population is in County Kildare, by quite a distance. Furthermore,
there is a growing burglary rate in the same county, which should not come as a surprise. The
burglary rate in Kildare is one of the highest in the country.
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When the Minister for Public Expenditure and Reform, Deputy Howlin, talks about reform
of the public service, he may well have a different vision to that of the public. When the public
hears about reform of public services, they tend to look at it from the point of view of better
outcomes. Real reform delivers better outcomes. I met a man in my office recently who applied
for his pension 12 months ago. However, because he worked in different parts of the country
during his 40 year long working life, some records are in Waterford, others are in Donegal and
so forth. He is being sent from Billy to Jack while trying to get something to which he is en-
titled. He has been asked to provide information himself and to catalogue where he worked at
different points in time even though he worked in the PAYE sector throughout his working life.
That is not the fault of public servants but of the dysfunctional way in which the data is held,
which results in a very poor outcome for those seeking a service.

We must develop a vision of the kind of public services we want, services that will put the
citizen at the centre. We would make the argument that we must look to really good practice
in countries like Denmark and Sweden, where a different value is placed on public services. If
one does it right, one actually puts money back into peoples’ pockets. For example, if we were
to provide really free primary education, parents would not be asked for voluntary contributions
or would not have to pay for transport if they do not live near a school. We would be factoring
those costs in, which Barnardos estimate would run to €103 million. Imagine a scenario where,
in June and July, parents would not be worrying about how they would get their children back
to school in September. This would particularly favour people on low to middle incomes and
would be as valuable to them as a few extra coins in their pockets. In fact, it would be more
valuable because it would give a greater degree of certainty around family budgets.

I welcome the fact that there will be a partial restoration of pay but it is very precarious be-
cause it has not been factored into the budgetary arithmetic. The Landsdowne Road agreement
is a legal agreement. I would like the Minister to explain why it was not factored in and why he
has taken this particular approach. Further pay restoration can only happen if there is buoyancy
in the public finances but none of us can say that there will not be another recession in one or
two years’ time. I hope not but the signs are not too good, in terms of the figures that have been
floating around in recent weeks regarding fairly significant economies. A degree of certainty
around pay restoration can only happen if it is included within the budgetary arithmetic. At the
moment, there is no certainty.

Deputy Tom Fleming: The Financial Emergency Measures in the Public Interest Bill 2014
proposes to amend previous FEMPI legislation to restore on a partial and phased basis, the
reductions made to public sector pay and pensions since 2009. This Bill gives effect to pay
restoration measures agreed under the Landsdowne Road agreement on 29 May 2015.

According to its Long Title, the Financial Emergency Measures in the Public Interest Act
2013 provided for the reduction of the remuneration of certain public servants, including mem-
bers of the Judiciary, a reduction of the amount of the payment of pension or other benefits,
other than lump sums, payable to or in respect of certain persons who are or were in the public
service under an occupational pension scheme or pension arrangement and the alteration of the
operation of scales of pay for public servants, including the suspension of the awarding, for a
certain period, of increments under those scales, as well as providing for related matters.

The Act placed a freeze on increments for public servants on incremental pay scales com-
mencing in July 2013. It allowed for modification of the increment freeze, as agreed under
the Haddington Road agreement, such that increments were delayed for short periods. Under
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section 4 of the Bill before us, the increment freeze under the 2013 Act will be extended to

July 2018 consistent with the extension of the Haddington Road agreement by the terms of that
particular agreement.

As a consequence of the emergency measures, Irish people have shouldered a dispropor-
tionate amount of the burden created by a reckless financial sector and the subsequent collapse
in incomes and property prices. Many public servants had their pay and conditions changed
repeatedly under the terms of the financial emergency measures in the public interest legisla-
tion. One hears a plethora of stories concerning the hardship endured by public servants across
the board, for example, teachers and gardai.

New entrants to the Garda and newly qualified teachers are barely able to make ends meet.
This is particularly relevant in light of spiralling rents in Dublin and elsewhere. Poor rates of
pay are forcing new Garda recruits and teaching graduates out of their local communities and
ever further from their places of work. The Government removed the annual rent allowance of
€4,115 from gardai graduating from Templemore who will be paid only €23,171 in their first
year of service. New recruits will struggle to exist on such a basic wage and will find it difficult
to secure accommodation near the station to which they have been posted, especially in cities
and large urban areas. The Government should follow the lead of the authorities in London
and Paris which provide central accommodation for essential workers such as police officers,
firefighters and nurses. Gardai who do a ten-hour shift may have to drive two hours each way to
and from work. This will cause fatigue and could mean they are unable to perform their duties
in a satisfactory manner.

The first batch of Garda recruits to be affected by the cut in the rent allowance have com-
pleted training and are being posted to stations nationwide. The approximately 200 gardai who
were recently deployed face soaring rents and a rising housing market that are pricing some of
these essential workers out of their communities. If a decent and fair wage is not established
soon, new gardai will be caught in a poverty trap and key workers will be excluded from the
communities they serve. While Ireland would not be the first country to encounter this prob-
lem, we should learn from other jurisdictions where it has arisen by avoiding it at all costs. Itis
discriminatory, to say the least, that new recruits are being treated differently from other gardai
and that different wage structures will apply to them. It is also wrong for us to expect gardai
to put their lives on the line, as they do daily, in such circumstances. Unequal pay structures
make matters worse.

The rent supplement for gardai was introduced not as a housing supplement but to ensure
police officers had a living wage. A living wage is the minimum we can strive to achieve for
gardai. The current anomalies must be addressed as soon as possible.

Newly qualified teachers will be paid €1,538 less than teachers who qualified last year as a
result of the review of allowances under the Financial Emergency Measures in the Public Inter-
est Act. New entrants to teaching are also losing the qualification allowance, which is worth
approximately €5,000 per annum. To provide partial compensation for this measure, they will
now start at the fourth rather than the first point on the payscale, which translates to a starting
salary of approximately €30,700, plus an additional €1,592 for those who sign up for supervi-
sion and substitution duties, giving a total of €32,292. To qualify for the supervision and substi-
tution allowance, new entrants will have to provide 12 additional per hours per annum over and
above the existing requirement. They will also lose the Gaeltacht, island and teaching through
Irish allowances, three allowances with which the Minister of State, Deputy McHugh, will be
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acquainted. These are worth €3,063, €1,842 and €1,583, respectively.

All of us are aware that people enter the public service from a sense of civic duty as opposed
to the pay on offer. The cuts made under the financial emergency measures in the public inter-
est legislation have made it very difficult to attract young graduates, many of whom are drawn
to professions that provide a living wage, career prospects and job security for themselves and
their families. A further side effect of the cuts has been the haemorrhaging of Irish doctors and
nurses to foreign shores in search of better terms and conditions for difficult and highly skilled
work.

The majority of trade unions voted to accept the Lansdowne Road agreement, which pro-
poses the restoration of pay and pensions and the resumption of hiring to fill vacant posts.
However, the agreement did not gain universal acceptance with a number of unions voting to
reject it.

The financial crisis has placed a heavy burden on citizens. The number of people working
in the public service has declined by 30,000 in recent years. I give credit and thanks to public
servants for their hard work across the public sector in striving to keep Ireland moving through
tough times. I hope the unwinding of the FEMPI measures will give them their extended fami-
lies some extra money.

Deputy Lucinda Creighton: I am pleased to have an opportunity to speak on this Bill. I
am probably in a unique position in the House in believing that the proposed measures are not
the correct course of action for the Government, the State and its citizens. It is unfortunate that
a Member of the Oireachtas or, for that matter, anyone else who questions the almost automatic
decision of the Government to reverse the financial emergency measures in the public inter-
est legislation and introduce so-called pay restoration, will be pilloried for being anti-public
sector. I do not regard myself as being anti-public-sector in any way, shape or form. I have
huge respect for the men and women who serve this country and our citizens in the line of
duty, whether it is as members of An Garda Siochana, members of the Defence Forces, nurses
or those who provide assistance to children with special needs, teachers, doctors or anything
else. Right across the board, our departmental civil servants do very important work. I want
hard-working public and civil servants to have the prospect of better pay and conditions and
pay increases, but I do not believe everybody should expect a pay rise. I do not believe that,
irrespective of how good or bad one is at one’s job, one should be entitled to expect the same
reward as a person who may be better at the job and work harder. We are taught throughout
our education that hard work, enterprise and effort should be rewarded, but we introduce blan-
ket pay deals by way of insider negotiation with certain vested interests. Many groups are not
represented at the table; it is select groups or friends of the Government, if one likes, who get to
sit at the table. It is not democratic or transparent and it is not right. It has resulted in a really
bad culture throughout our public service. It has led to a bad culture in, for example, the HSE,
because people are demotivated and demoralised. Whether they work hard or not, they can
expect the same treatment under our system. That is fundamentally wrong.

When we talk about so-called “pay restoration”, we should reflect on that phrase. What is
pay restoration and what are we restoring? What is this restoration all about? It is ironic that
today is “Back to the Future” day. It is the day Marty McFly was supposed to jump into the fu-
ture. We were supposed to have shoelaces that tied themselves and all sorts of things that were
predicted in the movie. I feel like it is “Back to the Future” when we are having this debate,
albeit not much of one, on pay restoration. What do we want to restore? Are we going back to
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the Celtic tiger era? That is certainly the direction in which we are headed. There was such a
scandal and outcry after the benchmarking experience, although not during it because, as many
have commented, everyone wanted to be part of it. Who is going to turn down a pay increase,
particularly one that is not predicated on any particular performance but is given automatically?
That is what we are returning to. We are saying that we want these blanket pay deals. There is
not even a pretence at benchmarking any longer; rather, we want to start spending what is not,
unfortunately, anything other than borrowed money at this point. We want to do it, coinciden-
tally, just before an election.

The FEMPI legislation was predicated on an emergency state in the national finances, and it
is very convenient for the Government to announce that the emergency is over. While we have
growth in the economy and are on the road to recovery, it is premature to declare the emergency
over when we still have a deficit and continue to borrow to pay for all of our public services.
The decision on the part of the Minister for Public Expenditure and Reform, Deputy Brendan
Howlin, to suddenly declare the emergency over is very much a subjective one, and it does not
stand up to scrutiny when the State is still borrowing to pay for its day-to-day current costs.
Social partnership was renounced by the larger coalition partner. It was renounced because it
was a ready-up. I do not need to name the now-serving Ministers who attacked benchmarking
and social partnership from the Opposition benches where I sat with them. Now in government
and in a position to hand out money to curry favour with the unions and the other organisations
sitting around the table, it is suddenly convenient for them to forget that rhetoric and leave it
behind. Unfortunately, we have discovered that it was rhetoric rather than anything meaningful
or substantive. It certainly does not appear to have been driven by any conviction. That is a
real pity.

We had, and still have, an opportunity to change our attitude and approach to expenditure
and the budgetary process. There is an opportunity to avoid the traps that previous Fianna Fail
Governments fell into, but the Government is, unfortunately, falling into them anyway. Last
night, I was at a public meeting on the economy and the aftermath of the budget. One person
pointed out that Fianna Fail was really angry last week, kicking itself and put out by the budget
because it wanted to have delivered it itself. It was a Fianna Fail budget. It was a little bit of
this and a little bit of that for everybody. That characterises the Lansdowne Road agreement,
which is a little bit of something for everyone without any real strategic vision as to how the
economy should be. It is a missed opportunity. We are back to election-driven spending pat-
terns. We saw increases in spending, piecemeal tax cuts across the board and the announcement
of the capital spending plan a couple of weeks before the budget, all of which was targeted at
particular constituencies. It was designed to create a little offering, if not a whole lot, for every-
body rather than to take tough or strategic decisions about what is best for our country.

What we should have had was a fully engaged budgetary process involving all members of
the Oireachtas. We should have had a build-up to the budget and the capital programme over
a period of months, with input from Ministers, of course, and their civil servants, naturally,
as well as the other political parties and Opposition Deputies. That input should have been
scrutinised and different options should have been teased out. Different priorities should have
been suggested and there should have been a genuine and meaningful debate with expert input
through the sectoral committees. Instead, we had Ministers come to the House to announce that
certain groups would benefit from the lucky-bag approach with which we became so familiar
under Fianna Fail. It is a real shame.

We need to see real reform through this legislation, Government policy and the setting out
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of a new vision for the country. Unfortunately, we have not seen that. In fact, putting the Min-
ister, Deputy Brendan Howlin, into a Department entitled “Public Expenditure and Reform”
was something of an ironic step. It is clear that the task of the Minister was to ensure that there
would be no reform. While there have been cuts, some of them swingeing, hugely regressive
and damaging, there has been no real reform. One need only look at the much-feted review of
public service allowances and premium payments. That process was an absolute disgrace and
a waste of time. Of 1,100 allowances across the public sector included in the review, virtually
none was removed or abolished. It is a significant indictment of the Minister and his Depart-
ment. It proves beyond any doubt that there was never any intention to reform public services.
We must remember in the House that public services are actually about delivering high-quality
services to the public. If we are serious about that, why are we intent on pumping our limited,
borrowed resources into pay at the first glimmer of hope and recovery instead of into services
that everyone claims he or she wants to improve? This is extraordinary when queues of older
people, sick people and, often, dying people are lying on hospital trolleys. Those numbers will
increase as the winter months pass, yet the Government has prioritised pumping €1 billion into
pay and pensions through the Lansdowne Road agreement. That is wrong, and it divides work-
ers in the public sector from those in the private sector.

I agree that people are taxed too much and that they do not have enough autonomy over how
they spend their wages and provide for their families, but driving up wages through secretive
pay deals like the Lansdowne Road agreement is not the way to solve that, rather, the way to
achieve better quality of life and greater access to disposable income is through reductions in
the personal tax burden. This would result in benefits for all workers, not merely public sector
ones. Many of the latter have taken large hits in the past seven years, but so have private sector
workers. People lost their jobs, took 40% or 50% pay cuts or had their weeks reduced to two
days. Even worse, some were forced to emigrate. Increasing wages in the public sector will do
nothing for these people. It will drive up wages in the private sector, which will only return us
to the uncompetitive position of the mid-2000s. What sort of bananas economic agenda is that?
Why is the Government intent on dividing the workforce, pitching the public sector against the
private sector, when the obvious approach is to take steps that would benefit all workers?

Why has the Government refused to grasp the nettle of genuine reform of the public service?
Performance reviews were much feted under the Croke Park agreement. After a few months,
however, public servants pronounced that less than 1% of them needed to improve their perfor-
mances. | believe the figure was 0.85%. What utter nonsense. What Deputy could claim not
to need to improve his or her performance? In what workplace could one find that 99.15% of
workers were performing fine? These reviews are shambolic, meaningless and a cosmetic exer-
cise designed, as per usual, to tick a box instead of driving the sort of reforms, efficiencies and
performances that we need in our public services. Why is the Government happy to go along
with this charade? In particular, why is Fine Gael prepared to do this? Since the Labour Party
is funded by the trade unions, we understand the incentive and the relationship on that side, but
I am at a loss as to how the Fine Gael Party could go along with this.

We need independent performance reviews within our public service. We need to link pay
to performance. People have been discussing this for 25 years or more. For the past seven
years, the perfect opportunity has existed to do it, to recognise those outstanding public ser-
vants who do their best, come to work energised and want to contribute and see the best for
their country. We could cherish their work and reward them for it while the person next to them
who did not work hard or make the same commitment to the job would not be rewarded in the
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same way. This is the culture that we need to drive in our public service. This is the culture that

the majority of hard-working public servants want, as they would have nothing to fear from it.
Rather, they would be rewarded for their efforts.

Instead, we have despicable box-ticking exercises that allow Ministers to squander taxpay-
ers’ money in attempts to buy votes at election time. We saw it with Bertie, who has had a bit
of a resurrection in the media in the past 24 hours. We saw the destruction that such policies
wreaked in our economy and society. I am ashamed that the Government is essentially follow-
ing the same course and seems to show no interest in learning from the mistakes of the past.
This is disgraceful.

On a positive note, there are obvious and simple solutions that could transform our country,
economy and society. One is to get rid of our dysfunctional and deliberately Byzantine tax
system. Renua Ireland has proposed the most radical tax policy of any political party of the
past 100 years. We advocate a flat tax. This would transform the country by encouraging and
driving innovation and entrepreneurialism and, importantly, by rewarding work for all people
who want to contribute and provide for their families.

Currently, there are many anomalies, for example, the multiple USC and PRSI rates and the
two income tax bands. These anomalies create a complex system that disincentivises work. We
have a large range of tax breaks that are primarily availed of by the very wealthy. Disincentives
and traps in social welfare and the minimum wage prevent people from taking on additional
hours and earning extra money. In many cases, these are disincentives to people seeking pay
rises. If someone on the minimum wage gets a rise of €10 per week, he or she will pay more
tax and actually lose net pay. What a bizarre situation for a country that claims that it wants to
incentivise work. It must change, and Renua Ireland has a clear plan as to how to do that. Our
way would be better than a return to the good old days of throwing money at problems, which
is what Fianna Fail-led Administrations did. They increased health spending threefold in a 15-
year period, yet our health system is shambolic. I have a great deal of direct experience of this,
personally through family as well as through the many constituents who contact me seeking
help. Every other Deputy has had similar experiences.

If we want to change this situation, we must change the culture, reform the delivery of
public services, stop throwing money at problems, start innovating and treat all of our workers
fairly and equally. The best way to do this is through lower taxation that does not penalise work
and that values all workers equally regardless of whether they are in the public or private sector.

Acting Chairman (Deputy Alan Farrell): Deputy Mattie McGrath has the next speaking
slot. T understand that he is sharing time with Deputy Fitzmaurice. Is that agreed? Agreed.

Deputy Mattie McGrath: 1 am glad to speak on this motion. If this were next week, it
would be more appropriate, as it would be Hallowe’en.

7 o’clock

We could all come in wearing masks and have the phony war and phony games. One would
think we were out of recession. Admittedly, the troika is gone — we banished it in time — but
we are not out of recession, or anything like it. We are sick and tired of hearing about economic
focus and talk of the boom in Dublin, but the recovery has not extended far beyond Newlands
Cross and has not been felt by many in rural areas. The Minister of State, Deputy Joe McHugh,
is keenly aware of that from his constituency in Donegal, just as the Taoiseach should be aware
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of it in Castlebar. The economy is on its knees but the Taoiseach is in here in a cocoon believing
that he is going to visit multinationals, schools or whatever he decides to visit. He is running
from pillar to post, but he will not engage with anyone or listen to any of the people who are
suffering and have suffered because of the FEMPI legislation. We have scampi one day and
FEMPI the next. It is just a mixed bag; it is hit and miss. What is now going on is farcical.

The night before the budget, there were Supplementary Estimates worth €1.5 million.
The health budget is to overrun by €600 million this year. The figures are totally contrived to
give the impression that there is a rise in funding for health services. I heard Sara Burke going
through those figures on my way home on Thursday evening and she implied there was less
money in the kitty. It is a trick-o-the-loop by spin doctors. All these people are set to gain more
from the FEMPI cuts reversal than anybody else because they are in the higher tax bracket. For
too long there has been a cosy cartel. I have said throughout my eight years as a Member that
the spin doctors and officials have their hands around the handlebars of power. They will not
let go to get their hands around them. A hammer and chisel or jackhammer would not get their
fingers off the handlebars such is their grip. It causes such paralysis in the country. Most of
these officials could not run a shop, farm or any business. I have said time and again that many
of the public officials at senior level should be asked to run a shop or business and see how hard
it is to open one, pay rates, generate turnover, pay for light and heat and pay rent, staff, taxes
and everything else. Self-employed people have little for themselves.

There are hundreds of thousands of low-paid workers who did not gain all along, even
though SIPTU is attached to and in unison with the Labour Party. We know that, but the other
unions are in cahoots also. The higher one’s wage, the greater one’s increase every time be-
cause of collective bargaining and everything else. We are told that what is occurring now must
happen because of the Lansdowne Road agreement. I wonder whether any staft from the troika
are looking in now to see what is going on. They were in a merry dance. There was a merry
dance, Hallowe’en tricks and a trick-o-the-loop, and those concerned got blindfolded. I met
the staff eight or nine times and I challenged them and it was a joke. They told me two and a
half or three years ago at a meeting that there would be a focus on and growth in the country.
I asked them who told them that but they looked at one another and would not answer. There
were language barriers and everything else. I might not be the clearest always but I know what
I want to say anyway and I know what is going down in the countryside because I listen to the
people. I am a Teachta Dala, a messenger boy for the people, in this House and I will not forget
that while I have the honour and privilege of being here. Eventually I had to get the facts out
of the officials and I learned they were told what they were told by the senior civil servants.
I asked them why they did not go down to any rural town outside the Pale. They did not go
outside the Pale. I refer to places such as Din Laoghaire. I hear on shows such as Joe Duffy’s
about the demise of villages and the heartlands of towns because of exorbitant rates and various
schemes and because the authorities have been in bed with the big supermarkets and have al-
lowed the latter to build outside all the town centres, thus killing off the towns. This is because
they fund the political parties. The system stinks. The people to whom I was talking said they
were told what they were told by the senior officials. These are the same senior officials who
told Mr. Brian Lenithan — Lord have mercy on him — what he had to do. He told us we had
to come up and vote-----

Acting Chairman (Deputy Alan Farrell): The Deputy should speak to the Bill.

Deputy Mattie McGrath: I am speaking to the FEMPI legislation.
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Acting Chairman (Deputy Alan Farrell): Not in my opinion.

Deputy Mattie McGrath: That is funny. That is the Acting Chairman’s opinion but in my
opinion I am speaking on the Bill. 1 am talking about the FEMPI cuts being reversed. One
would think we were in a honeymoon period again, but we are not. More important, the people
do not believe we are either. The Government is in a state of indecision over when to cut and
run and have the election. When people get their pay packets in January, they will know what
they have and what they got.

The troika did not deal with the massive, exorbitant waste at the top, the consultants, Uisce
Eireann and all the other bodies. It is as if we did not have enough experience of the monstros-
ity of the HSE which was created by amalgamating the health boards through centralisation.
We set up Irish Water and a bonus culture was built into it. We paid consultants €90 million to
design it. It is a merry game of fat cats rubbing butter into fat cats’ you-know-where to make
them fatter and more prosperous. Four kids from kindergarten would not have designed Irish
Water any worse than what they have done. The organisation has a bonus culture. The Minis-
ter, Deputy Alan Kelly, said there would not be a penny paid in bonuses while he was in charge
but he had to crawl away from this again. This is another battle he lost because the machinery
of State decided the staff would have to get their bonuses, even if they were not earned.

I am not talking about ordinary public servants or front-line staff and their commitment over
the years. I am not referring to HSE front-line nurses, community nurses, doctors, caterers,
county council workers and ordinary people who have to deliver the services with less and less
resources. Senior people get all the money. Former Minister Brian Lenihan introduced a cut
for the senior civil servants. When I challenged him, he was told there were only 186 people
affected. I tabled a motion at the time — I was in the Fianna Fail Party — and the Minister
thanked me for it. When he went to research it, he found out there were almost 1,000 affected.
Is that not trickery and hoodwinking? The cut was reversed and those concerned got out under
the wire. Everybody else had to take the medicine. This was at the beginning of the FEMPI
arrangement. The staff in question got it reversed because they are in the cars and offices with
the Ministers and have their hands on the handlebars of power and will not take them off them.
Successive Governments have backed off from dealing with this.

I listened to Deputy Lucinda Creighton attentively. She was correct that those in the cur-
rent Government were railing against these issues when I sat on the other side of the House.
was railing against them when I was a member of the Fianna Fail parliamentary party because
I knew it could not last. Now the Government is all for what is happening just to buy an elec-
tion. I am surprised by the backbenchers, especially the few self-employed ones, who should
understand the madness of engaging in auction politics to get back into power, especially since
we are still borrowing massively to run the show every day of the week and to meet the cost of
current spending.

The outdoor staff and front-line staff I mentioned, the ambulance drivers and members of
An Garda Siochdna were reduced to enslavement because of the cuts to their wages. Now we
are recruiting gardai, which I am delighted to see, but we are not paying them half the money -
they cannot live on it. Where are we going to get the morale and the respect among low-level
gardai, low-level teachers and those at other levels? We have to have a level playing field and
we must respect, honour and praise work. Any man who goes to work must be rewarded al-
ways. We must look after people who are genuinely unemployed and genuinely sick as well.

150



21 October 2015

The cuts imposed on the disabled and marginalised under FEMPI have been merciless.
Again, these are the people who will gain least from the budget. The higher earners will benefit
from the higher tax cuts and the lower earners and unemployed will get less. The pensioners
are to get €3 a week; that is a lot of good to them.

Take general practitioners: I am not a spokesperson for them but they are at the coalface.
They have a contract that is 40 years old but the Government refuses to renegotiate it so it
will be relevant to the work they are expected to do. The general practitioners swear the Hip-
pocratic oath to help and save people and treat the sick. Especially in rural areas but also in
urban areas, the vast majority are self-employed. They answer calls at all times of the night and
day. They employ other doctors, nurses and psychiatrists, the lot. They are businesspeople and
may have 20 people working for them. They have been cut. The figures, which are accurate,
show general practitioners have been forced to let staff go. A spokesperson for the National
Association of General Practitioners has warned that the walls are caving in on family doctors,
yet the Government engages in folly in respect of children under six. It is another folly project
of the last Minister. Someone else got contaminated with it this time — I do not use that word
in any bad way — with regard to the provision of free general practitioner care for children of
11 and under. They are the healthiest people in our society. Day in day out, Deputy Kelleher,
the Minister of State, Deputy Joe McHugh, and I encounter people who are sick and in need,
awaiting operations in pain and agony and on trolleys, yet their medical cards are removed un-
ceremoniously from them. The HSE system that I deal with is so bureaucratic. Those people
have experienced savage cuts. A survey of 72% of general practitioners’ practices, carried out
by the National Association of General Practitioners, found that as many as 8% of general prac-
titioners have to close up and go. They will not even be negotiated with in terms of a decent
contract. It is not right. Self-employed people will drive the economy. They were driving it
until the Construction Industry Federation and others got involved in collective bargaining and
negotiated rates for themselves. It was all about the big people. We forgot about the little peo-
ple and the small farmer, who is still struggling and who got less from the budget than anybody
else. We forgot about the small and medium enterprises, SMEs, which each employ between
one and 20 people. If all the SMEs employed one extra person, no one would be unemployed.
We know that but we have strangled them with quango after quango. The mother of all quangos
is Irish Water, whose employees cannot fix a washer in a tap. They have no employees who are
capable of doing anything. It is all consultants and agents, who are good people, but anything
that has to be done must be done by local authorities. Now we cannot phone the local authori-
ties. If somebody has a problem, he or she must phone Irish Water first. We have layers of red
tape to reward retired county and city managers, senior officials and some Deputies here whose
wives retired from other public service jobs and were pushed into Irish Water. It is disgusting
and disgraceful.

We were led a merry dance by the troika. Shame on the troika for not getting into the veins
of rural Ireland - and urban Ireland also - to see what was really going on and how the people
were being affected by the Financial Emergency Measures in the Public Interest, FEMPI, Act.
We are now back to FEMPI. It is like Hallowe’en, when children play trick-o-the-loop or trick
or treat. It is a case of “Come out Enda and give us a treat”. He will get some treat when he
goes back to Castlebar, where the only business park in the town closed down. The position
is the same in every other town and village. Business has become too costly because we have
appointed quango after quango.

The name of the National Employment Rights Authority, NERA, should be changed to the
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“national employers’ supports agency”. People with briefcases are calling to self-employed
people and harassing them by telling them their daughter or son should not be working in a
premises after 9 p.m. on a Saturday or Sunday and so on. I am all for workers’ rights - I have
been an employer for the past 32 years - but we do not need these people marching in and flash-
ing their identification cards. We have inspectors, all of whom are on expenses, going around
the country persecuting people when they should be supporting them, particularly in a time of
recession, and allowing them to breathe. They should work with those to whom I refer and try
to understand the problems and the issues they face and assist them in dealing with them. They
should not create bureaucratic messes.

What cuts were introduced through FEMPI for senior officers in the courts and the sheriffs
who act for the courts? Scandalously, they were allowed to go around and evict people and
make fortunes in the process. In certain cases, the senior court clerk and the receiver were
one and the same person. It is disgusting. It is corrupt, and I hate using that word. Ordinary

Acting Chairman (Deputy Alan Farrell): The Deputy cannot make charges against an
individual. He is perfectly aware of that.

Deputy Mattie McGrath: I have made that charge. A corrupt system has developed. A
book was written-----

Acting Chairman (Deputy Alan Farrell): No. The Deputy was referring to individuals.
He should please refrain from doing so.

Deputy Mattie McGrath: I did not name any individuals.

Acting Chairman (Deputy Alan Farrell): No, but the Deputy made inferences.
Deputy Mattie McGrath: I just referred to the system that has been created for them.
Acting Chairman (Deputy Alan Farrell): The Deputy inferred-----

Deputy Mattie McGrath: A book about that matter was published recently. It is entitled
Waiting for the Sheriff. Ninety Members on the Government side of this House voted for the
so-called Land and Conveyancing Law Reform Act. When Mr. Justice Dunne ruled that these
homes could not be repossessed, the Government introduced legislation to reverse that and 90
Members voted for it.

I refer to the eviction Bill and people who are waiting to be evicted. The charges sheriffs
and their agents impose on people are obscene and we expect gardai to go out and protect sher-
iffs. It is not that anyone wanted to hurt them but people were not going to be put out of their
homes. They stood up to protect their property. The Black and Tans did not do it. The Peep
o’Day Boys did not do it. It did not happen under Cromwell but it has happened under this
Government. The process started under the previous Government. It is ill-treatment, bullying
and intimidation of citizens.

I do not see my colleague-----
Acting Chairman (Deputy Alan Farrell): Neither do 1.
Deputy Mattie McGrath: ----- so the Chair will have to bear with me for another five min-
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utes.

Acting Chairman (Deputy Alan Farrell): I will survive.
Deputy Joe McHugh: What about a text?

Deputy Mattie McGrath: The Minister has the text system. Ministers have all these of-
ficials to operate their systems as Gaeilge agus as Béarla agus déanaim comhghairdeas leis an
Aire Stait mar gheall ar a chuid Gaeilge.

Deputy Joe McHugh: Go raibh maith agat.

Deputy Mattie McGrath: It is beyond belief the way people have suffered and are still suf-
fering. That is the most annoying aspect. They are still waiting for hospital appointments for
two or three years. They are waiting for brain scans, knee operations and so on. Government
Members are living in a bubble if they do not realise that.

We had the charade in terms of what the banks were allowed to do in the absence of banking
legislation and we know that what caused the need for FEMPI to be introduced was the collapse
of the banks. The rhetoric from the Labour Party in opposition at the time was that they would
burn the bondholders. Hell’s fire would not be as hot as the fire for the bondholders. What did
those in the Labour Party do, however? They rubbed more of the butter into the fat bankers’
“you know where”. It was Labour’s way or Frankfurt’s way. Then the Fine Gael-led Govern-
ment got in the mood to implement cut after cut. However, most of those cuts affected ordinary
people in the public service and their counterparts in the private sector also.

If we are ever to have an equilibrium or fair play, we will have to treat the self-employed as
entrepreneurs and support them. We will have to make Enterprise Ireland help them. We had
the county enterprise boards but the Minister abolished them. The Leader programmes, which
were the models, were also abolished. Europa recognised the Leader programme in Ireland as
a flagship for the rest of Europe but what did the former Minister, Phil Hogan, do? He attacked
it and put it under the county councils.

Under Better Local Government, the Government said it would amalgamate and banish lo-
cal democracy. The Government has abandoned the people. It brought forward a document,
Putting People First. That was passed here but I stood up and opposed it. I brought a challenge
to it in the High Court and served a summons on the former Minister, Phil Hogan, in this prem-
ises. We will go to Europe with that.

In my county, and the Government bulldozed north Tipperary and south Tipperary together,
the county manager and others put all this in place before the enabling legislation was passed
in this House. I have the day and dates on which it was passed. All the work was done be-
forehand, including the amalgamations. Processes were put in place before the legislation was
passed. That is an indication of the arrogance of very senior officials in county councils and in
government.

We are only rubber stamping measures in this House. It is a case of getting this legisla-
tion and being expected to vote it through. The Government has the numbers. Its Deputies
will vote for it and we are cannon fodder. That is why I got speaking time tonight. I was told
I would have it but then told it would be tomorrow or whenever. However, the Government
speakers did not take up the slots tonight because they know they cannot talk about something
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that repulses them. It repulsed them when they were in opposition. They railed against what
the former taoisigh, Brian Cowen and Bertie Ahern, and their Governments did at the time,
particularly in the context of public spending. However, those in this Administration have
learned the tricks, as I have said many times in the past five years. It almost seems that since
they came to power, they have sought to punish the people for keeping them out of office for 14
years. They have a gravy train for their friends and advisers. The Government has stuffed the
Judiciary with its own appointees. Openness and transparency, how are you? The Government
has allowed the receivers get richer and fatter and allowed the sheriffs plunder people’s homes
and terrorise them.

I said last week in the debate on the budget that all our people want to do is live. They are
proud people. They go out and do an honest day’s work for an honest day’s pay, but they want
fairness. When they see what is happening with the front-line services and at the top of their
own organisations, why would they not have low morale? Why is morale so low in my own
county council? Why is morale so low in many parts of the public service? It is because they
see that if one is a nice boy and plays ball with the system, one might get promoted. It should
be about public service and productivity but it is not. It is who one knows, what one knows and
a case of “Two bags full, Sir”.

The Government has been a sad failure. It got one of the finest mandates any Government
ever received but it has abandoned that. It is now afraid, and it cannot make a decision on when
to face the people. We had the spectacle for the past three or four weeks of the Taoiseach be-
coming a dummy. He would not answer anybody but was finally forced to go on an RTE pro-
gramme. His handlers let him out but he said the wrong thing; he was not supposed to say what
he said. They meant him to say he would have the election but he does not know what he will
do now. It is a pitch-and-putt or a lucky-dip job. When Joan allows it, the election will happen.

When the Minister, Deputy Alan Kelly, came out tonight for the third time and announced
that he is buying in prefab homes for the homeless, he said he will fast-track planning laws.
How does he intend to do that? He never served on a county or local council. If he had, he
would understand that planning legislation cannot be fast-tracked unless the intention is to
bring us in here and pass enabling legislation. He cannot do it next week because the Houses
are not sitting. He will have to do it before the election, but he says he has bought 500 of these
premises. This is more blunder and bluster from a Government that is big on spin. It is spinning
so fast that it will spin off into the abyss one of these days.

Acting Chairman (Deputy Alan Farrell): Please take your seat, Deputy. Your time has
expired. The next speaker is Deputy Kelleher.

Deputy Billy Kelleher: I thank the Acting Chairman. We welcome the conclusion of the
public sector pay talks known as the Lansdowne Road talks. When we discuss the matter
we should do so it the context of where we were when we initially introduced the financial
emergency measures in the public interest legislation and where we find ourselves today as a
people. In that difficult journey extraordinarily difficult decisions had to be made in this House
which had a direct and immediate impact on people’s lives. We have to acknowledge that a
great many people shared serious burdens to ensure a readjustment of the public finances and
to ensure the economy would be able to build itself back towards a sustainable funding model.
We still have a challenging situation. This is evident from the budget last week and the fact
we are still borrowing large sums of money to fund current expenditure. All in all, major sac-
rifices were made by many people. Obviously, the public service carried its fair burden with
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cuts to take-home pay, the imposition of the pension levy and increases in productivity and ef-
ficiencies. There is no doubt this made a major contribution to addressing the damaged public
finances and the situation we found ourselves in between 2007 and 2012. All in all, they made
a remarkable contribution.

When we refer to damage to individuals in terms of take-home pay, we should acknowledge
that at one stage we had unemployment levels of between 15% and 16% and probably higher.
However, due to changes in qualification criteria, particularly for the self-employed, many peo-
ple found themselves without any support from the State. This included self-employed people
who found themselves without business any more. In all that happened with the downturn in
the economy, their plight was almost forgotten. These self-employed people found themselves
without a business or any form of work. The State was miserable and underhand in dealing
with them. Many of these people had worked extraordinarily hard. They had built up small
businesses, made their contributions, paid their taxes and employed other people. When they
found themselves gone, as it were, they were forgotten.

We often talk about the public service, the Civil Service in particular, in terms of bringing
forward, defining, implementing and overseeing the development of policy. Those involved
may not always understand the serious pressures on self-employed people. The self-employed
must consider whether they will have enough money for themselves, enough cashflow to pay
their employees’ wages and all the continual pressures on self-employed people. They were
another group of people who made a major contribution to the development of the economy, but
when the economy went south, they were hit the hardest. Many of them still languish among
the statistics without necessarily having good or reasonable supports or a floor on which they
can tread when they find themselves in these difficulties. This group certainly played and con-
tinues to play its part as well.

Let us consider the stabilisation of the finances. Pay increases will be awarded under the
Lansdowne Road talks. However, we need to be continually vigilant of the fact that at issue
is public money. We need to ensure continual efficiencies. We need to ensure the progressive
implementation of technology and new ideas. We need to ensure new thought processes are
consistently brought into the Civil Service and the public service. I have found in opposition
and in government that while we have the most professional and efficient Civil Service and
people with remarkable integrity, at times we are reluctant and slow to embrace new ideas or
look outside the capacity of the Civil Service for new ideas, innovation and technology.

One thing sprang to mind when I was reading some notes earlier. The Revenue Commis-
sioners is definitely the most efficient organisation in this country in terms of embracing tech-
nology and doing what it is meant to do. Of course, the reason is that the Revenue is collecting
money for the State. However, we are not as good in terms of efficiencies when we are trying to
deliver services to citizens in areas that cost the State money. Often, we are slow and ponderous
with applications for people seeking medical cards or social welfare or in cases of people who
are languishing on hospital waiting lists. This also applies in general interaction between the
State and the citizen. When the State is obliged to give something to the citizen, those respon-
sible can be slow and reluctant to embrace the best ideas to ensure the services are delivered.
Home care packages serve as an example. All these languish in a lethargic system of assess-
ment to see whether people qualify and then subsequently in the awarding of the qualification.
At times, we can be very efficient in one way but elsewhere we are not as good.

Let us consider the example of crime in rural Ireland. People get annoyed when they see
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no gardai available to protect citizens from criminality. At the same time, they see what they
believe to be considerable resources being used to collect debt for private companies, for ex-
ample. These things are important when we are discussing the FEMPI legislation, the sacrifice
of the citizen, the obligation of the State and the interaction of the State and citizen through the
various State agencies.

I believe that as we progress as an economy, we must progress as a society as well. One of
the key obligations is to ensure the State upholds its side of the bargain. We ask our citizens
to carry the major difficulties and to pay taxes, but when the State has an obligation to ensure
services are provided, it can be rather slow. That system grinds slower as resources dwindle.
There is an intentional slowdown of assessment of people’s rights and entitlements when they
are looking for something from the State. We need to be mindful of that as we progress.

Overall, this legislation is welcome. It signifies that the endurance of many people over
many years has been steadfast and highlights the sacrifices they have made. Some of these
sacrifices had a major impact. Some public servants on take-home pay of €700 per week lost
more than €100 in take-home pay between the FEMPI cuts and tax increases. That had an ex-
traordinary impact on individuals, their quality of life, aspirations, dreams and their hopes for
themselves and their children and families. Many people have gone through serious upheaval.
This point must be a key acknowledgement in terms of celebrating and applauding ourselves
from time to time in this Chamber for all the great work we have done. It is the case that we
did extraordinarily difficult things, but it was in the context of passing legislation to stabilise
the finances. However, the extraordinarily difficult things were carried by many citizens for
long periods. We owe it to those people to ensure that when we start to award pay increases,
we consider those who were disproportionately affected, those who were asked to carry most
and who, perhaps, were incapable of carrying most, including the low-paid, clerical officers in
the public service and the Civil Service, gardai, teachers and nurses. These groups had a major
imposition on their take-home pay and quality of life.

For all these reasons this legislation is welcome. As we try to return to where we were, |
hope we will return having learned the lessons of the past. I trust we will reward those who
carried most for the longest period. Primarily, they include the lower-paid in the public sector
and the Civil Service. Certainly, those among the higher grades took pain as well, but there is
no comparison between asking a public servant on €120,000 or €130,000 to take a cut of 10%
and asking a clerical officer, a nurse or a garda to take a cut of 7% in pay. The impact is dispro-
portionate for the lower-paid. We must acknowledge that in any further roll-out. I would like
to expand on the point at another time.

Acting Chairman (Deputy Alan Farrell): I ask the Deputy to move the adjournment of
the debate. He will have ten minutes remaining when the debate commences.

Deputy Billy Kelleher: When will it be taken again?
Acting Chairman (Deputy Alan Farrell): Tomorrow.

Debate adjourned.
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National Asset Management Agency: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Michael McGrath on Tuesday, 20 October

2015:

That Dail Eireann:

calls on the Government to establish a commission of investigation under the Com-

missions of Investigation Act 2004 with regard to the sale of Project Eagle by the Na-
tional Asset Management Agency.

Debate resumed on amendment No. 1:

To delete all words after “Dail Eireann” and substitute the following:

“notes that:
— the Project Eagle loan sale was executed in an entirely proper manner;

— attempts to conflate the National Asset Management Agency’s open market
loan sales process with allegations of wrongdoing on the buyer side of this transac-
tion are entirely wrong;

— despite all the confusion and conflation in the coverage of this matter, the fact
is that there are no claims of wrongdoing against NAMA; and

— NAMA is already subject to a high level of public accountability compared to
other commercial bodies, including commercial bodies in the State sector;

acknowledges that:

— the chairman and chief executive of NAMA are accountable to the Committee
of Public Accounts and other Oireachtas committees and to give evidence to those
committees whenever required to do so;

— the chairman and chief executive have appeared before the PAC and addressed
the Project Eagle sale process on 9 July 2015 and 1 October 2015;

— during the most recent PAC appearance of 1 October 2015, a number of PAC
members stated there were no allegations of wrongdoing being levied at NAMA;

— as part of its upcoming third section 226 review of NAMA, the Comptroller
and Auditor General has confirmed he will perform a value for money review of
various NAMA sales transactions; the Project Eagle sale is being evaluated as a first
priority as part of this review;

— the Comptroller and Auditor General has indicated he intends to produce a
draft report before year end 2015; and

— the Comptroller and Auditor General is best positioned to independently re-
view this transaction and make such a determination; and

calls on Dail Eireann to support the upcoming Comptroller and Auditor General sec-
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tion 226 review of NAMA which will examine the Project Eagle sale as part of a broader
value for money review of NAMA sales transactions.”

- (Minister for Finance)

Acting Chairman (Deputy Alan Farrell): I ask the Technical Group to resume. There are
ten minutes remaining in the slot. Deputies Catherine Murphy, Clare Daly, Shane Ross, Thom-
as Pringle and Joan Collins are sharing time, with two minutes each. Is that agreed? Agreed.

Deputy Catherine Murphy: The aspect of Project Eagle with which I have the most dif-
ficulty is the way the assets have been bundled. A possible reason is that the Government has
shortened the life span during which the assets should be disposed of. It may well that some-
thing is driving this. Unfortunately, a self-selecting group will be the only ones free to make a
bid. By treating the assets that way, it is very difficult to see how the benefit of the assets will
be fully retrieved for the people who are carrying the can, namely, the citizens of the State.

There has to be an inquiry. The number of issues identified have caused a real loss of public
confidence, even though there was not much confidence in the first place due to the controver-
sies involved. Project Arrow needs to be halted, not least because on the one hand the Gov-
ernment said NAMA will produce a large number of houses in the next few years while at the
same time the assets have been bundled in order to be sold. They can then have the advantage
of driving up rents if they are sold to a small exclusive group. There are serious problems and
the calls for a public inquiry or a commission of investigation are well made.

Deputy Clare Daly: An attempt has been made to say that this is a Northern problem; it is
not. Yesterday, we read reports in the newspapers about NAMA bragging about yielding profits
of €473 million when we know it realised and acquired these loans at a massive discount in the
first place. It handed them over to individuals who flipped them and profited from them at the
expense of Irish taxpayers.

The Government might think it has dodged this issue and will vote the motion down, but it
has to ask itself what is the rationale for the sale of Project Arrow. The project has a book value
of €6.3 billion, but NAMA will not get €1 billion for it although half of the portfolio comprises
residential property in the South. The Government has teed up a done deal. The property port-
folio will be sold to Cerberus, a US vulture fund, at less than €100,000 per residential unit at a
time when the State has a housing crisis. It is treachery of the highest order and the Government
has to join the dots. There is no way it can dodge the issue.

There will be a commission of investigation into NAMA. I do not have the confidence that
it will be done under this Government, but it will be done. Project Arrow is not the subject of a
competitive tender. Project Eagle was not either. We had the mythical Fortress remaining in the
bid, but everybody knows when bundles are packaged in huge parcels which only US vulture
funds can acquire that is not a competitive process. The Government’s failure to deal with this
issue will come back to haunt it in a very serious way. The myth that it is any different from the
crowd that went before it has been truly blown.

Deputy Thomas Pringle: The Government line on this is that this happened across the Bor-
der, it was nothing to do with the sales process and that any of the problems lie with the buyers.
PIMCO approached NAMA, said it had been asked to provide payments to third parties and had
been advised by Brown Rudnick and Tughans. NAMA said it talked it out of the process but
PIMCO said it left it voluntarily.
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Along came Cerberus which, low and behold, had been advised by the same advisers, name-
ly, Brown Rudnick and Tughans. We heard that £7 million was paid into an Isle of Man bank
account after the sale went through. In my mind, there is a very clear conflict of interest. It
is for NAMA in Dublin to answer why it did not pick up on it. Why did it not set alarm bells
ringing in Dublin and the head office of NAMA that one group withdrew from the sale and
along came another looking to buy, with the exact same advisers and fixers that put the process
in place?

NAMA said it was nothing to do with it and that it was not involved in the process. That
in itself is grounds enough for an investigation. We now hear that Cerberus is tendering for
Project Arrow in the South and the same process is taking place. The Government has to insist
that there is a commission of investigation into NAMA to tease out all of these issues and, at
the very least, the sale of Project Arrow should be cancelled until after that investigation takes
place. Something is definitely very rotten in both states.

Deputy Joan Collins: I support the motion tabled by Fianna Fail. There are a series of
questions regarding the sale of 850 properties in Northern Ireland and other issues to be ad-
dressed. That is why investigations are taking place by the US Department of Justice, the
National Crime Agency in the UK, the PSNI and the Northern Ireland Law Society. All of the
jurisdictions involved are investigating the very serious issues raised with one exception, this
jurisdiction.

It is quite amazing and bizarre that this jurisdiction is not taking a much more investigative
approach to Project Eagle. The Minister for Finance, Deputy Noonan, said there is no need for
an investigation as there is no alleged wrongdoing by NAMA, which is a very broad statement
to make. We know there are serious questions about the role of Frank Cushnahan, who was
appointed to the Northern Ireland advisory committee by the then Minister of Finance, Brian
Lenihan. It was a sub-committee of NAMA, its members were appointed by the then Minister
for Finance and it was chaired by Frank Daly, head of NAMA.

The Northern Ireland advisory committee, while it functioned, was part of NAMA and,
therefore, questions over the role of a former member in the Project Eagle sale are a matter for
NAMA and should be a matter of concern to the Government. PIMCO, the US company which
was interested in buying NAMA’s Northern portfolio, claimed it was asked for a £15 million
fee to be shared by Brown Rudnick, Tughans and Frank Cushnahan. The question is how much
was Frank Cushnahan to receive from the £15 million fee and for what. Given his history with
NAMA, was he being paid for insider knowledge? What was his relationship, if any, with Tu-
ghans? Who was to benefit from the £7 million in the Isle of Man bank account and to what
end? They are very serious questions and they need to be answered and investigated.

The fact that we now have Project Arrow, when, as the Minister for the Environment, Com-
munity and Local Government said, we are in the middle of one of the largest humanitarian
crises ever and are selling off large residential property portfolios in Ireland to vulture capital-
ism is crazy. It is a stark example of how capitalism works and how investors and big business
are protected by states. The questions I have raised, along with what is happening with Project
Arrow, are relevant for NAMA and reasons that a commission of investigation into Project
Eagle is needed.

There is a large apartment block in Lansdowne Valley. The rents increased from €1,100 to
€1,600 when it was bought by a vulture capital fund. Families have contacted us to ask us what
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we can do because they cannot afford the rents and will be forced out of their accommodation.
They cannot look for money from the State because they are working on low wages which
have been cut over the period of austerity. We are allowing this to happen by fire-selling these
properties to vulture capitalists. Whatever control we may have had with Irish investors and
developers, we have none over these people in any shape or form.

Acting Chairman (Deputy Alan Farrell): The next 30-minute speaking slot will be shared
by Deputies Anthony Lawlor, Aine Collins and Jerry Buttimer, and I propose seven and a half
minutes for each speaker. Is that agreed? Agreed.

Deputy Anthony Lawlor: This is an opportunity to speak not only on the sale but on the
whole of NAMA. Deputy Michael McGrath is fully aware of the reasons NAMA was estab-
lished. If NAMA had not been established there would have been a fire sale of the loan books
of some of the major banks, particularly Anglo Irish Bank, and they would have been sold off
for whatever, whether to vulture capitalists or to individuals. We must look at where we started.
At the time, a Dublin wit said we should have the inquiry first before we get going on NAMA,
and this is what Deputy McGrath has called for, specifically on a particular sale, but perhaps
there should be an inquiry into all of the sales if this is what he is seeking. The Dublin wit was
quite correct.

As part of this sale we must look at the type of market that existed. We are always dealing
with the periphery. As Deputy McGrath indicated in his speech, 50% of the portfolio consisted
of Northern-Ireland-based properties. A report by PricewaterhouseCoopers in 2013 stated that
property prices in Northern Ireland could take a decade to recover and a report in 2014 said
the exact same thing. Did this mean NAMA was to hold on to these properties for the next ten
years, given that most of them were based in Northern Ireland? What would the Irish people
have said about NAMA? What would have been the role of the Government, which would be
looking for funds to provide housing in the South? What would have happened? The Opposi-
tion would have been clamouring up and down asking why we were not selling the properties
in the North of Ireland. As I have indicated, the market up there was in a disturbed state. The
forecast growth for the North of Ireland at that period was the lowest in the UK. It had the
second-highest level of unemployment in the UK, particularly long-term unemployment, and
there was negative equity throughout the private property sector. I will not comment on who
was, or is, in charge of Northern Ireland. These stark figures relate to the management of the
economy there. Around that time, property prices continued to fall. The objective of NAMA
is to make a return for the Irish taxpayer. Should it have held on, hoping that a price rise would
come, or should it have sold in a falling market? Sometimes it is important to sell.

Deputy Daly mentioned that the portfolio should have been broken up and sold off individu-
ally. I am sure Deputy Wallace, who is from Wexford, has been to Enniscorthy mart, where he
would have seen pens of sheep. Usually a pen of sheep is a mixed bag, with good sheep, bad
sheep and middling sheep. The whole lot are sold and if they average out at €50 that is good.
If they had been sold individually the top sheep would have made a lot more than this, but one
would have been bringing home those at the bottom end in the trailer because one would not
have a market for them. The objective of selling them all together is to gather up the good and
the bad.

As has been highlighted, I would much prefer to have seen some of the assets being sold
off individually. I would also like to see NAMA, in its wisdom, selling off some assets locally
in certain areas, because I fear if they are sold to venture capitalists the bad sheep in the pack
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will be left there to rot, waiting until something happens. As I have indicated, in the North of
Ireland, according to two reports by PricewaterhouseCoopers, the market was not going to rise
for ten years. Perhaps NAMA got the best deal available at the time, irrespective of whom it
was going to sell to. There are additional benefits. People have commented that some of the
choice properties in the portfolio were bought and rolled over within a short period of time, but
the State made money on this also because there was a capital gain and, as everyone knows,
capital gains are taxed at 33% and bring revenue to the State.

While I welcome the debate, we must have an overall look at NAMA. Some of it is not
good. People say it has become a secretive organisation. In fairness, the Government has
opened up the freedom of information legislation, not as far as some of us would like, but it
certainly has done this. We must look at the conditions in which this group of assets was sold.
They were sold into a falling market in a dysfunctional economy in an area in which property
prices were not going to rise for ten years.

Deputy Bernard J. Durkan: I was one of those who was not all that enthused about NAMA
when it was first set up, but the situation that prevailed at the time was an emergency. The chips
were falling on a daily basis, values were depreciating at a rapid rate and instability became en-
demic. It was determined by the then Government, rightly or wrongly, that this was the answer.
Suggestions have been made on whether NAMA is being administered as it should be. To be
fair to the chairman and those who operate NAMA, they are entitled to their say. One should
not presume that just because there appears to be a problem it is the problem we suspect it to be.
I strongly suggest to those concerned about this, as has been said by the Taoiseach in the House,
that they go through the committee with ultimate responsibility for dealing with such matters,
which is the Committee of Public Accounts, and make the case there and have answers given
on what is causing concern. This is the obvious way to go. The Chairman of the committee
is in the House and I know he is fully capable of dealing with the situation in the course of the
committee’s considerations.

Everybody wants an inquiry into everything that happens, usually in the year in the run-up
to an election. I remember saying in the House that there were good grounds for a permanent
sitting of the High Court to ensure everything was done in accordance with the wishes of every-
body in the House, and it would take a permanent sitting of the High Court to do so. This was
approximately 20 years ago, and things have not changed in the meantime. With regard to the
allegations of wrongdoing by NAMA - which are denied, I must emphasise - the place to start
is in the Committee of Public Accounts, where it can be dealt with, the issues can be examined
and there is an opportunity for both sides to make their case, and let the axe fall where it will at
that stage. This is the obvious way to do it.

NAMA is seen as, and can be, an answer to some of the housing problems that exist in this
country, but I warn people against the supposition that the housing issues that have developed
in this country have done so overnight. They are almost 20 years in the making. Houses can-
not be built overnight. People get really emotionally upset when they see homelessness, and
understandably so, but now is not resolution time. To resolve the housing issue one must start
on time, and if one does so and addresses the issues one will not have the type of housing situ-
ation that has developed and become obvious to us all in recent years.

Incidentally, I am on record as having raised this issue consistently in the House for ap-
proximately ten years. I told the heads of certain well-known charitable institutions 15 years
ago that we were coming towards a housing crisis the like of which we had never seen before,

161



Ddil Eireann

but nobody wanted to hear about it. We had changed the system and there was no worthwhile
local authority building programme. It was shifted away and major responsibility was given
to voluntary organisations, which have expertise in particular types of housing. The Members
opposite will know well that with sheltered housing and special needs, voluntary organisations
are way ahead of anything the local authority could do and are well capable of dealing with the
issues. Unfortunately, it was decided to move in a different direction and give responsibility
for the entire system to voluntary agencies, to the detriment of local authorities. That was a sad
mistake and we paid the price for it. That goes to explain the housing problem that now exists,
which is undoubtedly an absolute emergency.

NAMA can help in some, though not all, areas. We should not forget that some housing
estates throughout the country have not been built in accordance with regulations, for want of
a better description. One or two of the estates, in particular, made headlines but they are not
the only problem estates. There will be others, and some will undoubtedly be held by NAMA
as well. There is no use in having substandard houses and pretending to hand them out as the
State would have to spend more money on them for improvements. That is not something we
can afford and we should not do it in any case. We would be far better off buying system-built
houses to meet the needs of those who currently require homes. That can be done quickly and
effectively in an urgent process.

The solution to the housing crisis is not NAMA alone, although the agency be used to defuse
part of the problem and address some of the issues. There is no use in us pretending it will solve
it all. With respect to NAMA’s administration, in my time in this House over the years, Mem-
bers usually did not make allegations about malfeasance or misfeasance in the House against
people who worked in administration in the public arena. Deputies would have been very slow
to do it in the past but it has now, sadly, become common practice. That is why people in the
public arena have become reluctant to do anything; there seems to be a constant danger of be-
ing accused of something. The people in question may or may not be guilty but until there is
incontrovertible evidence to this end, we should not presume that anybody is guilty. I hope that
arising from all the confusion we have seen, there will be a clear and lucid explanation of what
is required by and from NAMA so we can get some benefit in tackling the housing issue.

Deputy Aine Collins: I welcome the opportunity to speak on the motion. NAMA was set
up under the NAMA Act 2009, which was an answer at the time to the failed boom and bust
economics delivered by the previous Government. It was set up to take loans in Irish banks
under much stress. We were all aware of that and we are still dealing with those effects. NAMA
paid €32 billion for €74 billion in loans, with the object being to sell the loans and get a return to
the State over ten years. The legislation laid down very strict codes of practice for how NAMA
would behave and to whom it would answer. At the time, the agency only answered to the Min-
ister for Finance, but as Deputy Anthony Lawlor mentioned, it is now a little more transparent,
although not as much as we would like. We appreciate the sensitivity and complexity of the in-
formation it handles because of commercial reasons. The agency responds to the Committee of
Public Accounts, and the Chairman of the committee is sitting opposite this evening. Represen-
tatives of NAMA were in recently to answer questions about various projects mentioned across
the House. Deputy Wallace did not attend the meeting, although he was invited to participate.

From what NAMA has stated about Project Eagle, there was an open bidding process and
all the data was available in a data room. Anybody interested in bidding was given access to
the data room. There was a granular format and Lazard, a very well-known loan sale adviser,
advised NAMA on the sale. Based on the evidence given on the day and some information I
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read in the public domain, it seems that there have been issues around various “fixers” - I use the
term lightly because it is not a term with which I am familiar - and people being paid different
sums of money, although that is outside the NAMA remit. NAMA’s job was to sell different
portfolios of assets, package them and sell them for the best price available on the market be-
fore returning the money to the State. In doing so, the agency sometimes packaged assets and
portfolios of assets so it would not sell all the good options and leave the weak options behind.

There is evidence that the Project Eagle sale was only 25% of the market value. We can-
not look at this on an average value because some of the portfolio was at 50% of market value
and some was as low as 5%. We all know Cerberus went on to sell it to the original developer;
under NAMA legislation, it was not allowed to sell a portfolio of assets to the original holder
of the loan. Cerberus operates outside that legislation and can do as it wishes in selling the
assets. [ was very happy that representatives of NAMA came before the Committee of Public
Accounts. The Chairman is sitting opposite and I am sure he will speak on this later. Those wit-
nesses were very open and gave a very detailed description of how this was put up for sale, how
people made bids, various due diligence and a final bid. It was valued by Lazard at the time at
€1.24 billion and it was sold for €1.241 billion, which is what the market suggested as its worth.

I fail to see why we would go any further in setting up a commission of investigation when
the Comptroller and Auditor General has stated that the sales were openly marketed. For its
third special report on NAMA, published in May 2014, the Comptroller and Auditor General
examined 144 individual transactions, with gross proceeds of €1.1 billion, finding evidence of
open marketing in all but 26 of the 144 sales, with fully explained reasons for the other 26 cases.
Some of them were sold back to the State or state bodies in Great Britain.

I am more concerned that when the NAMA representatives were before the Committee of
Public Accounts a couple of weeks ago, they stated that the agency asked various local authori-
ties in Dublin to buy back some houses to provide social housing. They offered 2,500 of these
to various local authorities and only approximately 800 were taken up. There is a job to be
done in investigating why some of the houses that NAMA wanted to give to local authorities in
various parts of Ireland have not been taken up. Part of the remit of local authorities is to ensure
they can provide adequate social housing. I know we are all very concerned about this, and
we have been for a number of years. The issue came about because at a time when we needed
25,000 houses per year, we built 90,000 houses per year, and now we still need 25,000 houses
per year but we have only been building 7,000 per year for the past number of years. We must
examine the issue.

In County Cork alone, there are 130 ghost estates. They are not all owned by NAMA, as
some are owned by various receivers, etc. We should consider why councils are not looking
to buy these ghost estates, fitting them out and trying to house people when we know there is
such a great need. I appreciate there is a greater need in Dublin and other urban areas but if we
cannot provide for those immediately, perhaps we should look at reassigning people who might
be interested in moving from urban areas to more rural areas. As somebody who lives in rural
Ireland, I can vouch that it is a very nice way to live; it is not “beyond the Pale”, so to speak.
There are options that should be examined and I call on NAMA to make some housing avail-
able. The local authorities should certainly look to work with the agency to the greater benefit
of all of us. Local authorities should look to finish ghost estates as quickly as possible, as it
would benefit all of our communities.
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8 o’clock

I welcome the opportunity to speak on this motion but I do not agree with it. We should not
be looking at an investigation into Project Eagle. Resources are available to people who have
issues and they should be looked at first. There is the Committee of Public Accounts. In ad-
dition, the Minister for Finance has made his Department available for any questions from the
Northern Ireland advisory committee and the Department has sent it a great deal of information.

Deputy Jerry Buttimer: I thank Deputy Michael McGrath for moving the motion. It is
extraordinary that we have had one of the best budgets in modern times and the Opposition
Members cannot table a Private Members’ motion on that.

Deputy Michael McGrath: This was meant to be debated last Thursday. It was postponed
because of the garda’s funeral.

Deputy Jerry Buttimer: The concept of NAMA was created by the Members opposite. It
is the legacy of Fianna Fail’s period in office and of the financial and property crisis this coun-
try had to endure. Many of us in this House wish we did not have NAMA at all. It is a stark
reminder of a country that was in turmoil and in the midst of uncertainty. That dark period has
changed, despite what some of the Opposition might say and are articulating. Thankfully, we
have left that country behind us. If one speaks to developers and people in the construction
industry, there are signs of recovery and that things are beginning to look up. Undoubtedly, and
I made the point on local radio on Monday, we need a construction industry that is incentivised.
We need land to be made available to construct both private and social housing. The example I
will give is in my city of Cork where there is One Albert Quay, the development in Mahon Gate
and there are people like Michael O’Flynn willing to invest, along with many others. That is
what we need: people willing to become part of the recovery of our country. I am sure Deputy
McGrath will join me in hoping that with the development of the events centre in Cork, we will
see a vibrancy returning to Cork city.

This is about our country in terms of economic growth and how we are working as a Gov-
ernment to create new jobs. Equally, because of this changed economic climate, we now have
NAMA selling off its loans and, one hopes, winding down. In saying that, I believe NAMA
must do its work in a transparent and open way and must continue to show us, the Members of
the House, that it operates in the wider interests of society and not just on behalf of a chosen
few. Deputy McGuinness, the Chairman of the Committee of Public Accounts is present and
NAMA must come before his committee to demonstrate this. In his contribution to the debate,
the Minister for Finance confirmed that as part of the upcoming review of NAMA under section
226 of the NAMA Act, the Comptroller and Auditor General will perform a value for money
review of NAMA sales. All of us in this House recognise the independence of that office and its
importance in carrying out this review. It will involve an evaluation of the sale of the Northern
Ireland loan portfolio as a matter of priority. I agree that the Comptroller and Auditor General
is best positioned to review this transaction independently from a value for money perspective.

I have heard the contributions of others in this House on the issue before us. If Members
of the House have information, I do not see anything wrong with them going to the Committee
of Public Accounts and making their case there. It is the appropriate forum. I may at times
disagree with the model Deputy McGuinness operates in the committee in terms of issues that
are not under its remit but I respect and value his stewardship and his chairmanship of the com-
mittee. He is an independent Chairman who performs his role to the highest of standards. 1
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have no difficulty with any Member of the House going before him. We all look forward to the
Comptroller and Auditor General’s preliminary report and I hope this will be published as soon
as possible. I believe this will provide certainty and clarity to what has become a very confused
issue. If one speaks to people from all sides and all parts of life, it is an issue that confuses
people. It appears that allegations of wrongdoing on one side of a transaction are being blamed
on another party. It is in the interests of everyone involved that we get this cleared up as soon
as possible, that certainty is brought to the matter and that we have an outcome that is in the
best interests of wider society. I am confident and believe that an independent office such as the
Comptroller and Auditor General is best placed to do this.

As a Member of Seanad Eireann and of this House, I have raised questions about NAMA,
how it was set up, how it operates and the oversight of its functions. As a politician elected to
this House to represent the people, I believe we have a duty, an obligation and a right to ask
questions of NAMA, but we are not the ones who should be investigating wrongdoing. There
are appropriate authorities for this and allegations must be referred to these groups. A number
of years ago, I raised with the Minister my concerns about NAMA'’s guidelines regarding the
sale of assets. Back then, the Minister confirmed to me that NAMA issued guidelines to be
followed by its debtors and receivers when disposing of assets. As part of these guidelines it is
required that, wherever feasible, their sale should be on the open market and should be publicly
advertised. Since then, NAMA and the Comptroller and Auditor General have confirmed that
wherever feasible this has been the case. It is very important that this reassurance about how
NAMA operates is put on the public record. However, it is also important that NAMA, through
its chair or chief executive, answers the questions asked of'it.

There have been calls for future sales by NAMA to stop pending clarification of the issues
being discussed. Given that there have been no specific allegations of wrongdoing against
NAMA, this would seem a strange approach. Project Arrow has been mentioned in this House.
This is a portfolio of loans that comprise approximately 300 debtor connections with par debt
loans of €6.2 billion secured on a large number of regionally located assets. Its sale could
significantly contribute to NAMA’s debt redemption targets and its obligation to achieve the
maximum return to the State. I understand from my own research that this portfolio has been
openly marketed and that the NAMA board is now assessing final bids which are in line with
NAMA'’s pricing expectations.

For most people, what I have just said might seem abstract and stopping the sale might seem
to be inconsequential. Where I come from in Cork city, however, on Hawkes Road in Bishop-
stown just off the Curraheen Road, I have been in contact with the receivers about properties
that have not been developed and are eyesores for local communities. I am aware of one prop-
erty at Hawkes Road in Bishopstown that forms part of the Project Arrow portfolio. It is an ab-
solute disgrace and an embarrassment that NAMA has not moved on the site and there has been
no action on it. Neighbours have been left to look at a site that is derelict and that is ripe for
development. It would enhance an area of the city that is populated with private housing and
would make an ideal location for any type of activity, whether residential care or private hous-
ing development. It beggars belief that this project in this location has not yet been developed.
I will use this Chamber to call on NAMA to expedite this project as a matter of urgency. It can
help in the alleviation of the housing needs in the city of Cork. It can provide social or private
housing. It could be an ideal location for care of the elderly in a residential setting, something
we spoke about last week in the Private Members’ motion,. As a result of what has happened,
no plan or strategy has been put in place to deal with the property. If we are not going to sell it
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or do anything with it, funding is required to erect new hoardings in order that neighbours do
not have to endure the eyesore and in order that we can address the issue of vermin in the site.
I met neighbours and residents in that area who are unhappy, to put it mildly. It is an example
of a site, like many throughout the country, that we need to see developed. We are all aware of
unused projects and properties that can be put to use. I call on NAMA to look critically at how
it can, as the Minister stated in the budget last week, move on sites that can be developed and
look towards solving issues of housing need, particularly with regard to the care of the elderly.

The oversight by the Comptroller and Auditor General has shown that value was achieved.
I look forward to his report, but in the meantime, NAMA must continue to fulfil its duty to so-
ciety. Any allegations of wrongdoing should be investigated by the appropriate authority, but
should not be used for political grandstanding, which is what is happening in some cases.

Deputy John McGuinness: I wish to share time with Deputies Calleary and Kelleher.

In response to Deputy Buttimer, I do not determine the style of the Committee of Public
Accounts. The members of that committee work diligently and to their own style. They raise
their own set of questions and they have worked well together as a team with the Comptroller
and Auditor General. In this case, I have complete confidence in the Comptroller and Auditor
General and in the members to question NAMA and get the necessary details to fill in the gaps
of information that exist in the public domain regarding the sale of Project Eagle. As I stated
in this House previously - and I have spoken directly to Deputy Wallace - it would be helpful
if he came forward and gave evidence to the committee so that all of what he has said here can
then be investigated at the Committee of Public Accounts and, indeed, can be helpful to the
Comptroller and Auditor General as he sets about creating a special report into NAMA and
particularly Project Eagle.

What concerns me about the work of the Committee of Public Accounts is that this issue
involves another jurisdiction, and maybe the investigation being suggested tonight would lead
us to a better understanding and better co-operation because of the fact that there are two differ-
ent jurisdictions. It is complicated, too, by the fact that NAMA, for some reason, has decided
not to send representatives to attend the hearings in Northern Ireland. That is regrettable. It has
been stated directly to NAMA by some members of the Committee of Public Accounts that it
should attend. There are questions to be answered and there is information it has that might be
useful in co-operating with the inquiry in Northern Ireland.

Let us look at the sale of Project Eagle. Sixty-eight percent of that property was in North-
ern Ireland, 18% in southern Ireland, 12% in Great Britain and 2% elsewhere. Our interest
is in what the taxpayer has received at the end of all of this, and some of the information that
Members have put on the public record this evening is simply incorrect. The par value of those
loans - that is, what the borrowers owed NAMA at one time - was €5.7 billion. NAMA paid the
banks €2.2 billion, and the remaining €3.5 billion, 61% of the par value, was the discount on the
price paid by NAMA. When they went on through the process and sold the assets, the loss in
general, as NAMA reported to the Committee of Public Accounts, was somewhere in the region
of €200 million to €250 million. In fact, the Comptroller and Auditor General has stated that the
loss on the sale, even after all the haircuts on the way down to the final sale, was €783 million.

I have said to NAMA that one of its biggest problems is the arrogance that it displays when
answering any question, and the fact that it appears to deliberately delay answering some of
the questions until a particular date is past, at which time the answer is of no value to anyone
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because the horse has bolted. That is the problem with NAMA. In this particular case, the same
thing happened.

One of the questions that was raised was about the sale of the property. I hold that NAMA
should not have gone ahead with the sale of the property. Once PIMCO gave it the information
that questions had been raised, with NAMA’s understanding of Northern Ireland politics and
what was going on, it should have withdrawn from the process.

There are issues such as the memorandum of understanding, whereby the personal guaran-
tees were to be written off and forgotten about, and that was being suggested from the North-
ern Ireland Assembly offices. Why was that going on? Why was there such interference that
someone would feel confident enough within the political system of Northern Ireland to say to
the Minister for Finance, Deputy Noonan, that that was what should happen - freeing all those
who had the loans of personal guarantees? We all would like that.

Earlier it was stated here that the property market in the North was more or less on the floor
and was not going anywhere. At a meeting of the Northern Ireland advisory committee held on
7 October 2013, which was attended by the chairman and other representatives from NAMA,
NAMA was told that, as with Dublin, there was a demand for, and shortage of, grade A office
space in Belfast city and the shortage presented a corollary need for landlords to refurbish exist-
ing stock. It was also told that rent and yield forecasts across the commercial property sector
were predominantly stabilising or strengthening. That is what NAMA was told before the sale
of Project Eagle. That, alongside the fixer’s fee and how this money ended up in another ac-
count, was notified to them, and there were questions about NAMA'’s representative in Northern
Ireland, Frank Cushnahan. At that stage, when all of these questions were being asked, and
when it was dealing with a difficult market, politically and otherwise, NAMA should have
withdrawn.

We have a situation in which accusations and allegations are being made in Northern Ire-
land, but the problem is that we do not have access to that. We have the Deputy First Minister,
Martin McGuinness MLA, asking to attend the Committee of Public Accounts because he wants
to clarify some issues that were raised by the Minister for Finance about his activities. There
is a need for a single overarching body to investigate thoroughly what happened in this regard.

With regard to Project Jewel, the questions that have been raised about that particular prop-
erty portfolio, dating back to a contract entered into by the local authority in Dublin in 2004,
have not been answered. In fact, some of the councillors will tell you that they know nothing
about this contract. If Members have any pride in our history, which they talk about in this
House, and if the Members, including the Taoiseach, who have gone to visit that site in Moore
Lane and Moore Street understand the case being made by the representatives of the families
of those who fought in 1916, they would ensure that the site in its entirety, as a battlefield, is
protected. When we were visiting that site only yesterday, the number of people on guided
tours was impressive, despite the fact that the area has not much to offer except dated plaques
on walls. The history they are hearing about, and in which they are interested, is turning into
euros for the economy. Therefore, in terms of its future development, there is an absolute need
for that sale to be halted until such time as clarification is received for those who have asked
questions in relation to the submission made at the last PAC meeting, which I gave to NAMA
and which it has not yet answered. These are simple questions. Does NAMA agree with the
National Museum’s analysis of that battlefield? Did NAMA itself have the site assessed? What
has been the expenditure to date in terms of the planning application by Chartered Land on the
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historic site? Has the ownership of the national monument at Nos. 14 to 17, Moore Street been
transferred to the State? I understand that it has, but then there are the 1916 buildings that have
been identified, and that are part of the development, which now need to be saved. Lastly, there
is the question of the €5 million set aside by NAMA for that site and how it was to be spent.
What is the status of that? When those simple questions are asked and when representatives
of a project such as Project Jewel make a legitimate attempt to engage with NAMA and get
nowhere, that is what causes suspicion. It is that inaction that causes them to ask the questions
that are being asked.

The same is being applied in a much more commercial way to this property portfolio in
Northern Ireland, and it is not good enough that we would just debate it here, sign it off and
state that it is merely something that the Opposition is doing. It is not. These questions are
being asked of all of us in the House and there is a concern and a suspicion that must be dealt
with. There are questions in the public domain that deserve to be answered and if this debate
does anything, it should draw attention to Project Jewel and Project Eagle. The Minister should
intervene immediately, stop what is happening with Project Jewel and ensure the appropriate
forum is put in place so all the questions being asked can be answered and dealt with compre-
hensively.

Deputy Dara Calleary: I thank Deputy Michael McGrath for giving us the opportunity to
raise this issue and pay tribute to Deputy Wallace for having the courage to stand up and throw
the ball into play on the very first occasion. The manner in which he, and anyone who raises
questions around the issue, have been treated clearly demonstrates that something is afoot. The
manner in which people are running for cover and declining to answer questions also demon-
strates that something is afoot. All we are seeking is answers and a mechanism, a commission
of inquiry, that will allow people to give evidence in a protected manner so we can find the
answers.

Deputy McGuinness has put the figure for the loss on this portion alone at €783 million. It
is a huge amount. It is the amount that will go into the health service between now and the end
of the year. It could do so much. Even if one accepted the Government’s figures, which are
considerably less but still in the hundreds of millions of euro, it is taxpayers’ money that the
State could do with. The Oireachtas has a duty to ask questions and get answers, which we are
not getting. The fact that another jurisdiction is involved is being used to muddy the process.
However, a Government agency with responsibility to raise capital for the State has questions
to answer. If we could establish cross-Border inquiries before, such as the Smithwick tribunal
and others, surely we can do it in this case to get evidence from all sides.

There are so many questions which Deputies have gone through. Since Cerberus acquired
the portfolio, it has collected €100 million in developer loans and has used the structure for its
Irish-registered companies. On a combined turnover of all its various operations of €224 mil-
lion last year, it paid €10,320 in tax. This is why our corporation tax regime has a bad name.
Our corporate tax regime exists to support very good employment and very good employees;
the best in the world. However, when companies such as this use it in this manner, it explains
why we must defend our regime all over the world and why the State is getting such a bad
reputation.

NAMA initially identified 6,500 properties in its portfolio that it believed would be suitable
for social housing and it engaged with the various local authorities. At the end of September,
the figure of 6,500 had been reduced. More than 4,000 were deemed to be no longer under
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consideration, 1,500 had been sold before they had the chance to be used for social housing and
2,469 were deemed unsuitable or no tenants were found for them. NAMA has finalised only
1,600 residential properties for delivery to social housing, even though tonight 1,500 children
are in emergency accommodation. A body that once prided itself on being described as the big-
gest property developer in Europe has a social responsibility to provide housing, given that it
has a stock available to it. It has a responsibility to put roofs over the heads of people who are
otherwise in hotels or who may not even have a roof over their heads but are sleeping on the
streets of this city and elsewhere tonight. A body that sees fit to treat the weakest in our com-
munity in this manner needs to answer questions.

The difficulty in asking questions is the walls that go up when one tries to get informa-
tion. While NAMA has fulfilled its mandate in terms of profit and return to the State, there
are questions to be asked as to how it did so and whether the profit is much lower than it could
have been had other avenues been adopted. This is all we need. We just need questions to be
answered and we need everybody involved to ask questions. As late as last week, the other
bidder, PIMCO, was still raising questions about its role and raising objections to NAMA’s ac-
count that PIMCO withdrew its bid in Project Eagle. Last week, its chief legal officer wrote to
the Northern Ireland Assembly saying PIMCO voluntarily told NAMA of the fee deal and left
the process. He stated that the decision demonstrated “the emphasis we place on conduct of
our business, the high standards we expect of counterparties and the importance we place on
protecting our reputation”. This is a statement of no confidence in the manner in which NAMA
handled this portfolio sale. Although it is from an underbidder, it must be dealt with. This is a
company of international spread and if this is the reputation NAMA has, what reputation does
Ireland Inc. have?

Many Deputies have raised local issues and concerns around NAMA. Although when local
concerns are brought to NAMA, it engages, it drops the bigger balls in terms of public per-
ception of it. I have raised an issue that is very live to us, namely, Westport House. Westport
House, a strategic tourism attraction and an economic part of County Mayo, is involved in a
current portfolio sale. Westport House is well known to the Acting Chairman, Deputy Durkan.
Some 162,000 people visited it in 2014 resulting in €1.7 million in direct expenditure back to
the Exchequer, which is funding NAMA. It employs 47 full-time staff. There is a case to be
made for Westport House to be returned to the ownership of the State, acknowledging the major
contribution the Browne family has made in its time. If Killarney can have Muckross House,
which is in the remit of the Minister of State, Deputy Harris, surely there is an economic argu-
ment to be made for similar treatment to be given to Westport House. Mayo County Council
has put forward a case for buying it out of the process. There is no sense in this national asset
being allowed to go to some unknown entity that sees itself as unanswerable to this Parliament
in the same way that many NAMA properties have gone to other organisations.

We cannot let this drag into the next Dail. We must bring an end to the swirl of allegations
that surround NAMA. The Government can do this by establishing a commission of inquiry.
Why is the Government so reluctant to do it? Why is the Government unwilling to deal with
the allegations and provide a forum to deal with them? We can only surmise that there must
be something to hide and the Government does not want to shine a light on the truth. If there
is nothing to hide, the Government should proceed with the investigation, give it the all clear
and move on.

Deputy Billy Kelleher: I welcome the opportunity to speak on the issue, which has been
raised a number of times in the D4il. I congratulate Deputy Michael McGrath on consistently
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pursuing it. At stake here is the integrity of the State. The integrity of the State is being called
into question. We have consistently been trying to highlight the need for an independent in-
vestigation established by the Houses of the Oireachtas, which established NAMA, to ensure
the integrity of NAMA and the sales process but, more importantly, the integrity of the State, is
vindicated. The idea that we can sit on our hands and pretend that there is not, at least, concern
regarding the disposal of Project Eagle assets in Northern Ireland is untenable. The idea that £7
million could be in a bank account in the Isle of Man as a fixer’s fee and that the vendor is not
overly concerned does not stack up. It does not have credibility.

If we are serious about insisting on the highest standards in the State and its agencies, a
commission of investigation is essential to ensure there is a full investigation with sweeping
powers of access to documentation which can ensure the sales process for Project Eagle was
not compromised, to say the very least. I know no other situation in which a fixer’s fee is found
in a bank account destined for people who were involved at the periphery in putting together
organisations that were expressing an interest in assets owned by NAMA in Northern Ireland.
Some 850 properties from approximately 55 borrowers were bundled together. This bundle
would have had a face value of approximately €5 billion. By the time discounts and everything
flowing from them were taken into account, NAMA was able to purchase the bundle for €2 bil-
lion. It ended up selling it for approximately €1.6 billion. By any stretch of the imagination,
very few people, entities or organisations would have the capacity or capability to bid for such
a large portfolio. I am gravely concerned because in my view, leaving aside the discovery of
£7 million in a bank account in the Isle of Man, this certainly calls into question the integrity of
the process. It is not acceptable to me that we would lump the whole lot into a single portfolio
and expect that bidders would come from all over to purchase it. NAMA, which has a bit of
form in this regard, would applaud itself. Indeed, the Government parties would applaud it
even though they initially opposed it. When we were establishing NAMA, the current Tanaiste,
Deputy Burton, was apoplectic with rage. She nearly fell over the barriers in here from time to
time. She said during the campaign that if she was elected and put in a position of responsibil-
ity, she would put manners on NAMA by disbanding it. I suggest that the Minister of State and
his colleagues have developed Stockholm syndrome. They have been captured.

Deputy Simon Harris: The Deputy’s party set it up.

Deputy Billy Kelleher: They are afraid to initiate an investigation for fear that something
may be unearthed. The corollary of the point I am making is that if there is no concern, why
would the Government be afraid to initiate some form of independent investigation? I ask the
Minister of State to bear in mind that investigations are going on. The Stormont finance com-
mittee, the UK National Crime Agency and authorities in the United States are investigating
these matters. Even though NAMA was established by the D4il, no concern is being expressed
by the Government here. There is a pretence that everything is fine, but I assure the Minister
of State that everything is not fine. The Government needs to accept that it has a responsibility
in this regard.

The Minister for Finance is passing this off by saying that NAMA is independent. While
I accept that NAMA is independent in terms of how it conducts its affairs on a daily basis, I
remind the House that section 14 of the legislation under which NAMA was established clearly
and explicitly gives the Minister for Finance the power to direct NAMA in exceptional circum-
stances. I thought the discovery of a fixers’ fee of £7 million in a bank account somewhere
would qualify as an exceptional circumstance. Equally, I would have thought that the bundling
of 850 properties in Northern Ireland and elsewhere as a single portfolio would surely limit the
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capital value of those assets. How many people or entities were capable of bidding for this port-
folio? We ended up with just three bidders. PIMCO pulled out, or was instructed to pull out.
We then had two bidders and Cerberus ended up as the preferred bidder. With all due respect,
having three people expressing interest in something and ending up with one of them purchas-
ing it does not constitute a very competitive tendering process, to say the least. The bundling
was too large. It should have been subdivided to include more entities that would have had the
capability of raising the number of millions of euro needed to purchase part of the portfolio.

It is madness that NAMA is in such a hurry to commit hara-kiri and wind itself up in ad-
vance of the general election to show that it is creating profit. Its motivation is to be seen to
finish out as quickly as possible. I am in no hurry for NAMA to wind up. Equally, I do not
want it to stay around forever. I want it to capitalise the best value for taxpayers. That does
not simply involve NAMA showing a profit on the loans it is disposing of, especially given
that it purchased them at a huge discount. If it makes a profit, that does not mean the taxpayer
is off the hook for the gaping holes that were left in balance sheets elsewhere. NAMA, in its
headlong rush to wind itself up, is applauding itself and saying it has made a profit. It made a
profit on something that was already discounted. I suggest that if the Project Eagle assets had
been subdivided into smaller groupings, more entities would have been interested in portions of
it. Any suggestion to the contrary is unacceptable to me. When we talk about value for money
for the taxpayer and about NAMA disposing of assets and realising their value, we must always
ensure that integrity is at the heart of the decisions that are made. Surely concern must be raised
at some level on foot of the allegations made by Deputy Wallace and subsequently by others.

It seems that NAMA, which was established in this House, is not co-operating with an in-
vestigation into its sales process that is taking place elsewhere - I refer to what is happening in
Northern Ireland before the Stormont finance committee and the UK National Crime Agency
- because the authorities here in the Republic have decided to wash their hands of the need to
see whether the sales process or the purchasing process was compromised. Either way, it is in-
cumbent on us here to insist that we delve into the murky area that seems to have been exposed
by the allegations that have been made. If the Minister of State has time, he should tell the
Minister for Finance to read section 14 of the NAMA Act, which gives the Minister the power
to deal with this issue rather than washing his hands of it. He can instruct NAMA to co-operate
with the investigations in Northern Ireland. Mr. Daly and Mr. McDonagh could get on a train
heading north and co-operate, just as they have appeared before the Committee of Public Ac-
counts. We need to state honestly that a commission of investigation with substantial powers of
inquiry and investigation is required to get to the heart of the matter. That would deal with the
idea that it is acceptable to hide behind commercial sensitivity. I refer to the manner in which
those who appear before the Committee of Public Accounts on behalf of NAMA start by saying
they cannot discuss this issue because it is commercially sensitive. A commission of investiga-
tion could hear evidence in private to overcome the issue of commercial sensitivity and could
issue findings on the question of whether this purchasing process was compromised.

The motion before the House should be taken on board and embraced. The Government
should not try to hide behind the falsehood that the Minister does not have the power to instruct
NAMA to co-operate with investigations in the North. More importantly from our perspective
here, we should set up a commission of investigation to ensure NAMA has no option other than
to co-operate with that commission and with other agencies inside and outside this State. We
should be upfront about this issue. We cannot ignore the possibility that the taxpayer could be
left on the hook at the end of the day because this process was not as robust as NAMA said it
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was, or as the Government thinks it may have been. We simply do not know whether that is
the case. A proper commission of investigation may or may not find out, but at least we will
know we did our duty in this Chamber to ensure the integrity of the process was upheld. During
the debate on the establishment of NAMA, those who told us that it was a bailout for builders
and bankers said that if they were elected, they would put manners on NAMA. Some of them
stood next to posters saying that they would get rid of NAMA. The Ténaiste was photographed
next to posters suggesting that NAMA would be disbanded. What has happened subsequently?
Nothing. Not one dot or comma has been removed from the NAMA Act. No effort has been
made by this Government to make NAMA more accountable. It is pretending that section 14
of the NAMA Act, which is quite explicit, does not exist. The Minister for Finance waltzed
into this House and said he is unable to instruct NAMA, even though it is in the Act that he
can. More importantly, he should instruct NAMA. If there is not a section already in the Act,
the Minister should introduce an amendment to ensure that he can instruct NAMA because this
deserves scrutiny. We must ensure that when assets that are owned by the taxpayers of this
country are sold, the integrity of that sales process cannot be called into question. The Govern-
ment must do the honest thing and set up a commission of investigation that has the power to
investigate without being inhibited by commercial sensitivities and client confidentiality. The
people deserve to know that when assets are being disposed of on their behalf, the sales process
is not compromised and that they are getting full value for money. I commend the motion and
urge Government Members to read the Act and accept that they have the power to investigate
or if they do not, that they have the moral responsibility and duty to change the law and to insist
that an investigation is carried out.

Minister of State at the Department of Finance (Deputy Simon Harris): I thank the
Deputies for their contributions. It has been helpful to have this debate because very serious al-
legations have been made about the activities on the purchaser side of this sale. It is unfortunate
that a number of Deputies have decided to conflate the purchaser side with the NAMA side. A
number of investigations are under way regarding these allegations as the Minister for Finance,
Deputy Noonan, outlined last night.

This debate has also provided an opportunity to set out the factual position in relation to
the sales process conducted by NAMA. Let me reiterate the comments made by the Minister,
Deputy Noonan, last night regarding the role of NAMA and the oversight of the Comptroller
and Auditor General and the Committee of Public Accounts. In accordance with section 10 of
the NAMA Act, NAMA is obliged to operate in a commercial manner and to achieve expedi-
tiously the best financial return for the taxpayer. It is a function of NAMA, pursuant to section
11 (1)(d)(i) to dispose of loans or portfolios of loans in the market for the best achievable price.
It is by design that NAMA is held accountable to these objectives by the Oireachtas through
the Committee of Public Accounts and the Comptroller and Auditor General, which oversee the
work of NAMA.

I welcome that as part of its upcoming third triennial review of NAMA under section 226
of the NAMA Act, the Comptroller and Auditor General will perform a value for money review
of NAMA sales and will evaluate the sale of the Northern Ireland loan portfolio as a matter of
priority. The Comptroller and Auditor General is best positioned to independently review this
transaction from a value for money perspective. Deputies have spoken about independence and
the Comptroller and Auditor General is an independent, constitutional office. I would rather
not play the role of Comptroller and Auditor General because I respect the independence of that
office, which is a constitutional office, and I do not understand why others cannot do likewise.
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Deputy Billy Kelleher: The Minister of State is being misleading.

Deputy Simon Harris: Deputies should let the Comptroller and Auditor General carry out
his review and show their trust and faith in the independence and the competence of his office.
We will all accept the outcome of his review.

Deputy Michael McGrath: Value for money is the only focus.

Deputy Simon Harris: It has been acknowledged, interestingly, by those calling for a com-
mission of investigation that there is no allegation of wrongdoing directed against NAMA.
Deputy Kelleher read out a very impressive list of investigations but I am sure that he will ac-
knowledge that none of them is investigating NAMA - not one is investigating NAMA. T also
recognise that Deputy Wallace has brought his concerns to the attention of An Garda Siochéana.
I incorrectly said in various media that he had not done so but I acknowledge that he has and
correct myself in that regard. 1 welcome the fact that those allegations are with An Garda Sio-
chéna, who have a duty to investigate serious allegations, but they are allegations of wrongdo-
ing against people on the purchaser side, yet the calls for a commission of investigation have
proceeded nonetheless.

The debate focused on vague allusions to “questions hanging over the sale”, “the integrity
of the transaction” and the need to “exonerate NAMA”. With no allegation against NAMA and
no question of its integrity, it is not clear to me of what Deputies want to exonerate NAMA.
People are coming into this House and are throwing phrases around like “fixers fee” in the hope
that if they say it enough times, somehow they will link it to NAMA. There was no fixers fee
linked to NAMA. It did not pay or receive fixers fees. Just because Deputies keep standing
up, saying “fixers fees” and pointing their finger does not mean that NAMA had anything to do
with fixers fees.

Deputy Michael McGrath: We never said that it did.
Deputy John McGuinness: That does not mean that it can wash its hands of it either.

Deputy Simon Harris: There are a number of allegations surrounding fixers fees but Depu-
ties must let the investigations take their course and allow the Comptroller and Auditor General
to do his job.

What exactly would this commission investigate if Deputies concede that there is no allega-
tion of wrongdoing against NAMA?

Deputy Michael McGrath: It can investigate the transaction.

Deputy Simon Harris: Deputy Wallace was perhaps the most honest in admitting that his
motivation is to halt Project Arrow. I accept his honesty in that regard but the question must
be asked as to who benefits from such a move. I cannot address all the matters raised across
this debate, so I will focus on the issues that relate to the motion being discussed. However,
I wish to close the debate by clarifying a number of points raised as there appears to be some
confusion.

Allegations of wrongdoing against individuals in Northern Ireland, such as those concern-
ing £7 million in an Isle of Man bank account, have been brought up ad nauseam. Deputies in
this House are fully aware that these monies did not emanate from the sales proceeds-----

173



Ddil Eireann

Deputy Billy Kelleher: Nobody ever said that they had.

Deputy Simon Harris: ----- or from any payment by NAMA and that these allegations are
being investigated by the UK National Crime Agency.

Deputy Michael McGrath: The issue is the transaction. The money is connected to the
transaction.

Deputy Simon Harris: Why are Deputies calling for an investigation into NAMA? I can-
not see what role or jurisdiction a commission of investigation would have regarding these
allegations.

Deputy Michael McGrath: The Minister of State is deliberately misrepresenting what we
said.

Acting Chairman (Deputy Bernard J. Durkan): Please allow the Minister of State to
continue.

Deputy Simon Harris: The minute of the 7 October 2013 Northern Ireland advisory com-
mittee meeting, published by NAMA, has been championed as some sort of contradiction of the
fact that the committee did not have access to confidential information. I encourage Deputies
to read this minute. Discussions at that meeting were of a general and strategic nature and were
entirely appropriate for that forum. One of the purposes of that forum was to consider strategic
market opportunities for NAMA in Northern Ireland. If a third party approach for the Northern
Ireland loan portfolio from a major global investment company is not a strategic opportunity,
then I do not know what is such an opportunity.

There also seems to be some serious misrepresentation or genuine misunderstanding of the
principle of loan valuation versus original borrowed amounts. People are quoting the €5.7 bil-
lion figure and inferring that it was in some way recoverable. My colleagues on the Opposition
benches will know that if that was recoverable then we would not have had the banking crisis
and financial collapse that we had.

To sum up, I again ask that Members consider that calls for a commission of investigation
cannot change the following simple facts. First, after all the confusion and conflation, there
remains no allegation of wrongdoing against NAMA. Second, the serious allegations against
third parties in Northern Ireland and the US are, appropriately, being investigated by authori-
ties in those jurisdictions and we welcome that. Finally, the value for money achieved in the
sale, which is of importance to the taxpayer, will be addressed by the Comptroller and Auditor
General. Therefore, the proposed amendment places confidence in the Comptroller and Auditor
General and will allow him to carry out his review with the full support of this House.

Deputy Billy Kelleher: The Minister of State should break free of the shackles and the
constraints.

Deputy Robert Troy: 1 welcome the opportunity to contribute to this debate. In Ireland
today, many families and citizens are facing high mortgage arrears, negative equity and paying
excessive interest on their variable rate mortgages. Some struggle on while others face losing
their homes, but many are looking at how NAMA disposes of land. Recently in my constituen-
cy of Longford Westmeath, NAMA disposed of 400 acres of prime agricultural land but never
once was this sale advertised locally or nationally. Still, the sale managed to go through and we
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do not know how many people competed for that land. Does that seem right and proper? No, it
certainly does not. Many people are looking now, thanks to Deputy Wallace and my own party
leader, who have pursed this in recent weeks, at how Project Eagle properties were disposed
of and are absolutely amazed. A portfolio of loans with a face value of €5.4 billion, for which
NAMA only paid €2 billion, as the Minister of State rightly pointed out, was subsequently
sold for €1.6 billion, which is a savage write down by any stretch of the imagination. We have
learned about the legal advisers who were advising PIMCO, a company which was ruled out
of order because of its fee structure under which large sums of money would be paid to former
NAMA advisers. We also learned that £7 million sterling was found in an offshore account
which was in some way related to NAMA and Project Eagle assets. It has subsequently been
revealed that commercial property prices across a large part of Project Eagle loans in Belfast
soared by up to 20% since the NAMA deal was signed off. Across the broader Northern com-
mercial property market, growth has been recorded of somewhere in the region of 11% in 2014.

The Taoiseach famously said in this Chamber that Paddy wants to know. Paddy wants to
know that NAMA, which was established to acquire distressed borrowings and release the as-
sets underpinning them to a recovering market, is obtaining the best value for taxpayers’ invest-
ment. At the behest of the Minister, in excess of 800 properties are being lumped together in
a single portfolio that is of such a high value that it restricts the number of potential bidders,
thereby reducing competition and diminishing the value that can be achieved in the sale.

The Fianna Fail Party has been criticised by many backbench Government party Deputies
for raising this issue. It seems we should have acted instead as cheerleaders for last week’s bud-
get. Deputies have a duty and obligation to those who elected them to ensure taxpayers’ money
is well spent. Large numbers of senior citizens have been waiting for more than two years for
knee and hip replacement operations and cataract removal procedures while others must wait
for months on end to secure personal home help hours. Only this week, a woman chained her-
self to the gates outside the Department of Education and Skills in an effort to secure a home
tuition grant for her autistic son that would enable him to avail of early education services.

It is right and proper to remove all doubt and ambiguity surrounding the Project Eagle sale.
A full, independent commission of investigation that can investigate matters on both sides of
the Border, North and South, is needed to determine whether everything was done above board
and value for money was achieved on behalf of Paddy the taxpayer, the person who ultimately
picks up the tab. A commission of investigation is the only way to achieve this.

Deputy Charlie McConalogue: I join my colleagues in commending Deputy Michael Mc-
Grath on tabling the motion and shining a spotlight on this matter. The allegations that have
been made required a proper airing and debate in the House as they have not been adequately
debated in the cold light of day since they were made. Unfortunately, taxpayers have lost a
great deal as a result of the recession and the wallop taken by the banks. The State had to
intervene to finance the banks and underwrite the hit that was taken when the National Asset
Management Agency acquired loans from the banks. It is exceptionally unfortunate that this
was followed by another mistake in terms of the manner in which NAMA has been rolling out
the sale of its loans.

The Minister of State asked us all to stand back and have faith in the Comptroller and Audi-
tor General who, according to the text of the Government amendment, has been asked to carry
out a value for money review of the various NAMA sales transactions. The Project Eagle sale
is to be the first of these value for money reviews. The Government has only now decided to
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request the Comptroller and Auditor General to perform this task. The Minister for Finance has
been pressing NAMA to proceed promptly with the sale of various tranches of its loan book
with a view to completing its work. The Minister of State asked the House to have confidence
in the expertise of the Office of the Comptroller and Auditor General to assess the Project Eagle
portfolio and determine whether the sale constituted value for money. While the Comptrol-
ler and Auditor General has an exceptional track record in assessing the way in which public
money is spent, his office does not have expertise in the area in which it is being asked to work.

With regard to the scale of the work being done by the National Asset Management Agency,
the loans transferred to NAMA had a face value of €68 billion. Including rolled up interest of
€9 billion, the overall figure amounted to €77 billion or more than 1.5 times the annual budget
of' the State in recent years. When one considers the degree of oversight, assessment and review
applied to these loans of €77 billion, even if NAMA paid much less than that figure for them,
it bears no resemblance to the degree of oversight the Oireachtas exercises in respect of the an-
nual budget which is teased out in committees, this Chamber and with various oversight bodies.
NAMA was established for a specific purpose and, as such, did not have a track record. It was
given a task, independent of significant Oireachtas oversight, of bundling up loans and selling
them on to investors. Many of these loans were sold in massive bundles, of which Project Eagle
was the largest, which only very significant international investors were in a position to pur-
chase. Given that the only reason for buying these loans would be to sell them on subsequently,
it is hardly a surprise that a number of agents engaged in negotiations to identify which parties
might be interested in purchasing them.

Deputy Troy noted that the value of commercial property in the Belfast region alone has in-
creased by 20% in the past year. Despite selling on the loans in large bundles, the middle men,
international investors and whoever else they may have engaged are making a killing while
taxpayers here are having to pick up the tab by paying the difference between the face value
and sale value of the loans.

It is long past time the Government adopted a straightforward approach and established a
thorough investigation into Project Eagle. Too many question marks surround the project and
the Government has been running and hiding and ducking and diving on the issue for too long.
I commend the motion.

Deputy Michael McGrath: I thank all Deputies who spoke in this debate. Having listened
very carefully to all the contributions, I more convinced than ever that a full commission of
investigation into Project Eagle is required. The Minister of State and the Minister consis-
tently made the point that no allegations of wrongdoing have been made against the National
Asset Management Agency. They also asked why my party is calling for an investigation into
NAMA. We are not calling for an investigation into NAMA but into a transaction to which
NAMA was a key party, namely, Project Eagle. That is the fundamental difference.

I commend the Committee of Public Accounts on the work it is doing under the leadership
of Deputy John McGuinness. The committee cannot get to the bottom of this issue because
it can only go so far. A full statutory commission of investigation with extensive powers is
required. This issue will run and run because the underbidders in the Project Eagle sale may
well take legal action. Criminal investigations are under way in Northern Ireland. If issues
are identified that need to be dealt with, the House and the Government will regret not taking
the opportunity to hold a full commission of investigation. The Government is hiding behind
the Comptroller and Auditor General’s value for money review of Project Eagle, the purpose
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of which is to ascertain whether the transaction delivered value for money. That is not the full
picture, however, because the questions go far beyond value for money. Questions also arise
regarding the entire governance arrangements in place for the transaction, the integrity of the
transaction, the appropriateness of the relationships between the people involved in it and the
decision-making process. It is not only about value for money or the sale of loans for a fraction
of their book value of more than €5 billion. These are not the issues. The issue is the way in
which the transaction was conducted and the decision-making process involved.

9 o’clockl listened to the Minister, Deputy Noonan, say last night that he was determined
that politicians would not be involved in decisions around and the operations of NAMA. Poli-
ticians were crawling all over this transaction and Project Eagle. There were phone calls,
meetings and letters, particularly in Northern Ireland. That is very clear. The suggestion that
politicians had no involvement whatsoever is utter nonsense. It is not supported by the facts.
In his evidence to the Stormont finance committee, the First Minister, Peter Robinson, said that
he attended a meeting with PIMCO in May 2013 which he believes was organised by either Mr.
Cushnahan or Mr. Coulter. Certainly, Mr. Cushnahan attended that meeting in May 2013 while
still a member of the Northern Ireland advisory board to NAMA. He remained a member of the
board for a further six months. NAMA says it knew nothing about that meeting. Subsequently,
it emerged from PIMCO that Mr. Cushnahan was seeking a £5 million success fee if that com-
pany was successful in purchasing Project Eagle. Does that not set the alarm bells ringing in the
minds of Government Deputies and Ministers that this issue warrants much greater investiga-
tion than currently has happened? The PAC will not be able to deal with it and the remit of the
Comptroller and Auditor General is too narrow in respect of the full breadth of the issue.

NAMA should attend the inquiry in Stormont if it has nothing to hide. It would be in a
purely voluntary capacity and that is acknowledged. Why will it not go, take questions from
the MLAs there and answer them to the best of its ability? We are talking about an all-island
economy and co-operation between North and South. There is a perfect opportunity for that to
be demonstrated by NAMA co-operating with the inquiry. We have a situation where we know
the Stormont Executive was involved in drafting a memorandum of understanding, as Deputy
John McGuinness said, which would involve releasing the debtors involved in Project Eagle
from any personal guarantees. The notion that the transaction was beyond politics, entirely
independent and without inappropriate involvement is something I do not accept. We will re-
gret the day that we vote down the motion and fail to set up a commission of investigation into
Project Eagle.

Amendment put:

The Dadil divided: Ta, 60; Nil, 39.
Ta Nil
Breen, Pat. Adams, Gerry.
Bruton, Richard. Broughan, Thomas P.
Butler, Ray. Calleary, Dara.
Buttimer, Jerry. Collins, Joan.
Byrne, Catherine. Collins, Niall.
Cannon, Ciardn. Colreavy, Michael.
Carey, Joe. Cowen, Barry.
Coffey, Paudie. Daly, Clare.
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Collins, Aine. Doherty, Pearse.
Connaughton, Paul J. Dooley, Timmy.
Ellis, Dessie.

Conway, Ciara.

Coonan, Noel.

Ferris, Martin.

Fitzmaurice, Michael.

Corcoran Kennedy, Marcella.
Creed, Michael. Fleming, Sean.
Daly, Jim. Fleming, Tom.
Deasy, John. Halligan, John.
Deenihan, Jimmy. Healy, Seamus.
Deering, Pat. Keaveney, Colm.
Doyle, Andrew. Kelleher, Billy.
Durkan, Bernard J. Lowry, Michael.
English, Damien. Mac Lochlainn, Padraig.
Farrell, Alan. McConalogue, Charlie.
Fitzgerald, Frances. McGrath, Mattie.
Fitzpatrick, Peter. McGrath, Michael.
Gilmore, Eamon. McGuinness, John.
Griffin, Brendan. McLellan, Sandra.
Hannigan, Dominic. Mathews, Peter.
Harrington, Noel. Moynihan, Michael.
Harris, Simon. Murphy, Catherine.
Hayes, Tom. O Caoldin, Caoimhghin.
Heydon, Martin. O Snodaigh, Aengus.
Keating, Derek. O’Brien, Jonathan.
Kyne, Sedn. O’Sullivan, Maureen.
Lawlor, Anthony. Pringle, Thomas.
Lynch, Ciaran. Shortall, Roisin.
Lynch, Kathleen. Smith, Brendan.
Lyons, John. Stanley, Brian.
McCarthy, Michael. Troy, Robert.
McHugh, Joe. Wallace, Mick.
McLoughlin, Tony.
Mitchell O’Connor, Mary.
Mulherin, Michelle.
Murphy, Eoghan.
Neville, Dan.
Nolan, Derek.

Noonan, Michael.

O’Donnell, Kieran.

O’Donovan, Patrick.

O’Dowd, Fergus.

O’Mahony, John.

O’Reilly, Joe.
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Perry, John.

Phelan, John Paul.

Quinn, Ruairi.

Ryan, Brendan.

Spring, Arthur.

Stagg, Emmet.

Stanton, David.

Tuffy, Joanna.

White, Alex.

Tellers: T4, Deputies Joe Carey and Emmet Stagg; Nil, Deputies Michael McGrath and

Dara Calleary.

Amendment declared carried.

Question put: “That the motion as amended be agreed to.”

The Ddil divided: Ta, 60; Nil, 40.

Ta Nil
Breen, Pat. Adams, Gerry.
Bruton, Richard. Aylward, Bobby.
Butler, Ray. Broughan, Thomas P.
Buttimer, Jerry. Calleary, Dara.
Byrne, Catherine. Collins, Joan.
Cannon, Ciardn. Collins, Niall.
Carey, Joe. Colreavy, Michael.
Coffey, Paudie. Cowen, Barry.
Collins, Aine.

Daly, Clare.
Connaughton, Paul J. Doherty, Pearse.
Conway, Ciara. Dooley, Timmy.
Coonan, Noel. Ellis, Dessie.
Corcoran Kennedy, Marcella.

Ferris, Martin.

Costello, Joe.

Fitzmaurice, Michael.
Creed, Michael. Fleming, Sean.
Daly, Jim. Fleming, Tom.
Deasy, John. Halligan, John.
Deenihan, Jimmy. Healy, Seamus.
Deering, Pat. Keaveney, Colm.
Doyle, Andrew. Kelleher, Billy.
Durkan, Bernard J. Lowry, Michael.
English, Damien. Mac Lochlainn, Padraig.
Farrell, Alan. McConalogue, Charlie.
Fitzgerald, Frances. McGrath, Mattie.
Fitzpatrick, Peter. McGrath, Michael.
Gilmore, Eamon.

McGuinness, John.
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Griffin, Brendan. McLellan, Sandra.
Hannigan, Dominic. Mathews, Peter.
Harrington, Noel. Moynihan, Michael.
Harris, Simon. Murphy, Catherine.
Hayes, Tom. O Caoldin, Caoimhghin.
Heydon, Martin. O Snodaigh, Aengus.
Keating, Derek. O’Brien, Jonathan.
Kyne, Sedn. O’Sullivan, Maureen.
Lawlor, Anthony. Pringle, Thomas.
Lynch, Ciardn. Shortall, Roisin.
Lynch, Kathleen. Smith, Brendan.
Lyons, John. Stanley, Brian.
McCarthy, Michael. Troy, Robert.
McHugh, Joe. Wallace, Mick.
McLoughlin, Tony.
Mitchell O’Connor, Mary.
Mulherin, Michelle.
Murphy, Eoghan.
Neville, Dan.
Nolan, Derek.
Noonan, Michael.
O’Donnell, Kieran.
O’Donovan, Patrick.

O’Dowd, Fergus.
O’Mahony, John.

O’Reilly, Joe.
Perry, John.

Phelan, John Paul.

Ryan, Brendan.
Spring, Arthur.

Stagg, Emmet.
Stanton, David.

Tuffy, Joanna.

White, Alex.

Tellers: Ta, Deputies Joe Carey and Emmet Stagg; Nil, Deputies Michael McGrath and
Dara Calleary.

Question declared carried.

The Déil adjourned at 9.20 p.m. until 9.30 a.m. on Thursday, 22 October 2015.

180




