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Thursday, 9 July 2015

Chuaigh an Ceann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

09/07/2015a00100Business of Dáil

09/07/2015A00200Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That, notwithstanding anything in Standing Orders, the following business to be trans-
acted after Question Time today shall be No� 37, Urban Regeneration and Housing Bill 2015 
- Report and Final Stages (resumed); No� 1, Statute Law Revision Bill 2015 - Amendments 
from the Seanad; and No� 39, Gender Recognition Bill 2014 [Seanad] - Order for Report, 
Report and Final Stages�

Question put and agreed to�  

09/07/2015a00400Ceisteanna - Questions

09/07/2015a00500Priority Questions

09/07/2015a00550Universal Health insurance

09/07/2015A006001� Deputy Billy Kelleher asked the Minister for Health if he will provide an update on the 
implementation of the commitments in the programme for Government on universal health 
insurance; his views that both parties in government remain committed to the goal of universal 
health insurance, based on multiple insurers; and if he will make a statement on the matter�  
[27791/15]

09/07/2015A00700Deputy Billy Kelleher: Will the Minister for Health provide an update on the implementa-
tion of the commitments in the programme for Government on universal health insurance and 
his views on whether both parties in government remain committed to the goal of universal 
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health insurance based on multiple insurers as opposed to universal health care?  I would appre-
ciate it if a bit of honesty could be brought to the debate on this issue.  We now have conflicting 
views and reports from various Ministers, the Taoiseach and the Tánaiste and there seems to be 
continual change of emphasis in the language from the Minister around universal health care as 
opposed to universal health insurance�

09/07/2015A00800Minister for Health (Deputy leo Varadkar): The Government is committed to a major 
programme of reform for the health service, the aim of which is to deliver a single-tier health 
service where access is based on need and not income�  The White Paper on universal health 
insurance was published on 2 April 2014�  Following its publication, a major costing exercise 
involving the Department of Health, the ESRI and others was initiated to examine the cost im-
plications of a change to a multi-payer, universal health insurance, UHI, model, as proposed in 
the White Paper�  Draft results from the initial phase of the costing exercise were presented to 
me at the end of May�  These draft results are now informing deliberations on next steps, includ-
ing the necessity for further research and cost modelling�

Ultimately, the UHI costing exercise is a major research project with a number of phases�  
The next phases in the costing exercise are likely to include deeper analysis of the key issue 
of unmet need and a more detailed comparative analysis of the relative costs and benefits of 
alternative funding models�  This will inform Government discussions on the best long-term 
approach to achieving universal health care�  It is important that universal access does not result 
in shared but longer waiting lists for all, but instead results in more health care needs being met 
in a timely manner�  For this reason additional analysis of unmet need and capacity is important 
as we implement changes on a phased basis�

Finally, I have already indicated that it will not be possible to introduce a full universal 
health insurance system by 2019, as envisaged in the White Paper�  However, I emphasise my 
commitment to universal health care and to implementing key health reforms, as set out in the 
programme for Government and the White Paper�  In particular, I have pushed ahead with criti-
cal building blocks for universal health care, including the phased extension of universal gen-
eral practitioner care without fees, improved management of chronic disease in the community, 
implementation of financial reforms, including activity-based funding, and the establishment 
of the hospital groups.  We have recently seen significant progress in the extension of GP care 
without fees to children under six years of age and we are also seeing the phased expansion of 
free GP care to all those aged 70 years and above from August�  The introduction of universal 
GP access for the youngest and oldest in our society is an important step on the path to universal 
health care�

09/07/2015B00200Deputy Billy Kelleher: That is an extraordinary reply�  We are back to the same old view 
that has been expressed by the Minister in recent times in respect of universal health care�  I 
remind the Minister that the programme for Government states:

This Government will introduce Universal Health Insurance with equal access to care 
for all���A system of Universal Health Insurance (UHI) will be introduced by 2016, with the 
legislative and organisational groundwork for the system complete with this Government’s 
term of office.

The idea that the Government is now saying that no due diligence was done on how it would 
implement universal health insurance in advance of the last election and in advance of putting 
it into the programme for Government is extraordinary�  It is the case that the Government is 
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making this up as it goes along�  It is evident that the Minister is fundamentally opposed to uni-
versal health insurance�  The Taoiseach is attaching himself to it with pretence�  He comes into 
the House and effectively says he is committed to it, although the Minister has abandoned the 
idea of bringing in universal health insurance�

Many Members subscribe to the idea of universal health care, but the question of how we 
fund our health services is the critical issue�  We are not talking about opposing some concept of 
universal health care, but universal health insurance is the Government’s stated way of funding 
universal health care and the Government seems to have abandoned it�  We need honesty and 
straight, upfront views on what the Government is going to do with regard to universal health 
insurance�

09/07/2015B00300an Ceann Comhairle: I appeal to Deputies to stick to the time limit�  What happens is that 
when we get to Other Questions for ordinary backbenchers, there is not enough time to answer 
them because we are taking up too much time on Priority Questions�

09/07/2015B00400Deputy Colm Keaveney: There is none here�

09/07/2015B00500Deputy Billy Kelleher: There is no such thing as ordinary backbenchers�

09/07/2015B00600an Ceann Comhairle: They will not come to the Chamber until we get to Other Questions�

09/07/2015B00700Deputy leo Varadkar: I know there is a good deal of debate and comment around termi-
nology�  Universal health care is a group term meaning access to health care on an equal basis, 
based on need rather than ability to pay�  There are many ways of bringing that about�  Universal 
health insurance is one of those�  We can have a multi-payer or a single payer system, a social 
insurance-based system, a tax-based system or an out-of-pocket system�  These are all different 
ways of funding it�

Another element in the programme for Government is the extension of GP care without 
fees�  That is not being done through insurance and it was never envisaged that it would be 
done through insurance�  We spent a considerable period in negotiations with the Irish Medical 
Organisation on that contract on the basis that it would be based on a tax-funded system�  There 
is a separate part in the programme for Government on that aspect�

Obviously, a considerable amount of work has had to be done in the meantime�  The costings 
indicate that universal health insurance would be very expensive and that the premiums would 
be very high�  Maybe they need to be high, because any universal health care system worth hav-
ing is one that delivers timely health care�  We could have universal health care tomorrow and 
simply put everyone on a waiting list, but I am unsure whether that would be very attractive�

09/07/2015B00800Deputy Billy Kelleher: Unfortunately, it is a case of what a tangled web we weave when 
first we start to deceive.  There is no doubt those in government are forgetting what they have 
said with regard to the health policy and how it is to be funded�  When announcing the White 
Paper on 2 April 2014, the Taoiseach stated that “Those with existing health insurance will now 
for the first time have primary care services included.”  It would have been fine if he announced 
that on 1 April because it is a fool’s document and the Government is trying to make a fool of 
everyone in this House and those on the street as well�

The Minister has a fundamental opposition to universal health insurance�  The Taoiseach 
comes to the House on a regular basis and pretends that it is a central plank of Government 
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policy while his Minister is undermining it�

09/07/2015B00900an Ceann Comhairle: A question, please�

09/07/2015B01000Deputy Billy Kelleher: Will the Minister once and for all tell us clearly whether he is com-
mitted to universal health insurance as opposed to universal health care?  We all subscribe to the 
principle of universal health care�  The key issue is how we fund it�  Is the Minister committed 
to universal health insurance, as proscribed in the programme for Government?

09/07/2015B01100Deputy leo Varadkar: When it comes to whether it covers GP care, it depends entirely 
on what policy people have�  Many people have a policy already that covers GP care, but most 
people do not and chose not to take that out�  Where we differ is that I do not believe the most 
fundamental question is how the money is collected and funded�

09/07/2015B01200Deputy Billy Kelleher: Is the Minister referring to where we differ or where he and the 
Taoiseach differ?

09/07/2015B01300Deputy leo Varadkar: The fundamental question is whether the health services are ad-
equately funded.  No matter what the system, if the funding and staffing levels are inadequate, 
then it will not be a good health service�  The second thing is to ensure that money is spent well�  
This comes from activity-based funding�  We are very much pushing ahead with activity-based 
funding to ensure that money follows the patient and that hospitals are paid for what they do�  
Research has been done by the ESRI and I look forward to publishing it as soon as possible�  
The research indicates different sets of costings�  We could apply universal health insurance 
only to hospitals, to hospitals plus primary care or to hospitals plus primary care plus drugs and 
social care�

09/07/2015B01400Deputy Billy Kelleher: The commitment is to primary care�

09/07/2015B01500Deputy leo Varadkar: All those things need to be determined�  We also have to get other 
things right first; things which have not been got right.

09/07/2015B01550

09/07/2015B017002� Deputy Caoimhghín Ó Caoláin asked the Minister for Health if he is aware of the sig-
nificant level of discontent, and, in some cases, outright dejection being felt and expressed by 
victims of the barbaric practice of symphysiotomy, at the unsympathetic and adversarial con-
duct of the Government-initiated payment scheme established for the ever-decreasing number 
of aged survivors; if he will undertake to address the serious shortcomings in its out-working, 
including the disbelieving disposition of its principal, and the confrontational and interrogation-
al operation of the process; the qualifications of the various medical experts employed by the 
scheme; if he is satisfied that they are sufficiently qualified to make judgments on the particular 
cases presenting; and if he will make a statement on the matter�  [27899/15]

09/07/2015B01800Deputy Caoimhghín Ó Caoláin: I seek to draw the Minister’s attention to the expressed 
dissatisfaction of victims of symphysiotomy who have contacted me regarding the conduct of 
the State’s scheme of payment to survivors of this barbaric procedure�  I appeal for the Minis-
ter’s intervention, even at this late stage, to ensure a more compassionate and humane approach 
is adhered to from this point forward�
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09/07/2015B01900Deputy leo Varadkar: The surgical symphysiotomy payment scheme commenced on 10 
November 2014�  It was estimated that 350 women would apply to the scheme, but in fact 577 
applications have been accepted�  The applications are being assessed by former High Court 
judge Ms Justice Maureen Harding Clark�

Contrary to the Deputy’s assertion, the scheme has brought about an end to years of uncer-
tainty and costs for women who have undergone surgical symphysiotomy�  The scheme was 
designed to be simple, straightforward and non-adversarial and it aims to minimise the stress 
for all women concerned�  The scheme was designed following meetings with all three support 
groups, two of which have welcomed its establishment�  It was set up to give women who do 
not wish to pursue their cases through the courts an alternative option in which payments are 
made to women who have had a surgical symphysiotomy, whether or not negligence is proven�

The scheme is voluntary and women did not waive their rights to take their cases to court as 
a precondition of participation in the scheme�  Women may opt out of the scheme at any stage 
in the process, up to the time of accepting their award�  It is only on accepting the offer of an 
award that they must agree to discontinue legal proceedings against any party arising out of a 
symphysiotomy or pubiotomy�

Ms Justice Clark has informed my officials that as of 3 July 2015, 235 offers have been 
made to women�  In some cases, however, the applicants or their legal advisers have not yet pro-
vided the necessary documentation and information in support of their applications�  Ms Justice 
Clark has indicated that she will write to each of these applicants to request that all outstanding 
documentation and information that the applicant may wish to rely on in the assessment of their 
application is furnished to the scheme�  The judge will specify a time limit in which information 
must be furnished and after this time has expired, the applications will proceed to assessment 
on the basis of the documentation and information furnished�  Given the legal and other costs 
involved and the frailty of some of the women, the judge wishes to ensure that the scheme does 
not continue for longer than is necessary�

Ms Justice Clark has commissioned medical experts in the areas of obstetrics and gynaecol-
ogy, radiology and orthopaedic surgery to assist her in assessing applications where there is an 
absence of available evidence either that the procedure was undertaken or of its consequences 
on the health of the woman.  The three consultants concerned are eminently qualified in their 
respective fields to do this work.

The Government has given careful and detailed consideration to this complex and sensi-
tive matter�  It believes that the provision of the scheme, together with the ongoing provision 
of medical services by the HSE, including medical cards, represents a comprehensive response 
to this issue that should help bring resolution for the women - many of whom are elderly - and 
their families�

09/07/2015B02000Deputy Caoimhghín Ó Caoláin: Individual claimants, survivors to this day of a barbaric 
procedure performed on them without their consent or understanding, before, during and, in 
some cases, after childbirth have been speaking out regarding their personal experience and 
the experience of other women known to them who have presented before the Government’s 
payment scheme to these victims and have, in their own words, had their lifelong pain com-
pounded by the experience�  These women spoke of a process that is challenging and, despite 
the Minister’s claims, adversarial�  It appears to lack compassion or understanding and for some 
it has been demeaning�  The former judge, Ms Clarke, who is the sole overseer of the process, 
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has described women subjected to symphysiotomy as making a full recovery over a relatively 
short period of time and with no continuing ill effects�  Neither of these claims stands up to Irish 
or international scrutiny�  In some cases she has looked for a pathological gap in the pelvis in a 
belief this would represent objective evidence of injury even though the High Court accepted 
in a recent case there is not necessarily a link between such a gap and the pelvic pain that is a 
reality for many of these women�

I ask the Minister what steps he will take to address the inappropriate disposition of Ms 
Clarke in the carrying out of her role and to ensure that all women victims presenting before 
her are treated to true compassion and respect rather than made to face a process that is nakedly 
operated to keep payments to the lowest possible level, which in some cases is nothing�

09/07/2015C00200Deputy leo Varadkar: The scheme was established in this manner so that it would not be 
adversarial�  One alternative was to require people to go through the courts and make their case 
on the witness stand, with the possibility of being subjected to cross-examination and signifi-
cant financial losses if the case is unsuccessful.  The Deputy will be aware that judgments in 
a number of recent cases have found against the women concerned�  The other alternative was 
a form of tribunal which would adopt a similarly adversarial approach�  The chosen scheme is 
the least adversarial system that could be established�  It is not unreasonable to require the 577 
people who have made applications to produce evidence that they underwent surgical symphy-
siotomy�  Of the 235 offers made, 222 have been accepted�

09/07/2015C00300Deputy Caoimhghín Ó Caoláin: Further to the cases I outlined earlier, Judge Clarke has 
dismissed claims regarding urinary incontinence as a direct consequence of the invasive pro-
cedure, arguing that it is just as likely to be a product of the ageing process, and has disputed 
claims of mental ill-health resulting from symphysiotomy�  I do not know anyone else who 
would dismiss victims’ claims of depression, anguish and social withdrawal�  Let us not forget 
that the UN Human Rights Committee has condemned this so-called surgery as torture�

I do not doubt that the Minister believes the response he has given but I ask him to heed 
the voices not of this Deputy, but of the women who have spoken to me in this institution and 
elsewhere.  If he has a difficulty in doing that, a number of them are currently in the Gallery 
and they can inform him personally about the reality of their experiences�  It is not good enough 
for the Minister to simply accept that everything is well and is going as he intends�  Nothing 
could be further from the truth�  I invite him to make an intervention to ensure that the process 
is indeed non-adversarial and has the compassion required�

09/07/2015C00400Deputy leo Varadkar: The scheme is voluntary and participants can withdraw at any 
time if they are not satisfied, and can pursue their case through the courts in the normal way.  It 
remains voluntary until the point at which somebody accepts an award�  Judge Clarke receives 
advice from medical experts but she was appointed to act as an independent assessor�  That is 
why I will not attempt to go over her head or overrule her�  Her medical advisers include an 
eminent consultant, an obstetrician, a gynaecologist, an eminent consultant radiologist and an 
eminent consultant orthopaedic surgeon�  I do not know whether the Deputy’s claims are correct 
but I am sure-----

09/07/2015C00500Deputy Caoimhghín Ó Caoláin: Will the Minister undertake to check them?

09/07/2015C00600Deputy leo Varadkar: -----any decision she makes is based on medical advice�

09/07/2015C00700Deputy Caoimhghín Ó Caoláin: Will the Minister undertake to check them?
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09/07/2015C00800Drug Treatment Programmes

09/07/2015C009003� Deputy Maureen O’Sullivan asked the Minister for Health the extent of Government 
funding to drug addiction services and alcohol addiction services; his views that there are ad-
equate services and resources for those seeking to address their alcohol issues; and if he will 
make a statement on the matter� [27727/15]

09/07/2015C01000Deputy leo Varadkar: Individuals with an addiction to drugs and alcohol can access the 
full range of general health services including primary care, secondary care, social care and 
mental health services.  There are also specific services for addiction.  Health Service Executive 
funding of €109 million is provided for alcohol and drug addiction services in 2015�

People who present for alcohol addiction treatment are offered a range of interventions 
based on the four tier model of treatment intervention�  The quality of client care remains a 
central focus of the addiction service�  The HSE is aware of the growing need for interventions 
to address those addicted to drugs and alcohol�  The issue of support for those with alcohol ad-
diction will also be considered as part of national strategy development, most particularly in 
developing the new drugs strategy and in the forthcoming review of A Vision for Change�  The 
resources available to address substance misuse will be kept under review in the context of the 
overall resources available to the health services�

It is essential to have a public health policy response which seeks to reduce the number of 
people engaged in the harmful use of alcohol�  The Government approved the general scheme 
of a public health (alcohol) Bill in February�  The scheme includes provisions for minimum 
unit pricing, health labelling on products that contain alcohol, restrictions on the advertising 
and marketing of alcohol and the regulation of sports sponsorship�  Work is ongoing on the 
preparation of the legislation and it is expected that the Bill will be published in the autumn�  
The other measures set out in the steering group report on a national substance misuse strategy 
were endorsed by the Government.  The first annual report on the national substance misuse 
strategy is due later this year�  A range of services is provided for those with drug and alcohol 
addictions� Work is under way to review these services to ensure that they are developed in line 
with evolving needs and best practice�

09/07/2015C01100Deputy Maureen O’Sullivan: Alcohol-related harm costs the country €3�7 billion, of 
which €1�2 billion is due to alcohol-related crime�  Some 97% of public order offences recorded 
on the PULSE system are due to alcohol.  These figures do not include the human cost to the 
individual and his or her family�  I recently met a group of people in recovery who outlined the 
cost of their alcoholism�  These costs include €100 every time they presented to an emergency 
department, €1,000 per night when they were hospitalised and additional sums for GP visits 
and medication, as well as the costs associated with accidents and being out of work�  These 
expenses create further stress for themselves and their families�  Now that they are in recovery, 
they are back at work and paying taxes�  Some of them run businesses and employ people�  Fur-
thermore, they are also supporting others in recovery�  There are also knock-on effects for their 
families and communities�

I ask the Minister to give specific details on the range of interventions available.  If indi-
viduals present to an emergency department with an alcohol-related illness, to where are they 
referred and what information are they given?

09/07/2015C01200Deputy leo Varadkar: If individuals present to an emergency department, they are treated 
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as an emergency and their injuries or other acute medical illnesses are dealt with�  Two thirds of 
patients who attend emergency departments are discharged and the remaining third are admit-
ted�  If they are admitted, I imagine they would receive some sort of referral to the addiction ser-
vices while they are in hospital but they are probably not referred if they are discharged because 
that is how an emergency department appropriately works�  It would be a matter for the patient’s 
GP or regular doctor to make the necessary referral�  The purpose of an emergency department 
is to deal with the presenting complaint or emergency, while the underlying conditions should 
be dealt with by the community or admitting doctor�

The budget for the HSE’s addiction services has increased slightly this year from €86�122 
million to €86�279 million�  Funding for the HSE’s drugs and alcohol task force projects has 
also increased slightly this year�

09/07/2015C01300Deputy Maureen O’Sullivan: I do not believe the medical model provides the sole answer 
because the majority of the two thirds who are discharged will end up back in the emergency 
department�  There are very few projects and facilities on the northside of Dublin�  One of the 
few services that exists on the northside manages to cover the cost of qualified therapists and 
counsellors, its premises, its information technology equipment and its other overheads on a 
budget of €150,000 per year�  Despite working actively with 74 clients, it has no funding from 
the HSE�  This service is working and similar services should be established in every town in 
this country�

I have tabled a later question on the €2�2 billion raised in taxes on alcohol products�  Can 
some of this money be allocated specifically for treatment services?  Proposals are being con-
sidered for the minimum pricing of alcohol but could we set a maximum price for soft drinks?  
When people go out for drinks sometimes the cost of alcohol is the same if not cheaper than 
that of a soft drink�

10 o’clock

09/07/2015D00100Deputy leo Varadkar: I am not familiar with the particular project mentioned by Deputy 
O’Sullivan but it is open to any project to apply for funding from the HSE or the local drugs task 
force�  I do not know the people involved and I do not dispute what they say but I have never 
met a group that did not tell me that its service was great�  That is the nature of these things�  It 
is important that any project is objectively assessed, and that is where the HSE’s addiction ser-
vices come in to allocate its budget as efficiently and effectively as possible, and to assess how 
it can be best spent and best delivered�

09/07/2015D00200Services for People with Disabilities

09/07/2015D003004� Deputy Colm Keaveney asked the Minister for Health the action he will take on foot 
of recent Health Information and Quality Authority inspection reports of residential centres for 
persons with intellectual disabilities; and if he will make a statement on the matter� [27792/15]

09/07/2015D00400Deputy Colm Keaveney: We have seen a number of damning HIQA reports that were re-
cently published which highlighted the Government’s serious failure with respect to disability 
services�  I refer to reports on the St� John of God service in Drumcar and Cregg House in Sligo�  
Is the Minister concerned about the reports?  Is it not evidence of the lack of political will at 
Cabinet with respect to providing the best quality of services for people with disability in this 
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country?

09/07/2015D00500Deputy leo Varadkar: The Government is very committed to the protection and safety of 
our most vulnerable citizens and placed regulation and inspection of residential disability cen-
tres on a statutory footing in November 2013�  Every person who uses disability services is en-
titled to expect and receive care of the highest standard and to live in dignity and safety�  People 
with a disability should be able to maximise their potential and live rich and fulfilling lives.

Compliance with HIQA standards for disability residential centres is a requirement under 
the service level arrangements between the HSE and voluntary service providers�  A total of 
66% of designated centres for people with a disability were inspected by HIQA by the end of 
quarter 1 in 2015, including inspections triggered by complaints or allegations of mistreatment�  
The lessons learned from them are continuing to improve the quality of services�  Clients and 
their families can be assured that this regulatory regime is being rolled out across all residential 
facilities for people with a disability�

HIQA has reported evidence of very good practice in the delivery of many residential ser-
vices to people with disabilities where the support and care needs of residents have been pri-
oritised and there is a strong focus on the needs of service users.  While HIQA’s findings, in 
some cases may make for difficult reading, they serve as evidence that the regulatory process 
works effectively and in the interests of protecting vulnerable people in the care of the State�  In 
that respect, for example, it is noted that HIQA’s most recent report on Áras Attracta has found 
significant improvements in the lives of many residents.

The Department of Health has requested the HSE to develop action plans to address cases 
where HIQA has raised serious concerns regarding the level of care people with a disability 
are receiving in a number of disability centres, including safeguarding the human rights of 
residents�

The HSE is implementing a comprehensive change programme of measures to improve 
the quality and safety of residential services for people with disabilities�  Much work remains 
to be carried out on an ongoing basis to ensure all facilities comply with disability residential 
standards�  While this programme will be challenging for the HSE, it is crucial in safeguarding 
vulnerable people in the care of the State�

09/07/2015D00600Deputy Colm Keaveney: I fail to see how the Minister is committed to the disability sec-
tor�  The parliamentary question was not about the regulatory standards, it was about providing 
resources for people with disability�  Is the Minister not appalled at the Cregg House report, 
which found that the chronic staffing levels due to cuts to staff resources had “a direct impact 
on the quality of life for residents”?

In the week the Government granted significant increases in the pensions of retired politi-
cians, does the Minister not find it appalling that he could say in the House today that he is com-
mitted to the disability sector when it has been affected by massive cuts, which have resulted 
in the slippage of standards?  The damning reports demonstrate the failure of the Government 
and highlight the lack of political will to protect vulnerable people�  As we approach the next 
budget, does the Minister intend to reverse the cuts?

09/07/2015D00700Deputy leo Varadkar: Of course I am appalled at the negative reports that were published 
about some disability centres�  Often, there are a number of issues as to why care is substandard�  
Resources are often only part of the picture�  Deputy Keaveney will be aware that Áras Attracta 
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was very well staffed but, none the less, there were major failings in care�

First, more than 500 reports on residential centres were published in 2014�  We probably 
only heard about six or seven of those, or perhaps ten, because they were the bad ones but let us 
not forget about the 490 or so that are very good, and the very good people who provide an ex-
cellent standard of care in residential centres�  We should point out as well that before Novem-
ber 2013, there were no inspections�  The sector was totally unregulated�  I do not believe for a 
second that the problems did not exist during the 14 years in which Deputy Keaveney’s party 
was in office but it did not regulate the sector.  It was left unregulated and people were totally 
vulnerable and unprotected�  He did not give a damn about them whatsoever�  It is only since 
November 2013 that the sector is now regulated and properly inspected�  Things are changing 
now, whereas for 14 years under a Government of which the Deputy’s party was involved, 
which had massive funding available to it, the Government did not even want to look inside 
those centres to know what was going on�

09/07/2015D00800Deputy Colm Keaveney: The Minister’s unedifying response is a distraction from his com-
mitment to provide for the most vulnerable people�  If he was less focused on providing for 
the pensions of retired politicians and more enthusiastic about providing resources for people 
with disability, I would not be asking this question today�  Will the Minister reverse the cuts he 
strategically planned against people with disabilities?  The Government’s tax profile was al-
legedly ahead by €800 million�  Is it on the back of cuts to disability services that the Minister 
approached the budget and tax profile?

09/07/2015D00900Deputy leo Varadkar: As is always the case, the Minister of State, Deputy Kathleen 
Lynch, and I will do our very best to make as strong a case as we can for all health and social 
care services, not just disability but also for mental health, acute hospitals and primary care�  
Funding is limited but the Deputy can rest assured that we will make as strong a case as we can 
to the Government to provide the additional resources we need in the years to come�

09/07/2015D01000National Drugs rehabilitation Framework

09/07/2015D011005� Deputy Maureen O’Sullivan asked the Minister for Health his views that the nation-
al drugs rehabilitation implementation committee framework is responding effectively to the 
drug and alcohol issues present in Irish society; and if he will make a statement on the matter� 
[27728/15]

09/07/2015D01150Deputy Maureen O’Sullivan: My question relates to the national drugs rehabilitation 
implementation committee, NDRIC, framework�  Does the Minister believe the committee is 
responding effectively to the drugs and alcohol issues that continue to present in the country?

09/07/2015D01200Minister of State at the Department of Health (Deputy aodhán Ó ríordáin): The na-
tional drugs rehabilitation implementation committee, chaired by the HSE, has developed a na-
tional drugs rehabilitation framework�  As Deputy O’Sullivan is aware, people in recovery have 
complex needs and may require multiple interventions from a range of agencies to assist them 
in their recovery�  The aim of the framework is to provide a continuum of care for the recover-
ing drug user through promoting a more integrated and person-centred approach to rehabilita-
tion based on shared care planning�  The roll-out of the framework is currently being advanced 
through the HSE’s addiction services and the local and regional drug and alcohol task forces�
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An evaluation of the framework, which was piloted in ten sites during 2013, found that 
both service users and the agencies involved in service provision, expressed a high level of 
enthusiasm for the framework�  Those participating generally agreed that the objectives of the 
framework could be achieved if all agencies were committed to inter-agency working�  The 
committee has developed national protocols under the framework to facilitate inter-agency co-
operation�  In addition, competency-based training is currently being designed which focuses 
on key working and care planning�  The intention is to provide training to treatment providers 
and relevant agencies in 12 task force areas by the end of the year, with the remainder to receive 
training next year�

As Minister of State with responsibility for the national drugs strategy, I am leading the 
development of a new national drugs strategy after 2016�  The process will involve a compre-
hensive consultation with key stakeholders and the public on the current national drugs policy 
and future priorities�  This will provide an opportunity to ensure that our strategic approach 
into the future continues to be firmly focused on recovery.  I have also asked my Department 
to examine the feasibility of utilising social impact bonds as a funding model to improve both 
treatment and rehabilitation service outcomes�  The outcome of this work will inform decisions 
as to the viability of this approach to maximising the social benefits which the national drugs 
strategy seeks to achieve�

09/07/2015D01300Deputy Maureen O’Sullivan: The Minister of State heard the reality when he attended the 
North Inner City Drugs Task Force this week, which is that an increasing range of drugs is ap-
pearing on the streets, in particular the benzodiazepines, Z drugs, zopiclone and zimovane�  He 
heard about the massive profits involved.  It is possible to make €1,000 a week, which beats a 
summer job packing shelves in one of the local supermarkets�  The Garda is powerless to deal 
with the Z drugs�  There is a need for a personal detox from benzodiazepines before people 
can access the official programme.  We know about the street crime, drug paraphernalia and 
intimidation and the length of time people are on methadone�  In 2010 a Department of Health 
recommendation suggested suboxone would be used as an alternative to methadone because 
fewer overdoses occur on it�  We are also aware of the housing and homelessness problems 
and the dual diagnosis of people presenting with mental health issues, not to mention those in 
prison who are addicted but sometimes manage to mask that addiction when they are in prison 
but one must ask what they come out to�  I have to ask where is the role of the national drugs 
rehabilitation implementation committee in all of this�  As people on the ground are telling me, 
the situation is getting worse and there is no urgency in addressing it�

09/07/2015E00200Deputy aodhán Ó ríordáin: I appreciate what the Deputy has said�  We had an interesting 
conversation at the North Inner City Drugs Task Force�  I have visited various drugs task forces 
around the country, particularly in the Dublin area, since my appointment to this post�  I share 
the Deputy’s concern about how this situation is changing, in that it is worsening and becoming 
more acute in certain parts of the country and among certain age cohorts�

Today I will take part in a discussion at a joint meeting of the Joint Committee on Health and 
Children and the Joint Committee on Justice, Defence and Equality on the issue of decriminali-
sation of drugs, on which the justice committee wants to initiate a public consultation�  In that, 
I have a lengthy contribution to make in regard to many of the issues the Deputy has raised�  I 
am also proposing to have a conference at the end of this month in the Mansion House, with the 
new Lord Mayor of Dublin, in order to bring together the drugs task forces and people who are 
working in this sector, because I do not consider that I can wait for the review of the national 
drugs strategy in order to get a proper snapshot in time as to the nature of the problem we have 
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in Ireland at the moment�  That is on 29 July, and I would appreciate the Deputy’s attendance 
and input into that conference�

09/07/2015E00300Deputy Maureen O’Sullivan: I will give the Minister of State an example�  The Irish 
Medicines Board reacted very quickly when fake Viagra appeared on the streets�  We need the 
same urgency with these drugs�  As the Minister of State knows, the hands of gardaí are tied 
because these are controlled drugs, and we know that as soon as they are controlled another one 
will appear�  Therefore, there is a need for urgency each time one of these drugs appears�  We 
must ensure the legislation is in place so gardaí can tackle this immediately�

The rehabilitation posts that had been promised through the HSE, which would ensure con-
sistency and quality of service provision, have not appeared�  Prevention and education is a 
particular baby of mine�  Again, we do not see enough urgency when it comes to that and to 
listening to the voices of young people�  There is a suggestion that recovery should become the 
sixth pillar of the national drugs strategy and, again, I hope that will emerge�  While we know 
that harm reduction measures, including medically supervised injecting rooms, on which we 
had a presentation recently, are a possibility - we hope it will go forward - recovery is still the 
optimum�  I would hope to see that as the sixth pillar�

09/07/2015E00400Deputy aodhán Ó ríordáin: I agree with everything the Deputy has said�  In regard to 
controlled substances, I found quite disturbing what Inspector Des McTiernan of the inner city 
drugs task force had to say about the mother who told him it would be almost impossible for 
him to convince her child to get a minimum wage job in Dunnes when there is €1,000 a week 
to be made selling certain substances on the street corners of the inner city�  We have a misuse 
of drugs Bill in front of the House this year and we can use that vehicle to address many of 
the issues the Deputy has raised�  Certainly, the prevention and education element is crucial�  
We have to get away from the idea of victim blaming of young people who have inherited this 
problem that we have passed on to them�  We have to have a more expansive idea of how we 
can engage and connect with young people�  The schools system is part of that, but it is not the 
whole answer because children and young people do not live in schools and are influenced by 
many of the things that happen around them�

09/07/2015e00450Other Questions

09/07/2015e00475Hospital Waiting lists

09/07/2015E005006� Deputy Brendan Smith asked the Minister for Health how it is proposed to reduce wait-
ing times for orthopaedic surgery, with particular reference to the north east; and if he will make 
a statement on the matter�  [27578/15]

09/07/2015E00600Deputy Brendan Smith: As the Minister is aware, there is a problem with waiting lists 
for orthopaedic surgery in the north east, and the problem is particularly acute for patients in 
the Cavan-Monaghan area�  Of the total on outpatient waiting lists in the north east, 43% are 
referred through Cavan General Hospital and they are awaiting appointments and assessments 
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by orthopaedic surgeons�  There is an urgent need to increase the orthopaedic capacity in the 
north east�

09/07/2015E00700Deputy leo Varadkar: Improving waiting times for scheduled care is a key priority for 
Government�  In January, I put in place maximum permissible waiting times for inpatient and 
day case treatments and outpatient appointments of 18 months by mid-year and 15 months by 
the end of the year�  As of 30 June, the HSE is reporting a 99�6% achievement against the maxi-
mum permissible waiting time for inpatient and day-case treatment and a 96% achievement 
against the maximum permissible waiting time for outpatient appointments�

In respect of orthopaedic services in the north east, a national initiative was introduced in 
2013 which provides physiotherapy triage of patients on orthopaedic OPD waiting lists�  As 
a result, approximately 40% of patients are getting earlier intervention�  The national trauma 
programme is also looking at orthopaedic services nationally to determine recommendations 
for managing both trauma and elective workloads�

Our Lady’s Hospital Navan and Cappagh National Orthopaedic Hospital provide the ma-
jority of inpatient and day-case elective care for the north east�  Navan Hospital is close to 
maintaining a six-month inpatient and day-case access time, which is relatively good� Cappagh 
National Orthopaedic Hospital has received an additional allocation of €3�8 million this year�  
Consequently, activity in 2015 has exceeded 2014 levels and will continue to improve month-
on-month to the end of the year�  This has resulted in a gradual reduction in access times�  Both 
hospitals have met the current maximum permissible waiting time of 18 months at the end of 
June 2015 and anticipate that they will be compliant with the 15-month maximum permissible 
waiting time by the end of this year�

09/07/2015E00800Deputy Brendan Smith: Constituents have been making an increasing number of repre-
sentations in the past two years concerning people, particularly those in the older age cohort, 
who need care and attention or surgery in respect of hips, knees and shoulders�  In many in-
stances, when people are suffering a particular ailment and are awaiting orthopaedic treatment, 
this drags down their general health, as the Minister will appreciate better than most in this 
Chamber�  GPs in the Cavan-Monaghan area tell me that when they refer a patient to, say, Na-
van, they typically wait up to two years for their first assessment, although that is through no 
fault of the surgeons in Navan�  In the meantime, their health can deteriorate�

The patients referred through Cavan General Hospital catchment area make up 90% of the 
patient waiting list in the north east, and 90% of those are waiting longer than 12 months�  It is 
a very acute problem in Cavan-Monaghan and I would like some particular initiative to try to 
deal with this backlog�

09/07/2015E00900Deputy leo Varadkar: The particular initiative that has occurred in the last few months 
is additional capacity, where possible, within the public system and the outsourcing of some 
patients to the private sector, where they were waiting more than 18 months�  On the outpatient 
waiting list figures, there are about 50,000 people waiting for orthopaedic treatment, but the 
largest single category within that are waiting less than three months, some 16,000 people�  Ap-
proximately 9,800 are waiting three to six months and 14,000 are waiting between six and 12 
months�  The number waiting over two years is much lower, but any of those should have been 
picked up in the last few weeks and should have appointments by now, if they do not already�  If 
the Deputy knows of cases of people waiting over 18 months, I would be interested to see them�  
If the Deputy wants to pass them on to my office, we will certainly check them out, because that 
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should not be the case at this stage�

09/07/2015E01000Deputy Brendan Smith: I thank the Minister and I will refer some particular queries I 
have�  Cappagh Hospital is an important hospital for the north east, as well as the hospitals in 
Navan and Drogheda�  My understanding is that two years ago or less there was a reduction in 
bed capacity at Cappagh�  Did the Minister say the capacity had been increased in Cappagh?

A comment was made to me by one GP that if GPs were in a position to carry out injections 
into joints, in many instances that could ease people’s pain and suffering�  As the cost of this 
injection is quite high, the typical GP in a small practice with a patient on a medical card would 
not be in a position to provide that service without some additional remuneration�  The point 
made to me was that it could ease the immediate suffering for the patient concerned and perhaps 
also ease pressure in terms of referrals to hospitals�  It might be considered�

09/07/2015E01100Deputy leo Varadkar: As the Deputy knows, GPs can inject joints, provided they are 
sufficiently trained to do so.  They often do not do it for medical card patients because it is not 
economical to do so�  One of the items that will be under discussion in the new contract talks 
with the IMO, which are due to start shortly, is that of changes to what are called special-type 
consultations - the additional fees that GPs get for suturing a wound, injecting a joint and the 
like�  That is certainly one of the things that can be negotiated as part of the new contract�

Because of the budget cuts, Cappagh was very restricted last year and, at one point, only 
two of the seven theatres were open.  Now, because of the additional finance we got this year, 
of which Cappagh got an extra €3.8 million, four or five of the seven theatres are functioning.  
That has allowed it to increase capacity�  I would like to get them all open but the issue we are 
now running into in Cappagh is a shortage of theatre nurses�  That is a further barrier but there 
is an increase in activity�

09/07/2015F00150Mental Health Services Funding

09/07/2015F002007� Deputy Mick Wallace asked the Minister for Health the rationale behind the differences 
in mental health spending per capita in the various regions; and if he will make a statement on 
the matter�  [27699/15]

09/07/2015F00300Deputy Mick Wallace: As the Minister is aware, I have raised this issue previously but as 
nothing has changed on the ground, I have to continue raising it�  Why is it that in 2015 men-
tal health spending per capita in the Wexford-Waterford region is €148 compared to €223 in 
Carlow-Kilkenny-south Tipperary, €198 in Mayo and €206 in Galway-Roscommon?  Will the 
Minister explain the regional variation?  Given that Wexford has one of the highest suicide rates 
in the country, I find it difficult to understand why there is such a discrepancy.

09/07/2015F00400(Deputy leo Varadkar): Historically, there has been significant variation in mental health 
funding across the country.  This was influenced by the location of major mental health institu-
tions and different priorities on the part of health boards over the years�  

The establishment of the HSE mental health division in mid-2013 created a national man-
agement structure for all mental health services�  In 2014, the division commenced a process 
of developing financial information specific to mental health services.  This exercise included 
the validation and costing of approximately 9,000 staff working in HSE mental health services 
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nationwide, representing about 80% of total spending on mental health services�  This work is 
continuing.  As there is no single financial ICT system available to the HSE, such validation is 
labour intensive and difficult to achieve with full accuracy.   

This financial analysis has been combined with population figures adjusted for deprivation 
to inform decisions regarding the allocation of new funding in 2014 and 2015�  In this way, the 
HSE mental health division is moving towards population-based funding through reassigning 
discretionary funding in favour of comparatively under-funded services�  The information and 
methodology will continue to be refined in order to support funding allocations and arrive at 
a situation where mental health spending per capita is more consistent�  It is recognised that 
such allocation processes have to be phased in to allow time for costs to be adjusted in line with 
national norms�  

The Deputy may wish to note that, in response to Parliamentary Question No� 22548/15, the 
HSE in its reply of 30 June 2015 gave detailed financial information for mental health, broken 
down by geographic area for the years 2013-15, inclusive�  I will arrange to have a copy of this 
information sent to the Deputy�

The Deputy will appreciate that the Government has made significant efforts to prioritise 
and modernise mental health care nationally�  While the concept of geographic equity is to the 
fore in allocation decisions, other practical realities have to be taken into consideration such as 
the need to address delays in accessing services and the need to introduce alternative commu-
nity-based models of care�

09/07/2015F00500Deputy Mick Wallace: I thank the Minister�  I am aware there is more positive thinking 
about how this issue should be dealt with�  In 2006, A Vision for Change was launched on the 
basis of 8% of the health budget being spent on mental health when in fact it only reached 
7�2%�  It has since been cut back to 5�2%�  According to the World Health Organization, mental 
health illness accounts for more than 15% of the disease burden in developed countries�  It is 
reckoned that 11% of Irish people have personally experienced mental health problems�  I agree 
that putting resources into the community is the way forward�  In Wexford, there are four units 
that work well and are open from 9 a�m� to 5 p�m�  After 5 p�m�, people have to go to an accident 
and emergency unit in Wexford and if they are referred to Waterford, they have to go through 
the accident and emergency unit there before eventually being admitted to an acute unit�  Until 
we sort out the services in the community, will the Minister agree that in the meantime there is 
a need for acute units in Wexford?

09/07/2015F00600Deputy leo Varadkar: I am not sure it is ever a good idea to set a crude percentage figure 
as to what percentage of the health budget, or any budget, should be spent on anything�  The re-
ality is that some health care is more expensive than others�  One of the areas that is enormously 
expensive is cancer because of the cost of the new medicines that become available every 
year�  Even though fewer people may have cancer than have mental health problems, the cost 
of treating each cancer patient is always going to be very much higher than the cost of treating 
somebody with common mental illnesses, such as depression�  That is an issue that needs to be 
borne in mind in setting financial targets.

In terms of actual cash, the mental health budget for 2012 was €711 million; in 2013, it in-
creased to €737 million; in 2014, it was 766 million; and in 2015, it is €792 million�  It is clear 
there has been a substantial increase in non-capital funding for mental health in recent years�  
I am sure it is not enough but it is a significant increase during a period when so many other 
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things have been cut back�

09/07/2015F00700Deputy Mick Wallace: In 2010, before Wexford was merged with Waterford, there were 31 
acute beds in St� Senan’s hospital and 44 in Waterford, giving a total of 75 beds�  Today, there 
are just 44 because St� Senan’s has closed and the population has increased by 20,000 in the re-
gion.  I am aware there are five beds in Newcastle in north Wicklow.  It appears that the service 
in Wexford has decreased�  Most of the indicators show that Wexford is a more deprived region 
than most and with almost 24% unemployment, one can understand why that is the case�  On 
the ground, there is significant concern that the resources available are not matching demand.  
Perhaps the Government would look at the issue again and see whether something can be done 
even in the short term�

09/07/2015F00800Deputy leo Varadkar: I was not prepared for questions from the Deputy on Wexford 
specifically.  I do not have a briefing on it with me but certainly I will convey his comments on 
the matter to the Minister of State, Deputy Kathleen Lynch, and perhaps she can speak to the 
Deputy�

09/07/2015F00850Nursing Homes Support Scheme

09/07/2015F009008� Deputy Thomas P. Broughan asked the Minister for Health the current status of the fair 
deal scheme; how advanced planning is for dealing with the seasonal upsurge during the winter; 
and if he will make a statement on the matter�  [27370/15]

09/07/2015F01000Deputy Thomas P. Broughan: I am aware that total funding for the fair deal scheme is 
almost €1 billion and that there was an increase earlier this year�  How many of the promised 
1,600 places have been delivered?  Also, how many of the 300 places promised earlier have 
been delivered?  In general, how prepared are we for the forthcoming winter?  Last November, 
2,000 people were waiting for a nursing home place�  What preparations are being made to 
avoid that happening this winter?

09/07/2015F01100(Deputy leo Varadkar): The nursing homes support scheme, the fair deal scheme, is a 
system of financial support for those in need of long-term nursing home care.  Participants con-
tribute according to their means while the State pays the balance of the cost� 

In 2015, the scheme has an allocation of €993 million�  In budget 2015, additional fund-
ing of €25 million was provided to support services that provide alternatives to, and relieve 
pressures on, acute hospitals�  Of this €25 million, some €10 million was used to provide an 
additional 300 places under the fair deal scheme�  This reduced the waiting time for approved 
applicants from 17 weeks to four weeks�  Some €8 million was used to provide access to an 
additional 115 short-stay beds across the Dublin area, €5 million was used to provide 400 ad-
ditional home care packages which will benefit 600 people in the course of the year, and €2 
million was used to expand the community intervention team services in primary care across 
Dublin and the surrounding region� 

In April 2015, the Government provided a further €74 million to address issues that impact 
on delayed discharges�  This amount was in addition to €25 million provided earlier and was 
allocated as follows�  Some €44 million was allocated to the nursing homes support scheme to 
provide an additional 1,600 places and to further reduce waiting times for approved applicants 
from 11 to four weeks�  This funding will allow the HSE to increase the rate of approvals during 
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periods of increased demand, including any surge during the winter months so as to maintain 
the waiting time for approved applicants at no more than four weeks�  In the coming months, the 
number of people supported under the scheme will increase on an ongoing basis�  The scheme 
will be supporting in excess of 23,900 people by the end of 2015�  The remaining €30 million 
was principally applied to provide additional transitional beds, some of which were on a tempo-
rary basis to address the particular pressures then being experienced by acute hospitals� 

When the nursing homes support scheme commenced, a commitment was made that it 
would be reviewed after three years�  This review is considering the scheme’s long-term vi-
ability as well as looking at how well the current model of provision is balancing residential 
care with care in the community, and whether this needs to be adjusted to better reflect what 
older people want and need�  The review of the scheme is almost completed and is expected to 
be published shortly�

09/07/2015G00100Deputy Thomas P. Broughan: On the review, is the Minister aware that recommendations 
have been reported in the media?  Are those accurate?  When does he expect to be able to pub-
lish the recommendations and what might he expect to be in them?  There are indications that 
additional finance will be required from clients of the scheme.

More generally, the Minister spoke a few weeks ago about unmet needs in the health service 
and indicated that up to €1 billion in additional funding might be required this year�  I asked the 
Taoiseach about this the other day and he seemed to indicate that there might be a supplemen-
tary budget before the end of the year for 2015�  Will that include the fair deal scheme?  The 
Minister is aware of the work of ALONE and the Home First campaign, which indicates very 
clearly that many more seniors would do well at home if the Minister were able to put more 
money into home supports and home care packages�  There is a long waiting list for that�

09/07/2015G00200Deputy leo Varadkar: There are a number of questions there�  The fair deal review is 
done and I expect it to be published in the next few weeks�  It does not so much make recom-
mendations as suggest different things that could be done to make the scheme more sustainable 
in the years to come�  It then makes recommendations about alternative ways of funding home 
care in a better way�  There are lots of other things like that and it is quite an interesting report�  
The report also addresses some of the unfairness that may exist, particularly for self-employed 
people and farmers, in the way people are assessed for the fair deal scheme, and makes recom-
mendations in that regard�

On the ALONE campaign, it is absolutely our preference that people stay at home for as 
long as possible�  By and large, it is also less expensive to provide a home care package than to 
provide a fair deal place�  The proportion of people aged over 65 going in to nursing homes is 
actually falling, notwithstanding that the raw numbers are increasing�  That is illustrative of the 
fact that better home care is now available�

09/07/2015G00300Deputy Thomas P. Broughan: There is still a significant waiting list for home care pack-
ages.  The waiting time for the fair deal scheme has decreased significantly, to four or five 
weeks, but what does the Minister intend to do about the waiting time for home care packages 
themselves?  Does that form part of the amount the Minister was thinking of in terms of unmet 
needs?

09/07/2015G00400Deputy leo Varadkar: An additional €5 million was provided this year to provide an ad-
ditional 400 home care packages to the benefit of 600 people.  The waiting time for a package 
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varies from region to region quite significantly, which is a real difficulty.  The HSE has been 
given flexibility to spend more on home care packages where it is running into trouble in staff-
ing units�  Where the HSE cannot get nursing staff to open a community unit, it can divert fund-
ing to additional home care packages�  That is actually being done�

09/07/2015G00500Mental Health Services Provision

09/07/2015G006009� Deputy Terence Flanagan asked the Minister for Health if he will ensure that an out-of-
hours assessment service is provided at the Ashlin Centre in Beaumont Hospital in Dublin 9; 
and if he will make a statement on the matter� [27373/15]

09/07/2015G00700Deputy Terence Flanagan: My question is on the provision of a 24-7 service for psychiat-
ric patients at the Ashlin Centre at Beaumont Hospital�  Unfortunately, there have been reports 
of in the media in recent weeks of clashes and potential problems�  Can the Minister advise the 
House as to when 24-7 care will be provided in the Ashlin Centre?

09/07/2015G00800Deputy leo Varadkar: It has been the experience of north Dublin mental health service 
clinicians that most of the cases presenting to the emergency department at Beaumont Hospital 
out of hours and referred to the on-call psychiatry team are complex and multifaceted and often 
require the input of other hospital services�  Persons presenting, for example, with intoxication, 
overdose, confusion or self-harm require assistance with these issues and, while there may be 
an allied psychiatric condition, other aspects of their care will fall to the emergency department 
to deal with first.  Acute mental-health units, such as the Ashlin unit, are not designed or staffed 
to deal with these issues�  Direct admission to a psychiatric bed without a thorough medical 
assessment would constitute a significant risk for patients.  As there are no plans to include an 
out-of-hours assessment centre at the unit, persons presenting with complex issues are first as-
sessed in the emergency department�

North Dublin mental health services work in partnership with Beaumont Hospital liaison 
psychiatry and the emergency department so that the needs of individuals requiring mental 
health services are co-ordinated to ensure optimised patient care�  Two nurses assigned to the 
self-harm programme of the mental health service work in the emergency department�  An ad-
ditional self-harm nurse at clinical nurse specialist level is also being recruited�  It is acknowl-
edged that north Dublin mental health services have recently experienced some difficulties in 
terms of bed capacity�  However, the HSE is working proactively to address these issues, with 
the number of available acute beds being kept under review and the recent approval of funding 
to facilitate onward discharges to community placement�  The Ashlin Centre currently has 38 
psychiatric adult beds, of which 37 are occupied�  Approval is being sought for a further ten 
beds for 2016 as part of the ongoing development of north Dublin mental health services�

09/07/2015G00900Deputy Terence Flanagan: While I thank the Minister for his response, the situation in 
Beaumont is terrifying�  The accident and emergency department is already overstretched, but 
when one has psychiatric patients as well as ordinary patients attending, there can be problems�  
Unfortunately, there have been some negative incidents�  Staff are trying to work and do their 
jobs, but unfortunately one staff member was stabbed.  It is horrific.  It does not feel like a safe 
environment if something like that could happen�  There is an absence of 24-7 assessment for 
mental health patients�  They should be getting the help and care they need�  Can the Minister 
address that?
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09/07/2015G01000Deputy leo Varadkar: It is important to say that all major emergency departments have 
security on site�  It is not just mental health patients who can attack staff or other patients�  It is 
a very sad feature of our health service that sometimes patients attack staff�  It can be true for 
ambulance crew and even reception staff�  It is an unfortunate reality that we have to face all 
the time�  When psychiatric patients present in emergency departments, they generally do so 
with other problems also�  A patient may have had an overdose, which is a medical toxicologi-
cal issue that must be dealt with first.  A patient may have injured himself, cut his wrists, tried 
to hang himself, even tried to shoot himself or done some other form of harm to himself�  A 
patient can also present with very severe medical problems because he has not been looking 
after himself due to his psychiatric illness�  For example, he may have a very bad infection�  All 
of those things must be dealt with first.  It is not the case that someone with a mental illness 
can be shipped straight to the psych ward�  It should never have been done that way�  When a 
patient has medical, surgical or other problems, it is important that those are dealt with first and 
the patient is medically cleared before he goes to the psych ward�

09/07/2015G01100Deputy Terence Flanagan: Have there been incidents in other hospitals in which violence 
has been directed towards HSE staff that have not been reported in the media?  A Vision for 
Change stated that 24-7 assessment would be provided for mental health patients�  When will 
that happen?  There is a commitment there�  When will the necessary resources be put in place, 
particularly at the Ashlin unit?

09/07/2015G01200Deputy Thomas P. Broughan: I support my colleague, Deputy Flanagan�  We are receiving 
incredible complaints about the situation�  Other mental health hospital facilities have accident 
and emergency functions�  Can there not be a separate function even within the existing acci-
dent and emergency department in Beaumont Hospital?

09/07/2015G01300Deputy leo Varadkar: I do not have the figures, but it is certainly the case that assaults on 
staff occur at other hospitals�  It is a particular feature of psychiatric hospitals and care homes 
and it can also be a feature in emergency departments�  It is not particular to the health service; 
it happens to gardaí, prison officers and teachers also.  It is never acceptable for public servants 
to be assaulted by their clients, but it is a reality of the environment in which dedicated public 
servants have to work�  In terms of the 24-7 service, I am advised that the service currently has 
two nurses assigned to the self-harm programme working in the emergency department�  One 
is a qualified clinical nurse specialist, CNS, and the other is working in an acting capacity.  One 
of the nurses works a seven-day fortnight roster, which is a 12-hour shift, and the other staff 
member works a 5-7 roster, which is 9 a�m� to 5 p�m�  A further appointment of a self-harm nurse 
at clinical nurse specialist level is being progressed via the national recruitment service, NRS, 
panel and it will be filled in the near future. 

I do not know if it is the case for Beaumont but it would be the norm for a large hospital like 
that to have a psychiatry doctor on-call at all times but that doctor may not be called until the 
patient’s medical issues are dealt with first.

09/07/2015H00200Deputy Terence Flanagan: The Minister is happy with the situation in Beaumont�

09/07/2015H00300Deputy leo Varadkar: No, I am not, but that is beside the point�

09/07/2015H00400an Ceann Comhairle: The Deputy who tabled Question No� 10 is not present�  I call 
Deputy Fleming on Question No� 11�

Question No. 10 replied to with Written Answers.
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09/07/2015H00550accident and emergency Departments

09/07/2015H0060011� Deputy Sean Fleming asked the Minister for Health if he will ensure that the emer-
gency department at the Midland Regional Hospital in Portlaoise, County Laois continues to 
provide a 24-hour service; and if he will make a statement on the matter�  [27571/15]

09/07/2015H00700Deputy Sean Fleming: Will the Minister ensure that the emergency department in the Mid-
land Regional Hospital in Portlaoise continues to provide a 24-hour service?

09/07/2015H00800Deputy leo Varadkar: I am committed to securing and further developing the role of Port-
laoise hospital as a constituent hospital within the Dublin Midlands Hospital Group, which also 
includes St� James’s, Tallaght, Tullamore, Naas and the Coombe hospitals�

The hospital group and the HSE acute hospitals division are examining the scope of services 
in Portlaoise, and other hospitals in the group, subsequent to the recent Health Information and 
Quality Authority, HIQA, report on the hospital�  The important point here is that work is be-
ing undertaken to strengthen services in Portlaoise hospital from a patient safety and quality 
perspective and also to ensure that services that are viable are safety assured and appropriately 
resourced and that services that are not viable or cannot be made safe are discontinued�

Detailed planning is under way for staff to develop the best clinical services for all patients�  
Consultation is ongoing this month with the national clinical leads for medicine, surgery, criti-
cal care, patient transport, emergency medicine, obstetrics and paediatrics, as well as the nation-
al ambulance service�  Further consultation with local general practitioners, GPs, is expected to 
begin this month and other stakeholders will also be engaged�

Decisions will be made on the basis of ensuring patient safety and getting best outcomes for 
patients, not financial or political considerations.  Any change to services at Portlaoise, includ-
ing emergency department services, will be undertaken in a planned and orderly manner and 
will take account of existing patient flows, demands in other hospitals and the need to develop 
particular services at Portlaoise in the context of overall service reorganisation within the hos-
pital group�

09/07/2015H00900Deputy Sean Fleming: I thank the Minister for that general reply�  A number of public rep-
resentatives met him in his office a few weeks ago and I thank him for meeting a bigger group 
that he may have thought would arrive on that occasion�  He indicated then that he expected 
to have a report from the HSE within three or four weeks�  Can he advise when he expects to 
receive it?  He referred to planning, negotiations and consultations in his reply and that sounds 
as if it is a long way off yet and will not happen in the immediate future�  He might indicate the 
timescale he envisages for this�

As the Minister said, consultation is taking place with the GPs�  He will know that they 
issued a letter publicly on this issue in recent days and it is important that it be taken into ac-
count.  We all agree that patient safety is the first and foremost issue and that quality of service 
and outcome for patients is the most important issue�  The Minister spoke about the demands in 
other hospitals in the context of his consideration of the accident and emergency department in 
Portlaoise hospital�  He must know that the accident and emergency departments in Naas and 
Tallaght hospitals are totally overcrowded, all the more reason to maintain the 24-hour service 
in Portlaoise hospital�  We need adequate cover for that�

09/07/2015H01000Deputy leo Varadkar: I am told now that a report will probably not be ready until some-
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time in September�  That is down to the fact that so much consultation has to take place with ev-
eryone who is affected, not only the staff in the hospital but GPs in the area and, as the Deputy 
rightly pointed out, the impacts that this may have on other hospitals such as those in Naas, 
Tallaght and Tullamore�  I am told it could be September before a plan of action will be ready�  
I have seen the letter from the Laois GPs�  I was pleased to note they called for the HIQA report 
to be implemented but of course reports have to be implemented in full, not only the parts of 
them that one likes while leaving out the parts that one does not like�

Part of the under-six contract was that we made it a stipulation that anyone getting such a 
contract would have to be a member of a specialist register for general practitioners because we 
do not think it is acceptable that somebody who is not on the specialist register should work as 
a GP and treat children for their ailments�  Yet we do see it as acceptable in Ireland that we can 
staff emergency departments with people who are not on the specialist register for emergency 
medicine�  It is an issue up and down the country that we allow so many of our centres not to 
be staffed with specialists.  The reality is that there may not be sufficient specialists available 
to staff them all with specialists�  Therefore, are we willing to accept an inferior level of care?

09/07/2015H01100Deputy Sean Fleming: I understand and appreciate the issues and we all acknowledge the 
HIQA report�  I believe the Minister accepts that people locally welcome the improvements in 
the maternity services that have flown from the HIQA report.  Essentially, we want the same 
level of determination to be shown to make the accident and emergency service safe�  If the 
HSE and HIQA cannot stand over it being safe, the issue is to make it safe; the issue is not to 
close it, or close it for half of the day or half of the 24 hour period�  The Minister will be aware 
that between 25% and one third of admissions to the accident and emergency department are 
paediatric cases as a result of the large paediatric unit, and the maternity services, in the hospi-
tal�  To ensure that the hospital works fully, it is essential that it has permanent consultant cover�  
I do not believe there is a permanent consultant covering the accident and emergency depart-
ment in Portlaoise and that is a central issue that must be addressed�

09/07/2015H01200Deputy Brian Stanley: I had tabled a similar question�  The key issue is consultant cover�  
Having met the Minister and discussed that issue with him, and I thank him for the meeting 
with the public representatives from the County Laois area, he will be aware of that�  Portlaoise 
hospital has only 24 hours per week temporary, part-time consultant cover�  That is not satis-
factory, and the GPs have gone to great lengths to explain that�  In terms of throughput over 
the years, Portlaoise hospital had 38,000 attendances through its emergency department while 
Tullamore hospital had, on average, about two thirds of that figure.  The general practitioners 
have outlined clearly the interdependency of the other important parts of the hospital, including 
the maternity and paediatric services, on the emergency department�  Its paediatric unit is very 
busy and is one of the top eight in the country�  I ask the Minister to take that into consideration 
in his deliberations�

09/07/2015H01300an Ceann Comhairle: Thank you, Deputy�  We are over time�

09/07/2015H01400Deputy Brian Stanley: I hope that the GPs’ letter and the report will be given favourable 
consideration�

09/07/2015H01500Deputy leo Varadkar: We all need to consider this one carefully because we have to ask 
ourselves what consultant cover actually means�  We have very large emergency departments 
in this country with four and five emergency department consultants who are not in the depart-
ments after 6 o’clock or 8 o’clock at night�  They are on-call from home or, in some cases, they 
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will not cover weekends.  Even with four or five consultants, either because of unwillingness 
or too onerous a rota, we do not have 24-7 consultant cover�  I am not sure we have that in any 
emergency department in Ireland; they are probably on-call from home�

We have only a limited number of specialists, and we have to consider the level of patient 
safety risks we are willing to accept�  If it is not possible to recruit people to cover a special 
service 24-7, or if there are not enough patients for them to keep up their skills in which case 
they cease to become specialists, we have to decide if we are unwilling to accept an inferior and 
non-specialist service just because it is local, and that is not particular to Portlaoise as it also ap-
plies elsewhere�  One of the big struggles that will happen in Portlaoise is hiring the additional 
consultants for obstetrics and paediatrics�  We need those additional consultants in obstetrics 
and paediatrics to ensure there is senior cover in that unit, but what if we cannot recruit them?  
We have serious difficulties recruiting people.  The Rotunda hospital advertised two jobs not 
that long ago and did not get any applicants�  We need to have a very serious conversation with 
the public as to what we do if it is not possible to staff units with specialists�  Are we willing to 
accept an inferior service on that basis?

  Written Answers follow Adjournment.

09/07/2015J00100Urban regeneration and Housing Bill 2015: report Stage (resumed) and Final Stage

09/07/2015J00200an Ceann Comhairle: We are resuming on amendment No� 35, which has already been 
discussed with amendment No� 34�

09/07/2015J00300Deputy Paul Murphy: I move amendment No� 35:

In page 20, to delete lines 19 to 24�

09/07/2015J00400an Ceann Comhairle: Is it agreed that the amendment be made?

09/07/2015J00500Minister of State at the Department of the environment, Community and local Gov-
ernment (Deputy Paudie Coffey): It is not agreed�

Amendment put: 

The Dáil divided: Tá, 23; Níl, 66.
Tá Níl

 Boyd Barrett, Richard.  Aylward, Bobby.
 Broughan, Thomas P.  Breen, Pat.

 Collins, Joan.  Buttimer, Jerry.
 Colreavy, Michael.  Byrne, Catherine.

 Daly, Clare.  Calleary, Dara.
 Ellis, Dessie.  Cannon, Ciarán.

 Ferris, Martin.  Carey, Joe.
 Flanagan, Terence.  Coffey, Paudie.
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 Grealish, Noel.  Collins, Niall.
 Halligan, John.  Conlan, Seán.
 Healy, Seamus.  Connaughton, Paul J.

 Mac Lochlainn, Pádraig.  Coonan, Noel.
 McGrath, Finian.  Corcoran Kennedy, Marcella.
 McLellan, Sandra.  Costello, Joe.

 Mathews, Peter.  Cowen, Barry.
 Murphy, Paul.  Creed, Michael.

 Ó Caoláin, Caoimhghín.  Daly, Jim.
 O’Brien, Jonathan.  Deasy, John.

 O’Sullivan, Maureen.  Deenihan, Jimmy.
 Pringle, Thomas.  Dowds, Robert.
 Stanley, Brian.  Doyle, Andrew.
 Tóibín, Peadar.  Durkan, Bernard J.
 Wallace, Mick.  Farrell, Alan.

 Feighan, Frank.
 Flanagan, Charles.
 Harrington, Noel.

 Harris, Simon.
 Howlin, Brendan.

 Humphreys, Kevin.
 Kehoe, Paul.

 Kelleher, Billy.
 Kenny, Seán.

 Kitt, Michael P.
 Kyne, Seán.

 McCarthy, Michael.
 McEntee, Helen.
 McGrath, Mattie.

 McHugh, Joe.
 McLoughlin, Tony.
 Maloney, Eamonn.
 Martin, Micheál.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Naughten, Denis.
 Neville, Dan.
 Nolan, Derek.

 Ó Cuív, Éamon.
 Ó Ríordáin, Aodhán.

 O’Dea, Willie.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
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 O’Mahony, John.
 O’Reilly, Joe.

 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.

 Smith, Brendan.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.

 Troy, Robert.
 Wall, Jack.

Tellers: Tá, Deputies Paul Murphy and Richard Boyd Barrett; Níl, Deputies Emmet Stagg 
and Paul Kehoe�

Amendment declared lost�

11 o’clock09/07/2015K00100

an Ceann Comhairle: Amendment No� 36 was discussed with amendment No� 34�  Is the 
amendment being pressed?

09/07/2015K00200Deputy richard Boyd Barrett: Yes�  I move amendment No� 36:

In page 20, to delete lines 19 to 39, and in page 21, to delete lines 1 and 2�

Amendment put: 

The Dáil divided: Tá, 22; Níl, 67.
Tá Níl

 Boyd Barrett, Richard.  Aylward, Bobby.
 Broughan, Thomas P.  Breen, Pat.

 Collins, Joan.  Buttimer, Jerry.
 Colreavy, Michael.  Byrne, Catherine.

 Daly, Clare.  Calleary, Dara.
 Ellis, Dessie.  Cannon, Ciarán.

 Ferris, Martin.  Carey, Joe.
 Flanagan, Terence.  Coffey, Paudie.
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 Grealish, Noel.  Collins, Niall.
 Halligan, John.  Conaghan, Michael.
 Healy, Seamus.  Conlan, Seán.

 Mac Lochlainn, Pádraig.  Connaughton, Paul J.
 McGrath, Finian.  Coonan, Noel.
 McLellan, Sandra.  Corcoran Kennedy, Marcella.

 Mathews, Peter.  Costello, Joe.
 Murphy, Paul.  Cowen, Barry.

 Ó Caoláin, Caoimhghín.  Creed, Michael.
 O’Brien, Jonathan.  Daly, Jim.

 O’Sullivan, Maureen.  Deasy, John.
 Pringle, Thomas.  Deenihan, Jimmy.
 Stanley, Brian.  Dowds, Robert.
 Wallace, Mick.  Doyle, Andrew.

 Durkan, Bernard J.
 Farrell, Alan.

 Feighan, Frank.
 Fitzpatrick, Peter.

 Flanagan, Charles.
 Griffin, Brendan.
 Harrington, Noel.

 Harris, Simon.
 Howlin, Brendan.

 Humphreys, Kevin.
 Kehoe, Paul.

 Kelleher, Billy.
 Kenny, Seán.

 Kitt, Michael P.
 Kyne, Seán.

 Lawlor, Anthony.
 McCarthy, Michael.

 McEntee, Helen.
 McGrath, Mattie.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Naughten, Denis.

 Nolan, Derek.
 Ó Cuív, Éamon.

 Ó Ríordáin, Aodhán.
 O’Dea, Willie.
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 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.

 Smith, Brendan.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.

 Troy, Robert.

Tellers: Tá, Deputies Paul Murphy and Richard Boyd Barrett; Níl, Deputies Emmet Stagg 
and Paul Kehoe�

Amendment declared lost�

09/07/2015L00100Deputy Catherine Murphy: I move amendment No� 37:

In page 21, between lines 2 and 3, to insert the following:

“(c) in subsection (3)(c), by inserting after subparagraph (v) the following new sub-
paragraphs:

“(vi) the extent of the prevailing and preferential need for physical houses instead 
of sites to address urgent housing shortages,

(vii) the need to ensure a viable long term housing stock through the stipulation 
that transfers of houses under such an agreement shall be of an indefinite term.”,”.

Amendment put and declared lost�

09/07/2015L00300Deputy richard Boyd Barrett: I move amendment No� 38:

In page 21, line 10, to delete “and profit on those costs”.

Amendment put: 

The Dáil divided: Tá, 14; Níl, 74.
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Tá Níl
 Boyd Barrett, Richard.  Aylward, Bobby.
 Broughan, Thomas P.  Breen, Pat.

 Colreavy, Michael.  Butler, Ray.
 Ellis, Dessie.  Buttimer, Jerry.

 Ferris, Martin.  Byrne, Catherine.
 Halligan, John.  Calleary, Dara.
 Healy, Seamus.  Cannon, Ciarán.

 McGrath, Finian.  Carey, Joe.
 McLellan, Sandra.  Coffey, Paudie.

 Murphy, Paul.  Collins, Joan.
 Ó Caoláin, Caoimhghín.  Collins, Niall.

 O’Brien, Jonathan.  Conaghan, Michael.
 Pringle, Thomas.  Conlan, Seán.
 Stanley, Brian.  Connaughton, Paul J.

 Coonan, Noel.
 Corcoran Kennedy, Marcella.

 Cowen, Barry.
 Creed, Michael.

 Daly, Clare.
 Daly, Jim.

 Deenihan, Jimmy.
 Dowds, Robert.
 Doyle, Andrew.

 Durkan, Bernard J.
 Farrell, Alan.

 Feighan, Frank.
 Fitzpatrick, Peter.

 Flanagan, Terence.
 Grealish, Noel.

 Griffin, Brendan.
 Harrington, Noel.

 Harris, Simon.
 Howlin, Brendan.

 Humphreys, Kevin.
 Kehoe, Paul.

 Kelleher, Billy.
 Kenny, Seán.

 Kitt, Michael P.
 Kyne, Seán.

 Lawlor, Anthony.
 McCarthy, Michael.

 McEntee, Helen.
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 McGinley, Dinny.
 McGrath, Mattie.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Mathews, Peter.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Naughten, Denis.
 Neville, Dan.
 Nolan, Derek.

 Ó Cuív, Éamon.
 Ó Ríordáin, Aodhán.

 O’Dea, Willie.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 O’Sullivan, Maureen.
 Penrose, Willie.

 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.

 Smith, Brendan.
 Spring, Arthur.
 Stanton, David.

 Troy, Robert.
 Tuffy, Joanna.

 Wall, Jack.
 Wallace, Mick.

Tellers: Tá, Deputies Paul Murphy and Richard Boyd Barrett; Níl, Deputies Emmet Stagg 
and Paul Kehoe�

Amendment declared lost�

09/07/2015M00100Deputy richard Boyd Barrett: I move amendment No� 39:
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In page 21, to delete lines 17 and 18� 

Amendment put and declared lost�

09/07/2015M00300Deputy richard Boyd Barrett: I move amendment No� 40:

In page 21, to delete lines 22 to 28� 

Amendment put and declared lost�

Amendments Nos� 41 and 42 not moved�

09/07/2015M00600Deputy richard Boyd Barrett: I move amendment No� 43:

In page 22, lines 2 to 23, to delete all words from and including “(1) Section” in line 2 
down to and including line 23�

Amendment put and declared lost�

09/07/2015M00800Deputy Dessie ellis: I move amendment No� 44:

In page 22, to delete lines 36 to 38� 

Amendment put: 

The Dáil divided: Tá, 20; Níl, 69.
Tá Níl

 Boyd Barrett, Richard.  Aylward, Bobby.
 Broughan, Thomas P.  Breen, Pat.

 Collins, Joan.  Butler, Ray.
 Colreavy, Michael.  Buttimer, Jerry.
 Coppinger, Ruth.  Byrne, Catherine.

 Daly, Clare.  Calleary, Dara.
 Ellis, Dessie.  Cannon, Ciarán.

 Halligan, John.  Carey, Joe.
 Healy, Seamus.  Coffey, Paudie.

 McGrath, Finian.  Collins, Niall.
 McLellan, Sandra.  Conlan, Seán.

 Mathews, Peter.  Connaughton, Paul J.
 Murphy, Paul.  Coonan, Noel.

 Ó Caoláin, Caoimhghín.  Corcoran Kennedy, Marcella.
 O’Brien, Jonathan.  Cowen, Barry.

 O’Sullivan, Maureen.  Creed, Michael.
 Pringle, Thomas.  Daly, Jim.

 Ross, Shane.  Deenihan, Jimmy.
 Stanley, Brian.  Dowds, Robert.
 Wallace, Mick.  Doyle, Andrew.

 Durkan, Bernard J.
 Farrell, Alan.



9 July 2015

31

 Feighan, Frank.
 Fitzpatrick, Peter.

 Flanagan, Charles.
 Flanagan, Terence.

 Grealish, Noel.
 Griffin, Brendan.
 Harrington, Noel.

 Harris, Simon.
 Howlin, Brendan.

 Humphreys, Kevin.
 Kehoe, Paul.

 Kelleher, Billy.
 Kenny, Seán.

 Kitt, Michael P.
 Kyne, Seán.

 Lawlor, Anthony.
 McCarthy, Michael.

 McEntee, Helen.
 McGinley, Dinny.
 McGrath, Mattie.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Maloney, Eamonn.

 Mitchell O’Connor, Mary.
 Naughten, Denis.

 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Dea, Willie.

 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.

 Smith, Brendan.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
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 Troy, Robert.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.

Tellers: Tá, Deputies Richard Boyd Barrett and Dessie Ellis; Níl, Deputies Paul Kehoe and 
Emmet Stagg�

Amendment declared lost�

Amendment No� 45 not moved�

09/07/2015N00200an Ceann Comhairle: Amendments No� 46 and 47 are out of order�

Amendments Nos� 46 and 47 not moved�

Bill reported without amendment�

09/07/2015N00500an Ceann Comhairle: When is it proposed to take Fifth Stage?

09/07/2015N00600Minister of State at the Department of the environment, Community and local Gov-
ernment (Deputy Paudie Coffey): Now�

Question put: “That Fifth Stage be taken now.”

The Dáil divided: Tá, 59; Níl, 31.
Tá Níl

 Breen, Pat.  Aylward, Bobby.
 Butler, Ray.  Broughan, Thomas P.

 Buttimer, Jerry.  Calleary, Dara.
 Byrne, Catherine.  Collins, Joan.
 Cannon, Ciarán.  Collins, Niall.

 Carey, Joe.  Colreavy, Michael.
 Coffey, Paudie.  Coppinger, Ruth.
 Conlan, Seán.  Cowen, Barry.

 Connaughton, Paul J.  Daly, Clare.
 Coonan, Noel.  Ellis, Dessie.

 Corcoran Kennedy, Marcella.  Grealish, Noel.
 Creed, Michael.  Halligan, John.

 Daly, Jim.  Healy, Seamus.
 Deenihan, Jimmy.  Kelleher, Billy.

 Dowds, Robert.  Kitt, Michael P.
 Doyle, Andrew.  McGrath, Finian.
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 Durkan, Bernard J.  McGrath, Mattie.
 Farrell, Alan.  McLellan, Sandra.

 Feighan, Frank.  Mathews, Peter.
 Fitzpatrick, Peter.  Murphy, Paul.

 Flanagan, Charles.  Ó Caoláin, Caoimhghín.
 Flanagan, Terence.  O’Brien, Jonathan.
 Griffin, Brendan.  O’Dea, Willie.
 Harrington, Noel.  O’Sullivan, Maureen.

 Harris, Simon.  Pringle, Thomas.
 Howlin, Brendan.  Ross, Shane.

 Humphreys, Kevin.  Smith, Brendan.
 Kehoe, Paul.  Spring, Arthur.
 Kenny, Seán.  Stanley, Brian.
 Kyne, Seán.  Troy, Robert.

 Lawlor, Anthony.  Wallace, Mick.
 McCarthy, Michael.

 McEntee, Helen.
 McGinley, Dinny.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Maloney, Eamonn.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Naughten, Denis.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.
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Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies Dessie Ellis and Jonathan 
O’Brien�

Question declared carried�

Question put: “That the Bill do now pass.”

The Dáil divided by electronic means�

09/07/2015O00300Deputy Dessie ellis: Given the seriousness of the issue of the delivery of social housing, as 
a teller I request a vote by other than electronic means�

09/07/2015O00400Deputy Paudie Coffey: Press the button, Dessie�  He likes pressing buttons�

Question again put: 

The Dáil divided: Tá, 57; Níl, 32.
Tá Níl

 Breen, Pat.  Aylward, Bobby.
 Butler, Ray.  Boyd Barrett, Richard.

 Buttimer, Jerry.  Broughan, Thomas P.
 Byrne, Catherine.  Calleary, Dara.
 Cannon, Ciarán.  Collins, Joan.

 Carey, Joe.  Collins, Niall.
 Coffey, Paudie.  Colreavy, Michael.

 Conaghan, Michael.  Coppinger, Ruth.
 Connaughton, Paul J.  Cowen, Barry.

 Coonan, Noel.  Dooley, Timmy.
 Corcoran Kennedy, Marcella.  Ellis, Dessie.

 Creed, Michael.  Flanagan, Terence.
 Daly, Jim.  Grealish, Noel.

 Deenihan, Jimmy.  Halligan, John.
 Dowds, Robert.  Healy, Seamus.
 Doyle, Andrew.  Kelleher, Billy.

 Durkan, Bernard J.  Kitt, Michael P.
 Farrell, Alan.  Mac Lochlainn, Pádraig.

 Feighan, Frank.  McGrath, Finian.
 Fitzpatrick, Peter.  McGrath, Mattie.

 Flanagan, Charles.  McLellan, Sandra.
 Griffin, Brendan.  Mathews, Peter.
 Harrington, Noel.  Naughten, Denis.

 Harris, Simon.  Ó Caoláin, Caoimhghín.



9 July 2015

35

 Howlin, Brendan.  Ó Cuív, Éamon.
 Humphreys, Kevin.  O’Brien, Jonathan.

 Kehoe, Paul.  O’Dea, Willie.
 Kenny, Seán.  O’Sullivan, Maureen.
 Kyne, Seán.  Pringle, Thomas.

 Lawlor, Anthony.  Smith, Brendan.
 McCarthy, Michael.  Stanley, Brian.

 McEntee, Helen.  Troy, Robert.
 McGinley, Dinny.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Shatter, Alan.

 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Varadkar, Leo.

 White, Alex.

Tellers: Tá, Deputies Paul Kehoe and Arthur Spring; Níl, Deputies Richard Boyd Barrett 
and Dessie Ellis�

Question declared carried�
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     12 o’clock

09/07/2015Q00100leaders’ Questions

09/07/2015Q00200Deputy Micheál Martin: I am not sure whether the Tánaiste is aware of the many devastat-
ing cases that we are hearing about in e-mails and from constituents that are demonstrating the 
impact on so many families across the country of the cut to the one-parent family allowance 
that was brought in on 1 July�  I received a heart-rending e-mail last week from a woman who 
has been working since she was 14 years of age�  In recent times she has had to move back to 
her parents’ home because of the cuts to rent allowance and her inability to afford rent�  Her 
lowest point was going to the post office recently and realising that her payment had been cut 
from €150 to €81�  She describes the impact of this cut�  Of course, there is no increase in her 
wages�  She will require close to €50 to pay for petrol to go to work�  She wrote that what the 
Government has done is to make her feel ashamed and humiliated because she is a lone parent�  
Perhaps the Tánaiste has heard similar sentiments, because the woman’s view was “What does 
the Tánaiste care?  Her aim is to liberate lone parents.”  The woman wrote that the Government 
had just set her back years and she was ashamed of it�

Equally, the Labour Party Whip, Deputy Stagg, finds the Tánaiste’s cuts indefensible.  In 
an e-mail to his constituents who have contacted him about this matter, he stated that he voted 
for this in 2012 because he was told that the promised child care system would be in place be-
fore the last and most severe of the changes�  Then he wrote that there had been angry debate 
at parliamentary party meetings on the issue and that he simply failed to see how cutting the 
income of the very people who are making a real effort to improve the lot of their families and 
themselves helps them in any way to get out of the poverty trap, when it clearly has the op-
posite effect�  He stated that he would continue to press for a reversal of this bad decision�  He 
finally stated that he did not blame the constituents for withdrawing support for the party, but 
he would continue to try to convince those who are making decisions�  Clearly, Deputy Stagg 
has not convinced the Tánaiste, the person who has made the decision that has caused genuine 
suffering to many�

I have come across other cases�  A 53 year old man earning €200 is now getting no lone 
parent payment and, because he is self-employed, he gets no family income supplement, FIS�

09/07/2015Q00300Deputy Mattie McGrath: Charlie McCreevy’s dirty dozen�

09/07/2015Q00400Deputy Micheál Martin: He has been refused FIS a second time and he has been working 
since he was 14 years of age�  A working woman with a medical condition has been advised by 
the social welfare office not to work any more and to go on invalidity pension.  One self-em-
ployed woman is now getting zero payment and has had to close down a child-minding service 
that she had been operating for ten years in order to get some work outside the home�

09/07/2015Q00500an leas-Cheann Comhairle: The Deputy should put a question�

09/07/2015Q00600Deputy Micheál Martin: Is the Tánaiste aware of the deep suffering that many families are 
now experiencing-----

09/07/2015Q00700Deputy Mattie McGrath: Has she a heart?
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09/07/2015Q00800Deputy Micheál Martin: Does she agree with her party Whip, Deputy Stagg, that this is 
a bad decision, that it will not help people out of the poverty trap and that it is clearly having 
the opposite effect?  Does she agree with Deputy Stagg’s assessment of the cuts that she has 
introduced?

09/07/2015Q00900The Tánaiste: The first point I would make about lone parents is that, notwithstanding 
very significant spending by the Government of which Deputy Martin was a member during 
the height of the boom, lone parents’ risk of poverty was higher then than it is now�  The Fianna 
Fáil-led Government refused to reform benefits for lone parents.  John Downing was on radio 
in recent times recalling a discussion with one of the former Fianna Fáil Ministers for social 
protection�  Notwithstanding the advice in those days of the OECD and others that lone parents 
were the people most at risk of poverty in Irish society, and the fact that this was a time when 
there was a lot of money to spend on social welfare, Fianna Fáil chose not to undertake any kind 
of reform�  Through a combination of approximately 19 hours per week of work and the family 
income supplement, FIS, the purpose of this reform, which is in its third year, is to lift the situa-
tion for lone parents and bring their income up above €400 per week, depending on the number 
of children they have and the hourly rate at which they are employed�  For a lone parent, for in-
stance, who would only be on one-parent family allowance for himself or herself and one child, 
that would work out at the moment at an average of about €220 per week�  I think most people 
in the House would agree that is a very low income�  However, if a lone parent raises his or her 
hours to 19 per week at the minimum wage and receives FIS as well, his or her income would 
rise to over €400 per week�  Now, if this House and this society and country are serious-----

09/07/2015R00200Deputy Barry Cowen: Who will mind the children?

09/07/2015R00300Deputy Willie O’Dea: The Tánaiste is misleading the House�

09/07/2015R00400The Tánaiste: -----and, in particular, if Fianna Fáil is serious about addressing-----

09/07/2015R00500Deputy John Halligan: What about childminders?

09/07/2015R00600Deputy Willie O’Dea: What about the Scandinavian model of child care?

09/07/2015R00700Deputy John Halligan: Why are many lone parents-----

09/07/2015R00800The Tánaiste: -----the very real issues of poverty-----

09/07/2015R00900Deputy John Halligan: The Tánaiste is deluding herself�

(Interruptions).

09/07/2015R01100an leas-Cheann Comhairle: Order, please�

09/07/2015R01200The Tánaiste: If Fianna Fáil is serious about addressing the very real issues of poverty-----

09/07/2015R01300Deputy Willie O’Dea: By making them poorer�  Does the Tánaiste believe herself?  No one 
else does, not even her party’s Whip�

09/07/2015R01400The Tánaiste: -----among lone parents-----

09/07/2015R01500Deputy Colm Keaveney: Children are going to school impoverished�  The Tánaiste is tak-
ing money off them�
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09/07/2015R01600The Tánaiste: -----it must actually-----

09/07/2015R01700Deputy ruth Coppinger: Deputy Stagg does not-----

09/07/2015R01800Deputy John Halligan: The Government is taking money off them�

09/07/2015R01900an leas-Cheann Comhairle: The Tánaiste has the floor, please.

09/07/2015R02000The Tánaiste: What did Deputy Stagg say?  Deputy Stagg actually said-----

09/07/2015R02100Deputy Willie O’Dea: He said that it was a bad decision�

09/07/2015R02200Deputy Timmy Dooley: Yes�

(Interruptions).

09/07/2015R02400The Tánaiste: -----as recently as this morning in a local media outlet-----

09/07/2015R02500Deputy Mattie McGrath: The Tánaiste has him handbagged�

09/07/2015R02600The Tánaiste: -----that, in fact, the reform was a good reform�  Now, second-----

09/07/2015R02700Deputy Mattie McGrath: He said that because the Tánaiste gave him a belt of a handbag�

09/07/2015R02800Deputy ruth Coppinger: Deputy Stagg said it was too-----

09/07/2015R02900Deputy Timmy Dooley: Deputy Stagg got caught telling the truth�

09/07/2015R03000The Tánaiste: -----in respect of Deputy O’Dea’s question about child care, what we did was 
unique to Ireland�

09/07/2015R03100Deputy John Halligan: It certainly was�

09/07/2015R03200The Tánaiste: We raised the age from five years-----

09/07/2015R03300Deputy Mattie McGrath: Get on with it�

09/07/2015R03400The Tánaiste: -----as it is in the UK-----

09/07/2015R03500Deputy Willie O’Dea: The Tánaiste promised Scandinavian-type child care�

09/07/2015R03600Deputy robert Troy: The Tánaiste is not discussing the details�

09/07/2015R03700The Tánaiste: -----the North and most of Scandinavia-----

(Interruptions).

09/07/2015R03900The Tánaiste: -----to seven years to make provision for the child to get settled in primary 
school in and around first class.  What we also did-----

09/07/2015R04000Deputy ruth Coppinger: The Government did not raise the age�

09/07/2015R04100Deputy Willie O’Dea: Does that solve it all?

09/07/2015R04200The Tánaiste: -----is that we brought in no requirement to work�

09/07/2015R04300Deputy Dessie ellis: Where is the child care for women?
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09/07/2015R04400The Tánaiste: We established a transitional seven-year period-----

09/07/2015R04500Deputy Barry Cowen: Bring the child to work�

09/07/2015R04600Deputy Mattie McGrath: It is scandalous�

09/07/2015R04700Deputy Willie O’Dea: The Government would have done that anyway�

09/07/2015R04800Deputy Colm Keaveney: The Government is taking money from homeless people and-----

09/07/2015R04900Deputy John Halligan: The Tánaiste reduced the age�  She should be ashamed of herself�

(Interruptions).

09/07/2015R05100an leas-Cheann Comhairle: Deputies, please�

09/07/2015R05200The Tánaiste: -----so that the requirement to work, similar to any jobseeker, arises only 
when the child is 14�  So, we have actually brought in an extra nine-year transition period-----

09/07/2015R05300Deputy ruth Coppinger: Great�

09/07/2015R05400Deputy Willie O’Dea: People are losing €80 per week�

09/07/2015R05500The Tánaiste: -----compared to the recommendations of the OECD-----

09/07/2015R05600Deputy robert Troy: The Tánaiste cut it�

09/07/2015R05700Deputy Joan Collins: The Tánaiste should visit Barretstown�

(Interruptions).

09/07/2015R05900an leas-Cheann Comhairle: Quiet, please�

09/07/2015R06000The Tánaiste: If the Deputies are concerned about poverty and lone parents-----

09/07/2015R06100Deputy Willie O’Dea: Yes�

09/07/2015R06200The Tánaiste: -----they must agree, as Deputy Stagg does-----

09/07/2015R06300Deputy Niall Collins: He does not agree�

09/07/2015R06400The Tánaiste: -----that the current system has not worked�

09/07/2015R06500Deputy Willie O’Dea: One could say the same about care�

09/07/2015R06600The Tánaiste: In Fianna Fáil’s time-----

09/07/2015R06700Deputy Colm Keaveney: Around 1,100 children are sleeping in hotels�  The Government 
took their homes from them�

09/07/2015R06800The Tánaiste: -----there was €1 billion per year or so-----

(Interruptions).

09/07/2015R07000The Tánaiste: -----spent on lone parents�  It did not lift lone parents out of poverty�

09/07/2015R07100Deputy Willie O’Dea: What about illness and jobseeker’s benefits?
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09/07/2015R07200Deputy robert Troy: The Government will put money in politicians’ pension pots, though�

09/07/2015R07300The Tánaiste: That is the question Deputy Martin has to answer�  Why was he never, in his 
long ministerial career in Fianna Fáil-----

09/07/2015R07400Deputy John Halligan: By taking money off the parents, is the Tánaiste making that bet-
ter?

09/07/2015R07500Deputy Colm Keaveney: Around 1,100 children are sleeping in hotels�

09/07/2015R07600The Tánaiste: -----concerned about trying to move lone parents in Irish society-----

09/07/2015R07700Deputy Willie O’Dea: The Tánaiste always said that Brian Cowen did not-----

09/07/2015R07800Deputy robert Troy: Since this Government came to office, child poverty has doubled.

(Interruptions).

09/07/2015R08000The Tánaiste: -----to a better and respected place, whereas-----

09/07/2015R08100Deputy Willie O’Dea: The Tánaiste does not sound too concerned about lone parents�

09/07/2015R08200Deputy robert Troy: Child poverty has doubled in this Government’s lifetime�

09/07/2015R08300an leas-Cheann Comhairle: Deputies, please�

09/07/2015R08400The Tánaiste: What Deputy Martin will not do-----

(Interruptions).

09/07/2015R08600an leas-Cheann Comhairle: Quiet, please�

09/07/2015R08700The Tánaiste: What Deputy Martin seems to want to do is-----

09/07/2015R08800Deputy John Halligan: Has the Tánaiste not met any lone parent who told her about this 
problem?  We have�

09/07/2015R08900The Tánaiste: -----avoid the issue of lifting lone parents out of poverty�

09/07/2015R09000Deputy Willie O’Dea: We did not show our concern by cutting the rate by €80�

09/07/2015R09100Deputy Paul Kehoe: A Leas-Cheann Comhairle, this is scandalous�

09/07/2015R09200The Tánaiste: I want to lift lone parents out of poverty�

(Interruptions).

09/07/2015R09400an leas-Cheann Comhairle: I am sorry, but could we have order, please?

09/07/2015R09500Deputy ruth Coppinger: Should they bring their kids to work?  Should they have them 
work as well?

09/07/2015R09600an leas-Cheann Comhairle: Could the person in possession please be allowed to speak?  
I call Deputy Martin to ask a supplementary question�

09/07/2015R09700Deputy Willie O’Dea: The Tánaiste shows her concern by cutting their money�
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09/07/2015R09800Deputy Micheál Martin: I will give the Tánaiste a bit of advice�  This kind of political 
grandstanding has no impact-----

09/07/2015R09900Deputy Bernard J. Durkan: Is there none coming from that side of the House?

09/07/2015R10000Deputy Micheál Martin: -----or does not seek to persuade the people whom I identified 
this morning�  It does not convince the woman who wrote to SPARK, for example, who is down 
€70 per week.  She said she did not want to go into the figures because she would get a lump in 
her throat, and that she dreaded the thought of winter�  All of the letters and e-mails that we are 
getting are saying that people cannot afford child care�

09/07/2015R10100Deputy Willie O’Dea: That woman is less likely to be employed�

09/07/2015R10200Deputy Micheál Martin: One woman said that she must now tell her child to stay indoors 
until 1 p�m� when she returned� The Tánaiste promised a Scandinavian-type child care provi-
sion-----

09/07/2015R10300Deputy Mattie McGrath: And she gave us a scandalous one�

09/07/2015R10400Deputy Micheál Martin: -----which never happened�

09/07/2015R10500The Tánaiste: They will have it�

09/07/2015R10600Deputy Micheál Martin: It never happened�

09/07/2015R10700Deputy robert Troy: The Government has done nothing about child care�

(Interruptions).

09/07/2015R10900an leas-Cheann Comhairle: Quiet, please�

09/07/2015RRRR00100Deputy Colm Keaveney: The Tánaiste is surrounded by Tories�

09/07/2015RRRR00200Deputy Micheál Martin: Another person said, “The future is very bleak for me and my 
gem of a 12 year old.”  The Tánaiste can do all of the grandstanding and political stuff that she 
does and quote figures that were wrong because that is what she wants to do.

09/07/2015RRRR00300The Tánaiste: No, I did not�

09/07/2015RRRR00400Deputy Colm Keaveney: They were wrong�

09/07/2015RRRR00500The Tánaiste: Deputy Martin’s figures are wrong.

09/07/2015RRRR00600Deputy Micheál Martin: She wants to go down the route of cuts�  I will not go down there�  
It is just too----

09/07/2015RRRR00700The Tánaiste: Deputy Martin’s figures are wrong.

09/07/2015RRRR00800Deputy Willie O’Dea: The Tánaiste is convincing no one�

09/07/2015RRRR00900an leas-Cheann Comhairle: Deputy Martin has the floor.

09/07/2015RRRR01000Deputy Micheál Martin: The Tánaiste’s greatest mistake was to quote the wrong statistics�  
This message is not coming from me, but from people who were incensed by her performance 
on this issue last week.  They are fed up of trying to play figure against figure.  The policy is not 
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working�  In 2012, more than 60% of lone parents were at least in part-time employment�  The 
figure in 2014 was 36%.

09/07/2015RRRR01100Deputy Colm Keaveney: Well done�

09/07/2015RRRR01200The Tánaiste: That figure is wrong.

09/07/2015RRRR01300Deputy Colm Keaveney: It is true�

09/07/2015RRRR01400Deputy Micheál Martin: The policy is not working�  The bottom line-----

09/07/2015RRRR01500The Tánaiste: Deputy Martin’s figure is wrong.

09/07/2015RRRR01600Deputy ruth Coppinger: Are the parents making it up?

09/07/2015RRRR01700Deputy Colm Keaveney: Are they lying?

09/07/2015RRRR01800Deputy Micheál Martin: Deputy Stagg, Labour’s Whip, does not agree with the Tánaiste�  
That is in black and white in his letter to his constituent�

09/07/2015RRRR01900Deputy Mattie McGrath: He was handbagged by the Tánaiste�

09/07/2015RRRR02000Deputy Micheál Martin: Deputy Stagg wrote, “I simply fail to see how cutting the income 
of the very ones who are making a real effort to improve the lot of their families and themselves 
help them in some way to get out of the poverty trap�  It clearly has the opposite effect�  I will 
continue to press for a reversal of this bad decision.”

09/07/2015RRRR02100Deputy Willie O’Dea: Can the Tánaiste answer that?

(Interruptions).

09/07/2015RRRR02300Deputy ruth Coppinger: It is a pity that Deputy Stagg did nothing about it�

09/07/2015RRRR02400Deputy Micheál Martin: He even wrote that he understood fully why this constituent 
would never vote for the party again�  That is what he wrote in his e-mail�

09/07/2015RRRR02500an leas-Cheann Comhairle: A question, please�

09/07/2015RRRR02600Deputy Micheál Martin: Deputy Stagg wrote that he would continue trying to convince 
the Tánaiste-----

09/07/2015RRRR02700Deputy Willie O’Dea: And now she claims that he supports it�

09/07/2015RRRR02800Deputy Micheál Martin: -----who was wrong, to reverse the bad decision�

09/07/2015RRRR02900Deputy robert Troy: How is that going, Emmet?

09/07/2015RRRR03000a Deputy: The Tánaiste is wrong�

09/07/2015RRRR03100Deputy Micheál Martin: The lone parents and children who are suffering do not give a 
damn about Joan Burton having a cut off Micheál Martin�  To them, that sums up the detach-
ment from politics of those in government�  What they really want to hear is who will bridge 
the gap for them-----

09/07/2015RRRR03200Deputy Mattie McGrath: Yes�
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09/07/2015RRRR03300Deputy Micheál Martin: -----who will pay to enable them to get their children to school 
next September and who will enable them to get petrol to get to work in order to provide fund-
ing for child care�

09/07/2015RRRR03400The Tánaiste: Not you�  You did nothing for decades�

09/07/2015RRRR03500Deputy Micheál Martin: Sorry, but I am not worried�  They do not really-----

09/07/2015RRRR03600Deputy Paul Kehoe: You turned your back on them for years�

09/07/2015RRRR03700Deputy Simon Harris: He is Mother Teresa now�

(Interruptions).

09/07/2015RRRR03900an leas-Cheann Comhairle: Be quiet, please, Deputies�

09/07/2015RRRR04000Deputy Micheál Martin: They are not into the argy bargy of politics�  It is meaningless to 
them�

(Interruptions).

09/07/2015RRRR04200an leas-Cheann Comhairle: We cannot-----

09/07/2015RRRR04300Deputy Micheál Martin: That type of stuff the Tánaiste is going on with is meaningless 
to them�

09/07/2015RRRR04400an leas-Cheann Comhairle: Thank you, Deputy�

09/07/2015RRRR04500Deputy Micheál Martin: What they really want to hear is whether there is any glimmer of 
hope that the Tánaiste will see the light and accept that this measure, which she introduced on 1 
July, is having a devastating impact on a significant number of lone parents and their children.

09/07/2015RRRR04600an leas-Cheann Comhairle: Thank you, but I must call the Tánaiste�

09/07/2015RRRR04700Deputy Micheál Martin: Will the Tánaiste do something to change this?  Everyone in the 
House is saying it, but she refuses to be convinced�  Even her own party is saying it�

09/07/2015RRRR04800The Tánaiste: I suggest that Deputy Martin, when he has the time, looks at some of the fig-
ures he has just read out in the House here about the numbers of lone parents in work, because 
his figures are wrong.  I will provide Deputy Martin with the updated figures-----

09/07/2015RRRR04900Deputy Willie O’Dea: What about the weekly losses?

09/07/2015RRRR05000The Tánaiste: -----and with the recent figures according to the SILC.  His figures are just 
plain wrong�

09/07/2015RRRR05100Deputy Timmy Dooley: Did Deputy Stagg write to someone who did not exist?

09/07/2015RRRR05200Deputy Willie O’Dea: These people are imaginary�

(Interruptions).

09/07/2015RRRR05400The Tánaiste: We could actually have a better debate if Deputy Martin came in here with 
some knowledge of the situation on the ground�
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09/07/2015RRRR05500Deputy Paul Kehoe: Hear, hear�

09/07/2015RRRR05600Deputy Willie O’Dea: We have had the knowledge for years�

09/07/2015RRRR05700Deputy Simon Harris: That would be a new departure�

09/07/2015RRRR05800Deputy Micheál Martin: I am on the ground�  The Tánaiste is not�  That is the problem 
with her�

09/07/2015RRRR05900The Tánaiste: Secondly, can I just say this to the Deputy?  For instance, the back to work 
family dividend, which we introduced in the budget, has now had 2,500 people - families - ap-
ply for it-----

09/07/2015RRRR06000Deputy Willie O’Dea: It does not compensate for the losses�

09/07/2015RRRR06100The Tánaiste: -----and another 500-----

09/07/2015RRRR06200Deputy ruth Coppinger: Is the Tánaiste boasting about that?

09/07/2015RRRR06300an leas-Cheann Comhairle: Quiet, please�

09/07/2015RRRR06400The Tánaiste: For a family with two children-----

09/07/2015RRRR06500Deputy Mattie McGrath: The Tánaiste has no feelings�

09/07/2015RRRR06600The Tánaiste: -----that is worth €60 per week�

09/07/2015RRRR06700Deputy Dessie ellis: There has been a deduction already�

09/07/2015RRRR06800The Tánaiste: It is specifically designed to help, including people who are self-employed, 
by the way, but Deputy Martin has obviously never heard of it�  He referred to two self-em-
ployed people there�  The back to work family dividend is actually available for self-employed 
people�

09/07/2015RRRR06900Deputy Micheál Martin: I am not making up this�  These are the very people who-----

09/07/2015RRRR07000Deputy Willie O’Dea: FIS is not available to them�

09/07/2015RRRR07100The Tánaiste: I am going on the cases the Deputy raised�

09/07/2015RRRR07200Deputy Micheál Martin: FIS is not available to them�

09/07/2015RRRR07300an leas-Cheann Comhairle: The Tánaiste has the floor.  Deputy Martin asked a question.

09/07/2015RRRR07400Deputy Willie O’Dea: The Tánaiste is trying to mislead the House�

09/07/2015RRRR07500The Tánaiste: Can I ask Deputy Martin, as a responsible politician, to give us the actual 
details of the people involved?  The approach by the social welfare offices----

09/07/2015RRRR07600Deputy Timmy Dooley: Deputy Stagg has their details�

09/07/2015RRRR07700The Tánaiste: -----around the country is to meet people-----

09/07/2015RRRR07800Deputy robert Troy: Cop yourself on, Tánaiste�

09/07/2015RRRR07900Deputy Willie O’Dea: Stop trying to mislead the House�
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(Interruptions).

09/07/2015RRRR08100The Tánaiste: -----on a one-to-one-----

09/07/2015RRRR08200Deputy Micheál Martin: Someone said she communicated with the Tánaiste but did not 
hear a dicky bird back�

09/07/2015RRRR08300an leas-Cheann Comhairle: Please, Deputy, the Tánaiste is replying�

09/07/2015RRRR08400Deputy Micheál Martin: People have said they have gone to the Tánaiste�  They have 
listened to her�

09/07/2015RRRR08500The Tánaiste: They are actually helping people on a one-to-one basis-----

09/07/2015RRRR08600Deputy Mattie McGrath: Where are they?

09/07/2015RRRR08700Deputy Willie O’Dea: They would do that anyway without the change�

09/07/2015RRRR08800Deputy Mattie McGrath: They cannot be found�

09/07/2015RRRR08900The Tánaiste: -----to get back to education, to get back to training, to get employment and, 
if they need extra hours, to get-----

(Interruptions).

09/07/2015RRRR09100The Tánaiste: -----extra hours from their employers�

09/07/2015RRRR09200Deputy Willie O’Dea: They did not need it changed�

09/07/2015RRRR09300The Tánaiste: Also in the budget and at the time of the budget-----

09/07/2015RRRR09400Deputy Willie O’Dea: They did not need this to be changed�

09/07/2015RRRR09500Deputy Colm Keaveney: They get a few extra hours�

09/07/2015RRRR09600The Tánaiste: -----we had a series of initiatives under way-----

09/07/2015RRRR09700Deputy Mattie McGrath: Someone send for the Minister, Deputy Kelly, quickly�

09/07/2015RRRR09800Deputy Colm Keaveney: What about those on zero-hour contracts?  Some chance�

09/07/2015RRRR09900The Tánaiste: -----that will significantly improve, I hope, the position for all low-paid 
people, including-----

09/07/2015RRRR10000Deputy Noel Grealish: You “hope”?

09/07/2015RRRR10100The Tánaiste: Well, I am awaiting the report of the Low Pay Commission-----

09/07/2015RRRR10200Deputy Willie O’Dea: We are sick waiting�

09/07/2015RRRR10300Deputy John Halligan: What about the parents?

09/07/2015RRRR10400Deputy Willie O’Dea: Parents have been waiting for an answer�

09/07/2015RRRR10500The Tánaiste: -----something that Fianna Fáil never did�
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09/07/2015RRRR10600Deputy robert Troy: How can a family survive on €80 per week less?

09/07/2015RRRR10700an leas-Cheann Comhairle: Quiet, please�

09/07/2015S00100The Tánaiste: Fianna Fáil cut the minimum wage�

09/07/2015S00200Deputy robert Troy: How can a family that is losing €80 a week be better off?

09/07/2015S00300The Tánaiste: It cut the weekly income-----

09/07/2015S00400Deputy robert Troy: The Tánaiste needs to answer that�  How can they be better off after 
losing €80 a week?

09/07/2015S00500The Tánaiste: -----of lone parents by €16�40 a week�

09/07/2015S00600Deputy Mattie McGrath: Freagair an cheist�

09/07/2015S00700Deputy Simon Harris: And the blind�

09/07/2015S00800Deputy John Halligan: Have working single parents’ payments been reduced, or have they 
not?  There will be a reduction of €1,000 in their incomes�

09/07/2015S00900The Tánaiste: Fianna Fáil also cut the minimum wage by €1 an hour�  Lone parents in 
Fianna Fáil’s time-----

09/07/2015S01000Deputy robert Troy: They were better off than they are now�

09/07/2015S01100Deputy Micheál Martin: They were far better off�

09/07/2015S01200The Tánaiste: -----of the kind that Deputy Stagg is talking about lost €16 a week�

09/07/2015S01300Deputy Micheál Martin: The income disregard is down�  The Tánaiste is pathetic�

09/07/2015S01400Deputy Simon Harris: Fianna Fáil put them into poverty�

09/07/2015S01500The Tánaiste: If they were working 15 hours a week-----

09/07/2015S01600Deputy Colm Keaveney: The Tánaiste finds poverty funny.

09/07/2015S01700The Tánaiste: -----they actually lost a further €15�

09/07/2015S01800Deputy Willie O’Dea: This is cold comfort to people who are losing €80 a week�

09/07/2015S01900The Tánaiste: They were actually down €30 a week�

09/07/2015S02000Deputy John Halligan: The Tánaiste needs to answer the question�  Are working single 
parents’ payments down?  A “Yes” or “No” answer will suffice.

09/07/2015S02100Deputy Willie O’Dea: Will more people go to work?  How is the gap going to be bridged?

09/07/2015S02200The Tánaiste: That is the Deputies’ legacy�  They do not seem to remember it�

09/07/2015S02300an leas-Cheann Comhairle: Could we have order, please?  I call Deputy Tóibín�

09/07/2015S02400Deputy Bernard J. Durkan: They will never change�
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09/07/2015S02500Deputy Simon Harris: They are pretending not to remember�

09/07/2015S02600Deputy Colm Keaveney: Gougers�

09/07/2015S02700an leas-Cheann Comhairle: Order, please�  I have called Deputy Tóibín�

09/07/2015S02800Deputy Colm Keaveney: Gougers�

09/07/2015S02900Deputy Willie O’Dea: Where are the socialists to fill the gap?

09/07/2015S03000The Tánaiste: You have some records, lads�

09/07/2015S03100Deputy Micheál Martin: The Tánaiste needs to forget about the politics, but she cannot 
do so�

09/07/2015S03200an leas-Cheann Comhairle: We have moved on to the next question�

09/07/2015S03300The Tánaiste: You have some records�

09/07/2015S03400Deputy Willie O’Dea: You are some fake�

09/07/2015S03500Deputy Peadar Tóibín: Deputy Stagg is absolutely right when he disagrees with the 
Tánaiste’s argument that cutting the incomes of lone parents will get them out of the poverty 
trap�  The two-faced aspect of his actions is that he is expressing such views locally while voting 
the other way in the Dáil�

09/07/2015S03600Deputy Dessie ellis: Hear, hear�

09/07/2015S03700Deputy Peadar Tóibín: Even worse, he is whipping all the other Labour Party Deputies to 
make this deep cut in the incomes of people who are in poverty�

09/07/2015S03800Deputy Mattie McGrath: The handbag is more powerful than the whip�

09/07/2015S03900Deputy Peadar Tóibín: Duplicity is also at the heart of the Clerys debacle�  Almost a 
month has passed since the staff and concession holders of Clerys were turfed out onto the street 
by liquidators�  All they have received from the Labour Party so far is a two-faced response�  
The Tánaiste and her Government colleagues have described the actions of the new employers 
as absolutely despicable, insensitive and appalling�  The Tánaiste borrowed a phrase from the 
failed Labour Party leader in England, Ed Miliband, when she said that these actions repre-
sented predatory capitalism�  Her comments stand in contrast with what the other face of the 
Labour Party, the Minister of State for inertia, Deputy Nash, said when he published his report 
on the liquidation of Clerys earlier this week�  Even though the report in question provides a 
textbook analysis of a tactical insolvency delivered with merciless precision, astoundingly the 
Minister of State has said there is nothing to see here�  Shockingly, he has also said there are no 
deficiencies at all in the legislative framework.  If the State is on the hook for millions of euro 
with regard to the redundancies of workers who have been treated in a despicable manner, how 
in God’s name can anybody accept that there are no deficiencies in the legislative framework 
in this State?  The truth is that the legislation in this State, under the stewardship of this Gov-
ernment, incentivises ruthless employers to go down the route of separating out companies so 
they can use tactical insolvency to insulate themselves from their responsibilities to this State 
and to their workers�  The Tánaiste’s approach of talking tough while doing nothing is tactical 
deception on her part�  The strong words she used yesterday contrast sharply with the inertia of 
the Minister of State.  There is a disagreement here.  Who is right?  Is everything fine and dandy 
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with regard to legislation, or will the Government legislate to resolve this case?

09/07/2015S04000The Tánaiste: I have had the opportunity to meet a number of the Clerys workers, many 
of whom were there for 40 years or more�  I want to say formally on the record of the Dáil that 
I thank SIPTU for making its premises available to facilitate the Department of Social Protec-
tion going in and giving very extensive help and assistance to workers in relation to their en-
titlements.  The people who come first at the moment are the workers.  They should get those 
redundancy and insolvency entitlements which are their right in law as soon as possible�  If the 
Deputy is suggesting we should use legislation in some way to up-end their entitlements under 
current legislation-----

09/07/2015S04100Deputy Peadar Tóibín: Nobody is making that suggestion�

09/07/2015S04200The Tánaiste: -----I suggest he is advocating such a tactic not out of a lack of concern for 
the workers but possibly out of a lack of experience of dealing with the issues that arise in leg-
islation from the Clerys case�

09/07/2015S04300Deputy Peadar Tóibín: Nobody on the planet has made that suggestion�

09/07/2015S04400The Tánaiste: The workers in this case come first.  In conjunction with the staff of the 
Departments of Social Protection and Jobs, Enterprise and Innovation, the Minister of State, 
Deputy Nash, and I have put together-----

09/07/2015S04500Deputy Peadar Tóibín: Tea and sympathy�

09/07/2015S04600The Tánaiste: -----a service for the Clerys workers that will enable them to access their 
entitlements regardless of the broader legal issues�  Some very broad and deep legal issues are 
arising from the manner in which this insolvency was structured�  I refer to the group structure 
of companies�  The Deputy needs to be very careful with what he is suggesting�  The use of 
group structures by companies in Ireland goes back practically forever - certainly back to the 
1940s - in company law�  There is nothing improper in having a group structure, but there is 
everything wrong - just as there is with tax avoidance, particularly aggressive tax avoidance - in 
manufacturing a situation which results in a company in the group apparently achieving a very 
significant price for the property part of the group, while leaving the operational side of the 
group, which employs the workers and the concessionaires, bereft and insolvent of funds�  It is 
a very clever and aggressive scheme of company law planning�  We have ways of addressing 
those issues in tax law�  A number of issues are being addressed by the Revenue Commissioners 
at the moment�  I want to make it clear that this process will have at least two parts�  The mes-
sage I want to send to people who have been working and giving great service in Clerys over 
many decades is that their redundancy payments, which are funded through the social insurance 
that has been willingly paid by them and by everyone else in this country, are secure�  Unfortu-
nately, these payments will be made at a minimum rate and not at the rate they might have got 
if the company had reached an agreement with the workers, which would have been right and 
proper in this case�  I do not want the Deputy to sow doubts in people’s minds that their pay-
ments are not secure�

09/07/2015S04700Deputy Peadar Tóibín: Nobody is sowing doubts�

09/07/2015S04800The Tánaiste: To be honest, the Deputy has been throwing a lot of stuff around like snuff 
at a wake.  The important and significant report that has been put together by the Minister of 
State, Deputy Nash, sets out in clinical detail the sequence of the history of the events that hap-
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pened�  It also sets out how and where company law operates in Ireland at the moment�  We will 
have a very detailed examination of company law and of what actions may be taken to ensure 
we address this situation�  First of all, we have to look after the workers�  That should be the 
Deputy’s concern�

09/07/2015S04900Deputy Peadar Tóibín: This has been happening over and over again�

09/07/2015S05000The Tánaiste: When?

09/07/2015S05100Deputy Peadar Tóibín: The State is getting-----

09/07/2015S05200The Tánaiste: The Deputy needs to give us the “over and over again”.

09/07/2015S05300Deputy richard Boyd Barrett: La Senza and Vita Cortex�

09/07/2015S05400Deputy Peadar Tóibín: Multiple companies in this country have separated out their 
firms-----

09/07/2015S05500The Tánaiste: When?

09/07/2015S05600Deputy Peadar Tóibín: -----in an effort to insulate their investments from the responsibili-
ties they have to their staff�  The fact is that both the State and the workers are getting stuffed 
over and over again�  We have complete inertia from the Labour Party with regard to its re-
sponse�  If I have to paint it out clearly and simply for the Tánaiste again, I will do so�  A number 
of purchases in 2012 and 2015 have been about maximising property profits and minimising 
responsibility to employees�  Gordon Brothers walked away from the sale of  Clerys with ap-
proximately €15 million�  Natrium has bought a prime development opportunity worth mul-
tiples of what it has invested.  The Minister of State, Deputy Nash, has said he is satisfied that 
Gordon Brothers and Natrium are not required under company law to cough up with regard to 
employees’ entitlements.  Is the Tánaiste satisfied that they are not forced to do so?  If we do not 
resolve this through legislation, we will be back here in six months talking about another firm.  
It is clear that there is a flaw in the existing framework.  The question is whether the Labour 
Party will challenge that flaw.  Will the Labour Party fix that flaw?  For our part, Sinn Féin has 
already tabled legislation on this issue, but it has not received the support of the Labour Party�

We are told that this matter has been referred to the Company Law Review Group�  This 
group last met in February and the items it has been asked to consider do not include a review 
of section 224 of the Companies Act 2014 or tactical insolvencies�  The fact that it has not been 
asked to do this yet is alarming�  Such situations are happening repeatedly, and in large numbers, 
but this practice is not being challenged�  The Minister of State says in his report that section 
224 imposes a duty on directors in respect of company employees.  What is the specific provi-
sion in that section and where is the precedent?  When will the Company Law Review Group 
meet to discuss the legal issues arising from the Clerys situation?  When will it be charged with 
reviewing the existing company law framework, or are we to have another example of duplicity 
with strong robust rhetoric from the Government but nothing being done?

09/07/2015T00200The Tánaiste: I would be grateful if the Deputy would give us the data on the multiple 
cases to which he refers�  To my knowledge, what happened in Clerys and the way the company 
behaved in such a predatory fashion to workers is, thankfully, rather unusual among Irish com-
panies and employers�

09/07/2015T00300Deputy Peadar Tóibín: Many companies split into different companies�
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09/07/2015T00400The Tánaiste: The Deputy should send me the details�  He said there were multiple ex-
amples�  I know of a couple of examples but the Deputy has spoken about multiples�  I do not 
know what that means to the Deputy, but it sounds like many cases to me�

09/07/2015T00500Deputy Dessie ellis: Is not one too many?

09/07/2015T00600The Tánaiste: I would like to have the details of the many cases�

The liquidators in this case have been appointed and I understand they met on 8 July�  As the 
Deputy knows, there will be a committee to deal with the liquidation�  When the liquidation gets 
under way, at that point the liquidators will have identified the due entitlements of the workers 
under redundancy and insolvency legislation, which all of us as taxpayers in the State will pick 
up through our contributions to PRSI�  When that arises-----

09/07/2015T00700Deputy Peadar Tóibín: Can the Tánaiste not prevent that?

09/07/2015T00800The Tánaiste: At that point the Department of Social Protection will do a couple of things�  
First, it will become a preferred creditor because it will be shelling out, on behalf of taxpay-
ers-----

09/07/2015T00900Deputy Peadar Tóibín: I am asking the Tánaiste to prevent this situation happening�  She 
is cleaning up the problem, not preventing it�

09/07/2015T01000The Tánaiste: -----the payments for redundancy�  As for cleaning up the problem, these are 
human beings who have lost out after 40 years-----

09/07/2015T01100Deputy Peadar Tóibín: The Tánaiste’s job is to prevent it happening in future�

09/07/2015T01200The Tánaiste: No, my job as Tánaiste and Minister for Social Protection is to ensure those 
workers get their money, which is fully provided for under current insolvency and redundancy 
legislation�

09/07/2015T01300Deputy Peadar Tóibín: And let them get away with it�

09/07/2015T01400The Tánaiste: That is the first job.  The second job, once we have reached that point in the 
liquidation process, is to seek any legal mechanism we can utilise-----

09/07/2015T01500Deputy ruth Coppinger: Introduce legislation�  It is very simple�

09/07/2015T01600The Tánaiste: -----to see what can be done to secure the maximum return to taxpayers�  I do 
not have a complete answer on that at this stage, because we still do not have any reports from 
the liquidators who have just commenced their work�

09/07/2015T01700Deputy Peadar Tóibín: The Tánaiste said it is despicable�

09/07/2015T01800The Tánaiste: Third, of course we will review company law�

09/07/2015T01900Deputy Peadar Tóibín: She said it is predatory capitalism�

09/07/2015T02000The Tánaiste: The Minister of State, Deputy Nash, produced a preliminary report on 
Clerys.  He is the first Minister to have done such a thing, and I commend him for it.  It is a 
preliminary report and, as with tax avoidance law, mechanisms will have to be developed to 
ensure that, notwithstanding that we accept groups of companies, although perhaps Sinn Féin 
does not accept-----
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09/07/2015T02100Deputy Peadar Tóibín: We do accept�

09/07/2015T02200The Tánaiste: -----the possibility of that structure-----

09/07/2015T02300Deputy Peadar Tóibín: It is when they are used to insulate them from responsibilities to 
workers�

09/07/2015T02400The Tánaiste: We will then review company law to ensure an occurrence such as this, in so 
far as possible, is prevented from happening in the future�

09/07/2015T02500Deputy ruth Coppinger: The Tánaiste has had five years.

09/07/2015T02600an leas-Cheann Comhairle: I call Deputy Paul Murphy on behalf of the Technical Group�

09/07/2015T02700Deputy Paul Murphy: Today, a young couple, Alan Murphy and Kelly Gilsenan, are be-
fore the High Court�  They are not before the court because they committed a heinous crime, 
but because they are homeless�  They are homeless due to the decisions of this Government�  
The Government has shown the same disregard to people on rent supplement, who are facing 
massive hikes in rent, as it has shown to lone parents�

Alan suffers from serious epilepsy�  He was in a coma in Tallaght Hospital and had to quit 
his job�  Kelly is now his full-time carer�  They are two of the nicest people one could meet�  
Their previous landlord sold their house so they were forced to move out�  Like many others, 
they did everything they could to find somewhere else to live.  However, they simply could not 
find a landlord who would accept rent supplement or a rent they could afford.  As no suitable 
accommodation was offered by South Dublin County Council, like others they were forced to 
sleep in a tent�  They decided to bring the problem to the council’s door by sleeping in its of-
fices overnight a couple of weeks ago.  The council went to the High Court to seek an injunction 
to force them out of the offices.  Is this what we have come to?  Does the Tánaiste stand over 
a situation where councils are going to the High Court to seek injunctions against homeless 
people because they do not have sufficient emergency accommodation for them?

Since a court case a week and a half ago, the couple have been sleeping in a tent in Seán 
Walsh Memorial Park�  They have also stayed in emergency accommodation�  The conditions 
in the emergency accommodation are horrific.  In the first place they stayed, the entrance was 
blocked with rubbish, the mattresses were covered in urine and mould was growing on the win-
dows.  In the next place, there was vomit and food on the floor and unwashed mattresses.  Alan 
and Kelly are not criminals�  They are simply homeless as a result of decisions made not by 
them but by others�  However, they are treated like criminals�  Their situation, as Alan described 
it to me yesterday, is like an open prison, with curfews, no cooking facilities and no individual 
freedom�  They are not alone�  There are 3,000 people in a similar situation, 1,000 of whom 
are children.  The Tánaiste is responsible for a significant part of this problem by refusing to 
increase the rent supplement caps while also refusing to introduce rent controls�  Will she now 
review this decision?

Meanwhile, there is a hole of €18�5 million in Dublin city’s budget for homelessness ser-
vices.  Will the Government give a commitment to fill that hole?  Will it investigate the condi-
tions in emergency accommodation and commit itself to improving them?  Finally, will the 
Tánaiste take note of the housing activists who have taken matters in their own hands?  They 
have taken over a hostel owned by Dublin City Council on Bolton Street, which was just left 
there�  They have refurbished it and are opening it to house homeless people�  If they can do that 
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with no resources and as volunteers, given the hundreds of empty NAMA properties throughout 
the State and in south Dublin why cannot the State take the same action to provide emergency 
accommodation and social and affordable housing?

09/07/2015T02800The Tánaiste: First, with regard to Alan and Kelly, if the Deputy has been advising them 
as constituents, I strongly suggest that he ask them to get in touch with the community welfare 
service in the area.  That has been the consistent advice to people in housing difficulties.  They 
should go and talk to the community welfare service, which has complete discretion with regard 
to the amount of rent that may be paid�  At this point, there have been well over 1,000 cases 
dealt with by the community welfare service�  A total of 1,200 cases are in the Dublin local au-
thority areas and 700 to 800 are throughout the rest of the country�  I am surprised if the Deputy 
has been dealing with the case, as I would hope he would advise the couple to contact the com-
munity welfare service�  In addition, in the six months of this year so far, there have been 6,000 
renegotiated or new rent supplement tenancies�  The bulk of these are in Dublin�  It is not the 
best option to go homeless�  It is much better to deal with the community welfare service to see 
if a property can be accessed that suits the needs of the individuals in question�  As I stated, we 
have done this in approximately 6,000 cases so far this year, specifically for people under threat 
of homelessness for the reasons the Deputy outlined.  We have done it specifically in approxi-
mately 1,200 cases in the Dublin local authorities�

I met recently with representatives of the Simon Community, Threshold and other housing 
bodies, all of which agree that the protocol is working well�  Therefore, I strongly recommend 
the protocol to Deputy Murphy and Alan and Kelly as a way of perhaps assisting them�  I do 
not know what Alan and Kelly’s precise requirements are but given that Alan has been ill, the 
couple probably needs specific provision. 

On the overall provision for homelessness, the Minister for the Environment, Community 
and Local Government, Deputy Alan Kelly, has provided €55�5 million in Exchequer funding 
for homeless services managed by housing authorities and overseen by the Department�

09/07/2015U00200Deputy Mattie McGrath: The local authorities have not received any of that money�

09/07/2015U00300Deputy Dessie ellis: Dublin City Council has a shortfall in funding for homelessness�

09/07/2015U00400Deputy Micheál Martin: The Minister is out of touch�

09/07/2015U00500The Tánaiste: Some 6,000 families and individuals have been housed through the rent 
supplement scheme in the first six months of this year.  This is a significant number and a fur-
ther 2,000 protocol arrangements have been reached to prevent homelessness by renegotiating 
tenancy arrangements for families at risk of losing their homes.  This is also significant.  The 
community welfare service is available to assist with cases, as is Threshold and a number of the 
housing organisations�

The Deputy referred to the local authority, Dublin City Council, closing a premises that 
could be used for homeless people�  The practice by local authorities of closing up and voiding 
premises that become vacant is wrong, as the Minister has indicated on many occasions� 

09/07/2015U00600Deputy Mattie McGrath: The local authorities in Tipperary do not have one cent to spend 
on this and the Minister has not had a single home built in the county�

09/07/2015U00700The Tánaiste: We have given substantial funding to open up all these voided properties�  
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Significant funding has been provided to open up unfinished estates in different areas, includ-
ing Tipperary�  We need to get every available house and apartment available for people with a 
housing need�

09/07/2015U00800Deputy Mattie McGrath: Where are these available homes?

09/07/2015U00900The Tánaiste: In the meantime, as Deputy Murphy is aware, the Government has made 
the largest ever capital funding allocation for a housing programme, including social housing�

09/07/2015U01000Deputy Dessie ellis: The Tánaiste should try telling that to the local authorities�

09/07/2015U01100an leas-Cheann Comhairle: Order, please�

09/07/2015U01200Deputy Paul Murphy: The Government has made more announcements about housing, 
house-building, social housing and so forth than any other Government in the history of the 
State�  However, according to the records available from the Department of the Environment, 
Community and Local Government, the number of local authority social houses built under this 
Government is the lowest in the history of the State�  Every single year in this Government’s 
term has seen fewer social houses built than in any other year on record�  That is the truth�  The 
Government can make all the housing announcements it wants but building local authority 
houses to get people off the housing waiting list, including the 8,500 people, Alan and Kelly 
included, on South Dublin County Council’s waiting list, is the only way to fundamentally 
address the housing crisis�  The Government is doing nothing to solve the problem apart from 
making announcements�

In terms of the case of Alan and Kelly and 3,000 other cases, the Tánaiste’s advice is to rec-
ommend that people avoid going homeless�  We, too, recommend to people that they should not 
go homeless and people recommend to themselves that they should not go homeless�  People 
do not want to be homeless and they do not end up in homelessness lightly or without having 
made contact with a community welfare officer and doing everything else they possibly can.  
However, when a landlord is selling a property, the tenants must move out and many are unable 
to find somewhere else to go.  Alan and Kelly are in contact with South Dublin County Council 
on a daily basis�  They currently have emergency accommodation because other people were 
cleared off the homeless list, which will now fill up again.  The advice they are receiving is not 
that they will be allocated a house but that they should find a landlord who will take the housing 
assistance payment.  They cannot find any landlords who will take the HAP and they are not the 
only people in that position� 

09/07/2015U01300Deputy John Halligan: It is a national problem�

09/07/2015U01400Deputy Paul Murphy: A recent survey published by the Simon Community found that 
only 12% of available properties were within rent supplement and housing assistance payment 
limits�  Landlords are refusing to take rent supplement or the HAP�

09/07/2015U01500Deputy Mattie McGrath: The position is the same in every town and village�

09/07/2015U01600Deputy Paul Murphy: This issue will explode because people like Alan and Kelly and 
those who opened up the Bolt Hostel are not willing to wait for more announcements and the 
continued lack of housing to deal with this issue�  More and more people will take matters into 
their own hands�  How many more will be injuncted to prevent them from staying in council 
premises if they bring the issue to their local council’s doorsteps, which is where people first 
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interact when they have a housing problem?  Other housing activists will take over, open up 
and bring people into National Asset Management Agency buildings�  The crime in this case is 
that the State is not doing this with empty properties�  Despite NAMA having control of 12% 
of hotels in the State, the Government has not opened these properties to deal with the crisis�  It 
should then build homes to deal with the long-term housing and homelessness crises�

09/07/2015U01700The Tánaiste: I feel terribly sorry, as I am sure everyone does, for anybody who finds them-
selves in Alan and Kelly’s position consequent to the crash in construction, banking and every-
thing else we have worked to resolve in the past four years�  The suggestion I made to Deputy 
Murphy to help Alan and Kelly, which he carefully avoided answering, was that in cases such 
as those of Alan and Kelly, whom he indicated had been on rent supplement-----

09/07/2015U01800Deputy ruth Coppinger: That scheme is for rent increases�

09/07/2015U01900The Tánaiste: -----we are helping individuals and families on a case-by-case basis through 
the community welfare service�  Deputy Murphy carefully avoided stating whether he is pre-
pared to-----

09/07/2015U02000Deputy Mattie McGrath: The Government has withdrawn community welfare officers.

09/07/2015U02100The Tánaiste: Organisations such as Threshold and the Simon Community are using the 
structures of the community welfare service.  The Deputy asks for flexibility on rent supple-
ment�  The way to do this is on a case-by-case basis through the community welfare service�

09/07/2015U02200Deputy ruth Coppinger: That is the good old Irish way - deal with problems on a case-
by-case basis�

09/07/2015U02300The Tánaiste: I am suggesting that the Deputy have another conversation with Alan and 
Kelly to find out if they have approached the community welfare service.  I am not certain from 
the Deputy’s answer if that is the case�

09/07/2015U02400Deputy Paul Murphy: They did�

09/07/2015U02500The Tánaiste: Perhaps the community welfare service could be of assistance�

09/07/2015U02600Deputy Dessie ellis: We bring the information to all the right places in every case�

09/07/2015U02700The Tánaiste: It would also be helpful if the Deputy would provide the couple’s details and 
we will try to find out to what extent they can be assisted.  Many rent supplement payments 
are being negotiated and I have provided the relevant figures.  As I also stated, we have negoti-
ated in 1,200 cases where people were at risk of losing their homes for some of the reasons the 
Deputy describes.  That is a significant number.

09/07/2015U02800Deputy ruth Coppinger: The couple lost their home�

09/07/2015U02900Deputy Dessie ellis: The number of homeless families has doubled since Jonathan Corrie 
died�  The Tánaiste should get that into her head�

09/07/2015U03000an leas-Cheann Comhairle: Order, please�

09/07/2015U03100The Tánaiste: The reason for that is the decision by the previous Government to stop build-
ing social housing�  This Government has begun the process of building social housing�
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09/07/2015U03200Deputy Dessie ellis: The Tánaiste needs a reality check�  She clearly does not deal with 
many cases of homelessness�

09/07/2015U03300Deputy Mattie McGrath: She is on a different planet�

09/07/2015U03400The Tánaiste: The solution is to build more houses�  That is why the Government has al-
located €3�5 billion of funding to this�

09/07/2015V00200Deputy Bernard J. Durkan: Hear, hear�

09/07/2015V00300The Tánaiste: It would be helpful if the Deputies in the Opposition whose parties have 
members on the various local authorities would ask their members to co-operate to get the so-
cial housing programme under way, to get voids reopened and to use the substantial amount of 
funding that has been made available to the local authorities�

09/07/2015V00400Deputy Dessie ellis: If they had the funding, they could do it�  They are not getting the 
funding�  This is all a spoof�

09/07/2015V00500Deputy Willie O’Dea: Questions and no answers�

09/07/2015V00600Order of Business

09/07/2015V00700The Tánaiste: It is proposed to take No� 37, Urban Regeneration and Housing Bill 2015 - 
Report and Final Stages (resumed); No� 1, Statute Law Revision Bill 2015 - amendments from 
the Seanad; No� 39, Gender Recognition Bill 2014 [Seanad] - Order for Report, Report and 
Final Stages; No� 12a, National Minimum Wage (Low Pay Commission) Bill 2015 – instruc-
tion to committee; No� 38, National Minimum Wage (Low Pay Commission) Bill 2015 - Order 
for Report, Report and Final Stages; and No� 40, Houses of the Oireachtas (Appointments to 
Certain Offices) Bill 2014 - Order for Report, Report and Final Stages.

It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later 
than 5�30 p�m� tonight and shall adjourn on the conclusion of Topical Issues, which shall take 
place not later than 7 p�m�; that Report and Final Stages of No� 39 shall be taken today and the 
proceedings thereon shall, if not previously concluded, be brought to a conclusion at 2�30 p�m� 
by one question which shall be put from the Chair and which shall, in relation to amendments, 
include only those set down or accepted by the Tánaiste and Minister for Social Protection; that 
Report and Final Stages of No� 38 shall be taken today and the proceedings thereon shall, if not 
previously concluded, be brought to a conclusion at 6 p�m� by one question which shall be put 
from the Chair and which shall, in relation to amendments, include only those set down or ac-
cepted by the Minister for Jobs, Enterprise and Innovation; and that Report and Final Stages of 
No� 40 shall be taken today and the proceedings thereon shall, if not previously concluded, be 
brought to a conclusion at 7 p�m� by one question which shall be put from the Chair and which 
shall, in relation to amendments, include only those set down or accepted by the Minister for 
Public Expenditure and Reform�

Friday’s fortnightly business shall be No� 75, Criminal Law (Child Grooming) Bill 2014; 
and No� 13, report on Promoting Sustainable Rural, Coastal and Island Communities�
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09/07/2015V00800an leas-Cheann Comhairle: There are four proposals to be put to the House�  Is the pro-
posal for dealing with the late sitting agreed to?  Agreed�  Is the proposal for dealing with No� 
39 agreed to?  Agreed�  Is the proposal for dealing with No� 38 agreed to?

09/07/2015V00900Deputy Peadar Tóibín: The National Minimum Wage (Low Pay Commission) Bill 2015 is 
an important Bill which both the Tánaiste and I want to see delivered upon�  Ireland has suffered 
massively in the last number of years with regard to low pay, which has become entrenched�  
There is a precariat in society consisting of those who cannot get proper employment or, at 
least, the hours they need to support their families�  I have proposed a large number of amend-
ments to the Bill, as have other Members�  We are coming towards the end of the term and there 
is a shovelling through of legislation�  Not enough space is available to give to the debate, with 
the result that we will have deficient legislation.  I ask that more time be provided to discuss the 
Bill and, as such, I cannot agree with the proposal to deal with No� 38�

09/07/2015V01000The Tánaiste: I am glad the Deputy is supportive of the Bill, which is incredibly important 
to people on low pay�  As Tánaiste, I am delighted that I have focused particularly in the House 
on the establishment of the Low Pay Commission and getting the work on precarious hours up 
and running�  We expect the Low Pay Commission report and the report of the University of 
Limerick on precarious pay and zero-hour contracts to be available to us fairly shortly�  We need 
to get the Bill through, notwithstanding the Deputy’s interest and contribution to the debate�  
The contributions of Members have been very valuable�  We have had a great deal of debate on 
the Bill�  There was repeated discussion and debate on some of the amendments, which used 
up a lot of time that might properly have been devoted to Deputy Tóibín’s amendment�  That 
is how the House addressed how the amendments were dealt with�  As we expect that the Low 
Pay Commission will release its report shortly, I want to see the legislation being passed�  Not-
withstanding the Deputy’s support for the Bill and his contribution to the debate, as well as the 
valuable contributions of others, we need to get the legislation into law so that we can proceed 
to implement improvements in the statutory minimum wage in Ireland and move to a living 
wage�  That is the big picture�  While I appreciate the Deputy’s problems with regard to his own 
amendments, we should look at the big picture and how the Bill will help people on low pay if 
we get it dealt with today�

Question put: “That the proposal for dealing with No. 38 be agreed to.”

The Dáil divided: Tá, 62; Níl, 33.
Tá Níl

 Breen, Pat.  Adams, Gerry.
 Burton, Joan.  Aylward, Bobby.
 Butler, Ray.  Boyd Barrett, Richard.

 Buttimer, Jerry.  Broughan, Thomas P.
 Byrne, Catherine.  Calleary, Dara.
 Cannon, Ciarán.  Collins, Joan.

 Carey, Joe.  Collins, Niall.
 Coffey, Paudie.  Colreavy, Michael.

 Conaghan, Michael.  Coppinger, Ruth.
 Conlan, Seán.  Cowen, Barry.

 Connaughton, Paul J.  Ellis, Dessie.
 Conway, Ciara.  Fitzmaurice, Michael.
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 Corcoran Kennedy, Marcella.  Flanagan, Terence.
 Costello, Joe.  Grealish, Noel.

 Daly, Jim.  Halligan, John.
 Deasy, John.  Healy, Seamus.

 Deenihan, Jimmy.  Kelleher, Billy.
 Dowds, Robert.  Kirk, Seamus.
 Doyle, Andrew.  McGrath, Finian.

 Durkan, Bernard J.  McGrath, Mattie.
 Farrell, Alan.  McLellan, Sandra.

 Feighan, Frank.  Martin, Micheál.
 Ferris, Anne.  Murphy, Catherine.

 Fitzpatrick, Peter.  Murphy, Paul.
 Gilmore, Eamon.  Naughten, Denis.
 Griffin, Brendan.  Ó Caoláin, Caoimhghín.

 Hannigan, Dominic.  Ó Snodaigh, Aengus.
 Harrington, Noel.  O’Dea, Willie.

 Harris, Simon.  O’Sullivan, Maureen.
 Humphreys, Heather.  Pringle, Thomas.
 Humphreys, Kevin.  Smith, Brendan.

 Kehoe, Paul.  Tóibín, Peadar.
 Kenny, Seán.  Troy, Robert.
 Kyne, Seán.

 Lawlor, Anthony.
 McCarthy, Michael.

 McEntee, Helen.
 McGinley, Dinny.

 McHugh, Joe.
 McLoughlin, Tony.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donovan, Patrick.

 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 Perry, John.
 Phelan, Ann.
 Reilly, James.
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 Ring, Michael.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.

Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies Aengus Ó Snodaigh and 
Dara Calleary�

Question declared carried�

09/07/2015X00100an leas-Cheann Comhairle: Is the proposal for dealing with No� 40, Houses of the 
Oireachtas (Appointments to Certain Offices) Bill 2014 - Report and Final Stages, agreed?

09/07/2015X00200Deputy aengus Ó Snodaigh: It is not agreed�  The Minister will be aware that the debate 
on this legislation would probably conclude in a shorter time than would be achieved by the 
guillotine being imposed on it�  We should oppose all guillotines on legislation given that the 
Government had promised it would not be used without reason, and there is no reason for its 
use in this case�

09/07/2015X00300Deputy anthony lawlor: You wasted a lot of time on Friday�

09/07/2015X00400The Tánaiste: This Bill concerns the staffing of the Houses of the Oireachtas and appoint-
ments of certain staff�  It has been the subject of a lot of debate�  Notwithstanding that Members’ 
contributions on it have been significant and important, we want to see the passage of this leg-
islation through the Houses in order to provide for certain appointments�

09/07/2015X00500Deputy Mattie McGrath: Guillotine Joan�

09/07/2015X00600The Tánaiste: There has been detailed debate on this legislation�

Question, “That No. 40 be agreed to”, put and declared carried.

09/07/2015X00800Topical issue Matters

09/07/2015X00900an leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Pat Deering - the need to secure funding of the chemotherapy drug 
TDM1, kadcyla; (2) Deputy Terence Flanagan - the measures to be taken to reduce the misuse 
of drugs; (3) Deputy Paul J� Connaughton - the need to provide pension entitlements to com-
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munity employment supervisors; (4) Deputy Michael Fitzmaurice - the need for an immedi-
ate freeze on any proposed increases to ministerial pensions; (5) Deputy Michelle Mulherin 
- the need to address accommodation issues at Oliver Plunkett national school, Ballina, County 
Mayo; (6) Deputies Sandra McLellan and Maureen O’Sullivan - the implications for the nation-
al monument at 14-17 Moore Street, Dublin 1 of the pending auction of the Chartered Land loan 
portfolio; (7) Deputy Shane Ross - the need for an immediate freeze on any proposed increases 
to ministerial pensions; (8) Deputy Finian McGrath - the need for an immediate freeze on any 
proposed increases to ministerial pensions; (9) Deputy John Halligan - the need for an immedi-
ate freeze on any proposed increases to ministerial pensions; (10) Deputy Tom Fleming - the 
need for an immediate freeze on any proposed increases to ministerial pensions; (11) Deputy 
Fergus O’Dowd -  the need to provide funding for dementia care at the Alzheimer’s centre in 
Drogheda, County Louth; (12) Deputy Brian Stanley - the need to support autism services in 
County Laois; (13) Deputy Bernard J� Durkan - the need to address the stalled development of 
the town centre at Naas, County Kildare; (14) Deputy Joan Collins - the shortfall in funding 
of over €18 million to Dublin City Council for the provision of services for the homeless; (15) 
Deputy Bobby Aylward - the challenges faced by small business in Carlow and Kilkenny due 
to the delay in receiving a compliance certificate from the National Standards Authority of Ire-
land; (16) Deputy Brendan Griffin - the potential to substantially increase winter tourism num-
bers using the Wild Atlantic Way as the key attraction; (17) Deputy Helen McEntee - the need 
to introduce a screening programme, similar to BreastCheck, for the early detection of prostate 
cancer; (18) Deputy Clare Daly - the need for a tribunal to hold to account senior Irish political 
figures for their role in allowing the US military to use Shannon in clear breach of neutrality; 
(19) Deputy Mick Wallace - the need for a tribunal to hold to account senior Irish political fig-
ures for their role in allowing the US military to use Shannon in clear breach of neutrality; (20) 
Deputy Éamon Ó Cuív - the decline in sheep and milk prices and actions required to address the 
matter; and (21) Deputy Richard Boyd Barrett - the proposed changes to bus routes in the Dún 
Laoghaire area, County Dublin�

The matters raised by Deputies Helen McEntee, Sandra McLellan and Maureen O’Sullivan, 
Éamon Ó Cuív and Bobby Aylward have been selected for discussion�

09/07/2015X01000Statute law revision Bill 2015: From the Seanad

The Dáil went into Committee to consider amendments from the Seanad�

Seanad amendment No� 1:

Schedule 1: In page 12, to delete lines 36 to 39 and substitute the following:

“

7. July 27, 1782 Commission 
regarding Bank 

of Ireland

Bank of Ire-
landOrder 1782

Minister for 
Jobs,Enterprise 
andInnovation
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“�

09/07/2015X01400Minister of State at the Department of Finance (Deputy Simon Harris): This is a drafting 
amendment to include the words “Commission regarding” before the words “Bank of Ireland” 
so as to identify the type of instrument in the subject matter in the interests of consistency, as 
is done with the other instruments in the Bill�  It is a technical amendment for clarity purposes�

09/07/2015X01500Deputy aengus Ó Snodaigh: I do not have a major problem with this amendment or 
amendment No� 2�  They are technical in nature-----

09/07/2015X01600Deputy Simon Harris: They are�

09/07/2015X01700Deputy aengus Ó Snodaigh: -----but we do not want to come back at some stage and find 
that we have repealed or revised other legislation�  Are we sure that this it?

09/07/2015X01800Deputy Simon Harris: Yes. I am satisfied that is it.

Seanad amendment agreed to�

Seanad amendment No� 2:

Schedule 2: In page 151, to delete lines 19 to 21 and substitute the following:

“

2299. August 12, 1768 [D.G., Issue 
No.1895]

Proclamation promising a 
pardon andreward in rela-
tion to a threatening let-
tersent to the Duchess of 

Northumberland

                                                                                                                          
      “�

09/07/2015X02200Deputy Simon Harris: This is also a drafting amendment to rectify a typographical error in 
the subject matter of a proclamation of 1768 which incorrectly refers to Northern Ireland rather 
than Northumberland�  Again, it is technical in nature�

09/07/2015X02300Deputy aengus Ó Snodaigh: A huge job of work has been done under the statute law re-
vision project�  With regard to some of it, I regret that use was made of JobBridge and so on, 
although that is not a slight against those who took part�  I said at the time that it was highly 
technical legislation and it should have been for those who are paid to work rather than some-
one on an internship�  There is no opposition from this side in terms of what is being proposed 
but we must sure about what is being revoked�

Seanad amendment agreed to�

Seanad amendments reported�
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09/07/2015X02800Gender recognition Bill 2014 [Seanad]: Order for report Stage

09/07/2015X02900Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I move: “That Report Stage be taken now”.

Question put and agreed to�

09/07/2015X03100Gender recognition Bill 2014 [Seanad]: report and Final Stages

09/07/2015X03200an leas-Cheann Comhairle: Amendment No� 1 is in the name of Deputy Willie O’Dea�  
Amendments Nos� 1 to 3, inclusive, 5, 14 and 32 are related�  Amendments Nos� 14 and 32 are 
logical alternatives�  Amendments Nos� 1 to 3, inclusive, 5, 14 and 32 will be discussed together�

09/07/2015X03300Deputy Willie O’Dea: I move amendment No� 1:

In page 5, to delete line 20�

We discussed this amendment at some length both on Second Stage and Committee Stage�  
The position was that for anybody wishing to transition from one gender to another there was an 
objectionable obstacle, namely, a medical assessment�  Following various representations, and 
I recognise the distance the Government has come in this regard, that was removed for people 
from the age of 18 upwards�  

Representations had been made to the Government regarding the position of people aged 
between 16 and 18 for whom originally no provision was made�  Ultimately, they were included 
in the legislation but subject to some severe restrictions�  They have to overcome a number 
of obstacles in order to apply for gender transfer, including proof of identity, proof of birth, 
statutory declaration, parental consent, order of the Circuit Court, another certificate as well as 
the medical report from both a medical practitioner and an endocrinologist or, alternatively, a 
psychiatrist�

I am seeking to remove the medical assessment in so far as those aged 16 to 18 are con-
cerned.  That it is required flies in the face of all the evidence and studies.  I quoted one study 
on Committee Stage from the United Kingdom which found that only 4% of people come to the 
realisation they are the wrong gender by the time they reach the age of 18, and 76% of them be-
come aware of this before they leave primary school�  In my opinion, people of any age should 
be entitled to transition�  For people under the age of 18, the practice would be that they would 
be doing so at the behest of a parent or guardian�  There can be no serious suggestion that a par-
ent or guardian would undertake such a process lightly�  In some countries, for example, Argen-
tina, it is possible to transition under the age of 16, again at the behest of a parent or guardian�  
That has not caused any great problems in practice�  

On the amendments, while I recognise I will not get any concessions today for people under 
the age of 16 years, I am asking that the obstacle of a medical statement in respect of people 
aged between 16 and 18 years be removed�  I do not think that is an onerous ask of the Govern-
ment, recognising that it has already come a fair distance�  This Bill has been in gestation for a 
lengthy period�  It follows on from the decision of the European Court of Justice, many reports 
and various drafts of legislation and so on�  This has been a lengthy process�  It is unlikely we 
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will return to this issue again in the short term�  In light of all of the effort that has gone into 
this legislation and the number of changes that the Government has already, wisely, made, I 
believe it should go this one step further in relation to 16 to 18 year olds�  This would not re-
quire significant alteration of the legislation.  There are many obstacles in the path of a person 
aged between 16 and 18 years�  Given that usually people realise at a much younger age than 16 
years that they are in the wrong gender, it is desirable that the Government would accept these 
amendments�

The Minister of State will, no doubt, respond that there is a clause in the Bill which provides 
for a review after two years�  Perhaps he will elaborate on what exactly that review will entail�  
Will it automatically entail amending legislation if that is deemed to be necessary?  I think it 
will be necessary�  We were late legislating in this area�  However, being late gives us the advan-
tage of having an opportunity to review what other jurisdictions have done�  Jurisdictions that 
have recently legislated in this area have gone a good bit beyond what we are now proposing�  I 
anticipate that we will have to revisit this legislation to make some of the changes that we could 
make today and that people will suffer as a result of us not having made them today�  

In my view, there should be no need for a medical statement in respect of persons aged be-
tween 16 and 18 years of age�  This provision should be removed and transition should be pos-
sible at any age at the behest of a parent or guardian�  As I said earlier, this is not a process that 
would be undertaken lightly�  I am seeking removal of the requirement for a medical statement 
in respect of 16 to 18 year olds�  In my opinion, this is a very minor demand�

09/07/2015Y00200Deputy aengus Ó Snodaigh: Deputy O’Dea’s proposal in respect of people over 16 years 
of age but under the age set down in this particular Bill is very reasonable�  During the debate on 
the heads of this Bill and on Committee Stage, we debated the various onuses this Bill accords 
at different ages.  I acknowledge the significant progress that has been made in the past number 
of years in terms of the approach of the State to this issue, as reflected in the Bill.  However, 
I do not believe the legislation goes far enough�  We now have an opportunity to be a world 
trendsetter in this area, such that other countries would look to us as an example of best practice 
in this area, just as in the past we have looked to other countries such as Argentina�  Denmark 
was the first European country to allow a legal change of gender without medical statement.  
We have learned from that change made by Denmark two years ago�  We are close to being one 
of the first countries to address this issue, although much has changed since this process first 
commenced�  It would be a pity if we did not recognise that people usually know from a very 
young age, in many cases without medical practitioners or their parents knowing, what gender 
they are�  People are often assigned a gender by society which does not really take account of 
who they are�

In refusing to accept these amendments proposed by Deputy O’Dea, the Government is 
forcing 16 and 17 year olds, at a time that can be very traumatic in the life of any teenager, to 
wait a further two years to transition�  While having to wait another two years might not be a 
burden for those of us who are into the second half of a century, for young people it is a burden�  
This could lead to further problems for them in school, in society or even at home�  The amend-
ments do not go as far I would go but they are a half-way measure�  It would be appropriate for 
the Minister of State to make some changes at this stage rather than wait a number of years until 
this legislation is reviewed to do so�  In my opinion, given the major changes being introduced 
in this Bill, and the fact that we cannot anticipate how it will work in practice, we will have to 
revisit it in the future�  We had all hoped we would have the opportunity to celebrate the victory 
of the marriage equality referendum in the context of its implications for this Bill but we have 
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not been able to do so�  It is hoped we will have an opportunity to do so when the marriage 
equality legislation has been published�  It is possible that various provisions of that Bill will 
impact on this legislation, thus requiring us to revisit this Bill sooner than originally intended�  
Perhaps, during debate on the marriage equality legislation and the outcome of the referendum, 
the opportunity will be taken to review whether some of the proposals we have put forward in 
the amendments before the House today can be taken on board�  

Many groups have worked tirelessly on this issue, in particular Transgender Equality Net-
work Ireland, TENI, which advocates on behalf of people who have been wrongly assigned a 
gender by the State or were wrongly diagnosed at a young age by medical professionals to be 
of a certain gender�  As far as I am aware, TENI is happy with the progress we have made but, 
like me, it believes we could have gone a lot further�  I recently reviewed the observations of the 
Equality Authority on the revised general scheme of the Gender Recognition Bill 2014�  Some 
of the points we are making today were set out in that document, which shows how long the 
issues are being teased out not only by Members of this House, but also by concerned organisa-
tions�  Those organisations are urging us to get the legislation right, just in case we never come 
back to it or it is years before we do so�

I acknowledge the commitment by the Government to review the provision in two years�  
That is a saving grace in some ways, but I am mindful that I have heard many such commit-
ments in this House�  We should perhaps note that there is emergency legislation from the 
Second World War still on our Statute Book, namely, the Offences Against the State Act 1939�  
Just because there is an undertaking to review this Bill in two years time, there is no guarantee 
it will actually happen�  Who can know whether the Minister of State or any other Member will 
be here then?  The problems identified by Deputies on all sides of the House might not be ad-
dressed by the next Government, in which case it will fall to the groups that have lobbied us on 
the matter to continue lobbying�  There will be a challenge for us all in seeking to address the 
issues that remain to be addressed when the review finally does happen.

09/07/2015Z00200Deputy Joan Collins: I support this group of amendments�  Unfortunately, I missed the 
closing date to submit my own proposals and it was not possible, with only two days to do so, 
to put forward amendments to the amendments�  I support the appeal from transgender people 
aged 16 to 18 and under 16 for the Government to take this opportunity to make provision for an 
interim gender certificate.  Will the Minister of State indicate whether the Minister for Children 
and Youth Affairs submitted recommendations or amendments to Cabinet in this regard?

I understand the Minister of State, Deputy Kevin Humphreys, has had a number of meet-
ings with Transgender Equality Network Ireland, TENI, BeLonG To and other groups, where 
he had a chance to speak to people who will be affected by these provisions�  The failure to 
make provision for those aged under 18 will impact directly on young people’s lives�  They 
should have had a much stronger say in terms of their communication with the Department�  By 
failing to make provision in the legislation for that age group, we are saying to a generation of 
young people that they must wait two years before anything will be done for them�  In Norway, 
a recent proposal seeks to extend gender recognition provisions to apply to children as young as 
seven years of age�  In other countries, a lot of research is being done and debate is taking place 
on how legislation can be changed to accommodate the needs of young people�

The Minister of State knows my position on this issue�  There is no reason the legislation 
cannot be reviewed much sooner than in two years time�  We might consider it in six months, 
say, and, if necessary, introduce amendments to make provision for 16 to 18 year olds and under 
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16s.  Is the Minister of State open to an earlier review, before the five-year term of this Dáil 
is over?  This is good and progressive legislation, which moves us a great deal further along 
from where we were some months ago.  It comes in the wake of the progressive “Yes” vote in 
the marriage equality referendum�  The Ombudsman for Children has called for the Bill to be 
amended to make provision for under 16s, as has TENI, the Irish Society for the Prevention of 
Cruelty to Children and the Children’s Rights Alliance�  Those organisations are arguing for the 
change as something that will have a significant impact on people’s lives.  The feedback we are 
getting shows that young people know who they are in terms of gender recognition from a fairly 
young age�  They have to deal with that every day of the week in school, at sports activities and 
everywhere they go�  It will be a terrible shame if we do not use this opportunity to put a more 
definite process in place for reviewing the need to make provision for 16 to 18 year olds and 
under 16s�  Will the Minister of State agree to review the matter in six months time?

09/07/2015Z00300Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
Before dealing with this group of amendments, I take the opportunity to compliment Deputies 
Willie O’Dea, Aengus Ó Snodaigh and Joan Collins on their contributions on Committee Stage 
of the Bill�  I acknowledge that these amendments were put forward in a spirit of co-operation�  
Our engagement with groups like TENI and BeLonG To and the opportunity we had to meet 
with young people and parents and hear their stories have helped to shape this Bill into one of 
the most progressive legislative measures ever to come before the House�

Deputy O’Dea expressed concern that we might never return to the legislation�  In fact, 
there is an absolutely solid commitment that it will be reviewed�  My intention, if I return to 
the House, is that it be reviewed, at a minimum, within the two years�  It will, moreover, be a 
comprehensive review�  All of us who have participated in the debate, at pre-legislative scrutiny 
stage and on Committee Stage, know how quickly its provisions have changed and how much 
we have learned in the course of our discussions�  I have no doubt there will be changes to the 
legislation in future as more research is done and a greater understanding is gained of the issues�

The age issue to which Deputy Joan Collins referred is more appropriate to discuss in the 
context of amendments Nos� 16 to 22, inclusive, and No� 26�  I will deal with it, therefore, when 
we come to discuss those proposals�  To answer her straightforward question, I am not aware 
that the Minister for Children and Youth submitted recommendations or amendments to Cabi-
net in this regard�

I do not propose to accept this group of amendments�  The Bill provides for a model of self-
declaration for persons aged over 18�  Crucially, there will be no requirement to have any medi-
cal input in the application process for a gender recognition certificate.  That is a major step 
forward, as has been recognised outside the House, and makes us one of the most progressive 
countries in the world on this issue�  However, statements from medical practitioners will need 
to be provided during a court process where a person aged 16 or 17 is applying for gender rec-
ognition�  The amendments that were passed on Committee Stage provided that within the court 
process, supporting statements from the applicant’s primary treating medical practitioner, who 
will be either an endocrinologist or a psychiatrist, must confirm that the child has transitioned 
or is transitioning into his or her preferred gender�  It is important to emphasise that the medical 
element of the process will remain strictly within the boundaries of the court�  Where a child 
receives a court exemption, he or she will not be required to provide any further medical evi-
dence to the Department in respect of his or her application�  It is for this purpose alone that the 
definition referred to in amendments Nos. 1 to 3, inclusive, and No. 5 must remain as part of the 
Bill�  I cannot, therefore, accept the proposals, although I acknowledge the intent behind them�
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I do not propose to accept amendments Nos� 14 and 32, which provide for non-disclosure by 
an applicant in respect of surgical procedures�  There was never any question of making gender 
recognition dependent on a person having to provide medical evidence of reassignment surgery 
or treatment�  These amendments are entirely unnecessary, and I am concerned that they would 
have unintended consequences�  There was never any question of making gender recognition 
contingent on a person providing medical evidence of reassignment or any other treatment�

09/07/2015AA00200Deputy ruth Coppinger: I welcome the fact that a very neglected, abused and harassed 
group of people are being dealt with in some measure, but I condemn completely the manner in 
which the Bill is being guillotined.  It is outrageous that the debate will finish at 2.30 p.m.  Many 
amendments tabled by me, the Anti-Austerity Alliance and others, which were a result of meet-
ings with TENI and other advocates on this issue, will not be heard, which is really unfortunate�  
The advances in the Bill are welcome and great credit is due to the social movement that took 
place in this country around the marriage equality referendum�  I have no doubt that the Govern-
ment would not have agreed to the changes sought if the “Yes” vote had not been so decisive.

The issue of those aged under 18 is important, and I ask the Minister of State to reconsider 
the decision not to accept the amendments�  The idea that because one is aged under 18 one will 
be treated differently from adults is unacceptable�  After everything that has happened in this 
country regarding the rights of children and women in the past, surely the Government should 
have taken a much more enlightened approach�  Children have a right to express their opin-
ions, their identities and who they are�  Let us be clear�  Children know from a very early age 
if they are gay, bisexual or transgender�  We have all been educated in recent times about that, 
and many children know and express that to their parents�  Whether their parents accept that is 
another issue, but it is to be hoped many of them will�

Amnesty International has made the case that young children and those aged under 18 need 
to be listened to�  The Ombudsman for Children has also asked the Government to take account 
of those aged under 18�  The Minister of State could have accepted the amendments tabled to 
allow people to not have to go through medical examinations or certifications.  A person aged 
16, for example, is legally allowed to give his or her opinion on what should happen to him or 
her when he or she is in hospital�  The Minister of State could easily have lowered the age in 
the Bill to 16 years�

Children should be able, with the support of their parents, to apply for a certificate without 
having to go to a doctor�  There are real problems with regard to medical practitioners�  TENI 
has said there is a lack of trained medical professionals and doctors who are willing and able to 
deal with this issue�  The waiting lists are very long and it is likely that it would be two to three 
years before somebody would be able to have his or her identity asserted�

I wish to make some general points about those aged under 18, because I may not get to 
make them again�  I refer to the issue of schools�  I ask the Minister of State to follow the Bill 
with a discussion about what schools will be asked to do to cater for transgender young people�  
As we know, 90% of primary schools and 53% of secondary schools are denominational�  Some 
excellent documentaries have been aired on RTE radio on which young transgender people 
were interviewed, and a major issue for them was schools�  People are forced to wear very gen-
dered uniforms which they do not want to wear�  They are forced to use certain toilets, which is 
inhumane and undignified.  Schools have refused to recognise that some young people want to 
be a different gender, even when they have the support of their parents and families�
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School textbooks and policies on bullying are also issues, and need to reflect the fact that 
there are more than two genders in society and that a spectrum of genders exists�  I have spo-
ken to young people involved in the Spectrum Group, which deals with the major problem of 
homophobic and trans-phobic bullying in schools�  There has to be a recognition that society 
has changed and people want a tolerant, diverse, pluralist and open society�  The Amnesty In-
ternational findings on abortion, which were published yesterday, bear this out.  People want a 
separation of church and state in this country�  That is the only way young transgender people 
in schools will be able to fully express who they are without being pigeonholed and told not to 
feel a certain way�

During the marriage equality referendum, a bishop said that if the vote was passed schools 
would not be expected to reflect same-sex couples in school textbooks, but they are.  What 
about transgender people?  The Bill is very important and a good step forward, but it must be 
followed by a realisation by this and future Governments that we need to separate church and 
state and allow much more diversity of options, particularly for young people who do not ac-
cept the shackles and straitjackets that our generation and others were put into�

09/07/2015AA00300Deputy aengus Ó Snodaigh: I will withdraw amendments Nos� 14 and 32, because the 
Minister of State said there could be potential unintended consequences�  The intention was to 
ensure that those aged under 16 or, for that matter, anybody else, would not have to comply with 
strict medical reports�  The Minister of State has given a commitment that that was never the 
intention of the Bill, and therefore I am happy to withdraw the amendments�

The main intention of this group of amendments is to give recognition, at the very least, 
to the way society has evolved�  There is a discussion within it about the age of responsibility, 
what age people can get married at and the age at which people can play as full a role in soci-
ety as possible�  There is a debate among the USI, the National Youth Council and others on 
reducing the voting age�  Most parties believe the voting age should be reduced to 17, if not 16, 
thereby putting major responsibility into the hands of 16 or 17 year olds�  If one accepts that 
those of that age can make decisions that could influence future Governments or the society 
in which they live, one cannot at the same time be unwilling to give them the full rights and 
respect necessary to have a full understanding of their gender�  

We should open up the new provisions contained in the Bill as fully as possible to those aged 
16 and 17 years of age�  As I said, I would go further, and I support the amendments tabled by 
Deputy O’Dea�

09/07/2015AA00400Deputy Willie O’Dea: To avoid confusion, I understand from the Minister of State’s reply 
that it is an either-or situation between a medical report and going to court�  A person aged be-
tween 16 and 18 years of age has to jump both hurdles�  One of the documents one must pres-
ent to the Circuit Court if one hopes to be successful in one’s application is a medical report�  
Circuit courts are currently fairly inaccessible�  In my part of the country it can take up to 12 
months to bring a case to the Circuit Court, and it is an expensive process�  A person aged 16 
who gathers the necessary documentation and applies to a Circuit Court could be almost 18 
years of age before he or she gets a hearing.  It is a very difficult situation for people aged be-
tween 16 and 18.  I firmly believe there should be no age limit whatsoever because this will be 
done for younger people at the behest of their parent or guardian, who are not likely to go out 
and apply for a change of gender on a whim.  I am disappointed the amendments do not find 
favour with the Government�  I will press them, but not to a vote because I and the organisations 
in question are anxious that the legislation be brought through and put on the Statute Book as 
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quickly as possible�

09/07/2015BB00200Deputy Joan Collins: I am disappointed�  Like my colleagues I do not want to put an age 
on when a person is entitled to gender recognition�  It is a shame�  I received a letter sent from 
the Minister for Children and Youth Affairs, Deputy James Reilly, to the Minister for Social 
Protection, Deputy Joan Burton, stating he has proposed two further amendments to the Bill�  
The letter states:

Dear Joan

Following our recent discussions, I promised to come back to you with proposals regard-
ing the Gender Recognition Bill which you are taking through the Oireachtas at present�  I 
welcome the recent amendments you have proposed, including making the process much 
less complex for those aged over 18�  In the note attached, you will see that I propose two 
further improvements - one to add general practitioners to the list of medical professionals 
under section 12(4) of the Bill for those in the 16-17 age cohort, and a second to provide 
that the promised review of the legislation will specifically consider the needs of persons 
aged under 16 years�

I do not know what are the dynamics here�  We should seriously look at this because young 
people should have a say�  The Minister for Children and Youth Affairs recently brought out 
a national strategy on children and young people’s participation in decision-making and their 
voices should be heard much more strongly in the legislation�

09/07/2015BB00300Deputy richard Boyd Barrett: Generally speaking, the legislation is to be welcomed�  
There has been some acknowledgement of concerns raised at earlier Stages in the debate�  All 
of this is to be welcomed, but it quite simply does not go far enough, particularly in the area of 
young people�  It is a pity that the Government is still lagging behind on this issue, given the 
absolutely fantastic sentiment for equality expressed in the marriage equality referendum, the 
fact that our society has grown up and the people have led the way in demanding real equality 
and have thrown off many of the shackles which have held the country back so badly and have 
done such damage to young people, women and other groups�  Deputy Collins has indicated to 
us that the Minister, Deputy Reilly, has indicated the Minister of State should have accepted the 
amendments to change the medical hoops being put in the way of young people between the 
ages of 16 and 18 and deal in a fair way with people aged under 16, but the Minister of State is 
still refusing to do so�  I do not really understand why, because everybody, including the UN, the 
ISPCC, TENI, all of the groups and anybody who knows or cares about this issue is saying the 
Minister of State needs to go further and accept the amendments, and clearly it is the expressed 
will of the people in the country.  It is a bit difficult to understand why the Minister of State is 
failing to do so, even when people in Cabinet are stating privately if not publicly that he should 
do so�  It is not too late and the Minister of State should take on board these amendments and 
make the Bill all it should be�

09/07/2015BB00400Deputy Seán Kyne: I welcome the changes that have been made in the Bill and the Minis-
ter of State’s commitment to it in recent months�  As others have put on record, it is important 
to acknowledge that the Minister, Deputy Reilly, made suggestions, perhaps not at Cabinet but 
certainly to the Minister, that a review be considered�  The Minister of State has given a com-
mitment to review the legislation in two years’ time, and at that stage perhaps consideration can 
be given to persons under 16 who are not eligible for exemption to apply for a gender recogni-
tion certificate under section 12 of the Bill.  The Minister, Deputy Reilly, holds this view.
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09/07/2015BB00500Deputy Kevin Humphreys: I take on board the point made by Deputy Coppinger�  She 
wants us to reflect on the area of education.  We are very anxious and concerned that transgen-
der children in schools are protected and respected�  This is a major concern for parents and is 
one about which my colleague the Minister for Education and Skills, Deputy Jan O’Sullivan, 
is also concerned�  I have met many parents on this matter�  When Deputy Ruairí Quinn was 
Minister, he introduced wide-ranging compulsory anti-bullying procedures which cover this 
area�  The Minister for Education and Skills has already had a meeting on this and I am aware 
she has written to TENI, BeLongTo and school representatives on having further round table 
discussions�  Transgender children have their main experiences in the educational system�  We 
need to engage further with educators to ensure transgender children are respected in the educa-
tion system�  Before I came to the House, I spoke to a parent about how uneven the experience 
can be and the difference the attitude of a principal can make�  The Minister and I want to ensure 
proper policies are in place throughout the education system whereby children will be treated 
with respect�  The Minister for Education and Skills, Deputy O’Sullivan, will follow up with 
interest groups and representatives of principals and others in education in a round table discus-
sion which will lead to a policy to ensure transgender children are treated with the respect any 
child deserves�  I have no doubt this will happen�

This has been quite a long process and Deputies O’Dea and Ó Snodaigh have engaged ex-
tensively on it�  We had prolonged discussions on Committee Stage on a range of issues�  These 
changes did not come about because of the marriage equality referendum�  They were well 
flagged.  We withdrew the Bill and engaged with the Royal College of Physicians of Ireland on 
a range of issues�  The original pre-legislative scrutiny which took place was based on the age 
of 18�  In response to those discussions, this was lowered to 16�  In response to the debate in 
the Seanad, the two year review was introduced�  The Bill has progressed much slower than I 
wanted, and I would have much preferred to have seen this legislation at a much earlier stage�  
The Bill is all the stronger, but at some stage one must go forward and enact legislation which 
will be reviewed�

With regard to Deputy Collins’s remarks on the Minister, Deputy Reilly, he is the Minister 
for Children and Youth Affairs and I hope he takes on a very strong role with regard to trans-
gender children�  It is very much within his remit�  If he proposes amendments, I hope he brings 
them to Cabinet�  This is complicated legislation and there must be forethought and a large 
amount of consultation before any changes made.  A significant amount of consultation has 
taken place throughout the Bill’s progression and every Member of the House has engaged with 
a wide range of people�  If the Minister, Deputy Reilly, intends to bring forward amendments 
or further legislation on transgender children he will certainly have my advice and support and 
I look forward to it�  The Minister, Deputy Reilly, holds strong views on this and has concerns 
about transgender children and I am sure he will continue to work in the area�  When the legis-
lation is passed, I do not want to see it put on the shelf�  Much more work has to be done with 
regard to adults and children�

2 o’clock

This is to ensure, particularly with children, that they have a very good and positive experi-
ence in the educational system�

Amendment put and declared lost�

09/07/2015CC00300Deputy Willie O’Dea: I move amendment No� 2:
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In page 5, to delete lines 26 to 28�

Amendment put and declared lost�

09/07/2015CC00500Deputy Willie O’Dea: I move amendment No� 3:

In page 6, to delete lines 3 to 6�

Amendment put and declared lost�

09/07/2015CC00700acting Chairman (Deputy Bernard J. Durkan): Amendment No� 4 is out of order as it 
does not arise from Committee Stage proceedings�

Amendment No� 4 not moved�

09/07/2015CC00900Deputy Willie O’Dea: I move amendment No� 5:

In page 6, to delete lines 14 to 21�

Amendment put and declared lost�

09/07/2015CC01100Deputy aengus Ó Snodaigh: I move amendment No� 6:

In page 7, to delete lines 20 to 26 and substitute the following:

“review of operation of act

7. The Minister shall not later than 1 year after this section comes into operation, 
commence a review of the operation of this Act, and commence a subsequent review 
not later than 5 years after that date, assessing, in particular, its consistency with inter-
national best practice in the field of gender recognition and its compliance with national, 
regional and international equality and human rights standards, and shall make a report 
to each House of the Oireachtas of his or her findings and conclusions resulting from 
the review drawn from the findings not later than 12 months after completion of both 
reviews.”.

This amendment proposes a review of the operation of the Act�  The Minister of State has 
suggested two years as being appropriate and he has made some commitments�  Questions have 
been raised in the last batch of amendments, along with those we are not likely to reach at this 
stage because of the guillotine at 2�30 p�m�  That means we will not be able to tease out all the 
questions�  In some ways, we have already had the arguments but they needed to happen�  If we 
set the period to one year, it will mean that as soon as the Bill passes, we will begin preparing 
for a review�

Following the referendum on marriage equality, which must be endorsed by the courts, we 
will see new legislation before the Houses on marriage equality�  That will have implications for 
the Bill before us, which will have been passed into law at that stage�  There is a major piece of 
work to be done in that regard, and we would all love to see it being done�  The Minister of State 
has indicated that the requirement for married people to divorce needs to go but I will not go 
into that�  If the amendment is accepted, we know we can start a review in a year�  There will be 
a new Government this time next year, no matter what I or those opposite do in the mean time�  
Since we know there will be an election and a new Government, this would force it to act very 
quickly rather than in two years, which the Minister of State proposes�
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The second part of the amendment provides for a five-year review.  As the Minister of State 
indicated in the first contribution, much is happening not only in Ireland but right across the 
world�  I have mentioned Denmark as an example of how things are moving quickly�  We need 
to ensure that we will not just have a review in two years�  We hope the next Government will be 
enlightened and address the shortfalls that will become apparent, and we have already identified 
some of them.  In five years or ten years, others may become evident.  I am just trying to ensure 
this will not just be a once-off review, with the legislation put on the shelf forever�  

We are discussing a small group in society and I am thankful they have been blessed by very 
good advocates able to explain to those of us who were not fully au fait over the years the dif-
ficulties faced by children, in particular, and adults.  They have been able to get across to us, as 
legislators, the importance of addressing this issue through a human rights approach to law�  I 
want to ensure we can have a quick review and a follow-up one to capture some of the changes 
in our society�  I hope it can deal with the positive changes at least�

09/07/2015CC01200Deputy Paul Murphy: I support Deputy Ó Snodaigh’s amendment�  This is obviously a 
substantial and progressive change to our laws that we welcome, albeit with certain criticisms 
and reservations�  It is new legislation so that is the idea for having a review as quickly as pos-
sible is to see how it will work and affect different groups of transgender people or to ensure 
any problems can be quickly ironed out and changed�

I will highlight a few issues and one relates to what we have just discussed�  In one year, 
we should be able to examine this in a real way and see if anybody between 16 and 18 years of 
age managed to get a gender recognition certificate by going through the process of courts and 
medical examination�  If they have not done so over the course of a year, would it illustrate a 
problem and mean that we should simply lower the age from 18 to 16?  It is a concrete question 
and with the benefit of a year’s experience, we would be able to review it.  I accept the Govern-
ment’s commitment to resolve the forced divorce requirement but will it be done in a year?  It is 
a vital issue and at least if there is to be a definite review in a year, it will force the Government 
of the day to confront that reality�  If it has not been dealt with for some reason, it can be dealt 
with at that stage�

Other issues are not considered in the Bill and a review in a year would likely highlight the 
need to deal with them.  For example, there is a question of an “X” gender, or those people who 
identify neither as male nor female�  We have amendments on that later but it is likely we will 
not get to them because of the guillotine�  A review is likely to highlight that as a major issue 
requiring amendment�  Amendment No� 4 dealt with a residency requirement and after a year, 
we could see if it affects any groups of workers or students not in the country for a year but who 
seek, for whatever reason, a gender recognition certificate.  Finally, we could see the impact of 
the legislation in education and whether further action should be taken�  It is clear that in this 
case, we need a quicker review period than two years�  The Minister of State has the right under 
the current wording to do it more quickly but it should be in law that this must happen within 
a year�

09/07/2015CC01300Deputy Willie O’Dea: I support the amendment�  Section 7 introduces the obligation on 
the Government to review this within two years.  The wording is that it must “commence” the 
review not later than two years after the Bill passes and a review could take some time�  It could 
be three or more years before we get the results of that review�  When we look at how fast this 
issue is moving and how other jurisdictions are already changing their laws,  despite the fact 
that this legislation is enlightened and despite the long distance the Government has come, this 
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legislation is already being left quite a bit behind�

We are rapidly running out of time, so I will ask about the forced divorce clause�  My under-
standing is that, assuming the courts do not strike down the results of the same-sex referendum 
- we hope they do not, and I do not think they will - then marriage equality legislation will be 
brought to the House, which will be used as a vehicle to get rid of the forced divorce clause in 
this Bill�  Is that correct?  Is that the Government’s intention?

09/07/2015DD00200Deputy Kevin Humphreys: I will answer the Deputy when I reply�

09/07/2015DD00300Deputy Willie O’Dea: When that marriage equality legislation is before the House, will 
the Government be prepared to allow that Bill to be used as a vehicle for other changes that 
have become necessary in this area?  Will the gender component of the marriage equality Bill 
be confined to the forced divorce clause, or can we look forward to other progressive changes 
in the area of gender in that Bill?

09/07/2015DD00400Deputy richard Boyd Barrett: I also support this amendment�  It is entirely sensible and 
appropriate�  The Minister of State has acknowledged that elements of this Bill will have to 
be changed but cannot be changed at the moment for purely legal reasons, as Deputy O’Dea 
mentioned�  The main explanation given to us on Committee Stage of the debate was that the 
marriage equality amendment had not yet been passed�  Therefore, now that the referendum is 
over and the amendment is passed, once any legal problems are cleared out of the way, it logi-
cally follows that the Government will immediately amend this Bill, if it is still in government, 
or that any future Government would do so immediately�

The Minister of State made a point earlier in response to me about the significance of the 
marriage equality referendum in setting a context in which the Government could go further 
than it is going in this Bill, particularly in the area of dealing with young people aged between 
18 and 16 and people under 16, and the other issues that need to be dealt with�  I am sure this 
was discussed before, but the requirement for a person to declare a solemn intention of living 
in the preferred gender for the rest of his or her life also should not be there�  We should be sup-
porting gender self-determination�  I do not see why one has to give a commitment to stay in a 
particular gender forever in order to get a certificate.  We should have gender self-determination.

All these things need to be looked at, most importantly the situation for young people�  My 
point about the referendum was not that it forced the Minister of State to make some of the 
changes he has made�  That is largely down to the advocacy groups, who have educated us all 
on these matters during the course of the debate�  I accept his point on that�  It is the advocacy 
groups, TENI and others, that have helped us to understand the issues�  My point is that the ref-
erendum indicates that the people are way ahead of politicians on matters of equality�  Any po-
litical hesitation that might stop the Government from going further in this Bill is unwarranted�  
The people have stated their belief in equality in these matters�  The statement made was not just 
about marriage equality; it was about the need for equality more generally, including in matters 
to do with transgender people�

There is no political reason to lag behind where the people are - something we have done, 
sadly and at a terrible cost, in this State for many years�  The political system has lagged behind�  
Big, powerful institutions have held us back and lagged behind where people are�  A year is a 
long time in the life of a young person�  Things are pretty tough for young people, generally 
speaking, and if a year is a long time, two years is a very long time�  The Minister of State has 



Dáil Éireann

72

spoken about the need for more consultation on these matters�  We have had the consultation, 
we have had the best advice and we have had an extensive discussion�  I do not see why he will 
not accept the amendments, but given that he is not going to, I do not see why he could not agree 
to the review in a year and making those changes in a year’s time, rather than stringing it out for 
two years, because that is a long time in the lives of young people�

09/07/2015DD00500Deputy Kevin Humphreys: Two years is adequate�  The numbers we are dealing with, as 
the Deputy pointed out, are such that we may not even see a case in the 16 to 18 age group in 
that period�  Two years is an adequate period to have a look at it�  In response to Deputy O’Dea, 
once the review has commenced, a report needs to be made to both Houses within 12 months, 
which is an important element�  A review is adequate�

We will get to the other amendments regarding the requirement to be single and all that, so 
instead of jumping around the place, I will respond to that then, but Deputy O’Dea knows very 
well from Committee Stage that I had hoped to be able to bring amendments on Report Stage, 
and it is the intention of the Government to remove that provision, subject to the outcome of 
the case that is now in front of the courts�  Depending on how the court case goes, the Govern-
ment is committed to bringing forward an amendment removing the requirement that a person 
undergoing gender recognition must be single�  The Deputy can take it that this will be done as 
speedily as possible�

09/07/2015DD00600Deputy aengus Ó Snodaigh: I know that in legislative terms and in terms of where we 
have come with this piece of legislation, the 12-month difference might not seem significant 
to me and the Minister of State, but given that we are talking about young people in many 
cases, as well as others who may fall foul of what we have produced, all we are asking is that 
the review be initiated�  It means that work will be done on this for the 12 months, whether by 
the Department itself or by the committee, which did very good work on the original legisla-
tion and proved in many ways that parliamentarians could grapple with legislation at an early 
stage.  This was one of the first pieces of legislation that came under the pre-legislative scrutiny 
model and it proved that we could do that�  It allowed us to engage, as parliamentarians and 
on a cross-party basis, with advocates who had heard the horror stories and so on of people 
who have been struggling with our society and our society’s views over years�  The likes of Dr� 
Lydia Foy, FLAC, BeLonG To, TENI and Focus: The Identity Trust, came to us individually 
but have also made submissions to the committee�  That is the type of work I am talking about�  
The committee can do it anyway, but at least if it is in legislation that there is to be a statutory 
review so quickly, we can start the work�  We already know some of the issues�  It will still be 
fresh, unlike in two years’ time�  I hope some of us will be around to help that work, but if we 
were all to go, there would be at least some committee members who are advocates�  The nature 
of this type of work is that Members advocate for a while and then move on to the next issue�  
We have not dealt fully with this issue and that is why we should come back to it as quickly as 
possible - so that there is a currency to it�

09/07/2015EE00200Deputy Joan Collins: Everyone has made the points as to why this amendment should be 
accepted by the Government�  I cannot see why the Minister of State will not accept it�  It would 
give a bit of a boost to those in the transgender community�  It would give them a positive feel-
ing that we are serious about moving the situation on, even though the Minister of State is not 
accepting any changes with regard to the age�

The Minister for Children and Youth Affairs, in a letter to the Minister for Social Protection, 
suggested two amendments to the Bill, one of which was the addition of a new subsection, sec-
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tion 7(c), providing that the Minister “incorporate into the review consideration of the needs of 
persons under 16 years who are not eligible for an exemption to apply for a gender recognition 
certificate under Section 12 of the Bill”.  Obviously, there are concerns, particularly about those 
under 16 years, but I would like to see a review of all the different areas generally�

09/07/2015EE00300Deputy Kevin Humphreys: Deputy Ó Snodaigh correctly stated that the pre-legislative 
scrutiny of this Bill was excellent�  As he knows, the Bill goes well beyond the recommenda-
tions of that committee, and it is progressive�

On many occasions in the House, the legislation of other countries has been mentioned, but 
there are also quite regressive elements in that legislation�  The Bill surpasses such legislation�  
Deputy O’Dea mentioned Norway earlier�  It has a consultative document, not legislation�  We 
are not too sure what legislation will be enacted there�

Deputy Ó Snodaigh mentioned jokingly that we may not be returned�  I have such a grá for 
this that, whether I am in this House or not, I will be taking a keen interest in the matter�  I hope 
the Bill will create much more acceptance in society of this issue, which has been somewhat 
passed over�  Deputy Ó Snodaigh himself has a keen interest in this area, having introduced a 
Private Members’ Bill on the matter on behalf of Sinn Féin.  I acknowledge that Bill, which has 
obviously influenced this Bill.

One year is too short�  We need two years for a review�  Taking into consideration what will 
be happening with regard to legislation, it is the Government’s intention�  I hope any subsequent 
Government will take the same interest in what is an important social issue�  The Department 
of Education and Skills, under the Minister, Deputy Jan O’Sullivan, will carry out important 
consultation work from September on the experience of transgender children in the education 
system to ensure that this is improved and that they are treated with the respect they deserve�  
To deal with this small number of matters, because every citizen in this country is extremely 
important, there is the two-year period�  From the commencement of the review, that report 
should be given to the House�

Should there be a need for further reviews after the two-year review, the other element was 
that there should be a further five-year review.  The review process - it may be much quicker or 
it may take a little longer - will lay down best practice�

The wording of the provision follows the model used in the Protected Disclosures Act  2014�  
I am happy that the wording is entirely satisfactory�

It is not intended, whether in the Department of Education and Skills or the Department of 
Children and Youth Affairs, that this legislation will be the end of it�  It is evolving�  Deputy 
Joan Collins read out a letter written by the Minister for Children and Youth Affairs, Deputy 
Reilly�  It shows that he has a keen interest in the matter and I believe he will follow up on it in 
that Department�

09/07/2015EE00400Deputy aengus Ó Snodaigh: I will not divide the House on this�

In view of what has happened with regard to reports, recommendations and reviews in the 
past, even though the provision for a review after two years is in the Bill, there is no guarantee 
that a Government will act�  It does not matter whether it is my amendment or the wording in 
the Minister’s Bill�  There are two reviews provided for in my amendment; there is one in the 
Minister of State’s Bill�  With mine, one is guaranteed two bites of the cherry, and there is a 



Dáil Éireann

74

quick turnaround�

As I stated, I will not divide the House�  The problem is that we have virtually run out of 
time.  At this stage, it is frustrating.  There are five minutes left and we are only starting to get 
to grips with some of the major problems�  In some ways, that beggars what I am trying to do�  
It is the matters that we are not going to get to today that we would have been coming back to 
within 12 months if my amendment had been passed�

Amendment put and declared lost�

09/07/2015EE00600acting Chairman (Deputy Joanna Tuffy): Amendment No� 7 in the name of Deputy Ó 
Snodaigh is out of order as it does not arise out of committee proceedings�

Amendment No� 7 not moved�

09/07/2015EE00800acting Chairman (Deputy Joanna Tuffy): Amendment No� 8, in the name of the Minister, 
arises out of committee proceedings�  Amendments Nos� 8, 9, 24, 25, 30 and 31 are technical 
amendments�  Amendments Nos� 24, 30 and 31 are cognate�  Amendments Nos� 8, 9, 24, 25, 30 
and 31 will be discussed together�

09/07/2015EE01000Deputy Kevin Humphreys: I move amendment No� 8:

In page 8, line 38, to delete “section 91” and substitute “section 90”.

These are technical amendments dealing with references in the Bill to the register of inter-
country adoptions and the foreign birth register�  Amendments Nos� 8 and 9 refer to the Adop-
tion Act 2010, under which the register of inter-country adoptions is maintained�  Amendments 
Nos� 24, 30 and 31 relate to the foreign birth register�  They amend the reference to the Depart-
ment of Foreign Affairs and Trade to the Minister for Foreign Affairs and Trade, as the latter is 
the more appropriate wording�  Section 14(9)(b) provides that the Minister for Social Protec-
tion shall notify the Minister for Foreign Affairs and Trade if a gender recognition certificate is 
revoked under section 14�  It also provides that the Minister for Foreign Affairs and Trade will 
amend the person’s entry in the register of gender recognition of foreign births accordingly�  
Amendment No. 25 inserts the words “if applicable,” into this provision, as there may be no 
such entry.  It is not mandatory for a holder of a gender recognition certificate to ensure that 
such an entry is made�

These are technical amendments�

Amendment agreed to�

09/07/2015EE01200Deputy Kevin Humphreys: I move amendment No� 9:

In page 8, line 40, to delete “subsection (1)(b) of that section” and substitute “section 
91(1)(b) of that Act”.

Amendment agreed to�

09/07/2015EE01400acting Chairman (Deputy Joanna Tuffy): Amendment No� 10, in the name of the Depu-
ties Higgins, Coppinger, Paul Murphy and Ó Snodaigh, arises out of committee proceedings�  
Amendments Nos� 10, 16 to 22, inclusive, and 26 are related�  Amendments Nos� 17 and 18 are 
physical and logical alternatives to amendment No� 16, and amendment No� 20 is a physical 
alternative to amendment No� 19�  Amendments Nos� 10, 16 to 22, inclusive, and 26 will be 
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discussed together�

09/07/2015FF00100Deputy ruth Coppinger: I move amendment No� 10:

In page 9, line 14, to delete “18 years” and substitute “16 years”.

This calls for a reduction in the age requirement to apply for a gender recognition certificate 
from 18 years to 16 years�  A number of my points have already been made�  At 16 years of age, 
one can consent to medical procedures�  A 16 year old should also have the right to vote�  It is 
only a matter of time before that is introduced�  At 16 years of age, one can leave school, go to 
work and pay taxes�  The Minister of State could have agreed to this change�  There cannot be 
inequality between young people and those aged over 18 years�  A young person aged between 
16 and 18 years who is capable of making the decision should be able to apply for a certificate.

09/07/2015FF00200acting Chairman (Deputy Joanna Tuffy): I must interrupt the Deputy�

09/07/2015FF00300Deputy ruth Coppinger: This debate is being guillotined�  A group of people needed 
greater ventilation of these issues�  The proposal on the Order of Business was bad�

09/07/2015FF00400Deputy Kevin Humphreys: There was a long debate on Committee Stage that was not 
guillotined�

09/07/2015FF00500acting Chairman (Deputy Joanna Tuffy): I cannot allow the Minister of State to-----

09/07/2015FF00600Deputy ruth Coppinger: I am sorry, but I am not on that committee�

09/07/2015FF00700Deputy Kevin Humphreys: The Deputy was entitled to attend the meeting�

09/07/2015FF00800Deputy ruth Coppinger: Not all Deputies are on committees�

09/07/2015FF00900Deputy Kevin Humphreys: The Deputy is entitled to make a contribution on Committee 
Stage�

09/07/2015FF01000Deputy ruth Coppinger: We should all attend one another’s committees, so�  I am refer-
ring to the full Dáil�

09/07/2015FF01100Deputy richard Boyd Barrett: The full Dáil is-----

09/07/2015FF01200acting Chairman (Deputy Joanna Tuffy): As it is 2�30 p�m�, I am now required to put the 
following question in accordance with an order of the Dáil of this day: “That the amendments 
set down by the Tánaiste and Minister for Social Protection undisposed of are hereby made to 
the Bill, that Fourth Stage is hereby completed and the Bill is hereby passed.”

Question put and agreed to�

09/07/2015FF01400acting Chairman (Deputy Joanna Tuffy): The Bill, which is considered to be a Bill initi-
ated in Dáil Éireann in accordance with Article 20�2�2° of the Constitution, will be sent to the 
Seanad�
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09/07/2015FF01500Business of Dáil

09/07/2015FF01600acting Chairman (Deputy Joanna Tuffy): I wish to announce that the sequence of Topi-
cal Issues has been changed.  The first issue will be in the name of Deputy McEntee, the second 
in the names of Deputies McLellan and Maureen O’Sullivan, the third in the name of Deputy Ó 
Cuív and the fourth in the name of Deputy Aylward�

09/07/2015FF01700National Minimum Wage (low Pay Commission) Bill 2015: instruction to Committee

09/07/2015FF01800Minister of State at the Department of Jobs, enterprise and innovation (Deputy Ger-
ald Nash): I move:

That, pursuant to Standing Order 177, Standing Order 131 is modified to permit an in-
struction to the Committee to which the National Minimum Wage (Low Pay Commission) 
Bill 2015 may be recommitted in respect of certain amendments, for which it has power to 
make provision in the Bill in relation to:

(a) the Workplace Relations Act 2015 and employment rights and equality enact-
ments, which are of a technical and drafting nature, which are required to ensure that the 
transitional arrangements and new adjudication and redress structures arising from the 
establishment of the new simplified two-tier adjudication structures are legally robust; 
as a result it will be necessary to introduce amendments to sections 76, 80, 81, 83 and 
84 of the Act;

(b) these amendments to the aforementioned sections of the Workplace Relations 
Act 2015 will also result in the requirement to make consequential amendments to the 
Redundancy Payments Act 1967, the Unfair Dismissals Act 1977, the Protection of Em-
ployees (Employer’s Insolvency) Act 1984, the Employment Equality Act 1998 and the 
Equal Status Act 2000 and the Terms of Employment (Information) Act 1994;

(c) technical and drafting amendments to sections 1, 2, 28, 40, 41, 53, 74, Schedule 
3 and Schedule 4 of the Workplace Relations Act 2015;

(d) introduce a number of additional provisions in the Act to provide for a range of 
technical and transitional issues consequential on the transfer of functions from the Di-
rector of the Equality Tribunal to the Director of the Workplace Relations Commission 
(WRC) - these amendments provide, for example, for the transfer of property, rights and 
liabilities etc� which were vested in the Director of the Equality Tribunal to the Director 
of the WRC upon commencement of sections 83 and 84 of the Workplace Relations Act 
2015; and

(e) the Freedom of Information Act 2014 to ensure that the exemption from the FOI 
legislation which currently applies to the Equality Tribunal insofar as it relates to its 
mediation functions will be extended to the WRC upon commencement of the Work-
place Relations Act 2015; the Minister for Public Expenditure and Reform has agreed to 
the extension of the current exemption to ensure that it will cover records of the WRC 
Mediation Service insofar as it applies to its functions in relation to the resolution of 
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complaints and disputes on a voluntary basis under both equality and employment en-
actments;

and to change the title of the Bill and make other consequential amendments required to 
take account of the changes above.”

Deputies will recall that I indicated on Second Stage that I would introduce these amend-
ments on Report Stage�  I understand that Deputies have received an information note setting 
out the purpose of these amendments�

As Deputies will be aware, my colleague, the Minister for Jobs, Enterprise and Innovation, 
Deputy Bruton, has been implementing a programme of reform of the State’s employment 
rights and industrial relations procedures and institutions since 2012�  His aim is to establish a 
world-class workplace relations service and employment rights framework by streamlining the 
existing mechanisms and establishing a simpler structure while building upon the recognised 
strengths of the existing systems�

The reform programme is at an advanced stage and the legislation that will give statutory 
effect to these reforms, namely, the Workplace Relations Act 2015, was signed into law by the 
President on 20 May�  The Minister has announced that the WRC will commence on 1 October 
2015�  The effect of the Workplace Relations Act, when it is commenced, will be to replace 
the five existing workplace relations bodies with two.  The Labour Relations Commission, the 
National Employment Rights Authority, the Equality Tribunal and the first instance functions 
of the Employment Appeals Tribunal will be replaced by the new Workplace Relations Com-
mission�  The appeals functions of the Employment Appeals Tribunal will be incorporated into 
an expanded Labour Court�  The cost of running these bodies will be reduced through the better 
use of technology and shared services, staff reductions, the elimination of duplication and the 
centralisation of administration and case management services�  This rationalisation will deliver 
a much better service to end users, including employers and employees, at a reduced cost to the 
State�

Significant progress was achieved in advance of the enactment of the Workplace Relations 
Act 2015 in the technological, structural, administrative and staffing changes required to un-
derpin the workplace relations reform programme�  I will mention the measures that have been 
already put in place�  The Equality Tribunal has been transferred from the Department of Justice 
and Equality to the Department of Jobs, Enterprise and Innovation in anticipation of becoming 
part of the Workplace Relations Commission�  A single contact portal and a post registration 
unit have been established to deal with all aspects of case management as far as complaints 
are concerned�  A single workplace relations complaint form and e-complaint facility has been 
launched�  A single workplace relations website has been designed and launched�  A single ad-
judication and appeals decisions database has been designed and launched�  An early resolution 
service has been established�  The selection process for an external panel of adjudicators and an 
accredited training programme for adjudicators has been completed�  The selection process for 
two new deputy chairs of the court has been completed�  Enhanced technologies and business 
processes, including the completion of the procurement and design of a customer relationship 
management solution, have been implemented�

Work will proceed at an accelerated pace over the coming months to make progress with 
a comprehensive programme of work to ensure our workplace relations services are business-
ready for establishment day�  This includes the preparation of regulations relating to critical pro-
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cedures, the finalisation of arrangements for the introduction of compliance notices and fixed 
charge notices in support of inspection activities, the transitioning of e-business, the phasing 
out of information and communications technology systems in line with the rationalisation of 
services and the implementation of the proposed customer relationship management solution to 
support complaints and adjudication management�  Key senior management positions will be 
fully aligned with the new structure and processes�

As Deputies are aware, the Workplace Relations Act is complex�  When it is commenced, 
its effect will be to replace the five existing workplace relations bodies with a new simplified 
two-tier structure�  The Act will also result in the establishment of new structures for the resolu-
tion and adjudication of complaints and disputes across the entire corpus of employment rights 
and equality legislation�  As a result of the introduction of these new structures, it has been 
necessary to make consequential amendments to 24 primary Acts, 34 specified parts or sections 
of Acts and numerous statutory instruments�  As part of the technical and complex drafting 
process, it became clear following the enactment of the Act as certain technical legal elements 
were worked through that a number of technical and drafting amendments would be necessary 
to ensure the smooth running of the new structures�  As a consequence, it is essential that these 
amendments be effected before the commencement of the legislation and the establishment of 
the new structures on 1 October 2015�  It is proposed that the aforementioned amendments to 
the Workplace Relations Act 2015 will be inserted into the National Minimum Wage (Low Pay 
Commission) Bill 2015 as a new Part 3 of that Bill�

09/07/2015GG00200Deputy Dara Calleary: While we will not be opposing this motion, we do not feel it is 
a good way of doing business�  I am loth to criticise the work that is under way because I am 
aware that not enough officials are available.  I do not want to rain on the Minister of State’s 
parade when I point out that work on the reform of workplace relations got under way in 2010�  
The Walsh report was commissioned at that time�  Given that this process has been under way 
for so long, and in light of the amount of work that has been done, it is not good that changes 
to a Bill that has just been signed into law are being introduced at this stage�  It is the wrong 
way to treat the House�  This Bill has been already debated on Second and Committee Stages�  
I accept that the Minister of State indicated on Second Stage that this approach would have to 
be taken�  It is not a fair way of doing things�  I appreciate that some of the issues in this regard 
are outside the control of the Minister of State�  I am saying this for future reference�  The in-
troduction of these motions as a way of making new legislation is becoming a bit of a habit for 
Governments�  It is a feature of this Government, in particular, which is not what was promised 
in the so-called democratic revolution of 2011�  Although we will support these important and 
significant changes, I am keen to put it on the record of the House that this is not a good way of 
doing parliamentary business�

09/07/2015GG00300Deputy Peadar Tóibín: Mar a dúirt an tAire Stáit, reachtaíocht theicniúil agus chasta atá 
i gceist anseo.  Mar a dúirt sé roimhe seo, is reachtaíocht uaillmhianach é.  Glacaim leis go 
mbeidh leasuithe riachtanach roimh lá tosaithe an choimisiúin�  Aontaím leis an Teachta Cal-
leary nár cheart go mbeadh na leasuithe ag teacht chugainn sa tslí seo.  Ní hé seo a chéad uair 
atá sé seo feicthe agam.  Ba cheart go dtiocfadh na leasuithe go léir le chéile.  Aontaím go 
gcaithfear iad a dhéanamh.  Tá mé ag iarraidh go mbeimid in ann tosú leis an díospóireacht ar 
an mBille um Pá Íosta Náisiúnta chomh luath agus is féidir.

09/07/2015GG00400Deputy John Halligan: I would like to share time with Deputy Paul Murphy�

09/07/2015GG00500Deputy Bernard J. Durkan: Is that agreed?  Agreed�
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09/07/2015GG00600Deputy John Halligan: I welcome the Bill, which I have read in detail�  I am unhappy 
about the way the amendments have been presented to us here today�  As has been previously 
said, it is not a proper way to do business in a democracy�  I welcome the Bill, however�  It has 
been said that low pay is endemic and entrenched in the Irish economy�  Recent data from the 
OECD showed that the prevalence of low pay in Ireland is among the highest in the OECD�  
The relevant figure is 21.8%.  It is interesting that a report on equality in Ireland that was recent-
ly published by Ellen Zentner of Morgan Stanley economists found that the United States has 
the highest proportion of low pay.  This is very interesting.  The relevant figure for the United 
States is 25%.  It is shocking that Ireland is in second place with a figure of 21.8%.  The figure 
for the United Kingdom is 21%.  The figures for Switzerland, Finland and some of the Nordic 
countries are way below 10%�

The Irish Congress of Trade Unions recently told an Oireachtas committee that low-paid 
workers are more likely to suffer from a range of unfair employment practices that adversely 
effect their ability to earn a living�  Following the Dunnes Stores strike over zero-hour contracts 
and the low levels of pay associated with such contracts, many of us are concerned about what 
kind of jobs and work practices we will be facing in Ireland over the coming years�  It has to be 
accepted that a new breed of employers is expecting workers to work variable hours with uncer-
tain contracts and on low pay�  The Irish Congress of Trade Unions told the Oireachtas commit-
tee that any legislation has to include provisions that ensure employers cannot frustrate attempts 
to improve working conditions, such as efforts to establish employment regulation orders in 
sectors such as hotels and catering businesses.  It is interesting that the Central Statistics Office 
has said that approximately 135,000 people are classed as part-time under-employed workers�  
These people would like to take up full-time work�  It worries me that this Bill is providing for 
a couple of little get-out clauses that will allow employers to find a way out of paying what they 
should be paying in terms of low pay�

It is interesting that I have mentioned Switzerland because yesterday I attended a meet-
ing attended by the Swiss ambassador�  When I asked him a few questions about the Swiss 
economy, he made the interesting point that the payment of good wages is the best solution for 
dealing with poverty.  This is why I mentioned that the figure of 10% in Switzerland is one of 
the lowest in the world�  The Minister of State and I are aware that there is a cost factor for our 
economy if we keep people on low pay�  The cost factor is huge if we keep people on unemploy-
ment benefit because it restricts what they can spend money on.  People on low pay are exactly 
the same - they are restricted in how they can spend�  There is a draw on the social welfare 
system because people have to get family income supplement, etc�  There is also a draw on the 
health service because people need medical cards, etc�  There is a huge pull out of the economy�  
It has been found in some countries that if people are paid reasonable wages, they can pay tax 
and contribute back into the economy�  This can increase spending in the economy�  If we have 
hundreds of thousands of people who are restricted to barely surviving, just buying food and 
barely able to pay their television licence, electricity and gas bills, we are not contributing to 
growth in the economy�  Everybody knows we need external investment and internal spend-
ing�  However, we are putting a cap on hundreds of thousands of people who wish to, and can, 
contribute to the economy if they are given a chance to do so�  The best way to do that is to give 
people a reasonable rate�  It might be a cost in the short term, but employers and Governments 
should see that it could contribute to the coffers of whatever Government is in power as well 
as to small and medium sized businesses and enterprises, because people will have spending 
power�  I realise the Minister of State means well, and I will not vote against the Bill as it is a big 
step forward�  However, the position in Ireland at present, with 21�8% on low pay, is appalling�  
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It is shocking that we are just behind America, and we all know how some employers can treat 
their workers in America�  We are at nothing if we do not ensure in this Bill that employers will 
pay a decent wage�

I would like to have more time to speak on this but I must conclude�  My determination of 
a decent wage is not a minimum wage�  Again, we must look to the Nordic countries, where 
people talk about a liveable wage�  This is not rhetoric from the left that people should be paid 
a liveable wage�  There is good, sound economic reasoning for giving people a liveable wage�  
The best way to take people out of poverty is to give them work, but they must be given a de-
cent, liveable wage that they can spend and with which they can have a quality of life�  If the 
vast majority of people who are on low incomes, unemployed or just above the threshold of be-
ing impoverished had the chance of a job with a liveable wage, does anybody think they would 
not take it?  Of course they would in order to improve their position�  That is how we must go 
in the medium and long term�  As the Swiss ambassador said yesterday, the best way of dealing 
with poverty is to give people a decent rate of pay�  It lifts them out of poverty and helps the 
economy�

09/07/2015HH00200Deputy Paul Murphy: I will make substantive points on the issue of low pay and on the 
amendments in the discussion on Report Stage�

We will not oppose the motion�  The Anti-Austerity Alliance supported the Workplace Re-
lations Bill and the Minister of State claims that these changes are necessary arising from that 
legislation�  However, there is a point at issue about parliamentary procedure and the right of the 
Dáil to scrutinise legislation properly�  There is a right and democratic way of doing things and 
a wrong way of doing them�  This is another example, although a less cynical one, of what we 
saw last week with the Environment (Miscellaneous Provisions) Bill, where unrelated amend-
ments were tabled at the last minute, thus preventing proper scrutiny�  In this case, I do not 
believe it is done to prevent proper scrutiny, but because it is the quickest way of doing it�  That 
does not herald some type of democratic revolution, or fulfil the democratic revolution that was 
heralded�

There are questions for the Minister of State as to why this was not foreseen when the Work-
place Relations Bill was debated�  If there had been proper parliamentary scrutiny at that stage, 
the fact that these other changes were required could have been recognised�  Why could we not 
have a Workplace Relations (Amendment) Bill which could go through the proper parliamen-
tary process and the proper Stages of scrutiny?  It is not good practice and is fundamentally 
undemocratic to cut short the ability of the Dáil to examine legislative changes�

Question put and agreed to�

09/07/2015HH00400National Minimum Wage (low Pay Commission) Bill 2015: report and Final Stages

09/07/2015HH00500acting Chairman (Deputy Bernard J. Durkan): Amendments Nos� 6 and 8 have been 
ruled out of order because they were not discussed on Committee Stage and amendment No� 22 
is ruled out of order as it could involve a charge on the Exchequer�

09/07/2015HH00600Minister of State at the Department of Jobs, enterprise and innovation (Deputy Ger-
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ald Nash): I move amendment No� 1:

In page 3, line 8, after “wage;” to insert the following:

“to make provision for the purposes of the operation of the Workplace Relations Act 
2015 and, for that purpose, to amend that enactment and certain other enactments;”.

This amendment is required to amend the Long Title of the Bill to reflect the amendments 
to the Workplace Relations Act 2015 and certain other enactments�  This amendment is taken 
together with amendment No� 31, which is a technical drafting amendment�  The proposed new 
section 11 provides that the Act of 2015 shall mean the Workplace Relations Act 2015 and the 
Minister shall mean the Minister for Jobs, Enterprise and Innovation for the purposes of the 
proposed new Part 3 of the National Minimum Wage (Low Pay Commission) Bill 2015�

Amendment agreed to�

09/07/2015HH00800acting Chairman (Deputy Bernard J. Durkan): Amendments Nos� 2 and 30 form a com-
posite proposal and will be discussed together�

09/07/2015HH00900Deputy Peadar Tóibín: I move amendment No� 2:

In page 3, line 8, to delete “related matters” and substitute “matters related to low pay”.

We have had this discussion on a number of occasions in respect of a number of Bills, but 
the point must be made again now�  Low pay and under-employment are entrenched within the 
Irish system�  That means for hundreds of thousands of individuals the simple necessities of life 
are beyond reach for their families�  As has been said, over 20% of the population is on low pay�  
The facts that people who are working are in poverty, that people who are working are getting 
a subsidy from the Government to subsidise their employers to pay them the low wage and that 
the State is employing people in the public sector on a low wage and giving them family income 
support, acknowledging that their wages are not enough for them to survive, mean that when we 
approach a Bill such as this we must do so with ambition and an understanding of the real lives 
of mothers, fathers and children throughout the State�  For that reason, we have asked that the 
Government broaden the terms of the Bill�

The Bill refers to low pay�  However the national minimum wage applies to 4�7% of the 
population�  Low pay affects over 20% of the population, so over 15% of people in the State will 
not experience any positive effects from this Bill�  From the start we have asked the Govern-
ment to substitute the phrase “matters related to low pay” to broaden the scope.  We have tabled 
this amendment and a number of other amendments to ensure we provide something useful to 
those people�  I wholeheartedly urge the Minister of State, even at this late stage, to take the 
time to consider the families that have been left out of this legislation and to see how they can 
be helped�

09/07/2015HH01000Deputy John Halligan: I support the amendment�  The problem is that we know that some 
people, even today, are not even getting the minimum wage�  The Rhatigan workers, for ex-
ample, were paid €5 per hour�  I agree that this must be broadened to include introducing com-
prehensive legislation regarding the minimum wage, in the first place, and we must go further 
than low pay and towards a liveable wage�

The Bill is too broad.  I will not use the word “slipshod”, but it allows a certain number of 
employers to opt out, as it were�  What worries me is that we could have easily inserted the 
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words “minimum wage” and “liveable wage”.  We are talking about low pay, but there is no 
definition of what amount people should be earning or what employers should pay.

3 o’clock

This omission could be a failing in the Bill�  While I accept the good intentions behind the 
legislation and I do not wish to be excessively critical of it, as Deputy Tóibín pointed out, with 
a little foresight, its scope could have been extended to cover many workers who will not be 
covered if it is passed in its current form�  

09/07/2015JJ00200Deputy Gerald Nash: As I did not have an opportunity to respond to remarks made on the 
motion, I should point out that I find it unfortunate that the amendments had to be presented in 
this manner�  This has been done for reasons that are beyond my control and I fully accept that it 
is an imperfect way of doing business that should not become de rigueur�  This is complex leg-
islation�  We are in the business of trying to ensure that it works for employers and employees 
and that the service assists in transforming the landscape and becomes much easier and more 
effective for those who need to use it�

Many criticisms have been made of the way in which we intend to structure the Low Pay 
Commission since we first announced the concept some time ago.  I do not accept the criticism 
that the remit of the new organisation is narrow�  The opposite is the case as the commission’s 
role will extend far beyond setting the rate of the national minimum wage on an annual basis�  
The body was established on an interim basis at the end of February and, given the short time-
frame it has to report to me and Government and make a recommendation for a new rate for the 
national minimum wage, it has focused on this task in the early months of its existence�  I do 
not make any apologies for that� 

Section 5 provides that the Low Pay Commission may be requested by the Minister to ex-
amine and report on such matters related generally to the functions of the commission under the 
Act�  This may be a rather inelegant way of providing that the commission will have a broad 
remit�  In addition, its remit will be very much based on concerns expressed in the House every 
week about matters related to low pay�  This Government and subsequent Governments will 
need to be conscious of this issue and address it in a democratic fashion�

The Government must provide the Low Pay Commission with its work programme not later 
than two months after the legislation has been enacted and, subsequently, by the end of Febru-
ary each year.  In doing so, it will reflect on the state of play in respect of low pay, the incidence 
and prevalence of low pay and various related matters and various sectors that may be of con-
cern to the House and Governments in future�  This is how the Low Pay Commission’s work 
programme will be developed�  It will be adopted by the Government each year and sent to the 
commission for its examination�  This will allow me and future Ministers to ask the commission 
each year to do the work all Deputies want it to do and advise the Government in an expert and 
evidence based manner about the best approaches to take�  For these reasons, I cannot accept 
the proposed amendments� 

Amendment put: 

The Dáil divided: Tá, 33; Níl, 52.
Tá Níl

 Adams, Gerry.  Breen, Pat.
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 Aylward, Bobby.  Butler, Ray.
 Boyd Barrett, Richard.  Buttimer, Jerry.
 Broughan, Thomas P.  Byrne, Catherine.

 Calleary, Dara.  Cannon, Ciarán.
 Collins, Joan.  Carey, Joe.
 Collins, Niall.  Coffey, Paudie.

 Colreavy, Michael.  Conaghan, Michael.
 Coppinger, Ruth.  Conlan, Seán.

 Cowen, Barry.  Connaughton, Paul J.
 Ellis, Dessie.  Conway, Ciara.

 Fitzmaurice, Michael.  Corcoran Kennedy, Marcella.
 Flanagan, Terence.  Costello, Joe.

 Grealish, Noel.  Daly, Jim.
 Halligan, John.  Deasy, John.
 Kitt, Michael P.  Deering, Pat.

 Mac Lochlainn, Pádraig.  Dowds, Robert.
 McDonald, Mary Lou.  Doyle, Andrew.

 McGrath, Finian.  Durkan, Bernard J.
 McLellan, Sandra.  Farrell, Alan.
 Martin, Micheál.  Feighan, Frank.

 Murphy, Paul.  Fitzpatrick, Peter.
 Naughten, Denis.  Gilmore, Eamon.

 Ó Caoláin, Caoimhghín.  Griffin, Brendan.
 Ó Cuív, Éamon.  Harrington, Noel.

 O’Brien, Jonathan.  Harris, Simon.
 O’Sullivan, Maureen.  Howlin, Brendan.

 Pringle, Thomas.  Humphreys, Kevin.
 Ross, Shane.  Kenny, Seán.

 Smith, Brendan.  Kyne, Seán.
 Stanley, Brian.  Lawlor, Anthony.
 Tóibín, Peadar.  McEntee, Helen.
 Troy, Robert.  McGinley, Dinny.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.
 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
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 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Stagg, Emmet.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Dara Calleary and Peadar Tóibín; Níl, Deputies Emmet Stagg and Joe 
Carey�

Amendment declared lost�

09/07/2015KK00100an Ceann Comhairle: Amendments Nos� 3, 4, 28 and 29 form a composite proposal and 
may be discussed together�  Recommittal is necessary in respect of amendments Nos� 3, 4, 28 
and 29 as they relate to the instruction to committee motion�

Bill recommitted in respect of amendments Nos� 3 and 4�

09/07/2015KK00300Deputy Gerald Nash: I move amendment No� 3:

“PART 1

PRELIMINARY AND GENERAL

Short title, collective citation and construction.

1. (1) This Act may be cited as the National Minimum Wage (Low Pay Commission) 
Act 2015�

(2) This Act (other than Part 3) and the National Minimum Wage Act 2000 may be 
cited together as the National Minimum Wage Acts 2000 and 2015 and shall be con-
strued together as one Act.”.

Amendments Nos� 3, 4, 28 and 29 are technical amendments�  Section 9 of the Bill, as 
published, provides for the repeal of a number of sections of the 2000 Act�  As drafted, section 
10 provides for the Short Title, collective citation and construction of the Bill arising from the 
insertion of a Part 3 to the Bill to facilitate amendments to the Workplace Relations Act 2015 
and other enactments�  These provisions are being moved to sections 1 and 2, respectively�  
Amendments Nos� 28 and 29 provide for the deletion of the construction and repeal provisions 
contained in sections 9 and 10 of the Bill as published�

Amendment agreed to�

09/07/2015KK00500Deputy Gerald Nash: I move amendment No� 4:
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In page 3, between lines 11 and 12, to insert the following:

“repeals

2. Sections 11, 12 and 13 of the Principal Act are repealed.”.

Amendment agreed to�

Bill reported with amendments�

09/07/2015LL00100Deputy Peadar Tóibín: I move amendment No� 5:

In page 4, between lines 10 and 11, to insert the following:

“(a) has due regard to Ireland’s human rights obligations to guarantee the right to just 
and favourable remuneration,”.

I tabled the amendment because it often seems that this is a typical debate that is had be-
tween left and right on the issue of wages and that it is an insular Irish issue but this is not a 
typical discussion between left and right�  The inequalities that have become entrenched in the 
labour force today are like nothing what we have seen for generations in this country or inter-
nationally�  In an effort to rebalance that, we need to make sure that we have the most robust 
answer possible�  

The inclusion of a commitment to our international responsibilities, responsibilities to which 
we have already signed up to as a State, would be logical to buttress the legislation and make it 
stronger�  For example, Ireland has international commitments to a fair wage, as indicated in the 
commission’s considerations�  It was highlighted by ICTU during the pre-legislative scrutiny 
hearings that the Universal Declaration of Human Rights guarantees the “right to just and fa-
vourable remuneration ensuring...an existence worthy of human dignity”.  The European Social 
Charter refers to “a right to fair remuneration, sufficient for a standard of living for themselves 
and their families”.  The International Covenant on Economic, Social and Cultural Rights de-
clares a right to fair wages and decent living for workers and their families�  We are part of this 
process�  I am sure the Minister of State would agree that this is something up to which we 
should be signed - therefore, let us sign up to this in the legislation�

09/07/2015LL00200Deputy John Halligan: One meets many people on the minimum wage or earning below a 
living wage or people employed in the black market who are not even paid the minimum wage�  
That is a breach of their human rights�  That is acknowledged in the European Court of Human 
Rights�  It is acknowledged across Europe that people have a right to earn a reasonable wage�  
This is an interesting proposal and there is no reason it cannot be included in the legislation�  
Its inclusion would commit us to what is provided in the European Court of Human Rights 
and in the European Convention on Human Rights, to which all of us in this Parliament would 
subscribe�  I do not know anybody here who would not subscribe to it�  There is no reason the 
protection afforded by a reasonable wage against the violation of a worker’s right could not be 
copper-fastened in the legislation�  If we are serious about ensuring people have a living wage 
and addressing the issue of low pay, we definitely would not have a problem with making this 
a human rights issue�

I raised an issue in the House, highlighted to me by a girl I spoke to recently who is em-
ployed on a zero-hour contract and who, having worked, came home with €124�  It is a breach 
of her human rights to work and not earn a living wage and that should not be allowed�  This 
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proposal is a good one�  It would not alter the objective of the Bill if we were to guarantee that 
the right to a decent and living wage is a human right�

09/07/2015LL00300Deputy richard Boyd Barrett: I concur strongly with this amendment and the previous 
comments that were made�  The points have been well elaborated in recent times, particularly 
with the Dunnes Stores strike and the manner in which those workers highlighted, through their 
action, the utterly scandalous situation of low pay and the intolerable conditions they and work-
ers in many other employments have to put up with�  Is there a radio on?

09/07/2015LL00400acting Chairman (Deputy alan Farrell): There is a technical problem�

09/07/2015LL00500Deputy Dara Calleary: My apologies�

09/07/2015LL00600Deputy richard Boyd Barrett: To establish this right and link this legislation to what is a 
human right is a very positive, progressive and necessary step�  We must raise the standards and 
counter the pressure and drive towards the race to the bottom�

I would point to another dimension to this issue which we discussed at the Joint Oireachtas 
Committee on Finance, Public Expenditure and Reform yesterday and I was very pleased to 
get a positive response from economists who were there�  We were debating the issue of quan-
titative easing, which is a technically dense, complicated, barely understandable process that 
is being engaged in by the European authorities, the ECB and so on, essentially to counter the 
impact of austerity�  I, and others, put it to that group of economists, Stephen Kinsella, Dan 
O’Brien and Constantin Gurdgiev, who are quite a mixed bag from the political and ideologi-
cal spectrum, that with respect to all the economic crisis, quantitative easing, austerity and the 
problems the European and global economy are facing, that the big problem is low pay and that 
all of those measures were symptoms of the fact that the share of income that is going to labour 
has dropped by about 10% since the Thatcher-Regan era and there has been a corresponding in-
crease in the national economic cake or wider European economic cake going to profits.  There 
has been a significant and consistent transfer across Europe and the world of wealth from the 
pockets of workers, in the form of wages, into the pockets of the rich in the form of profits and 
that transfer lies at the base of the economic crisis we are now witnessing�

There is an economic imperative, from the point of view of the whole economy, to address 
the issue of low pay, not only for the low-paid but for the stability of the entire economy�  If 
workers do not have enough money in their pockets, they cannot afford to put a roof over their 
heads and they cannot afford to pay for goods�  If they cannot do that, it causes a big problem 
for the economy and there is only one way that can be resolved and that is by them getting 
loans - many loans - they cannot afford to pay back�  The result of that is credit bubbles and 
the financialisation of the entire economy.  That is what has happened during the last 25 years.  

The question of radically redressing the race to the bottom, the issue of low pay and the 
transfer from wages to capital which has essentially taken place during the past 25 years is re-
ally a matter of economic urgency for our economy and the global economy, not to mention for 
the people who are really struggling�  Some 19% of those working are living in poverty, which 
is an extraordinary situation�  Stephen Kinsella said yesterday that this is a Marxist argument 
but Marx was right; he actually said that�  I was amazed by that comment�  Constantin Gurdgiev 
did not quite agree with him all the way but he nodded to indicate that there was a very signifi-
cant element of truth in it�  For various reasons we have to shift the narrative on the question of 
fair remuneration, a living wage and a decent income for working people�  Otherwise, the crisis 
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our economy has just gone through will recur and on the current trajectory, it is increasingly 
likely that will happen�  We have to address this and one way to do that is to say that decent 
remuneration is a human right to counter the relentless narrative about competitiveness, which 
becomes the justification for attacking pay and conditions for workers.  That sounds good on 
the face of it but when we examine it closely, it is a disaster for the economy when it is viewed 
in its entirety�

09/07/2015MM00200Deputy Gerald Nash: I thank the contributors for the remarks they made�  They are making 
a strong case for the establishment of an institutional framework like the Low Pay Commission 
and for the collective bargaining legislation I am introducing, the re-establishment of REAs 
and sectoral employment orders and the work I intend to carry out on zero-hour and low-hour 
contracts�  We are all at one on that�  We may differ in terms of how we might approach it, but 
the best way to tackle incidents of low pay is to do it in a strategic, sustained and structured way 
and try to change our institutions to ensure they are hard wired to constantly seek to address the 
issues that concern us all and those who spoke on this particular amendment�

Section 4 sets out clear objectives for a national minimum wage, which are designed to 
assist as many low-paid workers as is reasonably practicable, set at a rate that is both fair and 
sustainable and, where adjustment is appropriate, is adjusted incrementally and, over time, is 
progressively increased without creating any significant adverse consequences for employment 
or competitiveness�

I have stated previously in the House, and I have no hesitation in stating again, that I want 
to see the national minimum wage progressively increased where the economic circumstances 
and the demands of job creation, social conditions and other requirements converge�  I want to 
see better working conditions for people and improved pay, particularly for low paid workers�  
It is something that motivates me as a public representative�  One of the reasons I went into pub-
lic life in the first place and sought a mandate from the people I represent was to do precisely 
that, and I am doing that�  The Low Pay Commission can present an opportunity to change our 
institutions to make sure that we have an institutional response in a sustained, strategic and 
structured way to the issue of low pay�

Section 5 provides for criteria to be taken into account regarding the areas Deputy Boyd 
Barrett and Deputy Tóibín spoke about because, in reality, and it does reflect this, it refers to 
changes in economic distribution during the period since the last order so, on a continuous ba-
sis, the Low Pay Commission will be examining the changes in income distribution and will 
have to respond to those in its annual reports, not just on the national minimum wage but on the 
various other issues it will address on an annual basis�

The objective of ensuring that workers are entitled to just and favourable remuneration is 
clearly built into the criteria that will guide the commission in making a recommendation to me, 
and to future Ministers, on the appropriate level of the national minimum wage and, therefore, 
I cannot accept amendment No� 5�

09/07/2015MM00300acting Chairman (Deputy alan Farrell): Does Deputy Tóibín wish to respond?

09/07/2015MM00400Deputy Peadar Tóibín: I will not speak again but I am pressing the amendment�

Amendment put and declared lost�

Amendment No� 6 not moved�
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09/07/2015MM00700Deputy Peadar Tóibín: I move amendment No� 7:

In page 4, between lines 17 and 18, to insert the following:

“10Ba. The Commission in the performance of the functions assigned to it by sec-
tion 10C shall forward recommendations to the Minister regarding low pay that—

(a) reduces the incidence of low pay,

(b) considers access to public services,

(c) takes into account the standard of living, general wage levels and access to 
welfare supports to include social protection supports, universal healthcare provi-
sions, State provided childcare and social housing,

(d) supports the phased introduction of a living wage.”.

This amendment considers poverty and low pay in the round because, in effect, low pay is 
people’s ability to consume the necessary services and materials required for their family to be 
able to have a decent life�  The level of public services, etc�, has a strong effect on poverty�  I 
refer to welfare supports, protections, etc�  The Minister of State has stated on a number of oc-
casions that he will be holding the first Government backed forum on the living wage concept 
in the autumn�  He has said previously that it is crucial to bring employers, employees and 
representatives together with civil society organisations to discuss whether this concept could 
successfully be applied to Ireland but what is actually happening, in the dying days of this Gov-
ernment, is that a talking shop is being set up to examine these issues�  Most of the individuals 
the Minister of State said would be put in that talking shop are members of the commission he 
has created�  The only people he may need to add to this are individuals with a sociology and 
social policy background�  That would complete the picture necessary for a commission to have 
the experiential background and desire to tackle these issues�

We are arguing strongly that the schedule of work being undertaken by the commission 
should not be limited to its annual recommendation on the hourly rate of the national minimum 
wage�  We want it to live up to its name�  It does not take these issues into consideration, and 
that is why I ask the Minister of State to support the amendment�

09/07/2015MM00800Deputy Paul Murphy: Are we discussing amendment No� 7 only?

09/07/2015MM00900acting Chairman (Deputy alan Farrell): I apologise, Deputy�  Amendments Nos� 7 and 
9 to 18, inclusive, are related and may be discussed together�

09/07/2015MM01000Deputy Paul Murphy: That is fine.  I speak in support of all the relevant amendments 
but in particular amendment No� 7 tabled by Deputy Tóibín on broadening the remit of this 
commission and, in particular, inserting in the Bill, which we have also done with one of our 
amendments, the question of a living wage because this should not be just about establishing a 
bottom floor in terms of a minimum wage but a wage on which people can live.  People have 
a right to live and should have wages to reflect the cost of living.  A good deal of research was 
done by the Nevin Economic Research Institute, NERI, and others to emerge with the living 
wage which, for a single adult, in the best case scenario, was about €11 an hour when it was 
originally proposed some years ago�  They have done new work in recent months which has 
increased the living wage to €11�50 an hour�  That does not take into account people who have 
children�  We have to have an aim of establishing that people achieve the living wage and it 
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should be an aim of the Low Pay Commission to do that as opposed to solely dealing with the 
question of the minimum wage�

Our amendment No� 18 is a call on the Government to face up to the reality of bogus self-
employment practices�  The Irish Times recently headlined on the issue but, interestingly, did 
not mention the construction industry�  The very bidding process for State construction con-
tracts feeds into a situation where so-called self-employed people end up earning less than the 
minimum wage, for example, in Rhatigan’s, where the workers were on €5 an hour�  When the 
big construction companies enter bids they make claims that they can lay X number of blocks 
for Y amount of euro but when we take into account the physical limitations in terms of the 
number of blocks that can be laid per hour, it can be seen that not only are the REA rates not 
being observed but the minimum wage rates are not being observed either�  It is essential that 
is inserted in this Bill�

We are also in favour of something the Minister of State has spoken about previously, name-
ly, other legislation to deal with that, but our amendments are before the House and we believe 
they should be accepted as an indication that we will take this issue seriously�  Those who are 
meant to be taking it seriously, namely, Revenue, are not and as such it is losing out on massive 
amounts of money�  This is a case of worker exploitation on a massive scale and the State being 
ripped off�  Government can send out a signal in this regard today by accepting this amendment�

09/07/2015NN00200Deputy richard Boyd Barrett: On the issue of bogus self-employment, the response of 
the Minister for Finance on this issue is shocking�  There is no acknowledgement of the serious 
level of wholesale tax fraud that is going on in this area�  The State is not interested in dealing 
with it�  There is an interesting parallel between current events in Greece and the attitude of our 
State to the issue of bogus self-employment, which is rampant in the construction sector here�  
There has been much talk about the biggest problem for Greece being that the Greek people do 
not want to pay taxes�  In comparison with Greece, Ireland is a legally compliant state where 
people play by the rules and the State is very serious about going after people who play fast 
and loose with the tax system�  Public sector and PAYE workers in Greece pay their taxes in the 
same way as people in Ireland�  It is taken out of their pockets�

In so far as there is a problem with regard to tax in Greece, it revolves around the self-
employed sector�  It is true that there is a large self-employed sector in Greece and that there has 
been an expansion of that sector in Ireland�  This is a sector which Fine Gael in particular would 
like to see expand even further�  Self-employment in the construction sector has expanded sig-
nificantly from what it was in the good old days.  While previously workers in that sector would 
have been employed directly as PAYE workers, there has been an exponential expansion of 
self-employment in the sector and, with that, wholesale abuse and exploitation of that category 
of self-employed construction workers�  

In regard to the amount of tax collected from the self-employed in the construction sec-
tor, as against that collected from PAYE workers in the sector, the numbers of which in each 
category are similar, while hundreds of millions are collected from the PAYE sector, a minus 
is often recorded in respect of those categorised as self-employed�  Even where an amount is 
collected, it is derisory�  Any cursory examination of the number of people who are supposed to 
be self-employed in the construction sector would indicate that not all of them could be, in real-
ity, self-employed�  This sector has expanded massively and direct employment has reduced in 
tandem, the result of which has been a very significant loss to the Exchequer.  We hear constant 
and entirely credible, confirmed in many cases, examples of tax fraud and abuse and exploita-
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tion of the RTC-1 system�

It is clear to me that the Minister for Finance and, in my view, Fine Gael, because it is ideo-
logically committed to this whole notion, are not interested in dealing with this issue�  They 
choose to turn a blind eye to this because it enables the State to have public contract work such 
as school buildings construction done cheaply, even if it means workers are being exploited 
and the tax system is being abused�  In their view, they are promoting competition�  This abuse 
is taking place on a widespread basis�  While the Minister for Finance, Deputy Noonan, is not 
willing to address this issue, one would expect a Labour Minister to avail of any opportunity to 
address it and this legislation presents such an opportunity�   

I was contacted again this morning by one of the Rhatigan’s workers, for whom address of 
this issue is now a crusade�  Fair play to him because week-in, week-out he provides me with 
details of where this is going on�  I have not had time yet to have a proper discussion with him 
but he left a message on my phone this morning about another site where this is going on�  He 
said that contractors from the North have come up with a new scam, which has something to do 
with invoicing of the main contractor, to get around Scope or NERA on the issue of compliance 
in the context of self-employment�  This is rampant and the Minister of State knows it�  We need 
a specific mandate for the commission to address this issue in a serious way.  

Deputy Tóibín made some important points on the wider issue of the minimum hourly rate�  
This is of critical importance when it comes to the issue of accommodation�  The ability of 
people to access affordable accommodation is at crisis point�  While this is obviously a serious 
problem for the people, it will soon be a major problem for our economy if people cannot af-
ford accommodation because their wages are so low.  The question of wages being sufficient 
to allow people to put a roof over their heads is critical�  This requires serious consideration�  
It is untenable that some people are paying 50%, 60% and sometimes 70% of their income on 
keeping a roof over their heads�  It is shocking�  Various bodies across Europe recommend that 
people should not be paying more than a quarter or, at most, a third of their income for accom-
modation.  Otherwise, they will get into serious financial trouble.  People here are spending 
virtually all of their income on accommodation�  Sometimes even that is not enough to keep a 
roof over their heads�  The Low Pay Commission should, as part of its work, examine whether 
the level of pay here is adequate to ensure that people who are working can afford to pay for 
accommodation�  People should not have to fork out every penny they have to do that�  

The proposed amendment is very good in that it points in this direction�  Even if the Minister 
of State will not accept it, the issue of affordability of accommodation and its relationship to 
wage levels must be the focus of this or any future Government�

09/07/2015NN00300Deputy John Halligan: I subscribe to everything that Deputies Richard Boyd Barrett and 
Paul Murphy had to say in regard to amendment No� 7�  What we have been speaking of for the 
past half hour in the context of the amendment is the remit of the Low Pay Commission�  This 
is not all about low pay or the minimum wage, rather it is about a living wage�  Many examples 
have been given�  It should be within the remit of the commission to ascertain or determine what 
a living wage should be.  It is a definition that has been debated by different groups right across 
Europe�  It is the human right of every person to have a wage which affords him or her a quality 
of life that makes existence liveable�

The difficulty with this Bill in its entirety is that it gives no indication that we are heading 
in the direction we should be heading, namely, towards the introduction of a liveable wage�  
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The points Deputy Boyd Barrett made are crucial to this debate�  Unless we begin to move in 
the direction of a living wage and focus on people’s quality of life, we will continue to see ex-
ploitation in such areas as housing, where even people on reasonable wages are being crucified 
in terms of what they have to pay out�  Those on low pay, including people making only the 
national minimum wage, some of whom are on local authority housing lists, are struggling to 
meet the cost of lower-rent accommodation�

We need to move beyond talking about low pay and minimum pay and instead focus on en-
suring that people earn a liveable rate of pay�  I am sure the Minister of State would subscribe to 
that concept�  It is how one lifts people out of poverty while at the same providing stimulation to 
the economy�  If we pay people a liveable wage, they will have the means to spend more in the 
economy and have a better quality of life�  To that end, the remit of the Low Pay Commission 
should be expanded to allow it to make recommendations as to what a living wage should be�  It 
is not about whether people should or should not be on low pay - I expect the commission will 
say they should not be - or about setting a minimum wage�  The minimum wage is not working�  
In fact, it is keeping thousands of people on or below the poverty line�  In a context in which the 
cost of living is beginning to increase again, particularly in respect of housing, it is clear that a 
national minimum wage is not the solution to poverty in the medium or long term�  I conclude 
by referring, as I did earlier, to the observation by the ambassador from Switzerland that paying 
people a reasonable wage is the way to take them out of poverty and stimulate the economy�

09/07/2015OO00200Deputy Gerald Nash: I am pleased to point out to Deputy Boyd Barrett that wages are 
increasing across the economy, though not perhaps at a rate that would satisfy him and his col-
leagues.  After years of extreme difficulty in this country, that development illustrates how far 
we have come�  We have a way to go before we reach a point where everybody can share in the 
accelerating economic recovery�  There is no denying, however, that the evidence shows wages 
are rising across the bulk of our economic sectors�

Section 5 of the Bill sets out a comprehensive and challenging set of factors that the Low 
Pay Commission must take into account in any year in coming to a recommendation as to the 
appropriate rate for the national minimum wage�  Amendment No� 7 seeks to assign additional 
factors that the commission must take into account when recommending a minimum hourly 
rate of pay, including a requirement to reduce the incidence of low pay and support the phased 
introduction of a living wage�  I would have been happy to address the issues of overtime and 
Sunday premiums, as dealt with in amendments Nos� 6 and 8, but unfortunately those amend-
ments were ruled out of order�

Deputy Tóibín’s amendment No� 9 seeks to have the Low Pay Commission, in addition to its 
obligation to issue an annual recommendation on the national minimum hourly rate of pay, be  
required to make an annual recommendation to the Minister on a living wage�  I have spoken in 
the past, both here and elsewhere, about my support for the concept of a living wage�  However, 
we need to differentiate between the application of a national statutory minimum wage and the 
living wage movement, which is a societal movement that would see employers volunteer to 
pay - indeed, be proud to pay - what is agreed to be a living wage�  I have looked very closely 
at the operation of the living wage concept in the United Kingdom and how it has evolved in 
recent years�  That initiative grew out of a very successful grassroots civil society campaign and 
draws its strength from the fact it has cross-society and cross-economy support�  Some 1,500 
employers have signed up to and endorsed that approach�  As I said, it is a concept the Tánaiste 
and I support�
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There were interesting developments yesterday in the House of Commons when the Chan-
cellor of the Exchequer, George Osborne, made some compelling remarks on the living wage�  
Whatever about the flaws in his overall approach, we should at least appreciate that efforts are 
finally being made in the neighbouring jurisdiction, limited as they might well prove to be, to 
tackle low pay�  What the Chancellor has done does indeed seem, on the face of it, like the po-
litical masterstroke some have described it as�  However, when one chisels away at it and looks 
under the bonnet, it is, like all tactical masterpieces, found wanting in many respects�  People 
have not reflected on the impact that cuts such as the withdrawal of tax credits will have on the 
working poor in the UK�  Those cuts seem to be a quid pro quo for the more positive changes 
that are being introduced�

What Mr� Osborne has done, in effect, is set out on a journey towards an annual increase in 
the national minimum wage, which is what the Low Pay Commission in the UK would have 
been doing anyway�  In other words, he has really just rebranded the national minimum wage 
as a living wage and has, in fact, put a ceiling on that payment of £9 up to 2020�  I am not pre-
pared to impose any such restriction on the thinking of the Low Pay Commission in Ireland�  It 
is a flawed approach to impose any such curtailment on an independent statutory body, but it is 
what is happening in the UK�  Nobody should be seeking to strangle an important civic society 
movement or trying to occupy that space�  As I said, Mr� Osborne’s initiative amounts simply to 
a rebranding of the national minimum wage, but that is a discussion for another day and a mat-
ter for our colleagues across the water�  As Deputy Tóibín noted, I have indicated my intention 
to host a forum on the living wage in the autumn, to which we will invite civil society organisa-
tions, trade unions and employers to discuss how a living wage might be applied in this country�

Amendment No� 10, from Deputy Calleary, would require the Low Pay Commission each 
year to research and recommend to the Minister national minimum rates of pay for youth and 
apprentice categories, and to research and recommend to the Minister national minimum rates 
of pay for female workers�  The sub-minimum rates provided for since 2000 under the National 
Minimum Wage Act were originally recommended by the National Minimum Wage Commis-
sion, which was appointed to advise on the introduction of a national minimum wage�  The com-
mission recommended that employees under the age of 18 be entitled to 70% of the national 
minimum wage, with a view to striking a balance between ensuring young employees were not 
exploited and ensuring that the rate of pay applicable to them would not encourage students to 
leave full-time education�  The National Minimum Wage Commission also recommended that 
sub-minimum rates apply to employees in the first two years of employment over age 18 and to 
those undergoing structured training�  The commission was of the view that employers should 
be encouraged to focus on training and that the structure of the national minimum wage should 
provide encouragement and inducement for employers to take on unskilled staff and involve 
them in training�  The rationale underpinning these provisions is that, all else being equal, an 
experienced employee is of more value and more productive than a new entrant or trainee�  It is 
equally important that those seeking employment are not prevented from having an opportunity 
to enter work because of their lack of experience or training�

Apprentices have been excluded from the scope of the national minimum wage provisions 
since their introduction in 2000�  The reason for this is that there had been a separate long-
standing statutory wage-setting mechanism covering apprentices, namely, registered employ-
ment agreements�  While the REA system was struck down in 2013 by the Supreme Court, 
the Industrial Relations (Amendment) Bill 2015, which has been passed by this House, will 
provide, inter alia, for the possibility for sectoral employment orders covering statutory pay 
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and pension provisions for workers in particular sectors, including provisions for apprentice-
ship rates�  These are important issues which may be appropriate for the Low Pay Commission 
to examine in the context of a future work programme�  However, I do not propose to include 
them as part of the commission’s ongoing annual recommendations�

On the question of requiring the commission to recommend national minimum rates of pay 
for female workers, the Deputy is aware that the commission may be asked to look at a range of 
related matters in the context of the minimum wage�  The prevalence of female workers on or 
near the national minimum wage is well known and it is in this context that I see the Deputy’s 
concerns better addressed�

4 o’clock

In any event, setting a minimum wage based on a person’s gender would probably be in 
breach of equality legislation�

  On amendment No� 11, I indicated on Committee Stage that I would bring forward an 
amendment to section 5 on Report Stage to amend the date on which the committee must sub-
mit its recommendations and report to the Minister�  As the Bill is currently drafted, the date 
specified is 15 July of the year to which the examination relates.  I propose to change this to the 
third Tuesday of July of the year to which the examination relates�  

  It had been my intention to bring this Bill back to the Seanad on 9 July following the com-
pletion of Report and Final Stages on 6 July, but I have been informed that this will not be pos-
sible for logistical printing reasons�  Instead, it is now my intention to return to the Seanad on 
13 July, with the intention of having the legislation finalised at that point.  This presents some 
difficulties in terms of having the Bill on the Statute Book on or before 15 July.  Accordingly, 
I have decided to move the reporting period back by four working days�  The amendment also 
has the advantage of removing a specific date from the Bill and providing for a day that will fit 
the Government’s schedule and with the general calendar of Government meetings�  I wish to 
stress that this change to the reporting period is not associated in any way with the work of the 
commission, which I understand is making very good progress�  The minor change is purely for 
logistical reasons�

  Amendments Nos� 12 to 18, inclusive, provide for the addition of a range of factors to the 
already extensive list the commission is required to take into account when making a recom-
mendation�  My Government colleagues and I have given very serious consideration to the 
criteria set out in the Bill�  Many of them have stood the test of time and are incorporated into 
national minimum wage legislation going back to 2000�  They provide a balanced suite of issues 
and factors for the commission to consider�  To add a further wide-ranging list of factors to be 
taken into account, as set out in these amendments, would make it virtually impossible for the 
commission to undertake the level of analysis required, and it would be very difficult to produce 
an agreed recommendation, or any recommendation at all, by a set date on an annual basis�

  Some of the additional factors, such as issues surrounding decent work, are part of a wider 
decent work agenda that I am pursuing, with the introduction of sectoral employment orders 
and registered employment agreements and the work we are doing on zero- and low-hour con-
tracts, or already exists in the context of the Bills I mentioned, including the Industrial Relations 
(Amendment) Bill 2015�  Previous references to changes in earnings have served us well and 
I do not consider it necessary to refer specifically to median earnings changes or proportions 
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above or below particular proportions of median earnings.  Specific expertise is available to the 
commission to properly interpret changes in earnings data�

  Another amendment refers to Northern Ireland�  Comparisons with it or other jurisdictions 
that have national minimum wages must involve the absolute values while also having regard to 
purchasing power parity.  The commission has sufficient expertise available to it to make these 
distinctions.  It would not be appropriate to specifically require the commission on an annual 
basis to analyse different welfare supports, health care provision, child care and social housing 
across different jurisdictions.  I agree that fair wages should never be sacrificed for the creation 
of jobs that are exploitative or unsustainable�  That is why section 4 of the Bill provides very 
clear objectives for the national minimum wage�  In this regard, the commission will be obliged 
to ensure that any recommendations it makes on the minimum wage rate will ensure it is a rate 
that is fair and sustainable�

  On bogus self-employment, as referred to in amendment No� 17, I share the concerns ex-
pressed by Deputy Boyd Barrett and others�  This is an enforcement issue, rather than one that 
the Low Pay Commission should be required to take into account�  Deputies will be aware that 
NERA inspectors carry out inspections of employers’ employment records and workplaces to 
determine compliance with employment law and employees’ statutory entitlements�  In 2014, 
NERA carried out more than 5,500 such inspections�  The policy of NERA is to seek voluntary 
compliance where breaches of employment law are detected, and it works with employers and 
allows them every reasonable opportunity to rectify breaches�  Allegations of non-compliance 
with employment rights legislation should be referred to NERA, which investigates matters that 
are brought to its attention�  Deputy Boyd Barrett mentioned complaints he has received about 
alleged bogus self-employment, and I encourage him to report them to the relevant authorities�  
If he wishes, he can pass them on to me and I will address them on his behalf�

  It is not within the remit of NERA to make determinations regarding the employment status 
of individuals vis-à-vis employment or self-employment; that is the responsibility of the Scope 
section of the Department of Social Protection�  The Revenue Commissioners also have a role 
to play�  Where either of these bodies makes a determination on these issues, NERA, in ac-
cordance with the code of practice for determining the employment or self-employment status 
of individuals, will generally accept their decisions on the issue�  Finally, the matter can also 
be determined by the courts�  Whether any given situation is an abuse of the subcontracting or 
relevant contracts tax, RCT, systems is a matter for the Revenue Commissioners�

  On the promotion of gender equality, it is important to note that the national minimum 
wage applies to all workers irrespective of gender�  As such, it is the epitome of a measure that 
eliminates gender inequality in its application�  However, as minimum wage workers tend to be 
predominantly female, by its very nature, a national minimum wage is more beneficial to female 
workers�  Accordingly, I cannot accept amendments Nos� 7, 9 and 10 and 12 to 18, inclusive�

09/07/2015PP00200Deputy Peadar Tóibín: If I need more time, I hope the Acting Chairman will give me 
some, because I took his initial direction that we were only speaking on amendment No� 7�  I 
will not speak for too long�

Most of my amendments are to do with the necessity for a living wage�  The Government 
has a major opportunity to deal with this, an opportunity that it may not have again�  That means 
we should grasp this opportunity with both hands�  Work is currently being undertaken on an 
independent basis by the Living Wage Technical Group, which is a group of progressive organi-
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sations�  We believe the Low Pay Commission needs to undertake similar work�  To do that, it 
needs to broaden the remit of issues to take into consideration�

Amendment No� 14 refers to economic inequality�  Nowhere in the Bill is the commission 
instructed to consider poverty when making recommendations to the Minister.  It is difficult to 
believe that we could have such a debate without the crisis of poverty being hardwired into the 
Bill�  The Bill is too heavily weighted towards a limited number of economic measurements and 
is not helpful in tackling economic inequality or rebuilding the economy�  

Others have mentioned that the percentage share of the national income comprising wages 
has crashed�  I understand there has been a fall of 20% in the past 20 years, which is in line with 
other European countries, but it is still a significant shift in how an economy works.  In other 
words, an economy is not working for the people who are working in it any longer�  Some 50% 
of all women in the State earn less than €20,000, which is a shocking figure for this generation.  
It seems completely unreasonable that the issue of income inequality between men and women 
is not hardwired into the Bill�  

The Minister of State said the minimum wage was blind to gender and therefore everybody 
would be treated the same�  However, we know everybody is not treated the same, and one’s 
gender determines one’s income, to a certain extent, under a minimum wage�  Unless the infra-
structure of the minimum wage is changed or how we deal with low pay is changed in a way 
that takes gender inequality into consideration with regard to wages, we will not fix the issue.  

I refer to amendment No� 18�  The construction industry in this country is in crisis with 
regard to how it operates�  Decent construction work should involve direct employment, with 
people receiving a wage, sick pay, holiday pay and the entitlements that citizens should expect�  
Recruitment companies in this country are advertising for people on the RCT system to do 
work that is normally done by those paid a direct wage�  They tell companies they do not owe 
the workers any entitlements - holidays, pensions or anything else�  These companies operate 
in the chasm the Government has left in company and contract law�  They are making fun of 
the Government with regard to commitments�  I know of people who worked on the Kishoge 
site who were told by their employer they were now self-employed and gave them their wages�  
They thought the money was for one individual, but the employer told them it was for all five 
people in the room�  This is what is happening under the chaos of the Government’s relevant 
contracts tax legislation�

09/07/2015QQ00200Deputy richard Boyd Barrett: It was interesting that the Minister of State suggested Da-
vid Cameron was playing a bit of a game, by committing to a living wage but taking it away 
with the other hand through tax credits�  He stated wages are rising here and that we are trying 
to deal with low pay�  Is the Government not doing exactly the same thing?  Is that not the whole 
point of these amendments?  I am very glad to say a motion was passed at the ICTU conference, 
against some resistance it has to be said by the unions generally associated with the Labour 
Party, but, nonetheless, the majority of unions, headed up by the right to water trade unions, 
stated that ICTU should oppose water charges because they are another regressive tax which 
reduce the real income of workers and therefore it is an issue for the trade union movement�  
They are absolutely right�  I am sure it was for political reasons that certain trade unions with 
a strong association with the Labour Party opposed the motion�  It speaks exactly to what the 
Minister of State just rightly accused David Cameron of doing�

09/07/2015QQ00300Deputy Gerald Nash: I would not like to be paying water charges in the UK�
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09/07/2015QQ00400Deputy richard Boyd Barrett: It is exactly what is going on here�  We are speaking about 
rising levels of wages in a situation where the cost of accommodation has gone out of control�  
What is the real actual money workers have?  What is the average rent for a two-bedroom apart-
ment in Dublin these days?  Is it €1,600?  How many workers only earn this a month?  These are 
serious issues and we are asking that the Low Pay Commission must have them stitched into it�

09/07/2015QQ00500Deputy Dara Calleary: Everybody agrees this is a very important body but where we dis-
agree is its ambition and the powers it will have�  With regard to amendment No� 10, the Min-
ister of State mentioned that apprentices are subject to registered employment agreements, but 
the Low Pay Commission should be in a position to set a consistency about certain conditions 
for every apprentice�  It should be the overarching body which sets the guidelines for various 
types of apprentices�  As other Deputies have said, women are particularly affected by low pay 
issues�  A total of 90% of those affected by the Dunnes Stores situation are women�  This is the 
case throughout the service and retail sectors�  The amendment does not intend to introduce dif-
ferent rates and the Minister of State acknowledged this�  The Low Pay Commission should be 
a body which, from its inception and foundation, has enough ambition and manpower to be the 
overarching body for low pay in all areas�  Rather than having a silo approach whereby various 
people have various areas of responsibility, we should give this body the teeth and resources 
from the start to tackle all of the issues, not only pay but, as other Deputies have said, accom-
modation, child care and all of the expenses which affect the value of pay�  Let us do this now 
and not come back in a couple of months time with amending legislation, or when we see the 
various restrictions in the scope of the body, which we are identifying now and which we could 
fix now rather than have the body chained to its remit in a few years’ time.

With regard to what Chancellor Osborne did yesterday, the view of a Tory, particularly that 
brand of Tory, of what is a living wage is very different from the view of 99% of the rest of 
the world.  It is more an attempt to stifle debate on a living wage versus a minimum wage than 
anything else�

09/07/2015QQ00600Deputy John Halligan: I seek clarification on amendment No. 10 with regard to youth 
and apprentice categories�  Did I hear the Minister of State say the recommendation is 70% for 
people under 18 years of age?

09/07/2015QQ00700Deputy Gerald Nash: The National Minimum Wage Commission recommended it in 2000�

09/07/2015QQ00800Deputy John Halligan: I understand that, but will the Minister of State clarify that we are 
stating people under 18 years of age will get 70% of the minimum wage?  Is that what he said?

09/07/2015QQ00900Deputy Gerald Nash: It is what is in the document, but the reality is different�  I am not 
aware it is the rate that is generally paid�

09/07/2015QQ01000Deputy John Halligan: The Minister of State does not see it as a recommendation�

09/07/2015QQ01100Deputy Gerald Nash: No�

09/07/2015QQ01200acting Chairman (Deputy alan Farrell): Deputy Halligan will finish in a moment and the 
Minister of State can answer then�

09/07/2015QQ01300Deputy John Halligan: Could we remove this section?  It indicates that people under 18 
years of age could be exploited in the sense they do not have to receive the full minimum wage 
and can get 70% of it�  Why have it in if it is not what is recommended?
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09/07/2015QQ01400Deputy Gerald Nash: It is in the National Minimum Wage Act 2000�  It is a provision 
rarely, if ever, used�

09/07/2015QQ01500acting Chairman (Deputy alan Farrell): If Deputy Halligan is finished, I will allow the 
Minister of State to respond�

09/07/2015QQ01600Deputy Gerald Nash: I appreciate what the Deputy has said�  For reasons the National 
Minimum Wage Commission considered in 2000 when the Act was introduced, the view was 
taken that what it wanted to do was encourage young people to remain in training and education 
and not move out of it into the workforce�  This was the consideration of the time�  I stand to be 
corrected, and I do not want to mislead the House in any way, but my understanding is that the 
rate was not necessarily paid to anybody�  As I understand it, the vast majority of people, if not 
all, on the national minimum wage are paid €8�65 and not the sub-minimum rates�  This was a 
consideration of the National Minimum Wage Commission in 2000�  It is in the National Mini-
mum Wage Act 2000 and it is what it considered to be appropriate at the time�  I doubt there is 
any danger somebody is being paid below €8�65, regardless of age�

09/07/2015QQ01700acting Chairman (Deputy alan Farrell): On amendment No� 7-----

09/07/2015QQ01800Deputy Paul Murphy: I indicated ages ago�

09/07/2015QQ01900acting Chairman (Deputy alan Farrell): On which amendment?

09/07/2015QQ02000Deputy Paul Murphy: On this bunch of amendments�  I have only spoken once�

09/07/2015QQ02100Deputy richard Boyd Barrett: He has two minutes�

09/07/2015QQ02200Deputy Paul Murphy: Seriously, I-----

09/07/2015QQ02300acting Chairman (Deputy alan Farrell): Sorry, you did not indicate to me that you 
wished to respond�

09/07/2015QQ02400Deputy Paul Murphy: I did indicate and you acknowledged me�

09/07/2015QQ02500acting Chairman (Deputy alan Farrell): I have allowed the Minister of State to respond�

09/07/2015QQ02600Deputy Paul Murphy: I thought you were allowing him to respond to Deputy Halligan 
specifically because of a particular question he asked.  That is all he answered.

09/07/2015QQ02700acting Chairman (Deputy alan Farrell): I do not want to go around the houses because 
the Minister of State has already given his response�

09/07/2015QQ02800Deputy Paul Murphy: But only to a particular question�  I will be very brief�

09/07/2015QQ02900acting Chairman (Deputy alan Farrell): I will allow it�

09/07/2015QQ03000Deputy Paul Murphy: I thank the Chairman�

09/07/2015QQ03100acting Chairman (Deputy alan Farrell): The Deputy has two minutes�

09/07/2015QQ03200Deputy Paul Murphy: With regard to the issue which has just arisen, I am aware of at least 
one worker in the fast-food industry who receives less than the €8�65 rate by virtue of being 
under 18�  I do not know how widespread it is, but certainly I am in favour of no exemption for 
under 18s whatsoever and everybody being entitled to the minimum wage�
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The Minister of State mentioned that wages are rising rather than reducing�  On 16 June 
2015, the CSO produced a report on earnings and labour costs�  According to the most recent 
and up to date figures we have, average annual earnings declined again in 2014.  They have 
declined every year since 2009�  In 2013, they were €35,830 and in 2014, they were €35,768�  
This indicates a continuing, although slowing, rate of decline which is, broadly speaking, the 
model of this so-called recovery we have�

A discussion has emerged around the living wage in Britain�  More extensive research has 
been done in Britain than here on the impact of the living wage�  Research has shown that if 
the minimum wage were to become what is assessed to be the living wage, 6 million workers 
would be lifted out of poverty and Exchequer funds would be increased to the tune of €1�5 bil-
lion.  Similarly, if we had a significant increase in the minimum wage to a level in the region of 
a living wage, it would have a massive impact on people’s lives and would bring increased tax 
revenue, which could in turn be used to offset other costs for small businesses�

09/07/2015RR00200Deputy Gerald Nash: There is no doubt that after a period of serious recession in the coun-
try and internationally wages had declined, but they are on the way back up�  We can consider 
various respected surveys from the likes of IBEC or Industrial Relations News and see that 
there is considerable wage growth being experienced at the moment�

09/07/2015RR00300Deputy richard Boyd Barrett: IBEC�

09/07/2015RR00400Deputy Gerald Nash: The Deputy might have a particular view on the organisation but I 
would not question the veracity of its research�

09/07/2015RR00500Deputy richard Boyd Barrett: I would trust the Central Statistics Office first.

09/07/2015RR00600Deputy Gerald Nash: We have separate views on the national employers’ body and that is 
fine.  The Deputy is entitled to the opinion but I am happy to accept the veracity of the research 
it undertakes as a serious body, regardless of where Deputy Boyd Barrett might stand�  Employ-
ers create jobs and IBEC anticipates pay awards of at least 2% in the majority of companies this 
year, which is to be welcomed�  The Small Firms Association would indicate something similar�  
It is fair to say that as employment is growing, so are wages�

Amendment put: 

The Dáil divided: Tá, 26; Níl, 49.
Tá Níl

 Adams, Gerry.  Breen, Pat.
 Aylward, Bobby.  Butler, Ray.

 Boyd Barrett, Richard.  Buttimer, Jerry.
 Broughan, Thomas P.  Byrne, Catherine.

 Calleary, Dara.  Cannon, Ciarán.
 Collins, Joan.  Carey, Joe.
 Collins, Niall.  Coffey, Paudie.

 Colreavy, Michael.  Conaghan, Michael.
 Cowen, Barry.  Conlan, Seán.
 Ellis, Dessie.  Conway, Ciara.

 Fitzmaurice, Michael.  Corcoran Kennedy, Marcella.
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 Halligan, John.  Daly, Jim.
 Mac Lochlainn, Pádraig.  Deasy, John.

 McGrath, Finian.  Deenihan, Jimmy.
 McLellan, Sandra.  Deering, Pat.
 Martin, Micheál.  Dowds, Robert.
 Mathews, Peter.  Doyle, Andrew.
 Murphy, Paul.  Durkan, Bernard J.

 Ó Caoláin, Caoimhghín.  Feighan, Frank.
 O’Sullivan, Maureen.  Flanagan, Charles.

 Pringle, Thomas.  Flanagan, Terence.
 Ross, Shane.  Gilmore, Eamon.

 Smith, Brendan.  Harrington, Noel.
 Stanley, Brian.  Howlin, Brendan.
 Tóibín, Peadar.  Humphreys, Kevin.
 Troy, Robert.  Kehoe, Paul.

 Kenny, Seán.
 Kyne, Seán.

 Lawlor, Anthony.
 McEntee, Helen.
 McGinley, Dinny.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.
 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 Phelan, Ann.
 Rabbitte, Pat.
 Reilly, James.
 Stagg, Emmet.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Peadar Tóibín and Dara Calleary; Níl, Deputies Paul Kehoe and Em-
met Stagg�
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Amendment declared lost�

Amendment No� 8 not moved�

09/07/2015SS00200Deputy Peadar Tóibín: I move amendment No� 9:

In page 4, line 24, after “pay” to insert “and hourly living wage rate of pay”.

Amendment put and declared lost�

09/07/2015SS00400Deputy Dara Calleary: I move amendment No� 10:

In page 4, between lines 24 and 25, to insert the following: 

“(c) research and recommend to the Minister national minimum wage rates of pay 
for youth and apprentice categories, 

(d) research and recommend to the Minister national minimum wage rates of pay for 
female workers.”.

Amendment put and declared lost�

09/07/2015SS00600Deputy Gerald Nash: I move amendment No� 11:

In page 4, line 29, to delete “15 July of the year” and substitute “the third Tuesday falling 
in July in the year”.

Amendment agreed to�

09/07/2015SS00800Deputy Peadar Tóibín: I move amendment No� 12:

In page 4, between lines 32 and 33, to insert the following:

“(a) wage share of national income,

(b) the role of wages as a source of demand,

(c) median earnings,”.

Amendment put and declared lost�

09/07/2015SS01000Deputy Peadar Tóibín: I move amendment No� 13:

In page 4, after line 36, to insert the following: 

“(i) innovation in each sector has increased, decreased or remained stagnant within 
the current period,”.

Amendment put and declared lost�

09/07/2015SS01200Deputy Peadar Tóibín: I move amendment No� 14:
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In page 5, between lines 5 and 6, to insert the following: 

“(e) economic inequality,

(f) the percentage of workers in the economy earning two-thirds or less of median 
income,

(g) the Living Wage as set for the relevant period,”.

Amendment put and declared lost�

09/07/2015SS01400Deputy Peadar Tóibín: I move amendment No� 15:

In page 5, line 7, after “Northern Ireland” to insert the following: 

“taking into account the standard of living, general wage levels and access to wel-
fare supports to include social protection supports, universal healthcare provisions, State 
provided childcare and social housing,”.

Amendment put and declared lost�

09/07/2015SS01600Deputy Peadar Tóibín: I move amendment No� 16:

In page 5, line 8, after “creation” to insert “and decent work”.

Amendment put and declared lost�

09/07/2015SS01800Deputy Peadar Tóibín: I move amendment No� 17:

In page 5, between lines 12 and 13, to insert the following:

“(iv) addressing levels of income inequality to include income inequality between 
men and women in the current period, 

(v) aggregate demand in the economy,

(vi) tax receipts.”.

Amendment put and declared lost�

09/07/2015SS02000Deputy Paul Murphy: I move amendment No� 18:

In page 5, between lines 12 and 13, to insert the following:

“(h) the prevalence of the improper use of self-employment arrangements in sectors 
that result in a rate of income that is below that of the national minimum wage,

(i) the level of the living wage as articulated by trade unions and non-governmental 
organisations.”.

Amendment put: 

The Dáil divided: Tá, 27; Níl, 50.
Tá Níl

 Aylward, Bobby.  Breen, Pat.
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 Boyd Barrett, Richard.  Burton, Joan.
 Broughan, Thomas P.  Butler, Ray.

 Calleary, Dara.  Buttimer, Jerry.
 Collins, Joan.  Byrne, Catherine.
 Collins, Niall.  Cannon, Ciarán.

 Colreavy, Michael.  Carey, Joe.
 Coppinger, Ruth.  Coffey, Paudie.

 Cowen, Barry.  Conaghan, Michael.
 Ellis, Dessie.  Conlan, Seán.

 Fitzmaurice, Michael.  Conway, Ciara.
 Fleming, Sean.  Corcoran Kennedy, Marcella.
 Halligan, John.  Daly, Jim.

 Mac Lochlainn, Pádraig.  Deasy, John.
 McGrath, Finian.  Deenihan, Jimmy.
 McLellan, Sandra.  Deering, Pat.
 Martin, Micheál.  Dowds, Robert.
 Mathews, Peter.  Doyle, Andrew.
 Murphy, Paul.  Durkan, Bernard J.

 Ó Caoláin, Caoimhghín.  Farrell, Alan.
 O’Sullivan, Maureen.  Feighan, Frank.

 Pringle, Thomas.  Flanagan, Charles.
 Ross, Shane.  Gilmore, Eamon.

 Smith, Brendan.  Griffin, Brendan.
 Stanley, Brian.  Harrington, Noel.
 Tóibín, Peadar.  Harris, Simon.
 Troy, Robert.  Howlin, Brendan.

 Humphreys, Kevin.
 Kehoe, Paul.
 Kenny, Seán.
 Kyne, Seán.

 Lawlor, Anthony.
 McEntee, Helen.
 McGinley, Dinny.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.
 Nash, Gerald.
 Neville, Dan.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 Phelan, Ann.
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 Rabbitte, Pat.
 Reilly, James.
 Stagg, Emmet.
 Tuffy, Joanna.
 Varadkar, Leo.

 White, Alex.

Tellers: Tá, Deputies John Halligan and Paul Murphy; Níl, Deputies Emmet Stagg and Paul 
Kehoe�

Amendment declared lost�

09/07/2015UU00100an leas-Cheann Comhairle: Amendments 19 to 21, inclusive, are related and may be 
discussed together�

09/07/2015UU00200Deputy Peadar Tóibín: I move amendment No� 19:

In page 5, between lines 25 and 26, to insert the following:

“(5) The Commission shall act as a watchdog of the incidence of low pay by examin-
ing the prevalence of pay two-thirds or below of median earnings in the current period 
in each sector of the economy, and report its recommendations to reduce the share of 
employees in each sector who earn below two-thirds of the hourly median wage over the 
following 3 year period�

(6) The Commission shall examine and report on key patterns in paid and unpaid 
open market internships providing a regulatory framework for internships and to support 
professional associations to promote ethical internship programmes�

(7) The Commission shall examine and report on the effectiveness of existing poli-
cies to enforce the National Minimum Wage and make recommendations for improve-
ment of compliance and enforcement.”.

When the national minimum wage was introduced, it was established at two thirds of the 
median wage�  Less than that is considered low pay�  It was stated that the minimum wage 
would be at that level in future�  Obviously, this-----

(Interruptions).

09/07/2015UU00400an leas-Cheann Comhairle: Please, have respect for the speaker�  Deputy Tóibín has the 
floor.

09/07/2015UU00500Deputy Peadar Tóibín: The minimum wage is not at that level�  Indeed, it has slipped 
backwards�  Given the facts that low wages are entrenched in the economy and we need a 
system to ensure that the minimum wage is a decent living wage, it is important that we use 
the Low Pay Commission in an effort to keep an eye on poverty, low wages and the minimum 
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wage�  Britain, which has more experience with a minimum wage and low pay commission than 
we do, is coming to the view that its commission needs a watchdog role�  This view was echoed 
by the Migrant Rights Centre Ireland, MRCI�  In its submission to the Oireachtas Joint Com-
mittee on Jobs, Enterprise and Innovation, it called for our commission’s remit to be expanded 
to include a watchdog role and for powers to be granted to it to set targets for reducing low pay 
across a number of areas�

Recently, IMPACT launched a report, entitled “JobBridge - Time to Start Again?”, in which 
it sought for the JobBridge scheme to be scrapped and for the Low Pay Commission to be 
tasked with examining the prevalence of open market, unpaid internships�  The report, spear-
headed by Dr� Mary Murphy of Maynooth University, recommended that the commission re-
port on the key patterns of paid and unpaid open market internships�  Some 80,000 people are 
in job activation schemes, many of which do not offer those individuals the economic value of 
their work�  People are being exploited, are not receiving extra training, have no opportunity to 
progress in their roles and are receiving low pay�

These two suggestions are innovative uses of the Low Pay Commission�  They would ben-
efit society and empower the commission to eradicate poverty.  It is also noteworthy that the 
British are considering developing their Low Pay Commission further whereas we are seeking 
to replicate its original version�  They are designing an iPad while we are designing the calcula-
tor�  We need to ensure that we are ahead of the curve in developing mechanisms that eradicate 
low pay�

The Minister of State should not use this debate to say “No” to every amendment.  Instead, 
the Government should listen to Opposition parties’ positive proposals, not be partisan, focus 
on those proposals that would be of material benefit to individuals’ pay packets and ability to 
look after their families and take some of these amendments on board�

09/07/2015UU00600Deputy Paul Murphy: I support Deputy Tóibín’s amendment�  We need a watchdog in 
respect of employment, low pay and exploitation�  We have some watchdogs, for example, the 
National Employment Rights Authority, NERA, but they are underfunded�

I wish to speak in support of subsection (6) of Deputy Tóibín’s amendment on the role of 
internships and the need for more research into same�  Having done an amount of work in this 
regard, particularly through the campaigning website, ScamBridge.ie, it is my strong belief that 
internships, facilitated by the State via JobBridge, First Steps and Gateway in terms of councils, 
Tús and so on, are consciously used by many employers to take advantage of free labour�  This 
is widespread and has an impact across employment, in that employers can effectively tell or 
imply to employees that, if they seek wage increases or so on, the employer can bring in some-
one for free to do that work and therefore question why they would grant any wage increase�  
Rather than dealing with the issue of unemployment, internships can make it worse, because 
they depress wages generally in the economy and normalise the idea of people working for 
free�  This is not just an Irish phenomenon, but an international one�  We should stand against 
it�  Researching the key patterns in paid and unpaid open market internships would assist us in 
knowing what is happening and outlawing those internship programmes that are exploitative, 
which ours are�

Turning to amendments Nos� 20 and 21 from the Anti-Austerity Alliance, we must be sensi-
tive and responsive to changes in the cost of living, particularly as regards the low paid�  The 
commission making recommendations every three years is not adequate�  A better approach 
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would be yearly.  It would be even more preferable were minimum wage rates indexed to infla-
tion so that, if there was inflation, low paid and minimum wage workers would not automati-
cally lose out�

Regarding amendment No. 21 specifically, three months is too long a lapse between recom-
mendations emanating from the commission and their being acted upon by the Minister in the 
context of cost-of-living increases and higher inflation rates.  Such a time lapse would be used 
by employer organisations to apply pressure on the media and build opposition to increases in 
the minimum wage�  It should be shortened to one month�

09/07/2015UU00700Deputy John Halligan: At 21�8% or 22%, low pay is entrenched in Ireland’s economy�  It is 
reasonable to ask for monitoring by the Low Pay Commission�  ICTU stated that any legislation 
had to include provisions that ensured that employees could not be frustrated in their attempts to 
improve working conditions, but the commission must go further�  If low pay is so entrenched 
in our society as to make us only second to the US, we must have some way of monitoring how 
people are treated after we pass this legislation�  If we do not monitor something, how will we 
know whether it is working?  Some of us have a difference of opinion about whether this should 
be about a living wage rather than a low or minimum wage�

5 o’clock 

The Minister of State has rejected the amendment that would have included a reference to a 
“living wage”.  I do not think he should have rejected it.  Surely it is reasonable to ask that we 
find some way of monitoring this over the next few years.  Should we leave it once more to the 
OECD and to other groups to find out how many people are on the minimum wage or on low 
income rates?  What is the point of the commission if it just finishes after it makes its recom-
mendations without being able to monitor what happens to workers in Ireland over the next 
five or six years?  How are we going to know how people are being treated?  We have already 
heard examples today of people not even getting the minimum wage�  The Minister of State 
and I know there are examples of people not getting it�  I wanted to speak earlier on amend-
ment No� 10, but I did not get an opportunity to do so�  As I said earlier, it is unacceptable that 
people under the age of 18 are on a 70% rate because it opens the door to exploitation�  I think 
the recommendation in this amendment that some way should be found to monitor this matter 
is a reasonable one�  The commission is the group to do that�  We should not be leaving it to or-
ganisations in Europe like the human rights committee to talk about the breach of human rights 
that is the denial to people of the right to earn a minimum or living wage.  We have to find some 
way for this commission to monitor this�  I suggest we should instruct it to do so�

09/07/2015VV00200Deputy richard Boyd Barrett: I would like to add my support to these amendments�  The 
expression about lies, damned lies and statistics is certainly a relevant idea when we are talking 
about low pay�  We can bandy around statistics, as the Minister of State did earlier when he said 
that pay levels are increasing�  We can debate whether the JobBridge and Gateway schemes 
are licences for exploitation or, as I suspect the Government would argue when cases of abuse 
are highlighted, otherwise good programmes that are being abused in a small number of rogue 
instances�  Similarly, there is an urgent need for rigorous monitoring and enforcement levels 
to end the abuses associated with bogus self-employment�  We can debate things at theoretical, 
legislative and statistical levels, but the devil is always in the detail of the individual real cases�  
That is how we discover what is really happening and what needs to be addressed, tightened 
up and changed�  If the Low Pay Commission is to become an active force in addressing the 
scourge of low pay, the abuse of schemes like JobBridge and the question of bogus self-em-
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ployment, it must be given a real, tangible and concrete watchdog role�  I have nothing to add to 
Deputy Paul Murphy’s points�  I agree that we need something that is responsive to the changes 
in the cost of living, etc�  As such changes often happen over relatively short periods of time, we 
need to be able to review these matters on a more frequent basis�  I believe these amendments 
are sensible and practical�

09/07/2015VV00300Deputy Gerald Nash: Amendment No� 19 proposes that as part of its functions the com-
mission will be required to undertake a number of specific tasks; for example, monitoring the 
incidence of low pay by examining the prevalence of pay at or below two thirds of median earn-
ings, key patterns in paid and unpaid open market internships and the effectiveness of existing 
policies to enforce the national minimum wage�  Section 5 of the Bill introduces a new section 
10(C)(4), which provides that the commission may be asked by the Minister to examine and 
report on matters relating generally to the functions of the commission under the Act�  The Bill 
provides that such a request shall be made not later than the first two months of each year, apart 
from this year, and will be part of the commission’s work programme�  I believe the legislative 
provision covering the work programme to be given to the commission each year should not 
be prescriptive and inflexible.  Amendment No. 19 would tie the hands of the commission with 
regard to its annual work programme�  A request can be made to the commission to examine 
and report on specific issues related to the work of the commission.  While the specific topics 
raised in the amendment may well be worthy of examination by the commission at some point, 
I do not believe it is appropriate to set them down in legislation�

On amendment No� 20, section 5(5) of the Bill provides that every three years, the com-
mission will report generally on the operation of this Act and, in particular, on the impact of 
any orders made under it on low pay, income distribution and employment costs�  Amendment 
No� 20 would impose a requirement on the commission to produce such a report every year�  I 
believe that would be quite impractical�  We do not want the commission to spend all its time 
analysing itself and its own work�  The intention behind the requirement for the commission to 
submit an analysis every three years of the operation of the Act and, in particular, on the impact 
of orders made on foot of its recommendations is to allow time for the full impact of the orders 
to be properly assessed�  Inevitably, it takes some time for the full effects of such orders to feed 
through and for worthwhile and reliable evidence to be analysed�  In my view, to require the 
commission to carry out such in depth analysis of the impact of its recommendation regarding 
the national minimum rate on an annual basis would not be a good use of the limited resources 
available to it�   In addition to the submission of an annual recommendation on the national 
minimum hourly rate of pay, the commission may be asked to examine and report on matters 
relating generally to its functions under the Act�  We went into that in some detail earlier�  The 
reports that the commission will make, in addition to the report it submits to the Minister ac-
companying its annual recommendation on the national minimum wage, will be laid before 
both Houses of the Oireachtas�

On amendment No� 21, I agreed on Report Stage in the Seanad to introduce an amendment 
to provide that the Minister shall cause a copy of any report or recommendation submitted by 
the commission to be laid before each House of the Oireachtas not later than three months after 
the receipt of that report or recommendation�  Amendment No� 21 would provide that the re-
ports should be submitted within one month of their receipt�  Section 6 of the Bill provides that 
the Minister is required to make a decision on a recommendation of the Low Pay Commission 
within three months of receiving it�  I would not consider it appropriate to require the Minis-
ter to lay the report before the Oireachtas while consideration of the issue is still ongoing�  Of 
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course Deputies and Senators will have an opportunity to debate the reports as they are tabled 
and scheduled for debate in the Houses�  That is correctly the case�  Accordingly, I cannot accept 
these amendments�

Amendment put: 

The Dáil divided: Tá, 29; Níl, 47.
Tá Níl

 Adams, Gerry.  Burton, Joan.
 Aylward, Bobby.  Butler, Ray.

 Boyd Barrett, Richard.  Buttimer, Jerry.
 Broughan, Thomas P.  Byrne, Catherine.

 Calleary, Dara.  Cannon, Ciarán.
 Collins, Joan.  Carey, Joe.

 Colreavy, Michael.  Coffey, Paudie.
 Coppinger, Ruth.  Conaghan, Michael.

 Cowen, Barry.  Conlan, Seán.
 Ellis, Dessie.  Conway, Ciara.

 Fitzmaurice, Michael.  Corcoran Kennedy, Marcella.
 Flanagan, Terence.  Daly, Jim.

 Fleming, Sean.  Deasy, John.
 Halligan, John.  Deenihan, Jimmy.

 Mac Lochlainn, Pádraig.  Deering, Pat.
 McGrath, Finian.  Dowds, Robert.
 McLellan, Sandra.  Doyle, Andrew.
 Martin, Micheál.  Durkan, Bernard J.
 Mathews, Peter.  English, Damien.
 Murphy, Paul.  Farrell, Alan.

 Ó Caoláin, Caoimhghín.  Feighan, Frank.
 Ó Cuív, Éamon.  Gilmore, Eamon.

 O’Sullivan, Maureen.  Griffin, Brendan.
 Pringle, Thomas.  Harris, Simon.
 Smith, Brendan.  Howlin, Brendan.
 Stanley, Brian.  Humphreys, Kevin.
 Tóibín, Peadar.  Kehoe, Paul.
 Troy, Robert.  Kenny, Seán.

 Wallace, Mick.  Kyne, Seán.
 Lawlor, Anthony.
 McEntee, Helen.

 McNamara, Michael.
 Mitchell O’Connor, Mary.

 Mulherin, Michelle.
 Murphy, Dara.
 Nash, Gerald.
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 Neville, Dan.
 O’Donovan, Patrick.

 O’Mahony, John.
 O’Reilly, Joe.
 Phelan, Ann.
 Rabbitte, Pat.
 Stagg, Emmet.
 Tuffy, Joanna.
 Varadkar, Leo.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Peadar Tóibín and Sandra McLellan; Níl, Deputies Paul Kehoe and 
Emmet Stagg�

Amendment declared lost�

09/07/2015XX00100Deputy Paul Murphy: I move amendment No� 20:

In page 5, line 26, to delete “23 years” and substitute “year”.

Amendment put and declared lost� 

09/07/2015XX00300Deputy Paul Murphy: I move amendment No� 21:

In page 5, line 35, to delete “3 months” and substitute “1 month”.

Amendment put and declared lost� 

09/07/2015XX00500an leas-Cheann Comhairle: Amendment No� 22 is out of order�

Amendment No� 22 not moved� 

09/07/2015XX00700an leas-Cheann Comhairle: Amendments Nos� 23 and 24 are related and may be dis-
cussed together�

09/07/2015XX00800Deputy Paul Murphy: I move amendment No� 23:

In page 6, line 10, to delete “3 months” and substitute “1 month”.

I do not propose to rehash the arguments made in the earlier discussion on related amend-
ments�  The amendments propose to reduce the period within which the Minister must act on a 
recommendation of the Low Pay Commission from three months to one month, particularly in 
the context of cost of living increases and the potential for pressure to be exerted on the Minister 
not to act on the commission’s recommendations�
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09/07/2015XX00900Deputy Gerald Nash: Section 6 inserts a new section 10D in the National Minimum Wage 
Act and provides that the Minister shall, within three months of receiving a recommendation 
from the commission, decide whether to accept, reject or vary the recommendations of the 
commission for stated reasons�  The provision for the Minister to make a decision on the com-
mission’s recommendation within three months is consistent with the existing provision in the 
National Minimum Wage Act since it was originally enacted in 2000�  It is not unreasonable to 
expect that the Minister would be given a reasonable amount of time to give careful consider-
ation to the matter and, in this context, three months is not excessive�

The 2000 Act also provides that the Minister may accept, reject or vary a Labour Court 
recommendation on the national minimum wage�  Accordingly, I do not consider it necessary 
to specify that a decision by a Minister in future to vary the terms of a recommendation from 
the Low Pay Commission needs to specify that it would be in “improved” terms.  Accordingly, 
I cannot accept amendments Nos� 23 and 24�

Amendment put and declared lost� 

09/07/2015XX01100Deputy Paul Murphy: I move amendment No� 24:

In page 6, line 16, to delete “other” and substitute “improved”.

Amendment put and declared lost� 

09/07/2015XX01300an leas-Cheann Comhairle: Amendments Nos� 25 and 26 are related and may be dis-
cussed together�

09/07/2015XX01400Deputy Peadar Tóibín: I move amendment No� 25:

In page 6, to delete lines 26 to 28 and substitute the following:

“(3) The national minimum hourly rate of pay declared by order under this section 
may include—

(a) an allowance in respect of board and lodgings, board only or lodgings only at 
such rates as are specified in the order,

(b) a prohibition or restriction on charges or deductions,

(c) fair hours of employment rules.”.

The Irish Congress of Trade Unions, in its submission on the Bill, called for an amend-
ment to be made to include additional provisions to ensure that the prohibition or restriction 
of charges or deductions would be included in a recommendation on the national minimum 
wage, as well as fair hours of employment.  Sinn Féin supports this sensible proposal to ensure 
people have a decent standard of living and that wages may not be reduced by means of other 
mechanisms� 

09/07/2015XX01500Deputy Dara Calleary: When an order is made changing the minimum wage, a lead-in 
period should be provided to allow employers to prepare - for example, by making the required 
payroll changes�  The amendment should be accepted to take account of the practical aspects 
of doing business�

09/07/2015XX01600Deputy Gerald Nash: Having considered the proposed amendments, I consider that they 
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are not necessary�  Amendment No� 25 provides for a prohibition or restriction on charges or 
deductions from the national minimum hourly rate of pay�  The Payment of Wages Act already 
provides a redress mechanism for unlawful deductions from wages�  Section 5(1) of that Act 
allows an employer to make deductions required or authorised by law, such as PAYE or PRSI, 
or required or authorised by a term of the employee’s contract, such as occupational pensions 
schemes, or any deduction agreed to in writing in advance by the employee - for example, trade 
union subscriptions or VHI premiums.  Section 5(2) of the Act places significant restrictions 
on employers with regard to deductions or the receipt of payments from wages of employees�

As regards fair hours of employment rules, the Organisation of Working Time Act regulates 
working hours�  In this context, Deputies will be aware that I have commissioned a study on 
zero-hour and low-hour contracts by the University of Limerick and I expect the study to be 
completed in the third quarter of this year�  Where the evidence points to some adjustment being 
required to the protections in place under employment law, these will be brought forward for 
consideration by the Government�  Accordingly, I cannot accept amendment No� 25� 

Amendment No. 26 seeks to ensure that businesses will be allowed sufficient time to plan 
for any adjustment proposed in the national minimum wage�  I am supportive of the view that 
any increase in the minimum wage must be done in an orderly way in order that companies can 
plan their business�  I remind Deputies that the ESRI, in its 2006 analysis of the most recent La-
bour Court recommendation proposing an increase to the national minimum wage, concluded 
that adjusting the minimum wage by a substantial amount on an irregular basis, with lengthy 
gaps between increases, as occurred in the past, is more likely to have a detrimental impact on 
employment and to contribute to uncertainty for employers and actual and potential employees 
than regular, smaller and fairly predictable increases�

A significant benefit of the establishment of the Low Pay Commission is that the national 
minimum wage rates will be assessed annually and, therefore, when they occur, any adjust-
ments will be incremental and less disruptive for business than the previous step changes which 
were criticised by the ESRI in its 2006 analysis�  The deadline of 15 July 2015 for submission of 
the Low Pay Commission’s recommendation was specifically to allow time for consideration of 
the issue in the context of the year’s budgetary considerations and to provide for any adjustment 
in a planned way�  Consequently, this very structure achieves the objective the Senator seeks in 
his amendment�

The Low Pay Commission will also ensure that any advice or recommendations it makes to 
the Government is evidence-based by utilising agreed data, carrying out research and consulta-
tions with employers, workers and their representatives and taking written and oral evidence 
from a wide range of organisations�  This is to ensure that any suggested changes to the national 
minimum wage will have a minimum adverse impact on employment and competitiveness� 

The commission will consult workers and employers who are directly affected by the na-
tional minimum wage, as it has been doing, to get a handle on the real experience of businesses 
and employees in sectors associated with low pay�  While I recognise the intent behind the pro-
posal, I cannot accept the amendment, as I do not consider it necessary given the new structures 
and processes that are being put in place�

Amendment put and declared lost�

09/07/2015XX01800Deputy Dara Calleary: I move amendment No� 26:
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In page 6, between lines 32 and 33, to insert the following:

“(5) Where the Minister declares an order for any increase to the national minimum 
wage, a sufficient lead in period should be made available for this new rate to be met in 
a planned way.”.

Amendment put and declared lost� 

09/07/2015XX02000Deputy Peadar Tóibín: I move amendment No� 27:

In page 6, between lines 32 and 33, to insert the following:

“Complaints and protection against victimisation

7. An employer shall not penalise or threaten against a worker, or cause or permit 
any other person to penalise or threaten penalisation against a worker for having made 
statement to the Low Pay Commission or for giving evidence on their own experience 
through their representative organisation.”.

The amendment does what it says it does�  

It seeks to provide that an employer shall not penalise or threaten a worker or cause or per-
mit any other person to penalise or threaten penalisation against a worker for having made a 
statement to the Low Pay Commission�  It is a very straightforward and decent amendment and 
it sets out what should be expected for the functionality of the Low Pay Commission�  It was 
recommended by ICTU�  Workers should be able to give evidence to the commission and need 
to be protected when they do so�  This protection was offered under the Workplace Relations 
Service and similar anti-victimisation protections are in place in other areas such as the Indus-
trial Relations (Amendment) Bill�  We want to make it implicit within the Bill�

09/07/2015YY00200Deputy Gerald Nash: I thank Deputy Tóibín for the proposed amendment�  The proposal 
is to introduce in a new section 7 of the Bill anti-victimisation provisions for workers who 
make statements to the Low Pay Commission or who give evidence to the commission via a 
representative organisation�  I recognise and respect the Deputy’s intention in terms of tabling 
the amendment, but there is already a number of protections in place for workers who consider 
that they have been the subject of victimisation in the workplace�  As matters stand, any worker 
who finds himself or herself the subject of victimisation for making a statement to the Low Pay 
Commission or giving evidence via his or her trade union already has the possibility to take a 
case under the Industrial Relations Acts�  In addition, the 2004 code of practice on victimisation 
provides that where there is a dispute in an employment where collective bargaining fails to 
take place and where negotiating arrangements are not in place, no person should be victimised 
or suffer disadvantage as a consequence of their legitimate actions or affiliation arising from 
that dispute�  A procedure for addressing complaints of victimisation is set out in the Industrial 
Relations (Miscellaneous Provisions) Act 2004�  These protections will be further enhanced 
in the context of provisions in the Industrial Relations (Amendment) Bill 2015 which deals 
with the Government’s commitment on collective bargaining and which the House has recently 
passed�  Accordingly, I cannot accept the amendment�

Amendment put and declared lost�

Bill recommitted in respect of amendments Nos� 28 and 29�
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09/07/2015YY00500Deputy Gerald Nash: I move amendment No� 28:

In page 7, to delete lines 21 and 22�

Amendment agreed to�

09/07/2015YY00700an leas-Cheann Comhairle: Amendment No� 29 arising out of recommittal proceedings 
was already discussed with No� 3�  If amendment No� 29 is agreed, amendment No� 30 cannot 
be moved as it is a physical alternative�

09/07/2015YY00800Deputy Gerald Nash: I move amendment No� 29:

In page 7, to delete lines 23 to 27�

Amendment agreed to�

Bill reported with amendments�

Amendment No� 30 not moved�

Bill recommitted in respect of amendments Nos� 31 to 44, inclusive�

09/07/2015YY01300Deputy Gerald Nash: I move amendment No� 31:

In page 7, after line 27, to insert the following:

“PART 3

WORKPLACE RELATIONS

Definition

11. In this Part—

“Act of 2015” means the Workplace Relations Act 2015;

“Minister” means the Minister for Jobs, Enterprise and Innovation.”. 

Amendment agreed to�

09/07/2015YY01500Deputy Gerald Nash: I move amendment No� 32:

In page 7, after line 27, to insert the following:

“amendment of industrial relations act 1946

12. (1) The Industrial Relations Act 1946 is amended by the insertion, in section 21, 
of the following subsection:

“(5) A document purporting to be signed by the chairman or the registrar of 
the Court stating that—

(a) a person named in the document was, by summons under subsection 
(1), required to attend before the Court on a day and at a time and place speci-
fied in the document, and
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(b) a sitting of the Court was held on that day and at that time and place, 
shall, in proceedings for an offence under this section, be evidence of the mat-
ters so stated unless the contrary is shown.”.

(2) This section shall come into operation on the commencement of section 74 of 
the Act of 2015.”. 

Amendment agreed to�

09/07/2015YY01700Deputy Gerald Nash: I move amendment No� 33:

In page 7, after line 27, to insert the following:

“amendment of redundancy Payments act 1967

13. (1) The Redundancy Payments Act 1967 is amended by the insertion of the fol-
lowing section:

“Appeal to Labour Court from decision of adjudication officer

39a. Section 44 of the Act of 2015 shall apply to a decision of an adjudication 
officer given in relation to an appeal under subsection (15), or a question referred 
to the Director General under subsection (16), of section 39 of this Act as it ap-
plies to a decision of an adjudication officer under section 41 of that Act, subject 
to the following modifications:

(a) the substitution of the following subsection for subsection (1):

‘(1) (a) A party to an appeal under subsection (15), or proceedings in 
relation to a question referred to the Director General under subsection 
(16), of section 39 of the Act of 1967 may appeal a decision of an adju-
dication officer given in that appeal or those proceedings to the Labour 
Court and, where the party does so, the Labour Court shall—

(i) give the parties to the second-mentioned appeal an opportunity 
to be heard by it and to present to it any evidence relevant to the ap-
peal,

(ii) make a decision in relation to the appeal affirming, varying or 
setting aside the decision of the adjudication officer to which the ap-
peal relates, and

(iii) give the parties to the appeal a copy of that decision in writing�

(b) The Labour Court shall have power to make any decision in an ap-
peal under this paragraph that an adjudication officer has power to make 
on the hearing of an appeal under subsection (15), or a question referred 
to the Director General under subsection (16), of section 39 of the Act of 
1967�’;

and

(b) any other necessary modifications.”.
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(2) This section shall come into operation on the commencement of section 
76 of the Act of 2015.”. 

Amendment agreed to�

09/07/2015YY01900Deputy Gerald Nash: I move amendment No� 34:

In page 7, after line 27, to insert the following:

“amendment of Unfair Dismissals act 1977

14. (1) Section 8 of the Unfair Dismissals Act 1977 is amended—

(a) by the substitution of the following subsection for subsection (1):

“(1) (a) A claim by an employee against an employer for redress under this 
Act for unfair dismissal may be referred by the employee to the Director General 
and, where such a claim is so referred, the Director General shall, subject to sec-
tion 39 of the Act of 2015, refer the claim to an adjudication officer for adjudica-
tion by that officer.

(b) Section 39 of the Act of 2015 shall apply to a claim for redress referred to 
the Director General under paragraph (a) as it applies to a complaint presented or 
dispute referred to the Director General under section 41 of that Act, subject to 
the modification that references, in the said section 39, to a complaint or dispute 
shall be construed as references to a claim for redress so referred�

(c) An adjudication officer to whom a claim for redress is referred under this 
section shall—

(i) inquire into the claim,

(ii) give the parties to the claim an opportunity to be heard by the adjudi-
cation officer and to present to the adjudication officer any evidence relevant 
to the claim,

(iii) make a decision in relation to the claim consisting of an award of re-
dress in accordance with section 7 or the dismissal of the claim, and

(iv) give the parties to the claim a copy of that decision in writing.”,

(b) by the substitution of the following subsection for subsection (1A) (inserted 
by section 7 of the Unfair Dismissals (Amendment) Act 1993):

“(1A) A decision of an adjudication officer under subsection (1) consisting 
of an award of redress in accordance with section 7 shall include a statement of 
the reasons for the award of such redress and the reasons for the adjudication of-
ficer’s deciding not to award other redress under that section.”,

(c) by the insertion of the following subsection:

“(1B) Subsection (14) of section 41 of the Act of 2015 applies to a decision 
of an adjudication officer under subsection (1) as it applies to a decision of an 
adjudication officer under that section subject to the modification that the words 
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‘subsection (1) of section 8 of the Act of 1977’ shall be substituted for the words 
‘this section’.”,

(d) in subsection (2), by the substitution of—

(i) the words “regulations under subsection (17) of section 41 of the Act of 
2015” for the words “regulations under section 17 of this Act made for the pur-
poses of subsection (8) of this section”, and

(ii) the following paragraph for paragraph (b):

“(b) within such period not exceeding 12 months from the date of the rel-
evant dismissal as the adjudication officer considers appropriate, in circum-
stances where the adjudication officer is satisfied that the giving of the notice 
within the period referred to in paragraph (a) was prevented due to reasonable 
cause,”,

(e) by the deletion of subsections (3), (4), (5), (8) and (9), and

(f) by the substitution of the following subsection for subsection (10):

“(10) (a) A dispute relating to a dismissal shall not be referred to an adjudica-
tion officer under the Industrial Relations Acts 1946 to 2012 if, in relation to the 
dismissal—

(i) a recommendation has been made by a rights commissioner under 
this Act, or a hearing by the Tribunal under this Act has commenced,

(ii) a decision (other than a decision consisting of a dismissal of the 
claim concerned) has been made by an adjudication officer under this Act,

(iii) a decision has been made by the Labour Court in accordance with 
subsection (2) of section 8A affirming a decision (consisting of a dismiss-
al of the claim concerned) of an adjudication officer under this Act, or

(iv) a decision has been made by the Labour Court in accordance with 
the said subsection (2)—

(I) setting aside a decision to which subparagraph (ii) applies, and

(II) not awarding any redress under section 7�

(b) An employee shall not be entitled to redress under this Act in respect 
of a dismissal if, in relation to the dismissal—

(i) a recommendation has been made by a rights commissioner or an 
adjudication officer under the Industrial Relations Acts 1946 to 2012, or

(ii) a hearing by the Labour Court under those Acts has commenced.”.

(2) Section 8A (inserted by paragraph (h) of subsection (1) of section 80 of the Act of 
2015) of the Unfair Dismissals Act 1977 is amended by the substitution of the following 
subsection for subsection (2):
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“(2) Section 44 of the Workplace Relations Act 2015 shall apply to a decision of 
an adjudication officer given in respect of a claim for redress under this Act by an 
employee as it applies to a decision of an adjudication officer given in proceedings 
under section 41 of that Act, subject to the following modifications:

(a) the substitution of the following subsection for subsection (1):

‘(1) (a) A party to a claim for redress under the Act of 1977 may appeal a 
decision of an adjudication officer given in relation to that claim to the Labour 
Court and, where the party does so, the Labour Court shall—

(i) give the parties to the appeal an opportunity to be heard by it and to 
present to it any evidence relevant to the appeal,

(ii) make a decision in relation to the appeal affirming, varying or set-
ting aside the decision of the adjudication officer to which the appeal re-
lates, and

(iii) give the parties to the appeal a copy of that decision in writing�

(b) A decision of the Labour Court under paragraph (a), may include an 
award of redress under section 7 of the Act of 1977�’;

and

(b) any other necessary modifications.”.

(3) Section 11 (inserted by paragraph (k) of subsection (1) of section 80 of the 
Act of 2015) is amended, in subsection (2), by the insertion of “or the Companies Act 
2014” after “the Companies Acts”.

(4) This section shall come into operation on the commencement of section 80 of 
the Act of 2015.”. 

Amendment agreed to�

09/07/2015YY02100Deputy Gerald Nash: I move amendment No� 35:

In page 7, after line 27, to insert the following:

“amendment of Protection of employees (employers’ insolvency) act 1984

15. (1) The Protection of Employees (Employers’ Insolvency) Act 1984 is amended by 
the insertion of the following section:

“Appeal to Labour Court from declaration of adjudication officer under section 
9

9a. Section 44 of the Act of 2015 shall apply to a declaration of an adjudication 
officer given in relation to a complaint under section 9 as it applies to a decision of an 
adjudication officer given in proceedings under section 41 of that Act, subject to the fol-
lowing modifications:

(a) the substitution of the following subsection for subsection (1):
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‘(1) A party to proceedings in relation to a complaint under section 9 of the 
Act of 1984 may appeal a declaration of an adjudication officer given in those 
proceedings to the Labour Court and, where the party does so, the Labour Court 
shall—

(a) give the parties to the appeal an opportunity to be heard by it and to 
present to it any evidence relevant to the appeal,

(b) make a decision in relation to the appeal affirming, varying or setting 
aside the declaration of the adjudication officer to which the appeal relates, 
and

(c) give the parties to the appeal a copy of that decision in writing�’;

and

(b) any other necessary modifications.”.

(2) This section shall come into operation on the commencement of section 81 of the 
Act of 2015.”. 

Amendment agreed to�

09/07/2015YY02300Deputy Gerald Nash: I move amendment No� 36:

In page 7, after line 27, to insert the following:

“amendment of Terms of employment (information) act 1994

16. (1) The Terms of Employment (Information) Act 1994 is amended—

(a) in section 6A (inserted by section 18(d) of the Industrial Relations (Amend-
ment) Act 2012), by the substitution of the following subsection for subsection (2):

“(2) In this section ‘inspector’ has the same meaning as it has in the Work-
place Relations Act 2015.”,and

(b) in paragraph (a) of subsection (1) of section 7 (inserted by Part 1 of Schedule 
7 to the Act of 2015), by the substitution of “before, on or after the commencement 
of section 8 of the Workplace Relations Act 2015” for “before the commencement of 
section 8 of the Workplace Relations Act 2015”.

(2) This section shall come into operation on the commencement of Part 4 of the Act 
of 2015.”.

Amendment agreed to�

09/07/2015YY02500Deputy Gerald Nash: I move amendment No� 37:

In page 7, after line 27, to insert the following:

“amendment of employment equality act 1998

17. (1) The Employment Equality Act 1998 is amended—
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(a) by the substitution of the following section for section 83:

“83. Section 44 of the Act of 2015 shall apply to a decision of the Director 
General of the Workplace Relations Commission under section 79 as it applies to 
a decision of an adjudication officer under section 41 of that Act, subject to the 
following modifications:

(a) the substitution of the following subsection for subsection (1):

‘(1) (a) A party to a case referred to the Director General of the Work-
place Relations Commission under section 77 of the Act of 1998 may 
appeal a decision of the Director General given in an investigation in re-
lation to that case under section 79 of that Act to the Labour Court and, 
where the party does so, the Labour Court shall—

(i) give the parties to the appeal an opportunity to be heard by it 
and to present to it any evidence relevant to the appeal,

(ii) make a decision in relation to the appeal affirming, varying or 
setting aside the decision of the adjudication officer to which the ap-
peal relates, and

(iii) give the parties to the appeal a copy of that decision in writing�

(b) The Labour Court shall have power to grant such redress in an appeal 
under this paragraph as the Director General has power to grant in an investi-
gation under section 79 of the Act of 1998�’;

and

(b) any other necessary modifications.”,

and

(b) in section 101, by—

(i) the insertion of “or” after “begun” in paragraph (a) of subsection (4), and

(ii) the substitution of the following paragraph for paragraph (b) of subsection 
(4):

“(b) an adjudication officer has made a decision to which subsection (1) 
of section 8 of the Unfair Dismissals Act 1977 applies in respect of the dis-
missal.”.

(2) This section shall come into operation on the commencement of section 83 of the 
Act of 2015.”.

Amendment agreed to�

09/07/2015YY02700Deputy Gerald Nash: I move amendment No� 38:

In page 7, after line 27, to insert the following:



9 July 2015

119

“amendment of equal Status act 2000

18. (1) The Equal Status Act 2000 is amended by the substitution of the following sec-
tion for section 31:

“31. Section 43 of the Act of 2015 shall apply to a decision under section 25 as it 
applies to a decision of an adjudication officer under section 41 of that Act, subject to—

(a) the modification that the following paragraph is substituted for paragraph (b) 
of subsection (1):

‘(b) on application to it in that behalf, with the consent of the complainant, by 
the Irish Human Rights and Equality Commission,’,

and

(b) the following modifications:

(i) references to a complaint or dispute shall be construed as references to a 
case so referred;

(ii) the reference to section 41 shall be construed as a reference to section 25 
of this Act;

(iii) in subsection (1), the words ‘decision of the Director General of the 
Workplace Relations Commission under section 25 of this Act’ shall be substi-
tuted for the words ‘decision of an adjudication officer under that section’;

(iv) the deletion of subsection (2);

(v) the words ‘decision of the Director General of the Workplace Relations 
Commission under section 25 of this Act’ shall be substituted for the words ‘deci-
sion of an adjudication officer’ in each place that they occur; and

(vi) references to employee and employer shall be construed as references to 
complainant and respondent respectively.”.

(2) This section shall come into operation on the commencement of section 84 of the 
Act of 2015.”.

Amendment agreed to�

09/07/2015YY02900Deputy Gerald Nash: I move amendment No� 39:

In page 7, after line 27, to insert the following:

“amendment of Freedom of information act 2014

19. (1) Part 1 of Schedule 1 to the Freedom of Information Act 2014 is amended by 
the substitution of the following subparagraph for subparagraph (k):

“(k) the Workplace Relations Commission—

(i) insofar as it relates to records concerning the provision of mediation services 
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under the Employment Equality Acts 1998 to 2011, the Equal Status Acts 2000 to 
2012 or the Pensions Acts 1990 to 2014, where parties to the process are participat-
ing in a voluntary capacity to try to settle such disputes, or

(ii) insofar as it relates to records concerning—

(I) the referral of a complaint or dispute for resolution under section 39 of the 
Workplace Relations Act 2015,

(II) attempts made in accordance with that section to resolve any such com-
plaint or dispute, or

(III) the resolution of any such complaint or dispute in accordance with that 
section.”.

(2) This section shall come into operation on the commencement of sections 82, 83 
and 84 of the Act of 2015.”.

Amendment agreed to�

09/07/2015YY03100Deputy Gerald Nash: I move amendment No� 40:

In page 7, after line 27, to insert the following:

“amendment of Workplace relations act 2015

20. (1) The Act of 2015 is amended—

(a) in subsection (2) of section 1, by the substitution of “sections 8(7), 57(3) and 
66(3)” for “subsection (7) of section 8”,

(b) in section 2, by the insertion of the following definitions:

“ ‘Act of 1984’ means the Protection of Employees (Employers’ Insolvency) 
Act 1984;

‘equality officer’ has the same meaning as it has in Part VII of the Act of 1998;

‘equality mediation officer’ has the same meaning as it has in Part VII of the 
Act of 1998;

‘rights commissioner’ means a person appointed under section 13 of the Act 
of 1969;”,

(c) in subsection (4) of section 13, by the substitution of the following paragraph 
for paragraph (f):

“(f) is, or is deemed to be, the subject of an order under section 160 of the 
Companies Act 1990 or a disqualification order within the meaning of Chapter 4 
of Part 14 of the Companies Act 2014.”,

(d) in paragraph (b) of subsection (2) of section 28, by the substitution of “a pro-
vision to which this section applies” for “any employment enactment”,
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(e) in paragraph (a) of subsection (15) of section 28, by the substitution of “a 
provision to which this section applies” for “a relevant enactment”,

(f) in section 40, by the deletion of subsection (10),

(g) by the substitution of the following subsection for subsection (17) of section 
41:

“(17) The Minister may, by regulations, make provision in relation to any 
matter relating to—

(a) the presentation of a complaint, referral of a dispute or conduct of pro-
ceedings under this section, or

(b) the making of a claim for redress or conduct of proceedings under the 
Act of 1977, that he or she considers appropriate.”,

(h) the substitution of the following section for section 53:

“53. (1) Where a decision or recommendation in relation to a complaint or 
dispute to which subsection (2) or (4) of section 8 applies was made by a rights 
commissioner before the commencement of this Part and no appeal was brought 
from the decision or recommendation before such commencement, the decision 
or recommendation shall be appealable to the Labour Court under section 44 as if 
the decision or recommendation were a decision of an adjudication officer under 
section 41�

(2) Where a decision or recommendation in relation to a complaint or dis-
pute to which subsection (2) or (4) of section 8 applies was not made before the 
commencement of this Part, any decision or recommendation made by a rights 
commissioner in relation to the complaint or dispute after such commencement 
shall be appealable to the Labour Court under section 44 as if the decision were 
a decision of an adjudication officer under section 41.”,

(i) by the insertion of the following section in Part 4:

“Performance of functions of rights commissioners after commencement 
of this Part

53a. The functions standing vested in a rights commissioner immediately 
before the commencement of this Part shall, in relation to complaints or disputes 
referred to in subsection (2) or (4) of section 8 or subsection (3) of section 52, 
continue to be performable after such commencement by a person who immedi-
ately before such commencement was a rights commissioner.”,

(j) in section 74, by the deletion of paragraph (b),

(k) in section 76, by the deletion of paragraph (d) of subsection (1),

(l) in section 80, by—

(i) the deletion of subparagraphs (i), (ii), (iii), (iv), (ix), (x) and (xi) of para-
graph (g) of subsection (1), and
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(ii) the insertion of the following subsection:

“(1A) The functions standing vested in a rights commissioner immedi-
ately before the commencement of this section shall, in relation to a claim for 
redress referred to in subsection (2), continue to be performable after such 
commencement by a person who immediately before such commencement 
was a rights commissioner.”,

(m) in section 81, by—

(i) the deletion of subsections (4) and (5), and

(ii) the insertion of the following subsection:

“(4) The amendment of the Act of 1984 effected by this section shall not 
apply in relation to a complaint presented to the Employment Appeals Tribu-
nal under section 9 of that Act before the commencement of this section.”,

(n) in section 83, by—

(i) the deletion of paragraphs (g) and (m) of subsection (1), and

(ii) the insertion of the following subsections:

“(3) The functions standing vested in an equality officer immediately be-
fore the commencement of this section shall, in relation to a case referred to 
in subsection (2), continue to be performable after such commencement by a 
person who immediately before such commencement was an equality officer.

(4) The functions standing vested in an equality mediation officer im-
mediately before the commencement of this section shall, in relation to a 
case referred to in subsection (2), continue to be performable after such com-
mencement by a person who immediately before such commencement was an 
equality mediation officer.”.

(o) in subsection (1) of section 84, by—

(i) the deletion of paragraph (g), and

(ii) the insertion of the following subsection:

“(3) The functions standing vested in an equality officer immediately be-
fore the commencement of this section shall, in relation to a case referred to 
in subsection (2), continue to be performable after such commencement by a 
person who immediately before such commencement was an equality officer.

(4) The functions standing vested in an equality mediation officer im-
mediately before the commencement of this section shall, in relation to a 
case referred to in subsection (2), continue to be performable after such com-
mencement by a person who immediately before such commencement was an 
equality mediation officer.”

(p) in subparagraph (3) of paragraph 3 of Schedule 3, by the substitution of the 
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following clause for clause (g):

“(g) is, or is deemed to be, the subject of an order under section 160 of the 
Companies Act 1990 or a disqualification order within the meaning of Chapter 4 
of Part 14 of the Companies Act 2014.”,

and

(q) in Schedule 4, by—

(i) the deletion of the following:

“

No. 10 of 1977 Unfair Dismissals Act 1977  Section 14(1), (2) and (4)

”,

and

(ii) the deletion of the following:

“

No. 5 of 1994 Terms of Employment (In-
formation) Act 1994

Sections 3(1) and 5

.”.

(2) This section (other than paragraph (a) of subsection (1)) shall come into operation 
on such day or days as the Minister may appoint by order or orders either generally or 
with reference to any particular purpose or provision and different days may be so ap-
pointed for different purposes or different provisions.”.

Amendment agreed to�

09/07/2015YY03300Deputy Gerald Nash: I move amendment No� 41:

In page 7, after line 27, to insert the following:

“Transfer of property of Director of equality Tribunal to Workplace relations 
Commission

21. (1) On the commencement of sections 83 and 84 of the Act of 2015 all property, 
including choses-in-action, that immediately before such commencement, was vested in the 
Director of the Equality Tribunal shall stand vested in the Workplace Relations Commission 
without any assignment�

(2) Every chose-in-action vested in the Workplace Relations Commission by virtue of 
subsection (1) may, on and from the commencement of sections 83 and 84 of the Act of 
2015, be sued on, recovered or enforced by the Workplace Relations Commission in its own 
name, and it shall not be necessary for the Workplace Relations Commission or the Director 
of the Equality Tribunal to give notice to any person bound by the chose-in-action of the 
vesting effected by that subsection� (3) On the commencement of sections 83 and 84 of the 
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Act of 2015 all records that, immediately before such commencement, were records of the 
Director of the Equality Tribunal shall be records of the Workplace Relations Commission 
and shall, accordingly, be transferred to the Workplace Relations Commission.”.

Amendment agreed to�

09/07/2015YY03500Deputy Gerald Nash: I move amendment No� 42:

 In page 7, after line 27, to insert the following:

“Transfer of rights and liabilities of Director of equality Tribunal to Workplace 
relations Commission

22. (1) All rights and liabilities of the Director of the Equality Tribunal subsisting 
immediately before the commencement of sections 83 and 84 of the Act of 2015 and 
arising by virtue of any contract or commitment (expressed or implied) shall on such 
commencement stand transferred to the Workplace Relations Commission�

(2) Every right and liability transferred by subsection (1) to the Workplace Relations 
Commission may, on and after the commencement of sections 83 and 84 of the Act of 
2015, be sued on, recovered or enforced by or against the Workplace Relations Commis-
sion in its own name, and it shall not be necessary for the Workplace Relations Commis-
sion or the Director of the Equality Tribunal to give notice to the person whose right or 
liability is transferred by that subsection of such transfer.”.

Amendment agreed to�

09/07/2015YY03700Deputy Gerald Nash: I move amendment No� 43:

In page 7, after line 27, to insert the following:

“liability for loss occurring before commencement of sections 83 and 84 of act 
of 2015

23. (1) A claim in respect of any loss or injury alleged to have been suffered by any 
person arising out of the performance before the commencement of sections 83 and 84 
of the Act of 2015 of any of the functions of the Director of the Equality Tribunal shall 
after such commencement, lie against the Workplace Relations Commission and not 
against the Director of the Equality Tribunal�

 (2) Any legal proceedings pending immediately before the commencement of sec-
tions 83 and 84 of the Act of 2015 to which the Director of the Equality Tribunal is a 
party, shall be continued, with the substitution in the proceedings of the Workplace Rela-
tions Commission for the Director of the Equality Tribunal�

(3) Where, before the commencement of sections 83 and 84 of the Act of 2015, 
agreement has been reached between the parties concerned in settlement of a claim to 
which subsection (1) relates, the terms of which have not been implemented, or judg-
ment in such a claim has been given in favour of a person but has not been enforced, 
the terms of the agreement or judgment, as the case may be, shall, in so far as they are 
enforceable against the Director of the Equality Tribunal, be enforceable against the 
Workplace Relations Commission and not against the Director of the Equality Tribunal�
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(4) Any claim made or proper to be made by the Director of the Equality Tribunal 
in respect of any loss or injury arising from the act or default of any person before the 
commencement of sections 83 and 84 of the Act of 2015 shall be regarded as having 
been made by or proper to be made by the Workplace Relations Commission and may 
be pursued and sued for by the Workplace Relations Commission as if the loss or injury 
had been suffered by the Workplace Relations Commission.”.

Amendment agreed to�

09/07/2015YY03900Deputy Gerald Nash: I move amendment No� 44:

In page 7, after line 27, to insert the following:

“Provisions consequent upon transfer of property, rights and liabilities to Work-
place relations Commission

24. (1) Anything commenced and not completed before the commencement of sections 
83 and 84 of the Act of 2015 by or under the authority of the Director of the Equality Tribu-
nal may, on or after the commencement of sections 83 and 84 of the Act of 2015, be carried 
on or completed by the Director General of the Workplace Relations Commission�

(2) Every instrument made under an enactment and every document (including any cer-
tificate) granted or made by the Director of the Equality Tribunal shall, if and in so far as it 
was operative immediately before the commencement of sections 83 and 84 of the Act of 
2015, have effect on and after such commencement as if it had been granted or made by the 
Director General of the Workplace Relations Commission�

(3) A certificate signed by the Minister that any property, right or liability has or, as the 
case may be, has not vested in the Workplace Relations Commission under section 21 or 
22 shall be sufficient evidence, unless the contrary is shown, of the fact so certified for all 
purposes.”.

Amendment agreed to�

Bill reported with amendments�

09/07/2015YY04150an leas-Cheann Comhairle: Amendments Nos� 45 to 47, inclusive, are related and will 
be discussed together by agreement�

09/07/2015YY04200Deputy Dara Calleary: I move amendment No� 45:

In page 8, line 16, after “persons” to insert “, one of whom shall be a person currently 
managing a small to medium-sized enterprise,”.

I know the Minister is trying to avoid too much prescription in the Bill but it is important 
that as well as representatives of the various employer organisations, there should be someone 
in a day-to-day employer role included�  It should be someone who is actually running a busi-
ness and who understands the day-to-day implications of the decisions being taken by the com-
mission and its recommendations�  That would bring a very practical view to its work�

09/07/2015YY04250Deputy Peadar Tóibín: I support the amendment proposed by Deputy Calleary and rise 
to speak to amendment No. 46 which seeks to include “sociology” and “social policy” after 
“economics” on page 8.  In their submission, the National Women’s Council of Ireland recog-
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nised that it is an area of expertise that should be involved in the decision making process�  We 
support its recommendation that the expertise on social policy should be included�  Amendment 
No� 47 is similar to Deputy Calleary’s in that we suggest a low-paid worker would bring invalu-
able and practical knowledge and expertise to the work of the commission�

09/07/2015YY04275Deputy Gerald Nash: I recognise where the Deputies are coming from and the spirit in 
which they propose the amendments.  I am satisfied that we have a very strong balance on the 
Low Pay Commission�  All of the members applied through the Public Appointments Service 
which is a system that works very well.  I am satisfied that those who have an understanding of 
the interests of employers can reflect very well the experience of those operating in the SME 
sector, in particular the sector associated with the areas the commission will be examining in 
some detail�  Similarly, those who have been selected through the process on the side of those 
with a deep interest and understanding of the interests of employees have spent a considerable 
amount of their working and professional lives representing the interests of low-paid work-
ers in a very successful way�  They are bringing something extremely important to the table 
in consideration of all of the issues the Low Pay Commission will tease out and examine�  It 
is important to note that we had an open process to appoint the members of the commission 
from the perspective of the employer side, employee side, civil society and the independent 
academic representatives�  There is no requirement to extend further the disciplines in terms of 
academia.  There is sufficient expertise and knowledge there to do the job the Government has 
asked the commission to do and that the legislation insists it does�  Accordingly, I cannot accept 
the amendments�

Amendment put and declared lost�

09/07/2015YY04400Deputy Peadar Tóibín: I move amendment No� 46:

In page 8, line 26, after “economics” where it firstly occurs to insert “, sociology, social 
policy”.

Amendment put and declared lost�

09/07/2015YY04600Deputy Peadar Tóibín: I move amendment No� 47:

In page 8, between lines 28 and 29, to insert the following:

“(d) 3 members shall be appointed from among persons, who in the opinion of the 
Minister, are low paid workers, who have an understanding of the socio and economic 
impact of low pay on individuals and their families, including access to social goods, 
equality of opportunity and living standards.”.

Amendment put and declared lost�

09/07/2015ZZ00100an leas-Cheann Comhairle: Amendments Nos� 48 to 50, inclusive, are related, and 
amendment No� 49 is consequential on amendment No� 50�  Therefore, amendments Nos� 48 to 
50, inclusive, will be discussed together�

09/07/2015ZZ00200Deputy Peadar Tóibín: I move amendment No� 48:

In page 9, between lines 18 and 19, to insert the following:

“(a) is found guilty of an offence under the Principal Act,”.
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The legislation sets out instances in which a member of the commission can be disqualified.  
It is important that members of the commission have done right by employees previously�  My 
amendment seeks to add a provision for disqualification of a person who has been found guilty 
of breaching the National Minimum Wage Act�

09/07/2015ZZ00300Deputy Gerald Nash: In regard to amendment No� 48, the Schedule to the Act already 
provides the Minister with the possibility of removing a member of the commission from office 
if the member has committed a stated misbehaviour or the removal appears to be necessary for 
the effective performance by the commission of its functions�  I would expect that an employer 
member who commits an offence under the National Minimum Wage Act would fall within 
these categories�  Moreover, a member could be found to have committed an offence under the 
full range of employment rights legislation, which could also make their membership of the 
commission untenable�  Accordingly, I cannot accept this amendment�

In regard to amendment No� 50, I indicated on Committee Stage that I intended to bring for-
ward an amendment on Report Stage relating to disqualification provisions under company law 
in respect of membership of the commission contained in the Schedule to the Bill�  Currently, 
reference is made to certain provisions of the Companies Act 1990�  This requires an amend-
ment to include corresponding provisions under the recent Companies Act 2014�

Amendment put and declared lost�

09/07/2015ZZ00500Deputy Gerald Nash: I move amendment No� 49:

In page 9, line 25, to delete “or” where it secondly occurs.

Amendment agreed to�

09/07/2015ZZ00700Deputy Gerald Nash: I move amendment No� 50:

In page 9, to delete lines 26 to 29 and substitute the following:

“(e) is, or is deemed to be, the subject of an order under section 160 of the Com-
panies Act 1990 or a disqualification order within the meaning of Chapter 4 of Part 
14 of the Companies Act 2014,

(f)  is a person to whom a declaration under section 150 of the Companies Act 
1990 applies, or

(g) is a restricted person within the meaning of Chapter 3 of Part 14 of the Com-
panies Act 2014.”. 

Amendment agreed to�

Bill, as amended, received for final consideration and passed.
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09/07/2015ZZ01200Houses of the Oireachtas (Appointments to Certain Offices) Bill 2014: Order for Report 
Stage

09/07/2015ZZ01300Minister for Public expenditure and reform(Deputy Brendan Howlin): I move: “That 
Report Stage be taken now.”

Question put and agreed to�

09/07/2015ZZ01500Houses of the Oireachtas (Appointments to Certain Offices) Bill 2014: Report and Final 
Stages

09/07/2015ZZ01600an leas-Cheann Comhairle: Amendment No� 1, in the name of Deputy Shane Ross, arises 
out of Committee proceedings�  Amendments Nos� 1 to 9, inclusive, are related�  Amendments 
Nos� 2 to 8, inclusive, are physical alternatives to amendment No� 1, amendments Nos� 3 to 5, 
inclusive, are physical alternatives to amendment No� 2, amendment No� 7 is a physical alterna-
tive to amendment No� 6, and amendments Nos� 7 and 8 are cognate�  Therefore, amendments 
Nos� 1 to 9, inclusive, will be discussed together�

09/07/2015ZZ01700Deputy Shane ross: I move amendment No� 1:

In page 3, to delete lines 10 to 34, and in page 4, to delete lines 1 to 5 and substitute the 
following:

“amendment of the Staff of the Houses of the Oireachtas act 1959 and the 
Houses of the Oireachtas Commission act 2003

1. (1) In this section— 

‘Act of 1959’ means the Staff of the Houses of the Oireachtas Act 1959;

‘Act of 2003’ means the Houses of the Oireachtas Commission Act 2003;

‘Act of 2009’ means the Houses of the Oireachtas Commission (Amendment) 
Act 2009�

(2) The Act of 1959 is hereby amended by the deletion of sections 5 and 6�

(3) The Act of 2003 is hereby amended by the deletion of section 15 (as amended 
by section 11 of the Act of 2009) and the substitution therefor of the following sec-
tions:

“appointment of the Secretary General

15. (1) The Secretary General of the Service (in this Act referred to as the 
‘Secretary General’) is the chief executive of the Commission�

(2) The Secretary General shall be the principal officer of the Service 
and the officer accountable for the accounts of the Commission for the 
purposes of the Comptroller and Auditor General Acts 1866 to 1998�
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(3) Subject to subsection (4), the Secretary General shall be appointed 
by the Commission following consultation by the Chairman of Dáil Éire-
ann with leaders or designated leaders of groups or parties in either House 
of the Oireachtas who are not represented on the membership of the Com-
mission at that time�

(4) The selection of a candidate for appointment as Secretary General 
shall be by means of an open competition, by the committee known as the 
Top Level Appointments Committee, who shall recommend, in [No� 75a 
of 2014] [08 July, 2015] order of preference, not more than three persons 
for appointment to the Houses of the Oireachtas Commission, provided if 
the Commission fail to agree to the recommendation of any of the persons 
for appointment, then a new competition for the vacancy shall be held and 
the provisions of this section shall apply accordingly� 

(5) For the purposes of this section an open competition shall mean 
a competition whose terms with respect of the eligibility of persons to 
compete in it shall not be such as to limit such eligibility to persons who 
are civil servants�

assignment of Clerk and Clerk-assistant functions in each House

15a. (1) The functions of the Clerk of Dáil Éireann may be assigned 
from time to time from among the staff of the Commission by the Chair-
man of Dáil Éireann in consultation with the leaders or designated leaders 
of the parties or groups in Dáil Éireann and the Commission� 

(2) The functions of Clerk of Seanad Éireann may be assigned from 
time to time from among the staff of the Commission by the Chairman of 
Seanad Éireann in consultation with the leaders of the groups in Seanad 
Éireann and the Commission� 

(3) The functions of Clerk-Assistant of Dáil Éireann and the Clerk-As-
sistant of Seanad Éireann may be assigned from time to time from among 
the staff of the Commission by the Secretary General following consulta-
tion with the relevant Chairman of the House of the Oireachtas.”.”. 

On a point of order, is the debate on this Bill still due to conclude at 7 p�m�?

09/07/2015ZZ01800an leas-Cheann Comhairle: Yes�

09/07/2015ZZ01900Deputy Shane ross: So we have a few extra minutes�  As an Independent Member, I did 
not have any representatives on the select committee that took Committee Stage of the Bill, 
and I could not table any amendments to it�  I am grateful to have the opportunity to do so now�

The main thrust of the amendment-----

09/07/2015ZZ02000Deputy Brendan Howlin: The Deputy should take a minute to get his breath back�

09/07/2015ZZ02100Deputy Shane ross: It is okay�  I am speaking very slowly for the Minister’s sake�  The 
main thrust of the amendment, with its focus on the appointment of a Secretary General and the 
assignment, rather than the appointment, of Clerk positions, is to ensure that the Houses of the 
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Oireachtas Service will be, from the top down, a flexible, modern organisation which can adapt 
to the demands of providing support services to Parliament in the 21st century�

The amendment proposes to insert two new sections to the Houses of the Oireachtas Com-
mission Acts, not the Staff of the Houses of the Oireachtas Act 1959, which is a good indication 
of the modernising thrust of these amendments.  The first one provides for the appointment of 
a Secretary General of the Houses of the Oireachtas Service�  The second, which deals with 
assignments, would ensure that the current mandatory link between the Secretary General and 
Clerk of the Dáil could be broken and put on a more flexible, optional basis depending on need, 
as decided on by the Ceann Comhairle of the day�  It removes the risk of a twin-track promotion 
whereby the posts of Clerk of the Seanad and Clerk Assistant are without competition and in 
the gift of the Chairman of each House�

My amendment, by focusing on the recruitment of a Secretary General, would ensure that 
any competition would be open and would be likely to attract a broader field of candidates than 
if the Clerk of the Dáil functions are portrayed prominently, which could deter talented indi-
viduals from applying�  My amendment, by providing that the Top Level Appointments Com-
mittee, TLAC, would place not more than three successful candidates in order of preference, 
ensures that there is no dual role for the Ceann Comhairle of the day in both the nomination and 
the appointment process�  On that point, the Minister stated on Committee Stage that the dual 
role proposed for the Ceann Comhairle is the same as that of the Minister when a Secretary 
General in the Department is appointed�  The Minister stated that if a Minister goes with three 
names selected by TLAC to the Cabinet which appoints, this arrangement means “��� there is 
some flexibility for the Minister to make a discernment”.  This is quite a revelation and means 
that despite a recruitment process by TLAC, whose personnel the Minister assures us is now 
predominantly private sector, ultimately it is the political officeholder who has significant if not 
crucial influence in the final call on the appointment.  This risks putting the working relation-
ship of the senior Civil Service and Government Ministers or officeholder in Leinster House on 
an uneven footing�  Ambitious senior civil servants know who the boss is and if they are good 
enough to be qualified by TLAC, then all things being equal the Minister could give him or her 
the nod�

I have campaigned for a long time against the politicisation of the appointments of senior 
gardaí and judges�  I had two Bills debated here to try to put a more transparent and independent 
appointment process in place, but I did not realise that TLAC, as we are now told, is subject to a 
Minister’s discernment as well�  Ministers are ultimately in the driving seat and the senior civil 
servants know that, and undoubtedly adapt accordingly�  It would not be human to do otherwise�  
However, what kind of culture is created and does it serve the country’s interest, or the agenda 
of the Government of the day which - let us not be naive - may not always coincide?  Now we 
can understand former Taoiseach, Brian Cowen, when he said at the banking inquiry last week 
that no official came to him when he was Minister for Finance pointing out the risks of an eco-
nomic meltdown�  Thus, the Minister should adopt the principle under amendment allowing the 
professional independent body, TLAC, to place candidates in order of preference and, for the 
good of the country, do away with the indulgence of having a Minister’s discernment in all top 
appointments�

To afford the Ceann Comhairle of the day the same level of discernment here in such a 
relatively small pool would be disproportionate, unhealthy and unwise�  The Minister’s prede-
cessor, Dr� Ryan, when bringing the staff of the Houses of the Oireachtas Bill 1959 through this 
House on 11 November 1959 thought it unwise that a Ceann Comhairle should have the power 
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to appoint when he stated:

It may happen that the Ceann Comhairle at some future time may be influenced in his 
judgment by having worked so long with a certain man [sic] [I am quoting] or something 
like that�  We are rather fortunate discussing this question now because it is not likely that 
any of those appointments will be made in our time�  We have young men [there was no 
room for anything broader in 1959, apparently] in the positions and we can, therefore, dis-
cuss the matter disinterestedly�  That is what I am afraid might happen - that some Ceann 
Comhairle in the future would be unduly prejudiced in favour of a certain person and that, 
in spite of consultation and so on, he would go back to that appointment�

Clearly, allowing the Ceann Comhairle the type of discernment the Minister wants him to 
have would not have occurred in 1959�  My amendment would ensure that those standards, 
thought wise then, will be maintained now�

In regard to the third part of my amendment, having assignments rather than appointments 
to allow for full integration and flexibility, which is a mantra for this Minister for every public 
body but, strangely, not in Leinster House, speaks for itself and will allow for the mandatory 
link between the Clerk of the Dáil and the chief executive officer to be placed on a more flexible 
footing based on need, but also ensures there will not be a twin track for promotion for officials 
here, and the level playing pitch will apply to all as appointment to Clerk and Clerk Assistant 
positions in the gift of the Chairman of each House will not arise as no promotions would be 
involved, just assignments�

My amendment also provides for a new competition to take place if there is not agreement 
on any of the candidates nominated by TLAC�  Even the 1959 Act nomination process provided 
for disagreement and the fact that it is omitted in this Bill is a sign of just how una voce is the 
appointment process�  The Ceann Comhairle of the day is in the driving seat and it is not antici-
pated that he is likely to disagree with himself�

I am worried that the Minister is trying to straddle a 1959 model of management of Clerks 
with modern requirements for a 21st century parliamentary administration�  My amendment 
will get him off the hook and, in accepting it, he will be doing the State some service and ensure 
the Oireachtas service is fit for purpose to provide Members of this House with the services 
needed in the 21st century�

In the event that the Minister will not accept my amendment No� 1 I have tabled an alterna-
tive proposal in Nos. 2, 7, 8 and 9, which I will briefly address because they are grouped.

Amendment No. 2 is the main one which contains two main proposals, first, that the Clerk 
of Dáil Éireann will be appointed by the Ceann Comhairle following a resolution passed by the 
Dáil�  There is a number of reasons for proposing that the Dáil would approve the appointment�  
The first is that the Minister said, when replying to the Second Stage debate, that there was no 
alternative for having the Ceann Comhairle having a role both in the nomination and appoint-
ment of the Clerk given the Taoiseach no longer wanted to have such a role�  Having the Dáil 
do so provides a solution�  The second is that having the Dáil approve the appointment is more 
inclusive for a position that must serve all Members of the House and mitigates against any hint 
or perception that the Government parties had an undue influence in the appointment given their 
overwhelming majority on the commission�  Third, having the Dáil approve the appointment 
is justified as there is a number of examples where the Dáil approves a person for appointment 
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to high public office, such as the Comptroller and Auditor General and the Ombudsman, and 
where the President appoints, and they are equal in rank in terms of pay etc� to the Clerk of 
the Dáil�  Moreover, there are many examples of countries where the parliament approves the 
appointment of the Secretary General�  The amendment is not proposing that the Dáil should 
appoint the Clerk-Secretary General which happens, for example, in the United States and Swe-
den, but rather the House approves the nomination from the commission for appointment by the 
Ceann Comhairle, as happens in Germany and the Netherlands�

Fourth, having the Dáil approve the appointment would be seen to be more transparent 
and accountable and raises the profile of the Dáil itself in a positive way.  It retains the open 
competition by TLAC as proposed in the Bill already but reduces the formal statutory role of 
nomination from the Ceann Comhairle to that of the commission, which would recommend a 
candidate to the Dáil for nomination for appointment by the Ceann Comhairle.  The first stage 
of the process would be that TLAC would recommend not more than three candidates to the 
commission, which would be obliged to consult with parties or groups not represented on the 
commission to meet that point made during Second Stage�  The amendment also allows for a 
rematch of the competition in the event of a disagreement�

Amendments Nos. 7 and 8 provide for a confined competition among serving staff for the 
positions of Clerk Assistant of the Dáil and Clerk and Clerk Assistant of the Seanad to ensure 
there is transparency in these senior appointments and that there is a level playing pitch across 
the board for all promotions inside Leinster House�  As it stands, the Bill could allow for a dual 
system with the Clerk and Clerk Assistant positions being filled by the gift of the Chairman of 
either House or all others by the standard Civil Service completion process�

Amendment No� 9 is a consequential amendment to amendment No� 2 and while retaining 
the open competition by TLAC for the most senior position under the Bill, the Clerk of the Dáil, 
it defines it as a confined competition for the appointment of other clerks, as in amendments 
Nos� 7 and 8�

09/07/2015AAA00200Minister for Public expenditure and reform (Deputy Brendan Howlin): I strongly 
welcome debate on this sort of legislation�  In truth we do not have enough proper debate in the 
House in terms of how the House itself should be structured�  I have said from the beginning 
that I do not believe this is a matter that should be determined by the Executive: it is a matter for 
the House�  One of the main thrusts of this legislation is for the Executive to withdraw, for ex-
ample, the role of the Taoiseach in the nomination of the Clerk of the Dáil�  It is being removed 
to make it exclusively a matter for the Houses of the Oireachtas�

We had some debate on Second and Committee Stages on these matters and we need to 
go over some of the ground again.  Looking at Deputy Ross’s first long amendment, the first 
two items of the section proposed by Deputy Ross would refer to the Secretary General of the 
Oireachtas service being the chief executive of the Oireachtas commission and being the officer 
accountable for the accounts of the commission for the purposes of the Comptroller and Auditor 
General Acts�  This is the position as currently exists under the Houses of the Oireachtas Com-
mission Acts and will remain the position after the enactment of this Bill�

Deputy Ross is proposing to make a couple of changes and I will deal with those now�

6 o’clock

First, the Deputy suggests in his amendment that the Clerk of the Dáil would be appointed 
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by the Houses of the Oireachtas Commission following consultation by the Chairman of Dáil 
Éireann with leaders or designated leaders of groups of parties in either House of the Oireachtas 
who are not represented on the membership of the commission at that time�  Second, the Deputy 
proposes that the Top Level Appointments Committee, TLAC, would nominate people for ap-
pointment in order of merit, to circumscribe the ability of the Chairman of the Dáil - the Ceann 
Comhairle - to choose whom, among candidates that are deemed suitable for the position, he 
might nominate to the commission for appointment�  This would make the process beyond 
TLAC a rubber-stamping exercise�  Although the formal appointment would be made by the 
commission on the nomination of the Ceann Comhairle, if there was a preferred candidate, the 
Ceann Comhairle’s options in making a proposal, and the commission’s options in determining 
a proposal, would be simply to accept or reject the preferred candidate�  Obviously, that would 
be a very significant delimiting of the role of the Ceann Comhairle.  I am willing to discuss that 
but I think it would be the wrong approach, and I will make a number of points in that regard�

  In regard to the Deputy’s point about a process that involves consultation with others, which 
we debated at some length on Committee Stage, I believe that all parties should have some in-
volvement in this matter�  My view is that this would be captured by their being represented 
on the commission, but that is not my business in terms of this legislation�  The vagueness of a 
consultation process is, as the Deputy will know in his heart, meaningless�  What does “consul-
tation” mean?  If it means calling people into a room and asking for their view, that would not 
have any legislative impact�  It would simply mean that the matter went through a process�  I 
would prefer if the commission were more broadly structured, but, as I said, that is not a matter 
that falls to be determined in this legislation�  It is probably a matter that would properly be ad-
dressed at the beginning of the next Dáil, which is not too long away�  I do not want to put into 
legislation a vagueness or inexactitude in terms of a process that requires a consultation that is 
fairly meaningless�  The amendment provides that leaders or designated leaders be consulted�  
Are their views to have a meaning?  Are they to have an overruling view or is it simply that 
somebody - in this instance, the Ceann Comhairle - is to have a consultation with them?

  This is a fairly simple measure�  As I have repeatedly said, it is a modest improvement, in 
my judgment, in the appointment system for the most senior administrator in the Houses of the 
Oireachtas�  The objective is to open this up to open competition, with candidates from within 
and outside the public service invited to apply for the job, the criteria to be laid down in advance 
and TLAC to receive those applications, interview the candidates in its normal way and make 
its judgment�  It is not normal procedure for TLAC to prioritise�  As I have said previously, it 
provides a shortlist of suitable candidates�  There have been occasions when, of all candidates, 
only one was deemed suitable�  That would be a very short list�  In the main, two or three candi-
dates are presented to a Minister for appointment to, say, the role of Secretary General�  

  I know there is a purist view reflected in the Deputy’s contributions to this House in terms 
of the role of any politician in doing anything�  I happen to believe that people are elected to do 
things�  Being elected gives one a mandate�  It is not the mark of Cain that makes one unsuitable 
to make judgments or, to use a phrase I used on Committee Stage, discernments�  The Deputy 
was critical of Ministers having a list of two or three candidates from which to choose, those 
candidates having been deemed suitable and appropriate by TLAC to serve in the office of Sec-
retary General�  The Deputy thinks Ministers should not have any leeway and that it should be a 
fait accompli that TLAC would make that judgment�  Having had the privilege of leading three 
Departments, I do not agree with that�  A Minister comes into a Department with an agenda�  
The most important aid in delivering the agenda that the Minister is elected to implement is the 
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chief administrator of his Department, namely, the Secretary General�  There will be times when 
people are not compatible�  A Minister has to make a judgment in terms of compatibility�  Often 
Ministers do not have that choice because there is an extant Secretary General, but where there 
is to be a new Secretary General, I think it is appropriate that some choice, in terms of the per-
son who is to serve in the post, be available to a Minister�  I know Deputy Ross disagrees with 
that, but I do not think it would be wrong�  In fact, I think it would be the right course of action 
for the same choices to be available to the Ceann Comhairle�  Currently, the Ceann Comhairle, 
with the Taoiseach, makes a choice from the pool of talent within the Houses of the Oireachtas�  
That is too narrow a pool�  I believe there should be a much broader pool of talent available�  
This should include anybody who is interested in the job�  Judgment in regard to whether a 
candidate is suitable for appointment to this important job should be made based on the infor-
mation contained in his or her curriculum vitae, his or her experience and the skill set he or she 
may bring to the job�  For those reasons, I do not accept the views expressed by Deputy Ross�

  On the Deputy’s point regarding a vote of the Dáil on the matter, I have examined what 
happens in other jurisdictions�  In some jurisdictions Parliament votes on such matters�  In my 
opinion, this politicises the position of chief administrator�  I think it should be a professional 
appointment�  The Dáil does not vote on the appointment of Secretaries General of Departments�  
In the American system, many appointments, including to the position of ambassador, are voted 
on by the Senate�  That is its tradition�  I do not think it is a particularly good tradition�  I think 
that the independence of our Civil Service has been one of the great strengths of our Republic 
over its almost 100 years of existence�  I do not believe that voting in the Dáil on a nomination 
will enhance that independence or that status�  I think it would diminish it somewhat�  That is 
my personal view on this matter�  I do not agree with the line taken by the Deputy in that regard�

  With regard to the other amendments in the group, I do not have a completely fixed view 
in relation to the other officerships that are encompassed by this legislation.  I did ponder for a 
while on whether they should also be part of the TLAC process, but felt, on balance, that there 
needs to be flexibility within the Houses of the Oireachtas in respect of such appointments and 
that the redeployment of less senior staff than the Clerk of the Dáil should be done from within 
the Houses of the Oireachtas by the Ceann Comhairle in consultation with the Houses of the 
Oireachtas Commission�  If appointment to the positions of Clerk Assistant of the Dáil and 
Clerk Assistant of the Seanad was by way of the TLAC process, this would tie people into fixed 
terms, with no flexibility thereafter for them to be redeployed to other areas to get different ex-
perience�  It would also lessen the uniqueness of the two Houses of the Oireachtas�  Although I 
have argued that there should be an open competition for the position of Clerk of the Dáil and 
chief executive of the commission, with the same person fulfilling both roles, I believe we need 
to preserve not only the status but the independence of each House�

That is why I want to give a role to the chairman of each House in determining staff appoint-
ments, subject to the formal decision-making role of the Houses of the Oireachtas Commission�  
It is a better way of going about it than what we had before�

On the question of whether these provisions will be the last dealing with this issue, I hope 
they are not�  I would like to see the new Dáil look afresh at all these matters, because we need 
to modernise the administration of the Houses generally�  That is probably best done by an 
incoming Dáil rather than one in the last months of its term�  It is important when we have a va-
cancy for the Clerk of the Dáil, as there currently is, that it be filled in a more modern way than 
was the case in the past�  As a result of the provisions in this Bill, the incoming Clerk of the Dáil 
will be appointed through an open and transparent process which will involve the endorsement 
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of the Houses of the Oireachtas Commission�

09/07/2015CCC00200Deputy Shane ross: I thank the Minister for his reply�  Although this is a short Bill, it was 
a couple of years in the drafting and, as such, I did not really expect him to accept any amend-
ments�  I am aware of the political dynamics that have been going on behind the scenes and 
the difficulties that are left unspoken, for some reason, in this House and which are the reason 
it took so long bring the legislation forward�  I do not intend to go into any of that other than 
to observe that there appears to have been a struggle between the Taoiseach and the Ceann 
Comhairle on the issue and the Bill is some sort of a fudged compromise�  It is an outcome that 
is detrimental to the culture of political life in this country, and I say that with full sincerity�  I 
accept that the Minister is genuine in what he says in terms of why he is making these appoint-
ments, but most party politicians do not see this the same way as do some of the Independent 
Members.  We see the use of the word “discernment”, which is a kind of euphemism for patron-
age and choice, as once again giving-----

09/07/2015CCC00300Deputy Brendan Howlin: Choice is not patronage�

09/07/2015CCC00400Deputy Shane ross: I referred to patronage and choice; I did not say they are synonymous�  
The use of the word “discernment” gives the Minister a power he or she should not have.  One 
of the great curses of political life in this country is that all parties, when they get into power, 
look after their own�  I referred in my initial contribution to the Judiciary and the Garda, where 
we find more obvious examples of this type of thing because those institutions are more pro-
lific than the Houses of the Oireachtas Commission.  Nevertheless, the administration of these 
Houses is an important issue�  It is indicative of the persistence of the political culture that there 
is to be no change in this regard�  Indeed, the discernment which Ministers have in the making 
of appointments, as referred to by the Minister, is now being extended to the Ceann Comhairle�

I hoped but did not expect there would be a change in the political culture, led by this House, 
such that this type of ministerial power, the power of patronage and preference, would be taken 
out of the political arena�  The Ceann Comhairle is, after all, a politician, whether we like it or 
not�  The Ceann Comhairle is elected and is part of the culture, even though, in theory, he or 
she is a person of impeccable character and infinite and infallible qualities.  That is not quite 
the case in practice, but it is the kind of fiction we are supposed to believe in.  I had hoped this 
House might set an example and be the forerunner in effecting a change in the political culture, 
but that is not to be�  The Minister knows as well as we do that the use of political power, es-
pecially in the allocation of top jobs, has been abused by all parties since the foundation of the 
State.  It has been abused to the extent that people who are blatantly not qualified are promoted 
into positions which are beyond their abilities�  They are promoted because they are members 
of political parties and have served those parties well.  They pop up with qualifications, some 
of which are fig leaves and others genuine, and are appointed, with extraordinary regularity not 
just to semi-State bodies, but to the Bench and to the top of the Garda in positions to which they 
probably would not be promoted if they were not of a certain political colour�

Unfortunately, that type of practice is not going to end�  The retirement of the last Clerk 
gave us an opportunity to reform such practices in this House�  It is very unfortunate that the 
opportunity is being forfeited�  I regret it but am not surprised by it�

09/07/2015CCC00500Deputy Brendan Howlin: I do not know whether Deputy Ross has misread the Bill or does 
not understand the status quo�  These provisions represent a fundamental step towards exactly 
the culture he is talking about�  Under the current regime, the Ceann Comhairle selects the Clerk 
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from the staff of the House.  I am proposing that the post be filled by way of a competition that 
is open to all and administered through the Top Level Appointments Committee, TLAC�  I have 
completely reformed that committee in my time in office and it now consists of a majority of 
external members�  Every interview panel for the appointment to positions such as the Clerk of 
the Dáil will be chaired by an external member and comprise an external majority�  The only 
people that could be given patronage under this system, as the Deputy puts it, are those included 
on the short list as being deemed suitable for appointment�  In addition, as Deputy Ross knows, 
we have fundamentally transformed the system of appointment to State boards, which is now 
done through an independent process�

This Bill represents a significant move in the right direction.  If we need to go further in 
future, we can consider how that might be done�  In bringing forward these provisions we are 
doing something that was not done in 30 years�  It will open up the next appointment in a way 
it has never been opened up before�

Amendment put and declared lost�

Amendments Nos� 2 to 7, inclusive, not moved�

09/07/2015CCC01200Deputy Shane ross: I move amendment No� 8:

In page 4, line 5, after “Éireann” to insert “following a confined competition”.

Amendment, by leave, withdrawn�

09/07/2015DDD00100Deputy Shane ross: I move amendment No� 9:

In page 4, between lines 29 and 30, to insert the following:

“(6) For the purposes of this section—

(a) an open competition shall mean a competition whose terms with respect of the eligi-
bility of persons to compete in it shall not be such as to limit such eligibility to persons who 
are civil servants,

(b) a confined competition shall mean a competition whose terms with respect to the 
eligibility of persons to compete in it shall be such as to limit such eligibility to persons who 
are civil servants, and

(c) the Commission means the Houses of the Oireachtas Commission.”.

Amendment put and declared lost�

09/07/2015DDD00300acting Chairman (Deputy Seán Kenny): Amendments Nos� 10 and 11 have been ruled 
out of order�

Amendments Nos� 10 and 11 not moved�

09/07/2015DDD00400Deputy Terence Flanagan: I move amendment No� 12:

In page 5, between lines 11 and 12, to insert the following:

“(5) Assigning responsibility for the management of all accommodation functions, 
including office accommodation for Members elected to the Houses of the Oireachtas, 
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will be within the power of the Secretary General and the assignee will report to the 
Houses of the Oireachtas Commission who will oversee and direct the management of 
this function as appropriate.”.”.

The amendment relates to decisions made regarding office accommodation.  The current 
practice is that the Chief Whip makes decisions on where all Members of the House are based�  
The amendment proposes that we de-politicise the current arrangement, take the decision-mak-
ing power away from the Chief Whip and give it to the Secretary General of the Houses of the 
Oireachtas�  The current system is most unfair and undemocratic�  The Chief Whip can and does 
act in a partisan manner at times and decisions are made to remove people forcibly from their 
offices, on which Deputy Mathews will speak.  He has direct experience of the removal of his 
papers, which was completely out of order�

Renua Ireland believes that the Government of the day, in particular the Chief Whip, should 
have no entitlement to manage and assign office accommodation and should not disrupt Mem-
bers who have been elected by the people to serve them�  As the Minister knows, everyone 
in this House works extremely hard.  We want to de-politicise the distribution of office space 
and ensure that all Members of the Oireachtas, who have an equal constitutional mandate, are 
treated with full equality regarding all of these matters�  This issue forms part of a wider narra-
tive in terms of the Government’s diminishing of political opponents�

I refer to speaking time and rights�  Those who are not members of the main Opposition par-
ties, including Fianna Fáil and the Technical Group, are treated very poorly in terms of speaking 
slots�  We do not have an equal opportunity to put our points across�  We are all Members and 
are supposed to be treated equally�  We all have the same mandate and are trying to put across 
our various points, but the current system is unfair�

We had a full discussion on Committee Stage about parliamentary allowances and the tak-
ing of moneys by political parties when Members are no longer part of them�  Renua Ireland 
wants the membership of a political party to be reviewed on a yearly basis, and if one is not a 
member of a party at the end of a calendar year a party would not be able to draw down that 
money�  Taxpayers’ money should no longer go to fund parties to which Members no longer 
belong�  We want fairness on this�  The Chief Whip should not be able to make such decisions; 
the power should lie with the Secretary General of the Houses of the Oireachtas�

09/07/2015DDD00500Deputy Peter Mathews: This amendment is a good safeguard for fairness and equality for 
Members of a Parliament�  We, rather than parties, have been elected as Members of Parliament�  
Parties are the umbrella or playing colours of individuals elected to Parliament�  It is sometimes 
good to see what has happened in reality in order to diagnose a problem or explore the possibil-
ity of fairness and better conduct in the future�  I am not trying to examine scar tissue for the 
sake of it�  Rather, I want to determine whether there is a better way of doing things�

On 2 July 2013 there was a vote in the House and the Government Chief Whip directed 
Members of the Government parties to vote in a certain way�  It was an exceptional piece of leg-
islation and in any other county Members of Parliament would have been given the democratic 
right as representatives to vote in accordance with their consciences�  That did not apply on that 
occasion, therefore we were voting in accordance with what was not a personal conscience, 
but rather a conscience within the ambit of being a representative of the whole people, as the 
German basic law describes in its constitution�  The principles of the constitutions of Lithuania, 
Czech Republic, Latvia and the Netherlands also refer to that�  We were prevented from behav-
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ing within those democratic principles�

The outcome of not voting in accordance with the direction of the Chief Whip was immedi-
ate expulsion from the parliamentary party�  We were handed a letter immediately, on 2 July�  I 
am giving the chronology because the House was going to rise within a fortnight, just as we will 
rise next Thursday on 16 July.  The direction to get out of our offices and obey the Chief Whip 
in what was almost a reprisal for voting in accordance with conscience was over the top�  This 
amendment would prevent such over the top behaviour�

There was a lot of pressure leading up to the decision to vote in accordance with my con-
science and my health was not great at the time�  I am not revealing this for prurient reasons, but 
it is important to say it because it happened�  I visited my doctor who told me my blood pressure 
was extremely high.  I told him there had been a direction to get out of my offices and he said 
that was not appropriate�  The summer holidays and recess were coming up and it would have 
been the reasonable and courteous thing to do to organise things by arrangement in a consensual 
and cordial fashion.  There was no emergency.  I had a medical certificate that recorded that my 
blood pressure was elevated and vacating offices was not indicated.

The certificate was presented to the Office of the Taoiseach, as well as to the Chief Whip.  
It had no effect whatsoever and a week later all my communication lines, such as phones, e-
mails and computers, were cut�  It was like before the Normandy landings�  They were restored 
and we limped on in the office for a week.  The following weekend, without my knowledge, 
everything was removed, including the pictures on the wall and all my papers and files, from 
the five-storey building to the basement in Leinster House 2000.  At the time I pointed out it 
has an inbuilt fire hazard because vertical steel girders going down to the ground support an 
impenetrable wire mesh.  If the corridors of the building went on fire there would be no escape.  
I pointed this out but nothing has been done about it� 

These are facts, and if they were within the ambit and responsibility of the Secretary Gen-
eral of the Houses of the Oireachtas, as proposed, it would be a much better, safer and safe-
guarding framework�  As Deputy Flanagan stated it would depoliticise the accommodation of 
duly elected Members of Parliament who are solemnly doing their best to carry out their re-
sponsibilities�  I am not playing around with geography, physics or psychology, I am being dead 
honest�  It should not matter who belongs to what party or no party�  It is helpful for members 
of parties to be grouped in buildings in easy access of one another, and I have no problem with 
this, but in exceptional circumstances, there should be above all courtesy, understanding and 
respect and there was not�  This happens when there is too much concentration of power and au-
thority, no matter who the office-holder happens to be.  It is the framework which is dangerous.  
The framework of giving the allocation of office accommodation in a practicable way with the 
ultimate responsibility being assigned to a civil servant not exposed to political pressures and 
temptations is a very good idea�  I humbly entreat that it be taken on board for the future�  This 
is with an eye to the future, in the same way as one has fire escapes in buildings.

If we look at the facts and what happened, we see it could have been prevented�  There was 
no need for it, but the temptation was there because an act of insubordination in the minds of 
the Whip and the Government took place and there was going to be a punishment for it�  This is 
wrong�  It is as plain as the nose on my face that this is wrong in the circumstances�  Anybody 
from any other jurisdiction speaking any other language would clearly understand this�  In the 
haste of the blizzard of trying to get stuff through legislatively, behaviours get heated, judgment 
goes missing and courtesy goes out the door, and this is not a good idea�  We saw it today with 
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regard to pressing a red or green button, when Deputy Ó Caoláin in the haste of getting to his 
seat mistakenly hit the wrong button�  When things are done too hastily errors occur, such as 
bank guarantees, overnight liquidations of busted banks and the setting up of NAMA on half an 
hour’s reading, when the papers in the hands of the Deputies in the 30th Dáil were still warm 
from the Xerox machine�  The big thick documents-----

09/07/2015EEE00200Deputy Brendan Howlin: We have certainly strayed now�

09/07/2015EEE00300Deputy Peter Mathews: This is important�  It begins with the allocation of space, resources 
and money to carry out research to carry out parliamentary functions�  Suddenly it is whipped 
without thinking�  Taking resources from somebody who has been duly elected, man or woman, 
young or old, is not right�  Anybody can see it is utterly not right�

I will do whatever it takes to ask the Minister to do the right thing�  If he wants me to do a 
cartwheel down the steps I will do it, or I will genuflect to him, because it is the right thing to 
do�  This is not about egos, power, numbers or voting down people�  Let us do the right thing 
because it is right�  The 166 of us here obviously know it is the right thing to do�  Why can we 
not try it just once?  We might get changed behaviour�  If we keep doing the same things again 
and again any psychiatrist will tell us we will get the same results�  Any psychiatrists worth their 
salt will tell their patients to stop doing what they are doing if they want a different result�  The 
results are not good but we can change them by changing our behaviour�  I humbly entreat the 
Minister from first-hand experience to try it.  It is well worth it.

09/07/2015EEE00400Deputy Brendan Howlin: I thank the Deputies for their contributions�  This particular 
amendment is somewhat extraneous to the Bill, which is about the appointment of the Clerk 
and Secretary General of the House�  I will make one general observation and comment on the 
amendment.  It is not the first time I have listened to a speech like the one I have just heard, as 
if the Deputy had within his heart the full knowledge of right and anybody with a different view 
is automatically wrong�  I respect everybody’s view but I do not assume that somebody who 
disagrees with me by virtue of that disagreement is wrong�  It is a very odd position�  I want to 
explain how accommodation-----

09/07/2015EEE00500Deputy Peter Mathews: The corollary is what you are saying�

09/07/2015EEE00600acting Chairman (Deputy Seán Kenny): The Deputy will have an opportunity to come 
back�

09/07/2015EEE00700Deputy Brendan Howlin: I listened very carefully to everything the Deputy said�  The 
Houses of the Oireachtas Commission under law has a statutory function in preparing guidelines 
for Members on the use of all accommodation in the Houses.  The Office of the Superintendent 
of the Houses supports the commission in carrying out this statutory function�  These guidelines 
indicate that in the event of difficulty or disagreement about the enforcing of the guidelines, 
the matter will be decided upon by the Ceann Comhairle in his or her capacity as chairperson 
of the Houses of the Oireachtas Commission�  The guidelines are for the advantage of every 
Member of the House, and the proposed amendment would, in my judgment, ultimately reduce 
the powers of the independently elected Chair of Dáil Éireann to make decisions in the event of 
disagreements or disputes�  My honest view of what is right is this is a better way than giving 
it to any administrator who would be caught in a political controversy, as the Deputy has indi-
cated, and this is not a fair or reasonable place to put any administrator in the House�

09/07/2015EEE00800Deputy Peter Mathews: I know by definition if there is a debate there are two viewpoints, 
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if not many more�  If the Minister paid attention to the events that took place, he would see the 
circumstances of how they took place, what the outcomes were and who had the power and 
authority to do what was done, and to do it suddenly like a field marshal.  I will not use another 
phrase for it but it is not good behaviour�  There were only two weeks to go�  The circumstances 
indicated there could have been a gradual, courteous, consensual change of address within the 
Oireachtas�  The fact is that punishment had to be seen to be meted out�  If the Minister be-
lieves the chairman of the Oireachtas commission should be somebody who likes to mete out 
punishment, we would be in an even stranger place than I thought�  A civil servant, given the 
protection and responsibility in this, can say that there must be order and cordiality here�  I do 
not care what political parties or groupings have particular power by dint of numbers but that 
civil servant servant should ensure that there is civility here�  It is like M� Scott Peck’s book, A 
World Waiting to be Born, in search of civility�  We are missing that�  Perhaps it is a worthy book 
for summer reading in all organisations�  We are an organisation, the democratic cardiovascular 
system�

09/07/2015FFF00200acting Chairman (Deputy Seán Kenny): The Deputy should conclude as his time is up�

09/07/2015FFF00300Deputy Peter Mathews: The connections are important as people should understand them�  
I am not saying I have a monopoly on wisdom as I do not�  This is an understanding that I wish 
to share�  It is humble sharing�  If I give the impression that I see myself as having the one and 
only correct view, I do not.  However, I am sharing an understanding.  It is like a body floating 
in water because it is lighter�  It is a discovery�  Please take it on board�

09/07/2015FFF00400Deputy Terence Flanagan: I thank the Minister for his response�  Any neutral person con-
sidering the current process might say what happens here is very unfair and undemocratic�  To 
have the governing parties of the day assigning office space means that Members can be dis-
rupted�  We all have the same mandate, as the Minister has already noted, and everybody should 
have the same entitlement to speaking rights and office accommodation.  Deputy Mathews 
experienced major disruption and he was treated appallingly at the time�  We need to ensure 
such cases are not repeated�  Deputies Creighton, Timmins and I have sought to depoliticise the 
current process and ensure it is done above politics�  The decisions should be made by an inde-
pendent person, the Secretary General of the Houses of the Oireachtas�  The powers to allocate 
office accommodation should lie with that official and not a Government Chief Whip.

Amendment put: 

The Dáil divided: Tá, 7; Níl, 54.
Tá Níl

 Broughan, Thomas P.  Aylward, Bobby.
 Flanagan, Terence.  Breen, Pat.
 McGrath, Finian.  Butler, Ray.
 Mathews, Peter.  Buttimer, Jerry.

 O’Sullivan, Maureen.  Calleary, Dara.
 Pringle, Thomas.  Carey, Joe.

 Wallace, Mick.  Coffey, Paudie.
 Conaghan, Michael.

 Coppinger, Ruth.
 Corcoran Kennedy, Marcella.
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 Costello, Joe.
 Cowen, Barry.

 Deenihan, Jimmy.
 Deering, Pat.

 Dowds, Robert.
 Doyle, Andrew.

 Durkan, Bernard J.
 English, Damien.

 Farrell, Alan.
 Feighan, Frank.

 Fitzmaurice, Michael.
 Flanagan, Charles.

 Fleming, Sean.
 Gilmore, Eamon.
 Griffin, Brendan.
 Halligan, John.

 Harrington, Noel.
 Harris, Simon.

 Howlin, Brendan.
 Humphreys, Kevin.

 Kehoe, Paul.
 Kenny, Seán.
 Kyne, Seán.

 Lawlor, Anthony.
 McEntee, Helen.

 McGuinness, John.
 McLellan, Sandra.
 Martin, Micheál.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Murphy, Paul.
 Nash, Gerald.
 Neville, Dan.

 Ó Ríordáin, Aodhán.
 O’Donovan, Patrick.

 O’Mahony, John.
 Perry, John.
 Phelan, Ann.
 Rabbitte, Pat.

 Smith, Brendan.
 Stagg, Emmet.
 Troy, Robert.

 Tuffy, Joanna.
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 White, Alex.

Tellers: Tá, Deputies Peter Mathews and Terence Flanagan; Níl, Deputies Emmet Stagg and 
Paul Kehoe�

Amendment declared lost�

Bill received for final consideration and passed.

09/07/2015GGG00200Topical issue Debate

09/07/2015GGG00250Cancer Screening Programmes

09/07/2015GGG00300Deputy Helen Mcentee: I thank the Minister of State for being present to discuss this is-
sue.  One of the first Topical Issues I raised here, with my colleague, Deputy Kieran O’Donnell, 
regarded an extension of BreastCheck, the national screening programme to detect breast can-
cer among women�  At the time, women aged between 50 and 64 could avail of this programme, 
but there was evidence that women from the ages of 64 to 69 were also at quite a high risk�

7 o’clock

The figures show that 87 women’s lives would be saved a year if this was introduced.  
Thankfully, in last October’s budget, the Minister for Health, Deputy Varadkar, agreed to this 
change and to extend it.  No doubt by the end of the year or next year, the figures will show that 
countless lives will be saved�

  We also have a screening programme called CervicalCheck for young women�  At the age 
of 25, they receive a letter - it is something I received - to tell them that they can avail of a free 
smear test to check for cervical cancer�  Sometimes young women can be shy or nervous about 
doing this, but when one gets a letter to say that the service is there, that it is free to avail of 
and that other young women of the same age are availing of it, one is more likely to go�  These 
two services, combined with raising awareness on a national scale, will continue to save lives�

  We have begun to talk about cancer a lot more in recent years than we have done in the 
past�  It is not the secret that people kept a long time ago and the more we talk about it, the more 
we raise awareness�

  Prostate cancer is the second most common cancer in men in Ireland, apart from non-
melanoma skin cancer which is a non-invasive cancer�  Some 29% of all men diagnosed with 
cancer have a diagnosis of prostate cancer�  It can be detected by a simple blood test�  As with 
most cancers, if one diagnoses it early the likelihood of beating the disease and making a full 
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recovery is extremely high�

  However, sometimes men are reluctant to visit GPs�  I hope men do not mind me saying 
this, but sometimes they have to be on their death-bed before they go to a GP or before their 
other half or a family member makes them go�  If it were part of a screening programme and 
if they were to receive a letter to encourage them to go, it might encourage more men to do so�  
For example, a couple of weeks ago a gentleman in my constituency - he is not somebody who I 
would know - had a two-page article in the local newspaper essentially telling his story�  He was 
57 years old when he found out he had prostate cancer and it tore his world apart�  He managed 
to survive it�  One point he made with which I would agree is that there was no national pro-
gramme to encourage men�  There is advice but if men were to receive a letter through the door 
stating the service is there for them to avail of, they would be more likely to take it on board�

  According to the statistics, over 3,000 men will be diagnosed with prostate cancer this 
year.  Sadly, approximately 500 of those will lose their lives.  A startling figure is that 11% of 
all cancer deaths in Ireland are those of prostate patients�

  I would ask the Minister to look at this�  Previous studies have shown that there is not suf-
ficient evidence to recommend the introductory programme but if one were to look at further 
figures, one in 10,000 men under the age of 40, one in 38 aged between 40 to 59, and one in 14 
for ages 60 to 69 will be diagnosed�  If one thinks of one’s grandfather, father, brothers, uncles, 
cousins and neighbours and work colleagues, the likelihood is high of one, two or many more 
of those having prostate cancer in a couple of years’ time and I do not see how introducing 
a screening programme that could detect this early would do any harm�  Somebody stated it 
would do more harm than good but I do not see how that would be the case�  This is an ex-
tremely important issue�  CervicalCheck and BreastCheck have saved lives and I think we need 
something similar for men�

09/07/2015HHH00200Minister of State at the Department of Health (Deputy aodhán Ó ríordáin): I thank 
Deputy McEntee for raising this important issue�  The importance of early detection of cancer 
is fully accepted by Government�  Population-based screening programmes are an important 
element of early detection and have been introduced for cancers in Ireland where international 
evidence supports this approach�  At present, available evidence has given rise to population-
based screening programmes being recommended for bowel, breast and cervical cancer and 
such programmes have been introduced here�

However, there is currently insufficient evidence to recommend the introduction of a pros-
tate cancer screening programme�  Instead, the focus is on the early detection of such cancers 
through rapid access clinics that have been established in the eight designated cancer centres�  
These clinics provide access to early diagnosis and multidisciplinary decision-making for pros-
tate cancer, with patients who are deemed to be at higher risk being fast-tracked to the clinics�  
Men referred to these prostate clinics undergo comprehensive assessment, with appropriate 
imaging and biopsies�

Apart from non-melanoma skin cancer, prostate cancer is the most common cancer in men 
in Ireland�  In recent years, the rapid access prostate clinics have seen between 2,400 and 2,800 
men annually�  Approximately 1,300 of these patients each year have had a diagnosis of a pros-
tate cancer, a diagnosis rate of 40%�  It is vital, therefore, that men are aware of the symptoms 
of prostate diseases and present early to their GP�  The Deputy’s comments about the reluctance 
of men to do this sometimes are well made�
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Last month my colleague, the Minister, Deputy Varadkar, launched clinical guidelines on 
the diagnosis, staging and treatment of patients with prostate cancer�  These guidelines, which 
were approved by the national clinical effectiveness committee, represent a significant step 
forward in dealing with prostate cancer in Ireland�

Survival from cancer has improved markedly in recent years and is expected to increase 
further when the long-term effects of the reforms in cancer care under the current cancer strat-
egy, including screening programmes, impact more fully�  However, it is predicted that the total 
number of cancer cases will rise in the coming years, with better diagnosis combined with an 
increasing, and aging, population�

The Department of Health is currently working on the development of a national cancer 
strategy to provide the focus for cancer control for the next decade�  A steering group has been 
established to inform this work�  The Department of Health is currently running a public con-
sultation process on the new strategy and I would encourage individuals, organisations and 
Members of this House to contribute to the process before the closing date of 24 July�

09/07/2015HHH00300Deputy Helen Mcentee: I thank the Minister of State for his response�  I acknowledge we 
have the rapid access prostate clinics but, as he stated, it is for men who have been referred on�  
One of the biggest problems is that men are less likely to go to their GPs and they are less likely 
to be referred on if they do not get to that stage�

I suggest something as simple as a letter encouraging men.  It is difficult to have an open-
ended scheme, as with CervicalCheck or BreastCheck, as one must pick a certain age demo-
graphic�  Men aged between 60 and 69 have a one in 14 chance of developing prostate cancer 
and six in ten cases are found in men over the age of 65, and it would be possible to start some-
thing like this targeted at those ages where it is most prevalent�

As I said, 3,000 new cases of cancer will be diagnosed this year in Ireland�  Ireland has the 
fourth highest incidence of prostate cancer in 27 EU countries and this is 50% higher than the 
EU average�  I would urge the Minister of State to take this on board because no Member of 
this House can say he or she does not know somebody who has had prostate cancer�  The same 
is so with breast cancer or cervical cancer�  It is extremely important and I thank him for taking 
this issue�

09/07/2015HHH00400Deputy aodhán Ó ríordáin: On the consultation process on the new national cancer strat-
egy, I would encourage individuals and organisations the Deputy might know to contribute to 
that process before the closing date of 24 July�

The Department of Health and the national screening service in the HSE will continue to 
review emerging international evidence on screening, including any developments that arise 
in relation to prostate cancer.  The final point I would make is that any man who has a concern 
about possible prostate cancer should seek the advice of his GP, who will, where necessary, 
refer him to a rapid access clinic�  I take on board the points made by the Deputy�

09/07/2015HHH00450National Monuments

09/07/2015HHH00500Deputy Sandra Mclellan: I raise this issue today because of concerns regarding the pro-
posed auction of the Project Jewel loan portfolio now under the control of NAMA�  It is my 
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understanding that this portfolio includes the 1916 national monument, 14 to 17 Moore Street, 
situated in heart of the last extant 1916 battlefield.  Can the Minister confirm if this is the case?

This site, which spans from 14 to 17 Moore Street has been described as the most important 
historic site in Irish history by the National Museum�  Any continuing uncertainty regarding 
the future of this historic area is totally unacceptable to the relatives of the founding fathers of 
the nation as we approach the centenary of the Rising�  To sell it to private investors who will 
doubtless have little regard as to its significance beyond its commercial potential is unacceptable 
and an affront to Ireland’s people and history.  We must protect this battlefield site.  The 1916 
freedom quarter must be removed from the NAMA property portfolio�  It cannot be allowed to 
become a shopping centre, as has been planned by Chartered Land�  It must be respected for its 
historic and cultural significance, which far outweigh commercial gain.  It is a key part of our 
history and heritage, yet NAMA has refused to meet the cross-party Oireachtas Moore Street 
committee members to discuss it�  Has consideration been given to the implications the sale and 
any future work will have on the national monument?  Is the €5 million set aside by NAMA 
for the restoration of the monument still available?  Will the Minister of State confirm whether 
there has been any consultation with the Department of Arts, Heritage and the Gaeltacht or the 
National Museum on the sale of this portfolio, known as Project Jewel, by NAMA?

Yesterday, the Oireachtas cross-party group, relatives and other stakeholders made a formal 
request to An Taoiseach for the protection of the 1916 national monument�  As we move into the 
centenary of one of the most defining moments in Irish history, we are asking the Taoiseach and 
the Government to act swiftly and decisively to ensure our heritage is honoured appropriately�

09/07/2015JJJ00200Deputy Maureen O’Sullivan: Táimid buíoch go bhfuil an t-ábhar seo á phlé againn inniu 
toisc go bhfuil sé práinneach.  For decades, the Moore Street site has been allowed to fall into 
neglect and dereliction�  This is embarrassing, particularly with the centenary approaching next 
year.  Nos. 14 to 17 have been designated a national monument.  A figure of €5 million is float-
ing around, but who costed the buildings?  They form part of what the National Museum has 
called a battlefield site.  It is our Gettysburg, our Alamo.  Apart from the fact that the people 
from the GPO evacuated to those houses and Nos� 14 to 17 were the scene where they discussed 
a surrender, the surrounding streets saw the deaths of up to 2,000 people�  There are stories on 
Henry Street, Henry Place, Moore Lane, Moore Street and the renamed O’Rahilly Parade�  It is 
all a battlefield site.

In recent months, more than 10,000 signatures have been collected by volunteers every Sat-
urday on Moore Street to save it�  They belong to ordinary Dubs and others who come to shop 
on Moore Street�  With its rich culture and history, they do not want to see it extinguished�  It 
is in danger.  The late Eamonn Mac Thomais used a great phrase: “Me jewel and darlin’”.  He 
did not have it in mind that Project Jewel would become part of selling off the area lock, stock 
and barrel�

Even though the area is designated one of special planning control and much of it is in-
cluded in an architectural conservation area, there is a danger of the site being sold to sovereign 
funds from the Middle East, the Far East and elsewhere.  There is a great deal of confidence 
that the sale will be of interest to the Blackstones of this world that have been buying up a range 
of distressed properties�  Our group handed in a letter to the Taoiseach and copies were sent to 
every Minister�  What responsibility will the Government take for this national monument and 
battlefield site?  It is the guardian of our national monuments.
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09/07/2015JJJ00300Deputy aodhán Ó ríordáin: I am aware of reports that NAMA is seeking buyers for the 
loans it holds in respect of the commercial entity that owns the Dublin central development site 
that includes the national monument at Nos� 14 to 17 Moore Street�  Contrary to the impression 
being created by some of those reports, the fact is that it is loans and not properties for which 
NAMA is seeking expressions of interest�  I am concerned that an entirely false picture is being 
painted about the sale of the national monument itself�  It is being sold�  However, the buyer 
is the State and not some banker or venture capitalist, the State that will safeguard and restore 
it to how it was in 1916, and the State that will develop a 1916 commemorative centre on the 
site as a solemn and fitting tribute to the 1916 leaders who held their final war council meeting 
there�  This decision by the Government was made to bring the national monument into public 
ownership, secure its long-term future and complete the development of the proposed 1916 
commemorative centre as quickly as possible�  The Government’s decision will not in any way 
be affected, delayed or otherwise impinged upon by any disposal of NAMA’s loan books�  The 
national monument site is being removed from the NAMA portfolio sale�

09/07/2015JJJ00400Deputy Sandra Mclellan: Good�

09/07/2015JJJ00500Deputy aodhán Ó ríordáin: As part of the transfer of ownership to the State, all loans will 
be discharged over the monument site and all necessary licences and wayleaves will be put in 
place to carry out the national monument works�

I want to be as clear as I can in the hope that it will dispel the attempt at confusion and un-
certainty that has always been the hallmark of certain parties that seem to be more anxious for 
nothing to happen than to see the monument properly restored and opened to the public�  At the 
risk of repeating myself, the position is that the acquisition of Nos� 14 to 17 Moore Street by 
the Minister for Arts, Heritage and the Gaeltacht on behalf of the State is in progress and will, 
I expect, be completed shortly�  What is more, the Minister made this clear in the House in the 
past two weeks in answer to several parliamentary questions from Deputy McLellan�

This is the clearest possible demonstration of the Government’s commitment to acknowl-
edge and mark the historical importance of the site in a positive and substantive way and to 
guarantee, secure and safeguard the long-term future of this historical landmark�  The Depart-
ment of Arts, Heritage and the Gaeltacht is actively engaged with the monument owners and 
other relevant parties to conclude the transfer of the property into State ownership as quickly as 
possible�  This process is nearing completion�  In common parlance, the sale is agreed�

The Minister is also considering the best way to restore the buildings in order for the com-
memorative centre, the plans for which are being developed in consultation with the 1916 Rela-
tives Association, to open at the earliest possible date�  The Minister has informed the House 
on innumerable occasions that her functions in this case arise from the preservation order that 
was placed in 2007 on Nos� 14 to 17 Moore Street under the National Monuments Acts with 
the objective of protecting No. 16 as the site of the final council of war and final headquarters 
of the leaders of the 1916 Rising�  The acquisition and restoration of the monument buildings 
by the State for the people is the clearest possible statement of how seriously the Government 
has taken this objective�

The commemorative centre to be housed in the restored monument buildings will be de-
veloped and run as a public facility that will enhance and complement the 1916 visitor facility 
being developed in the GPO from where the insurgents retreated to the Moore Street buildings�  
I look forward to it being completed and to seeing the public going through the doors in the 
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centenary year of the most momentous events in our country’s history�

09/07/2015JJJ00600Deputy Sandra Mclellan: I thank the Minister of State for his response, which I welcome�  
While he made it clear that the national monument was not part of Project Jewel, I still have 
concerns about the sale and the implication of future works in the surrounding area�  I welcome 
the Minister of State’s confirmation that the purchase of the national monument by the State is 
nearing completion�  I hope that the completion date will be soon, as 2016 is fast approaching�  
Nos� 14-17 Moore Street and the surrounding area have been an issue in this Chamber since 
I was elected, and probably long before then�  The national monument is a derelict site and a 
national disgrace�  The Minister for Arts, Heritage and the Gaeltacht is its guardian, so it is for 
her to protect it�

When and how will the €5 million be spent?  Have the building structures and newly dis-
covered cellars at the national monument been surveyed by suitably qualified experts?  If not, 
when will that happen?  Has consideration been given to extending the protection of national 
monument status to other 1916 buildings and structures identified by the Frank Myles-Shaffrey 
battlefield report as having direct links to the Rising?  Will any restoration work take place prior 
to 2016 or will we still be looking at a derelict site?

09/07/2015JJJ00700Deputy Maureen O’Sullivan: I thank the Minister of State for his reply.  More clarification 
on the figure of €5 million and how the restoration of Nos. 14 to 17 will be funded is required.  
The 10,000 plus signatures that I mentioned were more concerned with saving Moore Street 
than just Nos. 14 to 17.  The street has been described as a battlefield site.  I mentioned other 
stories�  The Taoiseach described the area as the lanes of history, so the rest of the Moore Street 
site is of great importance.  There is significant potential for an historical and cultural quarter 
linking the GPO, Moore Street, the Rotunda where the surrender occurred and the Parnell mon-
ument where the men lined up while waiting to be moved to Richmond Barracks, Kilmainham 
Gaol and the North Wall Quay to be taken off to the camp in Frongoch�

We still do not have an independent survey of the site�  Our group in the Dáil asked for a 
meeting with NAMA�  Deputy Wallace was told to go to NAMA with his issues, yet we could 
not get a meeting to address these issues�

09/07/2015JJJ00800Deputy Sandra Mclellan: No�

09/07/2015JJJ00900Deputy Maureen O’Sullivan: What of the battlefield site, which was not covered in the 
Minister of State’s answer?

09/07/2015JJJ01000Deputy aodhán Ó ríordáin: I wish to emphasise that the Minister has no function in 
the operations of NAMA and has no role in the disposal of its loans or assets�  The Minister’s 
involvement in the Moore Street issue, as she has made clear countless times, arises from the 
preservation order that was placed in 2007 on Nos� 14 to 17 under the National Monuments 
Acts.  Any plans or proposals for the wider area outside the confines of the national monument 
are the responsibility of Dublin City Council as the planning authority�  Redevelopment plans 
for the area have received full planning permission from An Bord Pleanála�  The properties 
around the national monument are in private ownership�  They are not subject to the Minister’s 
remit under the National Monuments Acts�

The historical significance of the fundamentally intact building at No. 16 as the final head-
quarters of the 1916 Rising was the determining factor when the decision was taken to make 
the preservation order�  These buildings are the only substantially authentic, original and intact 
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pre-1916 buildings on the street.  They are the only buildings that retain significant original 
elements that would have been there in 1916, including staircases, partitions, plaster work, 
doors, floors, fittings and fixtures.  Above all, Nos. 14 to 17 also contain the physical evidence 
of the presence of the insurgents in the form of the openings broken through party walls as 
they tunnelled their way up the street�  All of these elements are being retained, secured and 
permanently safeguarded as a result of the Government’s decision to assume ownership of the 
national monument�

The Minister is pressing ahead as speedily as possible to acquire the site, carry out the resto-
ration work and have the 1916 commemorative centre open to the public�  I wish I had a better 
timeline for the Deputies, but I do not�  I look forward to the day work gets started on the Moore 
Street project�  All of our citizens can look forward with pride to the day it opens its doors to 
welcome the public as a fitting testament to the men and women of 1916 and what they fought 
for�  There are more discussions to be had, not least with the traders who occupy the street and 
do their daily business there�  Subject to agreement, we hope to have a wrap going around those 
four buildings in the very near future�  This will be a solid indication of the Government’s in-
tention to establish a lasting monument to the sacrifices of those who fought that week and had 
their final meetings in this historic building.

09/07/2015KKK00200agriculture industry

09/07/2015KKK00300Deputy Éamon Ó Cuív: I thank the Minister of State, Deputy Ann Phelan, for coming to 
the House to debate this important issue�  The decline in Common Agricultural Policy funding 
means that the issue of price has to take centre stage�  I have been telling the Minister for three 
years that it is absolutely vital for him to realise that the price issue cannot be left simply to mar-
ket forces.  The reality is that there has been a significant decline in the price of milk, which is 
currently 22% lower than it was in July 2014�  The decrease we have had here is slightly bigger 
than the average decrease of 18% across the EU�  I will put that in monetary terms�  According 
to the ICMSA, every cent that is cut from the farmgate milk price is costing the average farmer 
between €3,000 and €6,000 per annum�  For the average dairy farmer, that means a loss of ap-
proximately €30,000, which is a huge amount of money�  Given that the processing cost is 28 
cent per litre, it is clear that we are approaching the point at which no profit will emerge from 
the production of a litre of milk�  People with low gearing ratios who have been in farming for 
a long time can probably ride it out, but this is a significant challenge for people who have got 
into very heavy investments�  I will elaborate on the major worry in this regard�  We see the 
uncertainty in the world�  Russia imposed a sudden ban because of things that could not have 
been foreseen three or four years ago�  I will explain what the Minister has allowed to happen�  
The intervention price in the EU is 20 cent a litre�  We need a safety net at 28 cent a litre�  In 
other words, the intervention price should be 28 cent a litre�  An intervention price of 20 cent is 
nonsensical because that is the world market price anyway�  One can always sell one’s product 
at that low level�

We have seen a massive decline in sheep prices�  I know the Minister of State will probably 
read the same answer that she was given to read in the Seanad yesterday, when she spoke about 
technology adoption programmes and everything else�  We could have a big debate about EU 
schemes, but tonight is not the night for it�  Therefore, the Minister of State can skip that part of 
her reply�  The issue here is price�  In other words, farmers want to get their price in the market�  
I am particularly interested to know what the Minister, Deputy Coveney, intends to do on two 
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issues�  If he does not make sure there are constant live exports to provide for competition in 
the market, we will be in a bottleneck situation where the market is controlled by a very small 
number of processors�  This is particularly concerning because we do not have a food ombuds-
man here like they have in Britain�  I have two questions�  First, can the Government ensure we 
get the full capacity for live exports?  We need to have markets for live exports, and live exports 
need to be facilitated in every way.  Second, can the Government confirm my understanding 
that if one sends a 25 kg lamb into the factories to be killed, one will be paid for just 21�5 kg?

09/07/2015KKK00400Deputy Michael Fitzmaurice: That is correct�

09/07/2015KKK00500Deputy Éamon Ó Cuív: I do not believe the factories are throwing 3�5 kg of meat into 
their skips�  My view is that if one’s lamb is killed at 25 kg, one should be paid for 25 kg�  Can 
the Minister not insist at all the beef and sheep forums he is so keen on that farmers are paid on 
the basis of the full weight of the animals they send in?  This seems to be another way for the 
factories in a monopoly situation to depress the price artificially.  I would be really grateful if 
the Minister of State could address the specific issues I have raised.  I refer to the issue of the 
intervention price, the question of what is being done about live exports and the need for farm-
ers to be paid on the basis of the full weight�

09/07/2015KKK00600Minister of State at the Department of agriculture, Food and the Marine (Deputy ann 
Phelan): The Deputy is right when he says I spoke on this issue in the other House yesterday�  
It is important for me to reiterate what I said on that occasion�  The Deputy will appreciate that I 
am responding on behalf of the Minister, Deputy Coveney, who is in Galway today for bilateral 
meetings with the EU Fisheries Commissioner, Karmenu Vella�  The Deputy has spoken about 
market developments in the sheep and dairy sectors, which are two of the most important ele-
ments of our agri-food industry.  I will deal with the sheep sector first.

Primary output from the sheep industry is worth approximately €230 million�  This value 
has grown significantly in recent years.  More than two thirds of our output is exported.  In 
2014, exports totalled almost 48,000 tonnes, with a value of €218 million�  The sheep sector 
in Ireland is heavily dependent on the export market because domestic consumption is ap-
proximately 30% of overall production�  France and the UK continue to be our core markets�  
The French market usually represents twice the size of the UK market.  This reflects the strong 
demand and reputation in France for Irish lamb and the consumer preference in the UK for the 
British product.  I am aware that the sheep farmers are vulnerable to price fluctuations.  While 
prices are subject to the normal dynamics of the marketplace, the Government has provided a 
range of financial and structural supports to the sector that can help to make it more resilient and 
position it to avail of development opportunities�

On the issue of sheep prices, my Department monitors average sheep prices and sheep 
slaughtering figures on a weekly basis because the two are clearly inter-linked.  While the re-
cent movement on prices has been disappointing, it is not out of line with the trend experienced 
in other countries and there have been some signs of recovery this week.  I am satisfied that 
recent movements do not point to a structural difficulty within the overall sheepmeat sector, but 
instead reflect the fluctuations that can happen at this time of year.  The latest available figures 
show that after a strong first quarter in 2015, when the average Irish price was approximately 
11% more than in the same period in 2014, prices have fallen back�  This change in price in 
recent weeks is probably due to a combination of various factors.  Supplies are in full flow at 
present due to seasonal factors�  At the same time, there are poor market conditions�  This is 
believed to be driving down average prices as measured on a weekly basis�  While this recent 



Dáil Éireann

150

dip in prices is disappointing, it remains the case that at the end of June the average year-to-date 
price was running at approximately 4% ahead of the price for the same period last year�  This 
week prices have started to rise sharply again, and demand for sheep and lamb from factories 
is very strong�

In recognising the vulnerability of sheep farmers, the Minister has introduced a number of 
measures to help drive on-farm viability�  These include the sheep technology adoption pro-
gramme, STAP, which was introduced in 2013 and has played a major role encouraging tech-
nology adoption on farms, while also requiring participants to undertake a number of farm 
tasks�  These farm tasks make use of the best technologies available to sheep farmers in Ireland 
while also encouraging improved breeding.  STAP is currently in its third and final year.  An 
average of approximately 4,000 farmers have participated in the scheme each year, and total 
funding of more than €6�5 million was spent in 2013 and 2014�

Various other schemes in the rural development programme, RDP, are also of direct rel-
evance to the sheep sector�  For example, the green low-carbon agri-environment scheme, 
GLAS, will benefit sheep farmers, and they will continue to be significant beneficiaries from the 
areas of natural constraint scheme�  A series of capital investment schemes is being introduced 
under the TAMS II scheme�  It must also be remembered that the sheep grassland scheme, un-
der which more than €65 million was invested in Irish sheep farms during its lifetime, has now 
been included in the direct payment of each sheep farmer under revised CAP arrangements�  
The Food Wise 2025 report launched last week also includes included a number of recommen-
dations relating to the sheep sector, and the Minister will put in place a robust implementation 
process to monitor progress on implementation�

09/07/2015LLL00200Deputy Éamon Ó Cuív: One can do anything with figures, and unfortunately the Minister 
of State’s colleague is a genius with this�  The Minister says the change in price in recent weeks 
is likely due to a combination of various factors and the fact that supplies are in full flow at pres-
ent due to seasonal factors�  However, if there are a large number of sheep coming to the market 
at a low price and the price is very high in the spring, when there are very few sheep available, 
the high price is not much good to the farmer because of the number of sheep coming out�  If 
one looked at the average price paid for sheep, one would find that it has been a very bad year 
for lowland sheep to date�  What is being done to stimulate live exports to maintain competition 
for the factories?

The Minister said the market was subject to the normal dynamics of the marketplace�  Of 
course farmers will say that because of what they call the hourglass effect of farming - that is, 
many producers and many consumers but very few processors and multiples in the middle�  
There is no normal dynamic in the middle�  The processor and the multiples have overween-
ing power�  It is interesting that the Minister’s erstwhile colleague, Commissioner Phil Hogan, 
shares my concern about the price issue and about what can be done to curb the power of the 
small number of major multiples�  All of the lamb goes to the continental market; virtually noth-
ing is exported outside the EU at present�  I look forward to hearing the Minister’s response on 
this�

I have a second question�  Will the Minister of State accept that when the Minister amalgam-
ated the sheep grassland scheme, particularly for hill sheep farmers, most of them were under 
€150 per hectare?  By 2019, all of that money will be eroded because they will be at the €150 
figure, but they would have been at that figure anyway.  The way the Minister handled the grass-
land scheme is of no benefit to most hill farmers in the longer term.  It was a disastrous decision.  
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What is the Minister of State’s view on that?

With regard to milk, there appears to be great confidence that the market will rise.  However, 
it might not�  I listened to a report about China yesterday�  It said that China might have a classic 
stock market bubble of the same type that the US experienced in the 1920s�  It is ordinary citi-
zens who invested in the stocks and shares�  If that is the case, purchasing power will go down�  
What contingency is in place if there is a collapse in milk prices?  The best on offer at present 
is the intervention price of 20 cent, which is 8 cent below the production cost�  What will the 
Minister do to get the intervention price up to 28 cent per litre?

09/07/2015LLL00300Deputy ann Phelan: The price situation in Ireland is broadly replicated in other EU mem-
ber states, reflecting the global nature of the problem.  Using cross-country comparable data 
from the European Milk Market Observatory, the most recently available complete data shows 
that the milk price in Ireland is, as the Deputy said, approximately 22% below the price in the 
same month in 2014 and slightly above the 19% decrease on average across the EU�

The Minister’s focus now is on ensuring that the correct balance of policies and supports are 
in place so the Irish dairy sector can overcome the effects of volatility over the next period�  The 
Minister will continue to push for the deployment and extension of EU market supports, such as 
aids to private storage and intervention, where appropriate�  A number of other measures have 
been introduced by the Minister and the Government to assist Irish dairy farmers, including the 
introduction of a number of agri-taxation measures in last year’s budget, such as extending the 
income averaging to five years, which will be of great assistance to dairy farmers wishing to 
manage volatility; the introduction of a scheme to facilitate the repayment of the superlevy bill 
by farmers over three years, which the Minister expects will be heavily subscribed; and engage-
ment with Irish banks to ensure that access to credit for the dairy sector is available, competitive 
and responsive to market volatility�

A combination of these measures, allied to the investment and expertise of our dairy farmers 
and processors, means that the Irish dairy sector remains well placed to realise its potential in 
years to come and to meet the challenges of market volatility along the way�  Both the dairy and 
sheep sectors are, and will continue to be, integral elements of our agrifood sector, and I and the 
Department are fully committed to their development�

09/07/2015lll00350National Standards authority of ireland

09/07/2015LLL00400Deputy Bobby aylward: I thank the Ceann Comhairle for allowing me to raise the strug-
gles that small and medium-sized businesses, SMEs, are facing in Carlow and Kilkenny as a 
result of State inefficiencies and bureaucracy.

SMEs make up over 99% of businesses in the enterprise economy in Ireland and account 
for almost 70% of people employed�  Put simply, our local businesses are the heart of our 
economy�  These businesses create and sustain employment in every community across this 
country�  While large multinationals boost employment in larger urban areas such as Dublin, it 
is local businesses that ensure the economic recovery is felt across all communities, including 
in Carlow and Kilkenny�  We regularly hear that the Government wishes to promote local busi-
nesses in expanding their orders, winning contracts and increasing employment�  The Taoiseach 
has repeatedly stated that he wants Ireland to be the best country in the world in which to do 
business�  We support that ambition�  However, despite all the talk, press releases and policy 
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announcements, situations still arise in which State agencies impose unnecessary delays and 
inefficiencies which are undermining local companies that are ambitious and wish to build up 
their businesses�

I will illustrate my point with the example of a small business in Carlow which is losing im-
portant business due to significant delays by the National Standards Authority of Ireland, NSAI, 
in issuing the company’s compliance certificates.  Keltruck Bodies Limited is a company that 
manufactures truck bodies�  It employs 13 full-time staff in its workshop on O’Brien Road in 
Carlow town.  Every truck body the company manufactures must be certified by the National 
Standards Authority of Ireland�  It currently takes between four and six weeks for the NSAI to 
certify a truck body from Keltruck Bodies�  This means that four to six weeks are added to the 
wait time for customers�

The Minister for Jobs, Enterprise and Innovation, Deputy Bruton, stated in a response to 
my party leader on this matter on 13 May that the time for review should only be two weeks�  
The equivalent process in the UK can be carried out within 24 hours by its standards authority�  
Many of the customers of Keltruck Bodies are UK based and the company is losing exports to 
the UK due to the four- to six-week wait for a compliance certificate from the NSAI.  This is 
a perfect example of how the State is undermining local businesses in their quest to compete 
nationally and internationally�  One cause for the delay is clearly reduced staff levels in the 
National Standards Authority of Ireland with staff numbers reducing from 168 when the Fianna 
Fáil Party was last in government to the current figure of 140.  These delays are having a dra-
matic impact on local companies in their desire to expand their business�  I call on the Minister 
to address the issue immediately�

This is another example of red tape gone mad�  The company in question is willing to export 
but must wait between six and eight weeks for certificate of compliance from the NSAI.  The 
business employs 19 people and I ask the Minister to address the problem.  The same certifi-
cation can be obtained in the United Kingdom within 24 hours�  Why do companies trying to 
survive and maintain employment have to wait between four and six weeks for a certificate of 
compliance?  I ask the Minister to do something about the problem�

09/07/2015MMM00200Deputy ann Phelan: I am pleased to be able to reply to my constituency colleague, Deputy 
Bobby Aylward�  The National Standards Authority of Ireland, NSAI, operates as the approval 
authority for related directives, 2007/46/EC, under the European Communities (Road Vehicles: 
Entry into Service) Regulations (S�I 157 of 2009) made by the then Minister for Transport, 
which requires that all member states have national approval schemes implemented through to 
October 2014�

The automotive approvals process relies heavily on technically competent assessors to pro-
cess the applications.  Applications for certification are processed by the NSAI on a first come, 
first served basis.  Since the beginning of the year, the NSAI has received 3,108 individual ve-
hicle approval, IVA, applications, of which it has completed 2,843.  As of 9 July 2015, 196 files 
are being processed and these have been in process for an average of 3�5 weeks�

In response to the increasing workload, the NSAI tendered in 2014 for an alternative service 
delivery, which commenced from January 2015 with Applus for the provision of technical as-
sessors�  Owing to the regulatory and technical nature of the assessment process, it was not pos-
sible to increase processing capacity rapidly as the sourcing, training and induction of engineers 
takes a period of approximately six months before they become competent in the approvals 
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process�  In addition, staff training reduces the time spent on processing�  While the addition of 
new resources was necessary to address the backlog, in the initial stages this is disruptive and 
impacts on the existing resource as training is necessary�

In addition to resources issues, the processing times also reflect the technical nature of 
the approvals process itself, the unavoidable requirement on industry to build in an adequate 
provision for the automotive approvals timescale and the registrations cycle for new vehicles, 
which are in January and mid-year�  However, with regard to the three companies in the Carlow-
Kilkenny area which have applications in process, I am informed by the NSAI that company A 
currently has no outstanding applications; and company B has submitted 35 applications since 
January this year, of which 24 have been approved and 11 are in the process of approval�  A 
number of applications are awaiting responses to queries which need to be addressed before 
the approval can be completed; and company C has submitted 79 applications since January 
this year, of which 64 applications have been processed and 15 are awaiting processing�  Again, 
there are queries which need to be addressed before approval is completed�

Approvals of a number of outstanding applications have not been completed as a result of 
queries from the NSAI to the applicants about the applications�  This can cause long delays as 
application forms must be fully completed before being processed�  Another contributing factor 
is the delay in separate approvals processes for different types of commercial vehicles which 
is outside the control of the NSAI�  Against this background, I encourage companies to inquire 
directly with the NSAI about the progress of their applications�  In this context, the NSAI has 
been working with individual companies experiencing pressure points to prioritise applications, 
according to the company’s needs�

I will supply the remainder of the reply to the Deputy if he wishes as it deals with some 
technical issues�

09/07/2015MMM00300Deputy Bobby aylward: While I welcome the explanation provided, I do not agree with it�  
As late as last week, the company in question informed me that it is still waiting between four 
and six weeks to be granted a certificate of approval.  The Minister of State tells me a different 
story but I am sure the company knows best�

The Minister of State and I share the same constituency and she knows the area well�  Every-
one knows that small and medium enterprises are the lifeblood of the economy�  Outside Dub-
lin, between 70% and 80% of employees are employed in the SME sector�  Any Government 
worth its salt would do everything in its power to help these enterprises, as all of us must do� 

As I stated, this company has 19 employees and is willing to do a job but is being held up 
by bureaucracy.  Is the National Standards Authority of Ireland fit for purpose?  Does it have 
a sufficient number of employees to do its job?  In the United Kingdom, the authorities can 
provide certification to similar companies within 24 hours.  Only a few kilometres across the 
sea on this island, businesses seeking similar certification face a wait of between four and six 
weeks�  There is something wrong with this and either the Minister or the NSAI should take 
responsibility for the problem.  The NSAI must become more efficient.  A waiting period of one 
or two weeks would make some sense but a waiting period of between four and six weeks does 
not make any sense�  I ask the Minister of State to relay that message to the Minister and tell 
him that something needs to be done about this issue�

I asked my party leader, Deputy Micheál Martin, to raise this issue in the Dáil on my be-
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half in May after receiving a complaint while canvassing in the Carlow-Kilkenny by-election�  
I raise the issue again as a newly elected Deputy because no progress has been made for the 
company in question since Deputy Martin raised it�  I do not want to raise it again in the House 
in three or four months’ time�  This company is willing to export and generate income for the 
country�  Someone must do something about this issue and I ask the Minister to act immediately�

09/07/2015MMM00400Deputy ann Phelan: Perhaps the remainder of the written reply will go some way towards 
explaining the technical and staff issues and information technology requirements involved in 
this matter�

By the end of October, the NSAI expects to operate consistently to the two weeks target and 
sustain it thereafter with the exception of the surge in new certification applications in January 
and February to which I referred�

I remind industry to take note of all the technical information required in the application 
form and ensure forms are complete before submission to the NSAI�  Otherwise they will be 
queried and delays will ensue�

I accept the points Deputy Aylward has made and give an undertaking to raise them with 
the Minister� 

09/07/2015MMM00500Deputy Bobby aylward: Technical issues are not the problem�  The issue is the long pro-
cessing time required for certification applications.

09/07/2015MMM00600Deputy ann Phelan: Companies must complete the form correctly as it involves a techni-
cal assessment�  As I pointed out, queries have been raised in respect of a number of applica-
tions�  If the companies in question dispute this, the Minister asks that they engage directly with 
the NSAI to resolve any queries that arise�

The Dáil adjourned at 7�50 p�m� until 10 a�m� on Friday, 10 July 2015�


