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Chuaigh an Leas-Cheann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

12/03/2015A00100Ceisteanna - Questions

12/03/2015A00200Priority Questions

12/03/2015A00250Broadband Service Provision

12/03/2015A003001� Deputy Michael Moynihan asked the Minister for Communications, Energy and Natu-
ral Resources the progress made by his Department in implementing the national digital strat-
egy; if he is satisfied with the progress made to date on the national broadband scheme and its 
roll-out to rural areas; if he will fulfil in this term the promise under the 2011 programme for 
Government to deliver fibre to the home or kerb for 90% of homes and businesses; and if he will 
make a statement on the matter�  [10595/15]

12/03/2015A00400Deputy Michael Moynihan: I wish to ask the Minister for Communications, Energy and 
Natural Resources the progress made by his Department in implementing the national digital 
strategy, if he is satisfied with the progress made to date on the national broadband scheme and 
its roll-out to rural areas, if he will fulfil in this term the Government’s promise under the 2011 
programme for Government to deliver fibre to the home or kerb for 90% of homes and busi-
nesses, and if he will make a statement on the matter�

12/03/2015A00500Minister of State at the Department of Communications, Energy and Natural Re-
sources (Deputy Joe McHugh): The national digital strategy, which was launched in July 
2013, focuses on driving digital adoption in three key areas: enterprise, citizens and education�  
Implementation of initiatives across these three strands is progressing well�  The trading online 
voucher scheme aims to get 2,000 small businesses trading online�  More than 700 businesses 
have been awarded vouchers of up to €2,500�  Roll-out of a further 1,300 vouchers continues�  
Early indications from the programme are that companies have experienced more sales and are 
expecting to recruit as a result�

Under the citizen component of the strategy, community and voluntary organisations are 
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grant-aided to provide digital skills training to citizens�  More than 116,000 training places 
have been delivered under the BenefIT scheme since 2008 and more than 30,000 citizens will 
be trained in 2015 at more than 700 locations nationwide�

Following the roll-out of 100 Mbps broadband to every second level school in Ireland, 
last year my Department and the Department of Education and Skills ran a series of so-called 
switch-on workshops for teachers to showcase how digital technologies can enhance teaching 
and learning�

In tandem with these measures to stimulate use of technology, the Government’s national 
broadband plan aims to ensure that every citizen and business, regardless of location, has ac-
cess to a high speed broadband service of at least 30 Mbps�  This is being achieved through a 
combination of commercial investments and a State led intervention in areas where commercial 
services will not be provided�

Last November the Minister published a national high-speed coverage map for 2016�  This 
map is available at www.broadband.gov.ie�  The areas marked blue represent those areas that 
will have access to commercial high-speed broadband services by the end of 2016�  The amber 
areas show the target areas for the State intervention�

Following further public consultation this summer, a detailed procurement process will be 
undertaken to select a preferred bidder or bidders�  I anticipate that the first homes and busi-
nesses will be connected in 2016 and connections will continue thereafter, with the intention 
of having all premises connected within five years�  This complex and ambitious project is a 
key priority for Government�  It aims to address conclusively current connectivity challenges 
in Ireland�

12/03/2015A00600Deputy Michael Moynihan: I thank the Minister of State for his reply�  The programme 
for Government 2011 promised that fibre would be delivered in its term to the home or kerb for 
90% of homes�  Has any millimetre of fibre been delivered by the Government in recent years?  
In respect of the broadband scheme, which was promised before the local elections in April 
2014, where is it at in terms of state aid approval by the European Union?  As we approach the 
first anniversary of that announcement, has it gone to the EU for approval and, if not, when is 
that likely to happen?  Statistics show that in the region of 80% of the country does not have 
proper broadband�  I had e-mails from parts of Dublin city and from colleagues on the local 
authorities in Dublin seeking information on broadband because some parts of their areas have 
very poor broadband facilities�  As the commitment was given four years ago this week that 
fibre optic cable would be delivered to the home or kerb for 90% of homes, has any millimetre 
of that been rolled out?  What is the position with the application to the European Union which 
was promised almost 12 months ago, prior to the local elections?

12/03/2015A00700Deputy Joe McHugh: I thank the Deputy for his supplementary�  It is important to point 
out that the new national broadband plan has to be technology neutral in terms of EU state 
guidelines�  There has been much communication and consultation at European Union level�  
The Deputy’s last question was about possible European Union funds and strands of funds�  
Consultation is under way to look at a combined package of money�  Obviously, at this stage we 
cannot give a broad figure because the procurement process will start and it will be full steam 
ahead at the end of the year�  In light of procurement, it is important we do not mention a figure�  
However, there has to be a bundle�  There has to be national government funding, and there is 
possible European Investment Bank funding and a combination of funding�
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In regard to the kerb, which was the Deputy’s first question, there is investment by com-
mercial operators, for example, by Vodafone and the ESB in 50 large towns and Eircom with 
a further roll-out at a commercial level�  There is also fibre to cabinet delivery by semi-State 
companies for 70% of homes and businesses, with almost one third potentially having access 
to fibre to the premises�

12/03/2015A00800Deputy Michael Moynihan: Has any millimetre of fibre been delivered in the past four 
years under state aids or grants, given the commitment in the programme for Government?  
Where is it at?  When the announcement was made last April in respect of the new broadband 
strategy, was it known at that time that application would have to be made to the European 
Union for state approval and was it a case of sending out a statement prior to the local and Eu-
ropean elections that had no substance?

12/03/2015A00900Deputy Joe McHugh: The track record in terms of trying to get broadband roll-out for 
the whole country was 4 Mbps to 5 Mbps in certain instances under the previous programme�  
However, in trying to roll out a minimum of 30 Mbps to every house, the biggest challenge for 
Government is to ensure that it follows EU competition guidelines�  That is where the urgency 
and the focus have been in terms of ensuring that legally we are not pushing one technology over 
another�  As the Deputy is aware, some parts of his constituency have wireless�  From listening 
to people, fibre is a possible solution�  There is a backbone of cabling belonging to Eircom and 
infrastructure belonging to the ESB�  These could form part of the solution�  Those companies 
have been ploughing ahead and putting fibre on their backbones and Eircom has announced that 
it will bring broadband to more homes and premises�  More than 1 million premises have it now�  
The critical issue for the Government is to get this right, that being, a minimum of 30 Mbps�  It 
cannot be the maximum in the long term, especially with so much data�

12/03/2015B00200Deputy Michael Moynihan: About the State aid, when-----

12/03/2015B00300An Leas-Cheann Comhairle: I am sorry, but we must make progress�

12/03/2015B00400Trade Agreements

12/03/2015B005002� Deputy Michael Colreavy asked the Minister for Communications, Energy and Natural 
Resources if Ireland is at risk of hydraulic fracturing being introduced if the Transatlantic Trade 
and Investment Partnership, TTIP, agreement is introduced, especially from the investor-state 
dispute settlement, ISDS, aspect of the proposed agreement� [10730/15]

12/03/2015B00600Deputy Joe McHugh: As the Deputy may be aware, in June 2013 EU member states autho-
rised the European Commission to commence trade and investment negotiations with the US�  
These negotiations are ongoing�  Their purpose is to reduce barriers to trade and investment in 
order to generate jobs and growth�  Ireland stands to gain significantly from this because of the 
existing significant flows of trade and investment between Ireland and the US�  Briefing and 
update material on the negotiations can be found on the website of the Department of Jobs, 
Enterprise and Innovation, www.enterprise.gov.ie.  I assure the Deputy that the conclusion of 
an agreement will have no impact on the public policy approach adopted by Ireland towards the 
exploration for unconventional hydrocarbon resources�

The scope of the European Commission’s mandate to negotiate with the US includes in-
vestment protection and the ISDS�  Countries sign such agreements in order to set out certain 
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ground rules when foreign companies invest in their territories�  The Commission’s mandate 
to negotiate clearly provides that the objectives of any investment protection provision would 
be without prejudice to the right of the EU and member states to adopt and enforce measures 
necessary to pursue legitimate public policy objectives, such as social, environmental, security, 
stability of the financial system, public health and safety, in a non-discriminatory manner�

I assure the House that no decision will be made on any proposal for the use of hydraulic 
fracturing as part of an unconventional gas exploration or extraction project in Ireland until 
there has been time to consider the outcome of the Environmental Protection Agency, EPA, 
research programme directed at examining the potential environmental impacts of hydraulic 
fracturing�

12/03/2015B00700Deputy Michael Colreavy: Many people are concerned by the way in which the TTIP 
and ISDS negotiations are being conducted�  Most of the lobbying has been done on the part 
of big business�  There is a great deal of debate, but little has emanated from the negotiations 
so that citizens might consider the directions taken in decision making�  Some have pointed to 
the example of tobacco companies threatening to take governments to court because the former 
believed their markets might be damaged by the introduction of health legislation�  It is a risk, 
particularly in light of the ISDS element�  If tobacco companies and the like can legally threaten 
an elected government that is legislating on behalf of the population, TTIP is a bad agreement�  
It might improve investment and industrial processing, but it will destroy democracy�

12/03/2015B00800Deputy Joe McHugh: In fairness, the Deputy’s question was well thought out and I com-
mend him on exploring whether there is a connection, but the answer is in black and white�  In 
terms of the research into hydraulic fracking, the two main pillars for ensuring that the study is 
done comprehensively and in line with the consultation are the environment and health�  The 
Deputy referred to the importance of people consulting�  A high percentage of people have con-
tributed to the pre-consultation stage of the EPA’s study and their opinions must be reflected in 
it�  Health is a key component in the consultation, although it was not at the beginning�  Health 
is now represented in the EPA study to ensure that all outcomes and aspects are considered�  
Consultation is important�

As to the Deputy’s question, there is no connection�  The EPA’s study on this matter is pri-
marily focused on environmental and health issues and is not related to TTIP�

12/03/2015B00900Deputy Michael Colreavy: The key point is that we should not have granted an explor-
atory licence�  We have brought in a company that pretends to be a friend to the Irish people, 
has been gathering information and will take the Government and the people to court to protect 
its imagined future profits�  The Minister of State is aware that it has already taken legal action 
in connection with the Belcoo development�  In the US, Canada and Australia, it has taken local 
and national governments to court because it felt that they were not facilitating its development 
plans�  These are dangerous people�  Their job is to take money from national governments�  If 
their company does not take it from the ground in gas and the Government decides that, after all 
of the explorations, it will not get a licence, it will try the legal route to extract money from us 
as sure as night follows day�  The exploratory licences should never have been granted and we 
should not treat the company as a potential friend�

12/03/2015B01000Deputy Joe McHugh: The exploratory licences were granted�  Although the European 
Commission will not necessarily set rules in respect of each country, it will have an important 
role in ensuring an EU-wide approach to anything that will affect the environment, for example, 
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EPA studies and environmental impact assessments�  Every private company can use court pro-
ceedings at a broad level�

The significance of the study is that it was done on a North-South basis�  There is a role for 
the North-South Ministerial Council to ensure that, while the study is ongoing, the political 
conversation will be ongoing as well�  I do not like the idea of an EPA study being boxed off for 
two years while, back at the ranch, there is no political conversation�  The political mechanism 
is the North-South Ministerial Council and possibly our Good Friday Agreement committee 
and the British-Irish Parliamentary Assembly, BIPA�  As the Deputy knows, there is a different 
attitude at governmental level in the UK to this type of process�  We are keen to ensure that all of 
the collaboration and research is done on a North-South basis�  That is why we want university 
expertise from both jurisdictions�

12/03/2015B01100Renewable Energy Projects

12/03/2015B012003� Deputy Thomas Pringle asked the Minister for Communications, Energy and Natural 
Resources his views on placing a moratorium on the construction of onshore wind farms un-
til all other possible renewable energy avenues have been explored, including offshore wind 
farms, in order to respect the concerns of local communities affected by such large-scale devel-
opment; and if he will make a statement on the matter� [10593/15]

12/03/2015B01300Deputy Thomas Pringle: This question arises from the major concern across the coun-
try about the potential proliferation of industrial wind farms throughout the midlands�  In our 
county of Donegal, a proposal for a large wind farm is causing many problems�  In light of 
recent developments, however, it is no longer necessary that wind be the only source of renew-
able energy�  In order to allow alternatives to be developed, I am asking the Minister of State to 
consider placing a moratorium on future projects�

12/03/2015B01400Deputy Joe McHugh: I thank the Deputy�  The overarching objective of the Government’s 
energy policy is to ensure secure and sustainable supplies of competitively priced energy to all 
consumers�  A well-balanced fuel mix is essential to meeting these objectives for consumers 
and businesses�  Onshore wind contributes significantly to achieving these objectives�  A 2014 
Sustainable Energy Authority of Ireland, SEAI, report listed the benefits from wind electricity 
generation in 2012�  In summary, almost 600 kilotonnes oil equivalent of fossil fuels were dis-
placed, valued at €180 million, with a consequent carbon dioxide saving of 1�5 million tonnes, 
valued at €11 million�

A report published by the Council for European Energy Regulators recently found Ireland 
to have one of the lowest levels of monetary support per unit of gross electricity produced�  In 
other words, Ireland’s approach to subsidising renewable electricity generation is amongst the 
most cost-effective in the EU� 

As we make the transition to a low-carbon economy, we will continue to assess the alterna-
tive energy sources that are available to us, including offshore wind in the longer term�  This 
was acknowledged in the Green Paper on Energy Policy, published in May 2014�  More than 
1,200 responses to the public consultation were received and 12 public seminars were held to 
enable public participation in the finalisation of a White Paper, which will be published in Sep-
tember�
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It is essential that local communities are at the heart of the transition to a sustainable energy 
system�  The Department is currently finalising a renewable electricity policy and develop-
ment framework, which is to be underpinned by a strategic environmental assessment and an 
appropriate assessment�  The proposed framework, which will be completed in 2015, will be a 
high-level strategic policy intended for the guidance of persons seeking development consent 
primarily for large-scale renewable electricity projects, as well as for the guidance of planning 
authorities, statutory authorities and the public�  The next stage of public consultation will com-
mence shortly with the publication of the scoping report�  This work, along with a review of 
the existing wind energy guidelines currently being finalised by the Department of the Environ-
ment, Community and Local Government, will set a clear framework for the development of 
renewable energy infrastructure into the future�

12/03/2015C00200Deputy Thomas Pringle: The Minister of State says that we have a well-balanced fuel mix 
in terms of our energy supply�  I would disagree with that�  Our total renewable energy focus 
is on onshore wind�  At the time the plan was developed, back in 2007 or so, wind was prob-
ably the only viable technology, but technology has moved on�  Biomass has huge potential for 
meeting our renewable energy targets as well as for the creation of sustainable and renewable 
industry in rural Ireland�  Ireland could be a leader in producing and delivering biomass�

The Minister of State says we have the lowest level of monetary support in the EU, but the 
investment of over €4�2 billion in upgrading the electricity infrastructure that is anticipated 
through Airtricity - solely to accommodate industrial wind farms - means that situation will 
change very quickly�  We are already subventing wind farm operators by €90 million per year, 
while for a fraction of that investment we could generate a wood biomass industry�  Simply con-
verting Moneypoint to run off wood biomass would cost about €400 million per year but would 
meet our Kyoto and carbon dioxide reduction targets in one go�  We need to look at this and we 
need a moratorium on onshore wind farms while we develop other alternatives�

12/03/2015C00300Deputy Joe McHugh: I am certainly on the same page as the Deputy as regards exploring 
all potential alternatives�  A reliance on one source, especially onshore wind energy, as a single 
solution for sustainability is not the way forward�  I recently met a company looking to invest 
in Donegal in tidal energy, which was fostering the community approach in order to get com-
munity buy-in from day one�  In the Deputy’s original question, he mentioned Donegal and the 
midlands�  I do not need to speak on behalf of the companies�  They know that mistakes were 
made in terms of pre-announcements�  For example, in the midlands, companies were saying 
they would build 10,000 wind turbines, which put the community’s back up straight away�  
There was no exploration of or conversation around community dividend or what the benefits 
to the local community would be�

Deputy Pringle and I know that wind farms contribute about €1�8 million per year to the rate 
base of Donegal County Council, but that does not mean we should continue to plough ahead in 
building more wind turbines that will affect and upset communities�  We have to be very careful 
and strategic�  That is why I am delighted there is going to be a strategic look at this�  There will 
be a consultation coming up shortly and there will be a more critical appraisal of how we meet 
community needs as well as the need for industry�

We have to look offshore�  Industry people say that it may be too expensive off the west 
coast of Ireland, but we have to look at the west coast and the east coast as well�  There were 
company developments in respect of the Irish Sea, and negotiations were taking place on a bi-
lateral basis between the UK and Ireland�  That is parked up until about 2018 or 2020, but there 
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are still opportunities for offshore energy�  I will be encouraging the Minister for Communica-
tions, Energy and Natural Resources, Deputy White, to include biomass as part of the mix in the 
context of the negotiations and consultations on energy�

12/03/2015C00400Deputy Thomas Pringle: While all these consultations are going on, the fact remains that 
the plans are there to develop 10,000 wind farms in the midlands, no matter how much the 
Minister of State does not say it�  However much we try to get communities on board and so 
on, they are still going to be facing that prospect�  We are still facing the prospect of having to 
invest €4�2 billion in electricity infrastructure simply to facilitate those wind farms, and that is 
the problem�  Even if the communities accepted them and there was a dividend that put a few 
euro into the local community, we are still going to carry the cost of that�  The €4�2 billion in-
vestment will be passed on to electricity consumers by Airtricity and the electricity companies�  
We have far better, more cost-effective options that can generate sustainable industries in rural 
Ireland as well�  It would make far more sense to look at developing that rather than looking for 
ways to appease communities to get them to accept wind power�

12/03/2015C00500Deputy Joe McHugh: One cannot go to a community and say, “This is going to be the way, 
and you have to accept that�”  Mistakes were made on the part of private industry, but I am cer-
tainly not going to speak on its behalf�  We have to learn from the mistakes that were made and 
bring communities with us�  Communities have to be at the heart of the solution for sustainable 
rural economic models�  That is why it is important that the Department of the Environment and 
Local Government is going to have a role in ensuring that the proper and thorough processes are 
adhered to so that we do not have communities feeling upset and disenfranchised in that they 
are not getting a dividend�

We have to look at all the alternative potential, be it tidal energy, offshore wind or the 
Deputy’s own suggestions of biomass�  We have to look at the complete mix�  We are importing 
100% of our oil and 95% of our gas - which will change in a few months’ time - and we have 
such a heavy reliance on fossil fuels, particularly considering the percentage mix in the 2020 
targets for renewable energy�  I know the Minister, Deputy White, is on the same page as me 
in believing that communities have to be at the heart of the solution, in terms of ensuring it is 
acceptable to communities and that they feel part of the dividend as well�

12/03/2015C00600Energy Policy

12/03/2015C007004� Deputy Michael Moynihan asked the Minister for Communications, Energy and Natu-
ral Resources following the publication of a new European Union energy package in which 
Ireland is singled out as one of the member states that is not sufficiently connected with other 
European Union countries, the steps he will take to achieve the electricity interconnection target 
of at least 10% of installed electricity production capacity by 2020; and if he will make a state-
ment on the matter�  [10596/15]

12/03/2015C00800Deputy Michael Moynihan: I wish to ask the Minister for Communications, Energy and 
Natural Resources his views on the new EU energy strategy in which Ireland is singled out as 
one of the member states which is not sufficiently connected with other EU countries, and what 
steps he will take to achieve the electricity interconnection target of at least 10% of installed 
capacity by 2020�

12/03/2015C00900Deputy Joe McHugh: The European Commission’s energy union package is aimed at en-
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hancing energy security, sustainability and competitiveness throughout Europe�  It proposes 
that EU member states work collaboratively and intensively on a list of actions in pursuit of 
common energy policy goals�  Included in the package is a Commission communication on 
achieving interconnection of at least 10% of installed electricity production capacity for all 
member states�

For energy consumers to participate fully in an integrated European internal energy market, 
poorly interconnected peripheral member states, including Ireland, will need improved electric-
ity and gas interconnection�  An enhanced regional approach to delivering full European energy 
market integration is proposed�  In this regard, Ireland has witnessed the benefits of regional 
co-operation since the establishment of the single electricity market in November 2007�

10 o’clock

The benefits of the single energy market include improved security of supply, competitive 
prices and increased penetration of renewable energy, each of which is a goal of the energy 
union proposals�  The completion of the North-South transmission line project will significantly 
enhance Ireland’s level of interconnection with the UK�  Similarly, additional interconnections 
with France and the UK would further enhance our connectivity and bring benefits in security, 
competitiveness and sustainability�

  To help the creation of an integrated EU energy market, the European Commission has 
drawn up a list of projects of common interest�  These projects are proposed by infrastructure 
developers, and the list contains several possible projects relating to Ireland�  While the projects 
are at various stages of development, with some of them still conceptual and possibly never 
coming to fruition, some of the projects could potentially underpin further integration into 
regional markets through additional interconnection�  The North-South transmission line proj-
ect is included on the list of projects, as is the possible interconnection with France�  Several 
interconnectors with the UK are also listed, some of which relate to the possibility of trading 
renewable electricity with the UK after 2020�

  Additional information not given on the floor of the House

  The Department is engaging with the European Commission to clarify Ireland’s current 
level of interconnection�  Depending on the variables used in the calculation, the level of a 
country’s interconnection can vary�  I am advised that, at a minimum, Ireland has around 11% 
of electricity interconnection�  Notwithstanding this, Ireland would welcome additional invest-
ment to increase our connectivity, and opportunities will be pursued where possible�

12/03/2015D00200Deputy Michael Moynihan: How advanced is the planning for the interconnector with 
France, what is the latest research on the project, and when is it likely to happen?  What other 
interconnectors with the UK are envisaged in the near future?

12/03/2015D00300Deputy Joe McHugh: The North Sea offshore grid is in the first priority list in the annex 
to EU Regulation No� 347/2013, which sets out guidelines for trans-European energy infra-
structure�  These guidelines cover integrated offshore electricity grid development and related 
interconnectors in the North Sea, the Irish Sea, the English Channel, the Baltic Sea and neigh-
bouring waters aimed at transporting electricity from renewable offshore energy sources to 
centres of consumption and storage, and to increase cross-border electricity exchange�  The 
member states concerned are Belgium, Denmark, France, Germany, Ireland, Luxembourg, the 
Netherlands, Sweden and the United Kingdom�
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The interconnector with France is at a conceptual stage, but from speaking with people in 
the industry, I am aware of the opportunities associated with it�  If we are to move to a single 
energy market, we should not be restricted to connectivity with the United Kingdom�  From a 
personal point of view, I see France as an option but it is at a conceptual stage and we need to 
continue the conversation by keeping it on the agenda, whether in Strasbourg, the European 
Commission or the European Council�  We are all conscious of the importance of energy secu-
rity given what is happening in eastern Europe�  We need to develop plan B and plan C, and if 
the interconnector with France is an option, we have to keep it on the agenda�

12/03/2015D00400Deputy Michael Moynihan: It has to be kept on the agenda because it would reduce our 
reliance on interconnections with the UK�  The Minister of State referred to wind farm intercon-
nectors, which were intended to carry the electricity produced by a specific wind farm project, 
which has now fallen through, directly to the UK�  There would be no benefit to the Irish energy 
economy from that project�  It is vital that we have an interconnector with mainland Europe�

The community dividend from the North-South interconnector also has to be considered 
carefully�  The way that project was handled was less than correct�  It was a shambles from start 
to finish�  We need a connection with the heart of Europe, and in this regard the interconnector 
with France must be kept on the agenda at EU level and certainly in Ireland�

12/03/2015D00500Deputy Joe McHugh: I agree it must be kept on the agenda�  If we want to keep something 
on the agenda, the question of resources and funding must be addressed�  There could be a role 
in this matter for the European Investment Fund and the Connecting Europe Facility, which can 
attract capital at favourable interest rates and, in turn, leverage debt and equity financing to en-
able major energy infrastructure projects to proceed�  The concerns of peripheral regions with 
inadequate interconnections and sources of energy can be addressed by these means�  While our 
figure for connectivity is currently at 11%, we need to build on it�  This debate needs to continue 
in this Parliament and in Europe, with a focus on the key issue of resources�

12/03/2015D00600Broadband Service Provision

12/03/2015D007005� Deputy Thomas Pringle asked the Minister for Communications, Energy and Natural 
Resources the amount of the roll-out of high speed broadband in rural areas that will be deliv-
ered by fibre wrapped cable on the electricity network; and if he will make a statement on the 
matter� [10594/15]

12/03/2015D00800Deputy Thomas Pringle: My question pertains to the potential for wrapped fibre on the 
electricity network as a means to deliver high-speed broadband to all parts of the country and 
not just areas covered by commercial operators�

12/03/2015D00900Deputy Joe McHugh: I thank the Deputy for raising a question close to my own heart�  The 
Government’s national broadband plan aims to deliver a minimum high speed broadband ser-
vice of 30 Mbps to every home and business in Ireland�  This State intervention can be delivered 
over a number of different technology platforms and, in designing an intervention strategy and 
a procurement process, we must be mindful of complying fully with EU state aid guidelines by 
being technology neutral and not favouring one technology over another�  These guidelines do, 
however, allow for fibre to be deployed as close to the end user as possible�  Retail telecommu-
nications providers would then be free to use a variety of technology platforms to reach the final 
customer�  We also need to ensure that State investment delivers a network that can meet cur-
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rent and anticipated future demand�  It must be capable of ensuring that there is no urban-rural 
digital divide and that rural based businesses and residents are not at a disadvantage compared 
with those in urban areas�

 The planned intervention is being designed to deal conclusively with the rural connectiv-
ity challenge�  The comprehensive mapping exercise we completed in late 2014 shows a clear 
fibre backhaul deficit in many parts of rural Ireland�  This will need to be addressed in any 
intervention�  The intention is to design a clear specification around the services we wish to 
see delivered and then allow the bidders to submit tenders based on their ability to meet these 
specification requirements�

12/03/2015D01000Deputy Thomas Pringle: I cannot avoid the conclusion that many parts of rural Ireland are 
going to be left with mobile broadband�  One of the few good things the Government did was 
set out a legislative basis for using the electricity network to provide fibre wrapped broadband 
throughout the country�  In respect of state aid rules, surely the Government could decide to 
provide a fibre wrapped network to every house and connection on the ESB network, which 
would then be made available to all the commercial operators�  This would be similar to the 
way in which the Eircom network was unbundled�  That option would ensure that the broadband 
deficit would be dealt with in a way that would give equal access to everybody in this country 
to the benefits of broadband�  At this stage, speeds of 30 Mbps are nearly obsolete�  We need 
to be looking at 100 Mbps or more to deliver an adequate broadband service�  The only way of 
meeting this objective is by fibre wrapping the electricity network and subsequently opening 
it up to market forces, or whatever forces one wants, to provide the end service to consumers�

12/03/2015D01100Deputy Joe McHugh: We have to get it right conclusively�  The more than 60 towns that 
Eircom will be targeting and the 50 towns that ESB, along with Vodafone, will be working with 
in the initial stages of the plan comprise large urban areas�  In rural areas, somebody employed 
by, for example, Pramerica in Letterkenny should be able to work from home in Malin Head 
or Killybegs�  That is the critical issue�  The national broadband plan aims to address areas in 
which commercial companies are not interested�  It is not commercially viable to go into these 
areas�  A potential solution, as Deputy Pringle correctly noted, is to wrap fibre around the ESB 
network�  However, the Government is constrained in what it can do because of EU guidelines 
and state intervention rules�  Most of these rural areas have wireless broadband, so there are 
competition issues in terms of whether the State can go in and compete with another provider�  
We must be very clear in what we are doing and we must be technology neutral�  The Deputy 
is correct that a potential option is wrapping fibre around the ESB network�  That network goes 
to Arranmore Island, Tory Island and other peripheral areas�  There is also the Eircom network, 
however, and the question then is which one to choose�  Where we are at in the process is ensur-
ing we are proceeding on a legally sound basis to deliver broadband, finally and conclusively, 
to rural areas�  That is the challenge we face� 

12/03/2015E00200Deputy Thomas Pringle: I certainly would not choose the Eircom network�  I have looked 
at that company’s plans for rolling out fibre to cabinet and I suspect that many people living 
close to the towns served will not actually receive an adequate service on that basis�

The Government can make a strategic decision to roll out fibre to every house in the country, 
at which point the service can be opened up to the markets by providing open access to the fibre 
and allowing them to compete as they choose�  I cannot see any company opting to provide a 
fibre connection to Arranmore and Tory islands�  That is a serious problem because the people 
living there are entitled to the same connectivity as everybody else�  I do not accept that the 
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Department is as constrained as the Minister of State has suggested in terms of being unable to 
pick one technology over another�  We have to make all technologies available to people and 
they will decide which they want to access�  That is what real competition is about, not deciding 
that because wireless is available in a particular area, the State will not compete with it�  That is 
not competition; it is boxing off areas for the particular providers�

12/03/2015E00300Deputy Joe McHugh: There is no question that we are constrained in the area of state-led 
interventions by EU rules and regulations�  The Government cannot go into areas that are not 
viable from a commercial point of view and wrap fibre around a particular infrastructure of its 
choosing�  There has been a lot of advice sought on this and a lot of legal advice given�  As well 
as ESB and Eircom, any other provider, such as UPC, to give an example, can choose to com-
pete�  The process must be open to everybody, including wireless providers�  It is not confined 
to those companies providing one particular technology�  The firm advice we have been given 
is that we must be technology neutral�

The Deputy referred to the particular challenges that present in respect of the islands�  I am 
very clear in my conversations with the officials that we should be treating all areas equally 
and ensuring we deliver to the most peripheral areas in the country, including the islands, even 
where they are not commercially viable�

12/03/2015E00400Other Questions

12/03/2015E00450Apprenticeship Programmes

12/03/2015E005006� Deputy Michael Colreavy asked the Minister for Communications, Energy and Natural 
Resources if an apprenticeship initiative will be rolled out across other semi-State companies 
and State bodies similar to the one launched by ESB recently�  [10505/15]

12/03/2015E00600Deputy Michael Colreavy: One of the consequences of the collapse of our economy was 
that many  infrastructural projects came to a sudden halt and, in tandem with that, there was an 
end to the engagement of apprentices�  The announcement by ESB of its intention to create 300 
new apprenticeships is welcome�  Will the Government engage with other State and semi-State 
agencies to determine whether there is an opportunity to take people out of unemployment 
and train them for skilled jobs under apprenticeship schemes?  What scope is there for such 
schemes?  The national broadband roll-out, which we have just discussed, might offer potential 
in this regard�

12/03/2015E00700(Deputy Joe McHugh): The information sought by the Deputy is an operational matter 
for the individual State companies in the first instance�  The Government is fully committed 
to renewing and significantly expanding the apprenticeship system in Ireland�  The recent an-
nouncement by the ESB Networks training centre of excellence in Portlaoise of plans to recruit 
300 new apprentices in the coming years is a significant development in this regard� 

There are several other State bodies under the aegis of the Department actively participating 
in apprenticeship and graduate schemes�  Bord na Móna, for instance, recruits apprentices on 
an annual basis�  I understand it currently has 28 apprentices ranging from first to fourth year 
serving their apprenticeship in the trade of construction plant fitting, mechanical automation, 
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maintenance fitting and electrical�  The company reviews the apprenticeship programme on an 
ongoing basis and plans to recruit apprentices each year based on the business requirements� 

In addition, Gas Networks Ireland is committed to providing opportunities for young adults 
through apprenticeship and graduate programmes�  These personnel will be provided with spe-
cific training which will ensure Gas Networks Ireland continues to have the appropriate core 
technical competencies within its business to deliver its work programmes and ensure the ongo-
ing success of the business� 

The Engineers Ireland graduate placement training programme allows young engineers to 
gain experience in an engineering environment and the host organisation to benefit from their 
skills and enthusiasm�  The Sustainable Energy Authority of Ireland currently has three gradu-
ate energy engineers on this 23-month graduate programme�  To date, SEAI has enabled 32 
interns to participate across 15 local authorities under the SEAI-led energy intern programme 
which commenced in 2010�  Under this programme, support has been provided to 70 SMEs in 
identifying energy savings of €1�75 million for their businesses�  Electric Ireland has taken this 
programme and developed it into the Energy FIT programme which was recently launched in 
GAA clubs countrywide�

12/03/2015E00800Deputy Michael Colreavy: I thank the Minister of State for that information�  I accept, of 
course, that companies must make their own decisions in regard to operational matters�  How-
ever, if I were Minister, I would be surprised and disappointed if State and semi-State compa-
nies did not have due regard to Government policy and priorities�  If we are serious about taking 
people off the unemployment lines and getting them into quality jobs, we must seriously ramp 
up the apprenticeship programme�  In fact, I would go further and say that any infrastructural 
projects in which the State invests must include a social dividend clause which requires the 
engagement of a specific number of apprentices�  Building for the future is about more than 
building blocks; it is about giving people the skills to build for our future�  The people are just 
as important, if not more important, than the blocks�

12/03/2015E00900Deputy Joe McHugh: The Deputy makes a fair point�  In regard to the national broadband 
roll-out plan, I am getting a lot of information from industry that there is potential in this re-
gard�  If the roll-out is to go to every single house in the country, we should be planning and 
preparing for that�  I am glad the officials are already having those conversations�  There must 
be joined-up thinking between the different interdepartmental groups and the various Ministers�  
It is about upping the ante and co-ordinating our efforts�  There is scope to look at bringing in 
people who are coming out of certain courses and looking to add value to their qualification�  
Ensuring there is a component of skilled apprenticeships is a social dividend, as the Deputy 
noted�  I thank him for raising this particular issue�

12/03/2015E01000Deputy Anthony Lawlor: Ní bheidh mé ábalta labhairt as Gaeilge anocht mar níl ach 
beagán Gaeilge agam�  I welcome an Aire Stáit�  I understand the issue of apprenticeships is 
really a matter for the Minister of State at the Department of Education and Skills, Deputy 
Damien English, but the Minister of State, Deputy Joe McHugh, also has a role to play�  Given 
that many semi-State companies outsource their work, is it possible that we could seek a social 
dividend, as Deputy Colreavy has suggested, which would require such companies to take some 
apprentices on board?  That is where much of the work will come from in future�

12/03/2015E01100Deputy Joe McHugh: It is a sensible suggestion�  I have spoken to a number of companies 
that are outsourcing in different spheres�  It is a demand and supply issue and they are operating 
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in the real world of business�  If they get the contracts to do the work, they need the people who 
can do that work�  My information is that there is a gap there�  “Gap” sounds a little negative; I 
should say there is potential there to bring recruits on board�  Not to throw it back to the Deputy, 
but perhaps he might seek a meeting with the Minister of State, Deputy Damien English, on the 
back of Deputy Colreavy’s suggestion�  I certainly would not mind having this conversation and 
we can do it sooner rather than later�

12/03/2015F00150National Broadband Plan Implementation

12/03/2015F002007� Deputy Noel Harrington asked the Minister for Communications, Energy and Natural 
Resources the criteria he will prioritise in seeking tenders to implement the national broadband 
plan in respect of those areas which have had little or no broadband service to date; and if he 
will make a statement on the matter� [10231/15]

12/03/2015F00300Deputy Noel Harrington: I very much welcome the provisions under the national broad-
band plan�  A previous Administration introduced a national broadband scheme�  It did not have 
the same level of funding and it had flaws�  It would be a mistake not to recognise it did not 
deliver what was envisaged, although it delivered a good 3G network�  The national broadband 
plan is better funded and I predict it will have a much better outcome in delivering broadband 
to the country�  What areas are being prioritised in terms of public money and how the market 
will meet the national broadband plan?

12/03/2015F00400Minister of State at the Department of Communications, Energy and Natural Re-
sources (Deputy Joe McHugh): I thank the Deputy for his question�  The national broadband 
plan aims to ensure that every citizen and business, regardless of location, has access to a high-
quality, high-speed broadband service�  This will be achieved through a combination of com-
mercial investments and State-led intervention in areas where commercial services will not be 
provided�  The commercial telecommunications sector is investing approximately €2�5 billion 
in network upgrades and enhanced services, with approximately 1�6 million of the 2�3 million 
premises in Ireland expected to have access to commercial high-speed broadband services over 
the next two years�  These significant investments represent a step-change in the quality of 
broadband services available�

Last November the Minister published a national high-speed coverage map for 2016�  This 
map is available at www.broadband.gov.ie�  The areas marked in blue represent those areas that 
will have access to commercial high-speed broadband services by the end of 2016�  The amber 
areas show the target areas for State intervention�  The map allows all members of the public, 
be they business or residential, to see whether their premises or homes will have access to com-
mercial high-speed broadband services by the end of 2016 or whether they will be included in 
the Government’s proposed intervention�

A public consultation on the map, which commenced in November, closed on 12 Febru-
ary�  A total of 29 submissions have been received to date and will be assessed over the coming 
weeks�  This will help inform the key decisions that require to be taken to finalise our compre-
hensive intervention strategy which will be published for consultation in July�

The strategy will address a range of important issues on the intervention, including the opti-
mum procurement model, ownership and governance options, funding issues and levels of ser-
vice for end users�  Part of the analysis being undertaken involves consideration of identifying 
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and prioritising strategic connection points, such as enterprise parks, schools and other points 
of economic or social activity in rural communities�

Additional information not given on the floor of the House

The proposed intervention will also be subject to state aid clearance from the European 
Commission�

Following the public consultation this summer, a detailed procurement process, in line with 
EU and Irish procurement rules, will be undertaken to select a preferred bidder or bidders�  The 
Department will design the tender in a way that maximises efficiencies and keeps the cost of 
the network build as low as possible�  It is anticipated that the first homes and businesses will 
be connected in 2016 and connections will continue thereafter, with the intention of having all 
premises connected within a five year period�

This complex and ambitious project is a key priority for Government�  It aims to address 
conclusively current connectivity challenges in Ireland�

12/03/2015F00500Deputy Noel Harrington: I thank the Minister of State for his response�  My question is on 
those locations the market will never enter without State subvention�  The State should inter-
vene in these peripheral areas first�  In a reply to an earlier question, the Minister of State men-
tioned the islands and other areas where there is no hope the market will intervene, and these 
should be the first priority�  As technology develops and better systems become available, those 
areas where the market can make a viable intervention will become less clear and predictable�  
To achieve value for money and sensible broadband roll-out to rural areas, the plan should start 
where the market is least likely to go and meet the market halfway�  This would be a sensible 
approach�

12/03/2015F00600Deputy Joe McHugh: Areas have already been identified in the amber sections of the 
national broadband plan maps produced by the Department�  This is with regard to 90% of the 
geographical area but 30% of the population�  These are the most peripheral areas�  Earlier we 
spoke about the islands, and several islands down south, such as Sherkin Island, Bere Island and 
Oileán Chléire, are close to the Deputy’s heart�  Communities in the most peripheral areas think 
the further away their area is, the more likely it is to be dealt with last�  I have raised this point, 
and as part of the procurement process we examined whether those areas which are always last 
could come first�  This is the type of creative thinking we need�

We are having a parallel conversation about how to save post offices, and Bobby Kerr who 
chairs the group has been considering the potential of post offices to become Internet cafes�  
We cannot have Internet cafes on Tory Island, Sherkin Island or Bere Island if we do not have 
broadband�  We need creative thinking about where to start, but now is the time to have the 
conversation and feed into the procurement process�

12/03/2015F00700Deputy Noel Harrington: The islands are a good illustration, but there are areas on the 
mainland which are equally isolated�  If we are going to intervene where the market will not, 
I suggest we do so where the market will never be in a position to provide broadband�  If we 
are going to do so, we may as well do it sooner rather than later�  With improving technology 
and better systems, the market will approach more isolated areas, and as time goes on, it will 
become less clear where State subvention should be, but we should first work in those areas 
where State subvention is definitely required�
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12/03/2015F00800Deputy Joe McHugh: No doubt Deputy Harrington’s suggestion will feed into the con-
versation�  I do not have a problem with it and it is a good suggestion� The Wild Atlantic Way 
had a number of tourists last year, and before it was actively or aggressively promoted, it was a 
success�  Somebody researching it on an iPhone in Bavaria and deciding to go to south Cork or 
north Donegal will expect to have Internet access when travelling the Wild Atlantic Way to find 
out what is happening in Galway, Clare, Sligo, Malin Head or Kinsale�

12/03/2015F00900Deputy David Stanton: Public consultation will be launched in mid-2015�  Will the Minis-
ter of State give an idea of the date on which this might happen?  Will he give an update on the 
metropolitan area networks?  I understand they have been rolled out in some towns�

12/03/2015F01000Deputy Joe McHugh: I am familiar with the MANs from a number of towns and industrial 
estates in my county�  Gweedore industrial estate has a MAN, as do larger towns such as Let-
terkenny, Carndonagh, Buncrana and Donegal town�  At the time, overall responsibility for the 
MANs was given to Enet and I have had a number of conversations with its CEO�  The com-
pany wants to work on various projects on its MANs throughout Ireland�  I suggest the Deputy 
gets in touch with Enet’s CEO because no doubt there are MANs in his constituency�  I get the 
feeling the company is open to ideas on potential creative solutions�  It is working in Ennis at 
present�  From what I hear, the company is looking to engage with the Government and there is 
potential�  The MAN in Letterkenny was not enough on its own to provide the proper infrastruc-
ture for big companies such as Pramerica, United Healthcare and Zeus�  Project Kelvin, a North 
Atlantic connectivity to Coleraine, Lifford and Letterkenny, provides another solution�  MANs 
are certainly part of the mix, and for the Deputy’s information, Enet is open to conversation�    
Questions Nos. 8 to 10, inclusive, replied to with Written Answers.

12/03/2015F01150Postal Services

12/03/2015F0120011� Deputy Michael Moynihan asked the Minister for Communications, Energy and Natu-
ral Resources the discussions he has had with An Post regarding delivering its services to all 
communities; the type of business model that will be used; if he will provide a guarantee that 
no post offices will close in 2015; and if he will make a statement on the matter� [10510/15]

12/03/2015F01300Deputy Michael Moynihan: I wish to ask about the discussions with An Post regarding the 
delivery of services to all rural communities and the type of business model to be used�  Will the 
Minister of State provide a guarantee that no post office will be forced to close in 2015?

12/03/2015G00100Deputy Joe McHugh: It is Government policy that An Post remain a strong and viable 
company that is in a position to provide high-quality postal services and maintain a nationwide 
network of customer-focused post offices in the community�  The post office network faces sig-
nificant challenges given the impact of the economic downturn over the last few years, changes 
in technology and customer retail preferences�  However, it is also well positioned to become 
the front office provider of choice for government and financial services sector electronic trans-
actions, as well as the more traditional over-the-counter transactions�

The Minister recently established the post office network business development group un-
der the chairmanship of Mr� Bobby Kerr�  The group’s terms of reference are to examine the 
potential for existing and new Government and commercial business to be transacted through 
the post office network; to identify the new business opportunities for the post office network, 
taking account of international experience; to engage, as necessary, with the public sector, com-
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mercial bodies and other interested parties in pursuit of the above objectives; and to prepare an 
interim and final report for the Minister in accordance with an agreed timetable� 

The group’s work will be of strategic importance to the future of the post office network�  Its 
final report will be available during the course of this year�  Operational matters, including the 
closing of post offices, are issues for the board and management of An Post�

12/03/2015G00200Deputy Michael Moynihan: Is the new post office network business development group, 
launched by the Minister, Deputy White, last month and chaired by Mr� Bobby Kerr, the only 
initiative taken by the Government thus far in the context of the announcement prior to the local 
and European elections by the former Minister, Deputy Pat Rabbitte, of a whole-of-government 
approach to the development of An Post?  Is this the only initiative being taken by this Govern-
ment almost a year since the announcement of a whole-of-government approach in this regard?

12/03/2015G00300Deputy Joe McHugh: I do not think it is the only initiative�  While whether a post office 
remains open or closed is not a matter for the Government, the importance of retention of post 
offices has been a matter of huge concern for members of the Fine Gael and Labour Parties, 
particularly backbenchers�  The strong conversation around the need for retention of post of-
fices led to the establishment of the post office network business development group, which is 
expected to report soon on the issue of the sustainability of post offices�  As part of this critical 
mix, there will need to be a sharp focus on banking�  

Earlier this morning I spoke to the postmaster on Tory Island, Mr� Jimmy Rogers�  People 
from Tory Island who wish to withdraw money from their post office accounts are required to 
travel to the mainland - some people on Tory Island believe it is the mainland, with which I 
agree - to withdraw money from their post office accounts via an AIB ATM�  Post offices need 
to engage more in banking services�  It is also important that there be a greater focus on the 
availability of government services through An Post, which is where the conservation is at�  As 
I am a member of the post office network business development group, I do not propose to en-
gage in predicting the likely outcome of its review�  Discussion on the matter is ongoing�

12/03/2015G00400Deputy Michael Moynihan: I take it that nothing, other than the launch of the group, has 
happened since last April, when the former Minister, Deputy Rabbitte, announced a whole-of-
government approach in this area�  

I have examined this issue in depth�  In the many years I have been a Member of this House, 
and for many years prior to that, the closure of post offices and the detrimental effect of this on 
rural communities has been an issue of concern to Members on all sides of the House�  We must 
be bold�  We need to change the memorandum of understanding for An Post�  As in the case of 
the ESB, which has a public service obligation to deliver electricity to every house and business 
in the country, An Post should be required by public service obligation to maintain the post of-
fice network as it currently stands�  Enough is not being done by An Post in terms of business 
service provision�  We need to encourage it to focus more on this area and we need also to focus 
our attention on the generation of business that will sustain our post offices�  If we do not do 
this, we, or others, will be here in five or ten years’ time discussing the same issue�  It is time 
we faced down this issue�  We must also change the memorandum of understanding of An Post, 
given the change in its constitution�

12/03/2015G00500An Leas-Cheann Comhairle: We are out of time and must move on to the next question�

12/03/2015G00600Deputy Joe McHugh: The statistics are indicative of what has happened in the three years 
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between 2011 and 2014�  During that time, 24 post offices closed�  During the six-year period 
between 2004 and 2010, 345 post offices closed�  On the basis that this has been the trend, the 
Government takes this matter very seriously�  The Government has faced enormous pressure at 
parliamentary party meetings in relation to the need for retention of post offices�  Post offices 
are a critical part of the community infrastructure�  Friday is an important day for the elderly in 
rural and isolated communities�  They do not all go to bingo on a Wednesday night, so visiting 
the local post office on a Friday is often the only point of contact for them�  There is a massive 
social dividend here that needs to be protected�

I take on board the Deputy’s constructive suggestion�  I look forward to engaging further 
with him on the matter when it comes to the debate on the report of the post office network busi-
ness development group, which, as I said, is being chaired by Mr� Bobby Kerr�

12/03/2015G00700National Broadband Plan Implementation

12/03/2015G0080012� Deputy Bernard J. Durkan asked the Minister for Communications, Energy and Natu-
ral Resources the extent to which he expects targets in respect of high-speed broadband to be 
achieved in all areas throughout the country in the short and medium term; if such provisions 
will bring the quality, speed and availability of broadband in the country up to best international 
standards; and if he will make a statement on the matter�  [10500/15]

12/03/2015G00900Deputy Bernard J. Durkan: This question seeks to focus attention on the urgent need to 
ensure the availability throughout Ireland of high-speed broadband services to facilitate modern 
industry and the domestic market�

12/03/2015G01000(Deputy Joe McHugh): The national broadband plan outlined the Government’s commit-
ment to deliver a high-speed broadband connection to every citizen and business in Ireland, 
regardless of location�  It reflects the Government and European objectives to deliver new op-
portunities for jobs, growth and social inclusion�  The digital agenda for Europe commits to 
the delivery of 30 Mbps broadband to all citizens by 2020�  This was to be achieved through a 
combination of commercial and State investment�   

The commercial telecommunications sector is currently investing approximately €2�5 bil-
lion in network upgrades�  Approximately 1�6 million of the 2�3 million premises in Ireland are 
expected to have access to commercial high-speed broadband services over the next number of 
years�  These very significant investments represent a step change in the quality of broadband 
services available�

While the enhanced investment by industry is very much welcome, it is exacerbating the 
divide between those areas benefitting from the accelerated commercial investment and other 
areas, predominantly rural, where available commercial speeds remain very basic�  The Gov-
ernment’s broadband intervention will ensure the availability of high-quality future-proofed 
broadband services to all other parts of the country�  It is anticipated that speeds of at least 30 
Mbps will be delivered through the Government’s intervention and the network will be de-
signed to cater for future increased demand from consumers and business�  

To definitively address the broadband challenges faced by Ireland, the State intervention 
under the national broadband plan will present a long term future-proofed solution which will 
address those areas of the country identified in the mapping exercise conducted last year with 
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no present or planned next-generation access services�  Through the national broadband plan, it 
is our objective to ensure that all citizens in every part of the country have access to high-speed, 
high-quality broadband services that will put Ireland at top of the class in terms of access to 
broadband services throughout Europe�

12/03/2015G01100Deputy Bernard J. Durkan: I thank the Minister of State for his reply�  In regard to his 
statement that Ireland is at the top of the class in this area, that is the same response I was given 
to a similar question 15 years ago, although not by Deputy McHugh�

I want to emphasise the necessity of the completion of the plan at an early date rather than 
over a lengthy period�  It is possible to have an industry providing lots of jobs in a rural area 
where there is no demand or pressure for housing or commercial development, provided there 
is good broadband service in the area�  Despite our best efforts to date, the provision of the 
broadband service we lack has not manifested itself yet�  Could the Minister of State outline 
any initiatives that could be taken, apart from the national broadband plan, to co-ordinate efforts 
and to mark it in terms of achieving particular objectives along the way in order to make this a 
reality as quickly as possible?

12/03/2015H00200Deputy Joe McHugh: That is a fair question�  We have outlined the time period�  We will 
seek to move the procurement process forward towards the end of this year�  In 2016, we will 
start to roll out broadband in the areas that are not commercially viable for private companies�  
People do not want to hear about a three to five year period for the provision of broadband�  
Deputies live in the real world and when companies approach them with an idea for locating in 
a rural area, when they tell them there will be no broadband for some time that is not what they 
want to hear�

Deputy Durkan’s question is critical�  It is important that we continue to seek creative solu-
tions in the interim in terms of what we can do with private companies�  Private companies can 
work with each other�  For example, Vodafone and the ESB worked together on projects in the 
50 largest towns�  There will be a further roll-out in that regard in the second phase and third 
phase�  A lot will happen at that level�  As Minister of State with responsibility for the Gael-
tacht, I am pushing very strongly the agenda that we would provide broadband in Gaeltacht 
areas where we are trying to attract investment�  There is a sense of urgency in that regard�  I 
appreciate the Deputy’s position�  He is correct that he has heard it said previously that we will 
get it right�  He heard that years ago�  However, it is about getting it right, and it is also not just 
about providing a solution of 30Mbps because children in the Visitors Gallery will be going to 
secondary school in a few years and their expectation will be akin to that of Paddy McGilligan 
in the 1920s, namely, that they will just press a button on the wall and they will have access to 
broadband-----

12/03/2015H00300An Leas-Cheann Comhairle: I thank the Minister of State�

12/03/2015H00400Deputy Joe McHugh: -----in the same way that we take the electricity supply for granted�

12/03/2015H00500Deputy Bernard J. Durkan: I am ever hopeful for the people in the Visitors Gallery�  I 
sincerely hope they are not applicants for the old age pension before it all becomes a reality�  
That is not a reflection on the Minister of State, but I want to emphasise that it would be very 
beneficial if the Minister of State and his colleague were to inquire of the service providers - the 
stakeholders - as to how quickly they can deliver in particular areas throughout the country�  We 
are inundated with requests on a daily basis for services that are required now�
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12/03/2015H00600An Leas-Cheann Comhairle: Deputy Stanton wishes to ask a brief question�  We are 
nearly out of time�

12/03/2015H00700Deputy David Stanton: The Minister of State referred to the short term�  Knockraha in my 
area is very close to Cork city�  Eircom has said it is not commercially viable to provide broad-
band�  Is there anything the Government can do in the short term to make it commercially viable 
for Eircom or another company to provide broadband as soon as possible?

12/03/2015H00800Deputy Joe McHugh: We could do a number of things�  I accept you have requested brev-
ity, a Leas-Cheann Comhairle�  I will respond to Deputy Durkan on the demands for the here 
and now�  We must continue to engage with the private companies because they are looking at 
alternative solutions�  If I hear from people within industry that there is a deficit in the number 
of apprentices, then the Government can help�  One element we can deliver is to train up more 
people and give them the skills and expertise in order that they can be available to those com-
panies�

In response to Deputy Stanton, Members across the House all hear the same thing every day 
from people with business ideas who want to go to a certain area where there is no broadband�  
The situation is reflected in the critical mass of oral parliamentary questions today which pre-
dominantly relate to broadband�  That is the issue�  Deputies have their ears to the ground�  We 
must respond to the demands of the electorate in our constituencies and ensure people are not 
discriminated against in terms of service provision�  That is why it is critical that the State-led 
intervention is done correctly�  We do not want to be faced with a situation whereby once the 
procurement phase commences, things are not done right and we are back to square one�  We 
are ploughing ahead�  I am happy with the efforts, number of meetings and the work that has 
gone into it at an official level�

12/03/2015H00850Television Licence Fee Payments

12/03/2015H0090013� Deputy Michael Moynihan asked the Minister for Communications, Energy and Natu-
ral Resources if he is satisfied that moneys collected via the RTE licence fee are being spent in 
the most efficient way; if a value for money analysis been carried out; if there are any planned 
stakeholder meetings; and if he will make a statement on the matter�  [10507/15]

12/03/2015H01000Deputy Michael Moynihan: I will be very brief as I know we are nearly out of time�  Is 
the Minister of State satisfied that all moneys collected via the licence fee is being spent in the 
most effective and efficient way because significant concern exists, which we hear on a daily 
basis, about the money that is being spent on RTE?  It is a major issue�  Are any stakeholder 
meetings planned on the spend and other serious issues relating to the State broadcaster, RTE, 
but in particular the licence fee?

12/03/2015H01100Deputy Joe McHugh: First, it should be noted that RTE is not the sole recipient of licence 
fee revenue�  Licence fee revenues are distributed in accordance with section 123 of the Broad-
casting Act 2009 in the following prescribed manner�  From the gross TV licence fee receipts, 
the Department first deducts commission payable to An Post in respect of its role as the Minis-
ter’s issuing agent for TV licences�  TG4 also currently receives €9�245 million from the gross 
receipts�  Following these deductions, 7% of the net revenue is paid to the broadcasting funding 
scheme�  The scheme, which is operated by the Broadcasting Authority of Ireland, BAI, was 
established to provide funding in support of the production of high quality programmes by inde-
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pendent producers and broadcasters on Irish culture, heritage and experience, and programmes 
to improve adult literacy�  The scheme also supports certain archiving projects being undertaken 
by broadcasters�  Any revenues remaining following these payments are provided to RTE�  The 
purpose of the TV licence revenues paid to RTE and TG4 is to facilitate the pursuit of each 
broadcaster’s public service objectives, which are set out in the 2009 Act�

Statutorily mandated annual and five yearly reviews are conducted by the BAI which must 
consider whether each broadcaster has fulfilled the commitments set out in its annual statement 
and make a recommendation as to whether there should be an adjustment to the level of public 
funding� The first five-year review was undertaken in 2013 and this work included a wide-
ranging process of stakeholder engagement with market players and other interested parties, 
involving both face-to-face interviews and written submissions�

The results of that review, and the Government response to it, acknowledge the very signifi-
cant programme of cost savings implemented by RTE since 2008, whereby it has reduced its 
operating costs by 30% and reduced its staff by more than 500 people�  Members will be aware 
that a service which was provided in the UK has been taken off the air�  It is also worth noting 
that these efficiencies were achieved in a period where RTE’s annual revenues fell by 26% and 
where, despite the impact of this period of restructuring on the broadcaster, RTE continued to 
deliver its full range of services and achieved a break-even position in 2013�

  Additional information not given on the floor of the House

As the Deputy will be aware, the Government response to the five-year review tasked 
NewERA with conducting an independent assessment of the scope for further efficiencies with-
in RTE, including an examination of achievable efficiencies in its performing groups service 
model and the manner in which it delivers Irish language radio services�  As part of this review, 
NewERA has also reviewed the scope for optimising the use of independent productions as part 
of RTE’s programme output�  The Minister is currently considering the findings of the NewERA 
report prior to bringing it to Government and intends publishing it shortly thereafter�

12/03/2015H01200Deputy David Stanton: I wish to make a point of order, if I may�

12/03/2015H01300An Leas-Cheann Comhairle: Yes�

12/03/2015H01400Deputy David Stanton: This morning, Priority Questions lasted 45 minutes�  Am I correct 
in saying that Standing Orders specify that they should stop after 30 minutes?  If that happens, 
it means that the rest of us have a lesser opportunity to contribute on Question Time�  In future, 
could I ask that Priority Questions would finish when they are supposed to finish, namely, after 
30 minutes in order that the rest of us should have an opportunity to ask our questions?

12/03/2015H01500An Leas-Cheann Comhairle: I will take up the matter with the Ceann Comhairle�  I agree 
that we went over the allocated time by ten minutes�  We will move on to the next business�

  Written Answers follow Adjournment.

12/03/2015J00100Children and Family Relationships Bill 2015: Order for Report Stage

12/03/2015J00200Minister for Justice and Equality (Deputy Frances Fitzgerald): I move: “That Report 
Stage be taken now�”
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Question put and agreed to�

12/03/2015J00400Children and Family Relationships Bill 2015: Report Stage

12/03/2015J00500Minister for Justice and Equality (Deputy Frances Fitzgerald): I move amendment No� 
1:

In page 9, to delete lines 23 to 30, and in page 10, to delete lines 1 to 12 and substitute 
the following:

“Short title, collective citations and commencement

1. (1) This Act may be cited as the Children and Family Relationships Act 2015�

(2) Part 9 and the Civil Registration Acts 2004 to 2014 may be cited together as the 
Civil Registration Acts 2004 to 2015�

(3) Part 11 and the Adoption Acts 2010 to 2013 may be cited together as the Adop-
tion Acts 2010 to 2015�

(4) Section 169 and the Child Care Acts 1991 to 2013 may be cited together as the 
Child Care Acts 1991 to 2015�

(5) This Act, subject to subsections (6) to (9), shall come into operation on the day or 
days that the Minister may appoint by order or orders either generally or with reference 
to a particular purpose or provision and different days may be so appointed for different 
purposes or different provisions�

(6) Parts 2 and 3 shall come into operation on the day or days that the Minister for 
Health may appoint by order or orders either generally or with reference to a particular 
purpose or provision and different days may be so appointed for different purposes or 
different provisions�

(7) Part 9 shall come into operation on the day or days that the Minister may, after 
consulting with the Minister for Social Protection, appoint by order or orders either gen-
erally or with reference to a particular purpose or provision and different days may be so 
appointed for different purposes or different provisions�

(8) Part 10 shall come into operation on the day or days that the Minister for Foreign 
Affairs and Trade may appoint by order or orders either generally or with reference to 
a particular purpose or provision and different days may be so appointed for different 
purposes or different provisions�

(9) Part 11 shall come into operation on the day or days that the Minister for Chil-
dren and Youth Affairs may appoint by order or orders either generally or with reference 
to a particular purpose or provision and different days may be so appointed for different 
purposes or different provisions�”�

This amendment, which was signalled on Committee Stage, substitutes section 1 with a 
revised section providing revised collective citations to enable the Minister for Foreign Affairs 
and Trade to commence Part 10, which constitutes certain amendments to the Passports Act 
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2008�  The amendment is somewhat different from what I had indicated in that I am now pro-
viding for collective citations of the Civil Registration Acts and Child Care Acts�  However, I 
am not providing a collective citation for the Guardianship of Infants Act with Part 4 since all of 
the changes to that Act are full textual amendments and this limits the value of a collective cita-
tion�  The amendment is technical in nature and relates to the Title and commencement dates�

Amendment agreed to�

12/03/2015J00700Acting Chairman (Deputy Derek Keating): Amendments Nos� 2 to 7, inclusive, 10, 11, 
13 and 16 are related and may be discussed together by agreement�

12/03/2015J00800Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 2:

In page 10, between lines 31 and 32, to insert the following:

“ “birth certificate” means a document issued under section 13(4) of the Act of 2004 
in respect of an entry in the register of births;”�

On Committee Stage, I indicated my intention to refine certain definitions�  This group of 
amendments provides for changes to the definitions which apply throughout the Bill�  The pur-
pose of the amendments is to provide for additional clarity and certainty�  Amendment No� 3, 
in particular, provides a new definition of “donation facility”�  This is to ensure that if gametes 
are donated to a facility which deals with donation but does not provide other donor assisted 
reproduction services, this does not preclude the use of these gametes by facilities in the State�  
Amendments Nos� 10 and 11 are direct consequential amendments to this new definition�

Amendment No� 6 provides a technical redraft of the definitions of the terms “intending 
mother” and “intending parent”�  The purpose of this change is to make it obvious that only the 
intending mother can request a medical procedure to be carried out on her�  The other intending 
parent consents to being a parent of a child born as a result of the procedure but does not request 
the procedure� 

Amendment No� 7 clarifies the definition of the term “relevant donor”�  Amendments Nos� 
4 and 5 make some linked changes to the definition of the term “donor”�  This was necessary 
because on some occasions where an embryo is donated, a donor of the embryo for whose use 
the embryo was originally formed may or may not himself or herself have a genetic connec-
tion with the embryo�  Only the information of a relevant donor, being a donor who provided a 
gamete used in forming the embryo, should be recorded on the national donor-conceived person 
register�  Amendments Nos� 13 and 16 are direct consequential amendments to this new defini-
tion�

Amendment agreed to�

12/03/2015J01000Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 3:

In page 11, between lines 9 and 10, to insert the following:

“ “donation facility” means a place at which a person provides and donates his or her 
gamete, and includes a DAHR facility;”�

Amendment agreed to�

12/03/2015J01200Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 4:
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In page 11, between lines 15 and 16, to insert the following:

“and includes a donor of a gamete that is used in the formation of an embryo that is 
used in a further DAHR procedure,”�

Amendment agreed to�

12/03/2015J01400Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 5:

In page 11, to delete lines 17 to 21 and substitute the following:

“(b) in relation to an embryo, means—

(i) a person who has consented under section 14 or 14 or in the manner referred 
to in section 24(2)(b)(ii), to the use of the embryo in a DAHR procedure or a further 
DAHR procedure, or

(ii) the donor of an embryo to which section 24(6) applies;”�

Amendment agreed to�

12/03/2015J01600Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 6:

In page 11, to delete lines 34 to 38, and in page 12, to delete line 1 and substitute the 
following:

“ “intending mother” means, in relation to a DAHR procedure, a woman who re-
quests the performance of the procedure for the purpose of her becoming the mother of 
a child born as a result of the procedure;

“intending parent” means, in relation to a DAHR procedure, a person who intends to 
be the parent, under section 5, of a child born as a result of the procedure, and includes 
an intending mother;”�

Amendment agreed to�

12/03/2015J01800Minister for Justice and Equality Deputy Frances Fitzgerald: I move amendment No� 7:

In page 12, to delete lines 13 to 15 and substitute the following:

“ “relevant donor” means, in relation to a donor-conceived child—

(a) subject to paragraph (b), the donor of a gamete that was used in the DAHR pro-
cedure that resulted in the birth of the donor-conceived child, and

(b) in the case of a donor-conceived child who is born as a result of a DAHR proce-
dure or a further DAHR procedure in which a donated embryo was used—

(i) a donor of the embryo who provided a gamete that was used in the formation 
of the embryo, and

(ii) where applicable, the donor of a gamete that was used in the formation of the 
embryo�”�

Amendment agreed to�
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12/03/2015J02000Deputy Pádraig Mac Lochlainn: I move amendment No� 8:

In page 13, between lines 14 and 15, to insert the following:

“(9) The intending parents of a donor-conceived child must undergo counselling 
prior to their initiation of DAHR�”�

This amendment has been tabled in response to representations made by clinicians�  Unfor-
tunately, I missed the Committee Stage discussion on this amendment which I have resubmit-
ted on this Stage�  It is important that those who avail of donor-assisted human reproduction, 
DAHR, appreciate all the ethical and legal issues that arise before proceeding with treatment�  
The purpose of the amendment is to ensure such persons fully understand their responsibilities�

12/03/2015J02100Deputy Frances Fitzgerald: The purpose of the Deputy’s amendment is to ensure intend-
ing parents have counselling on the consequences of having a child through donor-assisted 
human reproduction before undertaking procedures�  It is striking to consider the number of 
couples availing of fertility treatment here and I accept the Deputy’s point on donor-assisted 
human reproduction�

As I indicated on Committee Stage, the Bill focuses entirely on one aspect of assisted and 
donor-assisted human reproduction, namely, parentage issues�  Responsibility for the wider is-
sues involved remains fully within the remit of the Minister for Health, Deputy Leo Varadkar�  
On the day the Cabinet approved this Bill, it also gave the Minister permission to draft legisla-
tion on the wider area of assisted human reproduction, AHR, which has remained unregulated 
since 2005�  This was a very welcome decision�

The Minister’s proposal will deal with the wide range of AHR issues that need to be ad-
dressed�  I will discuss later the large number of AHR issues which have not received any at-
tention until now, all of which come within the remit of the bioethics unit of the Department of 
Health�  This unit assumed responsibility for providing information to Cabinet, including the 
proposed heads of the Bill�  The head of the unit has been working with my Department on the 
issues involved�  The wider issues will be considered in the subsequent legislation�

The counselling of individuals or couples who are considering or planning treatment is very 
much within the policy area of the Minister for Health�  His proposals in this regard, which were 
recently approved by the Government, include requirements that people availing of all forms 
of assisted human reproduction undergo counselling in advance of treatment�  This has been 
accepted in principle�  I have discussed these issues with clinicians involved in assisted human 
reproduction and they are very clear on the need for counselling�  However, the clinics are not 
currently regulated�  The Medical Council has developed guidelines to which the professionals 
adhere and each clinic has its own guidelines�  We want to reach the position where national 
guidelines are implemented in the clinics�

I hope Deputy Mac Lochlainn will understand that while I support the principle underpin-
ning his amendment, I cannot accept it because the Bill’s scope in respect of assisted human 
reproduction is limited�  The legislation to be introduced by the Minister for Health will address 
the issue he raises�  Responsibility for matters such as the precise nature of counselling, the 
way in which counselling should be made available and how much counselling couples should 
avail of rests with the Department of Health�  I give the Deputy a commitment that counselling 
will be addressed in the Bill to be introduced by the Minister for Health�  The Government has 
accepted the Minister’s proposal in principle�  I ask the Deputy not to press the amendment in 
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view of my response�

12/03/2015J02200Deputy Pádraig Mac Lochlainn: I appreciate the assurances provided by the Minister�  
Will she indicate when the Minister for Health will introduce the legislation to which she al-
ludes?  Will it come before the House later this year?  We must avoid delay and the possibility 
that a new Government will have to introduce legislation in this area�

12/03/2015J02300Deputy Frances Fitzgerald: I assure Deputy Mac Lochlainn that the Department of Health 
has done a significant amount of background work on the wider issues that must be considered�  
The Deputy will appreciate that this is in effect new work�  The Minister has given a commit-
ment to produce heads of a Bill later this year�  He intends to have a wide-ranging consultation, 
which will be welcomed�

11 o’clock

I have already told the Institute of Obstetricians and Gynaecologists that there will be a 
meeting with the stakeholders in this area�  The Department of Health has also communicated 
this to the people involved�  There will be a broader meeting involving the stakeholders and 
others, and all interested people will have an opportunity to make submissions�  Following that, 
there will be drafting of the legislation�  Certainly, the Department has given a commitment to 
progress the legislation, with the heads of a Bill and the consultation this year�

12/03/2015K00200Deputy Pádraig Mac Lochlainn: In the absence of a legislative basis and on the back of 
the debate, will the Minister and her colleagues refer this discussion to the Minister for Health 
and ask him to consider, if it is not already the case, the implementation of strong guidelines?  
This is coming from the clinicians themselves�  They are acknowledging that this is not happen-
ing across the board�  I appeal for this debate to be referred to the Minister�  Then, in the interim, 
while we are waiting for a legislative footing, he could decide whether his Department or the 
relevant agency should issue firm guidelines to the effect that there must be counselling�  That 
is all I ask�  Of course I will withdraw the amendment on that basis�

12/03/2015K00300Deputy Frances Fitzgerald: I am happy to do that�  Obviously, we have built a transition 
period of at least a year into the provisions of the Bill�  I will certainly forward that to the Minis-
ter�  Regulations are being made in respect of this part of the Bill�  If it is feasible for something 
to be included on guidelines in respect of counselling I will certainly ask the Minister to do that�

Amendment, by leave, withdrawn�

12/03/2015K00500Acting Chairman (Deputy Derek Keating): Amendment No� 9 in the names of Deputies 
Coppinger, Murphy and Higgins is deemed to be out of order�  It does not arise from committee 
proceedings and raises a potential charge on the Exchequer�

Amendment No� 9 not moved�

12/03/2015K00800Deputy Frances Fitzgerald: I move amendment No� 10:

In page 13, line 23, to delete “DAHR facility” and substitute “donation facility”�

Amendment agreed to�

12/03/2015K01100Deputy Frances Fitzgerald: I move amendment No� 11:

In page 14, line 13, to delete “DAHR facility” and substitute “donation facility”�
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Amendment agreed to�

12/03/2015K01300Acting Chairman (Deputy Derek Keating): Amendments Nos� 12, 14, 17 and 22 are re-
lated and may be discussed together by agreement�

12/03/2015K01400Deputy Frances Fitzgerald: I move amendment No� 12:

In page 15, to delete lines 1 to 9 and substitute the following:

“Revocation of consent given under section 6

8. (1) Subject to this section, a donor of a gamete may, by notice in writing to the 
operator of the donation facility to which his or her declaration under section 6(1)(c) was 
made, revoke his or her consent under that section�

(2) A revocation of consent under subsection (1) shall have no effect in respect of a 
gamete to which the consent relates that has been used at a DAHR facility in the forma-
tion of an embryo before the date on which the notice under that subsection is received 
by the operator of the DAHR facility concerned�”�

These amendments revise the provisions relating to the revocation of consent by gamete 
donors, intending mothers, other intending parents and embryo donors in respect of gamete 
donors�

Amendment No� 12 clarifies that the donor may revoke his or her consent at the donation 
facility where the donation was made�  Subsection (2) in each case sets out restrictions on re-
vocation of consent�  It specifies that if a gamete has already been used in the formation of an 
embryo, the donor’s revocation of consent has no effect�  Where a DAHR procedure has already 
taken place, the revocation of consent by an embryo donor or by an intending parent has no 
effect�

Amendment No� 22 also takes account of changes proposed by means of amendments Nos� 
19 and 20�

Obviously, in respect of parentage, the whole question of consent is central to the discus-
sion�  We have been careful throughout the proposed legislation to build in clear provisions in 
respect of the contents of all relevant parties�  This is to further clarify the matter�

Amendment agreed to�

12/03/2015K01700Deputy Frances Fitzgerald: I move amendment No� 13:

In page 16, lines 4 and 5, to delete “the donor referred to in paragraph (c)(i)” and sub-
stitute “a person who is, in relation to the child, a relevant donor”�

Amendment agreed to�

12/03/2015K02000Deputy Frances Fitzgerald: I move amendment No� 14:

In page 16, to delete lines 6 to 13 and substitute the following:

“Revocation of consent given under section 9

10. (1) Subject to this section, an intending mother may, by notice in writing to the 
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operator of the DAHR facility to which her declaration under section 9(1)(c) was made, 
revoke her consent under that section�

(2) A revocation of consent under subsection (1) shall have no effect in respect of a 
DAHR procedure to which the consent relates that has been performed before the notice 
under that subsection is received by the operator of the DAHR facility at which the pro-
cedure was performed�”�

Amendment agreed to�

12/03/2015K02200Deputy Frances Fitzgerald: I move amendment No� 15:

In page 16, lines 15 to 21, to delete all words from and including “(1) This” in line 15 
down to and including line 21 and substitute the following:

“(1) A person, being the husband, civil partner or cohabitant of the intending mother 
concerned, consents under this section to be the parent, under section 5(1)(b), of a child 
born as a result of a DAHR procedure where, before that procedure is performed—”�

This is a technical amendment to streamline sections 11(1) and 11(2) and better focus the 
provision on who, under that section, may consent to be a parent of a child born through donor-
assisted human reproduction�  Only the husband, civil partner or cohabitant of the intending 
mother may jointly be a parent with her of the child born as a result of donor-assisted human 
reproduction�

Amendment agreed to�

12/03/2015K02500Deputy Frances Fitzgerald: I move amendment No� 16:

In page 17, line 16, to delete “the donor” and substitute “a person who is, in relation to 
the child, a relevant donor”�

Amendment agreed to�

12/03/2015K02800Deputy Frances Fitzgerald: I move amendment No� 17:

In page 17, to delete lines 18 to 25 and substitute the following:

“Revocation of consent given under section 11

12. (1) Subject to this section, a person may, by notice in writing to the operator of 
the DAHR facility to which his or her declaration under section 11(2)(d) was made, re-
voke his or her consent under that section�

(2) A revocation of consent under subsection (1) shall have no effect in respect of a 
DAHR procedure to which the consent relates that has been performed before the notice 
under that subsection is received by the operator of the DAHR facility at which the pro-
cedure was performed�”�

Amendment agreed to�

12/03/2015K03000Acting Chairman (Deputy Derek Keating): Amendments Nos� 18 and 21 are related and 
will be discussed together by agreement�
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12/03/2015K03100Deputy Frances Fitzgerald: I move amendment No� 18:

In page 17, to delete lines 34 to 37, and in page 18, to delete lines 1 to 3, and substitute 
the following:

“(ii) the donor of a gamete or embryo used in the DAHR procedure shall not be the 
parent of the child,

(iii) the information specified in section 31(3) in respect of the intending parent or 
parents, the child and a person who is, in relation to the child, a relevant donor, shall be 
recorded on the Register, 

(iv) the child may, in accordance with section 33, access the information specified 
in section 31(3)(d) in respect of the donor referred to in subparagraph (iii) and seek to 
contact him or her, and”�

These amendments are technical revisions to the information to be provided to a person be-
fore he or she consents�  In the case of amendment No� 18, an intending parent is informed that 
a gamete or embryo donor is not the parent of the child and that the identifying information of 
a relevant donor will be recorded in the national donor-conceived person register�

Amendment No� 21 clarifies the information to be provided to embryo donors�  The effect 
of the amendment is to specify that when a person consents to donate an embryo, a relevant do-
nor is entitled to seek information as to whether any child was born as a result of the donation, 
and the donor’s personal details will be provided to the Minister for Health for the purposes of 
the national donor-conceived person register if the embryo is used in a donor-assisted human 
reproduction procedure�

As I explained before, what the Commission on Assisted Human Reproduction recommend-
ed was that there should be an authority in place�  What we have in the interim until the author-
ity is established are these functions deriving from this legislation�  They are only one part in 
respect of assisted human reproduction being carried out by the Department of Health�

Amendment agreed to�

12/03/2015K03300Acting Chairman (Deputy Derek Keating): Amendments Nos� 19, 20 and 23 are related 
and may be discussed together by agreement�

12/03/2015K03400Deputy Frances Fitzgerald: I move amendment No� 19:

In page 18, between lines 9 and 10, to insert the following:

“Consent to use of embryo in DAHR procedure

14. (1) Where— 

(a) an embryo is formed for the purposes of an assisted human reproduction pro-
cedure, and

(b) the woman and man on whose request the assisted human reproduction pro-
cedure is to be performed do not wish for the embryo to be used in such a procedure, 
the woman and man may consent, under this section, to the use of the embryo in a 
DAHR procedure�
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(2) Subject to subsection (3), the woman and man referred to in subsection (1) may 
consent under this section to the use of the embryo in a DAHR procedure in respect of 
which neither of them is an intending parent�

(3) An embryo referred to in subsection (2) may be used in a DAHR procedure to 
which that subsection applies only where both the woman and the man concerned have 
consented under that subsection�

(4) A man to whom subsection (1) applies may consent under this section to the use 
of the embryo in a DAHR procedure in respect of which—

(a) the woman to whom subsection (1) applies is the intending mother, and 

(b) he is not an intending parent�

(5) A person consents under this section to the use of an embryo in a DAHR proce-
dure where he or she—

(a) receives the information referred to in section 15, and 

(b) makes a declaration in accordance with subsections (6) and (7)�

(6) A declaration under subsection (5)(b) shall be made before the donation is made 
and shall be in writing, dated, and signed by the person in the presence of a person au-
thorised in that behalf by the operator of a DAHR facility�

(7) A declaration under subsection (5)(b) shall include the following statements:

(a) that the person has received the information referred to in section 15; 

(b) subject to subsection (8), that the person consents to the use in a DAHR pro-
cedure of the embryo;

(c) that the person is aware that he or she shall not be the parent of any child born 
as a result of the DAHR procedure;

(d) that, in the event that the embryo is used in a DAHR procedure, the person 
consents to the provision to the Minister of the information referred to in section 
26(2)(a) in respect of him or her;

(e) that, in the event that a child is born as a result of a DAHR procedure, the 
person—

(i) consents to the recording in the Register of the information specified in 
section 31(3)(d) in respect of him or her, and

(ii) understands that the child may, in accordance with section 33, access the 
information referred to in subparagraph (i), and seek to contact him or her�

(8) In making a statement referred to in subsection (7)(b), a person may state that his 
or her consent is restricted to the use of the embryo in a DAHR procedure performed on 
the request of—

(a) an intending mother specified in the statement, where the DAHR procedure 
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concerned is one to which section 23(3)(b)(i ) applies, or 

(b) the intending parents specified in the statement, where the DAHR procedure 
concerned is one to which section 23(3)(b)(ii) applies�

(9) A person’s consent under this section to the use of an embryo in a DAHR proce-
dure may not be restricted other than as provided for in subsection (8)�

(10) In this section, “assisted human reproduction procedure” means a procedure 
performed with the objective of it resulting in the implantation of an embryo in the 
womb of the woman on whose request the procedure is performed, where—

(a) the embryo has been or will be formed from a gamete provided by the woman 
and a gamete provided by a man, and

(b) the procedure is performed for the purpose of the woman and the man becom-
ing the parents of a child born as a result of the procedure�”�

I indicated my intention on Committee Stage to introduce this new section, which deals 
with embryo donation�  It is separate and distinct from the existing section 14�  That section 
deals with embryo donation only where the embryo in question was itself formed using donor 
gametes and where the person or couple from whom it was formed have completed their family 
and now wish to donate an embryo or embryos to assist others�

The proposed new section provides for the situation in which a couple has undertaken fertil-
ity treatment in the course of which embryos have been formed using their gametes�  It ensures 
that if, having completed treatment, they wish to donate any remaining embryos, they may do 
so�  Their donation must be in accordance with the same general conditions that apply where a 
donor embryo was formed using donor gametes�  In particular, if there is a child born later as 
a result of their donation, their details will be recorded on the national donor-conceived person 
register in order that the child’s identity rights will be safeguarded�

Amendment No� 20 is consequential on amendment No� 19�  It specifies the information that 
must be provided to couples who donate embryos which were formed using their gametes�  It is 
similar to the existing section 5 except that in this case the identities of both donors are recorded 
on the register because both contributed a gamete to the embryo’s formation�

Amendment agreed to�

12/03/2015K03600Deputy Frances Fitzgerald: I move amendment No� 20:

In page 18, between lines 9 and 10, to insert the following:

“Information to be provided for purposes of section 14

15. The operator of a DAHR facility shall, before a person makes a declaration under 
section 14(5)(b), inform him or her—

(a) that, in the event that he or she consents under section 14 to the use of the 
embryo in a DAHR procedure—

(i) he or she is entitled to seek the information referred to in section 32(2), and
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(ii) where such a DAHR procedure is performed, he or she consents to the 
provision to the Minister of the information referred to in section 26(2)(a) in 
respect of him or her,

(b) that, in the event that a child is born as a result of the DAHR procedure re-
ferred to in paragraph(a)—

(i) he or she shall not be the parent of that child,

(ii) the information specified in section 31(3)(d) in relation to him or her shall 
be recorded on the Register,

(iii) the child may, in accordance with section 33, access the information spec-
ified in section 31(3)(d) in respect of him or her and seek to contact him or her,

(iv) the person’s entitlement to obtain information recorded on the Register is 
subject to section 34 and is otherwise restricted to the information referred to in 
section 32(2), and

(v) having regard to the child’s right to his or her identity, it is desirable that 
he or she keep updated, in accordance with section 36(1), the information in rela-
tion to him or her that is recorded on the Register, and

(c) of his or her right under section 16, in the event that he or she consents under 
section 14 to the use of the embryo in a DAHR procedure, to revoke that consent�”�

Amendment agreed to�

12/03/2015K03900Deputy Frances Fitzgerald: I move amendment No� 21:

In page 20, to delete lines 1 to 4 and substitute the following:

“(a) in the event that he or she consents under section 14 to the use of the embryo in 
a further DAHR procedure—

(i) he or she is entitled to seek the information referred to in section 32(2), and

(ii) where such a further DAHR procedure is performed, he or she consents to the 
provision to the Minister of the information referred to in section 26(2)(a) in respect 
of him or her,

  and”�

Amendment agreed to�

12/03/2015K04200Deputy Frances Fitzgerald: I move amendment No� 22:

In page 20, to delete lines 17 to 24 and substitute the following:

“Revocation of consent given under section 14 or 14

16. (1) Subject to subsection (2), a donor under section 14 or 14 of an embryo may, 
by notice in writing to the operator of the DAHR facility to which his or her declaration 
under section 14(5)(b) or section 14(5)(b), as the case may be, was made, revoke his or 
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her consent under the relevant section�

(2) A revocation of consent under subsection (1) shall have no effect in respect of a 
DAHR procedure or, as the case may be, a further DAHR procedure to which the con-
sent relates that has been performed before the notice under that subsection is received 
by the operator of the DAHR facility at which the procedure is performed�”�

Amendment agreed to�

12/03/2015K04500Deputy Frances Fitzgerald: I move amendment No� 23:

In page 20, line 30, to delete “section 14” and substitute “section 14 or 14”�

Amendment agreed to�

12/03/2015K04700Acting Chairman (Deputy Derek Keating): Amendments Nos� 24 and 82 are related and 
may be discussed together by agreement�

12/03/2015K04800Deputy Frances Fitzgerald: I move amendment No� 24:

In page 21, line 33, to delete “enactments�” and substitute “enactments (within the mean-
ing of that Act)�”�

These are minor drafting amendments to clarify the proper interpretation of the relevant 
terms: in the case of amendment No� 24, the term “repeals enactments” and in the case of 
amendment No� 82, the term “donor conceived child”�

Amendment agreed to�

12/03/2015L00200Acting Chairman (Deputy Derek Keating): Amendments Nos� 25, 29 and 81 are related 
and will be discussed together�

12/03/2015L00300Deputy Frances Fitzgerald: I move amendment No� 25:

In page 22, to delete lines 6 to 8 and substitute the following:

“(3) The child to whom an application for a declaration under this section relates 
shall be joined as a party to the proceedings�”�

These are amendments to sections allowing applications for a declaration of parentage in 
regard to a donor-conceived child�  The amendment ensures that the child concerned is joined as 
a party to proceedings�  This is in line with the provisions for declaration of parentage in other 
circumstances which require that the child concerned is a party to proceedings�

Amendment agreed to�

12/03/2015L00500Acting Chairman (Deputy Derek Keating): Amendments Nos� 26 to 28, inclusive, 30 and 
80 are related and will be discussed together�

12/03/2015L00600Deputy Frances Fitzgerald: I move amendment No� 26:

In page 22, line 25, to delete “in the prescribed manner”�

These are minor drafting amendments to remove references to the making of rules of court�  
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This is covered by section 24 of the Interpretation Act 2005 and there is no requirement to make 
express provision for rules of court�

Amendment agreed to�

12/03/2015L00800Deputy Frances Fitzgerald: I move amendment No� 27:

In page 22, lines 39 and 40, to delete “shall be in a form to be prescribed by rules of 
court and”�

Amendment agreed to�

12/03/2015L01000Deputy Frances Fitzgerald: I move amendment No� 28:

In page 23, lines 4 and 5, to delete “in such manner as may be prescribed by rules of 
court”�

Amendment agreed to�

12/03/2015L01200Deputy Frances Fitzgerald: I move amendment No� 29:

In page 23, between lines 12 and 13, to insert the following:

“(3) The child to whom an application for a declaration under this section relates 
shall be joined as a party to the proceedings�”�

Amendment agreed to�

12/03/2015L01400Deputy Frances Fitzgerald: I move amendment No� 30:

In page 23, lines 31 and 32, to delete “shall be in a form to be prescribed by rules of 
court and”�

Amendment agreed to�

12/03/2015L01600Deputy Frances Fitzgerald: I move amendment No� 31:

In page 24, to delete lines 16 to 19 and substitute the following:

“(2) The operator of a DAHR facility shall not acquire an embryo for use in a DAHR 
procedure or a further DAHR procedure unless, at the time of such acquisition, he or she 
also acquires the information specified in subsection (3) in respect of--

(a) the donor or, as the case may be, each donor of the embryo who provided a 
gamete that was used in the formation of the embryo, and

(b) where applicable, the donor of a gamete that was used in the formation of the 
embryo�”�

This is an amendment signalled on Committee Stage�  It takes account of the fact that, in 
some cases, an embryo donor may have no genetic connection with an embryo because the 
embryo is itself formed using donor gametes�  The effect of the amendment is to ensure that 
the details of that original donor may also be recorded on the national donor-conceived person 
register in order to fully safeguard the child’s right to know his or her genetic identity�  That is 
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a key principle throughout this Bill - namely, that the child has a right to information about its 
genetic identity�

Amendment agreed to�

Amendment No� 32 not moved�

12/03/2015L01900Deputy Frances Fitzgerald: I move amendment No� 33:

In page 25, to delete lines 21 to 36, and in page 26, to delete lines 1 to 35 and substitute 
the following:

“Use of gamete or embryo in DAHR procedure

24. (1) The operator of a DAHR facility shall not use or permit to be used in a DAHR 
procedure a gamete provided by a donor unless--

(a) the gamete has been acquired in accordance with section 22(1), and

(b) the donor of that gamete--

(i) has consented under section 6 to the use of the gamete in a DAHR proce-
dure, or

(ii) where the gamete is acquired from outside the State, has consented to the 
use of the gamete in a DAHR procedure, where that consent is substantially the 
same as that provided for in section 6�

(2) The operator of a DAHR facility shall not use or permit to be used in a DAHR 
procedure or a further DAHR procedure an embryo unless--

(a) it has acquired the embryo in accordance with section 22(2), and

(b) the donor, or as the case may be, each donor of the embryo--

(i) has consented under section 14, to the use of the embryo in a DAHR pro-
cedure or, as the case may be, a further DAHR procedure, or

(ii) where the embryo is acquired from outside the State, has consented to the 
use of the embryo in a DAHR procedure or a further DAHR procedure, where 
that consent is substantially the same as that provided for in section 14�

(3) The operator of a DAHR facility shall not use or permit to be used in a DAHR 
procedure a gamete provided by a donor, where he or she has become aware that--

(a) the consent of the donor under section 6 has been revoked under section 8, or

(b) in the case of a gamete to which subsection (1)(b)(ii) or (5) applies, the con-
sent of the donor referred to in that subsection has been revoked�

(4) The operator of a DAHR facility shall not use or permit to be used in a DAHR 
procedure or a further DAHR procedure an embryo where he or she has become aware 
that--
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(a) the consent of the donor under section 14 has been revoked under section 16, 
or

(b) in the case of an embryo to which subsection (2)(b)(ii) or (6) applies, the con-
sent of the donor referred to in that subsection has been revoked�

(5) Notwithstanding subsection (1), for a period of 3 years from the date on which 
that subsection comes into operation, a gamete to which paragraph (a) of that subsec-
tion does not apply may be used in a DAHR procedure where--

(a) the gamete concerned has been acquired before that date by the DAHR facil-
ity concerned,

(b) the donor of the gamete has consented to the use of the gamete in a DAHR 
procedure, and

(c) the intending parent is the parent of a child born as a result of a DAHR pro-
cedure performed before that date, where the gamete used in that procedure was 
provided by the same donor�

(6) Subsection (2)(a) shall not apply to an embryo where--

(a) the embryo was formed before the date on which the subsection comes into 
operation,

(b) the embryo was acquired by the DAHR facility before that date, and

(c) the donor or, as the case may be, each donor of the embryo has consented to 
the use of the embryo in a DAHR procedure or a further DAHR procedure�

(7) Where an embryo to which subsection (6) applies is used in a DAHR procedure 
or a further DAHR procedure, nothing in this section shall operate to prevent the re-
cording on the Register of the information specified in section 31(3)(d) in respect of the 
donor from whose gamete the embryo was formed�

(8) The operator of a DAHR facility may use or permit to be used in a DAHR pro-
cedure an embryo that was formed before the date on which this subsection comes into 
operation, where--

(a) the embryo has been formed for the purposes of the DAHR procedure,

(b) the donor of the gamete that was used in the formation of the embryo has 
consented to the use of the gamete in a DAHR procedure, and

(c) each person who, at the time of the formation of the embryo, was an intend-
ing parent, has consented under section 9, or as the case may be, section 11, to the 
parentage under section 5 of a child born as a result of the procedure�

On Committee Stage I indicated my intention to make certain amendments in this section, in 
particular to clarify the nature of a donor’s consent referred to in subsections (5)(b) and (6)(c)�  
Both subsections refer to gametes and embryos, possibly anonymously sourced, which are the 
subject of certain transitional arrangements�  The original information specified that the consent 
should be substantially the same as that provided in sections 6 and 14�  However, given that 
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those consents are so focused on the identity of the donors, I concluded that this threshold was 
too high and would make the transition provision unworkable�  Accordingly, I have changed 
those to specify that the donor has consented to the use of the gamete or embryo in a donor-as-
sisted human reproduction procedure�  The revised provision also includes a new subsection (8) 
which clarifies that where a person or a couple have existing embryos created using an intend-
ing parent’s gamete and a donor gamete, there is no legal barrier to their using those embryos in 
a DAHR procedure�  There are also consequential amendments and cross-references to the new 
section that is inserted by amendment No� 19�

Amendment agreed to�

12/03/2015L02100Deputy Pádraig Mac Lochlainn: I move amendment No� 34:

In page 26, between lines 35 and 36, to insert the following:

“(8) A transition period of 12 months, from the date of enactment, will be allowed for 
cases where patients have already selected or paid for anonymous sperm donors or have 
the donation currently in storage in Irish clinics awaiting use in treatment, to complete 
their treatment cycles�

(9) A transition period of 12 months, from the date of enactment, will be allowed for 
cases where individuals have already initiated the process of anonymous egg donation, 
to complete their treatment cycles�

(10) A transition period will be allowed for cases of treatment resulting in a sibling 
child from an anonymous donor for a period of 3 years from the birth of the first child or 
3 years from the date of enactment, whichever of the two is longer�”�

The Minister gave me assurances on this issue on Committee Stage�  The only reason I 
resubmit the amendment is to firm up the assurance that, after the enactment of the legisla-
tion, families who have availed of the various types of procedure as outlined in the amendment 
would have the extra one year�  To be fair, the Minister pointed out that the Bill does provide 
for the sibling issue over the three years�  This is really just to firm up that commitment in the 
House�

12/03/2015L02200Deputy Frances Fitzgerald: It is a very relevant amendment�  The amendment would pro-
vide for a transition period to allow couples currently undertaking donor-assisted human repro-
duction procedures to continue their treatment and to facilitate an orderly move to the regula-
tory framework, which is envisaged in Parts 2 and 3 of the Bill�  The Institute of Obstetrics and 
Gynaecologists also raised this issue and, obviously, the availability of such a transition would 
be of huge concern to many couples�

These provisions have to be worked on further and more detail is needed�  On Committee 
Stage I indicated my broad agreement that such a transitional period had its merits and, indeed, 
I believe it is necessary�  As the Deputy has outlined, certain transitional provisions are already 
included in section 20(5) and 20(6)�  The Deputy’s provision in the proposed subsection (10) 
would, to some extent, cut across the provisions set out in subsection (6), which sets out a three-
year period that is, effectively, a four-year period, given the transition period of at least one year 
from the commencement date�  This is to allow the couple to have a sibling using gametes from 
the same anonymous donor�
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I said on Committee Stage that I was prepared to offer a clear commitment to the House, 
together with the Minister for Health, Deputy Varadkar, that Parts 2 and 3 would not be com-
menced for a minimum period of one year from the date of enactment�  I repeat that commitment 
today to ensure that the interests of the many couples undergoing the stresses of donor-assisted 
fertility treatment can, with their medical teams, continue their treatment�  The one-year period 
will provide at least the same transition period, which will enable couples currently undergo-
ing treatment to continue with that treatment and will give clinics time to prepare for the new 
regulatory framework�  This is a practical and pragmatic administrative solution for which I am 
today giving a binding commitment in order to enable a seamless transition to the new arrange-
ments�  On the basis of that, I ask Deputy Mac Lochlainn not to press the amendment�  I have 
given a very clear commitment in regard to accepting the need for a transition period as well as 
outlining how long that will be in both instances�

12/03/2015L02300Deputy Pádraig Mac Lochlainn: Based on those very welcome and firm assurances, I am 
very happy to withdraw the amendment�

Amendment, by leave, withdrawn�

12/03/2015L02500Acting Chairman (Deputy Derek Keating): Amendment No� 35, in the name of Deputy 
Lucinda Creighton, is out of order because it does not arise from committee proceedings�

Amendment No� 35 not moved�

12/03/2015L02700Acting Chairman (Deputy Derek Keating): Amendments Nos� 36 to 38, inclusive, are 
related and will be discussed together�

12/03/2015L02800Deputy Frances Fitzgerald: I move amendment No� 36:

In page 27, between lines 35 and 36, to insert the following:

“(1) An operator of a donation facility shall retain--

(a) a written consent of a person made under section 6, and

(b) a record of the revocation, under section 8, by a person referred to in para-
graph (a) of his or her consent�”�

This is related to records and consents�  As I said, this is a critical issue on which the Bill is 
very clear�  On the amendments, I had indicated on Committee Stage that I intended to provide 
drafting clarification in this section to ensure it is clear which facility must retain records of 
consents or revocations of consents�  Again, it is extraordinary to think that, since the commis-
sion reported in 2005, this issue has not been dealt with�  However, we are saying in each case 
it is at the facility at which a donation is made, or where the consent was given, that the records 
must be maintained�  These amendments provide that clarification and make the necessary con-
sequential amendments, including taking account of the new cross-references�

Amendment agreed to�

12/03/2015L03000Deputy Frances Fitzgerald: I move amendment No� 37:

In page 27, line 37, to delete “section 6, 9, 11 or 14” and substitute “section 9, 11 or 
14”�
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Amendment agreed to�

12/03/2015L03200Deputy Frances Fitzgerald: I move amendment No� 38:

In page 28, line 1, to delete “section 8, 10, 12 or 16” and substitute “section 10, 12 
or 16”�

Amendment agreed to�

12/03/2015L03400Deputy Frances Fitzgerald: I move amendment No� 39:

In page 32, between lines 26 and 27, to insert the following:

“(3) The Minister shall comply with a request made in accordance with subsection (1) 
or (2)�”�

This amendment specifies, for the avoidance of doubt, that the Minister must comply with 
a request from a donor, a donor-conceived child over the age of 18 or the parent of a donor-
conceived child under the age of 18 for certain non-identifying information�

It will make the non-identifying information available to the child and the parents�

12/03/2015M00200Deputy Róisín Shortall: I ask the Minister to clarify how that will happen�  This informa-
tion will be life-changing for the person who receives it at the age of 18 or 19�  It cannot happen 
in a bald way�  What are the arrangements for ensuring that it is dealt with sensitively?

I refer to medical information�  Is the Minister making any provision for medical records or 
information to be made available?  This is a critical issue for people who are not aware of who 
their genetic parents are until they are adults�  What arrangements, if any, is the Minister making 
to ensure that information is available?

12/03/2015M00300Deputy Frances Fitzgerald: This type of information is currently completely unregulated�  
As the Deputy knows, anonymous donations are accepted in this country�  That means, in ef-
fect, that a child has no access to genetic information�  This Bill and the new AHR Bill make 
it absolutely clear that as a policy and principle a child has the right to have access to that in-
formation�  It is the first time we are including in legislation the very relevant point the Deputy 
made, that is, that a child is entitled to have access to that information�  There will be a change 
in the regulations from anonymous to non-anonymous so that a child will have access to genetic 
information�

The Bill is very clear in its provisions on consent�  The rules on donor consent in respect 
of parentage will state it must be given very clearly�  The kind of information which must be 
kept will be very clear in the consent forms, which will have to be developed under regulations�  
There is an issue around the arrangement to develop and record the information, and I have 
spoken about how the records will have to be kept by the relevant clinics�  The information will 
have to be gathered and available�  The issue of consent is relevant to this discussion�  

A register of information will have to be kept in the Department of Health to begin with, but 
will then move to the new authority when it is established�  Much like having access to adop-
tion information, procedures and information such as these are very sensitive�  It would be the 
responsibility of parents to share this information�  Parents will know that their children are 
entitled to this information�  In the same manner as adoption, the best practice is to tell a child 
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at an early stage that he or she is adopted�  We are moving towards more open adoption�  As in 
the case of adoption, in cases of assisted human reproduction the best practice, as I have been 
informed based on a review of the international literature, is that the more open parents can be 
with children, the better the outcome�  

As the Bill progresses, we will have the same sort of supportive system we would like to 
have for those seeking information on adoption�  The Minister, and eventually the authority, will 
develop procedures on that information�  The information applies to those who are 18 years of 
age, but this provision deals with non-identifying information�  It will be available before that�  
One would expect and demand that clinics keep all relevant medical information on a donor�

12/03/2015M00400Deputy Róisín Shortall: This is welcome to a certain extent and is an improvement on 
the current situation, but I asked the Minister two fundamental questions which she has not 
answered�  This issue, along with many others, underlines the problem with rushing this Bill�  
I suggest, given the fact that only four Members are in the Chamber, that the vast majority of 
Deputies have not read the Bill�  It is very fundamental and should not have been rushed, a point 
I want to repeat�

I asked the Minister what the arrangements will be for passing on that information�  When 
an 18 year old requests his or her birth certificate, what will be the arrangements for telling that 
person there is additional information?  It is not adequate to say that this will be developed as 
the Bill progresses�  It will be passed and signed, I presume, within the next few weeks�  

What arrangements will be in place to ensure that people will get access to that information?  
Will all registrars know that some additional information may need to be passed on?  What will 
the advice be to registrars in terms of how that life-changing news is passed on to somebody 
and ensure it is done in a sensitive way?  Is it the intention of the Minister that health informa-
tion would form part of the anonymous information that would be available to a young person 
in those circumstances?

12/03/2015M00500Deputy Frances Fitzgerald: The arrangements will of course include health information�  
It would be non-identifying information, in that a donor’s name would not be given at that 
point�  Non-identifying health information would be given and collected in the first instance by 
the clinic�  We had a debate on the Bill on Committee Stage, at which Deputy Shortall was not 
present, and there was no guillotine in terms of Members’ opportunities to contribute, nor was 
there on Second Stage when 60 Members made contributions�  It is true that we are prioritising 
and allocating time to the Bill�

The details of what could be called the support system that would be built around the provi-
sion of the information is something that will be developed in the AHR legislation�  This is not 
retrospective, except in very particular instances such as where court proceedings allow for it in 
certain very clear situations�  This is prospective�  When a child is 18 years of age, he or she will 
have access to identifying information�  There is time to develop regulations and best practice, 
which should be in the best interests of the child, on the provision of this information�  

We have had detailed contact with the Department of Social Protection on the necessary 
changes to the register�  This information is like that concerning adoption, where there is a dif-
ferent type of birth certificate�  In cases of AHR or DAHR, the person seeking a birth certificate 
will be told extra information is available�  I agree with the Deputy that this is critical for indi-
viduals and that is the reason the Bill addresses that point, namely, that the identity of the donor 
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must be known�  These are very basic decisions about genetic identity�  

As Sweden did 20 years ago, we are moving to known donation�  It is the right practice�  If a 
child has the right to genetic information, procedures on how a child and parent can access that 
information will be established�  It is part of a continuum�  One part is moving from anonymous 
to known donation�  The second part is the issue of consent and making sure it is built into our 
legislation very clearly�  The next part is the regulation of all clinics so they adhere in a uniform 
way across the country to the provisions in this Bill and to the broader assisted human reproduc-
tion provisions to be developed by the Department of Health�  Access to information is part and 
parcel of the approach we are taking�

12/03/2015N00200Acting Chairman (Deputy Derek Keating): Does Deputy Mattie McGrath wish to speak 
to amendment No� 39?

12/03/2015N00300Deputy Mattie McGrath: Yes, I have a brief comment�  As a previous Deputy noted, the 
Bill is being rushed and adequate time is not being given to it�  I compliment the Chairman of 
the committee because when we dealt with the Bill on Committee Stage, he was very fair and 
understanding�  I have amendments but I cannot find them in this morning’s groupings�

12/03/2015N00400Acting Chairman (Deputy Derek Keating): The Deputy is speaking to amendment No� 
39�

12/03/2015N00500Deputy Mattie McGrath: Yes�  It deals with the area of assisted human reproduction and 
those rights�  It is a massive area�  The Minister knows that many people are not happy with 
current adoption rights, including a former Minister and colleague of the current Minister�  The 
process has been rushed at an indecent pace and the Bill is too big and complex to get around 
it in a year, not to say a month�  I am totally dissatisfied with the amount of time allowed for 
discussion�

12/03/2015N00600Acting Chairman (Deputy Derek Keating): The Deputy has been allocated time on this 
occasion to refer to a specific amendment�

12/03/2015N00700Deputy Mattie McGrath: I accept that but I cannot locate the amendments I raised on 
Committee Stage�  I am just making the points relating to that�

Amendment agreed to�

12/03/2015N00900Acting Chairman (Deputy Derek Keating): Amendments Nos� 40 and 41 are related and 
may be discussed together�

12/03/2015N01000Deputy Frances Fitzgerald: I move amendment No� 40:

In page 32, line 36, to delete “or well-being”�

I proposed to discuss amendments Nos� 40 and 41 together�  These arise out of the discus-
sions on Committee Stage and refer to the circumstances where a donor may seek to have his 
or her identity kept from a donor-conceived child�  This gave rise to some concern that the 
identity rights of the child would not be properly safeguarded�  In light of those discussions, I 
have decided to further refine the provisions, and amendment No� 40 removes the reference to 
the “well-being” of the donor or donor-conceived child being affected�  This is too subjective 
a threshold, and a number of Deputies spoke about this on Committee Stage�  I am clarifying 
the highly exceptional nature of any decision to withhold donor information by providing that 
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the information can be withheld only when it would affect the “safety” of the donor or the 
donor-conceived child�  I should stress that I consider it highly unlikely that information will 
ultimately be withheld on this basis but I consider it essential to ensure that the Minister for 
Health or the authority to be established has some means of dealing with any truly exceptional 
circumstances which may arise�

Amendment No� 41 makes further associated provision by clarifying that the Minister will 
have the scope to provide a donor-conceived child with the reasons for refusal�  If he does 
not, the court will be able to consider the contents of any representations made and determine 
whether, in the circumstances, the donor-conceived child should be given the information�  The 
strong presumption, as I mentioned to Deputy Shortall, based on the initial consents made by 
a donor, is that donor information will be released to a child�  If the Minister so decides, and 
the donor objects, he or she will have the usual right to apply to the courts for a review of that 
decision�

We had much discussion on Committee Stage about the terms and what may be exceptional 
circumstances�  In order to really make it clear that we see this as something extremely unusual 
and an exceptional circumstance, I was advised, legally, that I needed to include an exclusion in 
case there was a circumstance where the information would compromise the safety of the child�  
I was advised that we should have this provision�  Even in the case of refusal, there is a right of 
appeal to the court�  The donor-conceived child or adult can go to court, which can obtain the 
information and make a determination in the usual way�

12/03/2015N01100Deputy Róisín Shortall: Will the Minister clarify who would make that determination on 
either side?

12/03/2015N01200Deputy Frances Fitzgerald: In the legislation, at present it would be the Minister for 
Health�  As I indicated, when the provisions are taken over by an authority, it would make that 
determination�  I am advised that it is essential to ensure that the Minister for Health would have 
some means of dealing with any truly exceptional circumstances that might arise�  We discussed 
in much detail how the court would get the information, given that the person has been refused 
information in the first instance�  Making the information available to the person defeats the 
point of having said “No” because of safety issues�  I have taken advice on the matter�  There 
is precedent with regard to adoption, for example, where the court makes the application to get 
the information and make a determination, as any court normally would�

12/03/2015N01300Deputy Mattie McGrath: I have a similar question and the Minister has answered it par-
tially�  What kind of group would we hand this to?  What kind of agency would have the infor-
mation?  Would it be a quango?  It is very sensitive�

12/03/2015N01400Deputy Frances Fitzgerald: The Commission on Assisted Human Reproduction indicated 
in 2005 that much like there is an adoption authority, there should be an authority established to 
deal with this wide-ranging area and the ethical, medical and regulatory framework issues that 
arise in the area�  It is very clear that we need an authority as they have in the UK and most other 
countries that would deal with these issues�  It is envisaged, as assisted human reproduction 
legislation develops and during the course of the consultation, that there would be discussion 
of the exact type of authority that needs to be developed in order to oversee the area along with 
the Department of Health�

Amendment agreed to�
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12/03/2015N01600Deputy Frances Fitzgerald: I move amendment No� 41:

In page 33, to delete lines 1 to 8 and substitute the following:

“(3) Where a relevant donor to whom subsection (2) applies makes representations 
to the Minister in accordance with that subsection, the Minister shall consider those 
representations, having regard to the right of the donor-conceived child to his or her 
identity, and—

(a) if satisfied that sufficient reasons exist to withhold the information concerned 
from the donor-conceived child, shall refuse the request under subsection (1) and 
notify the donor-conceived child of the refusal and, in doing so, may inform him or 
her of the content of the representations of the relevant donor under subsection (2), or

(b) if not so satisfied, shall release the information to the donor-conceived child 
concerned�”�

Amendment agreed to�

12/03/2015N01800Deputy Frances Fitzgerald: I move amendment No� 42:

In page 34, to delete lines 1 to 21 and substitute the following:

“Information in respect of other persons to be provided to donor-conceived 
child

35. (1) A donor-conceived child who has attained the age of 18 years may request 
the Minister to record on the Register a statement of his or her name, date of birth and 
contact details and confirming that he or she consents, on the making by a person of a 
request under subsection (2), to the release, in accordance with this section, to that per-
son of that information�

(2) A donor-conceived child who has attained the age of 18 years (in this section re-
ferred to as a “requesting person”) may request from the Minister the name, date of birth 
and contact details of a relevant person�

(3) Where the Minister receives a request under subsection (2), and the donor-con-
ceived child to whom the requested information relates has made a statement under sub-
section (1) that is recorded on the Register, the Minister shall send the donor-conceived 
child a notice informing him or her that—

(a) a request under subsection (2) has been made by the requesting person, and

(b) unless the donor-conceived child informs the Minister, within 12 weeks of the 
date of the sending of the notice, that he or she objects to the release to the request-
ing person of the information contained in the statement under subsection (1), the 
Minister shall release that information to the requesting person�

(4) Where a donor-conceived child to whom a notice under subsection (3) has been 
sent does not, in accordance with that subsection, object to the release of the information 
concerned, the Minister shall release that information to the requesting person�

(5) In this section, “relevant person” means, in relation to a requesting person, a 
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donor-conceived child in relation to whom a relevant donor is also a relevant donor in 
relation to the requesting person�”�

Section 35 gives certain rights to donor-conceived children born from gametes of the same 
donor�  As originally formulated, the section referred to “donor-conceived siblings”�  There 
was some  concern that this would be interpreted as constituting a legally recognised familial 
relationship�  The section has therefore been redrafted to ensure this interpretation cannot arise�

Amendment agreed to�

12/03/2015N02000Deputy Frances Fitzgerald: I move amendment No� 43:

In page 35, between lines 9 and 10, to insert the following:

“Jurisdiction (Parts 2 and 3)

38. (1) The jurisdiction conferred on the District Court by section 19 shall be exer-
cised by—

(a) a judge of the District Court who is assigned to the district court district in 
which an applicant under that section ordinarily resides or carries on any profes-
sion, business or occupation, or

(b) where no applicant under that section ordinarily resides or carries on any 
profession, business or occupation in the State, a judge who is assigned to the 
Dublin Metropolitan District�

(2) The jurisdiction conferred on the Circuit Court by sections 20 and 33 shall be 
exercised by—

(a) the judge of the circuit in which an applicant under the section concerned 
ordinarily resides or carries on any profession, business or occupation, or

(b) where no applicant under the section concerned ordinarily resides or car-
ries on any profession, business or occupation in the State, by a judge of the court 
for the time being assigned to the Dublin Circuit�

(3) The jurisdiction conferred on the Circuit Court by section 30 shall be exer-
cised by the judge of the circuit in which the DAHR facility concerned is located�”�

This is a new section to confer standard jurisdiction on the courts with regard to the func-
tions under sections 19,20, 30 and 33�  It is a straightforward amendment relating to jurisdiction 
of courts�

Amendment agreed to�

Amendment No� 44 not moved�

12/03/2015N02200Deputy Frances Fitzgerald: I move amendment No� 45:

In page 36, after line 36, to insert the following:

“ ‘enactment’ means a statute or an instrument made under a power conferred by 
statute;
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‘enforcement order’ shall be construed in accordance with section 18A(1);”�

These are minor drafting amendments, inserting additional definitions for clarity�

Amendment agreed to�

12/03/2015N02400Acting Chairman (Deputy Derek Keating): Amendments Nos� 46 to 48, inclusive, 51, 52, 
54 to 59, inclusive and 83 are related�  Amendment No� 48 is a physical alternative to amend-
ment No� 47 and amendment No� 56 is a physical alternative to amendment No� 55�  Amendment 
No� 59 is consequential on amendment No� 58�  The amendments may be discussed together�

12/03/2015O00100Deputy Frances Fitzgerald: I move amendment No� 46:

In page 37, between lines 8 and 9, to insert the following:

“(b) in subsection (4)—

(i) in paragraph (c), by the deletion of “child,” and substitution of “child, and”,

and

(ii) by the deletion of paragraph (d),”�

Amendments Nos� 46 to 48, 51, 52 and 54 to 59, inclusive, and 83 are linked�  These are 
intended to address some of the concerns raised on Second Stage and further discussed on 
Committee Stage on the position of non-marital fathers�  There was some disagreement but 
many Deputies supported automatic guardianship�  Others spoke about supporting automatic 
guardianship but felt there should be exceptions but there was no agreement on what those ex-
ceptions should be, although Deputies raised the issues of domestic violence and rape, where 
fathers were not involved and the situation that would arise and the difficulties that would face 
the mother in those circumstances�  My aim, pending further policy analysis on automatic 
guardianship, is to provide better information to parents from the outset�  I take the point that 
was made on several occasions that many, particularly young, fathers are not aware that they 
can make a statutory declaration of fatherhood now and do not use that mechanism�  This set of 
amendments is designed to ensure that parents are aware of the option of statutory declarations 
and can easily avail of them�

Amendment No� 46 will delete certain elements required to make a statutory declaration 
making a non-marital father a guardian of his child�  Section 2(4)(d) of the 1964 Act provided 
that the parents of the child concerned must have made arrangements in relation to custody of, 
and access to, the child�  In general, parents will not make a statutory declaration unless they 
are on good terms, and possibly cohabiting in any case�  In such cases, the requirement for “ar-
rangements” to be made is not a useful or meaningful one�  Although the custody and access 
arrangements referred to do not need to be through formal written arrangements, removing 
the requirement to have such arrangements may be useful in removing a perceived barrier to 
making a statutory declaration when registering the child’s birth�  Amendments Nos� 57 to 59, 
inclusive, make the same change in relation to a statutory declaration to be made by cohabiting 
parents who have a child through donor-assisted human reproduction, and the same consider-
ations apply�

These changes are a useful support to amendment No� 83�  Deputy Collins tabled an amend-
ment on this issue�  My amendment is intended to provide better information to non-marital 
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parents and to make it easier for fathers to become guardians of their children, where they are 
not cohabiting in a family unit�  The existing mechanism of making a statutory declaration is a 
simple and inexpensive one but there is insufficient awareness of its existence and many par-
ents simply do not use it�  With approximately one third of births being outside marriage, it is 
important to ensure parents are aware of their rights and responsibilities and of how to secure 
them�  This amendment to the Civil Registration Act 2004 is to achieve that aim�  Where the 
parents or either of them register the birth of their child, the registrar will give them a copy of 
the statutory declaration in order that they can consider whether to make a statutory declaration 
appointing the father or second parent as a guardian of the child, witnessed by the registrar�  
They do not need to decide then and there�  They can jointly make the declaration, witnessed by 
the registrar, within two weeks of registering or re-registering the child’s birth - my understand-
ing is that at present the birth has to be registered within three months - that is, 14 days after that 
three months�  The couple decides when to register the birth and has 14 days after that, with the 
registrar to make the statutory declaration�  The couple does not have to make the declaration to 
the registrar and some couples may not�  The father may not undertake a statutory declaration 
for quite a long time after that and it is still completely open to the couple to make the statutory 
declaration in the usual format before a peace commissioner or commissioner of oaths�  The 
registrar will not charge any fee for witnessing the statutory declaration and we intend to ensure 
information is provided wherever births are registered about the statutory declaration�  Several 
Deputies said there was no information about the statutory declaration, whether in maternity 
hospitals or when the couple went to register the birth�  This makes it easier�  If the parents de-
cide not to make the statutory declaration at that time, there is nothing to prevent their doing so 
at a later point�

This approach will ensure that from the commencement of these provisions, which will be 
without undue delay, non-marital parents will have the necessary information to decide jointly 
whether the father will be a guardian of the child�  Coupled with ensuring they have the neces-
sary information, they will also be able to make the statutory declaration for free having had 
sufficient time to consider the decision�  Where a child’s parents have been cohabiting for 12 
months and have not taken steps to appoint the father as a guardian, other provisions of the Bill 
will ensure he becomes a guardian automatically�  It is in the Bill that there is automatic guard-
ianship once the couple have been cohabiting for 12 months�  That provision remains, and in 
the case of those couples, the father is automatically the guardian, including three months after 
the birth of the child�

Amendment No� 48 is to clarify for avoidance of any doubt that the period of cohabitation 
for the automatic acquisition of guardianship commences from the date on which the legisla-
tion comes into effect�  In general, legislation is not retrospective, and in view of the rights and 
responsibilities which accrue on guardianship, there must be clarity as to whether there is any 
intention of creating retrospective rights�  Fathers who live with their partners and children and 
who are not guardians can, if they wish, secure those rights and responsibilities sooner, whether 
by means of making a statutory declaration or the option of applying to the court, which is still 
available to parents in that situation�

Amendment No� 56 makes the same clarification in respect of the automatic acquisition of 
guardianship by the cohabiting parent of a child born through donor-assisted human reproduc-
tion�  I have listened to the debate and moved to deal with certain issues�  This makes it far more 
likely that at the time of a birth, the natural father will assert his rights through the statutory 
declaration where a couple agrees with this and can do it when registering the birth�
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12/03/2015O00200Deputy Niall Collins: Amendment No� 83, which inserts a new section 27A, reads “a reg-
istrar may, during the period of 14 days immediately following the date on which the birth of a 
child is registered or re-registered, take and receive a statutory declaration”�  What is the effect 
of the words “take” and “receive”?  Does “take” mean witness and does “receive” mean take a 
copy of?  Will the Minister clarify that?

12/03/2015O00300Deputy Frances Fitzgerald: It is to witness�  He is effectively a witness�

12/03/2015O00400Deputy Niall Collins: Will a copy be kept?  I presume it will�

12/03/2015O00500Deputy Frances Fitzgerald: No, it is not intended that the registrar will be responsible for 
the copy�  That is a broader issue which will have to be considered at a future date  The question 
of whether to have a repository links to a point a number of Deputies made relating to making 
available the statutory declarations�  Guardianship is given in many different places such as the 
courts and via the statutory declaration process�  A number of issues remain to be considered 
and a significant amount of work needs to be done in the future but I am not dealing with it in 
this legislation�  This is a first step in ensuring the registrar is in a position to witness the statu-
tory declaration and ensure that parents avail of it at the earliest possible opportunity�

12/03/2015P00200Deputy Niall Collins: When the registrar witnesses the declaration, will the couple be 
given information about their legal position?

12/03/2015P00300Deputy Frances Fitzgerald: It is the intention that as much information as possible will 
be made available by the registrar regarding the statutory declaration�  The information deficit 
around the statutory declaration and guardianship rights, particularly for fathers but for mothers 
also, is a big issue and I have started to address it in this legislation�

12/03/2015P00400Deputy Pádraig Mac Lochlainn: I wish to speak to amendment No� 47�  We discussed this 
at length on Committee Stage and I appreciate that the Minister has put in an amendment to 
strengthen the area of statutory declarations�

This is a serious debate and organisations such as Treoir have been to the forefront in high-
lighting the issue�  There is inequality as between a father and a mother as things stand�  There 
must be thousands of fathers out there who did not realise when they registered their name on 
the child’s birth certificate that it did not automatically entitle them to guardianship�  One third 
of children are born to mothers who are not married, many of whom are very young and even 
teenagers�  We always tell young men to step up to the plate, to be a father, be a man and pay 
their maintenance�  We tell them to be there for their child and to support their child, even if 
they are not going to continue in a relationship with the mother�  Without this legislation being 
enacted, we will not have equality as a father’s right to guardianship is subject to the consent of 
the mother�  This makes it an unequal relationship�  When a man proudly registers his name, he 
will be advised that it confers no entitlement to guardianship and that he should seek the agree-
ment of the mother to a statutory declaration�  If the mother disagrees, however, it will end up 
in court�

I appreciate that this provides a measure of safety but we should devise a system where peo-
ple do not go down the road of going to court on these matters�  The registrar should be able to 
give the necessary information from the get-go�  The fact that a father is there means he wants to 
be there and wants to fulfil his responsibilities�  It is unfortunate that, with so many men walking 
away from their responsibilities, when a man actually turns up to accept his responsibility and 
wants his name on the register he cannot have equality�
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The point is sometimes made that in many cases men are not really equal parents because 
they do not share the parenting responsibilities�  Then there are the cases of domestic abuse and 
where a man who is not really a fit father likes the idea of calling himself a father without what 
comes with it and it is for these cases that there is an option to go to court�  

This Bill is very welcome and long overdue�  The difficulty is that until we have reform of 
family law, a mediation Bill and investment in the court system we will have the spectacle of 
separated parents in packed courtrooms across the State, with all the stress that goes with that�  
We will not have equality between a father and a mother, particularly in cases where a father 
steps up to the plate�  I do not think conditionality in the form of residency - what I have called 
“the co-habitance clause” - is fair because sometimes a father cannot live with a mother�  The 
mother may live with her parents if she is very young, or maybe the father has to work away 
from home so cannot comply with the need to live with her for three months after the child is 
born and nine other months�  It is unfortunate we have that requirement and I cannot agree to 
it so I will press my amendment today�  I do not assume I will get support from the Minister 
today but as we develop these debates through future legislation we can revisit the issue and 
ensure the overall system gives as many guarantees and protections as possible for the father, 
the mother and, most important, the child�

12/03/2015P00500Deputy Ruth Coppinger: I realise there is not much time and I may come back to the 
subject at a later stage�  This is an extremely important debate and some issues that have been 
raised need a lot of debate�  The previous speaker said there was not equality between fathers 
and mothers�  He is dead right and we all know where most of the inequality lies�  It lies in the 
fact that one in five women is a victim of domestic violence�  One third of all parents are single 
parents, 90% of them mothers, and 50% of fathers do not pay any maintenance to those moth-
ers�  It is on these matters that we need to legislate�

How do we check if somebody has lived with somebody for 12 months?  It seems to be 
impossible to prove it�  Will a mother have the right to revoke guardianship based on the fact 
that it is automatic?  What about those women who are fleeing domestic violence and who may 
have lived with a violent man for a number of years?  I had a woman in my clinic on Monday 
morning in such a situation�  

Custody is very clearly laid out in the law in front of us but a lot of people confuse custody 
with guardianship�  If a man wants to be a man and a father then custody and access are surely 
the key things he will want and he will be able to prove he is a father in that way�  However, the 
problem with guardianship is that a man who was violent towards his partner would still have 
the right to dictate where that woman lives because residency is part of guardianship�  He can 
prevent the children getting access to passports to leave the country�  There are major repercus-
sions for women in those situations and there are quite a large number of such women�  

Violence against women is at epidemic levels around the globe and it is understated in this 
country�  One in four women in Europe is a sufferer and I doubt more women are being abused 
in Europe than Ireland�  

How will the checks of the 12 year residency criteria be carried out?  I do not believe in any 
case that this proves a person is a good father� 

12 o’clock

Will the woman have a right to challenge guardianship after the father has claimed auto-
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matic right to be a guardian?

Debate adjourned�

12/03/2015Q00300Leaders’ Questions

12/03/2015Q00400Deputy Micheál Martin: I am sure the Minister will accept that since the 1990s this House 
has debated many scandals, allegations and issues surrounding sexual abuse, particularly of 
children and young people, and the rape of young people, which happened across the country 
in different contexts within the church from diocese to diocese, within sport, particularly in 
swimming, and within schools�  There is an ongoing inquiry, for example, into child abuse in 
Northern Ireland�  We have had many inquiries here and many commissions of inquiry in the 
Republic�  One need only recall Cloyne, Ferns and Dublin, to give a number of examples�

Everyone in this House was very clear in terms of condemning that abuse and in condemn-
ing anybody who would have been complicit in the cover up of that abuse�  I am particularly 
mindful of the very strong and strident comments of Deputy Mary Lou McDonald�  Back in 
2009, which was a significant year, as we know now, in the context of the report of abuse in the 
Dublin diocese, she said that anyone, including gardaí, found to be complicit in the cover-up of 
child abuse must be arrested and made to face the full rigours of the law�  She also made other 
significant comments on that occasion�  If one substituted the words “Sinn Féin leadership” or 
Sinn Féin authorities” for the words “the church”, “gardaí” or “others”, I wonder would people 
come to the same conclusion in terms of what should happen�

Suffice to say that allegations were ignored across the board for too long and many people 
were emotionally scarred and traumatised as a result�  One of the big issues for many people in 
those abuse scandals was the fear of coming forward, the fear of being stigmatised and, above 
all, the fear of not being believed and being undermined by those who would have abused them�

When the Maíria Cahill episode occurred we saw similar patterns emerging of attempts to 
undermine her credibility, and an online campaign was launched against her undermining her 
character and so on�  This week we have had the heartbreaking account of Paudie McGahon’s 
story on the “Spotlight” programme on Tuesday night�  He gained the courage to tell his story, 
and Maíria Cahill telling her story was the trigger for him to go public on the issue�  Both of 
their actions have encouraged others to come forward�  Fundamentally, the people want justice 
and the truth�  It is very important that we be clear that there is a responsibility on all involved 
to obey the law and to respond to the legal requirements�  I was struck by the fact that on LMFM 
yesterday, the leader of Sinn Féin, Deputy Adams, when asked whether it was not a breach of 
the Children First guidelines - whose aim is to protect children - not to report this, made an 
extraordinary comment to the effect that, first of all, in order for a statement to be made to the 
Garda, someone needs to substantiate it�

12/03/2015Q00500An Leas-Cheann Comhairle: A question, please, Deputy�

12/03/2015Q00600Deputy Micheál Martin: This is fundamentally not the case�  There are two elements to 
this: there is the issue of a criminal investigation, and the issue of reporting this to the HSE, at 
the time, and now to Tusla� There is a fundamental issue with regard to protecting children right 
now�  Those who abused people are still at large and could abuse others within their families, 
neighbourhoods or communities�
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The fundamental point I want to put to the Minister is this�  Given the fact that we have 
faced up to this before with regard to different institutions, I ask the Government to give serious 
consideration to establishing a commission of inquiry into the allegations of the “Spotlight” 
programme and wider issue of how Sinn Féin as an entity dealt with allegations of child abuse�  
We know from the events in Ferns and Cloyne that where co-operation is forthcoming, these 
inquiries can be expeditious and efficient and can get to the truth of the matter�  That can happen 
where there is co-operation, full disclosure and the provision of information to such a commis-
sion of inquiry�  There are different ways of doing that, and it is time we had such a commission�

12/03/2015Q00700Minister for Education and Skills (Deputy Jan O’Sullivan): I thank the Deputy for his 
comments�  I agree with him on the points he made, particularly the important point that any-
body who has information should bring it forward to the relevant authorities, whether that be An 
Garda Síochána, Tusla or the HSE�  There is an obligation on anybody who feels that children 
are at risk in any way and has information to suggest that children at risk to bring it forward�  
Certainly, the courage of Maíria Cahill and Paudie McGahon in coming forward will give other 
people the courage to do so as well�  That has been the general experience when programmes 
such as the “Spotlight” programme have been shown�  A representative from the Dublin Rape 
Crisis Centre interviewed on radio this morning indicated that they have had an increased num-
ber of calls�  Therefore, it is vital that information is provided by anyone who has it�

I agree with the Deputy that there are questions to be answered by Sinn Féin in regard to the 
information it has, particularly in regard to people who may be abroad in our society, whether 
in this country or elsewhere, and are a risk to children�  The Children First guidelines and all the 
various measures that have been implemented give clear guidance as to what should be done� 

 I would also question Deputy Adams in particular regarding what he said - namely, that 
he needed more substantial information�  If a person has any concerns that children are at risk, 
then he or she should go to the Garda�  There are certainly questions to be answered�  There are 
particular questions as well about another matter�  As has been admitted, there were “internal 
inquiries”, if I can use that nice phrase; “kangaroo courts” is another term that is used�

12/03/2015Q00800Deputy Eric Byrne: Kangaroo courts�

12/03/2015Q00900Deputy Jan O’Sullivan: If there were such practices, are there people in Sinn Féin who 
have information as to who attended those courts, where they are now and what information is 
available in order to protect children?  There are a great deal of questions to be asked�  I think 
more information will be provided�

The question the Deputy raised about a commission of inquiry is one that can be considered�  
There is certainly an onus on Sinn Féin to give the information to the appropriate people�  That 
is the first obligation and it is a very serious one�  Many members of Sinn Féin and others in this 
House have frequently raised issues to do with child protection - Deputy Martin rightly raised 
this issue - and those are issues we all take very seriously�  This Government and, I acknowl-
edge, previous Governments have put many measures in place�  We cannot be concerned only 
about child abuse that occurred in the past in institutions�  If we have information, we have a 
duty to bring it forward to the appropriate authorities�

12/03/2015Q01000Deputy Micheál Martin: The only way it can come forward now is through a commission 
of inquiry�  It could be done on a module-by-module basis and in this jurisdiction alone it could 
be very revealing�  Surely people would come forward in the context of a commission of inquiry 
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and say who was involved in that kangaroo court in 2002�  Who were the people who attended 
it and carried out the internal investigation, who were essentially complicit in preventing it from 
getting to the Garda?  I have talked to people in the child law area�  There is a duty defined in 
legislation and interpreted in case law to be proactive in their investigation of allegations of 
abuse for the purpose of protecting children from potential abuse now or into the future�  

A question that would have to be asked, for example, is where are those alleged perpetra-
tors now?  These people exiled this person in 2002 in the full knowledge that the person had 
committed abuse not just to Paudie McGahon, but to others�  The bottom line is what access did 
that perpetrator and others have to children in their daily lives through family or employment?

12/03/2015R00200An Leas-Cheann Comhairle: Thank you, Deputy�

12/03/2015R00300Deputy Micheál Martin: That is why allegations of abuse have to be investigated - to show 
that children are not exposed to potential abuse�  In terms of any information that is held by Sinn 
Féin or its associates, therefore, there is a legal obligation that this knowledge or information 
should be provided now to Tusla and to the Garda in order to protect children who could po-
tentially be exposed to further abuse by an individual or individuals against whom allegations 
have been made�

I would make the point-----

12/03/2015R00400An Leas-Cheann Comhairle: A question please�

12/03/2015R00500Deputy Micheál Martin: -----that, as we know, some commissions of inquiry have held 
their hearings in confidential settings and then produced comprehensive reports to shine a light 
on the practices, what happened and did not happen and who was complicit in the cover-up of 
grave allegations�  The bottom line is that in 2002, which is not too long ago, all of this was 
deliberately, premeditatively kept from the Garda and the Health Service Executive, HSE�  It 
defies any credibility that senior people within the ranks of Sinn Féin did not know what was 
going on, given the circumstances surrounding the case itself and the personalities involved�

12/03/2015R00600An Leas-Cheann Comhairle: Thank you, Deputy�

12/03/2015R00700Deputy Micheál Martin: It is just not credible, but in 2009 we learned that the leader of 
Sinn Féin, on his own admission, knew about this and did not refer it to the HSE or the Garda 
at the time�

12/03/2015R00800Deputy Robert Dowds: A disgrace�

12/03/2015R00900Deputy Micheál Martin: It is as plain, simple and straightforward as that, and no satis-
factory response or explanation has come from the leader of Sinn Féin, and none will come 
because we are tired of the mantra of “Please come forward”�

12/03/2015R01000An Leas-Cheann Comhairle: Put your question, Deputy�

12/03/2015R01100Deputy Micheál Martin: These people themselves know, so a statutory basis is the only 
way forward now in terms of trying to get to the bottom of this and getting the truth�

12/03/2015R01200Deputy Jan O’Sullivan: While a commission of inquiry would certainly have merit, the 
most urgent aspect is that information that is available is given to the authorities now because if 
children are at risk now, we need people who know to come forward�  I agree with the Deputy 
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that information that was available in 2009, and before and after, should be given to the ap-
propriate authorities�  I find it incredible that there is not knowledge of these matters because, 
inevitably, from the information we have from Mairia Cahill, and from Paudie McGahon, there 
was extensive practice that anybody who has knowledge of must bring forward now�

A commission of inquiry would take time to set up, and it would have to have structures 
and so on�

12/03/2015R01300Deputy Robert Dowds: Maybe we should ask Sinn Féin�

12/03/2015R01400Deputy Dessie Ellis: Cop on to yourself�

12/03/2015R01500Deputy Jan O’Sullivan: I accept there would be merit in that, but the urgency of the matter 
is that information that is available should be given now�

I would be concerned that immediately after the “Spotlight” programme an MP represent-
ing Northern Ireland came out and rubbished the programme�  Others have since made other 
comments, but that is an indication that there is a mindset that still does not want to declare the 
information they have�  Everybody in this House has an onus to ensure that whatever informa-
tion is available it is brought forward now in order to protect children in whichever jurisdiction�

12/03/2015R01600Deputy Mary Lou McDonald: It is more than a mantra to say that those with information 
must come forward�  It was most eloquently put by Paudie McGahon who said that nobody 
should be afraid to come forward�

12/03/2015R01700Deputy Robert Dowds: Why were they afraid?

12/03/2015R01800Deputy Mary Lou McDonald: I want to reiterate that�  Victims of sexual abuse, rape and 
sexual violence are often anxious and fearful about coming forward�  It can be fear of not being 
accepted by their own families�

12/03/2015R01900Deputy Emmet Stagg: Or being shot�

12/03/2015R02000Deputy Mary Lou McDonald: It can be fear-----

(Interruptions).

12/03/2015R02200Deputy Mary Lou McDonald: A Leas-Cheann Comhairle, if you do not mind-----

12/03/2015R02300An Leas-Cheann Comhairle: Excuse me, this is Leaders’ Questions where we have ques-
tions from the leaders and answers from the Minister�

12/03/2015R02400Deputy Mary Lou McDonald: It can be fear of social ostracisation�  It can be fear for very 
many reasons�  In the case of Paudie McGahon or others who say they were abused by so-called 
Republicans-----

12/03/2015R02500Deputy James Bannon: And you do not believe them�

12/03/2015R02600Deputy Mary Lou McDonald: -----members of the IRA, the fear, understandably, can be 
more profound�

I echo what Paudie has said - nobody be afraid�  The only way in which we deal with mat-
ters of abuse in our society, irrespective of who the abuser is, is when people feel empowered to 
come forward in whatever manner is best for them�  Some have come into the light of the public 
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gaze and told their story�  Paudie has done it, and Mairia Cahill before him�  That took a great 
deal of courage, and I want to acknowledge them for it�  That is my first point�

Second, anybody within Sinn Féin or anybody anywhere else who has information on these 
issues or on any child who may be in danger or at risk has, since 2012, a positive legal obliga-
tion to bring that information forward�  That is the law of the land�

As a member of Sinn Féin, on behalf of my colleagues-----

(Interruptions).

12/03/2015R02800Deputy Mary Lou McDonald: We routinely bring forward information to the statutory 
authorities as a matter of course�

A proposition was made by the Deputy First Minister, Martin McGuinness, to An Taoiseach 
last November to create a process, a mechanism and a climate in which those who suffered 
abuse can come forward on the basis of a North-South intervention between the Government 
here in Dublin and the Executive in the North�  It took until the other day for the Taoiseach to 
even respond to or acknowledge that proposal�

12/03/2015R02900Deputy Simon Harris: It took Gerry a lot longer�

12/03/2015R03000An Leas-Cheann Comhairle: A question please, Deputy�

12/03/2015R03100Deputy Mary Lou McDonald: It is now essential that we create that mechanism and allow 
people the opportunity to come forward and to access the justice system and also the consider-
able supports a survivor of sexual violence, rape or abuse requires�  My question to the Minister 
is whether the Labour Party supports that initiative�  Will this Government now work with the 
Northern Executive to create that mechanism to allow people to come forward?

12/03/2015R03200Deputy Jan O’Sullivan: I put it to Deputy McDonald that in the first part of her interven-
tion, she put the onus back on the victims, people who were abused�  In the second part of her 
contribution, she put the onus on other authorities�  That is avoiding the responsibility that she 
and her own party have-----

12/03/2015R03300Deputies: Hear, hear�

12/03/2015R03400Deputy Jan O’Sullivan: It is about time the Deputy and her own party took their respon-
sibility in this matter rather than putting it on people who were abused and providing a smoke-
screen in regard to a North-South intervention�  I do not have a problem with that but that is not 
the point�  The point is that there is information within the Deputy’s party and with others she 
was associated with that must be brought forward�  We know, for example, that Sinn Féin and 
the IRA conducted their own investigation into child abuse, and I understand there are about 
100 cases�  It is about time the Deputy told us what people around her know, her role within her 
party and others who have, and have had, particular roles within her party�  It is all very well to 
fire missiles around this Chamber in regard to child abuse-----

12/03/2015S00200Deputy Eric Byrne: They have not gone away, you know�

12/03/2015S00300Deputy Jan O’Sullivan: -----but she is trying to avoid any responsibility for herself and 
her party�

12/03/2015S00400Deputy Dessie Ellis: That is what the courts are for�
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12/03/2015S00500Deputy Mary Lou McDonald: It is not my intention to fire missiles or anything else around 
the Chamber�  We find ourselves faced with a number of traumatic sets of circumstances�

The Minister should bear in mind this�  When all the commentary is over, the political point-
scoring is done and the dramatic grandstanding on some people’s parts is finished, the victims 
will be left with their pain�  That is what needs to be sorted�

12/03/2015S00600Deputy Simon Harris: Deputy McDonald should not pretend to care for them�

(Interruptions).

12/03/2015S00800An Leas-Cheann Comhairle: Order, please�

12/03/2015S00900Deputy Mary Lou McDonald: Let me say this to reassure the Minister�

12/03/2015S01000Deputy Robert Dowds: It is outrageous�

12/03/2015S01100Deputy Mary Lou McDonald: There is nothing outrageous about acknowledging the pain 
and suffering of victims�  How that is outrageous is beyond me�

12/03/2015S01200Deputy Simon Harris: It is a pity Deputy McDonald not do it when she was chairman of 
Sinn Féin�

12/03/2015S01300An Leas-Cheann Comhairle: Order, please�

12/03/2015S01400Deputy Mary Lou McDonald: Let me say this�  I fully acknowledge and I fully understand 
the responsibilities that I have, as an elected representative, as a citizen, as a member of Sinn 
Féin and as the deputy leader of this party�  I fully understand the onus - let me speak directly 
to republicans - on every last one of us-----

12/03/2015S01500A Deputy: Speak to the people�

12/03/2015S01600Deputy Mary Lou McDonald: -----to ensure the safety of our children and to ensure that 
where there has been an injustice done to anybody, it is corrected�  We cannot rewrite history�  
That is beyond our scope�  What we can do is do the right thing in the here and now�  Another 
thing that we cannot do, and that we simply will not do, is carry out the functions and role of An 
Garda Síochána or the PSNI in the North�

(Interruptions).

12/03/2015S01800Deputy Robert Dowds: Why were there kangaroo courts?

12/03/2015S01900Deputy Simon Harris: Why were they having a kangaroo court?

12/03/2015S02000An Leas-Cheann Comhairle: Order, please�

12/03/2015S02100Deputy Emmet Stagg: What were the kangaroo courts for then?

12/03/2015S02200Deputy Mary Lou McDonald: Before Deputy Dowds gives himself a stroke, let me re-
mind him that I have stated clearly - let me repeat for the record so that there is no misunder-
standing - that anybody with any information should bring that forward�

12/03/2015S02300Deputy Simon Harris: Change the record�
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(Interruptions).

12/03/2015S02500Deputy Mary Lou McDonald: In fact, the person the Government most criticises here in 
the course of this exchange, Deputy Adams, has brought information forward to the Garda�

12/03/2015S02600Deputy Emmet Stagg: He kept it for long enough�

(Interruptions).

12/03/2015S02800An Leas-Cheann Comhairle: Please�

12/03/2015S02900Deputy Mary Lou McDonald: I understand that other elected Members of this House have 
done likewise, and that is absolutely the correct course of action�

12/03/2015S03000A Deputy: Why did it take so long?

12/03/2015S03100An Leas-Cheann Comhairle: Please�

12/03/2015S03200Deputy Mary Lou McDonald: The point of the intervention by the Northern Ireland Dep-
uty First Minister, Martin McGuinness, was to recognise the reality for victims at the hands of 
so-called republicans�

12/03/2015S03300Deputy Eric Byrne: There is a smoke screen here�

12/03/2015S03400Deputy Mary Lou McDonald: In my estimation, anybody who rapes a child forfeits the 
right to describe themselves as a republican�

12/03/2015S03500Deputy Simon Harris: But they do not have to go to the Garda station�

12/03/2015S03600An Leas-Cheann Comhairle: Order, please�

12/03/2015S03700Deputy Mary Lou McDonald: All those who have suffered in that way, and indeed others, 
require that we recognise the need for them to come forward in the right atmosphere and with 
the right supports�

12/03/2015S03800Deputy Joe Carey: How many victims are there?

12/03/2015S03900Deputy Mary Lou McDonald: Deputy Eric Byrne accused me, or Mr� McGuinness, of 
throwing up a smoke screen�  It is not a smoke screen�  It is a good proposal�

(Interruptions).

12/03/2015S04100Deputy Mary Lou McDonald: Those who work with victims and survivors - we have spo-
ken to many of them - reckon that this is a good proposal and that it could work�

12/03/2015S04200An Leas-Cheann Comhairle: Could Deputy McDonald ask a question?

12/03/2015S04300Deputy Mary Lou McDonald: If it needs to be improved upon, let us do that�

12/03/2015S04400Deputy Joe Carey: How many more victims are there?  How many more does Deputy 
McDonald know about?

12/03/2015S04500Deputy Mary Lou McDonald: Can we have a commitment from the Government that it 
will engage positively with this initiative and that we can bring it about in short order?
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12/03/2015S04600Deputy Jan O’Sullivan: First, anybody who saw the “Spotlight” programme will have had 
a graphic account of the way in which kangaroo courts worked and the way in which victims 
were made to feel afraid to come forward with information�  No doubt there is a significant 
amount of knowledge and information around all of that activity, of which persons who have 
been associated with Deputy McDonald’s party have knowledge, and that information needs to 
be given now so that people can be protected�  It is not enough merely to throw out an empty 
phrase, “Come forward”�

12/03/2015S04700Deputy Mary Lou McDonald: It is not an empty phrase�

12/03/2015S04800Deputy Emmet Stagg: It is�

12/03/2015S04900Deputy Regina Doherty: Empty vessels make the most noise�

12/03/2015S05000Deputy Jan O’Sullivan: Undoubtedly, there is a significant amount of information that 
should be given�  I ask Deputy McDonald not only to ask victims to come forward but to ask 
anybody who was ever involved in any of this activity to come forward and give the informa-
tion�

12/03/2015S05100Deputy Mary Lou McDonald: I have done that�

12/03/2015S05200Deputy Emmet Stagg: Did Deputy McDonald tell them to do it?

12/03/2015S05300An Leas-Cheann Comhairle: The Minister without interruption�

12/03/2015S05400Deputy Jan O’Sullivan: There is clearly little evidence of that happening�  Certainly, those 
who have had the courage to come forward about their own experience have done a consider-
able service and have, I hope, given courage to others, but there is a lot that Deputy McDonald 
and her colleagues can do on this issue�

When it comes to grandstanding, we have seen a fine example of grandstanding here today�  
Deputy McDonald talked about political standing�  We heard a lot of eloquent generalised lan-
guage�  What we need is specific information that will protect children in society�

12/03/2015S05500An Leas-Cheann Comhairle: For the Technical Group, I call Deputy Tom Fleming�

12/03/2015S05600Deputy Tom Fleming: Save Rural Ireland is a new group of stakeholders representative 
of 1,200 community groups across the country�  The group was recently formed and has over 
100,000 members currently�  They met a group of TDs and Senators yesterday to express their 
views on the continuing demise of rural Ireland and the need for Government policy to halt this 
downward slide�  They are highlighting the issues currently affecting the social and economic 
development of rural Ireland and they are seeking a change in Government policies in several 
issues pertaining to rural decline�  At the presentation to Oireachtas Members and to the media 
yesterday, the group reflected on many issues similar to those raised in Richard Curran’s out-
standing documentary programme on Monday night last on RTE1�  The programme, aptly titled 
“The Battle for Rural Ireland,” depicted the plight of rural areas and their fight to survive�  The 
group’s representatives sense that the rural community has gone to the edge of the cliff�  They 
have got to the stage at which they are prepared to fight and resist being given the final push 
out over the cliff and into the abyss of no return�  That is the reality facing the countryside at 
present�

Almost a decade of recession and recession policies and politics has taken a huge toll on 
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these rural areas, and the group has identified a number of key issues which need immediate 
attention�  Will the Government address in what remains of its lifetime a number of these items 
that were brought before us yesterday?

There is need for a regional spread in job creation�  At present, three quarters of all jobs are 
going into Dublin and other principal cities, and this cannot be allowed to continue�  The Gov-
ernment needs to accelerate the roll-out of broadband and ensure the viability of post offices 
and other services�  Some GP services in rural areas are being discontinued due to retirements, 
etc�  We need to get back our doctors from abroad and ensure there are services in remote rural 
areas�  There are several such cases at present�  The issue of Bus Éireann routes is topical�

Finally, I compliment the Minister, Deputy Jan O’Sullivan, on what she has achieved in 
government in changing the system for school enrolment�  This would mean the retention of a 
significant number of teachers as well as the recruitment of a number of additional teachers�  I 
will give her credit; she has rural Ireland in her heart�  Perhaps she will take these matters to 
Cabinet�

12/03/2015S05700Deputy Jan O’Sullivan: I thank Deputy Tom Fleming, who has raised an important issue�  
The Government has appointed a Minister of State with responsibility for rural affairs, Deputy 
Ann Phelan�  She works across the Department of Agriculture, Food and the Marine, the De-
partment of Transport, Tourism and Sport and the Department of the Environment, Community 
and Local Government and is doing an effective job in raising these issues and giving them 
importance in government�  In fact, she attended Cabinet last week to discuss one of the issues 
about which Deputy Tom Fleming is concerned�

I thank the Deputy for his compliments concerning the issue of smaller schools�  We have 
a very good programme in place to alleviate the situation for schools that were at risk of losing 
teachers, recognising in particular isolated rural schools that are 8 km or more from the near-
est school�  We have also been engaging with local communities where enrolment numbers 
are dropping�  This is an example of an action that Government has taken to address issues of 
serious concern in rural areas�  Another is the announcement of the Leader programme by the 
Minister for the Environment, Community and Local Government, Deputy Kelly, and the Min-
ister of State, Deputy Ann Phelan, in recent days�  Leader is an extremely important programme 
for rural Ireland�  The most recent announcements pertaining to the Action Plan for Jobs by the 
Minister for Jobs, Enterprise and Innovation, Deputy Bruton, also had a strong regional dimen-
sion�  The latest plan stresses the importance of ensuring that jobs are created in rural Ireland 
and in those parts of the country that have not benefited from the economic recovery that we 
are now seeing, particularly along the east coast and in Dublin�  The Department of Social Pro-
tection has ensured that post offices in general and rural post offices in particular are used to 
provide many of its services and payments to the public�  The Minister for Communications, 
Energy and Natural Resources, Deputy White, is working on the roll-out of broadband which is 
extremely important in rural areas, especially for those trying to run small businesses�

12/03/2015T00200Deputy Peadar Tóibín: The roll-out is like a glacier�  It is very slow�

12/03/2015T00300Deputy Jan O’Sullivan: In my own area of responsibility, we have finished the roll-out of 
high-speed broadband to post-primary schools and are now concentrating on rolling it out fully 
to primary schools�

We are working on a wide variety of areas relevant to rural Ireland, and Deputy Fleming has 
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raised some other areas for consideration�  I read recent media reports on the group to which 
he referred, and Government is happy to work with its members and with all of the Deputies 
in this House who represent rural constituencies to ensure that rural Ireland remains a priority�

12/03/2015T00400Deputy Tom Fleming: There is a need for the development of a specialised rural policy 
which could be integrated into any future programme for Government�  This has not been done 
to date and the approach has been a bit scattered and fragmented�

I wish the Minister of State, Deputy Ann Phelan, the very best and believe that she has one 
of the most responsible positions in Government�  Several glaring deficiencies have been raised 
with Deputies representing rural Ireland, and there is a need for collective responsibility in 
Cabinet to address them�  Some of the issues I raised pertain to various Departments, and the 
Cabinet will have to wake up and focus on the areas that need to be addressed urgently�  In that 
context, I believe that the Minister of State, Deputy Ann Phelan, is entitled to sit at the Cabi-
net table, as was done in the past with other Ministers of State�  I cannot recollect the details 
precisely but during the time of the so-called rainbow Government, a Minister of State was 
elevated to Cabinet�  I ask that this be done immediately in the case of the Minister of State�

I compliment Mr� Pat Spillane on the sterling work he has done and also Mr� Edmond Harty 
from Dairymaster, a very successful rural company�  The recommendations in the report of the 
Commission for the Economic Development of Rural Areas could be very effective if they were 
implemented properly�  I hope the Government will give local partnerships the responsibility 
they deserve because they have delivered high-quality service under the Leader programme�  I 
welcome the new Leader programme that has been introduced and I hope that the role of the 
partnerships will not be diluted�  I urge the Government to give some teeth, so to speak, to the 
position of the Minister of State, Deputy Ann Phelan, to allow her to implement the recommen-
dations of the aforementioned CEDRA report�

12/03/2015T00500Deputy Jan O’Sullivan: I assure Deputy Fleming that the Minister of State, Deputy Ann 
Phelan, has had one-to-one conversations with me and all of my Cabinet colleagues on issues 
relating to rural Ireland to ensure we prioritise them within our areas of responsibility�  Small 
rural schools would be an example of one of the issues about which I have had intensive discus-
sions with her�

On the issue of Ministers of State sitting at the Cabinet table, apart from the Chief Whip, the 
Minister of State at the Department of Jobs, Enterprise and Innovation, Deputy Nash, attends 
Cabinet meetings alongside his senior Minister, Deputy Bruton, because the Government has 
made jobs one of its top priorities�  As Deputy Fleming said in his opening remarks, job creation 
is crucial in rural Ireland�  We need to build on the strengths of different parts of the country to 
provide jobs for people near their homes�  Having two Ministers from the Department of Jobs, 
Enterprise and Innovation at the Cabinet table is significant�  Whoever is in Government after 
the next general election will decide which areas should be given priority in the context of seats 
at the Cabinet table�

12/03/2015T00600Order of Business

12/03/2015T00700Minister for Education and Skills (Deputy Jan O’Sullivan): It is proposed to take No� 
b11 motion re membership of committees; No� c11, motion re ministerial rota for parliamentary 
questions; No� 33, motion re proposed approval by Dáil Éireann of the Finance Act 2004 (Sec-



12 March 2015

59

tion 91) (Deferred Surrender to the Central Fund) Order 2015, back from committee; and No� 
36, Children and Family Relationships Bill 2015 - Report Stage (resumed) and Final Stage�

It is proposed, notwithstanding anything in Standing Orders, that Nos� b11, c11 and 33 shall 
be decided without debate and that the Dáil on its rising today shall adjourn until 2 p�m� on 
Tuesday, 24 March 2015�

12/03/2015T00800An Leas-Cheann Comhairle: There are two proposals to put to the House�  Is the proposal 
that Nos� b11, c11 and 33 be decided without debate agreed?  Agreed�  Is the proposal that the 
Dáil on its rising today shall adjourn until 2 p�m� on Tuesday, 24 March 2015 agreed?  Agreed�

12/03/2015T00900Deputy Micheál Martin: Given that the teachers’ unions have not found favour with Dr� 
Travers’ recent proposals relating to junior certificate reform, given the botched manner in 
which this was dealt with historically, particularly by the Minister’s predecessor, Deputy Quinn, 
who in a very ham-fisted way ignored the National Council for Curriculum and Assessment’s 
original recommendations on this issue, and given the very bad relations and entrenched posi-
tions that developed as a result of his approach, does the Minister not agree it is time to go back 
to the drawing board?  She should stand back from the issue and engage with the teaching pro-
fession on the issue of independent assessment and the best methodology to use to develop the 
talents and intelligence of young people�  That is an important issue which is being lost because 
of how this debate has been conducted over the past two years�  There is the issue of the lack 
of independent assessment, and we must be clear about that�  By visiting rural schools, one can 
see how closely knit communities are, which raises substantial issues that are being dismissed 
too readily�  Teachers have a valid point on this issue because the one good thing about our State 
examination system is that, irrespective of background, students get fair treatment�  It is one of 
the few systems in the country about which we can say that influence or knowing someone in 
the parish, the golf club, the GAA club, the rugby club and so forth will have no impact on the 
outcome or result�  There are legitimate and substantive issues�  There are also legitimate issues 
about how we teach and learn�  I accept that�  There have been reforms through the years, such 
as different forms of the leaving certificate, namely the leaving certificate applied and the leav-
ing certificate vocational�  I would like to know when the Education (Miscellaneous Provisions) 
Bill will be published�  It would be good if people stood back from all this because it is not go-
ing go anywhere the way it is being handled�  Ramming it through will not be effective because 
curricular change ultimately needs the full engagement and participation of stakeholders�  The 
key dynamic in the classroom is the one between the teacher and the child which is central to 
the successful roll-out of change�

My second question relates to the proposed education Bill�  Recent parliamentary replies 
have suggested that the concept of an independent ex quota provision for careers guidance 
counselling will never return to schools�  The Minister has said that more or less in parliamen-
tary replies to my colleague�  Is this the position and is careers guidance something that will 
never return to the classroom to the degree and scale that pertained before the Government’s 
decision to abolish ex quota careers guidance counsellors, which removed 1,000 teachers from 
the system?  Deputy McConalogue has been persistent in pursuing this issue with the Minister 
for the past year or more and the responses have become more alarming in the sense of it being 
all about the school community but with no additional resources being given�  All the lip service 
to mental health and the challenges young people face in schools and society-----

12/03/2015U00200Deputy Peadar Tóibín: How long does the Deputy have?
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12/03/2015U00300Deputy Micheál Martin: Sorry?

12/03/2015U00400Deputy Peadar Tóibín: I am just wondering as I have a question to ask�

12/03/2015U00500Deputy Micheál Martin: The Deputy has 16 more minutes�  He should not become part of 
the Sinn Féin agenda of suppressing legitimate articulation of views and perspectives�  Will the 
Minister clarify the matter and tell me when we can expect the education Bill?

12/03/2015U00600Deputy Jan O’Sullivan: I am not sure if the Bill in question is the Education (Miscella-
neous Provisions) Bill, which was the subject of the first part of the Deputy’s question�

12/03/2015U00700Deputy Micheál Martin: Yes�

12/03/2015U00800Deputy Jan O’Sullivan: That has already been published and is before the Houses�  In 
respect of the junior cycle, which is not part of that Bill, I have had 40 hours of discussions 
with teaching unions�  An independent chairperson whose name was proposed by the unions 
put forward what he considered to be fair proposals and the unions have still withdrawn from 
consideration�  I believe we need this reform�  While the Deputy says we have a fair system, it 
is fair at assessing what a person can write in a written examination at the end of three years but 
it is not fair to all students because it does not assess a variety of strengths that young people 
have nowadays�  I also have a duty to the other partners in education such as the Irish Second-
Level Students’ Union, the National Parents Council and the management bodies who want us 
to move forward with this reform�

The particular concern I have with the Deputy’s contribution is that he seems to be suggest-
ing that teachers are so unprofessional that they would not be able to carry out this assessment 
without being intimidated into making decisions that are not in the best interests of students�  
I very much respect and value the professionalism of teachers, as does the rest of the country�  
They are held in very high regard�  This reform has been proposed for a long time and we need 
to move it forward in the interests of all stakeholders�

The Deputy mentioned resources for careers guidance, referred to my predecessor, Deputy 
Quinn, and suggested that he handled this badly�  I reject that contention�  The reason my pre-
decessor had to cut funding in the Department of Education and Skills, as all other Ministers 
had to cut funding, was because of the way the economy was left to them when they came into 
Government�  It was inevitable that funds would be cut from the education budget�

(Interruptions).

12/03/2015U01000An Leas-Cheann Comhairle: The Minister to conclude�

12/03/2015U01100Deputy Jan O’Sullivan: For the first time, I have been able to negotiate an increase in the 
education budget because we are building up the economy and increasing the number of people 
who are working and paying taxes�  I will look at all areas�

Schools have an obligation to provide guidance to students�  The issue Deputy Martin is 
talking about is ring-fenced hours for specific guidance teachers, but schools have an obliga-
tion�  We must deal with demographics and growing numbers but we will look at a variety of 
areas where investment can be made�

(Interruptions).
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12/03/2015U01300An Leas-Cheann Comhairle: I want some quiet and some brevity because we are moving 
on�

12/03/2015U01400Deputy Mary Lou McDonald: Last night, the Government did not oppose the passage of 
Sinn Féin legislation on extending the vote in presidential elections to citizens living outside the 
State - the diaspora and citizens living in the North�  Can we get an assurance from the Minister 
that this was not a tactic simply to sidestep the issue?  Will the Minister give her view about the 
likely taking of that legislation on Committee Stage?  As she is aware, the legislation reflects a 
recommendation made by the Convention on the Constitution, and I am sure the Government is 
anxious to respect those conclusions�

Will the Minister give a progress report on the adoption (tracing and information) Bill?

12/03/2015U01500Deputy Jan O’Sullivan: We did not oppose Sinn Féin’s proposals last night�  A number 
of recommendations from the convention are under regular consideration by Government�  We 
have indicated which proposals will be put to the people this year, and the people are well aware 
of the issues that will be put before them�  A number of issues, including the one raised by Sinn 
Féin, will be considered in terms of what might be future issues for referenda�

The adoption (tracing and information) Bill is expected later this year�

12/03/2015U01600Deputy Mattie McGrath: Court hearings are taking place in Clonmel in respect of 55 
repossessions�  I am delighted the Minister is here and that the Minister for Finance is minding 
the country when the rest of his colleagues have gone�  It is like the flight of the earls�  When 
the Government came to power, the Taoiseach confined travel to ten people�  Now the whole 
lot are gone�  I am asking whether, under the family leave Bill, we all have full permission and 
clearance to go�  Seriously, all of the Government will be gone�

12/03/2015U01700An Leas-Cheann Comhairle: What legislation is the Deputy referring to in respect of 
repossessions?

12/03/2015U01800Deputy Mattie McGrath: I am referring to two Bills�  The Minister might or might not be 
aware that there is an order for the O’Donnell family to be evicted from Gorse Hill at 5 p�m� 
tomorrow when the Government will be in absentia and the courts will be closed�  I am not 
fighting for Gorse Hill but I am fighting for the hundreds of people receiving the same treat-
ment, much of it unfair, from the judicial system�  Where is the judicial council Bill?

12/03/2015U01900Deputy Micheál Martin: The Minister for Finance did not promise it�

12/03/2015U02000Deputy Mattie McGrath: The Minister for Finance did promise it�  He said last week that 
it was not a problem in Limerick�  He promised to change the Personal Insolvency Act�  He 
introduced the Land and Conveyancing Law Reform Act, which was more like an eviction Act�  
It was just a fancy name for it�  I am glad the Minister for Finance is remaining at home and I 
wish the Minister for Education and Skills well on her travels because the rest of the Govern-
ment will be gone�  People are suffering�  A total of 55 cases are being heard in Clonmel today 
- half the county�  There were 200 cases in Limerick last week, but does the Government care?  
Members of the Government have left the country�  It is a Government in absentia�  Where is the 
judicial council Bill?  Deputy Ross introduced a Bill last session�  Where is the criminal justice 
(corruption) Bill?  We need this Bill to stop corruption�

12/03/2015U02100Deputy Jan O’Sullivan: The judicial council Bill and the criminal justice (Corruption) Bill 
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will be taken this session�  As the Deputy is aware, the Government will announce measures 
next month�  The Taoiseach answered as Gaeilge yesterday about the Government announcing 
measures�  Deputy Penrose has made a very fine contribution to this issue in respect of the Bill 
he has put forward�

12/03/2015U02200Deputy Marcella Corcoran Kennedy: When will the criminal law (sexual offences) 
(amendment) Bill be published?  I know it is on the “A” list and is long awaited�  It will deal 
with significant issues like child grooming and the use of prostitution, so I hope it will be pub-
lished as soon as possible�

12/03/2015U02300Deputy Jan O’Sullivan: We expect to publish that Bill this session�

12/03/2015U02400Deputy Joe Carey: I wish to inquire about No� 69 on the legislation programme�  I also 
congratulate Cratloe Post Office Action Group on its success today�  Post office services will be 
retained in Cratloe until September 2016�

12/03/2015V00100Deputy Bernard J. Durkan: Hear, hear�

12/03/2015V00200Deputy Joe Carey: When will the communications regulation (postal services) (amend-
ment) Bill be published?

12/03/2015V00300Deputy Jan O’Sullivan: Later this year�

12/03/2015V00400Deputy Seán Ó Fearghaíl: No� 76 on the legislative list is the Red Cross (amendment) 
Bill�  Recent media reports on the resignation of the secretary general and the heads of finance 
and communications of the Irish Red Cross, which would indicate there is something going on 
within that particular organisation, suggest the need for some urgency in respect of the introduc-
tion of that legislation�

Some weeks ago, the Tánaiste, having communicated with the Minister for Education and 
Skills, Deputy O’Sullivan, on the primary online database, POD, system, suggested that forms 
in which people are asked to identify whether they are black Irish, white Irish or of a particular 
ethnicity had been withdrawn�  However, I understand they have not been withdrawn�  Perhaps 
the Minister would clarify the position�

12/03/2015V00500Deputy Jan O’Sullivan: No date is available yet for publication of the Red Cross (amend-
ment) Bill, and I do not have any knowledge of the specific issues raised by the Deputy in rela-
tion to the Irish Red Cross�

With regard to the POD, the error arose as a result of the inadvertent use of questions from a 
previous census rather than the most recent one�  My understanding is that the new forms have 
been made available�  However, I will check that out and come back to the Deputy on it�

12/03/2015V00600Deputy Robert Troy: The Children First Bill 2014, which has been promised since this 
Government took up office, will put the Children First guidelines on a statutory footing, thereby 
making the non-reporting of child abuse an offence�  Given the revelations of this week and 
prior to Christmas, that legislation should be progressed through both Houses of the Oireachtas 
as a matter of priority�  It is important that all Members are given an opportunity to contribute to 
the debate on that legislation to ensure that, when enacted, it provides tough sanctions for non-
reporting of child abuse, which enables people who carry out this heinous crime to continue to 
prey on vulnerable children�  The legislation is not listed for debate in the summer session�  The 
Government should review the legislative programme and ensure this legislation is enacted as 
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a matter of priority�

12/03/2015V00700Deputy Jan O’Sullivan: According to my information, that Bill is awaiting Committee 
Stage, which is a matter for the relevant committee�

12/03/2015V00800Deputy Charlie McConalogue: With regard to the value for money review of small schools, 
which the Minister belatedly laid before the Houses of the Oireachtas, I ask that an urgent and 
full debate on that review be held following the break next week�  Despite the announcement by 
the Minister of a minor row-back, the approach of this Government continues to be one of cuts 
to small schools and the withdrawal of teachers from small schools�  I note that the Minister has 
recently indicated that the only way schools can be assured of funding from the Department of 
Education and Skills is if they decide to amalgamate or, as she put it, voluntarily come together�

On the POD, perhaps the Minister would tell the House whether she has received an assur-
ance from the Data Protection Commissioner that it is in line with legislation�  Also, how can 
she stand over asking schools to collect information from parents when she or the Department 
had not up to now ensured that the system complied with data protection legislation?

12/03/2015V00900Deputy Seán Ó Fearghaíl: Hear, hear�

12/03/2015V01000Deputy Jan O’Sullivan: A debate on the value for money report is a matter for the Whips�  
I have no problem asking that such a debate be organised�  I want to reiterate that while the re-
port has been published, the Government has not made any decision to implement any element 
of it and does not intend to implement anything other than what has already been implemented 
in regard to small schools, which has been widely welcomed countrywide�

With regard to the database, we have had a secondary database for years, which gathers the 
same type of information and is very useful in terms of planning literacy and numeracy strate-
gies and so on�  We are in continuous conversation with the Data Protection Commissioner to 
ensure that anything that we do with regard to the primary database is in compliance with our 
obligations with regard to data protection�  It should be recognised at post primary level that this 
is a very useful tool which is designed to improve the educational opportunities for children�

12/03/2015V01100Deputy Bernard J. Durkan: Road safety has become increasingly important in recent 
times, and rightly so�  In that regard, what is the status of the road traffic Bill, in which issues 
such as driving under the influence of drugs will be addressed for the benefit of motorists and 
pedestrians?  When is that Bill likely to come before the House?

12/03/2015V01200Deputy Jan O’Sullivan: The Bill is likely to be published later this year�

12/03/2015V01300Deputy Denis Naughten: The immigration, residence and protection Bill will put on a 
statutory basis valuable schemes to allow undocumented people in this country to get back into 
the immigration system�  There are similar schemes in place in the United States for undocu-
mented Irish people�  The difficulty is that, to access those schemes, the undocumented Irish 
must return to Ireland to have a visa issued to them, which means they are then hit with a three-
year or ten-year ban for having been illegally resident in the United States�  A waiver system 
has been introduced in Mexico�  The introduction of a similar waiver system here would address 
the problem for about one third of the undocumented Irish in the US�  I understand a letter has 
issued from the Government to the US ambassador in regard to the establishment of such a 
waiver scheme here�  When was that letter sent to the ambassador?  Does it formally request the 
lifting of the visa ban and the introduction of a waiver scheme here to address this anomaly for 
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the undocumented Irish in the US?

12/03/2015V01400An Leas-Cheann Comhairle: The Deputy should address that matter by way of parliamen-
tary question�

12/03/2015V01500Deputy Jan O’Sullivan: I do not have the precise information the Deputy is seeking�  The 
Taoiseach, Tánaiste and Ministers will be raising these issues during their forthcoming visits 
abroad�  We have had a lengthy involvement in relation to immigration reform, and in this re-
gard we welcomed the announcement by President Obama in November�  This is an issue on 
which the Government is very much engaged�

12/03/2015V01600Deputy Denis Naughten: Does the Minister know whether a letter has issued?

12/03/2015V01700Deputy Jan O’Sullivan: I do not have that information, but I can get it for the Deputy�

12/03/2015V01800Deputy James Bannon: There are huge economic benefits to be gained from investment 
in information, education and promotion of the concept of healthy living�  When will the health 
information Bill come before the House?

I take this opportunity to compliment the Minister, Deputy O’Sullivan, on the manner in 
which she has conducted the affairs of the House today�

12/03/2015V01900Deputy Bernard J. Durkan: Hear, hear�

12/03/2015V02000Deputy Micheál Martin: Do not tell Joan that�

12/03/2015V02100Deputy James Bannon: I also compliment her on her work as Minister for Education and 
Skills�  She has breathed new life into small rural schools�  The policy of Fianna Fáil in govern-
ment was to close every small school with fewer than 60 pupils�

(Interruptions).

12/03/2015V02200Deputy Jan O’Sullivan: As we are short on time, I will give only a brief response to 
Deputy Bannon’s question�  No date has yet been set for the taking of the legislation referred 
to, which is important�

12/03/2015V02300Deputy Peadar Tóibín: Chuir an Teachta Mattie McGrath an cheist a bhí agamsa ar an 
Aire, so tá freagra faighte agam�

12/03/2015V02400Deputy Billy Kelleher: Will the Taoiseach, Tánaiste and Ministers use the opportunity of 
their forthcoming visits abroad, particularly to the United States, to convey the deep disquiet 
of this State with regard to the threats by tobacco companies to sue this State because of its at-
tempts to reduce tobacco consumption in this country?  Senators and Governors have been in 
contact with Deputies in this House to inform them of their concerns about Ireland’s attempt to 
reduce tobacco consumption�  It would be appropriate for members of the Government, wher-
ever possible and practical, to convey to those on Capitol Hill and others in the United States 
that the Irish people take a very dim view of threats by tobacco companies to sue this State�  
Members of the Government should use every forum possible within diplomatic confines to 
convey that message�

1 o’clock12/03/2015W00100

Deputy Jan O’Sullivan: There is not particular legislation on this matter but the Gov-
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ernment takes the issue of tobacco very seriously�  The most recent announcement on plain 
packaging is very welcome�  We will continue to take every action we can to reduce tobacco 
consumption in this country�

12/03/2015W00200Deputy Peter Mathews: I wish to address the point made on the amendment to the Land 
and Conveyancing Law Reform Act and the Personal Insolvency Act�  I do not wish to labour 
the point, but I also wish to follow on from what the Minister very ably mentioned today, name-
ly, her stated support for Deputy Willie Penrose’s proposed one-year bankruptcy legislation�  I 
urge her to complete the readmission of Deputy Penrose into the Labour Party and, maybe the 
logical extension of that, readmission into Cabinet-----

12/03/2015W00300Deputy Emmet Stagg: He is in the Labour Party�

12/03/2015W00400Deputy Kevin Humphreys: He never left the party�

12/03/2015W00500Deputy Emmet Stagg: Deputy Penrose never left the party�

12/03/2015W00600Deputy Robert Dowds: He never left the party�

12/03/2015W00700Deputy Dominic Hannigan: He never left the party, unlike some people in this House�

12/03/2015W00800Deputy Peter Mathews: The Minister could arrange two readmissions, one to her party and 
the second to the Cabinet in order that this Bill could be fast-tracked�

12/03/2015W00900An Leas-Cheann Comhairle: I get the point�  Does the Minister have anything to say?

12/03/2015W01000Deputy Emmet Stagg: Did Deputy Mathews not look for his job?

12/03/2015W01100Deputy Peter Mathews: This is extremely important�

12/03/2015W01200An Leas-Cheann Comhairle: We know that, but it is out of order as well�

12/03/2015W01300Deputy Bernard J. Durkan: We know that�

12/03/2015W01400Deputy Peter Mathews: The reason this is very important is that 120,000 human souls 
are deeply traumatised, including children�  There is no point in bringing in legislation about 
children when under our noses thousands are today under deep, traumatic stress because their 
parents are under even further stress�  The number of human beings concerned would fill two 
to three Aviva stadiums�

12/03/2015W01500An Leas-Cheann Comhairle: Is the question on Deputy Penrose’s Bill?  Could the Minis-
ter please respond?

12/03/2015W01600Deputy Peter Mathews: Will the Government co-sign the Bill and get it through as quickly 
as it did the Misuse of Drugs (Amendment) Act yesterday?  How about that?

12/03/2015W01700Deputy Jan O’Sullivan: I already said that Deputy Penrose’s Bill makes a very important 
contribution�  He has spoken very passionately about the exact points Deputy Mathews has 
made�

12/03/2015W01800Deputy Peter Mathews: The Government should join him�

12/03/2015W01900An Leas-Cheann Comhairle: Deputy Mathews should listen�
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12/03/2015W02000Deputy Jan O’Sullivan: The Government as a whole will consider a number of measures�

12/03/2015W02100Deputy Peter Mathews: The Government should stop considering the matter and take ac-
tion�

12/03/2015W02200Deputy Jan O’Sullivan: Could I correct the record to the effect that Deputy Willie Penrose 
did not leave the Labour Party?

12/03/2015W02300Deputy Dara Calleary: It left him�

12/03/2015W02400Deputy Peter Mathews: He left the parliamentary party�

12/03/2015W02500Deputy Jan O’Sullivan: He has consistently been a member of the Labour Party and he is 
back in the parliamentary party�

12/03/2015W02600Deputy Peter Mathews: He was not a member of the parliamentary party�

12/03/2015W02700Deputy Jan O’Sullivan: As I am not the Taoiseach, I do not have the power to put him back 
into the Cabinet�

12/03/2015W02800Deputy Peter Mathews: Perhaps the Minister should do that�

12/03/2015W02900Multi-Unit Developments (Amendment) Bill 2015: First Stage

12/03/2015W03000Deputy Catherine Murphy: I move:

That leave be granted to introduced a Bill entitled an Act to amend the Multi-Unit De-
velopments Act 2011 in order to better provide for the clear definition of multi-unit develop-
ment thereby facilitating expedient application of the law in relation to the taking in charge 
of unfinished estates�

The Bill is a very simple one�  Its intention is to rectify a defect in the Multi-Unit Develop-
ments Act�  I spoke at length to the previous Minister for Justice and Equality about the dif-
ficulty with said Act�  At least one local authority, if not more, has been asked for its view on 
the matter�  The difficulty concerns the definition of a multi-unit development�  The flaw in the 
legislation means that any development of more than five houses is deemed to be a multi-unit 
development, which imposes on it a requirement to introduce a management company�  That is 
the way local authorities are interpreting the legislation�  Instead of resolving issue, the legisla-
tion is posing new difficulties�  The issue is a simple one and relates to definition�  Essentially, 
the Bill seeks that a structure requiring a management company would be a multi-unit devel-
opment with one roof over it�  I got a solicitor to help me to draft the wording and I hope it is 
sufficiently robust�

Management companies have been a very difficult issue for people to resolve�  Prior to the 
crash, when people arrived at a solicitor’s office to get the keys of their new home, they were 
told to sign for them and were advised that it was just a matter of form�  They then discovered 
that they were part of a management company that placed an annual financial obligation on 
them�  I do not refer to situations where a management company is required but to traditional 
housing developments�  Management companies are very difficult to unwind as they are framed 
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according to company law, which gives rise to difficulty when a local authority takes an estate 
in charge�  Many local authorities are concerned that only one entity would be involved in the 
management of the estate, which means the management company must be wound down�

I recently published a booklet to help people to unpick the issue as it is a complex area�  I 
would prefer not to introduce the Bill�  I would prefer if the change could be made by way of 
amendment to the legislation as a matter of urgency�  The very least we should do is not to make 
things difficult for people�  Local authorities are starting to get new development proposals and 
new planning applications are being made to them�  The difficulty is that the planning applica-
tions will have a requirement for a management company when there is no need for one�  This 
will cause considerable administrative problems in the future, which will result in needless 
extra expense�  It is a relatively simple matter to ensure that does not happen�  I hope the Gov-
ernment will address the issue in advance of the Bill even having an airing�

12/03/2015W03100An Leas-Cheann Comhairle: Is the Bill opposed?

12/03/2015W03200Minister for Justice and Equality (Deputy Frances Fitzgerald): No�

Question put and agreed to�

12/03/2015W03400An Leas-Cheann Comhairle: Since this is a Private Members’ Bill, Second Stage must, 
under Standing Orders, be taken in Private Members’ time�

12/03/2015W03500Deputy Catherine Murphy: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

12/03/2015W03700Road Traffic (Amendment) (No. 2) Bill 2015: First Stage

12/03/2015W03800Deputy Peadar Tóibín: I move:

That leave be granted to introduce a Bill entitled an Act to amend the Road Traffic Act 
1961 to provide for dual language road signs and related matters�

Tá práinn uafásach ag titim amach os ár gcomhair maidir leis an teanga�  Níl ach 1,000 
páiste le Gaeilge ón gcliabhán sa Ghaeltacht ag freastal ar scoileanna lán Gaeilge�  Ciallaíonn 
sin nach bhfuil ach dream beag páiste ag labhairt Gaeilge sa Ghaeltacht�  De réir An Staidéar 
Cuimsitheach Teangeolaíoch ar Úsáid na Gaeilge sa Ghaeltacht i 2007, ní raibh ach 20 bliain 
fágtha ag an Ghaeilge mar teanga phobail sa Gaeltacht�  Ciallaíonn sé sin nach bhfuil ach 12 
bliain fágtha ag an Ghaeilge mar teanga phobail inniu�  Tar éis 2,500 bliain, tá an cosúileacht  
ann gur muidne an glúin dheireanach le Gaeilge mar teanga phobail�  Is práinn uafásach mór í 
seo�  Cinnte, tá borradh tar éis teacht ar an nGaeilge i gcúpla earnáil eile sa tír, mar shampla, leis 
na Gaelscoileanna, ach ní hionann páiste ag freastal ar Ghaelscoil agus Gaeltacht bheo, agus níl 
an Rialtas sásta fiú éileamh na Gaelscolaíochta a chomhlíonadh�

Is iomaí cúis atá leis an meath agus níl an locht iomlán ar an Rialtas�  Caithfidh daoine a 
bheith sásta an Ghaeilge a roghnú in a saol agus ina clanna� Ach leis an fhírinne a rá, tá polasaí 
an Rialtais ag ísliú stádas an teanga bliain i ndiaidh bliana�  Tóg mar shampla an cinneadh a 
dhein an Taoiseach agus é ag roghnú Aire don Roinn ar a bhfuil freagracht don Ghaeilge�  Níor 
roghnaigh sé Aire le Gaeilge mar Aire sinsearach nó mar Aire Stáit�  Ní raibh an Rialtas sásta 
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fáil réidh leis an maolú teanga san Eoraip�  Scrios an Rialtas scéim labhairt na Gaeilge agus 
chuir sé scéim na “lucky bags” ina áit�  Scrios an Rialtas an daonlathas a bhí in Údarás na Gael-
tachta agus scrios sé buiséad an údaráis freisin�  Níl faic déanta�  Bhuail mise agus an Seandóir 
Ó Clochartaigh leis an iar-Aire Gaeltachta trí bliana ó shin i dtaobh an togra, Líofa, agus níl faic 
déanta maidir le sin ó shin�

Tóg mar shampla an méid a dúirt Seán o Cuirreáin, an t-iar Coimisinéir Teanga a d’éirighas 
a phost de bharr an uafáis a bhí air mar gheall ar imeallú na Gaeilge sa tír seo�  Níl a fhios agam 
an bhfuil aon choimisinéir, sa tír seo ná in aon tír eile, a raibh air éirí as a phost de bharr géar-
chéime mar seo�  Le ceithre bliana anuas, tá Fine Gael agus Páirtí an Lucht Oibre tar éis beagn-
ach gach tacaíocht a bhí ag an Ghaeltacht a scrios�  Nuair a thógtar gach rud san áireamh, is léir 
gur ceann de na rudaí is mó a bheidh mar oidreacht ag an Rialtas seo ná ísliú stádais an teanga� 

Tugann an Bille seo deis don Rialtas rud dearfach a dhéanamh ar son na teanga, rud éigin 
atá saor in aisce agus nach bhfuil costais ar bith ag baint leis�  Séard atá i gceist anseo ná com-
hionannas a thabhairt don Ghaeilge ar chomharthaí bóithre thar timpeall na tíre�  Ní rud nua 
é seo�  In iomlán na dtíortha dhátheangacha úsáidtear comharthaí bóithre ar a bhfuil na focail 
clóite sa dá theanga ar an mhéid chéanna�   Feicimid sin san Fhionlainn, sa Bhreatan Bheag, 
in Alban, sa Bheilg agus i gCeanada�  Aimsíonn muid na comharthaí céanna fiú in aerfoirt na 
dtíortha sin�  Ní thógann tiománaithe sna tíortha sin an treo mícheart dá bharr agus ní tharlaíonn 
timpistí dá bharr�  An rud a tharlaíonn sna tíortha sin ná tugann an polasaí seo comhionannas 
don dá chultúr� Freisin, cé go bhfuil na comharthaí céanna in aerfoirt na dtíortha seo, ní bhíonn 
daoine déanach dá eitiltí agus ní théann siad ar strae�  Ní thuirlingíonn siad  i New Delhi in 
ionad New York�

Thug an t-iar Aire Iompair, an Teachta Varadkar, tacaíocht don prionsabal seo agus bhí sé 
chun scéim phíolótach a chuir I bhfeidhm�  Dúirt se gur ceart  go mbeadh comhionannas idir an 
dá theanga, go háirithe maidir le rudaí atá sofheicthe do gach duine�  Mar sin, tá a fhios againn 
go bhfuil daoine sa Rialtas oscailte don smaoineamh seo�  Iarraim go láidir ar an Aire breathnú 
ar an mBille seo agus ar an deis atá ann�  Breathnaigh air le súile dearfacha agus le haigne 
oscailte�  Iarraim air a chuid fuinnimh a chur taobh thiar den Bhille agus oidhreacht dhearfach 
a fhágaint ina dhiaidh�

12/03/2015X00200An Leas-Cheann Comhairle: Is the Bill being opposed?

12/03/2015X00300Minister for Justice and Equality (Deputy Frances Fitzgerald): No�

Question put and agreed to�

12/03/2015X00500An Leas-Cheann Comhairle: Since this is a Private Members’ Bill, Second Stage must, 
under Standing Orders, be taken in Private Members’ time�

12/03/2015X00600Deputy Peadar Tóibín: Tairgim: “Go dtógfar an Bille in am Comhaltaí Príobháideacha�”

Question put and agreed to�

12/03/2015X00800Protection of the Environment (Criminal Activity) (Amendment) Bill 2015: First Stage

12/03/2015X00900Deputy Brendan Smith: I move:
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That leave be granted to introduce a Bill entitled an Act to provide for the amendment 
of the Protection of the Environment Act 2003 in order to establish a cross-Border statutory 
agency to investigate and report on fuel smuggling and other criminal activity in counties 
adjacent to the Border between Northern Ireland and this jurisdiction�

In this Bill, I propose the establishment of a cross-Border, multi-agency task force to tackle 
fuel smuggling�  This agency, to be known as the fuel smuggling forum, would bring together 
all the statutory agencies for detecting and policing the illicit fuel trade, North and South�

Fuel smuggling and the criminal activity which runs in tandem with it is a cancer affecting 
many areas along the Border�  It impacts negatively on communities, North and South, posing 
not only an environmental threat, but also a severe criminal one by strengthening the danger-
ous and violent elements which are involved with this illegal trade�  I commend the work of 
the investigative journalists who have clearly identified paramilitaries, among others, as being 
involved in this trade�

The environmental consequences of fuel laundering have been widely reported in areas 
along the Border�  The material produced as a consequence of removing green dye from diesel 
is highly toxic and has the potential to damage public drinking water supplies�  The fuel laun-
dering industry also spawns broader criminality such as illicit cigarette smuggling and trade in 
other counterfeit products�  

The Bill builds on the work of the British-Irish Parliamentary Assembly�  I commend the 
work of the assembly’s committee which produced an important report on this issue�  The re-
port’s recommendations include the imposition of more serious penalties, including lengthier 
custodial sentences for illicit activities, on the individuals and gangs involved in these criminal 
activities�

The fuel smuggling forum to be established through this legislation would consist of a direc-
tor general and seven other officers appointed in accordance with the legislation�  Three officers 
would be appointed to the forum by the Minister for the Environment, Community and Local 
Government and would consist of an officer each from the Environmental Protection Agency 
and Office of the Revenue Commissioners and a chief superintendent nominated by the Garda 
Commissioner�  The Minister, in consultation with his counterpart in Northern Ireland, would 
also be enabled to appoint the following to be officers of the forum: an officer each from the 
Northern Ireland Environment Agency and revenue service, a chief superintendent from the 
Police Service of Northern Ireland and an officer from the Northern Ireland Department of the 
Environment� 

The forum, in carrying out its work, would be provided with the relevant information by An 
Garda Síochána and the Police Service of Northern Ireland�  This information would pertain 
to fuel smuggling and other organised criminal activity in the Border region�  It is proposed 
that the forum, within six months after the end of the preceding year, would prepare an annual 
report specifying its activities and submit same to the Minister�  The director general would be 
required to attend a meeting of the joint committee of the Houses of the Oireachtas whenever 
asked to do so by the committee and to provide relevant information�

As a representative of two Southern Border counties, I am particularly conscious of the 
criminal activity involved in fuel smuggling and other illicit trade�  The proposal I put before 
the House is to ensure these issues are dealt with comprehensively�  They can only be solved 
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through more effective and co-ordinated enforcement of the law�  Bringing together in one fo-
rum or body the statutory agencies whose remit is to deal with these activities is clearly the way 
forward in dealing with a problem that has grown significantly in recent years�

We are all well aware of the large volumes of laundered diesel and, in more recent times, 
stretched petrol that are being traded much further afield than the Border region�  The many 
negative aspects to these activities include a substantial loss of revenue to the State and a simi-
lar loss in Northern Ireland�  It was recently estimated that upwards of €260 million is lost to 
the State annually through illegal fuel smuggling�  Small traders also have a genuine grievance 
because their business is being eroded through illicit trade�  Individual motorists also incur 
substantial costs when, in good faith, they purchase product without knowing it has been con-
taminated, resulting in high repair costs for engines and other vehicle parts�

On many Border roads, in particular, we witness fuel spillages which create hazards for mo-
torists and may have caused many accidents over the years�  Local authorities incur substantial 
expenditure every year cleaning up these spillages�  We must also consider the overall damage 
to the environment caused by fuel laundering�  We have all seen, either in person or in photo-
graphs, cubes of sludge dumped by roadsides and in ditches�  This sludge is a by-product of the 
bleaching agents and sulphuric acid used in laundering diesel�  The outcome of this process is 
that toxic waste is dumped in our countryside, posing serious dangers to our waterways, public 
drinking water supplies and public health in general and threatens the provenance and authen-
ticity of our agricultural production system�

We need the new cross-Border multi-agency task force I propose to deal in the most com-
prehensive manner possible with the scourge that is being inflicted on so many communities, 
one which has impacted on the lives of genuine traders and innocent motorists and continues 
to rob the State of much-needed revenue�  Our response to these despicable activities must be 
enhanced to rid society of this illicit trade and deny the criminals involved their ill-gotten gains�  

12/03/2015X01000An Leas-Cheann Comhairle: Is the Bill being opposed?

12/03/2015X01100Minister for Justice and Equality (Deputy Frances Fitzgerald): No�

Question put and agreed to�

12/03/2015X01300An Leas-Cheann Comhairle: Since this is a Private Members’ Bill, Second Stage must, 
under Standing Orders, be taken in Private Members’ time�

12/03/2015X01400Deputy Brendan Smith: I move: “That the Bill be taken in Private Members’ time�”

Question put and agreed to�

12/03/2015Y00100Membership of Committees: Motion

12/03/2015Y00200Minister for Justice and Equality (Deputy Frances Fitzgerald): I move:

That Deputy Derek Keating be discharged from the Select Committee on Education and 
Social Protection and that Deputy Noel Harrington be appointed in substitution for him�

That Deputy Noel Harrington be appointed to the Select sub-Committee on Education 
and Skills�
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Question put and agreed to�

12/03/2015Y00400Ministerial Rota for Parliamentary Questions: Motion

12/03/2015Y00500Minister for Justice and Equality (Deputy Frances Fitzgerald): I move:

That, notwithstanding anything in the Order of the Dáil of 25th September, 2014, setting 
out the rota in which Questions to members of the Government are to be asked, Questions 
for oral answer, following those next set down to the Minister for Communications, Energy 
and Natural Resources, shall be set down to Ministers in the following temporary sequence:

Minister for Defence

Minister for Public Expenditure and Reform

Minister for Jobs, Enterprise and Innovation

Minister for Agriculture, Food and the Marine

Minister for Finance

whereupon the sequence established by the Order of 25th September, 2014, shall con-
tinue with Questions to the Minister for Justice and Equality�

Question put and agreed to�

12/03/2015Y00700Finance Act 2004 (Section 91) (Deferred Surrender to the Central Fund): Motion

12/03/2015Y00800Minister for Justice and Equality (Deputy Frances Fitzgerald): I move:

That Dáil Éireann approves the following Order in draft:

Finance Act 2004 (Section 91) (Deferred Surrender to the Central Fund) Order 2015,

copies of which have been laid in draft form before Dáil Éireann on 19th February, 2015�

Question put and agreed to�

12/03/2015Y01000Topical Issues Matters

12/03/2015Y01100An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputy Terence Flanagan - the need for measures to be introduced to reduce 
the burden of child care costs; (2) Deputy Thomas P� Broughan - the need to allocate funding to 
address the waiting list for disability extensions for citizens with a disability and high medical 
priority; (3) Deputy Gabrielle McFadden - the need to secure the future of services for those 
with neurological conditions under the scheme to support national organisations; (4) Deputy 
Anthony Lawlor - the need to develop a comprehensive service of autistic spectrum disorder 
classes for children with autism at post-primary level to meet demand; (5) Deputy Seán Ó 
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Fearghaíl - the future of funding for organisations under the scheme to support national organi-
sations; (6) Deputy Brendan Griffin - the need to upgrade the N22 Kerry to Cork road; (7) Dep-
uty Éamon Ó Cuív - the cut in funding for the development companies on non-Gaeltact islands 
for 2015; (8) Deputy Noel Harrington - concerns regarding the introduction of the new penalty 
points scheme for fishermen; (9) Deputy Joe Costello - the need to ensure that the escrow ac-
count arrangements provided by Aer Lingus to deferred pensioners are similarly provided by 
the Dublin Airport Authority; (10) Deputy Pat Breen - the need to support the GAA in seeking 
UNESCO intangible cultural heritage status for hurling; (11) Deputies Clare Daly and Mick 
Wallace - the worsening Syrian crisis on the fourth anniversary of the conflict; (12) Deputy 
Bernard J� Durkan - the need to accommodate exceptional circumstances requiring exceptional 
needs payments in the cases of two persons (details supplied); (13) Deputy Derek Keating - the 
shortage of secondary school places in the Lucan area; (14) Deputy Charlie McConalogue - 
the absence of any Irish university from the top 100 ranking of the recently published Times 
Higher Education World Reputation Rankings survey; (15) Deputy Eamonn Maloney - initia-
tives needed to aid the retention of newly qualified doctors in the health service; (16) Deputy 
Brendan Smith - the need to implement the plan to abolish mobile phone roaming charges; and 
(17) Deputy Richard Boyd Barrett - the lack of availability of inpatient beds for children with 
mental health difficulties�

The matters raised by Deputy Eamonn Maloney, Deputies Clare Daly and Mick Wallace, 
Deputy Anthony Lawlor and Deputy Brendan Smith have been selected for discussion�

12/03/2015Y01200Children and Family Relationships Bill 2015: Report Stage (Resumed) and Final Stage

Debate resumed on amendment No� 46:

In page 37, between lines 8 and 9, to insert the following:

“(b) in subsection (4)—

(i) in paragraph (c), by the deletion of “child,” and substitution of “child, and”,

and

(ii) by the deletion of paragraph (d),”�

-Minister for Justice and Equality

12/03/2015Y01400Deputy Róisín Shortall: In the Minister’s contribution to this group of amendments she 
said that this is a first step�  I accept that it is a first step and that the Minister has listened to 
some of the comments on Second Stage and Committee Stage�  It is not good enough, however, 
that the Minister does not go further in this regard�  This legislation is extensive and complex�  
It goes to incredible lengths to provide for protection for people who find themselves in situa-
tions where, for all kinds of different reasons, they are parents of children�  The Bill goes out of 
its way to confer rights on people in all kinds of situations where the State deems a person to be 
the parent of a child�  To some extent, the Bill could be criticised for bringing about a situation 
where parents will now be whoever the State decides they are�  It raises all kinds of other issues 
which, unfortunately, we have not had time to delve into or discuss�

One glaring omission of this Bill relates to where there is no question about the genetic 
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parentage of a child in respect of the father and where both parents are agreed on the matter�  It 
is undoubtedly the case that good public policy would provide for automatic guardianship in 
those situations�  In fact, one would have to ask why it is that the State would not provide for 
automatic guardianship in those situations�  Whatever about historical situations, I cannot un-
derstand how such a provision in legislation in 2015 would not be open to contest in the courts 
because of refusing or failing to provide for automatic guardianship in these circumstances�  I 
do not understand why the Minister is not prepared to address that�

I believe the Minister has been quite disingenuous, as have others as well, in raising the is-
sue of domestic violence as some kind of defence for not providing for automatic guardianship 
for unmarried fathers�  Regrettably, domestic violence is all too common in this country, but it 
is certainly not the preserve of unmarried fathers�  It is wrong for the issue to be raised in that 
context�  Clearly, there are several situations or circumstances in which a father or mother may 
not be the best person to have guardianship of a particular child�  However, those decisions 
should be taken elsewhere case by case basis and not on the basis of someone’s marital status�  
Again, I am unsure how this could possibly stand up to any kind of legal challenge�

On what basis is the Minister suggesting that simply because a father of a child is married 
he has automatic rights, whereas the father of a child who is not married does not enjoy those 
rights?  It seems to be fundamental that someone in that situation, a person who is the father or 
the mother of a child, should have automatic guardianship rights, unless it is one of those rare 
circumstances where that is not in the child’s best interests�

Underpinning all of this must be those fundamental rights, as set out in the United Nations 
Convention on the Rights of the Child, which provides for every child to know and be cared 
for, as far as practicable, by both parents�  If we subscribe to the UN Convention, as I assume 
the Minister does, then what on earth can the rationale be for denying automatic guardianship 
to unmarried fathers?  I simply do not understand it�

It is not sufficient for the Minister to say to us in 2015 that we have taken the first step and 
that we will see about the other steps later�  That is simply not acceptable�  The Minister is pro-
viding for all kinds of other situations, including setting down the legal parameters of parentage 
in many different unusual and new circumstances, whereas she fails to address this issue�  It has 
been with us for a long time and the Minister knows it has been an issue for a long time�  Despite 
this, the Minister is not taking the opportunity of this legislation to deal with that�

This is not only about the right of the child; it is about the rights and responsibilities of 
fathers�  We see too often unmarried fathers being blacklisted or dismissed as not important in 
their children’s lives�  Negative messages come out at an official level about unmarried fathers, 
and that needs to be changed urgently�  It is the case that where we expect a lot from someone, 
they tend to give a lot, but if we expect little from people, they will give little�  There is an of-
ficial attitude to unmarried fathers to the effect that they are not important, that they should not 
be around, that they are not necessary and so on�  That type of negative attitude is very much 
reinforced through our social welfare and tax legislation as well as social policy in other areas�  
There are fundamental issues around the rights of the child but also around the rights of fathers 
which are not being catered for in this legislation�  That is a serious omission�

I call on the Minister to explain the basis on which she is discriminating between fathers 
who are married and fathers who happen to be unmarried�  In effect, that is what the Minister 
is doing�  I call on the Minister to provide justification for that, because I do not believe there is 
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any justification, and, if not, I urge the Minister to address this matter comprehensively in the 
legislation�  The Minister knows it will be a considerable time before the Government revisits 
this area of family law�  The Minister should not leave a glaring omission�

Other aspects of what the Minister proposes require more exploration, for example, the 
question of establishing guardianship�  I am unsure why the Minister has amended the Bill 
to make it operative from the date of the passage of this legislation�  If it is good practice that 
certain rules should relate to guardianship, then I do not see why children who were born last 
month or last year cannot enjoy whatever limited benefits have been conveyed by this Bill�

I also ask the Minister to explain why she came up with this figure of 12 months�  On what 
basis does 12 months convey rights of paternity?  I would also ask her to explain how it will 
be possible to establish that there has been cohabitation for 12 months�  She referred to amend-
ment No� 83, but that does not go anywhere near far enough, in my view, and while it is a start, 
it is not adequate�  Why does the Minister not provide for the registrar to be required to inform 
fathers about their rights in regard to making a declaration?  It would have been very easy to 
state that the registrar “shall” inform fathers of their entitlement to make a statutory declaration�  
I cannot understand why the Minister has not done that�

The Bill states that the registrar may take and receive a statutory declaration�  How does a 
registrar receive a statutory declaration?  Is the Minister suggesting that the registrar will be 
given a statutory declaration?  What does the registrar then do with it?  Does he or she lodge it 
somewhere?  Is any record of that kept anywhere?  It would seem from the Minister’s earlier 
comments that she does not intend to do that�

The Minister in this legislation goes to considerable lengths to provide for the additional 
information that will be added to a birth certificate where a person was born as a result of as-
sisted human reproduction, and to outline how all of that is going to be worked out�  If there 
are registers for that kind of information, why on earth would we not provide for a register for 
statutory declarations in regard to guardianship?  That just seems to be standard good practice�  
The Minister mentioned something about the difficulties involved�  I cannot understand how 
there could be difficulties�  It is a straightforward thing�  A legal document is declared, yet no 
record of it is kept�  Will the Minister explain to us why she is not providing for a record?  It 
is very disappointing that the Minister has not paid heed to the representations that have been 
made to her in this regard�  I believe she is leaving the State open to a legal challenge by not do-
ing that, but, more importantly, she is leaving children of unmarried parents in that legal limbo 
where a child’s right to know and be cared for by both parents is not actually being upheld by 
the State�  Equally, she is providing for a situation in which fathers, in cases in which paternity 
is not in dispute and the man is the undisputed genetic father of a child, are being denied the 
rights and responsibilities of good fathers simply on the basis that they have not cohabited with 
their partners�  I cannot see any logic in that provision and I cannot see how it could possibly 
stand up to any kind of challenge�

I would be very interested in hearing the Minister’s explanation on all of those questions�  
Hopefully, we can get some kind of commitment that she might address this lacuna in the law 
when the Bill gets to the Seanad�

12/03/2015Z00200Deputy Richard Boyd Barrett: I also raised this issue on Second Stage�  Obviously, my 
comments come in the context of general support for this Bill, which is a very welcome Bill that 
acknowledges the reality of diverse family relations in our society today�  However, the issue of 
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unmarried fathers having to pass a criterion of having lived with the mother for 12 consecutive 
months, including for three months after the birth of the child, is very arbitrary and does not 
make any particular sense�  While I apologise for not having been here earlier, I would be most 
interested to hear the Minister’s justification for this�

Obviously, there are circumstances involving a father from whom the mother of the child 
is separated, or with whom she never had any long-term relationship, where the mother may 
believe there are reasons he should not have automatic guardianship, and I certainly think we 
have to allow for that in some way�  However, on the other hand, in the vast majority of cases 
fathers and mothers, married or unmarried - the parents - want to play a full part in bringing up 
their kids�  I do not believe we should start from a presumption that any category of parent has 
to have extra hoops to jump through in order to benefit from automatic guardianship�

If the Minister needs to put in safeguards which allow a mother to debar a father whom she 
thinks might be, for example, a threat to a child or to herself from having guardianship, then 
such provisions obviously need to exist and may be spelt out explicitly�  Obviously, people can 
go to the courts, and the best interests of the child are firmly established in the Bill�  However, I 
do not see why the Minister has this particular category and these fairly arbitrary criteria when, 
probably in the majority of cases, there is no difficulty with an unmarried father who does not 
happen to fit these criteria having automatic guardianship�  I say that as an unmarried father 
myself�  I think I would probably just about fit these criteria, so I think I would pass�  However, 
a person could be on the borderline�  It is very arbitrary�  I would like to hear the Minister’s 
response and I hope she will be open-minded in how she deals with this when it moves to the 
Seanad in order to take on board these concerns�

12/03/2015Z00300Deputy Joanna Tuffy: First, I want to apologise for any confusion I caused earlier�  I had 
picked up the Committee Stage amendments by accident - mea culpa�

I very much agree with the points made by Deputies Shortall, Boyd Barrett and Mac Lo-
chlainn�  What I would say that is a little different is that I accept progress is being made in this 
legislation in that more unmarried fathers will qualify for guardianship than would otherwise 
have qualified if the legislation had not been passed, which is welcome�  I also welcome the 
changes the Minister is making through amendment No� 83, which is very significant and on 
which I will have questions later�

Nonetheless, this is still very discriminatory�  Our law as it stands is very discriminatory, 
and this continues in that mould�  It is particularly discriminatory against younger fathers�  The 
idea that 19 year old parents would have to live together is just not the reality of the situation�  
Very often a family decision is made, including the grandparents, that the parents will not live 
together and that they will continue with their education, for example�  Another point is that 
younger people are more vulnerable, more impressionable and more influenced by what their 
parents might decide for them�

In that regard, I was watching a programme last night in which people are helped to trace 
their parents who gave them up for adoption�  There was a case in which a woman of 46 met her 
father for the first time�  Basically, when he was 20 he was not really given any option to keep 
his child and the decision was very much taken for him and the mother of the child�  We are very 
much perpetuating that treatment of young unmarried fathers with this legislation�

Another point is the societal problems that have been identified�  Young unmarried fathers 
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are pushed away for many different reasons, including cultural reasons, the way our social wel-
fare system operates and so on�

The idea that unmarried fathers would have to live with mothers is a very morally judgmen-
tal way of approaching the issue�  It is not applied to any other type of parent or guardian in 
current legislation or the Bill�  To say that a father must live with the mother for a certain period 
of time is a moral standpoint�  I have problems with that�

The Law Reform Commission recommended going much further than this Bill and, with 
some qualifications, giving automatic guardianship to unmarried fathers�  That has been done 
in other countries�  I am aware of jurisdictions where if a father is registered on a child’s birth 
certificate, he gets automatic guardianship rights�  That is what the Bill should state�  

Court cases, including at EU level, have highlighted injustices over the years, such as the 
fact that unmarried fathers have not been consulted about adoption�  It is one of the rights and 
responsibilities that comes with guardianship, which is delineated in an amendment proposed 
by the Minister�  The fact that an unmarried father would not be consulted on an adoption be-
cause he does not have guardianship status is a very significant problem�  

I understand from what Deputy Boyd Barrett said that this is not retrospective�  The Minister 
said one of the amendments is to make the criteria about living with the mother for 12 consecu-
tive months clear�  It does not apply retrospectively�  For example, the law will not change the 
situation pertaining to an unmarried father who has lived with a mother for 20 years�  There 
are no new options in the Bill for such unmarried fathers�  What is being done for such people?  
There are men who may have lived with mothers for a long period of time, but no longer do so�  
If the Bill is not retrospective, how will such men be catered for?  What advice did the Minister 
receive?  Was it that the Bill cannot be retrospective?  Can anything be done retrospectively for 
people who will not get the benefits of this Bill?  

I refer to Deputy Coppinger’s points�  She spoke about domestic violence, which is to tar 
everyone with the same brush�  Most people are not violent�

12/03/2015AA00200Deputy Ruth Coppinger: I said it was one in five�

12/03/2015AA00300Deputy Joanna Tuffy: The majority are not�

12/03/2015AA00400Deputy Ruth Coppinger: I did not say it was the majority�  Do not misrepresent me�

12/03/2015AA00500Deputy Joanna Tuffy: I understand what she is saying�  That should not be used against 
everybody�  She said a particular phenomenon should be used to rule out a right for everybody�  
As Deputy Shortall said, does she have evidence that unmarried fathers are more likely than 
married fathers to be violent?  What does evidence does she have to back up her claim?  I am 
not aware of any such evidence�

Many other types of guardians, other than parents, are mentioned in the Bill�  The same cri-
teria being applied to unmarried fathers is not being applied to them�  Certain criteria are being 
applied because of marital status, something with which I have a problem�  

I asked whether the Bill could be retrospective and what was being done for people who 
will not receive retrospective recognition�  I welcome amendment No� 83�  If a registrar receives 
declarations, will he or she be able to keep them?  Will they be recorded in any way?  How will 
such records be kept?  I see no provision for such things in the Bill�  
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Deputy Shortall made a good point�  The discourse in society is about equality, which is very 
welcome, but not if one is an unmarried father�  In such cases, equality is not even being argued 
for, apart from individuals in the Chamber and those outside who are very much in the minority�  
The issue is not, as far as I can see, being debated in the media�  There is one group we seem to 
think against which it is fine to discriminate, namely, unmarried fathers�

12/03/2015AA00600Minister for Justice and Equality(Deputy Frances Fitzgerald): I thank Deputies for their 
contributions on this topic, which was a key part of the discussion on Second Stage�  As I said, I 
have taken action in a number of the amendments I tabled to make it easier for fathers to get in-
formation on the statutory declaration which is, in effect, the mechanism by which non-marital 
fathers can assert their guardianship rights at the current time�  We know that many do not�

Constitutional protection for the family refers to a family based on marriage�  To some de-
gree, the provisions of the Bill reflect the existing constitutional protection for marital fathers 
and are the consequence of legal advice�  Equally, we are discussing statutory declarations, 
which I accept�

The complexities of this debate are illustrated by the comments of Deputies Mac Lochlainn 
and Coppinger on automatic guardianship for fathers, which captured some of the issues in the 
Bill�  Where a father has ongoing and real involvement in his child’s life, it is very important to 
ensure he can be the child’s guardian�  That is why the Bill already extends automatic guardian-
ship to fathers living in a family unit with the child’s mother and the child� 

I am also ensuring that information is more readily available to parents and it will be much 
easier to make statutory declarations, appointing the father as a guardian�  The Bill, and what 
I will introduce, will substantially improve the position of many non-marital fathers who are 
actively and meaningfully involved in their children’s lives, regardless of the relationship with 
the child’s mother, to pick up on Deputy Boyd Barrett’s point�  We know there can be conflict�

I understand the point made on automatic guardianship in all cases�  There are a range of 
issues�

12/03/2015AA00700Acting Chairman (Deputy Seán Kenny): I remind the Minister that her two minutes have 
elapsed�

12/03/2015AA00800Deputy Frances Fitzgerald: Are they up?

12/03/2015AA00900Acting Chairman (Deputy Seán Kenny): Yes�

12/03/2015AA01000Deputy Pádraig Mac Lochlainn: In fairness, many different issues have been raised�  We 
would agree to the Minister being given more time to respond�

12/03/2015AA01100Acting Chairman (Deputy Seán Kenny): The Minister will have an unlimited amount of 
time to reply at the end of the debate�

12/03/2015AA01200Deputy Pádraig Mac Lochlainn: I have no more comments to make�

12/03/2015AA01300Acting Chairman (Deputy Seán Kenny): Are there any further-----

12/03/2015AA01400Deputy Joanna Tuffy: There are a lot of amendments�  Is the time allowed only two min-
utes?

12/03/2015AA01500Deputy Ruth Coppinger: There are a number of amendments�
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12/03/2015AA01600Acting Chairman (Deputy Seán Kenny): We are dealing with amendment No� 46�

12/03/2015AA01700Deputy Joanna Tuffy: I thought there was a group�

12/03/2015AA01800Deputy Frances Fitzgerald: They are all being taken together�

12/03/2015AA01900Acting Chairman (Deputy Seán Kenny): There are no other speakers indicating�

12/03/2015AA02000Deputy Ruth Coppinger: No�  In fairness to the Minister, there are a lot of issues�  I would 
like to come in after the Minister has replied because I adjourned earlier�

12/03/2015AA02100Acting Chairman (Deputy Seán Kenny): You can speak now, if you wish�  The Minister 
can reply at the end�

12/03/2015AA02200Deputy Ruth Coppinger: This is quite a complex issue and I want to clarify a few things�  I 
do not agree that a father should have to live with a mother to gain guardianship�  The law does 
not state that�  I do not agree with the provision and I have raised questions about it because it 
is arbitrary and gives extra rights to somebody who lived with a woman, but that does not mean 
he is a suitable father�  My problem is with a whole raft of Deputies arguing that there should 
be automatic guardianship in every case�  I do not agree with that, and I will explain why�  Any 
father can make a statutory declaration that he is a guardian, and he does not have to live with 
somebody for a year to do so�  It has been proposed by some Deputies that extra rights are 
earned if a person lives with a partner for a year, but that is not true�  The Minister has indicated 
that she will make the statutory declaration a bigger issue, and I agree with Deputies that this 
has not been discussed enough�  There are many people in this position, so it should have been 
debated more, and it is a little disappointing that the media have not taken more of an interest�

I have never said that somebody who is unmarried is more likely to commit domestic vio-
lence�  I made the point that just because a person has lived with a woman for a year, there 
should not be an automatic right to guardianship�  Many of the one in five women who, ac-
cording to Women’s Aid, experience domestic violence in this country will now be put in a 
very difficult position because the man who abused them, and possibly their children, will have 
guardianship�  We put down amendments, which unfortunately were ruled out of order�  There 
should be conditions relating to guardianship�  For example, Women’s Aid called for a rebuttal 
presumption to be introduced relating to custody, and the same goes for guardianship�

12/03/2015BB00200Acting Chairman (Deputy Seán Kenny): The Deputy will have to conclude�

12/03/2015BB00300Deputy Ruth Coppinger: I was speaking before the break for Leaders’ Questions but I was 
cut off�

12/03/2015BB00400Acting Chairman (Deputy Seán Kenny): The Deputy’s time for this session is concluded�  
If there is another round, she may come in again�

12/03/2015BB00500Deputy Ruth Coppinger: Okay, although it is difficult to make a point of disagreement in 
two minutes�

12/03/2015BB00600Acting Chairman (Deputy Seán Kenny): I am just applying Standing Orders�

12/03/2015BB00700Deputy Ruth Coppinger: I would like 30 seconds to sum up�  It is ridiculous to have a limit 
when there is no objection�

12/03/2015BB00800Acting Chairman (Deputy Seán Kenny): I must apply Standing Orders�  If there is an-
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other round, the Deputy may come in again�

12/03/2015BB00900Deputy Róisín Shortall: The Minister has not provided any basis for the selection of 12 
months as the magic number�  Will she do so?  In the context of the 12-month period, how is 
cohabitation established?  The Minister also stated that information will be “readily available”�  
I do not know what that means�  As far as I can see, the Bill or the amendments do not provide 
for information to be made available, and that is why I have suggested an amendment that the 
registrar of births “shall be required to inform” people of their rights to make a statutory dec-
laration�  There is woolly stuff there about information being made available, and this needs to 
be set down in law�  Just as provisions have been set down that the registrar must inform people 
that there is additional information on the issue we discussed earlier, why can this not be done 
for parents with regard to the right to make a statutory declaration?

I cannot understand why the Minister will not provide for a record of statutory declarations�  
How does a person who has made a statutory declaration establish that as the case five years 
afterwards if he happens to have mislaid the declaration?  Why can a register not be provided?  
An important point was made by Deputy Tuffy that unmarried fathers’ rights are frequently 
overlooked when it comes to adoption�  That is a major problem, which was a feature of a re-
cent legal case in which somebody with no blood relationship with the child ended up having 
superior rights to the genetic father of the child�  Given that the Law Reform Commission and 
the special rapporteur, Dr� Geoffrey Shannon, have both clearly recommended automatic guard-
ianship, why is their advice being ignored?

12/03/2015BB01000Deputy Richard Boyd Barrett: Does the Minister have more time to reply?

12/03/2015BB01100Acting Chairman (Deputy Seán Kenny): If there are no further speakers on this grouping, 
the Minister has unlimited time to reply�

12/03/2015BB01200Deputy Richard Boyd Barrett: Everybody wants to hear the Minister’s views�

12/03/2015BB01300Deputy Róisín Shortall: Yes�

12/03/2015BB01400Deputy Richard Boyd Barrett: I agree there are complications in giving automatic guard-
ianship to any category of father, and there should be conditions in this regard�  There is no 
reason to believe a father who is the parent and happens to be married is any more suitable for 
automatic guardianship than an unmarried father�  The opposite could just as easily be true�  In 
other words, the unmarried father might in some circumstances be more suitable�

12/03/2015BB01500Deputy Ruth Coppinger: There is the 12-month cohabitation period�

12/03/2015BB01600Deputy Richard Boyd Barrett: The relevant clause indicates:

6B. (1) A man who—

(a) is, under section 5(1)(b) of the Act of 2015, the parent of the child,

and

(b) has married the mother of the child,

shall be a guardian of the child�

The 12-month cohabitation is dealt with later�  Just because somebody happens to be the 
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father and happens to be married to the mother - or was married to the mother - does not make 
him any more suitable for automatic guardianship than an unmarried father�  One can argue for 
conditions, but they would apply to both groups�  There is a distinction being made between 
married and unmarried fathers, with one seen as automatically suitable for guardianship while 
the other is not�  That does not make any sense and is completely arbitrary�  If we think there 
should be conditions, we could indicate that the father of the child should get automatic guard-
ianship as long as there is no reasonable objection made by the mother�  That would be regard-
less of whether they are married, as bringing marriage into the process is discriminatory�  It 
harks back to all the stuff that we have been trying to deal with�

12/03/2015BB01700Deputy Joanna Tuffy: I may not have done as much work on this as Deputy Coppinger�  
Many of the people who have suffered domestic violence are married and have husbands�  That 
is agreed by everybody�  Nobody is going to put conditions on the guardianship rights of a mar-
ried father, as we almost certainly could not do so under the Constitution�  The family is based 
on marriage in the Constitution�  I presume that is where the logic is for both married mothers 
and fathers to have automatic guardianship rights: married fathers could not be discriminated 
against when compared with married mothers�

12/03/2015BB01800Deputy Richard Boyd Barrett: What about the interests of the child?

12/03/2015BB01900Deputy Joanna Tuffy: I do not believe that could happen, and it would not be a good idea�  
I understand the issues of violence, as women constitute the majority of victims�  Women have 
automatic guardianship rights, no matter what, and it is not as if there would never be an issue�  
There were proposals from my party on this�  The ruling is that there is automatic guardianship 
if a person is on a birth certificate, but it is not as if there are no qualifications�  For example, 
rape could be used as a qualification, and other issues could be dealt with as well�

12/03/2015BB02000Deputy Frances Fitzgerald: This is a complex debate, as I have acknowledged from the 
beginning�  The issue is definitely evolving, as we can see from the approach I have taken in the 
Bill to extend automatic rights to unmarried fathers where they have been living with the moth-
er for a time�  There were a number of questions concerning cohabitation�  The Civil Partnership 
and Certain Rights and Obligations of Cohabitants Act contains a definition of cohabitation�

2 o’clock

It is normally understood as a committed and intimate relationship�  It will be for the court 
to determine and have evidence on cohabitation�  Courts are adept at looking for the kind of 
information that a couple could present in that respect�  That would only come up if the situa-
tion was contested between the couple who are living together, because it is automatic if they 
are living together after 12 months�  If a disagreement arose subsequently and if the father said 
he had lived there for 12 months, including for three months after the birth of the child, there is 
a definition of cohabitation in the civil partnership Act, but it is also up to the court to examine 
that and look for the evidence it would need to prove cohabitation�  That would not be a major 
issue�

  I pointed out the various elements in this debate�  We have just heard an argument, and 
Deputy Boyd Barrett said it too, that there should be exceptions - that it should not necessarily 
be automatic�  It is automatic for marital fathers, and the mother has the rights by virtue of giv-
ing birth�  There is constitutional protection for the married mother and father�  One could not 
take that away, nor would one want to, although it can happen through a court dispute about ac-
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cess and custody, separation or divorce�  The Bill reflects existing constitutional protections for 
marital fathers�  We are moving towards giving greater rights to non-marital fathers�  Where a 
father has ongoing and real involvement, we are making it very easy with the statutory declara-
tion�  The information is given much more readily than it was before�  It is interesting, as Depu-
ties say, that there has not been much discussion of this�  It is surprising, given the importance 
of the father’s role, marital or non-marital, in a child’s life�  I am surprised at the number of 
men who do not realise that by getting a statutory declaration signed they get full guardianship 
rights�

12/03/2015CC00200Deputy Róisín Shortall: Nobody tells them that�

12/03/2015CC00300Deputy Frances Fitzgerald: I know�

12/03/2015CC00400Deputy Róisín Shortall: Why does the Minister not require the registrar to tell them?

12/03/2015CC00500Deputy Frances Fitzgerald: That is precisely why I am dealing with this issue and work-
ing with the Department of Social Protection to ensure that information is given�

12/03/2015CC00600Deputy Ruth Coppinger: Presumably they would know if they wanted to know�

12/03/2015CC00700Deputy Frances Fitzgerald: I am not putting it into legislation, but it will be done by 
way of administrative response from the Department of Social Protection�  I have already had 
discussions with the Department and it will provide that information, just as information is 
provided stating that a birth must be registered within three months and where that can be done�  
All new parents find out about that and register their children�  We will ensure that the infor-
mation about the statutory declaration is made available, and I have a commitment from the 
Department of Social Protection that it will become involved in making sure the information is 
provided�  That is a big change and it arose from the discussion here and the contributions of 
Deputies Collins and Mac Lochlainn about the need to create far more awareness of the rights 
of the father and how the father can guarantee them�  Once there is agreement with the mother, 
the statutory declaration is open�  Many fathers do not fill out that form�  It is a relatively simple 
declaration to make before a peace commissioner or commissioner for oaths�  We are dealing 
with the information issues on that�

The question of maintaining the records was raised�  It is a very interesting one�  We do not 
have a record of guardians in this country�  This has not just arisen in the context of this Bill�  
Guardianship decisions are taken in the courts all the time�  Many fathers go directly to court 
when there is disagreement with the mother to get their guardianship rights asserted�  The courts 
refuse between 5% and 10% on the basis that it is not considered to be in the child’s best inter-
ests, including with regard to the range of issues we have touched on�

12/03/2015CC00800Deputy Richard Boyd Barrett: What is the percentage?

12/03/2015CC00900Deputy Frances Fitzgerald: Between 5% and 10%�  That is where the mother disagrees, 
but the majority of applications are granted�  That is an estimate�  It is hard to get that figure�  
For decades courts have made decisions on guardianship, and it is up to the person, just as in the 
case of a will, to take possession of what we might call the guardianship certificate�  Solicitors 
may have a copy but there is no repository as such�

We are being asked to begin to keep an automatic record, a register of guardianship�  In prin-
ciple that is the right thing to do, but it is quite complex�  The records have to be gathered from 
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every court in the land�  The Courts Service has to work out how that will be done�  A process 
has to be put in place�  There has to be a decision on the shape of such a register, where it will 
be held, the combination of national and local records and the information technology systems 
that record or do not record them�  This is a large piece of work� 

Treoir makes the point that we keep records of many things in this country but there are 
many contracts that we do not keep records of�  This is a very important aspect of a child’s and 
a family’s life�  I am suggesting in amendment No� 60 that I would begin the process of mov-
ing towards that by having two pilot projects to work with organisations, such as Treoir and 
Women’s Aid, which have a point of view on this to see how we can put together a policy ap-
proach and a recommendation on how to move forward�

I assure Deputy Shortall that the role of the registrar is being developed and there will be ad-
ministrative arrangements and probably regulations from the Department of Social Protection 
about developing this�  That would be in line with the way information is provided on a variety 
of rights�  That is a major move under this legislation� 

Several Deputies spoke about the broader context in respect of how a court deals with these 
issues�  We need family courts to take these decisions�  I will bring forward legislation to estab-
lish family courts�  We received advice that establishing family courts would require a constitu-
tional amendment�  I have now decided to move ahead with establishing a family court in each 
division of the courts, where there would be judges who specialised in this area and more time 
to hold complex family law cases�  There is also a need to develop mediation services further�  
We do not have enough�  There will be a mediation Bill�  Both of these will substantially help 
the situation� 

Several points were made about cohabitation for 12 months, including for three months 
after the birth of the child�  We discussed this on Committee Stage and I changed the provision 
based on the committee’s recommendations�  The approach in the Bill is to require a committed 
relationship, with a couple living together for three months after the birth of the child�  That is 
a move towards automatic guardianship for couples in those situations�  Many will be in such a 
situation and will be able to avail of automatic guardianship as a result�

Deputy Tuffy asked about retrospection�  Where a couple has lived together for a number of 
years, the father is immediately entitled to seek a statutory declaration�  If the couple lives to-
gether and there is no objection, as would be the case in the circumstances to which the Deputy 
referred, the father gets full guardianship rights�  As a result of this Bill, the father in such a 
position will have automatic rights within a year�

Some Deputies asked about automatic rights for all fathers and referred to the different 
treatment of non-marital fathers in this country�  Some of that arises from the constitutional 
position but there are issues to be worked on around automatic guardianship�  Those issues in-
clude cases where there is no real involvement in the child’s life, where the father is not around 
or where the father fails to exercise his guardianship responsibilities, as Deputy Boyd Barrett 
mentioned�  In such circumstances there are real consequences for the mother and the child�  
For example, the mother would have to apply to the court to dispense with the consent of the 
father for the issue of a passport�  While it is a rare case, it would also apply where a lone parent 
decided to place a child for adoption�

We have spoken about domestic violence and abuse and I agree that we should not make 
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a decision as to the rights of a non-marital father on the basis of the poor behaviour of some 
other people�  There is further policy work to be done to enable us to deal with the exceptions 
in legislation�  I have given a commitment to a review of the legislation in two years and, in the 
meantime, work will go ahead on the various policy issues on which Deputies have commented�

A number of Deputies said that other countries have moved to automatic guardianship�  That 
is true but there exists a variety of meanings for the word “automatic” in this context and it does 
not always mean one can go from one situation to another�  A range of considerations has been 
taken into account in the legislation in those countries and we would need to do likewise�  I will 
do further work on this issue but I believe the provisions in the Bill will substantially change 
the number of fathers who will automatically be guardians�  They will now know that they can 
become guardians by signing a statutory declaration and the situation regarding the rights of 
natural fathers will be much improved�

One Deputy stated that parents will now be whoever the State says they will be�  I reject that 
comment�  Parents continue to be the biological parents except in the very limited and highly 
specific circumstances of donor-assisted reproduction, which is subject to massive safeguards 
in the child’s best interest�  The golden thread running through this legislation is the child’s best 
interest�  We have to begin to legislate for AHR and DAR, and the way we have approached 
these issues in the legislation is extremely respectful towards biological parents�  It takes full 
cognisance of their rights and makes every effort to ensure that the right of the child to genetic 
information is fully respected�  Some 300,000 people in this country are affected by infertility 
issues and it was important to deal with parentage issues arising in cases of AHR or DAR�  I 
reject the characterisation of the Bill as one in which parents are to be whoever the State says 
they are�  We are building in extra protections for children and families in order that we can 
have more stable family units where the parents who actually rear the children will have guard-
ianship rights and this will be in the interests of the child�

Amendment agreed to�

12/03/2015DD00300Deputy Pádraig Mac Lochlainn: I move amendment No� 47:

In page 37, lines 14 to 18, to delete all words from and including “, and” in line 14 down 
to and including “child” in line 18�

Amendment put: 

The Dáil divided: Tá, 33; Níl, 49.
Tá Níl

 Adams, Gerry.  Bannon, James.
 Broughan, Thomas P.  Barry, Tom.

 Calleary, Dara.  Butler, Ray.
 Collins, Joan.  Buttimer, Jerry.
 Collins, Niall.  Byrne, Catherine.
 Crowe, Seán.  Cannon, Ciarán.
 Daly, Clare.  Carey, Joe.

 Doherty, Pearse.  Coppinger, Ruth.
 Donnelly, Stephen S.  Corcoran Kennedy, Marcella.

 Ellis, Dessie.  Costello, Joe.



Dáil Éireann

84

 Ferris, Martin.  Creed, Michael.
 Fitzmaurice, Michael.  Daly, Jim.

 Fleming, Tom.  Deering, Pat.
 Healy, Seamus.  Doherty, Regina.
 Kelleher, Billy.  Dowds, Robert.
 Kirk, Seamus.  Doyle, Andrew.

 Mac Lochlainn, Pádraig.  Durkan, Bernard J.
 McConalogue, Charlie.  Farrell, Alan.

 McGrath, Finian.  Fitzgerald, Frances.
 McGrath, Mattie.  Griffin, Brendan.
 Mathews, Peter.  Harrington, Noel.

 Naughten, Denis.  Harris, Simon.
 Ó Fearghaíl, Seán.  Heydon, Martin.

 Ó Snodaigh, Aengus.  Keating, Derek.
 O’Brien, Jonathan.  Kenny, Seán.

 O’Sullivan, Maureen.  Kyne, Seán.
 Pringle, Thomas.  Lawlor, Anthony.

 Ross, Shane.  Lyons, John.
 Shortall, Róisín.  McEntee, Helen.
 Smith, Brendan.  McFadden, Gabrielle.
 Stanley, Brian.  McGinley, Dinny.
 Troy, Robert.  McHugh, Joe.

 Wallace, Mick.  Maloney, Eamonn.
 Mitchell, Olivia.

 Mulherin, Michelle.
 Murphy, Eoghan.

 Murphy, Paul.
 Neville, Dan.

 O’Donnell, Kieran.
 O’Donovan, Patrick.

 O’Mahony, John.
 O’Reilly, Joe.

 Penrose, Willie.
 Phelan, John Paul.

 Rabbitte, Pat.
 Ryan, Brendan.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.

Tellers: Tá, Deputies Pádraig Mac Lochlainn and Róisín Shortall; Níl, Deputies Emmet 
Stagg and Joe Carey�



12 March 2015

85

Amendment declared lost�

12/03/2015FF00200Deputy Frances Fitzgerald: I move amendment No� 48:

In page 37, line 15, to delete “months,” and substitute “months occurring after the date 
on which this subsection comes into operation,”�

Amendment agreed to�

12/03/2015FF00400Acting Chairman (Deputy Seán Kenny): Amendment No� 49 is in the names of Deputies 
Coppinger, Murphy and Higgins�

12/03/2015FF00500Deputy Ruth Coppinger: I thought that was ruled out of order�  Is it in order?

12/03/2015FF00600Acting Chairman (Deputy Seán Kenny): It is in order�

12/03/2015FF00700Deputy Ruth Coppinger: I am sorry�  I thought it had been ruled out of order�  I move 
amendment No� 49:

In page 37, between lines 18 and 19, to insert the following:

“(2) The Minister shall report to Dáil Éireann 12 months following the enactment 
of this Act on the impact of the changes to guardianship outlined in this section, and in 
the drafting of the report to consult with groups and organisations concerned with the 
welfare and safety of children and women�”�

This amendment ties up some of the issues that arose in the earlier discussion about putting 
safeguards in place with regard to automatic guardianship�  We want the Minister - say, in 12 
months - to examine this and consult with groups and organisations concerned with the welfare 
and safety of children and women about the very important minority of situations in which 
women experience domestic violence�  We mentioned earlier that one in five women experience 
this�  In 2012, 12,000 barring orders were granted�  On one day, for example, 217 women and 
152 children were accommodated in refuges�  From 2000 to 2005, gardaí responded to 15 to 30 
incidents of domestic violence a day�

There has been a denial that this is a serious issue for a cohort of women in this country, but 
it is ludicrous to then say that this is being applied to all men; it is not�  It is a cohort of women 
and their children, and some safeguards should be attached to automatic guardianship�

In terms of the other situations that can arise, some Deputies mentioned examples such as 
that of a young girl who might become pregnant in a situation in which the father, understand-
ably, cannot live with her�  Such fathers should have rights, and I hope that will be the case�  
However, most lone parents are not young girls�  They are women with a number of children 
whose relationships have broken down or whatever�  We all know teenagers or young girls who 
became pregnant who did not have a meaningful relationship with the father of the child�  We 
would not agree that that father should necessarily have automatic guardianship�  Are we saying 
that teenagers who make a mistake in their lives should be stuck with gobdaws for the rest of 
their lives who will have control over their passports?
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Listening to some Deputies in the House, one would think there are women who are know-
ingly and deliberately preventing fathers from having constructive, meaningful relationships 
with their children�  The evidence would suggest otherwise�  I cannot think of any woman who 
would prevent somebody having a relationship with their child, or guardianship, if he was play-
ing a positive role�  However, 90% of lone parents are women, and two thirds of those lone 
parents are living in poverty because in many cases they are not getting financial help from the 
fathers of their children�  The Growing Up in Ireland survey completed in 2013 found that 50% 
of fathers make no financial contribution to the maintenance of their child�  While I agree that 
we want fathers to play a positive role with mothers, there are cases in which men are not step-
ping up to the plate and are not willing to support their children financially, emotionally or in 
other ways�

The purpose of my amendment is to include safeguards with respect to guardianship to en-
sure it is not granted automatically and to provide that organisations such as Women’s Aid and 
other groups who deal with families who are victims of domestic violence will be consulted in 
12 months’ time to determine whether there has been a negative impact for women and their 
children arising from the granting of automatic guardianship�  

It is ironic that Deputies who trooped in here and voted down a Bill to repeal the eighth 
amendment to the Constitution, which would have allowed women more control over their 
own fertility, are now lining up to support fathers’ rights without giving any recognition to the 
fact that women are being left in this position�  By the way, I do not agree that women should 
be left in control of children�  There should be a shared arrangement but, unfortunately, we do 
not live in that type of society�  It seems that many women are not living with the fathers of 
their children, presumably for a reason, and these men can and should apply for custody and 
for shared parentage�  That facility is written into the Bill�  My quibble related to the automatic 
granting of guardianship, which allows men control over matters such as passports and where 
the woman lives�  

A woman who is staying in the women’s refuge in Blanchardstown came into my clinic on 
Monday�  She has a good profession but has not been able to work for two years because of her 
husband’s violence and his sexual violence against the children�  When we discussed this Bill, 
that woman was horrified to think that because she lived for a period with the father he would 
automatically have guardianship of those children and she would then have to go to court to 
prevent him from having that guardianship�  My amendment proposes that safeguards be at-
tached to the granting of guardianship, and I believe everybody should agree with that�

12/03/2015GG00100Deputy Joanna Tuffy: On the example Deputy Coppinger cited of the woman’s husband, 
she stated the woman was shocked to find that a Bill would give him automatic guardianship�  
He already has automatic guardianship�

12/03/2015GG00200Deputy Ruth Coppinger: Partner�

12/03/2015GG00300Deputy Joanna Tuffy: Okay, fair enough�  I suppose we are revisiting issues we have al-
ready addressed�  The issues Deputy Coppinger raises should be dealt with in other ways and 
not through the granting of guardianship, because we do not do that for married fathers and 
mothers or unmarried mothers�

There is another side to it�  I briefly worked as a solicitor and when I was an apprentice, 
I worked on some family law�  The system is a real obstacle for some unmarried fathers who 
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would be good parents�  It is an obstacle to go to the court�  It puts a barrier in place that is dif-
ficult to overcome�  There is prejudice�  For example, there will be situations where in the case 
of a young couple with a child, the mother’s parents think the father is a waster and the less the 
young mother has to do with him, the better�  Sometimes, they change their attitude over time�  
There is also prejudice�  One gets in all walks of life those who are good, bad or good and bad, 
but one cannot say a particular category of person is more likely to be bad�

12/03/2015GG00400Deputy Róisín Shortall: We all accept it is an unfortunate fact of life that domestic vio-
lence is all too common in this country and needs to be addressed comprehensively�  My con-
cern is that this issue was raised, both by Deputy Coppinger and the Minister, in the context of 
discussing the denial of automatic guardianship to unmarried fathers�  It was wholly unfair to do 
that�  I am not aware of any figures that suggest that there is a higher rate of domestic violence 
among non-marital fathers�

12/03/2015GG00500Deputy Ruth Coppinger: Nobody said that�

12/03/2015GG00600Deputy Róisín Shortall: Deputy Coppinger raised that in the context of a discussion of set-
ting down the rights of non-martial fathers, and that was unfair�  It adds to the societal view in 
this country�  It is a negative message that has been sent out about unmarried fathers�

We are talking about rights�  It is not only about the rights of mothers or fathers but also the 
right of children to know both their parents because many studies show that fathers and mothers 
are important to children�  That is why it is important that we, as a Legislature, uphold the rights 
of children to know and be cared for to the greatest extent possible by both their parents�  That 
is why some of us made the point that it is wrong to discriminate against fathers simply because 
they are not married to the mother of their child�  I still hold that view�  It is regrettable that the 
Minister has not taken the opportunity to deal with that issue within the legislation�

I do not have a difficulty with the proposal that this be revisited in 12 months to allow 
consultation with organisations concerned with the welfare of children, women and men�  We 
should look at that in the context of all the rights of mothers, fathers and children and all the 
responsibilities involved�

As others stated, there is a problem in this county in that the legislation on social welfare, 
tax, housing and other social policies sends out a negative message to unmarried fathers and it 
is important we turn that around�  We must say to fathers, no matter how young and no matter 
what their circumstances, even where they may not be in a position to provide the care and at-
tention their children need, that it is important they play as full a part as possible in their chil-
dren’s lives because they need them�  It is also important that we expect a great deal of them 
because by doing that, we are likely to receive a great deal in return�

We need to change that negative attitude�  We need to talk about the importance of fathers 
because we know that they have a critical role to play in their children’s lives, and fathers 
should be encouraged to play that role to the greatest extent possible�

12/03/2015GG00700Deputy Richard Boyd Barrett: This is a good amendment because we need to re-examine 
this section�  The Minister should take it on board�  If we can get this right for the Seanad, the 
Minister should be open-minded about it�

There are two conflicting perspectives which need to be reconciled�  First, Deputy Copping-
er raises the legitimate concern as to why, in a situation where the parents do not live together 
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and where they no longer have a relationship, the father should get automatic guardianship be-
cause there are many circumstances where that could be problematic�  She is correct�  There are 
many circumstances where it could be problematic and, therefore, it should not be automatic�

Equally, and this is my problem with the Bill, the Minister’s criterion for giving automatic 
guardianship, where the parents live together for 12 months, including three months after the 
baby is born, is arbitrary and meaningless�  It is a criterion for which the Minister cannot pro-
vide any rational justification�  It is arbitrary and therefore discriminates against unmarried 
fathers who happen not to live with the mother of the child�  I have a friend who is about to 
have twins with his partner and they will not be married�  They do not live together and they 
will not be living together�  To get guardianship, he is going to have to go through an extra hoop 
over and above somebody who happens to live with their partner�  That makes no sense�  The 
way to deal with this and to level the playing field is to remove subsection (3) in page 39 and 
the related paragraph (b)�  In this way, for an unmarried father to get guardianship, he would 
merely have to sign a declaration�  That way one would not have these two different categories�  
One would merely have to sign a declaration�  In addition, it should be made as easy as possible 
for that declaration to be made, unless the mother has an legitimate objection, which she might 
well have, and there should be a requirement on the State to inform parents about their right to 
make that declaration�  This arbitrary criterion the Minister has created jars and makes no sense�  
I have explained how I think we could resolve this�  The Minister should do that�

In that context, Deputy Coppinger’s requirement that there would be a report on all this 
later on to see how it is working and whether there are unexpected consequences is a sensible 
amendment and I support it�

12/03/2015GG00800Deputy Mattie McGrath: I do not often agree with Deputies Coppinger or Boyd Barrett, 
but in this case I do�  I also believe that both mothers and fathers matter a great deal in a child’s 
upbringing�  I have had a lot of interaction with an organisation called Mothers and Fathers 
Matter�  I am sure the Minister has met its representatives as well�

I see nothing wrong with a review, as called for in this amendment�  It is complex legisla-
tion for which little time has been allowed for debate on the issues involved�  In that context, 
I see no problem with having a review after 12 months and consulting with various groups, 
including parent support groups, on how the law is bedding in and assessing its impact�  I agree 
with Deputy Boyd Barrett that it should be simple enough to for an unmarried father to make 
a declaration, particularly if the mother is agreeable�  The process should be simple and should 
not involve people having to jump through numerous hoops�  It is the children we should be 
concerned about, fundamentally�  I know lots of single fathers with children who are doing an 
exceptional job of raising them�  A review would be not be any harm and for that reason I sup-
port the amendment�

12/03/2015HH00200Deputy Peter Mathews: This is a large, comprehensive and complex Bill�  Having listened 
to the most recent contributions of Deputies Shortall, Boyd Barrett and Mattie McGrath, I 
would suggest that it boils down to the reality of situations�  If we try to create a framework for 
fairness and responsibility, having recognised the truth and reality of the situation, then we are 
on the road to respect for the individuals involved�  Anybody who comes into existence is an 
individual�  That may sound trite or too obvious but sometimes one has to express the obvious�  
Everybody who comes into existence has the relationship potential of father, mother, daughter 
or son�  These are the four possibilities and they are extraordinarily valuable and unique to each 
individual�  Respect is what is needed for those relationships�
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If one starts timing and stop-watching obsessively to give the appearance of legislative safe-
guard, one can create a prison rather than a liberation for those individuals�  Therefore, I would 
be inclined to agree with the observations made by Deputies Shortall, Boyd-Barrett, Coppinger 
and Mattie McGrath but let us not get neurotically tied up with an algebraic approach because it 
does not work�  There is no stop watch or calendar to measure reality; they are convenient refer-
ence points for the truth of existence�  Therefore, whatever we can do to assure respect for the 
arrival of children into this world, as sons or daughters to fathers and mothers, should be done�  
The relationships may, at any given point, be not so good or good; they will change�  People 
have mood swings within a day�  It is important not to snooker future human beings, whether 
they are mothers, fathers, sons or daughters and to give every prospect of respect by what we 
do�  These are some context thoughts to bear in mind before the ink dries on the Bill�

12/03/2015HH00300Deputy Bernard J. Durkan: This is a particularly important part of the legislation which 
I also made reference to during the Second Stage debate�  All Deputies in this House will have 
had different experiences of how the law applies and will know of instances where flaws in the 
law became apparent later�  This is an extremely complicated area�  I am not a legal professional 
but would like to be one in the future, given the scope for such professionals afforded by this 
legislation�  The theory and practicality can be argued ad infinitum, as they will be�  They will 
be appealed to the higher courts and not always with the result that either the child or the parent 
might anticipate or want�

The concept of the rights and entitlements of parents must be set against their responsi-
bilities and those responsibilities should be borne in mind at all times�  I would be inclined to 
favour the view of the mother and to weigh my thinking, on balance, in her favour unless there 
are very serious issues presenting, such as an addiction, for example, which might impact on 
her ability to be a good mother�  As we all know, when cases go to court there is generally an 
argument as to whether either parent is a fit parent and generally discussion revolves around the 
basis upon which such a conclusion is reached�  In some cases, situations can be constructed so 
as to make it appear that one parent is not a good parent and to be fair, the length of time that 
the courts have to deal with cases is not always sufficient to come to a sound judgment on that, 
although those involved will try to do the best they can�  We have all come across cases which 
seem clear cut on the face of it and about which a conclusion is reached�  However, if one were 
to investigate those cases more deeply, one would find variations and nuances that were not 
obvious at first sight and which would have impacted quite significantly on any judgment or 
evaluation made�  

Reference has already been made to guardianship and the wider implications for same�  
We have all had countless experiences of situations where guardians, particularly in respect of 
social welfare legislation, have to go to the ends of the earth to prove that the other party is no 
longer willing to, or capable of, honouring their responsibilities�  As a result, some guardians 
may find themselves without adequate resources to sustain themselves and the child who is the 
subject of the guardianship�  I would hope that this will be borne in mind in the future and that 
we do not see pitfalls emerging which could mean that the welfare of the child, which is sup-
posed to be paramount in all of these discussions, is at risk because of a lack of resources on 
the part of his or her guardian�  

We have all dealt with situations which are relevant here�  If a parent is absent without con-
tact for a number of years, then regardless of previous living arrangements, it is very difficult 
to sustain an argument that he or she is seriously concerned about the welfare and well being of 
the child involved�  We have all come across situations in which one parent decides to absent 
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himself or herself from the family home and disappear into thin air, as it were�

3 o’clock

They could then leave that partner, come back to the first partner after ten or 15 years and 
say ,”hello, I’m back”, with them deemed to be the returning prodigal son and that all is well�  
If a reconciliation can be reached, I am all in favour of it but I would not like to see the rights 
and entitlements of the parent who took responsibility during those years, went through all the 
hardship it involved, stood up to their responsibilities and reared that child or children on their 
own ignored in that kind of situation�  I would not like to see their situation weighed against 
them in a court�

  My last point relates to who determines what the child wants�  The legislation proposes that 
an expert such as a child psychologist would carry out this work�  We all claim to be experts in 
our own right, some of us to a greater extent than others in this particular business�  I fail to see 
how, in the space of an hour or two or even less, an expert can look into the eyes of a child aged 
five, four or three and work out what they think the child requires and what he or she favours�  I 
do not accept it at all�  It is unfair to the expert as well to ask him or her to come to the conclu-
sion he or she has been asked to come to, namely, to tell the court what he or she believes the 
child wants because the child has hinted at this�  We should remember that even a very young 
child may feel intimidated by one or either party and may wish not to offend one parent or the 
other�  There are many nuances here that the Minister is aware of because of her own knowledge 
of the subject�  It is particularly important that we as legislators take cognisance of those very 
complicated issues that will emerge because like Murphy’s law, if it can happen, it will happen�

12/03/2015JJ00200Deputy Frances Fitzgerald: I thank Deputies for their input and the points they made�  In 
respect of appropriate family courts, mediation and contact centres, we have had some very 
good pilot projects lately relating to contact centres where parents who have separated but who 
are in dispute about the children can be helped to work through the many issues�  This is prefer-
able to these disputes being in court�  It is something I would like to develop�  The legislation 
will be useful in terms of determining those very complex issues because Deputy Durkan is 
right about the role of experts�  That is just one input�  In the legislation, we have defined the 
best interests of the child for the first time and provided ten or 11 criteria by which that deci-
sion will be made�  This will be a very useful framework for the court to consider when making 
decisions on custody, access and guardianship�  It will involve all those involved in ongoing 
relationships with the child and will examine the capacity of the parents to continue to be in-
volved and a range of issues�

I have already spoken about how domestic violence can be taken into account�  It will not 
just about one person trying to determine the views of the child�  It will be about that complex 
set of criteria being used to determine what should happen to the child�  I believe that where 
there are disputes relating to guardianship, custody and access, much more could be done, as 
is done in other countries, to make sure families agree these decisions outside the court setting 
through mediation and contact centres�  If it is in court, the development of family courts would 
be the way to go so that these issues would have the kind of time they deserve and decisions 
would be taken by people who have a special interest or expertise in the area�

Many of the contributions are about becoming a guardian after one year�  The thinking be-
hind this was to show a sustained relationship and a familial relationship in terms of living with 
the child but it was not considered to be too high a threshold in terms of the amount of time�  We 



12 March 2015

91

are not saying it should it be three, four or five years�  We are talking about a period of one year 
so it is not a very high threshold�  I take the point made by some Deputies�  Deputy Boyd Barrett 
quoted a friend�  In that situation, clearly the statutory declaration is available immediately to 
that father�  The Deputy also argued that there are exceptional cases�  If he was quoting a differ-
ent type of situation, he might be saying that there are certain factors in this case that I would 
be concerned about where this might be considered an exceptional case and where there would 
not be automatic guardianship�  I am making the point that there is work to be done on this and 
that I am committed to linking with the various groups who would make inputs into this�  I am 
very happy to engage in a consultation in the very near future to begin further work on this�  I 
have committed to a two-year review�

In respect of the point made by Deputy Coppinger about a year, it is a very short period 
because there is work to be done, for example, in terms of developing the regulations that will 
apply for the registrar in charge of the more readily available statutory declaration�  That will 
take some time�  It is a very short period to do the review�  I do not think we will have enough 
information for me to agree to the amendment�  I ask the Deputy not to press the amendment 
but I will commit to carrying out a consultation in the very near future with all of the relevant 
groups the Deputy referred to�  I repeat the commitment I made on Committee Stage that the 
Department and I will review the operation of the new guardianship provisions within two years 
of their coming into operation�  I also have the pilot project relating to the development of the 
register of guardianship�  We need a pilot project to tease out all the issues around that�  I am 
advised that it is a very substantial piece of work�  Given the number of guardianship arrange-
ments in courts and the range we will have under this legislation, I need the pilot projects to 
see how that might be developed and to scope out the scale of the work that needs to be done�

12/03/2015JJ00300Deputy Ruth Coppinger: We have had a good airing of the issues�  I accept what the 
Minister has said as it will take a while to set up and if the Minister is giving a commitment 
that there will be a review within two years�  Hopefully, that will carry on to the next Govern-
ment regardless of whether the Minister is in office�  There are significant changes in the Bill�  
It would have been better if there had been a lot more discussion outside the House because of 
the complexity of family situations�  For some reason, this has not happened on television and 
in the rest of the media�

I wish to clarify that I had a fantastic father and that I am all for fathers but I also recognise 
that it is not an ideal world, that there are situations where women and children need protection 
from fathers and that guardianship gives someone a lot of power over a family even if he is not 
living with the family�  If we are extending guardianship, we need some kind of review of it�  I 
also welcome the statutory declaration, which should be promoted�

Some Deputies have given the impression that fathers are beating down the door to get ac-
cess to their children�  We need scientific analysis of this because there is quite a vociferous 
fathers’ rights lobby out there�  Most of us know situations where men are not treated equally in 
the courts but for every one case, we know ten others where women have been left supporting 
children economically and socially�  I favour a complete change in the way parenting happens�  
It should be shared�  It is not right that it falls on women, which is one of the reasons there are 
very few women in this Chamber�  There are fewer women here than there are in the parliament 
in Afghanistan�  Unfortunately, the type of society we have puts the responsibility for child 
rearing on women�  This needs to change but until it does, we also need to recognise that there 
are men who do not take responsibility not just in terms of domestic violence, but in supporting 
their children over the years�
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12/03/2015KK00100Deputy Joanna Tuffy: There are thousands of fathers and mothers who are not married 
but who propose to live together, are living together, or have lived together but separated, all 
of whom share parenting relationships�  Many of those people have not sought a declaration�  
Where a relationship between a mother and father breaks down, the mother might not agree to 
sign the declaration, even though she should do so�  That is a problem�

Deputy Boyd Barrett appeared to be suggesting that the status quo continue, in that we al-
ready have in place a system of statutory declaration�  However, the mother must to agree to it�  
As I understand it, under this Bill the mother still has to agree to it�

12/03/2015KK00200Deputy Frances Fitzgerald: Yes�

12/03/2015KK00300Deputy Joanna Tuffy: A declaration cannot be signed by the father only�  Although I do not 
agree with the way in which progress is being made in this Bill, progress is, none the less, be-
ing made�  As a result of the new provision in relation to cohabitation, more fathers than would 
otherwise be the case will have guardianship rights�  That is progress�  As a result, more people 
and, particularly, more children will benefit�  However, more needs to be done�

I am not opposed to the type of review proposed by Deputy Coppinger if the purpose of such 
a review would be to build upon the legislation�  Any problems arising following enactment 
of the legislation will need to be looked at, but it will also be necessary to examine how we 
can build further on those rights�  Many Deputies spoke about automatic guardianship rights�  
As I understand it, under the legislation, entry of the father’s name on the birth certificate is 
conditional�  It is important that protections be put in place in respect of particular situations�  I 
understand the Law Reform Commission has made proposals in this area and that measures in 
this regard are in place in other countries�  For example, in the case of a rape, the father’s name 
would not necessarily be entered on the birth certificate and, therefore, there would be no auto-
matic guardianship rights�  Those are the types of issue that will need to be looked at�

12/03/2015KK00400Deputy Richard Boyd Barrett: The more one discusses this the more complicated it gets�  
I agree with Deputy Mathews that one cannot put a stop-clock on human relationships�  If I 
come up with any brilliant ideas before this Bill goes to the Seanad, I will mention them to the 
Minister, and any necessary amendments can be introduced there�  All we can do is air our con-
cerns, provide for a review and consultation and monitor this closely�

The point I was making was that these particular criteria are totally arbitrary�  It does not 
make any sense to me�  An argument can be made for either the status quo or automatic guard-
ianship for unmarried fathers, which could be problematic for the reasons outlined by Deputy 
Coppinger�  How we reconcile this will require a stroke of genius on our part between now and 
the Seanad consideration of this Bill�

12/03/2015KK00500Deputy Frances Fitzgerald: I think we have covered this issue�  It is important to point 
out that under this Bill, registration of the mothers and the father on a birth certificate will be 
obligatory�  That is an important move�  A similar measure has been in place in other countries 
for some time�  As a result of this, more fathers will be involved in the birth registration process�  
Also, as the registrar will under this Bill have a role in the statutory declaration, more fathers 
will be involved in the making of those statutory declarations�  With the statutory declaration 
comes all of the rights of guardianship�  It is now easier to access information in that regard�  As 
I said, the Department of Social Protection will develop the information needed in this regard�  
We want to ensure mothers and fathers are given every possible opportunity to be involved in 
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the parenting of their children�  The purpose of this Bill is to outline as clearly as possible the 
rights and responsibilities of those who are parenting a child day to day, while at the same time, 
as set out in the legislation, acknowledging the biological links in the case of AHR and DAHR�

Amendment, by leave, withdrawn�

12/03/2015KK00700An Leas-Cheann Comhairle: Amendments Nos� 50, 61 and 90 are related and will be 
discussed together by agreement�

12/03/2015KK00800Deputy Frances Fitzgerald: I move amendment No� 50:

In page 37, between lines 18 and 19, to insert the following:

“References in enactments to guardians appointed under section 6C or 6E

41. The Act of 1964 is amended by the insertion of the following section after sec-
tion 2:

References in enactments to guardians appointed under section 6C or 6E

2A.(1) Subject to subsection (2), a reference in a provision of an enactment speci-
fied in section 6C(12) to a person who is a guardian of a child pursuant to this Act 
shall include a reference to a person who is appointed as guardian of the child under 
that section if the court so appointing the person orders that he or she is to enjoy the 
rights and responsibilities of a guardian under the provision concerned�

(2) Subsection (1) shall apply subject to such limitations (if any) as may be speci-
fied under section 6C(9) in the order of the court under that section appointing the 
person concerned as guardian of the child concerned�

(3) A reference in a provision of an enactment to a person who is a guardian of a 
child pursuant to this Act shall, in the case of a temporary guardian appointed under 
section 6E, be construed subject to such limitations (if any) as are imposed under 
subsection (6) or (11) of that section on the exercise by him or her of the rights and 
responsibilities of a guardian under the provision�”�”�

I indicated on Committee Stage that certain additional references to “guardian” in other 
legislation would need to be restricted in relation to a guardian appointed under sections 6C or 
6E of the 1964 Act, as proposed to be inserted by section 45�  These amendments impose those 
additional restrictions unless the court expressly orders otherwise�  For example, a step-parent 
guardian is not intended to have the right to authorise the taking of samples from a child in the 
context of possible criminal proceedings against the child, unless the court has conferred full 
rights of parental guardians on that step-parent�  These are measures for better protection of the 
child in difficult circumstances�  The rights of a temporary guardian are restricted in this way 
only if the court expressly provides, because in circumstances in which a temporary guardian is 
in place, the child has no parental guardian capable of exercising guardianship responsibilities 
in the interests of the child�

Amendment agreed to�

12/03/2015KK01100Deputy Pádraig Mac Lochlainn: I move amendment No� 51:

In page 38, to delete lines 36 to 38, and in page 39, to delete lines 1 and 2 and substitute 
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the following:

“ “6B. A man who is, under section 5(1)(b) of the Act of 2015, the parent of the child, 
shall be a guardian of the child�”�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost�

12/03/2015KK01400Deputy Pádraig Mac Lochlainn: I move amendment No� 52:

In page 38, to delete line 38�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost�

12/03/2015KK01600An Leas-Cheann Comhairle: Amendments Nos� 53, 62, 63 and 67 to 69, inclusive, are 
related and will be discussed together by agreement�

12/03/2015KK01700Deputy Frances Fitzgerald: I move amendment No� 53:

In page 39, line 5, to delete “the” where it secondly occurs and substitute “a”�

These are minor drafting amendments to ensure clarity and consistency�

Amendment agreed to�

12/03/2015KK02100Deputy Pádraig Mac Lochlainn: I move amendment No� 54:

In page 39, to delete line 7�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost�

12/03/2015KK02400Deputy Pádraig Mac Lochlainn: I move amendment No� 55:

In page 39, to delete lines 9 to 14�

Question, “That the words proposed to be deleted stand”, put and declared carried�

Amendment declared lost�

12/03/2015KK02600Deputy Frances Fitzgerald: I move amendment No� 56:

In page 39, line 11, to delete “months,” and substitute “months occurring after the date 
on which this subsection comes into operation,”�

Amendment agreed to�

12/03/2015KK02800Deputy Frances Fitzgerald: I move amendment No� 57:

In page 39, lines 19 and 20, to delete “as guardian of the child,” and substitute “as a 
guardian of the child, and”�
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Amendment agreed to�

12/03/2015KK03000Deputy Frances Fitzgerald: I move amendment No� 58:

In page 39, to delete lines 21 to 23�

Amendment agreed to�

12/03/2015KK03200Deputy Frances Fitzgerald: I move amendment No� 59:

In page 39, line 24, to delete “(d) have” and substitute “(c) have”�

Amendment agreed to�

12/03/2015KK03400Deputy Pádraig Mac Lochlainn: I move amendment No� 60:

In page 39, between lines 25 and 26, to insert the following:

“Central Register for Statutory Declarations for Joint Guardianship

6C. The Minister shall cause to be established and maintained a register to be known 
as the Central Register for Statutory Declarations for Joint Guardianship, the purpose 
of which is to provide protection for the statutory declaration documents which grant 
guardianship rights to unmarried fathers in respect of their children�”�

We discussed this amendment previously on Committee Stage�  It arises out of representa-
tions from groups such as Treoir who seek that a central register for statutory declarations be 
put in place�  Apparently, this is not currently the case, and this creates difficulties for parents, 
particularly fathers�  I believe this is an entirely reasonable proposition, as per the groups’ sub-
missions on the Bill�  I hope the Minister will accept it�

12/03/2015LL00100Deputy Frances Fitzgerald: In the course of today’s debate, we have already had some 
discussion on the matter�  This amendment would require the establishment of a central register 
for statutory declarations of guardianship�  I have already gone into the details on the com-
plexity of the establishment of such a register, which we do not have at present�  I will make a 
number of points in this regard�  I am concerned that it should not become or be perceived as a 
necessary step in the acquisition of guardianship�  That is an important point to make�  The ex-
isting statutory declaration mechanism to make certain parents guardians is readily accessible, 
has no cost and is straightforward�

As I indicated, I am already taking steps to ensure people are more aware of its availabil-
ity to become guardians with no cost implication�  It is particularly important that we should 
not make registration of the declaration compulsory because in any such situation there is a 
multi-step process and we do know from other experiences that it is possible for people not 
to complete the process�  I would not want that to be the case�  If we set up a system and there 
was a perception that failure to register a declaration could mean that a person would not be a 
guardian, it could have the entirely unintended consequence of making guardianship more dif-
ficult to obtain�

I believe such a centralised repository as proposed by Deputy Mac Lochlainn could have 
value and I understand why people recommend it and Treoir has raised it�  Developing an ap-
propriate solution will take time as further analysis is required�  The Deputy will appreciate 
there are related issues such as security, data protection and data exchange and management�  
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There are also financial implications�  I must examine a wide range of issues to which the 
amendment gives rise�  That will take time, but once we have had some consideration of the 
broad range of issues, I will establish a number of pilot projects in the coming months as the 
most appropriate means of testing the idea�  That will involve inviting parents who have made 
statutory declarations to deposit copies of their declaration in an administratively operated re-
pository as a traditional security mechanism�  I will put such a pilot project in place�  We will get 
the agreement of parents who have made statutory declarations to examine the issues around it 
and to see how the process has worked�  I will report on the outcome of the pilot project to see 
what further steps may be required�

On that basis, I ask the Deputy not to press the amendment�  I will put a pilot project in place 
and see what range of issues arise because it is not simply a question of saying we will establish 
such a register and doing it�  The various issues to which I referred come into play�  It has not 
been done previously�  I am sure other Deputies share my surprise that there has not been an 
attempt to do this previously or to keep such records�  I expect one of the reasons is due to the 
huge complexity involved, the changes in guardianship the courts oversee daily, and the dif-
ficulty of the co-ordination of all that material�

12/03/2015LL00200Deputy Pádraig Mac Lochlainn: I am surprised to hear what the Minister said�  How-
ever, I accept there are resource implications�  When one registers the birth of a child, the birth 
certificate is filled out�  It is already the case that a copy of the record is maintained and held 
locally and State-wide�  Having the parents’ names on the birth certificate does not guarantee 
guardianship, but a record is kept of the birth certificate, which is very important documenta-
tion for many reasons as one moves on in life�  We cannot stand over the fact that the statutory 
declaration which gives one guardianship is not maintained centrally�  While I accept that the 
amendment and the proposition from Treoir has resource implications, it is necessary�  One 
cannot have a situation where there are serious implications if somebody loses a document�  I 
accept it is unlikely that someone would lose a statutory declaration, but documents do get lost 
and sometimes there can be mischief involved�  In the event of such happening, a person would 
not have a backup�  It is necessary to have a centrally held backup of proof of evidence that one 
has made a statutory declaration�

If both parents register their names on the birth certificate, based on the Minister’s amend-
ment, they are notified that such registration does not guarantee them automatic guardianship 
and they are given an information leaflet�  They could be advised they have 14 days in which to 
apply for guardianship�  If at that stage the couple is happy and they come back and fill out the 
declaration but the relationship later breaks down the mother of the child would automatically 
have guardianship but the father would be in a difficult position because there is no central reg-
ister with evidence of the statutory declaration, which is more important for the child in terms 
of parentage and guardianship than the birth certificate�  It is not enough to introduce a pilot 
scheme�  A central register must be set up�  Given that my party will resubmit the amendment 
in the Seanad in two weeks’ time, if the Minister cannot accept the amendment now, I urge her 
to think about the resource implications in the intervening period�  Such a measure must be 
introduced as part of the legislation�

12/03/2015LL00300Deputy Peter Mathews: I support Deputy Mac Lochlainn�  It is a bit like the Land Registry 
as it solved a lot of problems when land and properties were registered centrally�  Previously 
title documents were lost�  We are talking about a statutory declaration, which by its nature the 
State protects�  Given the importance of what the declaration protects, it ought to be on a central 
register to keep it safe�  That is the case without a doubt�  It is a sine qua non, as the lawyers say, 
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an indispensable condition without which something should not happen�

12/03/2015LL00400Deputy Frances Fitzgerald: I am sure many Deputies are surprised we do not have such 
a register already�  Deputy Mathews referred to the Land Registry where changes of house 
ownership get registered and one can access them�  Of course there is an element of personal re-
sponsibility in terms of keeping a copy of one’s statutory declaration but, equally, we know that 
people can lose such a document and difficulties could arise if they cannot access it elsewhere�

Many of the examples to which we could refer where records are kept, be they birth certifi-
cates or whatever else, have taken a very long time for the system to develop�  They have been 
in existence for decades and the systems relating to them have been developed and computer-
ised�  I need to scope out precisely what is involved�  The legislation presents an opportunity 
for Deputies to raise this point and for us to acknowledge that a central register does not exist�  
We acknowledge the work of Treoir in particular in highlighting the matter�  I am beginning 
to scope out this issue�  If I can come up with any more information on the scoping exercise 
that is needed before the Seanad discusses the Bill, then I will do so�  I agree with Deputy Mac 
Lochlainn that having access to the information is important, but I do not want it to become 
another barrier to couples getting statutory declarations to get guardianship�

12/03/2015LL00500Deputy Pádraig Mac Lochlainn: I wish to add a brief point�  Based on my interpretation 
of the Minister’s amendment, would the General Register Office, which registers births, deaths 
and marriages, be the office that would receive and authenticate the statutory declaration?

12/03/2015MM00200Deputy Frances Fitzgerald: This is part of what we have to figure out�  Many of the guard-
ianship applications are dealt with in the courts system�  Information would be gathered from a 
variety of sources, including peace commissioners, commissioners for oaths, the courts and the 
registrar�  Given that it would be available in at least four locations, a scoping exercise would 
be required to ascertain how one would proceed with this type of a register�

12/03/2015MM00300Deputy Pádraig Mac Lochlainn: Will it be possible to conclude the exercise before the 
Seanad debates the Bill in a fortnight?

12/03/2015MM00400Deputy Frances Fitzgerald: No�

12/03/2015MM00500Deputy Peter Mathews: The reason a register is of such great importance is that this par-
ticular type of statutory declaration vests responsibilities of guardianship and is not only a statu-
tory declaration of fact�  Property vests title, ownership and the responsibilities and obligations 
of owning property�  The Land Registry was needed because otherwise we would be left with 
the mess of human business intercourse�  In this case, a register is important because it relates 
to the interests of the child as a result of the guardianship, which is the safety packaging of this 
responsibility�  Statutory declarations should be registered in order that no one is left in any 
doubt, whether their motives are innocent or, as Deputy Mac Lochlainn stated, mischievous�  
The statutory declaration needs to be registered at the time it is being made�  It is essential that 
it is done and it would not be a big deal to do so�

12/03/2015MM00600Deputy Joanna Tuffy: If the proposed register were established, it would not cover those 
who signed declarations under the existing legislation, in which case it would not provide a 
complete record�

12/03/2015MM00700Deputy Pádraig Mac Lochlainn: It could be made retrospective�
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12/03/2015MM00800Deputy Joanna Tuffy: It is not possible to legislate in the manner outlined as to do so could 
undermine the rights of people who already have a declaration�  In cases where the declaration 
was not registered, the validity of a declaration that had already been signed would be under-
mined�  There are issues that need to be explored�

12/03/2015MM00900Deputy Pádraig Mac Lochlainn: While Deputy Tuffy makes a valid and legitimate obser-
vation, I am sure there are any number of examples where one commences and processes-----

12/03/2015MM01000Deputy Peter Mathews: The Land Registry is a case in point�

12/03/2015MM01100Deputy Pádraig Mac Lochlainn: If the logic of Deputy Tuffy’s argument were applied to 
all legislation, we would not change anything and would continue to do things as they have al-
ways been done�  If a central register were introduced, it would be necessary to invite people to 
register declarations retrospectively�  This would facilitate people who have made a declaration 
prior to the establishment of the register�  I am sure a solution can be found�

As Deputies will agree, the statutory declaration, which is signed with the consent of the 
mother and constitutes the mechanism by which guardianship is granted to the father, is a pre-
cious document�  Surely, therefore, a central or back-up system should be in place to record the 
making of all such declarations�  While I appreciate this presents a conundrum and the introduc-
tion of a register would have resource and logistical implications for the Minister, I will press 
the amendment because a major element is missing from the legislation�  This is a very impor-
tant issue which has been brought to our attention by Treoir and other organisations�

12/03/2015MM01200An Leas-Cheann Comhairle: I will put the question�

12/03/2015MM01300Deputy Frances Fitzgerald: May I respond?

12/03/2015MM01400An Leas-Cheann Comhairle: Strictly speaking, the Minister is precluded from contribut-
ing again�  However, as she was asked a question, she may respond briefly�

12/03/2015MM01500Deputy Frances Fitzgerald: Deputy Mac Lochlainn makes a specific point on statutory 
declarations�  I undertake to commission a report on this issue because it needs to be scoped�  
This matter did not arise as a result of the introduction of this Bill�  There has been a lacuna in 
this area for decades�

12/03/2015MM01600Deputy Peter Mathews: The legislation is an opportunity to address it�

12/03/2015MM01700Deputy Frances Fitzgerald: Yes�  The precise details, including data protection issues and 
a range of other matters, need to be identified in a scoping exercise�  At this point, I have dif-
ficulty accepting the amendment because I first need to have such a scoping exercise done�  I 
cannot transfer this to the General Register Office without discussion and negotiation or know-
ing what is the scope of it�  However, I will, in the first instance, have a pilot project introduced 
before moving forward on the issue�  I will also commission a report on the matter�

12/03/2015MM01800Deputy Pádraig Mac Lochlainn: While I propose to press the amendment because I feel 
strongly about it, I also accept the commitment the Minister has given�  My party will revisit the 
discussion when the Bill goes before the Seanad�

Amendment put and declared lost� 

12/03/2015MM02000Deputy Frances Fitzgerald: I move amendment No� 61:
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In page 41, to delete lines 6 to 17 and substitute the following:

“(11) The rights and responsibilities referred to in subsection (9) are the rights and 
responsibilities of a guardian:

(a) to decide on the child’s place of residence;

(b) to make decisions regarding the child’s religious, spiritual, cultural and lin-
guistic upbringing;

(c) to decide with whom the child is to live;

(d) to consent to medical, dental and other health related treatment for the child, 
in respect of which a guardian’s consent is required;

(e) under an enactment specified in subsection (12);

(f) to place the child for adoption, and consent to the adoption of the child, under 
the Adoption Act 2010�

(12) The enactments referred to in subsection (11)(e) are:

(a) section 2A(2) of the Firearms Act 1925;

(b) section 5 of the Protection of Young Persons (Employment) Act 1996;

(c) sections 50 and 50A of the International Criminal Court Act 2006;

(d) sections 79, 79A and 79B of the Criminal Justice (Mutual Assistance) Act 
2008;

(e) section 14 of the Passports Act 2008;

(f) the Criminal Justice (Forensic Evidence and DNA Database System) Act 
2014�”�

Amendment agreed to� 

12/03/2015MM02200Deputy Frances Fitzgerald: I move amendment No� 62:

In page 42, line 39, to delete “through” and substitute “through serious”�

Amendment agreed to� 

12/03/2015MM02400Deputy Frances Fitzgerald: I move amendment No� 63:

In page 44, line 16, to delete “views�”�” and substitute “views�”�

Amendment agreed to� 

12/03/2015MM02600Deputy Frances Fitzgerald: I move amendment No� 64:

In page 44, between lines 16 and 17, to insert the following:

“Declaration that person is guardian
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6F. (1) A person specified in subsection (2) may apply to the court for a declaration 
under this section that a person named in the application is or is not a guardian by virtue 
of the circumstances set out in section 2(4A) or 6B(3) of a child named in the application 
(in this section referred to as the ‘child concerned’)�

(2) An application for a declaration under this section may be made, in relation 
to a child concerned, by—

(a) a guardian of the child concerned, or

(b) a person seeking a declaration that he or she is or is not a guardian by vir-
tue of the circumstances set out in section 2(4A) or 6B(3) of the child concerned�

(3) An application for a declaration under this section shall not be made in rela-
tion to a child concerned other than—

(a) where the application is made by a person referred to in subsection (2)(a), 
on notice to each other guardian of the child and the person named in the applica-
tion in relation to whom the declaration is sought, and

(b) where the application is made by a person referred to in subsection (2)(b), 
on notice to each guardian of the child�

(4) The court may direct that notice of any application for a declaration under this 
section shall be given to such other persons as the court thinks fit and where notice is 
so given or where notice is given under subsection (3) to any person the court may, 
either of its own motion or on the application of that person or any party to the pro-
ceedings, order that that person shall be added as a party to those proceedings�

(5) Where on an application for a declaration under this section it is proved on the 
balance of probabilities that a person named in the application is or is not a guardian 
by virtue of the circumstances set out in section 2(4A) or 6B(3) of the child con-
cerned, the court shall make the declaration accordingly�”�”�

Amendment agreed to� 

12/03/2015MM02800An Leas-Cheann Comhairle: Amendment No� 65 is out of order�

Amendment No� 65 not moved�

12/03/2015MM03000Deputy Frances Fitzgerald: I move amendment No� 66:

In page 44, to delete lines 20 to 27 and substitute the following:

“7. (1) On the death of the guardian (‘deceased guardian’) of a child, a guardian 
(‘surviving guardian’) surviving the deceased guardian, if any, shall be guardian of the 
child jointly, where applicable, with— 

(a) any other surviving guardian, and 

(b) any person or persons appointed testamentary guardian by the deceased 
guardian in accordance with this section�”�

Amendment agreed to� 
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12/03/2015MM03200Deputy Frances Fitzgerald: I move amendment No� 67:

In page 44, line 36, to delete “the” and substitute “a”�

Amendment agreed to� 

12/03/2015MM03400Deputy Frances Fitzgerald: I move amendment No� 68:

In page 45, line 1, to delete “the” and substitute “a”�

Amendment agreed to� 

12/03/2015MM03600Deputy Frances Fitzgerald: I move amendment No� 69:

In page 45, line 3, to delete “the” where it secondly occurs and substitute “a”�

Amendment agreed to� 

12/03/2015MM03800Deputy Frances Fitzgerald: I move amendment No� 70:

In page 45, line 34, after “section 6D,” to insert “and subject to subsection (2) of that 
section,”�

Amendment agreed to� 

12/03/2015MM04000Deputy Frances Fitzgerald: I move amendment No� 71:

In page 52, between lines 13 and 14, to insert the following:

“Amendment of section 27 of Act of 1964

58. Section 27 of the Act of 1964 is amended in subsection (1) by the substitution of 
“section 6A, 6C, 6E, 11, 11B or 11E” for “section 6A, 11 or 11B”�”�

This is a technical amendment to ensure that certain proceedings in relation to guardianship, 
custody and access to a child can proceed in the absence of the child unless the child is of an age 
and maturity to express his or her own views on the matters to the court�  It is often unnecessary 
and not in the child’s best interests to attend proceedings on occasions�  The amendment reflects 
the new provisions made regarding guardianship, custody and access� 

Amendment agreed to� 

12/03/2015MM04200Deputy Frances Fitzgerald: I move amendment No� 72:

In page 52, to delete line 29 and substitute the following:

“(b) the views of the child concerned that are ascertainable (whether in accordance 
with section 32 or otherwise);”�

Amendment agreed to� 

12/03/2015MM04400An Leas-Cheann Comhairle: Amendments Nos� 73 to 76, inclusive, are related and may 
be discussed together�

12/03/2015MM04500Deputy Frances Fitzgerald: I move amendment No� 73:
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In page 53, line 9, to delete “family” and substitute “household”�

As I indicated on Committee Stage, I consider it clearer to refer to “household violence” 
rather than “family violence”�  The former term more clearly links the concept to the child’s 
presence in the household and the effect of violence on the child�  The purpose is the same, 
namely, to ensure that in considering the best interests of the child, the courts must consider the 
effects on the child of witnessing or experiencing violence� 

Amendment No� 74 provides a revised subsection (3) to take account of the changed ap-
proach and focus more clearly on the risks the perpetrator of violence may pose to the child�  
For additional clarity, amendment No� 75 removes the qualifier, if any, stating that a parent’s 
conduct may be considered to the extent, if any, that it is relevant to the child’s welfare and best 
interests only�  This is in response to concerns expressed that this could suggest that household 
violence or domestic violence between a child’s parents might be interpreted as having no effect 
on the child�  Clearly, this is not the intention�  We know that violence in the home has a sig-
nificant psychological impact on children, irrespective of whether they are directly physically 
abused�  International research clearly indicates that this is the case, as UNICEF points out�  
Research in Ireland, such as the report, Listening to children: Children’s stories of domestic 
violence, by Fergus Hogan and Máire O’Reilly, supports this finding� 

This set of amendments, which I imagine will get support, is intended to provide a clearer 
evidence-based approach to assessing the child’s best interest where there is or has been house-
hold violence�  It also reflects the importance I attach to ensuring that the provisions that enable 
the court to take account of household violence are robust�

Amendment agreed to�

12/03/2015NN00300Deputy Frances Fitzgerald: I move amendment No� 74:

In page 53, to delete lines 27 to 35 and substitute the following:

“(3) For the purposes of subsection (2)(h), the court shall have regard to house-
hold violence that has occurred or is likely to occur in the household of the child, or a 
household in which the child has been or is likely to be present, including the impact 
or likely impact of such violence on:

 (a) the safety of the child and other members of the household concerned;

(b)  the child’s personal well-being, including the child’s psychological and 
emotional well-being;

(c)  the victim of such violence;

(d)  the capacity of the perpetrator of the violence to properly care for the 
child and the risk, or likely risk, that the perpetrator poses to the child�”�

Amendment agreed to�

12/03/2015NN00500Deputy Frances Fitzgerald: I move amendment No� 75:

In page 53, line 37, to delete “extent, if any,” and substitute “extent”�

Amendment agreed to�



12 March 2015

103

12/03/2015NN00700Deputy Frances Fitzgerald: I move amendment No� 76:

In page 54, line 9, to delete “ ‘family violence’ ” and substitute “ ‘household violence’ ”�

Amendment agreed to�

12/03/2015NN00900An Leas-Cheann Comhairle: Amendments Nos� 77 to 79, inclusive, are out of order�

Amendments Nos� 77 to 79, inclusive, not moved�

12/03/2015NN01100An Leas-Cheann Comhairle: Amendment No� 80 has already been discussed with amend-
ment No� 26�

12/03/2015NN01200Deputy Frances Fitzgerald: I move amendment No� 80:

In page 63, line 21, to delete “in such manner as may be prescribed”�

Amendment agreed to�

12/03/2015NN01400An Leas-Cheann Comhairle: Amendment No� 81 has already been discussed with amend-
ment No� 25�

12/03/2015NN01500Deputy Frances Fitzgerald: I move amendment No� 81:

In page 64, to delete lines 3 to 7 and substitute the following:

“(1B)  Where an application for a declaration under this section is made by a 
person referred to in paragraph (b) or (c) of subsection (1A) of this section in relation 
to a person concerned, the person concerned shall be joined as a party to the proceed-
ings�”,”�

Amendment agreed to�

12/03/2015NN01700Deputy Frances Fitzgerald: I move amendment No� 82:

In page 70, line 28, after “child” to insert “(within the meaning of Part 2)”.

Amendment agreed to�

12/03/2015NN01900An Leas-Cheann Comhairle: Amendment No� 83 has already been discussed with amend-
ment No� 46�

12/03/2015NN02000Deputy Frances Fitzgerald: I move amendment No� 83:

In page 72, between lines 14 and 15, to insert the following:

“Registrar may take and receive statutory declaration under Guardianship of In-
fants Act 1964

92. The Act of 2004 is amended by the insertion of the following section after sec-
tion 27:

“27A. For the purposes of section 1(1)(d) of the Statutory Declarations Act 1938, 
a registrar may, during the period of 14 days immediately following the date on 
which the birth of a child is registered or re-registered, take and receive a statutory 



Dáil Éireann

104

declaration made under section 2(4)(e) or 6B(4)(c) of the Guardianship of Infants 
Act 1964 in respect of the child�”�”�

Amendment agreed to�

12/03/2015NN02200An Leas-Cheann Comhairle: Amendments Nos� 84 to 88, inclusive, are related and may 
be discussed together by agreement�

12/03/2015NN02300Deputy Frances Fitzgerald: I move amendment No� 84:

In page 75, line 5, to delete “(inserted by section 45 of the Act of 2015)”�

These are minor drafting amendments which were signalled on Committee Stage�  I have 
tabled them for the purposes of clarity and consistency�

Amendment No� 88 is a minor correction to a cross-reference in the Bill�

Amendment agreed to�

12/03/2015NN02500Deputy Frances Fitzgerald: I move amendment No� 85:

In page 75, line 10, to delete “(inserted by section 45 of the Act of 2015)”�

Amendment agreed to�

12/03/2015NN02700Deputy Frances Fitzgerald: I move amendment No� 86:

In page 75, line 13, to delete “a child” and substitute “a child,”�

Amendment agreed to�

12/03/2015NN02900Deputy Frances Fitzgerald: I move amendment No� 87:

In page 100, to delete lines 23 and 24 and substitute the following:

 “(c) in subsection (9)—

(i)  by the substitution of “person in whose favour the order was made” for 
“civil partner who is not the member”, and

(ii)  by the substitution of “that person” for “that civil partner”�”�

Amendment agreed to�

12/03/2015NN03100Deputy Frances Fitzgerald: I move amendment No� 88:

In page 103, lines 2 and 3, to delete “or (bb)” and substitute “or (ba)”�

Amendment agreed to�

12/03/2015NN03300Deputy Frances Fitzgerald: I move amendment No� 89:

In page 107, after line 33, to insert the following:

“Amendment of section 3 of Protection of Children (Hague Convention) Act 2000
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173. Section 3 of the Protection of Children (Hague Convention) Act 2000 is amend-
ed in subsection (2) by the deletion of paragraph (e)�”�

Amendment No� 89 was signalled on Committee Stage�  It is consequential on some of the 
new provisions of the section 6D being inserted in the Guardianship of Infants Act 1964 by 
section 45�  That section 6D sets out clear rules on when a non-marital father is a guardian by 
virtue of the operation of the law, administrative measures and court rulings of other jurisdic-
tions�  The new section 6D is clearer than the existing provision in section 3(2) of the Protec-
tion of Children (Hague Convention) Act�  I propose to repeal section 3(2)(e) by means of this 
amendment�

Amendment agreed to�

12/03/2015NN03500An Leas-Cheann Comhairle: Amendment No� 90 has already been discussed with amend-
ment No� 50�

12/03/2015NN03600Deputy Frances Fitzgerald: I move amendment No� 90:

In page 107, after line 33, to insert the following:

“Amendment of section 2 of Student Support Act 2011

174. Section 2 of the Student Support Act 2011 is amended in the definition 
of “parent” by the substitution of “guardian appointed under the Guardianship of 
Infants Act 1964, other than a temporary guardian appointed under section 6E of 
that Act” for “guardian appointed under the Guardianship of Children Acts 1964 to 
1997”�”�

Amendment agreed to�

12/03/2015NN03800An Leas-Cheann Comhairle: Amendment No� 91 is out of order�

Amendment No� 91 not moved�

Bill, as amended, received for final consideration�

Question proposed: “That the Bill do now pass�”

12/03/2015NN04400Minister for Justice and Equality (Deputy Frances Fitzgerald): I take this opportunity 
to thank Deputies for the constructive debate on this Bill�  In particular, I thank Deputy Mac 
Lochlainn and Deputy Collins as well as the other Deputies for their support�  There has been 
cross-party support for the passage of this legislation�  I welcome the broad support expressed 
in the House for what I believe is an innovative Bill dealing with many issues which have been 
outstanding for some time�

The Bill has been worked on extensively over the past year�  I thank all those from my De-
partment who have been involved in it, including Dara Breathnach, Carol Baxter and Conan 
McKenna�  I pay tribute to them�  I thank the Attorney General’s Office and the Office of the 
Parliamentary Counsel for the great support, expertise and hard work involved in bringing the 
Bill to fruition�  I pay tribute to my predecessor, Deputy Alan Shatter, for his great commitment 
to this legislation and the vast amount of work he put into the development of it�  The Oireachtas 
Joint Committee on Justice, Defence and Equality, under the chairmanship of Deputy David 
Stanton, carried out a vast amount of work, in particular, the Opposition spokespeople in this 
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area and the members of the committee�  The committee sought and examined 37 submissions 
on the Bill from the broad range of stakeholders during the discussion of the heads of the Bill 
last year�

Inevitably in recent months there have been changes to the Bill and a development of cer-
tain issues that were raised�  We have taken on board the committee’s recommendations�  We 
have been in a position to do that in several areas�  I believe Committee Stage was very con-
structive�  I hope Deputies will see that I have been in a position to take forward many of the 
amendments proposed by them, although perhaps not as fully as they would have preferred�  I 
believe, however, they will be able to see that we have progressed several of the suggestions 
made on Committee Stage�  The Department will be in a position to further develop work in 
several areas highlighted by Opposition Deputies, including the issue of the guardianship rights 
of non-marital fathers�  The debate has highlighted the complexities�  I believe there has been 
a good debate of the complexities of the area as well as the issues that need further work and I 
am committed to proceeding in that vein�

The amendments agreed to date provide new mechanisms for parents to complete statutory 
declarations under an easy process�  Essentially, it involves a one-stop-shop where parents can 
combine birth registration and statutory declarations�  That will be supportive of fathers in par-
ticular and of the family situation generally�

This is landmark legislation and it is long overdue�  It supports parents in diverse families 
and ensures that parenting will be supported by stronger and more cohesive legislative provi-
sions�  Again, I thank Deputies and all involved who have ensured that we have completed 
Second Stage and passed this legislation today�

12/03/2015NN04500Deputy Pádraig Mac Lochlainn: I commend the Minister on bringing the Bill to this 
point�  I commend her team, who have worked very hard�  I thank them for the courtesy the 
have shown throughout the process�  There have been some small areas of disagreement but I 
believe there is wide consensus�  This is an important overhaul of our legislation and it reflects 
the diversity of modern families in Ireland and the importance of valuing them equally�

For all the confrontation, disputes and so on that take place as well as the anger and passion 
in the Chambers, at times I believe that collectively we do a good job on behalf of the people�  
We do a service to the promise of the Proclamation�  When we walk past it this evening and look 
at it again, I believe we can be satisfied that we have moved one step closer towards the prom-
ise and objectives of the Proclamation, above all the objective of valuing our citizens equally, 
particularly our children�

12/03/2015NN04600Deputy Peter Mathews: I add my thanks to the Minister, her Department, her officials, the 
Opposition spokespersons and to everyone who took part in the debate�  I am sorry that I was 
only able to attend a limited amount of it�  The Bill is the full expression of how realities have 
changed in our country and among our people�  It is indicative of the wider family that is Ireland 
with all the people who have come from different countries with their traditions and what they 
have to offer�

We are trying to catch up and make a place that is safer and more secure for all of us to live, 
whether we are on a day-to-day basis fathers, mothers, sons and daughters�  In existential terms 
that is what we are and that is what makes us special as human beings�  That is why we have 
all the rules, arrangements and frameworks for safe conduct of our lives and our community 
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etc�  That we can do that in a fair, just and respectful way is indicative of the fact that we are all 
making progress�  I offer my thanks to all involved and to the Leas-Cheann Comhairle�

12/03/2015OO00200Deputy Jerry Buttimer: I commend the Minister on her stewardship of this Bill through 
the House at all Stages and praise her staff significantly for the tremendous work they have done 
in preparing it�  This Bill is about children, the rights of the child and, as Deputy Mac Lochlainn 
said, cherishing all our children equally, as our Proclamation says�  This Bill is important�  I ap-
peal to those who have a different view of it from many of us in this House to recognise it for 
what it is�  It is about offering the child security, putting that child’s rights into legislation and 
making that legislation a modern, effective piece of work�  I thank the Minister for her work�  I 
hope this Bill will be passed without a vote in the House because it is what it deserves�  I com-
mend the Minister�

Question put and agreed to�

12/03/2015OO00500Topical Issue Debate

12/03/2015OO00550Health Services Staff

12/03/2015OO00600Deputy Eamonn Maloney: As a member of the Oireachtas Committee on Health and Chil-
dren, I endeavour to take an extra interest in such issues�  I refer specifically to the research 
published today in the online journal, Human Resources for Health, and which was overseen by 
NUI Galway�  Some might describe the evidence presented in the study as alarming and some 
as shocking�  A total of 2,273 medical students were surveyed, of whom 1,519, or 67%, were 
classified as Irish medical students, having completed secondary school in Ireland�  The remain-
ing 33% were non-Irish�  What is of concern are the figures showing that 90% of the medical 
students “may” leave this jurisdiction having completed their medical education�  Like all poli-
ticians, I have some scepticism in that, if we were to rule our lives on the basis of such studies, 
we would not move too far�  Notwithstanding that, if the figure is anything near to 90%, by any 
yardstick, it would be a matter of concern for us all, including the Minister, Deputy Varadkar�

I am reminded that the taxpayer paid approximately €75 million last year for those engaged 
in medical education�  In the lifetime of a medical course, the cost to the taxpayer is €125,000 
per student�  I am not suggesting in any way that we should intern them or nail them down but, 
given the difficulties in the health system and the lack of funding as a result of the country being 
destroyed, we must examine this issue�

Is the situation as bad as is portrayed in the study or is it more optimistic?  If it is not, what 
is the Minister’s advice for rectifying the situation?  When I heard the Minister speak recently 
in the House, he told us about the lack of anaesthetists and the difficulties over pay, and the fact 
they will not stay because their experience is more extensive than just being qualified as a doc-
tor�  Is the situation as bad as is portrayed in the study?

12/03/2015OO00700Minister for Health (Deputy Leo Varadkar): I thank the Deputy for raising this important 
issue�  The recruitment and retention of doctors at all levels, from medical student to special-
ist, is important for me as Minister for Health and I am committed to the implementation of 
the recommendations of the strategic review of medical training and career structure, which 
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was chaired by Professor Brian Mac Craith�  Through its various reports, the strategic review 
working group has offered solutions and recommendations, which, if we see them through, will 
ensure that we build a sustainable workforce for the future�

I recently received the first progress report on the implementation of the recommendations�  
I am pleased to say there has been a range of developments which will, I believe, help us recruit 
and retain doctors, including newly qualified doctors, in our health service�

As the Deputy will be aware, on foot of the working group’s recommendations regarding 
consultant career structures, associated proposals for new salary scales for new consultants 
were recently supported in a ballot by IMO members�  Since then, the HSE has moved quickly 
to advertise positions with new payscales and there has been considerable interest�  I expect that 
these new scales and improved salaries will help us to keep more of our graduates at home and 
persuade consultants who are working overseas to return to Ireland�

With regard to the quality of the training experience, there have been a number of develop-
ments which I am confident will have a positive impact on the day-to-day working lives and 
experiences of our trainee doctors�  For example, an agreement was reached last summer among 
health service management, staff associations and the training bodies on protecting training 
time for trainees�  The HSE has issued guidance on implementing this agreement to clinical 
sites, and I expect that all sites will adhere fully to the agreed annual limits for interns, specialist 
trainees and other non-consultant hospital doctors on professional competence schemes�

In future, trainees will also have greater predictability regarding their rotations at the outset 
of their training schemes�

4 o’clock

Most of those commencing basic specialist training this summer will know their rotations 
for the next two years, and I understand that the HSE and the training bodies are working close-
ly to introduce pre-defined rotations for higher specialist training this July, where they are not 
already in place�  I also see the national implementation of the lead NCHD initiative as a very 
important step�  This initiative was piloted in five hospitals in 2014 and has been expanded to a 
further 26 hospitals for 2015�  The lead NCHD role provides an important link at management 
level between NCHDs and hospital management�  While these are all positive and welcome 
developments, more remains to be done to implement the full range of recommendations�  To 
support implementation, my Department has established a monitoring group comprising key 
stakeholders, including trainee doctors�  This will help us to drive implementation across the 
system and embed the recommendations in the day-to-day business practice of the health ser-
vice�

  The first six-monthly progress report was published on my Department’s website on 5 
March, and I look forward to receiving the next report at the end of June�  The report will also be 
published online so that all stakeholders, particularly trainee doctors, can assess the progress we 
are making�  Finally, it is important to point out that, notwithstanding problems we are having 
with recruitment and retention, the number of consultants and NCHDs employed by the HSE 
is at an all-time high and the number of GPs contracts in the HSE is close to an all-time high�

12/03/2015PP00200Deputy Eamonn Maloney: I thank the Minister for the more optimistic conclusion of his 
contribution than is indicated in the study�  One of the difficulties is that historically there has 
been a transfer of people who qualify in medicine in Ireland�  It is an historic problem and is not 
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terribly new�  I know from my previsions involvement with a committee in my local hospital in 
Tallaght that different medics have different views on why people leave the jurisdiction�  Some 
say it is because of remuneration, while others say they go to certain places such as America 
and Australia�  One also meets people, as I did in my local hospital, who came back after a very 
short period of time and are working in the Irish medical system, which is encouraging�

12/03/2015PP00300Deputy Leo Varadkar: I am disinclined to comment in detail on the study because I have 
not had a chance to read it; I have only seen online coverage today�  I would speculate that if 
one did a similar survey on many other professions one might get a very similar result�  It has 
always been the case that people migrate, something which is truer now than ever before�  We 
have a long history of doctors migrating to Ireland and from Ireland to other parts of the world, 
sometimes to get experience with a view to coming back�  Others want to work in international 
centres such as the Mayo Clinic or the Memorial Sloan Kettering Cancer Center, which will 
never exist in Ireland�  

It is important that we achieve an equilibrium so that similar numbers come in and leave�  
That requires remuneration, and we now have agreement on consultant pay with the IMO, 
with new salaries being offered�  A left-led Government could propose to impose high taxes on 
people earning over €100,000�  That, along with the risk of pay being capped at €100,000 or 
a 60% tax rate above €100,000, is a potential threat to our health service and would certainly 
leave patients at risk�  

We need to improve the experience of working in our health service�  It is a difficult place to 
work for many people - not just doctors but other health staff�  The fact that doctors will know 
their rotations two years in advance is very important�  They will know where they will live in 
six months’ time�  It is a simple thing which is now being done�  The fact that they will have 
dedicated protected training time when they are off-bleep is very important�  A lot more can be 
done in those spaces�

12/03/2015PP00400An Leas-Cheann Comhairle: Is the Minister taking any other Topical Issues?

12/03/2015PP00500Deputy Leo Varadkar: I am taking three�

12/03/2015PP00600Deputy Clare Daly: There is no Minister to take our Topical Issue�  We have agreed with 
the Department of Foreign Affairs and Trade that it will be taken on 24 March�

Special Educational Needs Service Provision

12/03/2015PP00700Deputy Anthony Lawlor: I welcome the opportunity to speak�  I have submitted this mat-
ter several times over about five weeks, but it seems that when the House is due to close down 
for a week one has a better chance of being selected�  The Minister is not here, but I will wel-
come the reply of the Minister for Health, Deputy Varadkar�

I am speaking on behalf of parents in north-west Kildare, but this is a national issue�  We 
have made tremendous strides in the primary school sector, and there are units for pupils with 
autism spectrum disorder, ASD, in virtually every school in the country�  Any new schools be-
ing developed will have an ASD unit�  While we planned well at that level, we have not planned 
for post-primary level�  The parents of many children who finish primary school would love to 
see them attend mainstream secondary schools, but they might not be suitable�  There are few 
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ASD units in post-primary schools�  A number of parents in north-west Kildare contacted me�  
At least three children there are finishing primary school and cannot access the local secondary 
school�  They have been offered places in Portarlington, which is 65 km away�  Asking children 
with ASD to travel for an hour and a half each way and adding three hours onto their school 
day is not acceptable for any child, especially those with special needs�  The arrangement is 
also costly; parents have said it will cost the Department in the region of €95,000 per year per 
child, including the cost of a bus escort�  That is simply not a sustainable solution in view of the 
fact that such money would go a long way towards building additional ASD classes in the area�  
There has to be some alternative solution�

The local feeder school in Edenderry, Oaklands Community College, currently has one 
class with six students attending�  There is no room to take in another class, and to date up to ten 
families have looked for places for September 2015�  Clearly, it would make much more sense 
to put the money into building an extension to this school which would include additional ASD 
classes to meet the future needs of the area�  The principal of the school and the parish priest 
support the building of an extension to provide the much-needed classrooms�  The NCSE said 
it does not want to put too many children with ASD into the one area, which was the reason 
for not pushing for a unit in Oaklands�  However, there are 12 ASD primary classes within a 
seven-mile radius of Edenderry and these children must be provided for at post-primary level�  

The Minister may wonder why I referred to Edenderry, which is in County Offaly, but it 
caters for post-primary education for the whole of north-west Kildare�  There are currently up 
to 50 children attending primary ASD classes within a five-mile radius of Oaklands Community 
College in Edenderry who will need post-primary places in the near future�  One would hope 
that many of those children would go into mainstream classes, but a number will need to go into 
ASD classes�  Based on these figures, the Department needs to act now�

As I said, this is an issue affecting not just north-west Kildare but the rest of the country�  
The Department has planned for primary level but not post-primary level�  It is important that 
we plan for the future of those children who are leaving primary school�

12/03/2015PP00800Deputy Leo Varadkar: I am taking this debate on behalf on behalf of my colleague, the 
Minister for Education and Skills, Deputy Jan O’Sullivan�  I thank the Deputy for raising this 
issue as it gives the Government an opportunity to outline the process of monitoring demand for 
school placements for children with special needs, including those with autism, and providing 
placements accordingly�  The Deputy is aware that this Government is committed to ensuring 
that all children with special educational needs, including those with autism, can have access 
to an education appropriate to their needs, preferably in school settings through primary and 
post-primary school networks�  Such placements facilitate access to individualised education 
programmes which may draw from a range of appropriate educational interventions, delivered 
by fully qualified professional teachers, with the support of special needs assistants and the ap-
propriate school curriculum�

Young people with autism transitioning from primary school placements have a number 
of alternative options, including mainstream placement in post-primary school with support, 
placement in a special class in a mainstream school or placement in a special class in a special 
school�  The Deputy will also be aware that the National Council for Special Education, NCSE, 
is responsible, through its network of local special educational needs organisers, SENOs, for 
allocating resource teachers and special needs assistants to schools to support students with 
special educational needs, including autism�  It is also the role of the NCSE to make appropriate 
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arrangements to establish special classes in schools in various geographical areas as required�

SENOs engage with schools annually in order to plan for and to open new special classes 
each year in order to ensure there are sufficient special class placements available at primary 
and post-primary school level to meet demand in a given area�  Special classes within main-
stream schools are intended for children who, by virtue of their level of special educational 
needs, cannot reasonably be educated in a mainstream class setting but who can still attend 
their local school in a special class with a lower pupil-teacher ratio and special needs assistant 
support�  The total number of special classes for children with autism in mainstream schools 
throughout the country at the end of 2014 was 626, of which 152 were in post-primary schools�

The NCSE has advised the Department of Education and Skills that it is currently planning, 
through its local network of SENOs, for a number of new special classes for the coming school 
year�  SENOs have been working with local schools on a national basis over the past number 
of months to plan and establish special classes for children with special educational needs who 
require such placements for 2015 and 2016�  This work is ongoing in some counties and SENOs 
continue to liaise and work with schools in order to meet the demand for such placements at 
local level�

12/03/2015QQ00200Deputy Anthony Lawlor: I welcome the reply and there is a little bit of positivity in it�  
I hope SENOs will be given much more authority in future planning for post-primary school 
placements for some of these kids�  There are 626 special classes but only 152 are in the post-
primary setting, so sometimes the numbers do not add up�  I have highlighted a case where kids 
will potentially be travelling 65 km�  Even if somebody is going to a university or third level 
school in Dublin, one would not travel from Roscrea every day�  That is akin to what we are 
discussing, with some kids having to travel from south Kildare to Dublin city on a daily basis�  
That does not seem fair at all�

We have put in place an excellent service at primary level but we have not thought through 
the whole process�  I understand there is a variety of post-primary options but many parents 
want to see their kids at least attend post-primary education�  There are certain schools willing 
to cater for such students and they want to expand to allow more kids to attend�  They are be-
ing held by the Department not allocating funding for classrooms to be built�  I will continue 
to press with the Minister that we must continue to plan for the future in this regard�  There is 
no point in us doing a half-assed job when we must fully examine where the kids coming from 
these primary schools will end up�

We should consider the issue on a long-term basis and the benefits will be felt throughout 
the whole of society�  There is always potential for a kid with autism to develop in a different 
manner than prescribed�  I welcome the Minister’s comments but I will continue to press the 
issue, particularly in Edenderry, which has so many primary school kids coming out on the au-
tism spectrum disorder�  The area does not have the facilities to cater for these kids who want 
to attend post-primary school�

12/03/2015QQ00300Deputy Leo Varadkar: I thank Deputy Lawlor for raising this important issue and I know 
he takes a great deal of interest in the matter�  I will certainly inform the Minister for Education 
and Skills, Deputy O’Sullivan, of today’s debate�
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12/03/2015QQ00350Mobile Telephony

12/03/2015QQ00400Deputy Brendan Smith: I thank the Leas-Cheann Comhairle for the decision to allow me 
to raise this issue�  I am glad the Minister of State, Deputy Joe McHugh, is here as he should 
have great empathy for consumers in the Border areas, which are once again the victim of bad 
decision making in Europe�  It is extremely regrettable that EU Ministers have agreed to delay 
the abolition of mobile phone roaming charges from this year to at least 2018�  The decision 
demonstrates a blatant disregard for consumers and prioritises large multinational mobile phone 
companies and their interests at the expense of the interests of customers throughout the 28 
European Union member states�

We are all very well aware of the punitive charges associated with roaming calls�  Those 
of us who live in the Border area, such as the Minister of State and me, know that when we go 
on a journey along the Border, we may at times be on our own networks of 3 or Vodafone but 
suddenly a British network can be used, leaving us with exorbitant charges for transacting busi-
ness and making or receiving calls�  Sometimes mobile phone roaming charges are associated 
with people going on holidays but this issue affects a large cohort of people in this country who 
live in the Border area or who have good reasons to travel North and South to transact business 
daily�  All of us living in the Border area have at many times received exorbitant mobile phones 
bills as a result�

It is absolutely deplorable that the communications Ministers of the European Union agreed 
to defer a decision made in 2014 and which was to be implemented by December 2015�  My un-
derstanding is there will be an “assessment” by mid 2018�  This is kicking a can down the road; 
a decision was made a year ago but the issue is now to be assessed more than three years into 
the future�  What proposals were put forward on behalf of the Irish people at the recent meeting 
when this decision was made?  People are bitterly disappointed�  There was a palaver when it 
was agreed to abolish roaming charges, as the indication was that costs would be reduced for 
consumers throughout the European Union�  Naturally, we are concerned about our own coun-
try first�  There has been little or no comment from the Government or the Minister about this 
deplorable decision, which was taken approximately a week ago�

I hope the Minister of State can convey through the Minister, Deputy White, to the relevant 
authorities in the European Commission and the relevant Commissioner that this is not accept-
able�  A decision was made a year ago but now we hear nonsense to the effect that it will take 
time for companies to adjust�  I have never heard of a delay in implementing new or increased 
charges but there is always a delay if there is a need to reduce charges�  This is typical of Euro-
pean Union bureaucracy, giving in to the interests of the large multinational companies�  What 
was a very positive decision is now being reversed after 12 months and we are being told the 
issue will be assessed again three years from now�  That is absolutely reprehensible behaviour 
and I hope our representatives are making this argument at ministerial and other levels to the 
European Commission and the relevant Commissioner�

12/03/2015QQ00500Deputy Peter Mathews: Hear, hear�

12/03/2015QQ00600Minister of State at the Department of Communications, Energy and Natural Re-
sources (Deputy Joe McHugh): I thank the Deputy for raising this issue�  He is correct in that 
I have much empathy for what he describes as I have driven through the Border twice every 
time I have come to these Houses since 2002, or for 13 years�  It has been an issue�  I welcome 
this opportunity to clarify for the House the steps taken by the EU institutions to control, reduce 
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and ultimately to eliminate roaming charges within the European Union�

I am aware of the recent media reports which suggested the Council or the Commission does 
not support actions to eliminate roaming charges, or is seeking to delay the removal of roaming 
charges, contrary to the consumers’ interest�  This is not an accurate representation of the true 
position�  The Minister fully supports harmonised EU actions to eliminate roaming charges, but 
this shared objective has to be achieved in a manner that avoids long-term adverse impacts on 
users of mobile phone services generally, including those who do not avail of roaming services�

The EU has made substantial progress in reducing the maximum permitted roaming charg-
es�  Three EU regulations, adopted since 2007, have progressively reduced roaming charges by 
an estimated 80%�  This includes voice calls, SMS, texting, and data-Internet access�  These 
substantial reductions in retail roaming prices are also sustainable due to the imposition of pro-
portionate reductions in wholesale charges�

The European Commission brought forward proposals for a future EU regulation to incen-
tivise mobile service providers to remove roaming charges voluntarily�  The European Parlia-
ment adopted an amendment to the European Commission proposal which would prohibit retail 
roaming charges within the EU from December 2015�  The European Parliament’s proposal 
does not prohibit the imposition of wholesale charges�  If service providers are prohibited from 
recovering those wholesale costs directly from retail users, it is inevitable they will seek to re-
cover the costs from other users or reduce volume limits in bundled minutes and data package 
limits to control costs�  These outcomes would not serve the long-term interests of users�

The shared position within Council is to give the Latvian Presidency a mandate to enter into 
negotiations with the European Parliament to reduce retail roaming charges further towards 
zero�  The revised charges, if agreed by Parliament, will deliver significant further reductions 
in regulated retail roaming charges and allow service providers to recover the wholesale costs 
incurred in providing the service�  The proposal provides for a further review of the regulation 
by June 2018 which will include a further review of both wholesale and retail roaming charges�

I am glad to have had this opportunity to clarify for the House the significant progress which 
has been made possible by EU regulations to control and reduce retail roaming charges and to 
confirm that the Government’s ultimate objective is to eliminate retail roaming prices in a man-
ner which does not generate predictable adverse impacts for users�

12/03/2015RR00200Deputy Brendan Smith: I thank the Minister of State for his reply�  The response from 
the European Commission, which the departmental officials have accepted, is not acceptable�  
The Minister of State said “If service providers are prohibited from recovering those wholesale 
costs directly from retail users, it is inevitable they will seek to recover the costs from other us-
ers or reduce volume limits”�  That is code for saying we are going to protect the profits of the 
multinational companies�  It is not acceptable that once again the interests of the international 
mobile phone companies come ahead of the consumer�

In 2013, Commissioner Kroes told her peers in the Commission and the European Parlia-
ment that she wanted them to be able to return to their constituents and say they had been able 
to end mobile phone roaming costs�  That has not happened and is not happening�  No matter 
how it is presented, roaming charges will stay with us in a different format�  If the annual profits 
of these international mobile phone companies operating throughout the European Union were 
analysed, we would be startled by the returns they make for their shareholders�  There is the 
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added difficulty of poor mobile coverage�  Those companies have got away without investing 
in infrastructure�  If one is on a phone call for more than two or three minutes, particularly trav-
elling northwards from the city, as the Minister of State and I know, every call drops out�  It is 
scandalous how little investment the mobile phone companies have put into the infrastructure 
to ensure there is a quality service�  Phone traffic has increased annually but there has been no 
worthwhile investment to ensure the consumer who is paying for the service gets a proper ser-
vice�  The reply is most disappointing from the point of view that the European Union is saying 
it must tell the telephone companies how it will make up for their losses if it reduces mobile 
phone roaming charges�  It is not acceptable�  It is time the interests of the consumers were put 
first�

12/03/2015RR00300Deputy Joe McHugh: When I was in opposition, I did a lot of shouting about roaming 
charges�  If one was going from O2 Ireland to O2 UK, crossing the Border, one was charged�  
That changed when various companies, such as O2, said if one was locked into O2 North and 
South, one did not have to pay roaming but if one happened to move into another frequency, 
one would be charged�

12/03/2015RR00400Deputy Brendan Smith: I have had that experience�  On the network I use I am not sup-
posed to be charged, but every time I go North of the Border and every Friday going to do 
clinics in Monaghan, I have that extra phone bill�  We are all being codded by the science and 
terminology these companies bring out�

12/03/2015RR00500Deputy Joe McHugh: Yes�  There are still charges if one roams into a different network, 
such as Orange or Vodafone UK�  There are data charges on top of that�

Compared with 2007, the cost of outgoing voice calls has fallen by over 60% to 19 cent per 
minute�  I agree that we have to work towards zero�  Incoming voice calls have fallen 80% to 5 
cent per minute�  Outgoing texts have fallen from 11 cent in 2009 to 5 cent�  Per megabyte data 
charges have fallen from 70 cent in 2012, when the regulation on data price was introduced, to 
20 cent today�

It is significant that the Latvian Presidency has been given responsibility to ensure we work 
towards proposals that would allow mobile service providers to charge a premium above do-
mestic charges only to recover the regulated wholesale charges�  My colleague, Brian Hayes, 
MEP, raised this publicly during the week at the European Parliament�  I will speak to him about 
how we can move this forward�  The date 2018 was given but that seems a long time to work 
towards eliminating charges altogether�  I agree about the mobile coverage at the moment�  Ev-
erything is not hunky-dory; in fact it has deteriorated�  I met some weeks ago with the head of 
ComReg�  The new motorways were not built in a joined-up way with mobile phone antennae 
placed along the motorways�  We are playing catch-up�  Calls are dropping out�  We need more 
information on the infrastructural upgrades�  We need to know how much money is being spent�

When I go to Cavan tonight, my calls will be dropping out the whole way and then I will 
probably go through Enniskillen�  The coverage in the North is very poor�  I hear, however, 
the mobile phone companies in Northern Ireland are making a substantial investment in their 
infrastructure�  They should make the same level of investment in the South�  We need an open, 
transparent conversation about mobile phone operators�  Local companies declare their profits 
publicly, but we need to ensure the end user is not the one left to do the heavy lifting�  That has 
been the case�  There are different attractive packages and bundling of minutes and so on and 
phone costs have come down, if one is smart�  If one brings one’s iPhone to Belfast, the data 
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charges are astronomical�  We are part of the European Union which must become a non-roam-
ing charge environment for phone access�  I will have a long conversation with Brian Hayes 
to see how this Government, including the Minister for Communications, Energy and Natural 
Resources, who is also keen to work towards zero cost, can work with the European Parliament 
to push this important matter forward�

12/03/2015RR00600Message from Seanad

12/03/2015RR00700An Leas-Cheann Comhairle: Seanad Éireann has passed the Redress for Women Resident 
in Certain Institutions Bill 2014 without amendment�

The Dáil adjourned at 4�30 p�m� until 2 p�m� on Tuesday, 24 March 2015� 


