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Chuaigh an Leas-Cheann Comhairle i gceannas ar 9.30 a.m.

Paidir.
Prayer.

26/02/2015a00100Ceisteanna - Questions

26/02/2015a00200Priority Questions

26/02/2015a00250Ukrainian Conflict

26/02/2015A003001� Deputy Brendan Smith asked the Minister for Foreign Affairs and Trade Ireland’s po-
sition on the deteriorating situation in the Ukraine; if he has had contact with his Russian 
counterpart on this matter; if he will provide an update on the discussions he has had about the 
incursion into Irish airspace by Russian military aircraft; and if he will make a statement on the 
matter.  [8340/15]

26/02/2015A00400Deputy Brendan Smith: We have all witnessed the horrific loss of life and displacement 
of people in the Ukraine.  I hope the long-awaited truce that took hold on Wednesday in eastern 
Ukraine will hold.  As a sovereign Parliament, we should send a clear message that the sov-
ereignty of the Ukraine must be respected.  Has the Minister conveyed such sentiments to the 
Russian authorities and can he assure us that he will convey this message at the EU Foreign 
Affairs Council?  Russian aggression cannot be tolerated.

26/02/2015A00500Minister for Foreign affairs and Trade (Deputy Charles Flanagan): The EU has been 
at the forefront of international efforts to resolve the conflict in Ukraine, and Ireland has par-
ticipated actively in shaping the Union’s approach.  An agreement was reached in Minsk on 12 
February on a new peace deal aimed at ending the ten-month conflict in eastern Ukraine.  The 
declaration agreed in Minsk by Chancellor Merkel, President Hollande, President Putin and 
President Poroschenko, and the package of measures signed by the parties to the conflict, pro-
vide for a ceasefire in and the withdrawal of heavy weapons from eastern Ukraine.  The package 
also contains a timetable for the implementation of key parts of the September Minsk agree-
ments, including local elections and securing Ukraine’s border with Russia.  I welcome and 
fully support the 12 February peace agreement which provides the basis for a comprehensive 
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resolution of the crisis.  It is vital that the parties to the agreement abide by the commitments to 
which they have signed up.

The ceasefire came into effect at midnight on 14 February.  Unfortunately, despite agreeing 
to a truce, Russian-backed separatists continued a full-scale assault on Debaltseve and forced 
Ukrainian troops to withdraw from the town, which is now in rebel hands.  I strongly condemn 
the assault on Debaltseve.  It is a major breach of the ceasefire and threatens to undermine the 
deal brokered in Minsk on 12 February.  The rebels indicated last weekend a readiness to begin 
pulling back their heavy weapons from the contact line.  A significant number of prisoners have 
also been exchanged.

I have not discussed the situation in Ukraine with the Russian Foreign Minister, Sergey Lav-
rov.  My French and German colleagues, however, have been in regular contact with him in the 
lead-up to the negotiation of the Minsk agreement and subsequently.  They have highlighted the 
need for Russia to use its considerable influence over the rebels to ensure full compliance with 
their obligations under the 12 February agreement.  EU member states have been kept informed 
of these exchanges, including at the informal meeting of EU Heads of State and Government 
on 12 February�

26/02/2015A00600Deputy Brendan Smith: I welcome the work that President Hollande and Chancellor 
Merkel have done in getting agreement to a ceasefire but, as I have stated previously, the Union 
High Representative for Foreign Affairs and Security Policy should be leading these discus-
sions on behalf of the 28 member states of the EU.  The Minister was correct to condemn the 
assault on Debaltseve.  Concerns have been expressed that the city of Mariupol may be the next 
flashpoint.  If difficulties arise in that regard, it will mean the end of the Minsk peace plan.  I 
hope that does not occur.  It is important that the European Union continues to play an active 
role in seeking an end to the hostilities, the displacement of people and the needless loss of life 
that have occurred in Ukraine over the past 12 months.

26/02/2015A00700Deputy Charles Flanagan: I agree with Deputy Smith’s condemnation of the unacceptable 
levels of violence, destruction and displacement.  Deplorable violence and suffering have been 
inflicted on thousands of innocent civilians over many months, and we are now facing a very 
serious humanitarian crisis in the region.  The European Union has led the way in providing 
urgently needed support to the local populations in the affected areas and discussions continue 
regarding what more can be done in that regard.  The European Commission has thus far al-
located a sum in excess of €25 million in humanitarian assistance, with a further €15 million 
pledged for 2015.  There is also awareness that the longer-term reconstruction of areas of east-
ern Ukraine will need to be a focus for EU support in the region.  A co-ordinated effort will be 
required if we are to ensure these supports are as effective as possible.

26/02/2015A00800Deputy Brendan Smith: Has the Minister engaged in discussions with his counterparts 
in Estonia, Latvia, Lithuania and Norway, all of whom have publicly expressed concern about 
potential Russian aggression on their borders?  In regard to encroachment on Irish-controlled 
airspace, I understand the Minister directed one of his senior officials to convey directly to 
the Russian ambassador the concerns of the Government and Irish people.  Has he received 
a response from the Russian Government in regard to these concerns about illegal activity by 
Russian military aircraft?

26/02/2015A00900Deputy Charles Flanagan: In regard to my engagement with EU colleagues in the region, 
including in particular Lithuania, Latvia, Estonia, Bulgaria and Romania, these matters are 
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discussed on an ongoing basis at EU Foreign Affairs Council meetings.  I am fully briefed by 
my colleagues in the area who have expressed serious concerns about the ongoing situation in 
their neighbourhood�

In regard to the presence of Russian aircraft in Irish-controlled airspace, on 28 January and 
18 February Russian military aircraft were in an area in respect of which the Irish Aviation 
Authority has responsibility for the provision, operation and management of air navigation 
services and civil aviation.  The Department of Transport, Tourism and Sport has relayed its 
concerns to the International Civil Aviation Authority.  It emphasised that the IAA co-ordinated 
closely with its UK counterpart at all stages during the incidents to avoid any risk to civil air-
craft.  Although there was no such risk on these occasions, non-notified and non-controlled 
flight activity is not acceptable.

On 3 February, senior officials in my Department met the Russian ambassador in Iveagh 
House to convey the serious concern of the Irish Government about the incidents.  On 19 
February, these concerns were further underlined to the deputy head of mission in the Russian 
embassy.  The Russians have noted our concerns and I hope they will act accordingly.

26/02/2015B00150Middle East Peace Process

26/02/2015B002002� Deputy Seán Crowe asked the Minister for Foreign Affairs and Trade if he will provide 
an update on his recent trip to Israel, Palestine, Lebanon and Jordan; and if his Department have 
plans to formally recognise the state of Palestine.  [8447/15]

26/02/2015B00300Deputy Seán Crowe: I welcome the Minister’s visit to the Middle East last week, in par-
ticular the fact he visited Gaza and saw at first hand the conditions there, something which 
the Israeli Government and the Egyptian Government have denied to other Members of the 
Oireachtas and Irish MEPs.  I tabled this question to get a brief report on the Minister’s visit 
and on the discussions he had.  I specifically want to know if he will detail his plans for for-
mal recognition of the Palestinian state by this Government.  As he knows, both Houses of the 
Oireachtas passed motions last year calling on the Government to do just that.  I hope this will 
form part of his discussions.

26/02/2015B00400Deputy Charles Flanagan: Deputy Crowe was correct when he said that I had the oppor-
tunity to visit Israel, Lebanon and the Palestinian territory from 15 to 19 February.  What was 
striking overall was that increasing instability, in particular arising from the conflict in Syria, is 
casting a dark shadow over the entire region.

In Lebanon, I had the opportunity to meet the UNIFIL force commander, Major General 
Luciano Portolano, and Irish troops serving with UNIFIL.  Due to deteriorating weather condi-
tions, it was not possible for my visit to Jordan to go ahead.  

The primary purpose of my visit to Israel and the Palestinian territory was to personally as-
sess the situation on the ground in the context of the Middle East peace process.  I met a range 
of interlocutors, including the Foreign Minister of Israel, Mr. Liberman, Palestinian President, 
Mahmoud Abbas, and Palestinian Prime Minister, Rami Hamdallah, and Pierre Krahenbuhl, the 
Commissioner General of the UN Relief and Works Agency.  I did not meet Hamas in Gaza.  I 
also met UN agencies and civil society groups to develop a better understanding of the issues 
faced on all sides.  I also had a telephone conversation with the leader of Israel’s Labour Party, 
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Isaac Herzog, who has strong links with Ireland.  

In Gaza, I was struck by the desperation of the humanitarian situation for so many people 
on the ground.   In my subsequent meeting with Foreign Minister Liberman, I stressed the need 
to make further progress in lifting the blockade to meet humanitarian need and as an enabler of 
social and economic progress.  I also raised with Minister Liberman my concerns about settle-
ments and the threat that their continued expansion poses to the viability of a two-state solution.  
In the West Bank, I saw at first hand the impact of settlements, including on the daily life of 
Palestinians.  I also met Israelis living near the border with Gaza who continue to live in fear 
of attacks from Hamas.

26/02/2015B00500Deputy Seán Crowe: I welcome the fact the Minister visited Irish peacekeepers in Lebanon 
and that he laid a wreath to remember Irish peacekeepers who have died while on duty.  I also 
welcome the fact that he met key political figures in Israel and Palestine.  His announcement of 
more funding to UNRWA is strongly supported, and I have another parliamentary question on 
that issue.  I hope the Minister can encourage other international partners to urgently donate to 
stem UNRWA’s funding shortage.

My key question relates to the timeline for recognition of the state of Palestine.  I think we 
all accept that the possibility of a two-state solution is dying.  The people in Gaza cannot wait, 
which the Minister will know from the conditions there, nor can the people living behind the 
wall in Jerusalem.  Does the Minister have a timescale, bearing in mind that both Houses of the 
Oireachtas voted in favour of this action?

26/02/2015B00600Deputy Charles Flanagan: I want to see the political process put back on track.  In all of 
those meetings, the emphasis was placed on ensuring there were talks leading towards a two-
state solution.  The Deputy will be aware that elections are taking place in Israel currently.  I 
hope we will see elections to the Palestinian Authority in the very near future.

I refer to what the Deputy said in regard to formal recognition of the state of Palestine.  
Members will be aware that the motion passed by the Dáil in December called on the Govern-
ment to do everything it can at the international level to help secure an inclusive and viable 
peace process and two-state solution in order to bring about the positive conditions to end con-
flict in the area.  The earlier Seanad motion in October used almost the same wording.  

As Minister, everything I do on this issue is about ensuring that Ireland’s actions will make 
a positive contribution towards that goal.  In this regard, I had a very good discussion with the 
EU High Representative Mogherini in Dublin last month and again in a telephone call from the 
ground in Israel last week.  As mentioned in my response to the Dáil motion, it is considered 
that it would be impractical and possibly counter-productive to attempt new initiatives while the 
Israeli elections are ongoing.  I have consistently argued for a fundamental review of EU policy 
and I have assured the EU High Representative of my support and that of the Irish people.

26/02/2015B00700Deputy Seán Crowe: When does the Minister think the right time will be?  That is the key 
question.  It is inevitable that we are moving towards that path.  I spoke to EU High Represen-
tative Mogherini about this and she said she did not believe anything would happen until after 
the elections.  However, it is clear that the conditions are getting worse and that the possibility 
of a two-state solution is disappearing before our eyes.

People are looking for action.  The action by the Irish Government should include recogni-
tion of the Palestinian state.  It will not bring about Palestinian freedom but it will signal our 
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support for those people who are oppressed.

26/02/2015B00800Deputy Charles Flanagan: I do not disagree with what Deputy Crowe said but I emphasise 
that my whole approach will be guided by a concern to ensure that the actions of Ireland will 
make a positive contribution to the achievement of a Palestinian state.  We continue to stress, 
as successive Government have for some time, that a two-state solution is the only solution for 
the region that will bring about stability and peace.  I emphasised this point in the context of our 
meeting with President Abbas.  Our discussions were focused entirely on issues affecting the 
peace process.  These included the settlements, the situation in Gaza, the possible role for the 
European Union in ensuring efforts to further internationalise the issue, including through the 
United Nations Security Council, and efforts to encourage further recognition for the Palestin-
ian state�

It is clear there are very real and serious issues here, which I saw on the ground in Gaza 
where the situation was unacceptable.  There was acknowledgement on the part of President 
Abbas and others of the Irish contribution towards the relief of the unacceptable humanitarian 
crisis there.  I am closely monitoring the situation to ensure Ireland continues to play a positive 
and active role in this regard.

26/02/2015B00850Syrian Conflict

26/02/2015B009003� Deputy Maureen O’Sullivan asked the Minister for Foreign Affairs and Trade if he will 
stress the urgency at European Union and United Nations levels in realising a political solution 
to the crisis in Syria; and if he will ensure commitments made on humanitarian aid are realised.  
[8342/15]

26/02/2015C00100Deputy Maureen O’Sullivan: Will the Minister stress at both European Union and United 
Nations level the urgency of realising a political solution to the Syrian crisis and ensuring that 
commitments made on humanitarian aid are realised?

26/02/2015C00200Deputy Charles Flanagan: Ireland continues to support efforts by the EU and the UN to 
promote a political resolution of the current conflict in both Syria and Iraq.  We have repeat-
edly stressed that only a political solution can achieve a sustainable peace in Syria. We will also 
continue to address the humanitarian consequences of the conflict and provide urgent assistance 
and support to the civilian populations within Syria and Iraq who have been displaced or suf-
fered violations of their rights at the hands of ISIS and other extremists.

Ireland is working to support the efforts led by the UN special envoy, Staffan di Mistura, to 
promote a political resolution based on the Geneva principles and which provides for transition 
to an agreed, democratic form of government and the holding of genuinely free national elec-
tions in Syria.  Mr. di Mistura discussed measures to address the acute security and humanitar-
ian situation, as well as possible steps to move towards a political process, with foreign Minis-
ters in Brussels at a December 2014 meeting of the Foreign Affairs Council.

The EU is the main donor of humanitarian relief in Syria, having provided a total of €3 
billion since the outset of the conflict.  Ireland has already provided almost €29 million in hu-
manitarian support to Syria since 2011, delivered through UN partners and NGOs, and I have 
recently approved a further €1.8 million in funding to UNICEF and UNHCR to support refu-
gees and child victims of the conflict.  In addition, we have provided €1.15 million in funding to 
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our partner organisations responding to the crisis in neighbouring Iraq.  Ireland has consistently 
advocated for safe and unimpeded humanitarian access, as well as for respect by all parties of 
international humanitarian law�

Last week, during my visit to the Middle East region, I had the opportunity to meet in Beirut 
with Ireland’s honorary consul in Syria and he briefed me on developments there. 

26/02/2015C00300Deputy Maureen O’Sullivan: The key word is “urgency”.  There is no doubt that one cri-
sis will overtake another.  Gaza was overtaken by Syria, Syria is now being overtaken by the 
crisis in Ukraine and I have no doubt that the next one will be Libya.  I had the opportunity, 
with the foreign affairs committee and at the invitation of GOAL, to visit the Turkish-Syrian 
border recently and we saw the extent of the humanitarian aid.  I want to acknowledge the Syr-
ian employees of NGOs who are working inside Syria.  We understand that only 46% of the 
aid that has been pledged in the humanitarian area has been realised, and some of the biggest 
culprits in this regard are the Gulf states.  There should be a stronger effort to ensure that all the 
humanitarian aid that has been promised is delivered.  There is a particular issue with regard to 
the use of barrel bombs.  This is an issue that must be addressed at the UN and at EU level.  A 
strong condemnation of the war crimes by all parties in the conflict - war crimes that include 
rape, violence and the use of children as soldiers - is necessary.

26/02/2015C00400Deputy Charles Flanagan: I thank Deputy O’Sullivan for her continued engagement on 
this matter and for raising these issues regularly in the House and beyond.  She is right.  One of 
the most difficult features of the crisis in Syria is that many of those who are most in need are 
beyond the reach of humanitarian aid.  Many are unable to receive it and many are only receiv-
ing it on a sporadic basis.  Both the Syrian Government and rebel factions are using siege tactics 
and heavy weaponry in populated areas�  The operating environment is extremely volatile and 
insecure, particularly in areas controlled by the opposition.  It is important that we continue 
to welcome the adoption of UN Security Council Resolution 2165 last July, which authorised 
the delivery of humanitarian aid by the United Nations and its partners across the border into 
Syria, even without the consent of the Assad regime.  The United Nations has been delivering 
cross-border aid where local conditions make this feasible.  Ireland continues to work through a 
variety of channels, including our established United Nations partners, NGO partners, the Red 
Cross and the Red Crescent in Syria, Turkey, Lebanon and Jordan to ensure that Irish aid can be 
delivered across the borders and conflict lines to those who most need it.

26/02/2015C00500Deputy Maureen O’Sullivan: Where ISIS is controlling borders, either it will not allow 
humanitarian aid in, it will take half of it itself or it will look for some monetary contribution.  
That is just perpetuating what is going on�  There is an issue with the Lebanese Government 
with regard to the issuing of registrations for NGOs, particularly the international NGOs.  They 
are the ones who have vast experience.  They can train the other NGOs from the country, so it 
is vital that they get in.  Perhaps that is something the Minister could address.

There is another point about refugees.  The Minister has seen for himself the extent of the 
pressure on countries such as Turkey and Lebanon.  While Turkey can absorb it to some extent 
because of its size, Lebanon cannot.  Turkey has received ten times as many Syrian refugees as 
all the EU member states together.  The EU member states could be doing more on the refugee 
situation�

We are a main player when it comes to humanitarian aid.  That is completely recognised.  
However, we constantly hear that Ireland is also a political force.  Sometimes I do not think we 
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realise the importance of our voice at both EU and UN level.

26/02/2015C00600Deputy Charles Flanagan: I stress the importance of ensuring an adequate level of hu-
manitarian aid to the region.  I acknowledge what the Deputy has said with particular reference 
to refugees in Lebanon, in Jordan and in the wider region.  In December, the United Nations 
released its 2015 Syria crisis appeal plan, requesting over $8.4 billion to meet the needs of mil-
lions of people in Syria and across the region.  So far this year, I have approved funding of €1.8 
million to alleviate suffering in Syria and neighbouring countries, but I acknowledge that we 
need to do more, as the Deputy has said.  In this regard, a donor pledging conference will take 
place in Kuwait at the end of March.  I am pleased to announce that the Minister of State at the 
Department of Foreign Affairs and Trade, Deputy Sean Sherlock, will attend.  He will have an 
opportunity, on behalf of the Irish Government, to set out how we intend to target our assistance 
to Syria and the region this year.  Ireland will also make a pledge in respect of how much fund-
ing we can commit to the Syria crisis in 2015.  We are currently considering how Ireland can 
best respond to the needs there while remaining mindful of the huge needs of people affected 
by other humanitarian crises across the world, in Africa and elsewhere.

26/02/2015C00700Northern ireland issues

26/02/2015C008004� Deputy Brendan Smith asked the Minister for Foreign Affairs and Trade if he will pro-
vide an update on the implementation of the Stormont House Agreement; and if he will make a 
statement on the matter. [8341/15]

26/02/2015C00900Deputy Brendan Smith: Since the publication of the Stormont House Agreement on 23 
December last, I welcome the fact that the Minister, Deputy Flanagan, has had some meetings 
on its implementation.  Its implementation should be treated with the utmost urgency.  Can 
the Minister outline for us the legislative provisions that would have to be enacted through the 
Oireachtas and what progress is being made in that respect?  Could the Minister also outline 
to us whether the British Government has started the legislative process, taking into account 
that it has gone into the electoral cycle?  I am particularly concerned about the timeframe for 
the establishment of the historical inquiries unit, because further grief is caused to victims and 
families of victims every day that goes by that they do not get the truth about the loss of so many 
loved ones�

26/02/2015C01000Deputy Charles Flanagan: The focus of the Government is currently on the effective and 
expeditious implementation of the Stormont House Agreement.  In this context, I represented 
the Government, together with the Minister of State, Deputy Sean Sherlock, at the first imple-
mentation and review meeting of the agreement in Belfast on 30 January last, at which a de-
tailed implementation timeline was agreed�  Both the British and Irish Governments, as well as 
the five Northern Ireland Executive party leaders, took part in this meeting.  The timetable we 
agreed is ambitious, as the vision of the Stormont House Agreement demands, and will require 
sustained engagement and co-operation on all of our parts.  I was pleased with the level of 
progress made during the first meeting.  Good discussions were had across the areas we con-
sidered and I was particularly pleased about the positive momentum shown on the North-South 
area of work.  The five parties demonstrated a clear willingness to get down to the work needed 
to make the agreement a reality, and this was reflected in the concrete detail contained in the 
implementation timeline�

Yesterday in Belfast, I represented the Government, together with the Minister of State, 
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Deputy Sean Sherlock, at the North-South Ministerial Council meeting in institutional format.  
The First Minister, Peter Robinson, and Deputy First Minister, Martin McGuinness, represented 
the Northern Ireland Executive.  Our agenda included a report on possible new sectoral priori-
ties for North-South co-operation, as provided for under the Agreement. 

Overall, work on implementation of the Stormont House Agreement is progressing well and 
a second review meeting will take place in March.  It will require, as Deputy Smith has said, an 
element of legislation in Westminster, in Stormont and here.

10 o’clock

Our Government will be proposing legislation for consideration by the Oireachtas to facili-
tate the setting up of the independent commission on information retrieval, ICIR, a body which 
will enable victims and survivors to seek and privately receive information about the deaths of 
their loved ones, as per the terms of the agreement.

26/02/2015D00200Deputy Brendan Smith: I thank the Minister for his response.  Less than three weeks ago, 
Deputy Martin and I had meetings in Belfast with a number of groups.  One of the issues that 
was particularly highlighted to us was the concern in regard to responsibility for parades being 
devolved to the Northern Ireland Assembly.  There is a need for a strong Parades Commission.  
The first Parades Commission was strong and it did good work in very difficult circumstances 
at the time.  I ask the Minister to outline to the House his views in regard to the devolution of 
responsibility for parades to the Northern Ireland Assembly, which, unfortunately, can be so 
contentious.

Another issue highlighted to me in Armagh no later than Friday evening was the total dis-
regard for some aspects of the Good Friday Agreement.  Some outstanding legal aspects of the 
agreement are not being implemented.  I refer to the need to have the Civic Forum re-estab-
lished.  As the Minister knows, there is a commitment in the Stormont House Agreement to 
have a civic consultative body, whatever that entails, but one of the particular concerns, which 
I share with the broader community, is that the members of that forum will be chosen by the 
Office of the First Minister and the Office of the Deputy First Minister.  Why would all the par-
ties in the Northern Ireland Assembly and Executive not be involved in nominating people for 
participation in such a forum?

26/02/2015D00300Deputy Charles Flanagan: The important aspect with regard to the establishment of new 
bodies and forums of whatever shape is that they be balanced and that there be cross-commu-
nity representation.  As a result of our deliberations prior to signing the historical Stormont 
House Agreement, I am satisfied with regard to any new bodies that are established.  I agree 
with Deputy Smith that the timeframes are very important.  Any new bodies that are established 
must be representative of the community and seen to be both representative and balanced.

With particular reference to the parades issue, as raised by Deputy Smith, an agreed resolu-
tion to the sensitive parading issue in north Belfast is in the interests of all and everyone, not 
only in the region but throughout Northern Ireland�  It is important that the Parades Commis-
sion be supported and actively so.  I reiterate the support of the Irish Government towards the 
Parades Commission, which continues to have a very important role in parading issues across 
Northern Ireland�

At a recent meeting with Secretary of State, Theresa Villiers, I raised the issue of parades, 
with particular reference to the situation in north Belfast.  She updated me on her thinking with 
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regard to how the current impasse on the issue might be addressed.  I emphasised to her, as I 
do to the House this morning, that any successful initiative must enjoy the necessary cross-
community support.

26/02/2015D00400Deputy Brendan Smith: I ask the Minister to give me an assurance that every effort will be 
made to ensure that the work of the historical inquiries unit will commence at the earliest pos-
sible time.  I asked the Secretary of State and I ask the Minister now that no blockage be put in 
the way of the referral of particular incidents, carnage and loss of life to that historical inquiries 
unit, as it has to be approved by the Police Ombudsman for Northern Ireland.

I previously raised in the House the terrible bombing and loss of life in Belturbet in my own 
county in December 1972.  A formal request will be made to have that bombing incident and 
unfortunate loss of life on that evening put before the historical inquiries unit.  I have made 
that request to the Secretary of State and I hope the Minister can support the request.  I asked 
the Secretary of State that the British Government give a positive response to the unanimous 
requests of this House in 2008 and 2011 to provide access to files and papers relating to the 
Dublin-Monaghan bombings of 1974.  This issue needs to be constantly pursued with the Brit-
ish Government, because families need to get the truth.

26/02/2015D00500Deputy Charles Flanagan: I accept the importance for victims and survivors of the North-
ern Ireland conflict, including those in this jurisdiction, as referenced by Deputy Smith, of the 
fact that the Stormont House Agreement provides for a new and comprehensive framework for 
dealing with the legacy of the past.  In the agreement, the two Governments recognised that 
there are outstanding investigations into allegations on the matter of incidents related to the 
Troubles, including a number with a cross-Border dimension.  As part of the framework on the 
past as set out in the agreement, it is proposed that people in both jurisdictions will have access 
to an independent commission on information retrieval which will enable them to seek and 
receive information about the death of their loved ones during the Troubles.  The establishment 
of the ICIR will require legislation in this jurisdiction.  I wish to assure Deputy Smith that I 
continue to raise the matter of the incidents.  The ICIR and the historical investigations unit will 
present an opportunity to deal finally and comprehensively with the very vexed legacy of the 
Troubles, which is personal for so many thousands of people.

26/02/2015D00550Northern ireland issues

26/02/2015D006005� Deputy Maureen O’Sullivan asked the Minister for Foreign Affairs and Trade if he will 
set a date to meet the Justice for the Forgotten group and the Pat Finucane Centre in relation to 
issues concerning them in the Stormont House Agreement; and if he will make a statement on 
the matter. [8239/15]

26/02/2015D00700Deputy Maureen O’Sullivan: Will the Minister set a date to meet the Justice for the For-
gotten group and the Pat Finucane Centre with regard to the issues surrounding them in the 
Stormont House Agreement and the outstanding issues relating to the bombings?

26/02/2015D00800Deputy Charles Flanagan: The Department of Foreign Affairs and Trade has a long-stand-
ing working relationship with the Justice for the Forgotten group.  It is also in regular and ongo-
ing contact with the Pat Finucane Centre on a range of legacy-related cases.  My officials are in 
contact with the Justice for the Forgotten group with a view to arranging a meeting to discuss 
the Stormont House Agreement�
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The Government continues to support the Justice for the Forgotten group in its campaign on 
behalf of the families affected by the Dublin-Monaghan bombings.  In this regard, the group re-
ceived grant support of €48,000 in early 2014 from my Department’s reconciliation fund.  The 
funding will assist Justice for the Forgotten with its work of great importance.  Justice for the 
Forgotten operates as a project of the Pat Finucane Centre, which itself received a further grant 
of €50,000 in the most recent round of reconciliation fund grants in late 2014.  Overall, between 
2002 and 2014, the Pat Finucane Centre and the Justice for the Forgotten group have received 
funding of €348,500 from the reconciliation fund.

The focus of the Government is currently on the effective and expeditious implementation 
of the Stormont House Agreement.  In this context, I participated in the first implementation 
and review meeting of the agreement in Belfast on 30 January 2015, at which a detailed imple-
mentation timeline was agreed.  Work on implementation is progressing well and a second re-
view meeting will take place in March.  A progress report will be published in June 2015.  The 
Government remains committed to playing its part in ensuring the full implementation of the 
agreement�

26/02/2015D00900Deputy Maureen O’Sullivan: Do I take it from the Minister’s response that he will meet 
the Justice for the Forgotten group?  With regard to funding last year, the group was fearful that 
the funding was to be stopped and it was necessary to put pressure on the previous Minister and 
to have meetings with him on that issue�

Last May, on the 40th anniversary of the bombings, the Taoiseach attended the commemo-
ration on Talbot Street.  The relatives and survivors have been waiting for answers for the past 
40 years.  This is an urgent matter.  How much longer must they wait?  When I met the Secretary 
of State, Theresa Villiers, I did not get the slightest impression that this was top of her agenda or 
that she would support the release of that information to an international commission.

I refer to the accounts given by the survivors, one of whom was a 14 year old boy who had 
just begun working.  He woke up in the morgue because he was presumed dead.  He is living 
with the nightmares and the psychological scars of that incident.  President Michael D. Higgins 
put it succinctly when he said that a strategy of amnesia is simply not an option.  We are head-
ing into the 41st anniversary and it is time the commission of inquiry was given access to all of 
the documents.

26/02/2015D01000Deputy Charles Flanagan: The Government fully supports the all-party Dáil motions of 
July 2008 and May 2011 urging the British Government to allow access by an independent 
international judicial figure to all documents in its possession relating to the Dublin-Monaghan 
bombings.  I have raised this issue on several occasions with the Secretary of State for Northern 
Ireland, Theresa Villiers, MP, including, most recently, when I had the opportunity to meet her 
in Dublin on 11 February last, when she assured me that she would consider afresh how the 
British Government can respond to the Dáil motions.

I welcome the continued all-party support for the campaign on behalf of the Dublin-
Monaghan families.  As I noted earlier, the Justice for the Forgotten campaign, which supports 
victims and their families and which operates as a project of the Pat Finucane Centre, continues 
to receive grant aid from my Department.  As I indicated in my reply, the Government continues 
to have a long-standing relationship with Justice for the Forgotten and the Pat Finucane Centre.  
Meetings have taken place on several occasions, the most recent of which was at senior political 
level.  Contact at official level is both regular and ongoing.  In recent weeks my officials met 
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representatives of both organisations in Belfast.  Following those discussions, I remain open to 
considering a meeting with both groups.

26/02/2015E00200Deputy Maureen O’Sullivan: Justice for the Forgotten would really welcome a meeting 
with Deputy Charles Flanagan as the new Minister for Foreign Affairs and Trade.  The Depart-
ment of Justice and Equality, through its victims of crime office, has committed to providing 
funding for the physical needs of those injured in attacks relating to the Troubles.  Such funding 
is both welcome and needed.  However, there is no funding available for individuals, such as the 
man I referred to, who suffered psychological injuries.  I ask the Minister to discuss this mat-
ter with the Minister for Justice and Equality to ensure that funding will be provided for those 
survivors who suffered psychological harm and who require counselling.  It could be stated 
that these events occurred over 40 years ago but every year on the anniversary of the bombings 
and on each occasion on which a bombing or similar incident occurs, all of the old scars are 
reopened.  As a result, there is a need for continual counselling to be provided.  It is just not 
good enough that, over 40 years after the bombings, the Secretary of State for Northern Ireland 
continues to state that she will consider how the British Government can respond.

26/02/2015E00300Deputy Charles Flanagan: Both groups have received a significant amount of financial 
support, the purpose of which is to acknowledge the important work they do, including in the 
context of dealing with the legacy of the past.  Between 2003 and 2008, Justice for the Forgot-
ten received just over €1.2 million from the Remembrance Commission, through the Depart-
ment of Justice and Equality, in respect of counselling and other support services for the victims 
of the Troubles.  The commission was wound up in 2008 but a further allocation of €190,000 
was provided by the Department of Justice to allow Justice for the Forgotten to transition to 
other funding arrangements.  The Pat Finucane Centre received €98,000 from my Department’s 
reconciliation fund in 2014.  This included a sum of €48,000 for a project organised by Justice 
for the Forgotten.  Overall, between 2002 and 2014 the Pat Finucane Centre and Justice for the 
Forgotten received funding of the order of €350,000 from the reconciliation fund.  I will con-
tinue to monitor the situation in light of what the Deputy said.

26/02/2015e00400Other Questions

26/02/2015e00450Foreign Conflicts

26/02/2015E005006� Deputy Mick Wallace asked the Minister for Foreign Affairs and Trade if he has learnt 
lessons from the 2011 North Atlantic Treaty Organisation, NATO, intervention in Libya, where 
matters have continued to deteriorate of late; and if he will make a statement on the matter.  
[8198/15]

26/02/2015E00600Deputy Mick Wallace: We were informed that Libya would be different, that lessons had 
been learned from Iraq and Afghanistan, that this would be a real humanitarian intervention and 
that there would be no indiscriminate bombing and that only precision weapons would be used.  
The Government, and this House, were cheerleaders when it came to the bombing of Libya.  
In six months, the number of people killed there rose from 2,000 to 30,000.  Does the Minister 
agree that the bombing of Libya was a total disaster?

26/02/2015E00700Deputy Charles Flanagan: The fall of the Gadaffi regime in 2011, which followed NATO 
intervention, was welcomed by my predecessor.  It was clear at the time that building a demo-
cratic future for the people of Libya from the ashes of the Gadaffi dictatorship would be a dif-
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ficult task.  The optimism and expectations of a better future for Libya, which then prevailed, 
have not yet been realised.  A more recent false dawn came in the form of the elections of June 
2014.  These were evidence that the Libyan people wanted to see a secure, stable and demo-
cratic Libya.  However, in the latter half of 2014, amid increasing violence and anarchic politi-
cal circumstances, the situation deteriorated substantially.  The promise of these elections, just 
like that of 2011, remains unfulfilled.  Recent months have seen Libya paralysed by intensifying 
conflict, with competing factions vying for political legitimacy and control of cities and infra-
structure.

Our direct role in the events of 2011 was, essentially, limited to the provision of consular as-
sistance to affected Irish citizens.  UN Security Council Resolution 1973 demanded an immedi-
ate and complete ceasefire and authorised all necessary measures to protect civilians, as well as 
the establishment of a no-fly zone.  This mandate was the basis for the NATO intervention.  At 
the time, Ireland urged that any such military action should be proportionate, avoid civilian ca-
sualties and conform to resolution 1973.  I hope that all relevant actors in Libya will participate 
in the continuing UN talks process in order to bring to an end the catastrophic suffering which 
this conflict has entailed for the Libyan people.

26/02/2015E00800Deputy Mick Wallace: Military action is never proportionate.  UN Security Council Reso-
lution 1973 called for a no-fly zone.  However, Sarkozy and Cameron, who wanted to boost 
their poll ratings, decided to bomb Libya.  The idea that this would save innocent lives was very 
quickly turned on its head and regime change became the objective.  Those involved wanted rid 
of Gadaffi and they were not interested in protecting civilians.  As a result of the bombing cam-
paign, 30,000 people were killed.  NATO took sides in a civil war and this proved to be a total 
disaster�  What has been said here is nonsense�  In 2011, we argued with the Government that 
bombing Libya was madness.  However, it replied that there was a need to get rid of Gadaffi.  
Libya has been destroyed and the Government bears some responsibility in that regard�  In re-
ply to an earlier question, the Minister referred to humanitarian aid and humanitarian concerns.  
If we have such concerns, why do we allow Shannon to continue to be used as a US military 
air base through which armaments used to kill hundreds and thousands of people are being 
brought?  What is the point in providing humanitarian aid after we have facilitated the murder 
of innocent civilians?

26/02/2015E00900Deputy Charles Flanagan: The Deputy will be familiar with the wording of UN Security 
Council Resolution 1973, which authorised all necessary measures to protect civilians and ci-
vilian populated areas under threat and attack in Libya, while excluding a foreign occupation 
force of any form on any part of Libyan territory.  I acknowledge that the situation in Libya is 
completely unacceptable.  The European Union is deeply concerned by the current crisis and 
has consistently called for a ceasefire.  The situation in Libya has been repeatedly discussed by 
the Foreign Affairs Council, with conclusions adopted at its most recent meeting on 9 February 
last.  The UN Special Representative in Libya, Mr. Bernardino León, is leading efforts to secure 
a negotiated settlement.  However, his work, although showing an element of progress, is yet 
to bear real fruit in the form of a sustained ceasefire.  What the UN is doing is the focus of our 
efforts to achieve a political solution.

26/02/2015E01000Deputy Mick Wallace: It is heartbreaking that Ireland is following a European Union dik-
tat which is driven by NATO.  In the past, war used to be waged in order to acquire property and 
land for gain.  Then it became a method of securing economic resources.  Now it has become a 
means of promoting the arms industry.  One does not get elected to office in America without 
the support of that industry.  It costs $1 billion to win a presidential election campaign in the US 
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and payback is expected in respect of any support given.  A NATO-led Europe has, in turn, led 
us by the nose in terms of how our foreign policy is shaped and we need to put an end to that.  
We need to reassert our neutrality and we must no longer allow Shannon to be used as a military 
air base.  The Irish people like the idea of neutrality and they want us to be different.  They do 
not want us to participate in ongoing global militarisation or to become involved in wars which 
cause nothing but hardship and grief.  Libya is a powerful example in this regard.  Will the 
Government admit that it got it wrong in respect of this matter?  Those opposite supported the 
bombing of Libya, which is one of the craziest events that has ever happened.  We bear respon-
sibility for what has been done.  Ireland is a nation state and it backed the bombing of Libya.

26/02/2015F00100Deputy Charles Flanagan: I stress that Ireland is one of a number of states which continue 
to pursue a policy of neutrality or non-alignment in times of peace.  It is a matter for each of 
these states, including Ireland, to determine the nature and characteristics of its policies.  Ire-
land’s traditional policy of military neutrality, which has been pursued by successive Govern-
ments, is characterised by our non-participation.  We will continue to support all efforts to bring 
about a political solution to the unacceptable level of violence, murder and mayhem in Libya.  
We will do so in our own right via humanitarian aid but also as a member of the European 
Union and of the United Nations.

26/02/2015F00200international relations

26/02/2015F003007� Deputy ruth Coppinger asked the Minister for Foreign Affairs and Trade if he will 
report on meetings, or contact, he has had with the new Greek Minister for Foreign Affairs.  
[8250/15]

26/02/2015F00400Deputy ruth Coppinger: Will the Minister report on any contact, letters or meetings that 
have taken place between him and the Greek Government and its Minister for Foreign Affairs, 
considering that that country faces the same plight as this country faced in its battle against 
austerity with the EU, the ECB and the troika?

26/02/2015F00500Deputy Charles Flanagan: On 27 January 2015, Nikos Kotzias was appointed Minister for 
Foreign Affairs of Greece.  I have held no formal meeting with the Minister since his appoint-
ment.  I spoke briefly to him on the margins of the extraordinary meeting of the Foreign Affairs 
Council in Brussels on 29 January, when I wished him well in his new and challenging role.  I 
look forward to working closely and constructively with him in this context.

26/02/2015F00600Deputy ruth Coppinger: That is absolutely unbelievable.  The Greek Government came 
to power with a massive mandate from the people of Greece and all the Minister for Foreign 
Affairs and Trade has done is had a chat at a meeting with them and wished them well.  Is it not 
the case that, in reality, the Minister has not really wished them well?  Instead of giving support 
for and showing solidarity with people who faced the same fate as we faced, the Irish Govern-
ment has acted disgracefully and, in effect, has thrown the Greek people under a bus?

In 2010, the previous Government received a letter from Mr. Jean-Claude Trichet which 
was very similar to the gun that was put to the heads of the people of Greece last week.  I will 
read one extract from the letter: “But all these considerations have implications for the assess-
ment of the solvency of the institutions which are currently receiving ELA.  It is the position 
of the governing council that it is only if we receive, in writing, a commitment from the Irish 
Government vis-à-vis the euro system on the four following points that we can authorise fur-
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ther provisions.  The Irish Government should send a request for financial support to the Euro-
group.”  So it goes on.  In other words: “Go into a bailout programme or we will take no notice 
of this Government.”  Does the Minister agree that that is very similar to the fate that has met 
the Greek people?

26/02/2015F00700Deputy Charles Flanagan: The Deputy will be aware that this is a matter primarily for 
the Minister for Finance, Deputy Michael Noonan, who has been actively engaged, along with 
his European colleagues, in dealing with the current situation in Greece.  I confirm that there is 
solidarity in Europe, and indeed in Ireland, in terms of assisting the Greek Government and its 
people, and this was shown by the Eurogroup agreement on Friday to extend the programme�  
We fully empathise with the new Government’s commitment to provide a social package to 
help the most vulnerable and marginalised sections of Greek society.

It is true to say that the people of Greece have suffered much more than the people of Ire-
land.  The 25% of the Greek workforce who are unemployed have no access to social assistance 
after 12 months and they then have to live as best they can.  The new Government in Greece is 
committed to tackling this problem, and eurozone members do not have a difficulty with this 
important social policy objective.  The meetings of EU finance Ministers in the Eurogroup and 
at ECOFIN offer the correct forum for the Greek Government to bring forward such proposals 
relating to the restructuring of the Greek debt.

26/02/2015F00800Deputy ruth Coppinger: Is it not the case that what has taken place is, in effect, a silent 
coup against a democratically elected Government with a huge mandate from its people?  In 
effect, what was said was: “We will bring down your banking system if you do not comply and 
agree to impose austerity against the mandate on which you were elected.”  There is a tug of war 
taking place in Greece at the moment with the EU and the troika, acting on behalf of the mar-
kets, the bankers and the capitalist system itself, versus the workers, the unemployed and the 
poor of Greece who have faced a humanitarian crisis over the past six years.  On 15 February, 
100,000 people rallied in support of their Government and it is now necessary for people on the 
left to mobilise support for the Greek working class and to be prepared to implement things like 
capital controls and public ownership of the banks and other key industries in Greece to bring 
about a fair and just society for the masses of Greece.

26/02/2015F00900Deputy Charles Flanagan: I believe the most appropriate fora for engagement and nego-
tiation are the meetings of the EU finance Ministers, ECOFIN.  This was where Ireland was 
successful in achieving savings in the past through negotiations such as the extension of ma-
turities, the deal on the promissory notes and, most recently, the early repayment of loans to 
the International Monetary Fund�  Like all member states, the Irish Government wants to see a 
resolution which can help the people of Greece, which is also in the interests of the European 
taxpayer.  The Irish taxpayer, as the Deputy will be aware, has invested €347 million as part of 
the Greek programme.  From our perspective, the resolution of this issue will happen through 
negotiation and engagement and I would urge all parties to recommit themselves in that regard.

26/02/2015F01000an leas-Cheann Comhairle: Deputy Seán Kyne, who was to ask Question No. 8, is not 
present, so we will take Question No� 9�

  Question No. 8 replied to with Written Answers.
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26/02/2015F01100Middle East Peace Process

26/02/2015F012009� Deputy Thomas Pringle asked the Minister for Foreign Affairs and Trade his views 
regarding Israel’s recent intensification of plans to construct 450 new settlements in the West 
Bank; the representations his Department will make denouncing any potential fast-tracking of 
construction of illegal settlements in the lead-up to Israel’s March 2015 elections; and if he will 
make a statement on the matter. [8303/15]

26/02/2015F01300Deputy Thomas Pringle: This question relates to the settlement rush taking place in the 
West Bank at the moment in the run-up to the Israeli elections, in which there is a rapidly ex-
panding programme of illegal settlements.  What are the Minister and his Department doing to 
express our concerns to the Israeli Government?

26/02/2015F01400Deputy Charles Flanagan: I have consistently highlighted the Government’s deep concern 
at the continued expansion of Israeli settlements, which are actively undermining the prospects 
for a comprehensive peace agreement to end the conflict.  I have publicly condemned recent Is-
raeli Government announcements of further settlement expansion and called for these decisions 
to be reversed.  I repeated these concerns during my visit to Israel and the Palestinian territory 
last week, most notably in my meeting with the Israeli Foreign Minister, Mr� Lieberman�  This 
visit also allowed me to see, on the ground, some of the effects that settlements and the mea-
sures taken to support them have had upon the existing local communities.

Ireland has consistently pressed the European Union to focus on settlements as a key ele-
ment to be addressed if a Middle East peace agreement is to be achieved, and we have argued 
for stronger action on the issue.  This could include both more emphatic public and diplomatic 
messaging and action on specific aspects of the settlement programme, such as land seizures, 
evictions and demolitions of Palestinian facilities.  The EU has already taken a number of ac-
tions.  Most important, goods produced in settlements attract a higher import duty than goods 
from Israel, the Palestinian territory or many other places.  EU research grants may not be spent 
in settlements.  The EU does not accept Israeli veterinary certification of meat from settlements.  
Many EU members, including Ireland, advise their citizens against investing or buying property 
in settlements.  The EU has also been examining the question of labelling of settlement prod-
ucts, and I have pressed for that to be moved forward.

I would like the international community, including the EU, to be more active on this issue, 
and I will pursue this issue further with the High Representative of the European Union at our 
next meeting of the Foreign Affairs Council in Brussels.

26/02/2015F01500Deputy Thomas Pringle: Everybody in this country knows that the settlements are illegal.  
They have been condemned by the UN, which stated that they were in breach of international 
law.  The International Court of Justice has ruled that they are illegal and in breach of the Ge-
neva Convention.  Today, 800,000 Israeli citizens live in illegal settlements in the West Bank 
and Jerusalem.  Maybe it has gone too far for expressing deep concern and pressing the EU to 
take action over these settlements.

The Minister said he advised citizens not to invest in the settlements, but we know that one 
of our own corporations, CRH, was actively involved in the construction of an apartheid wall 
in the West Bank.  It has gone beyond the stage of advising and expressing deep concern.  We 
need to take more concrete action than that.  Ireland should take more proactive steps to ensure 
the settlements are stopped�
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26/02/2015G00200Deputy Charles Flanagan: I accept the continued expansion and development of Israeli 
settlements constitute a major barrier to peace in the region.  Last week I had the opportunity 
to visit an area in the Palestinian territory adjacent to land that has been marked out for further 
settlement.  I had the opportunity to engage with local public representatives in that regard.

Settlements and their related policies in the majority of the West Bank, known as Area C, 
seem to be designed to drive the Palestinians from the bulk of the land they occupy and to crowd 
them into cities under the control of the Palestinian Authority.  I believe these procedures are 
incompatible with what could be described as a genuine commitment to a peaceful and viable 
two-state solution.  It also casts a doubt on the good intentions of any government that pursues 
them.  I had the opportunity to say that directly at a meeting with the Israeli foreign Minister, 
Mr. Lieberman.  In public statements in September and again at the end of October I explicitly 
condemned the Israeli Government announcements of further settlement expansion and called 
for these decisions to be reversed.

26/02/2015G00300Deputy Thomas Pringle: I know the Minister has made public statements calling for them 
to be reversed, but unfortunately all they have been are public statements.  It is obvious to ev-
erybody that the Israelis have used the softly-softly approach from the international community 
to continue with the settlement programme and accelerate it.  They know because of the attitude 
of the international community that by the time they get around to doing something, it will be 
irreversible.  That is the situation we are facing now.  It is time for the Government to take a 
very strong stand and to go further than expressing deep concern and issuing public statements.  
It needs to institute concrete actions that will affect Israel directly and ensure the programme 
is revisited�

26/02/2015G00400Deputy Charles Flanagan: When I visited the region last week it brought home to me in a 
very practical and visible way the impacts of the settlements on the daily lives of the people in 
the region and also the impact on the prospects for future negotiations and peace.  I share what 
the Deputy has said.  It is very clear that only the ending of the occupation will resolve the issue 
of the settlements and other problems affecting the area.

It is right, therefore, that the European Union’s priority is to work for a resumption of direct 
negotiations to reach a peace agreement.  The European Union has made clear its readiness to 
give exceptional support to a peace agreement between the parties.  This could be physical sup-
port, such as a mission, technical assistance or political support.  In the meantime, it is essential 
that Ireland and the European Union retain a strong focus on the practical issues on the ground, 
especially the policies on settlements in the West Bank which the Deputy mentioned.  It is im-
portant that the issue continues to attract our ongoing and positive engagement.

26/02/2015G00500Military Aircraft Landings

26/02/2015G0060010� Deputy Clare Daly asked the Minister for Foreign Affairs and Trade if there are plans to 
transfer responsibility for the oversight of all military aircraft, including civilian aircraft carry-
ing troops, and seeking weapons exemptions, passing through Irish airports and airspace, to his 
Department, in the interests of transparency and accountability; and if he will make a statement 
on the matter. [8085/15]

26/02/2015G00700Deputy Clare Daly: We obviously have a very peculiar situation in Ireland where foreign 
military aircraft can overfly and land based on permission received from the Department of 
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Foreign Affairs and Trade, but yet tens of thousands of troops and weapons are being carried 
on civilian aircraft under the remit of the Minister for Transport, Tourism and Sport.  When 
the Departments of Justice and Equality and Defence are added in, we have everybody being 
responsible and nobody being responsible.  Has the time now come for all these issues to be 
brought under the control of the Department of Foreign Affairs and Trade?

26/02/2015G00800Deputy Charles Flanagan: As I have outlined in previous replies, responsibility for the 
regulation of foreign aircraft is determined by whether such aircraft are designated as civil or 
military aircraft.

The regulation of civil aircraft is governed by the Convention on International Civil Avia-
tion, the Chicago Convention, which came into force on 4 April 1947.  Ireland’s rights and obli-
gations under the convention have been incorporated into Irish law through the Air Navigation 
and Transport Act 1946, as amended.  The legislation provides that the Minister for Transport, 
Tourism and Sport has primary responsibility for the regulation of civil aircraft, including char-
tered flights.  Under the Air Navigation (Carriage of Munitions of War, Weapons and Dangerous 
Goods) Order 1973, as amended in 1989, civil aircraft are prohibited from carrying weapons or 
munitions over Ireland or into Irish airports unless they receive an exemption from the Minister 
for Transport, Tourism and Sport.

Responsibility for the regulation of activity by foreign military aircraft is accorded to the 
Minister for Foreign Affairs and Trade under the Air Navigation (Foreign Military Aircraft) 
Order 1952.  This order states that military aircraft means “aircraft used in military service” and 
that aircraft “including naval, military and air force aircraft, and every aircraft commanded by 
a person in naval, military or air force service detailed for the purpose shall be deemed to be an 
aircraft used in military service”.  Arrangements under which permission is granted for foreign 
military aircraft to land at Irish airports are governed by the strictest conditions.  These include 
stipulations that the aircraft must be unarmed, carry no arms, ammunition or explosives, and 
must not engage in intelligence gathering, and that the flights in question must not form part of 
military exercises or operations.

The respective roles of my Department and the Department of Transport, Tourism and Sport 
in the regulation of military and civil aircraft are consistent with international practice.  I do not 
consider that any changes are warranted in my Department’s role in these matters.

26/02/2015G00900Deputy Clare Daly: That is probably the Minister’s worst answer ever�  He spent all the 
time up to the final five seconds outlining the existing system when the question was specifi-
cally whether we should change it.  Last year 741 foreign military aircraft were given permis-
sion to land in Ireland.  The Minister is claiming they were all unarmed and were not involved 
in anything.  I would like to know what he thinks they actually were doing.  Similarly with 
civilian aircraft, more than 600 exemptions were sought from the Department of Transport, 
Tourism and Sport for the passage of ammunition and personal weaponry for 55,000 soldiers 
who transited on civilian aircraft.  Did the Minister see the media reports that two people gave 
evidence in court during the week that they had seen guns and ammunition on civilian aircraft?  
Is it not time to centralise all applications for exemptions in the Department of Foreign Affairs 
and Trade?

26/02/2015G01000Deputy Charles Flanagan: I am aware of issues before the court, as indeed is the Deputy.  
She will be aware of the current regulations in respect of the inspection of civil aircraft.  In that 
regard the Minister for Transport, Tourism and Sport bears responsibility.  Authorised officers 
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of the Irish Aviation Authority have the power to inspect all civil aircraft in Ireland for the 
purposes of ensuring full compliance with the Air Navigation and Transport Act.  With regard 
to civil aircraft, the appropriate orders empower an authorised officer to enter and inspect an 
aircraft if it is suspected that the provisions on carrying munitions of war are being contravened.  
In addition, where there are reasonable grounds to suspect that a criminal offence is being com-
mitted, the Garda Síochána has available powers of entry, search and seizure as part of its duty 
to prevent and detect crime.  In accordance with international practice, foreign military aircraft 
passing through Ireland with the permission of the Government are not subject to routine in-
spections and searches.

26/02/2015G01100Deputy Clare Daly: I beg to differ.  I do not think we are in sync with international practice 
at all.  No search has ever been carried out on any aircraft.  Deputy Wallace rang the Garda in 
Shannon last week to report his suspicions of two aircraft that had landed.  The Garda would not 
carry out a search because it claimed it did not have enough evidence, which is the very point 
of why it would need to search in the first place.

These are very serious issues.  The Secretary General of the Department of Foreign Affairs 
and Trade gave evidence to the Joint Committee on Public Service Oversight and Petitions 
prior to Christmas.  He said that these aircraft were given specific permission to carry personal 
weaponry and get the exemption based on the fact that the armoury would be in the hold and not 
accessible.  Information appeared in the press on Tuesday about two people who said they had 
seen such armoury on the actual planes.  Does the Minister think that the Department should 
intervene and do something about that as it took place on civilian aircraft?

26/02/2015H00200Deputy Charles Flanagan: If there are people, including the Deputy and the Deputy by 
her side, who have evidence, I ask that it be transmitted directly to the appropriate authori-
ties.  I believe there is a scheme of regulations and conditions involved that are transparent.  I 
reiterate that the Minister for Transport, Tourism and Sport bears primary responsibility for the 
regulation of civil aircraft.  My Department deals with requests to permit the wearing of foreign 
uniforms in accordance with the Defence Act 1954.  We will continue to monitor the situation.  
I understand that very serious allegations have been made by the Deputy and there are issues 
that are before the courts, but I reiterate that there is no intention on the part of the Government 
to change or modify in any way a long-standing arrangement with the US.

26/02/2015H00250Northern ireland issues

26/02/2015H0030011� Deputy Clare Daly asked the Minister for Foreign Affairs and Trade his views in rela-
tion to the representations he has made to the British and Northern Ireland authorities in rela-
tion to the escalating tensions in Maghaberry prison and the failure to implement the stock take 
agreement; and if he will make a statement on the matter.  [8086/15]

26/02/2015H00400Deputy Clare Daly: A number of Deputies on this side of the House and from the Min-
ister’s party have been involved in a cross-party, ad hoc group relating to prisoner issues in 
Northern Ireland.  We are deeply concerned at the deteriorating situation in Maghaberry Prison 
regarding serious issues of prisoner welfare and we would like to know what steps the Minister 
has taken to raise these issues with his counterparts in Northern Ireland and Great Britain.

26/02/2015H00500Deputy Charles Flanagan: There has been an increase in tensions in the prison in recent 
weeks.  This is due in part to the issuing of threats by prisoners against Northern Ireland Prison 
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Service officials in a context where a serving prison officer, David Black, was murdered by dis-
sidents in November 2012.  It is also related to recent construction work in Roe House intended 
to increase the space available to prisoners in the separated regime for association.  However, 
it appears the well-meaning intentions behind the works were not effectively communicated in 
advance to inmates.

A protest by a small number of prisoners on 2 February ended with both the Northern Ire-
land Minister for Justice, David Ford, and the Director General of the Northern Ireland Prison 
Service, Sue McAllister, reporting no injuries to staff or prisoners.  I am aware that some pris-
oners have said that they were injured during the protest.  Members of the independent assess-
ment team have since met with prisoners and prison management to hear their perspectives on 
the protest and on how best to take things forward.

Despite the increase in tension, I take some encouragement from renewed calls by both the 
Northern Ireland Prison Service and prisoner representatives for the full implementation of the 
stock take report.  It is important that this work continue with the goodwill and support of all 
the relevant stakeholders.  The Northern Ireland Prison Service has reiterated its commitment 
to the implementation of the report’s recommendations.  It would certainly facilitate progress 
if all threats against those working in the prison administration were lifted.  All such threats are 
completely unacceptable and serve only to frustrate the process of improving the atmosphere in 
the prison.  The independent assessment group continues with their engagement to encourage 
the implementation of its recommendations and would be open to a meeting with the Deputy to 
discuss ongoing concerns.

I have discussed prison issues with the Secretary of State for Northern Ireland on a num-
ber of occasions, most recently on 11 February.  I also met in January with a member of the 
independent assessment group which completed the stock take report of September 2014.  My 
officials in the Department of Foreign Affairs and Trade continually monitor the situation at 
Maghaberry Prison, including through contact with their counterparts in the Northern Ireland 
Office and officials in the Northern Ireland Prison Service, as well as members of the indepen-
dent assessment group, and have been keeping me closely informed of developments.

26/02/2015H00600Deputy Clare Daly: It is important to say that the Deputies who visit loyalist and repub-
lican prisoners believe our intervention is probably one of the best ways of reducing tensions 
and threats through respecting the rights of people in the prison system.  It has been our direct 
knowledge that the stock take agreement has not been implemented in the manner it was sup-
posed to have been implemented and that concessions that were supposedly to be given in terms 
of a reduction in controlled movement and access on the landings were being interpreted in a 
manner that meant a knock-back in prisoner conditions.  This obviously led to an escalating 
situation�

We are very concerned that there are elements that have a vested interest in keeping the 
status quo from both a security services and prison service perspective.  There has been some 
incitement of prison officers by some hard-line elements in the Unionist community, which is 
not helpful either.  The Minister must step in on this and not just accept what has been said by 
the establishment because we are deeply concerned about what is likely to happen and the fact 
that chaplaincy services were not allowed into the prison the day after the riot intervention.  
Legal people were not invited or allowed in either, which legitimised the concerns of people 
and led us to believe that they are particularly vulnerable.  We ignore this situation at our peril.
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26/02/2015H00700Deputy Charles Flanagan: The Northern Ireland Prison Service has accepted the recom-
mendation of the stock take report that forum meetings take place at least every two months 
with an agreed agenda in advance.  I acknowledge there have been some difficulties in achiev-
ing agreement on a mutually accepted share of the prisoners’ forum but I am sure the Deputy 
will agree with me that it is essential that prisoners engage with the prisoners’ forum because 
the resolution of these difficulties is through engagement and the type of forum that is envis-
aged�

I acknowledge the work of the independent assessment group.  I know the Deputy and oth-
ers have been very much involved in this issue, particularly over the past few months, but I sug-
gest that the Deputy engages directly with members of the independent assessment group who 
would be anxious to meet with any Member of the House on this issue.  

  Written Answers follow Adjournment. 

26/02/2015H00900Children and Family Relationships Bill 2015: Second Stage (Resumed)

26/02/2015H00950  Question again proposed: “That the Bill be now read a Second Time.”

26/02/2015H01000Deputy Ciara Conway: I am very glad to get some speaking time on this historic Bill.  I 
congratulate the Minister on her efforts to bring it before the House.  There is a saying that life 
sometimes imitates art but in my case, it is a case of politics imitating my life.  When I was 
elected to this Dáil, I was a single parent and my daughter and I were unrecognised by the State.  
I am very glad to see that when passed, this legislation will change that for so many parents who 
parent alone for a range of different reasons.  Since my election to the House, my life has moved 
on, like that of other people.  I am now a married woman.  This Bill will give recognition to my 
new form of family and to my daughter’s stepfather.  I anxiously await the introduction of the 
adoption legislation.  The Minister will be aware that where a person who has a child marries 
or remarries and the new partner wishes to adopt that child under current law both people must 
adopt the child, which is nonsense.  I told my daughter that I would be speaking in the House 
about this issue today.  She does not want me to have to adopt her.  I respect her opinion on 
that.  I eagerly await the adoption legislation which will further formalise the recognition of our 
family in this State.

This is powerful legislation.  Ireland has moved on.  As legislators, we are often scolded 
for not moving quickly enough on issues affecting people outside this House.  I know from my 
experience as a social worker and my engagement with families trying to look after children in 
particularly difficult circumstances that the unsung heroes in this regard are the grandparents.  
In bestowing guardianship rights on grandparents this legislation will be transformational for 
families and children.  I do not say that lightly.  A child’s sense of belonging and identity is 
wrapped up in the home in which he or she lives and the person who cares for him or her.  No 
child should feel that he or she is somehow lesser than the child he or she sits beside in school 
or plays with on the football or hockey team.  This legislation will bring an end to that for many 
children and families throughout the country.  

The Bill also makes provision for the children of same-sex couples, which is hugely impor-
tant.  I have many friends who are currently in that situation and whose children, again, feel left 
out or different in some way.  As I said, this legislation, in terms of the child-centred approach 
therein, is powerful legislation.  The old adage that children should be seen and not heard is the 
type of philosophy that surrounded the manner in which family life and family legislation in 
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this country was constructed over the last number of years.  I am always horrified by how often 
in family law cases the voice of the child is not only not heard but not consulted.  That we are 
taking a child-centred approach to this legislation will be transformational for these children 
and their families.

It is a great sense of pride for a State to be able to recognise, acknowledge and confer an 
official status on a family.  I do not think we can under-value this.  It is hugely important.  This 
is a significant step forward for Ireland as a country.  As a young student in college it always 
was a source of amusement for me that Article 41 of the Constitution only recognised the mar-
ried family.  We all know that the tapestry of family life is so much more intricate and stitched 
together in different ways than the idealised nuclear family.  It is extremely important to the 
development of a child, emotionally and socially, that he or she has a sense of identity when 
growing up, that there is no big kerfuffle when he or she has to provide a birth certificate for 
school purposes and that he or she does not have to endure the embarrassment of having to go 
court in order to get a passport when every other child does not have to jump through those 
types of hoops.  For the children who live in a diverse array of family situations to be officially 
recognised is powerful.  I am excited that as a Government we are at long last legislating on 
this issue�

The guardianship rights afforded under this legislation to step-parents will be hugely helpful 
to families.  I hope that priority will be given in the adoption legislation to address the situation 
of a single parent family which later becomes a married family and the step-parent wishes to 
adopt the child.  Any change in this regard will be powerful for many families throughout the 
country.  I eagerly await that legislation.

I know from the briefings and build up to the introduction of this legislation that drafting it 
has been technically difficult and onerous.  However, it is worth it.  I commend the Minister and 
her officials for their work in that regard.  I believe that as a result of this legislation children 
will have a proper sense of who they are and a proper recognition of the families in which they 
live.  I will be eagerly following the debate on the legislation as it moves through all Stages.

26/02/2015J00200Deputy róisín Shortall: I welcome the opportunity to speak in this debate.  However, I 
believe this Bill, in terms of the time provided for Members of the House to consider its con-
tents, is not being handled in an appropriate manner.  It is a substantial Bill, which comprises 
106 pages.  The Bill was published last Thursday and has hugely far-reaching implications for 
many families across the country.  I believe that the manner in which this debate is being han-
dled is not acceptable or appropriate given the seriousness and import of this legislation.  What 
is generally regarded as best practice in terms of Dáil scrutiny of legislation is that following 
publication of a Bill a minimum of two weeks is allowed for Members to read it, take advice on 
it and cross reference its provisions with other legislation for which it has implications, which 
is the case in this regard in that the Bill references and amends umpteen other pieces of legisla-
tion.  Members should have been given a minimum of two weeks to consider this complicated 
legislation.  It is not acceptable that it is being rushed through the Houses.

The original timescale, as set out by the Minister’s predecessor, was that this legislation 
would be published in the autumn of last year, that adequate time would be allowed for con-
sideration of it and that it would be passed by the end of last year.  For some reason, there have 
been delays.  I am concerned that at this point there is an unspoken view that we need to get this 
Bill enacted prior to the debate on the same-sex marriage referendum.  While I am supportive of 
the same-sex marriage proposal I believe these are two separate issues that need separate con-
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sideration.  My concern is that in seeking to avoid the two issues running together adequate time 
for debate on this legislation will not be provided and its implications will not be adequately 
considered by Members of this House and by Members of the Seanad.

11 o’clock

That is regrettable�

26/02/2015K00200Deputy Frances Fitzgerald: That is not true�

26/02/2015K00300Deputy róisín Shortall: I am also concerned about that fact that very few Government 
Deputies appear to be offering to speak.  Today, I understand slots are available that are not be-
ing fully taken up.

26/02/2015K00400Deputy Frances Fitzgerald: Many Government Deputies are speaking on the Bill�

26/02/2015K00500Deputy róisín Shortall: I suggest that given the very tight timescale to which the Minister 
is working, that many Members of this House have not even had a chance to read the Bill let 
alone take advice on it.  That is not an adequate way to deal with far-reaching legislation.  That 
is regrettable, and the Bill will be weaker for that.  The conclusions people come to will be 
weaker because of the inadequate time that has been allowed for debate.

The Bill contains a number of very progressive provisions that are very much to be wel-
comed.  Reform of family law has been outstanding for several years and is now being finally 
tackled.  Certain issues that should be in the legislation are not in it.  The principal one relates 
to surrogacy.  It does not make any sense whatsoever to have taken that very major issue out of 
the legislation.  The original intention of the then Minister, Deputy Alan Shatter, was to include 
surrogacy in the Bill.  It is not a good idea to remove it and to transfer it to the Department of 
Health.  Surrogacy should have been dealt with in the context of the Bill because while there are 
significant health issues involved in terms of the regulation of the area, there are also significant 
legal and justice issues which come into play.  It would have been much more satisfactory if that 
had been dealt with in the context of this legislation, which was the original intention.

Aspects of the provisions outlined are a matter of some concern.  My main concern relates 
to the treatment of unmarried fathers.  There is a small provision for unmarried fathers in terms 
of guardianship where they have been living with the mother of their child for a minimum pe-
riod of 12 months, three months of which must be following the birth of the child.  I find it very 
difficult to understand the thinking behind the provision.  What is regarded as best practice, and 
what is done in many countries, is to provide automatic guardianship for the father of a child.  
That is the case where the paternity of the child is not contested and both unmarried parents 
register the birth of the child together.  I refer to cases where parentage is not disputed and both 
parents accept responsibility for the child.  I cannot see any reason whatsoever why the father 
of a child would not have automatic guardianship.

There has been much talk about the best interests of the child.  The best interests of the 
child is that he or she is cared for by two loving parents.  Where parents are more than happy 
to be registered as such and want to play a role in their child’s life, that should be absolutely 
respected.  Not only that, it should be encouraged.  We are very good in this country at send-
ing out very negative messages about fathers.  We make it very difficult for unmarried fathers 
to play an active role in their child’s life.  For example, last year’s budget provision cut the tax 
relief available to unmarried fathers, as it was in most cases.  Even where a single-parent al-
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lowance was not being used by the mother it could not be transferred to the father.  Again, a 
very negative message was sent out to unmarried fathers that they are not wanted on the scene 
and they are not recognised as having a role in their child’s life.  I am very disappointed the 
Minister has taken that approach.  It is very easy to demonise unmarried fathers.  Some of them 
are not interested in playing a role in their children’s life and some of them play a destructive 
role, but they are the few.  The majority should not be demonised because of the behaviour of 
the few.  When summing up on Second Stage could the Minister explain why a father should 
not have automatic guardianship rights simply because he is not married to the mother of his 
child?  I cannot see any rationale whatsoever for that.  In fact, it is very damaging to fathers.  It 
sends out a very negative message that fathers do not have a very important role to play in their 
children’s lives and that they are somehow second-class citizens by virtue of being unmarried.  
That is not acceptable.

When the Special Rapporteur on Child Protection, Dr. Geoffrey Shannon, examined the 
issue and reported in January 2011, he said it was critically important to extend automatic 
guardianship rights to unmarried fathers and that the State should consider implementing the 
procedural reforms recommended by the Law Reform Commission to give effect to automatic 
joint parental responsibility.  It is very important that we expect fathers to play a responsible 
role.  That sends out a very clear message; that fatherhood is important.  It is critically important 
from the point of view of a child that he or she would have the care, love and attention of both 
parents.  But it is also important that the message is sent out to all fathers that the State values 
the role of fathers, irrespective of whether they are married or unmarried.

When the Joint Committee on Justice, Defence and Equality examined the issue, it recom-
mended automatic guardianship for fathers and joint guardianship.  The Minister owes the 
House a clear explanation as to why she has ignored the advice of Dr. Geoffrey Shannon, the 
Law Reform Commission and the Joint Committee on Justice, Equality and Defence.  I see 
no justification whatsoever for the approach being taken by the Minister.  Could the Minister 
explain the reason the regulations relating to previous legislation on compulsory registration at 
birth have not been signed yet?  A commitment was given to ensure compulsory registration of 
the names of both the father and mother on a birth certificate but the regulations to underpin the 
legislation have not yet appeared�

The restrictive route taken by the Minister in the legislation in terms of the 12 month co-
habitation requirement is very much an outlier.  It is out of line with what is happening in many 
others countries, for example, in Northern Ireland, the United Kingdom, Australia and many 
other countries where a clear position is set out that values fathers, and states the importance of 
the role they play in children’s lives, in recognition of the commitment in the UN Convention 
on the Rights of the Child that all children have a right to know, and as far as possible to be 
cared for by, both of their parents.  That happens in other jurisdictions and there is automatic 
guardianship for fathers in that situation.

Could the Minister also respond to a point that was made to me recently, namely, that under 
the Good Friday Agreement there is a commitment to ensure that all of the rights enjoyed by 
citizens in Northern Ireland are also enjoyed by citizens here and vice versa?  In this regard, 
the Minister might explain why she proposes a very different policy from that which obtains in 
Northern Ireland in respect of the rights of unmarried fathers and, by implication, the rights of 
children of unmarried parents.  The unfairness of the way in which unmarried fathers are treated 
is exacerbated by the constraints imposed by the in camera rule for family law cases.  Anecdot-
ally we know many fathers have felt very hard done by, and there is a lack of accountability 
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with regard to the treatment of unmarried fathers in the courts because of the in camera rule�

Many fathers mistakenly believe that if they put their name on their child’s birth certificate 
it somehow conveys a right to guardianship, but this is a mistaken belief because it is not the 
case.  It is important the Minister commits at the very minimum to providing information to 
fathers in these circumstances to let them know they must take further steps if they are to have 
guardianship rights.  This information should be provided at the registration of the birth, and an 
information sheet should be available to fathers to let them know merely putting a name on the 
birth certificate is not sufficient.  According to Treoir, a majority of parents and professionals 
mistakenly believe the father’s name on the birth certificate gives him guardianship rights, and 
this gap in information needs to be addressed.

Regrettably, many fathers will still have to resort to the courts if the mother does not agree to 
sign a statutory declaration.  We heard Deputy Shatter speak about this last night and on the me-
dia this morning.  Unfortunately, there are many situations where children are used as pawns in 
serious disagreements between their parents.  It is highly unsatisfactory that children are caught 
in the crossfire in a dispute involving their parents.  It is not good for anybody that this should 
be the case.  A court can be a very confrontational arena in which to resolve some of these is-
sues.  In practice, many fathers give up because they know the odds are stacked against them.

The Law Reform Commission recommended a central register where provision is made for 
joint guardianship, as did the Oireachtas Joint Committee on Justice, Defence and Equality.  If 
a statutory declaration for joint guardianship is signed but is subsequently mislaid or destroyed, 
there is no evidence of the fact the father has guardianship rights.  Treoir states this can have 
dire consequences, such as the father losing contact with his child, particularly when a mother 
changes her country of residence, or the father not being able to consent to medical treatment 
for his child.  The Bill should make provision for the establishment of a central register for 
joint guardianship agreements to keep a record of statutory declarations agreeing guardianship 
rights.  I ask the Minister to respond to this specific issue.  Will she commit to providing a reg-
ister of statutory declarations at a very minimum?

The Bill makes provision for many family types, which is very welcome, and constitutional 
protection will be provided for families based on heterosexual and same-sex marriage if the ref-
erendum passes.  However the Bill does not provide protection for the children of non-married 
couples and will not bestow rights on non-married fathers.  This is a significant problem with 
the legislation.  The Bill goes into much detail about the register to be set up to keep a State 
record of donors in the case of assisted reproduction, but it will not put in place a record of 
statutory declarations providing for the rights of guardianship of unmarried fathers.  This beg-
gars belief.  There are major gaps in this regard.  In the rush to provide for other family types, 
I am concerned the Minister has not addressed the issue of unmarried fathers and their rights.

Other issues come into play on the register of donors with regard to gametes.  This register 
will be very important but I am concerned about the lack of provision for how it will be handled.  
The Bill speaks about the register being accessible by the Minister for Health.  I wonder who 
in the Department of Health will handle this.  What are the protections with regard to confi-
dentiality?  What are the protections with regard to the provision that when a person conceived 
through assisted human reproduction reaches the age of 18, he or she can request a copy of his 
or her birth certificate?  The registrar must notify the person there is additional information on 
his or her parentage and this will place a significant responsibility on registrars.  It also opens 
up the possibility of significant family issues arising for the person.  I am not satisfied it has 
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been adequately considered under the legislation.  There is potential for major difficulties to be 
caused within families unless it is very sensitively handled.  I hope the Minister will be open to 
amendments as the Bill works its way through the House and the Seanad.  In particular, I ask 
her to respond to the questions I have asked on the rights of unmarried fathers.

26/02/2015L00200Acting Chairman (Deputy Frank Feighan): I call Deputy Alan Farrell, who will share 
time with Deputies Dan Neville and Andrew Doyle�

26/02/2015L00300Deputy alan Farrell: I thank the Minister for bringing the Bill to the House.  I recognise 
the work she and the Department have done in recent years.  The Bill serves the best interests of 
the child.  It gives us an opportunity to focus on the rights of children, and what is the percep-
tion or reality of the best environment in which to rear of a child in this country.  Every child 
has the right to have his or her familial relationships recognised and we have a responsibility, 
as legislators, to ensure this right is protected.

The law is outdated and does not identify with the realities of family life in Ireland.  The 
census in 2011 showed there were more than 215,000 lone-parent households, with more than 
17,000 lone parents living in multi-family households.  There was an increase of 41% in the 
number of children living in households headed by cohabiting couples between 2006 and 2011, 
while more than 25,000 children were born outside of marriage or civil partnership in 2012 
alone.  Current legislation does not provide these children with the protection they deserve.  
Whatever one’s moral or religious backgrounds our State is evolving and family life is chang-
ing.  This Bill recognises the change and will cater for the needs of children living with married 
parents, unmarried parents, a grandparent, another relative who is parenting the child or a par-
ent and parent’s partner�

As the Minister stated in her speech, it has been 51 years since the Guardianship of Infants 
legislation was enacted in 1964.  With the exception of the children’s referendum, there has 
not been any significant legislation or changes in Irish society or legislation since that period.  
Part 4 of the Bill, when enacted, will enable the court to appoint step-parents, civil partners and 
cohabiting parents as guardians.  Moreover, it will allow a parent or guardian to nominate a 
temporary guardian, a progressive advancement.

Should the Bill pass, a wider range of unmarried fathers will automatically become guard-
ians of their children.  A father who has lived with the child’s mother for 12 consecutive months, 
including at least three months with the mother and child following the child’s birth, will au-
tomatically become a guardian.  These 12 months of cohabitation may take place at any stage 
between the birth of the child and the child’s 18th birthday.

It will be possible, under this legislation, for a parent’s spouse, civil partner or cohabitant 
of not less than three years to apply to the court to become a guardian where the person con-
cerned has co-parented with the child for two years.  While this is an important development 
in recognising the relationship between the child and the parent or relative parenting the child, 
these guardians will not have full guardianship powers unless it is determined to be in the best 
interests of the child, a priority at the heart of this Bill in the first instance.  This level of guard-
ianship will not be an automatic entitlement: for a spouse, civil partner or cohabitant the consent 
of an existing guardian will be required.

While these changes are essential to provide all children with the same protection of familial 
relationships as children born to married parents, a majority of children, except those who have 
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been adopted, will continue to live with their biological parents, as they do now.

The matter of temporary guardians will be addressed by amending section 6E of the Guard-
ianship of Infants Act 1964.  The insertion of a new section for the appointment of a temporary 
guardian by the court is a valuable aspect of the Bill.  The court will have the ability to appoint 
temporary guardians in cases where it considers the qualifying guardian incapable of exercising 
guardianship, provided the temporary guardian is a suitable person to take on the responsibility 
of guardianship and, most important, the appointment is deemed to be in the best interests of 
the child.

The question of maintenance has raised its head on several occasions in the Dáil and Seanad 
in recent years.  I welcome the fact the Bill includes measures that focus on making parent-
ing work in cases where relationships have broken down.  It is important to ensure the child’s 
relationship with both parents is maintained and the Bill will implement provisions to assist in 
this regard.  For example, parents who do not comply with court orders on access or custody 
can be required to compensate the other parent for the loss of time with the child or to attend a 
parenting programme.  Furthermore, it will be possible for a potential maintenance liability to 
be imposed on a parent’s civil or cohabitant partner.

I raised a particular matter on two previous occasions during discussions on the Bill.  This 
is the scenario whereby attachment of earnings orders are placed on a parent.  In the examples I 
have come across this is primarily a father who is not working and on social welfare.  The court 
does not consider social welfare to be earnings and therefore the attachment order does not ap-
ply.  In certain instances I have encountered in my constituency, children, who are now in their 
mid to late teens and whose parents have split up, divorced or separated, legally or otherwise, 
are not receiving any maintenance whatsoever from their fathers.  This is wrong and it is highly 
questionable for society to accept it.  Furthermore, it places a financial burden on the State.  As 
legislators, we have a responsibility to ensure that all children are supported.  We must ask what 
measures we can take as legislators to ensure that fathers in the cases I have mentioned actu-
ally pay their way or pay for their child’s upbringing.  Perhaps that is a matter for another Bill, 
probably in conjunction with the Department of Social Protection.

The rights of the majority of children in respect of parentage will not be changed under 
this legislation.  On this matter we must be clear.  I will reiterate a point made by the Minister, 
Deputy Fitzgerald: the natural child of heterosexual parents will continue to be the child of his 
natural mother and natural father.  However, this is about allowing a donor-conceived child to 
gain a second parent and a child adopted by civil partners or a cohabiting couple to gain two 
parents�

I wish to highlight one point with regard to same-sex couples adopting.  Since 1952, an 
individual person in this country has been able to adopt as a single person, regardless of his 
circumstances or sexual orientation.  Indeed, the qualifying criteria for someone to adopt a child 
in this country are rather onerous.  It is extraordinarily difficult to pass the various tests applied 
and that is not going to change.  All we are doing is recognising that two loving parents, regard-
less of their sexual orientation, can adopt.  At the moment, a homosexual couple cannot and that 
is inherently unfair.  I am pleased to see this being addressed in the Bill.

I welcome the inclusion of retrospective recognition of the parentage of certain donor-con-
ceived children in cases where a child has been born through donor-assisted human reproduc-
tion treatment pre-commencement of the Bill.
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Since my time is limited I will skip to the end and ask that my notes be read into the record.  
The Taoiseach has described this Bill as the most important change in family legislation in the 
history of this State.  This is an apt description.  I believe the Bill is essential to ensure family 
law in Ireland reflects the society in which we live, as I remarked at the outset.

I commend the Minister on her diligent work on the Children and Family Relationships Bill 
as well as the work of the Department officials present.  I recognise they have put in a great 
many hours in the creation of this Bill.

It is necessary to ensure that all children, regardless of the family type they come from, have 
equal protections under our law.  Not to take such child-centred action would be irresponsible 
of us as legislators.

26/02/2015M00200Deputy Dan Neville: I welcome the opportunity to speak to the Children and Family Re-
lationships Bill.  It is long overdue.  I commend the Minister on bringing the Bill to the House.  
The Bill will modernise the law in respect of children living in diverse family forms.  It is in-
tended to address the security needs of those children and their family situations, whether they 
are living with married parents, unmarried parents, a parent and the parent’s partner, a grandpar-
ent or another relative who is parenting the child.

Society has changed significantly in the 51 years since the Guardianship of Infants Act was 
introduced in 1964.  My lifetime has seen significant changes in society and children in society.  
The realities of modern life have changed significantly in that period.  Previously, people took 
the view that children should be seen and not heard and that corporal punishment was accept-
able and legal in the home and in schools.  The changes have been significant since those times.  
Previously, family law assumed that a married couple would take the responsibility for rearing 
children.  However, the family situation has changed significantly since then.  Now, the major-
ity of children are reared in married families, but there are lone-parent households, blended 
families or households headed by same-sex couples, grandparents or other relatives as well.  
The children in such diverse families need the State to recognise their status as a family and 
legislate to allow them to function as a family.

The Bill modernises Irish law on a range of complex and sensitive areas such as parent-
age, custody, access, maintenance and adoption.  It puts the welfare of the child as the central 
consideration.  This is the central theme of the Bill, as it should be the central theme of society, 
namely, it is child-centred and the interests of the child are paramount in considering legislation.  
The people decided this in the referendum to change the Constitution to recognise the child’s 
welfare as being predominant in terms of treatment by the authorities, services and society.

The 2011 census outlined that 215,300 families were headed by lone parents and 44% of 
these parents had never been married.  There were 49,005 households of cohabiting couples 
with children under 15 years of age.  The number of children living in cohabiting households 
rose by 41% between 2006 and 2011.  We urgently need modern legislation that recognises the 
changes that have happened in society.  I firmly believe a child has a right to know and to be 
parented by both parents.  It should be a central issue for society that there is an expectation of 
and a duty on parents to parent the child, except in exceptional circumstances, because that is a 
child’s right.  With rights come responsibilities for the parents in those situations.

The Bill makes the best interests of the child paramount in decisions on guardianship, cus-
tody and access.  It also empowers the court to appoint an expert to ascertain the child’s views 
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in proceedings on guardianship, custody and access where the child is not able to express his or 
her views directly.  This is a very welcome change given that, 51 years ago, the child’s views 
would not even have been considered by the courts or those with responsibility for ensuring the 
child’s welfare was taken care of.

I welcome the Bill and again congratulate the Minister on bringing it forward.

26/02/2015N00200Deputy andrew Doyle: Like other speakers, I commend the Bill and congratulate the Min-
ister on bringing it forward.  It is fair to say it is of benefit to the framing of the Bill that the 
Minister spent time as Minister for Children and Youth Affairs.  I certainly believe that has 
given a breadth and depth to it that maybe would not have been possible otherwise�  It is hugely 
reforming in the same way that the civil partnership Bill was a couple of years ago.

I want to deal with three aspects which are central to the Bill: donor-assisted human repro-
duction, adoption and the Guardianship of Infants Act amendments that occur in the legislation.  
With regard to donor-assisted human reproduction, I believe the impending surrogacy legisla-
tion will have an impact on this in so far as it seeks to deal comprehensively with all forms of 
family formation, and donor-assisted human reproduction will certainly be a part of that.

With regard to adoption, the Bill seeks to put children first.  As Deputy Neville said, the fact 
children’s views are being taken into account for adoption, guardianship and custody is very 
important.  Some who are against the proposals in the Bill say that a child is best reared in the 
family home with the biological father and mother.  While I do not think anybody disputes that, 
children who become available, for want of a better word, for adoption are not going to grow up 
in that environment.  I have had experience of children who lived in residential care for whom 
that experience was mixed and certainly not the most desirable, although at the time it was in 
their best interest.  We have done everything we can to move away from that system, as is only 
right and proper.  The adoption laws in this country, including those concerning inter-country 
adoption, are comprehensive to the point that some would consider them restrictive.  However, 
this is always in the best interests of children.

With regard to the guardianship of infants and the whole issue of parenting and parents’ 
rights, a lot has been said about unmarried fathers, in particular the time periods of 12 months 
and three months with the mother�  However, there is one group that may not have been dealt 
with comprehensively.  I sent an e-mail to the Minister’s office last week, having been contacted 
by a constituent who is a separated father.  He is a very upset, emotional and dejected individual 
who has taken joint custody of his children.  As his ex-spouse is now remarried, under the new 
laws he does not qualify for tax relief as a single parent.  This issue should be looked at.  Like-
wise, he feels the legislation further dilutes his rights in so far as the legislation would make the 
mother’s right supreme in the Constitution whereas the separated father’s right would have to 
be dealt with through primary legislation, even though in this case he is the biological father.  
This also needs to be clarified.

I appreciate there are many scenarios where fathers, be they separated or unmarried, take 
no responsibility for their children and have no interest.  There are provisions in the Bill to deal 
with this and there is recourse to the courts, which is very much to be welcomed.  However, I 
hope cognisance is taken of the many fathers, separated or unmarried, who want to be active 
participants and want to bring their children up in, as it were, as normal an environment as pos-
sible.  We should not lose sight of this.  I ask that the Minister, when considering her response 
or when this Bill goes to Committee Stage, would consider a specific reference to separated 
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fathers because there is some feeling of ambiguity in the legislation with regard to their status.

This man went on to suggest that even if his ex-spouse had more children, she could actu-
ally come back through the courts to him for more maintenance, which I think bizarre if she is 
in a stable married or civil relationship and when it is a case of children of whom he is not the 
biological father.  It is a point that was made to me.  While it may not be relevant, the Minister 
can understand where this person and people like him are coming from.  I ask that this sort of 
issue be dealt with because it would be a pity for such comprehensive, reforming and welcome 
legislation to leave a few people out of the loop when such an effort has been made to deal with 
this in a comprehensive fashion.

26/02/2015N00300Deputy Barry Cowen: As the House knows, Fianna Fáil has indicated we will support this 
Bill.  It is a Bill which seeks to centralise the best interests of children rather than continue with 
the constraints of existing legislation, which leaned heavily in favour of the traditional family.  
We all recognise that the conventional family, unfortunately, is no longer the functional family 
in many cases, and the onus on legislators is to take cognisance of that and to amend legislation 
appropriately�

We have learned in recent years the distance there has been between children and the Leg-
islature in terms of many aspects of governance, in particular care facilities where the State’s 
involvement was not as it should have been, to the great detriment of many children and the 
detriment of many people’s health, mental health and so forth.  We have had much cleansing in 
recent years and an acknowledgement of the failings of the system and State.  There has been 
whole-scale recognition of those facts.  The onus of responsibility once that is completed and 
recognised shifts to those in positions of power and representation in this House.  We have 
an obligation to appropriately amend legislation and take cognisance of the lessons we have 
learned.  This Bill is no different.

While we support the Bill, some elements of it need to be questioned and teased out, and 
there needs to be a proper, open and frank debate before an informed decision can be made to 
improve it and its child-centred thrust.  It is worth noting that in January 2012 the first scheme 
of the Bill was published by the then Minister, Deputy Alan Shatter.  It is unfortunate that some 
confusion may exist in respect of this Bill and the upcoming referendum on marriage equal-
ity.  I do not see that, and it is unfortunate that it is the case.  A recent television programme 
highlighted the confusion that may exist.  The onus of responsibility lies on the Government to 
create clear daylight between the two.  It is not an easy task.  It is unfortunate that the two are 
coming so close together and that the publication of the Bill and its content only came to light a 
week before we began to debate it.  I ask the Minister to be careful and considerate in the man-
ner in which the Second Stage debate takes place and the various amendments to existing Acts, 
such as the Adoption Act 2010 and others, are discussed.  We need to put clear daylight between 
the Bill and the amendment to the Constitution to give equal rights to those same sex couples 
who wish to enter into marriage�

The Bill addresses key issues in respect of guardianship, custody, access, maintenance, 
adoption, parentage and assisted human reproduction.  It is unfortunate that the Minister’s in-
tentions in regard to surrogacy, such as banning commercial and other forms of surrogacy 
which are questionable, have been removed from the Bill and require separate legislation.  If 
we had debated and passed the Bill a year ago, clearer daylight could have been shown to exist.  
We have to recognise where we are at and the responsibilities the Government has.  Its inten-
tion to address this issue needs to be made clear and concise in order that people can easily 
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understand what the Bill involves and will be under the impression that those matters will be 
dealt with sufficiently and efficiently, and that there will be no duplicity or confusion around 
what is proposed�  

I refer to the impact of the Bill on vindicating the rights of unmarried fathers.  That may re-
quire more debate and amendments from the House in order to strike the right balance.  I know 
there are conditions in respect of the sort of guardianship rights that would extend to natural 
parents by virtue of their relationship with the mother.  One section of the Bill which deals with 
this issue refers to the various criteria under which applications for guardianship and custody 
can be made.  We have to allow for different situations to be interpreted in different ways.  That 
can be difficult, but there needs to be a clear provision in the Bill which will provide guidance 
to the courts on the decisions which are made.

The heads of the Bill detail the amendments required to various Acts.  It is interesting to 
examine them and the efforts made to address these issues.  Perhaps previous Governments did 
not think we would face the current situation.  Despite the conventional family systems that 
have evolved, their functionality was a different matter.  The Guardianship of Infants Act 1964 
is being repealed in its entirety.  The Family Law (Maintenance of Spouses and Children) Act 
1976 will be amended�  There are elements that need to be elaborated on in order to ensure that 
no errors are made.  Deputy Doyle commented on certain circumstances on which we need 
clarity and certainty so that when situations arise they can be interpreted by the courts.  The 
Status of Children Act 1987, the Family Law Act 1995, the Status of Children Act 1987 and the 
Adoption Act 2010 will be amended.  The Civil Partnership and Certain Rights and Obligations 
of Cohabitants Act 2010 will be addressed.  There will be a referendum on marriage equality 
arising from that.  People like to imply that there is confusion.  Unless the Minister and House 
address the confusion that is out there, people will take advantage of that and it will affect the 
result of the referendum.

The Bill will implement provisions of the UN Convention on the Rights of the Child by 
protecting the rights to family life in respect of Articles 5,9, 10, 18 and 20.  It will protect the 
children of unmarried parents from discrimination based on their parents’ marital status, which 
is to be welcomed.  It is amazing to think that was not the case heretofore.  Be that as it may, 
there is an obligation on Members of the House to address that, having learned from, recog-
nised, acknowledged and, in many instances, apologised for the mistakes of the past.  We are 
now bringing our legislation and Constitution in line with the people’s views and the lessons 
that have been learned�

The Bill refers to ensuring that the best interests of the child are paramount in the consid-
eration of decisions on guardianship, custody and access.  The conventional family make-up 
was predominant in previous legislation, not just in this country but in many others.  We have 
followed the lead of the recommendations on the UN Convention on the Rights of the Child.  
Providing children with the right to have their voices heard as part of the best interests deter-
mination regarding guardianship, custody and access reflects the rights of child.  We will be 
allowing a child’s voice and views to be heard and appropriately deliberated on by the courts 
on foot of the Bill.

On the whole, there is broad consent on our part in regard to the thrust of the Bill and much 
of its content.  Individuals would like to question some issues and table amendments.  I have 
no doubt that the Minister, in line with previous proposals, will be open to those considerations 
and offer the advice of experts within the Department to assure Members on many aspects of 
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the Bill.  This is an important part of any legislation, and most important when dealing with 
the best interests of children, who do not necessarily have a direct voice in the House, although 
they have a representational voice in all of us.  The best interests of children must be served 
and the eventual decision made by the House must be well informed, not only on the basis of 
what has gone on previously and historical reasons but, more important, on the basis of legal 
expertise to give effect to the wishes of the House in order that we will not have to debate such 
issues in future.  That would do a great service to those whom we represent and, in particular, 
the children.  They have no choice in the sort of family circumstances they are in but they have 
every right to express their views on what they believe to be in their best interests�  That is the 
most important aspect of the legislation.

26/02/2015P00150Acting Chairman (Deputy robert Troy): Deputies Martin Heydon, Pat Breen and Mi-
chael Creed are sharing time.

26/02/2015P00300Deputy Martin Heydon: I welcome the opportunity to speak to the Children and Family 
Relationships Bill and commend the Minister, her predecessors and officials in the Department 
on the extensive body of work that has gone into this legislation which will have a seismic 
impact on a range of different elements involving children and their relationship with parents, 
guardians and families in general.  There has been much discussion of this Bill, particularly 
with reference to the upcoming marriage equality referendum.  However, this Bill is about so 
much more than just provisions relating to that referendum and I wish to focus on those today.  
This Bill is about bringing our legal system up to date with the many different types of fami-
lies that we now have in society.  In that sense, it is long overdue.  It is a means of recognising 
the diversity that now exists within family structures, many of which can be complex and can 
change over time but which are still defined as modern families.

As a new father, I am acutely aware of the rights of fathers.  What many people may not 
realise is that unmarried fathers do not have an automatic right of guardianship to a child and 
are essentially at the mercy of the child’s mother to ensure guardianship is recognised.  In the 
majority of loving cases, this works well, but there are many examples of cases where fathers 
lose out.  In many cases, the only fathers who really become affected by such issues are those 
where a relationship has broken down with the mother.  The split may be irrevocable, and the 
parties may not even get on well enough to arrange some kind of system.  In that case, the odds 
are very much stacked against the father.  I welcome the provisions in this Bill to provide auto-
matic guardianship to unmarried fathers but we must reconsider the detailed rules for cohabita-
tion.  The current requirement in the Bill is for a father to have cohabited with the mother for 12 
consecutive months to be automatically considered a guardian, at least three months of which 
must have occurred after the birth.  The Bill wishes to give equality to fathers and mothers with 
respect to guardianship but the cohabitation requirement may lead to disadvantage or exclusion, 
in some cases, for fathers in particular.

I note the report of the Ombudsman for Children on the general scheme of the Bill from 
May 2014.  At that stage, she welcomed the extension of automatic guardianship to unmarried 
fathers but questioned the use of the 12-month cohabitation clause.  Her report indicates that 
although it is clear why a cohabitation criterion would be considered in the context of drafting 
the legislation, it is not clear why it should be decisive for the purposes of automatic guardian-
ship as “there is a range of situations in which a father would clearly wish to become a guardian 
but would not satisfy this criterion”.  That report goes on to indicate that the European Court of 
Human Rights has consistently stated that family life can exist between a father and his child 
irrespective of the cohabitation arrangements of parents.  The ombudsman’s report instead sup-
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ports the recommendations of the Law Reform Commission from 2010 with respect to the is-
sue and notes that similar reforms were introduced by the Welfare Reform Act 2009 in the UK.  
For these reasons, the ombudsman recommends that the cohabitation period required for the 
conferral of automatic guardianship on unmarried fathers should be removed and the link to 
joint registration from the Law Reform Commission should be reconsidered.  Will the Minister 
review this part of the Bill to see if the cohabitation clause can be amended or removed to be 
more in line with recommendations of the Law Reform Commission?

While speaking about the rights and responsibilities of fathers, I also wish to touch briefly 
on maintenance payments.  With parentage and guardianship also comes responsibility.  I ac-
knowledge the extension in this Bill of potential maintenance liabilities on parent civil partners 
or a cohabiting partner who is the guardian of a child under 18.  However, we must also ensure 
that parents pay their way and sufficiently cover the needs of their children where financially 
possible.  It is sometimes far too easy for fathers to walk away from responsibilities and leave 
all the pressure on a mother and other family members, or even the State.

Another aspect of this Bill I welcome in particular is the granting of guardianship to grand-
parents and other blood relatives of a child where they essentially act as parents for family 
and personal reasons.  I met a number of grandparents in my office in south Kildare who are 
essentially raising grandchildren, and they are very happy to do so.  The red tape involved in 
getting custody and guardianship adds stress where it is not needed.  Grandparents and other 
family members will now be able to apply directly to the court for access rather than having to 
go through the existing two-stage process whereby they have to apply to the court for leave to 
make an application for access.  I also welcome the measures in this Bill to promote compli-
ance with court orders on custody and access.  I have come across a number of cases recently 
where fathers have had to fight to receive custody and access rights that have been legitimately 
awarded to them through the courts.  That is not right and it makes an already stressful scenario 
even worse�

I will refer to the section which gives step-parents the opportunity to become guardians.  My 
father died when I was eight and, ten years later, my mother remarried.  I had a very close bond 
with my stepfather, so I know what I am talking about in this respect.  The role my stepfather 
played, albeit when I was an adult, was important.  I welcome the provision which recognises 
step-parents and the role they play in children’s lives.  We must be very conscious of a different 
scenario where a step-parent exists while a blood parent is still alive and taking an active role 
in a child’s life.  That is a more complex are that needs specific consideration.  These roles are 
not the same and granting rights and guardianship to a step-parent should never usurp the right 
of a parent where he or she still wishes to be involved in a child’s life.

There is a subsection setting out the responsibilities that can be awarded to step-parents.  
Are those the same as would apply to a parent?  The Bill indicates:

The rights and responsibilities referred to in subsection (9) are the rights and responsi-
bilities to:

(a) decide on the child’s place of residence;

(b) make decisions regarding the child’s religious, spiritual, cultural and linguistic 
upbringing;

(c) decide with whom the child is to live;
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(d) consent to medical, dental and other health-related treatment for the child, in re-
spect of which a guardian’s consent is required;

(e) consent under section 14 of the Passports Act 2008 to the issue of a passport to 
the child;

(f) place the child for adoption, and consent to the adoption of the child, under the 
Adoption Act 2010.

Is there potential for those rights to be conferred on a step-parent when an existing parent is 
still very much in place?  It is important to achieve a balance in recognising the role of a step-
parent in conjunction with the role of an active parent where there has been a split.  In many 
cases, fathers split with mothers and a step-father should not necessarily be able to deal with all 
the above responsibilities without input, in some regard, from an existing father who is taking 
an active role and interest in a child’s life.

Ireland and its families have moved on significantly since the Guardianship of Infants Act 
was considered in 1964.  I am very glad the Government is now bringing forward this impor-
tant legislation and updating it for the needs of modern Irish families.  I have stayed away from 
the referendum I mentioned at the start of my contribution as I am very concerned that the two 
elements are becoming muddied.  I am delighted this Bill is being dealt with first and that all 
the different elements can be considered.  I commend the Bill to the House and compliment 
the Minister, her predecessor and her officials on the work on it.  I look forward to the Minister 
addressing some of the concerns I have raised.

26/02/2015P00350Acting Chairman (Deputy robert Troy): There are approximately ten minutes remaining 
in Government time for Deputies Creed and Breen when the debate resumes.

26/02/2015P00500Debate adjourned�

12 o’clock

26/02/2015Q00100Topical Issue Matters

26/02/2015Q00200Acting Chairman (Deputy robert Troy): I wish to advise the House of the following mat-
ters in respect of which notice has been given under Standing Order 27A and the name of the 
Member in each case: 

(1) Deputy Martin Ferris - structural and design changes in the new forestry programme; 

(2) Deputies Terence Flanagan and Lucinda Creighton - the shortage of respite care beds; 

(3) Deputy Anthony Lawlor - the need to develop a comprehensive service of autistic spec-
trum disorder classes for children with autism at post-primary level to meet demand; 

(4) Deputy Brendan Griffin - the need to upgrade the N22 Kerry to Cork road; 

(5) Deputy Pat Rabbitte - the need to allocate responsibility for the national drugs strategy 
to an existing Minister of State; 

(6) Deputy Thomas P. Broughan - the need to allocate funding to the waiting list for dis-
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ability extensions; 

(7) Deputy Pat Breen - the maximum net income limits for social housing and the need to 
increase these limits; 

(8) Deputy Pádraig Mac Lochlainn - concerns regarding both breast cancer and urology 
services at Letterkenny General Hospital, County Donegal; 

(9) Deputy Paul J. Connaughton - the need to accommodate people due to finish on com-
munity employment schemes who are nearing retirement age; 

(10) Deputy Sean Fleming - the need to appoint a new GP to fill a vacant position in Borris-
in-Ossory, County Laois; 

(11) Deputy Michael Fitzmaurice - the funding needs of fabrication operators to meet more 
compliance requirements; 

(12) Deputy Mick Wallace - the lack of support for Garda whistleblowers or progress in 
dealing with their cases in the past nine months; 

(13) Deputy Clare Daly - the lack of support for Garda whistleblowers or progress in deal-
ing with their cases in the past nine months; 

(14) Deputy Richard Boyd Barrett - the lack of availability of inpatient beds for children 
with mental health difficulties; and (15) Deputy Paul Murphy - the launch of the low pay com-
mission�

The matters raised by Deputies Martin Ferris; Terence Flanagan and Lucinda Creighton; 
Sean Fleming; and Pat Breen have been selected for discussion.

26/02/2015Q00300leaders’ Questions

26/02/2015Q00400Deputy Timmy Dooley: The latest national census figures show an increase in the popula-
tion in urban areas.  However, 40% of Irish citizens still live in rural areas and, unfortunately, 
the Government’s record shows that these people have been largely forgotten.  General practi-
tioner, GP, vacancies are not being filled, 200 bank branches have closed, post offices are un-
der threat of closure while some have been closed already, small schools continue to be under 
threat, there has been an increase in costs for children attending local schools as they have to 
pay more for bus services, and broadband provision could be described as primitive, at best.  As 
a consequence of that rural decline, approximately 1,300 pubs have also closed.  Rural dwellers 
feel extremely isolated as a result of the decisions of the Government.

Central Statistics Office, CSO, figures show that people living in rural areas have 25% less 
disposable income than people living in urban areas.  They also show that whatever level of 
economic recovery has taken place, or is under way, is concentrated on the east coast and the 
commuter belt.  People in rural areas still believe that they live in an economically depressed 
zone and that they are getting no support from the Government.  For me and many others, the 
Government’s attitude was summed up last week when Bus Éireann announced a cut to al-
most 100 daily services on routes affecting places such as Bunclody, Castlecomer, Ballyporeen, 
Roscommon and Castlerea.  That will have a significant impact on the lives of people who live 
in those areas and are served by those services.  College students, elderly citizens attending out-
patient clinics in local hospitals and hard-pressed, low paid workers in the service sector who 
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depend on those services to get to their jobs early in the morning and to get home late at night 
will be acutely affected by the decision to axe those services.

Does the Tánaiste appreciate the importance of a well functioning public transport system 
that serves the entire country, both urban and rural?  Was she informed by Bus Éireann in ad-
vance of its announcement last Monday that it intended to axe these services?  When will she 
and her party start to defend the public transport system in the State?  Will the Tánaiste engage 
with the National Transport Authority, NTA, and Bus Éireann to ensure that these services are 
maintained for the people who need them so much, long beyond the June deadline that has been 
set?

26/02/2015Q00500The Tánaiste: Regarding the development of rural Ireland, I am sure the Deputy will join 
me in welcoming the announcement by Apple of the establishment of a major data centre, on 
a global and European scale, in Athenry.  That is the type of news for rural Ireland that every 
Deputy wishes to hear.  It is part of the fruits of the work of the Government in developing a 
regional strategy, which we published recently, for rural development.  I agree with the Deputy 
that the recovery has been most strongly felt in the big cities of Dublin, Limerick, Galway and 
Cork.  We know that and it is the Government’s job to spread that recovery out to every section 
of the community, and particularly to rural areas, through the regional development strategy.  In 
addition to Athenry, the Deputy will be aware that there have been a number of other positive 
announcements through ConnectIreland relating to employment in rural areas.

Second, when I was appointed Tánaiste, given my commitment to rural Ireland, I secured 
the appointment of Deputy Ann Phelan as Minister of State with responsibility for rural affairs 
to focus on the economic and social challenges that face people in rural areas.  The Deputy 
outlined some of the challenges they face.  The Minister of State, Deputy Phelan, is tasked 
with implementing the recommendations of the Commission for the Economic Development of 
Rural Areas, CEDRA, for the remainder of this Government’s term.  A great deal of work has 
gone into developing strategies for agriculture and the marine, areas where we have significant 
strengths.  Again, the Deputy will welcome the fact that markets in the United States, China and 
Japan are now open for Irish beef.  That is a very important vote of confidence in rural Ireland.

Regarding transportation and the Bus Éireann regional routes, I heard the details about the 
meeting in Castlecomer and that this will now be reviewed, as it ought to be.  People in rural 
areas, like people in the outlying regions of Dublin and many in my constituency, depend on 
good transport links to get to college, to their jobs and to hospital appointments.  Bus Éireann 
did not contact me about its plans.  However, I am aware that it is looking at those plans and 
taking account of how it can best address the needs of the communities that would be affected.

26/02/2015Q00600Deputy Timmy Dooley: I thank the Tánaiste for re-announcing the Apple jobs.  I have 
already complimented IDA Ireland on the continuation of its policy.

26/02/2015Q00700The Tánaiste: I thank the Deputy�

26/02/2015Q00800Deputy Timmy Dooley: I fail to see what involvement the Tánaiste had in it, but she can 
take what credit she wishes.

In the Tánaiste’s little soliloquy she spoke about appointing a Minister of State with re-
sponsibility for rural affairs as part of the programme for Government.  She might recall that 
the appointment was a replacement for a senior Minister and a Department that existed prior 
to this Government taking office, the Department of Community, Rural and Gaeltacht Affairs.  
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The Tánaiste is reminding the people that in the negotiations with Fine Gael, she relegated rural 
affairs to a Minister of State rather than a Minister.  I had forgotten that when I was preparing 
my few words for this debate and I thank her for reminding me.

I also remind the Tánaiste that following the negotiations on the programme for Govern-
ment, a Minister of State was appointed with responsibility for public transport.  The Minister, 
Deputy Alan Kelly, was the Minister of State at the time and he did little else in that role other 
than protect the rail line between Nenagh and Ballybrophy.  When he moved to the higher office 
of Minister for the Environment, Community and Local Government, the office of a Minister 
of State with responsibility for public transport was consigned to the shredder, like many of the 
Government’s promises prior to the last election.

(Interruptions).

26/02/2015Q01000Deputy Timmy Dooley: I will ask my question again.  Is the Tánaiste prepared to fight for 
public transport at the Cabinet table?  She talks about engaging.  Will she engage proactively 
with the NTA and Bus Éireann to ensure funding is put in place to protect those routes beyond 
June and the forthcoming by-election in Carlow-Kilkenny, about which she obviously has some 
concerns?  Will she give a commitment today that she is prepared to engage proactively to 
ensure the funding is put in place to retain these routes and if additional funding is required to 
designate them as public service obligation routes?  It would show some level of respect for the 
people she hoodwinked in advance of the last election, when she promised an office of public 
transport.  She gave the impression that she would support the public transport infrastructure, 
but she has failed to do so thus far.

26/02/2015R00100Deputy Bernard J. Durkan: How many post offices did Deputy Dooley’s party close?

26/02/2015R00200The Tánaiste: I recall the record of the Deputy’s own party in respect of post offices.  In a 
period of great economic boom in Ireland, from 2003 to 2011, such was his party’s incredible 
concern for rural Ireland that it closed 1,100 post offices.  Those are the numbers.

(Interruptions).

26/02/2015R00400Deputy Noel Coonan: Is Deputy Dooley shocked?

26/02/2015R00500The Tánaiste: I would not expect much to bring a blush to the face of Fianna Fáil, but the 
closure of 1,100 post offices is somewhat Olympian in scale.  As the Deputy knows, particularly 
since I became Minister for Social Protection, An Post has gone on to compete successfully-----

26/02/2015R00600Deputy Timmy Dooley: How many did the Tánaiste open again, if they were so important 
to her?

26/02/2015R00700a Deputy: When the Deputy is in a hole, he should stop digging�

(Interruptions).

26/02/2015R00900Deputy Timmy Dooley: Did the Tánaiste reopen even one of them?

26/02/2015R01000The Tánaiste: The record should show that the Deputy is now an attractive shade of pink, 
demonstrating that he does have a response�

26/02/2015R01100Deputy Timmy Dooley: There is no pink.  All I see is the white flag being raised by the 
Tánaiste, in line with the colour of her jacket.
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26/02/2015R01200The Tánaiste: Since I became Minister for Social Protection, An Post has gone on to suc-
cessfully compete for the contract for payments in cash through post offices across the country.  
This is important in urban areas but is particularly important in rural areas.  I have been very 
happy as Minister for Social Protection to see this happen, as opposed to having extended dis-
cussions on it, as happened when Deputy Dooley’s party was in Government.

There are ongoing discussions on the provision of rural transport.  My Department funds 
free travel.  CIE and the different companies within CIE are beneficiaries of this funding to the 
tune of just over €75 million.  Another couple of million euro goes to private operators.  I agree 
with the Deputy that the issue of transport is vital for people in rural areas.  One of the best 
things that has happened recently in that context is the significant fall in the price of diesel and 
petrol�

26/02/2015R01300Deputy Sean Fleming: Fares have not come down.

26/02/2015R01400Deputy robert Troy: They are going up�

26/02/2015R01500The Tánaiste: This has given quite a significant cost break to people in rural Ireland.

26/02/2015R01600Deputy Sean Fleming: Did the Government reduce the fares?

(Interruptions).

26/02/2015R01800Deputy Bernard J. Durkan: That was a hard one for Deputy Dooley.  It did not work out 
too well�

26/02/2015R01900Deputy Timmy Dooley: I will see Deputy Durkan at the public meeting tonight so.

(Interruptions).

26/02/2015R02100Deputy Mary Lou McDonald: Almost every day my office is contacted by families who 
are at their wits’ end and fearful of losing their homes.  Some are hardworking families who, 
due to unemployment or illness, have fallen behind in their mortgage repayments.  Others are 
private tenants who are meeting their monthly payments but whose homes are subject to repos-
session proceedings.  These families are willing to engage, to make alternative arrangements 
and to do whatever it takes to keep their family homes.  Unfortunately, the Government is 
failing these families.  When the Government passed the Personal Insolvency Act in 2012, we 
warned the Government that giving the banks a veto was a big mistake�  We were right�  When 
the Government passed the Land and Conveyancing Law Reform Act in 2013, we told the 
Government that this would lead to an explosion of repossession cases.  We were right on this 
too.  The number of family homes and buy-to-let homes in long-term mortgage arrears is rising.  
There are now more than 100,000 homes at imminent risk of repossession.  That is 100,000 in-
dividuals and families under threat of homelessness.  In light of this evidence, does the Tánaiste 
now accept that the Government’s response to the mortgage crisis has failed?  Will the Tánaiste 
tell these struggling and stressed-out families what the Government proposes to do to help them 
keep their family homes and the roof over their heads?

26/02/2015R02200The Tánaiste: The Deputy will be aware that the number of people in negative equity and 
mortgage difficulties is falling.  It is not falling as far or as fast as I would like, but it is decreas-
ing.  The Taoiseach and I recently met with the Insolvency Service of Ireland and with personal 
insolvency practitioners, PIPs, who arrange deals with the banks and other mortgage suppliers 
where there are difficulties with mortgages.  There is a problem at the moment in respect of 
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the banks; it is not simply the case that some of the debtors are not engaging.  I listened to the 
stories of personal insolvency practitioners from the four corners of the country.  They indicated 
that in many cases a great deal of work had been done on an arrangement for a family or an 
individual with mortgage difficulties, but at the last minute, or during the process, the banks 
failed to engage.  This is a problem; there is no doubt about it.

I have previously stated that the bankruptcy period ought to be reviewed.  We reduced the 
bankruptcy period to three years in the legislation establishing the Insolvency Service of Ire-
land.  There may be merit in examining the case for reducing it even further.  This would help 
bring both parties together where workable solutions are available, because the situation is ex-
tremely stressful and worrying for the families described by Deputy McDonald.

Mortgage difficulties are particularly acute in the upper Shannon basin.  During the previ-
ous Government’s tenure, this region was the subject of a significant amount of tax allowance 
schemes for building and development.  A number of reports show that this region remains an 
area of particular concern, with many families in difficulty. 

My Department has established tenancy protocols in Dublin and across the country.  We 
are working in conjunction with voluntary organisations such as Threshold, Focus Ireland and 
Simon to assist tenants who are at risk of losing their homes.  They will get advice from my 
Department and the various organisations mentioned�  It is intended that they would be able to 
negotiate staying in their family home.  This has worked out very successfully in a significant 
number of cases.

26/02/2015R02300Deputy Mary Lou McDonald: My question and my remarks referred specifically to the 
fact that more than 100,000 homes are at risk of imminent repossession.  This is the level of 
distress among residential mortgages and mortgages in the buy-to-let sector.  Let us remember 
that buy-to-let properties are homes for many thousands of families across the State.

In 2012, we argued for a public insolvency service which would have the authority to make 
binding settlements in cases of mortgage distress.  This system would be similar to those in 
other European jurisdictions.  The Government refused to listen to that argument at the time.  
Instead, with its eyes wide open, it gave the banks the power to dictate terms to distressed mort-
gage holders�

26/02/2015S00200Deputy Mattie McGrath: The eviction Bill.

26/02/2015S00300Deputy Mary Lou McDonald: That was a disgraceful decision and a huge mistake.  We 
are now seeing the consequences of that mistake.  The Government made it easier for banks to 
repossess family homes than in 2013.  A combination of these factors explains why the banks 
now behave in an ever more aggressive manner with struggling homeowners, as the Tánaiste 
has acknowledged.  It also explains why the number of repossession cases lodged with the 
courts has increased tenfold since 2013.

The Government’s response to the mortgage crisis has obviously and patently failed.  The 
Tánaiste acknowledged this morning that there are some difficulties.  What she has not told us 
in concrete terms is what she proposes to do.  Does she propose to remove the banks’ veto?  
Does she propose to return to the 2012 legislation and correct the huge error that has affected 
very many distressed families, who I am sure have been in touch with the Tánaiste just as they 
have made contact with me?  They are paying the price for the Government’s mistake.
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Does the Tánaiste accept that the approach to date has failed?  Will she remove the banks’ 
veto?  Will we return to the 2012 legislation?  Let us return to it, remove the veto and give 
people a fighting chance of holding on to their homes.

26/02/2015S00400The Tánaiste: With regard to the Deputy’s proposal on the banks, the important point from 
the perspective of everybody in the country, including people suffering from mortgage distress, 
is that we have banks that function properly as banks, give credit and also lend mortgages for 
new homes.  There has to be balance, however.  In developing a balanced policy, I assume Sinn 
Féin would want functioning banks that can lend credit to businesses.

26/02/2015S00500Deputy Mattie McGrath: They are not giving credit.

26/02/2015S00600The Tánaiste: We inherited a banking system that had collapsed and we had to address 
it.   Figures from the Department of Finance show that, with regard to the six main banks, the 
number of people in arrears for more than 90 days has actually fallen very significantly, by over 
15,500 accounts, by comparison with the figure for the start of 2014.  This is a process that has 
to be worked through�

26/02/2015S00700Deputy Peter Mathews: Creative accounting.

26/02/2015S00800The Tánaiste: There are several difficulties.  First, to get any settlement, there has to be 
engagement between the debtor and lender.  There was a significant number of debtors who, 
to their detriment, were not engaging at all.  It is vital that anybody with this kind of difficulty 
engage with his bank�

26/02/2015S00900Deputy Brian Stanley: The banks have a veto�

(Interruptions).

26/02/2015S01100Deputy Barry Cowen: Open the gates.  The Government will not try to close them.

26/02/2015S01200an leas-Cheann Comhairle: Please.  We cannot hear.

26/02/2015S01300The Tánaiste: We established the Insolvency Service of Ireland.  The bankruptcy period 
and the settlements that were available for people-----

26/02/2015S01400Deputy Finian McGrath: Ring Ivan Yates�

26/02/2015S01500The Tánaiste: -----in debt or arrears were extremely confined in Ireland.  We now have a 
range of measures in this regard.  My Department runs, sponsors and finances the Money Ad-
vice and Budgeting Service, which deals with quite a number of difficult cases.

26/02/2015S01600Deputy Peter Mathews: It tries�

26/02/2015S01700The Tánaiste: What is needed is for both sides to come together and an agreement to be 
reached in which there is some payment and some attempt to address the debt.  That can be 
done.  As I stated, I met personal insolvency practitioners at some length, together with repre-
sentatives of the Insolvency Service of Ireland.  There is more that we can do.  One step we can 
take is to re-examine the period of bankruptcy in the State.  The periods in other countries are 
lower and that seems to be more successful in facilitating negotiations between the two parties 
to reach an agreement.

26/02/2015S01800Deputy Mary Lou McDonald: I asked a very specific question on the legislation of 2012, 
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the banks’ veto and the need to revisit the legislation to remove the veto�  Could the Tánaiste 
state whether the Government intends to remove it?

26/02/2015S01900an leas-Cheann Comhairle: I cannot hear all the answers.  Has the Tánaiste anything else 
to add to what she has said?

26/02/2015S02000The Tánaiste: There is no proposal to review that legislation�

26/02/2015S02100an leas-Cheann Comhairle: That is fine.

26/02/2015S02200Deputy Mary Lou McDonald: Keep the veto; that is great.

26/02/2015S02300Deputy Maureen O’Sullivan: The issue I want to address this morning relates to educa-
tion.  We would all like school to be an enjoyable, stimulating, challenging and satisfying ex-
perience for young people, but that is not the reality for all young people.  I refer in particular 
to those children and young people with behavioural, emotional and psychological problems.  
They include some children from the Traveller community, children from the new communities 
and children who live in chaotic families with dysfunction, violence or addiction.  Certainly, all 
of those factors inhibit educational attainment.

What helps to either keep children in school or provide out-of-school work that will com-
pensate or make up for their not being in school?  The school completion programmes are cen-
tral to this, because they target the young people whom I mentioned.  The programmes’ aim is to 
keep children in school at both primary and secondary level.  There is a range of interventions: 
in school, out of school, after school and during holiday periods.  There are also programmes 
that target parents.  All of the interventions are action-oriented, child-centred and needs-based.

The school completion programme has been operating since 2002.  Since 2007, however, 
those concerned have had to cope with cuts to their budgets, and they also have had to take up 
the shortfall from the cuts to the national education budget.  They are taking on the provision 
of other services that were cut.  An example is bridging the shortfall created by the loss of lan-
guage teachers, visiting and resource teachers for the Traveller community and resource hours 
for children with special educational needs.  The staff are also providing counselling and edu-
cational assessment.  There have been cuts in the order of 30% since 2007.  How can the staff 
be expected to provide the professional service they have been providing as well as doing the 
additional work?  Where is the commitment to sorting out educational disadvantage and having 
a more level playing field in education?

26/02/2015S02400Deputy Finian McGrath: And also keeping kids in school.

26/02/2015S02500The Tánaiste: The Deputy will have seen that the Children’s Rights Alliance, in its report 
earlier in the week, gave an “A” grade to the Government-----

26/02/2015S02600Deputy Mattie McGrath: They gave the Tánaiste an “F”.

26/02/2015S02700The Tánaiste: -----in regard to the development of child literacy and the national literacy 
strategy�

26/02/2015S02800Deputy robert Troy: An “F” for child poverty.  Total and utter failure.

(Interruptions).

26/02/2015S03000The Tánaiste: In fact, it was recognising the significance and importance of the achieve-



Dáil Éireann

42

ments across all schools around the country in respect of both literacy and numeracy.  The 
Deputy will know that the report, which was published in the last month or so, actually shows 
the greatest improvement in 30 years in areas such as reading and writing in schools.  That is 
a great achievement on the part of the schools, teachers, parents and pupils.  It bodes very well 
for future success in education.

The Government has developed an area-based child poverty approach, which has been 
rolled out in a number of areas across the State.  In those areas, as the Deputy knows, the school 
completion programmes are vital in encouraging children to stay in school and parents to be-
come involved in their children’s education.  I am happy to say my Department has been in-
volved in funding this.  The aim is to bring the various organisations in any one area, including 
the school and the school completion programme unit, together with others and with agencies 
dealing with children in order to ensure a holistic approach to keeping children in school and 
helping them to achieve the best results in terms of their development.

As the Deputy will know from the budget, this year will see the recruitment of 1,700 ad-
ditional personnel into our schools, split between primary and secondary, with approximately 
700 additional teachers, 800 resource teachers and approximately 300 special needs assistants.  
As the moratorium on hiring is becoming a thing of the past, this is one of the first areas to be 
targeted for significant additional resources of the kind I believe the Deputy would welcome, 
in terms of the 1,700 appointments which will happen this year.  Also, we made an announce-
ment last week that the Deputy may have heard regarding small schools, which significantly 
improves the capacity of small schools in terms of staff and, therefore, the viability of such 
schools.

26/02/2015T00200Deputy Maureen O’Sullivan: I am glad the Tánaiste used the word “vital” about school 
completion programmes, and I believe some of the successes she outlined are due to the school 
completion programmes.  At this point they are in the middle of a three-year funding cycle, 
which should continue until 2016, but at their national in-service in November they were told 
that is not the reality�

When they were with the Department of Education and Skills and with the Department of 
Children and Youth Affairs, their funding was ring-fenced.  They are now with Tusla, and their 
funding is not ring-fenced.  I am asking that the funding be ring-fenced and that their work with 
the most difficult and challenging of young people in the schools be supported.  Their presence 
in classes also encourages the learning of the other students, so they are providing a service for 
the other students in those classes also because we want to make the educational experience 
positive for everybody.

We know the co-relationship between early school leavers, low educational attainment and 
our prison population.  I do not believe any Government has been proactive enough on pre-
vention.  The school completion programmes are a vital tool in preventing young people from 
leaving and encouraging them into school.  I ask that that funding be ring-fenced and the school 
completion programme supported.

26/02/2015T00300Deputy Finian McGrath: Hear, hear�

26/02/2015T00400The Tánaiste: I have had the privilege in recent months of being in quite a few schools, 
both primary and secondary, but particularly schools where there are school breakfast clubs.  
Notwithstanding the fact that resources have been very tight, I have been able to bring the fund-
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ing for school breakfast clubs up to €39 million.  That has been rolled out around the country.

26/02/2015T00500Deputy John Halligan: That is an indication of poverty.

26/02/2015T00600The Tánaiste: As I am sure the Deputy knows, in many schools the school completion 
people are heavily involved in the establishment, running and overall success of the school 
breakfast club.  It is a very good space for children to come in to school perhaps a half hour 
early, sit down with their peers-----

26/02/2015T00700Deputy John Halligan: It is very sad to be lauding the success of a breakfast club for chil-
dren who have no breakfast at home.

26/02/2015T00800The Tánaiste: -----in a very social environment-----

26/02/2015T00900Deputy John Halligan: There are 240,000 children in poverty.

26/02/2015T01000The Tánaiste: -----and have breakfast.  I am aware that some DEIS status schools have not 
applied for school breakfast clubs.  In recent years I have made additional funding available 
each year for the school breakfast clubs.  If Deputies are aware of schools that have not applied 
for funding, I would encourage them to talk to the schools about talking to the Department of 
Social Protection about getting the funding.

I hear what Deputy O’Sullivan is saying about the concerns of the staff in the school com-
pletion programme�  

In regard to Tusla, I will certainly undertake some inquiries about what that change has 
meant.  Change is often very difficult for people.  I am not au fait with the details of the change 
but I do know the people on the boards of many school completion programmes.  I know the 
people who are working in terms of the school completion programmes, and they do vital work 
that helps children to have that extra chance to do well in school.  Ultimately, we hope to be able 
to help them go on to training, third level education or an apprenticeship.

It is well known that in terms of people who end up in the prison population their literacy 
and numeracy standards often leave much to be desired but, happily, in the recent report we 
have had the biggest improvement in 30 years in all of the tests that have been done.  That is 
good for every child in this country.

26/02/2015T01100Order of Business

26/02/2015T01200The Tánaiste: The Order of Business is No. 17a, motion re membership of committee; No. 
45, Public Health (Standardised Packaging of Tobacco) Bill 2014 [Seanad] - Order for Report, 
Report and Final Stages; No. 9, Children and Family Relationships Bill 2015 - Second Stage 
(resumed); No. 42, Roads Bill 2014 - Order for Report, Report and Final Stages; and No. 43, 
Climate Action and Low Carbon Development Bill 2015 - Second Stage (resumed).

It is proposed, notwithstanding anything in Standing Orders, that (1) in the event of the 
resumed Second Stage of the Children and Family Relationships Bill 2015 not concluding by 
4.42 p.m. today, the Dáil shall sit later than 5.30 p.m., and shall adjourn on the conclusion of 
Topical Issues, which shall take place on the conclusion of proceedings on the Second Stage 
of the Children and Family Relationships Bill 2015; and (2) No. 17a shall be decided without 
debate�
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26/02/2015T01300an leas-Cheann Comhairle: Is the proposal for dealing with the late sitting agreed to?  
Agreed.  Is the proposal for dealing with No. 17a, motion re membership of committee, without 
debate, agreed to?  Agreed.

26/02/2015T01400Deputy Timmy Dooley: Yesterday in the Dáil the Minister for Health, Deputy Varadkar, 
stated:

We need additional resources for the fair deal scheme, home care packages and home 
help provision�

As the Minister of State, Deputy Kathleen Lynch, and Mr. Tony O’Brien have outlined, 
there are three options for achieving these objectives.  We could opt to reprioritise spend-
ing within the health Vote or we could bring forward a spending plan later in the year.  The 
third option, pretending the problem will somehow go away in the summer, is not really an 
option.  That is a total nonsense and fewer and fewer people believe it.

26/02/2015T01500an leas-Cheann Comhairle: Is there legislation promised?

26/02/2015T01600Deputy Timmy Dooley: He also stated:

When it comes to a decision on the three options, it is not one I can make on my own; it 
must be done in conjunction with the Cabinet committee on health and the Economic Man-
agement Council.  All members of the Cabinet committee and the EMC are fully apprised 
of the situation and have been since November.

My first question to the Tánaiste is whether the Minister for Health is being isolated by the 
EMC.  That is something she will appreciate because prior to her elevation to the position of 
Tánaiste she felt, as Minister for Social Protection, that she was on the periphery of decisions 
that were made.  In light of her own experience I hope she will have some reassuring words for 
the Minister for Health and assist him with his dilemma.

Will there be a Revised Estimate to assist the Minister, Deputy Varadkar, in dealing with the 
very difficult situation in which elderly patients find themselves in our acute hospitals?

26/02/2015T01700The Tánaiste: As the Deputy knows, the Minister, Deputy Varadkar, got a historic level of 
additional resources in the budget, and we are only a couple of months into the financial year.

26/02/2015T01800Deputy Mattie McGrath: It will get worse though�

26/02/2015T01900The Tánaiste: He got very significant additional resources for last year and very significant 
additional resources for this year.  The Minister has welcomed that.  He also had additional 
resources, as the Minister of State, Deputy Kathleen Lynch, has had, of €25 million in regard 
to the fair deal scheme.

26/02/2015T02000Deputy Barry Cowen: Her plan was to charge the patients.

26/02/2015U00100The Tánaiste: I am sure the Minister for Health and the HSE will sit down with the Depart-
ment of Public Expenditure and Reform to go through the options for departmental efficien-
cies, particularly on the significant cost of drugs, so as to provide the best possible delivery of 
services to the people the Deputy talked about.

26/02/2015U00200Deputy Mary Lou McDonald: I wish to raise two items.  First, can the Tánaiste advise us 
when we might see the water services (amendment) Bill?
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Second, I am increasingly concerned about the way in which the Minister for the Envi-
ronment, Community and Local Government, Deputy Alan Kelly, is handling the new social 
inclusion community activation programme, SICAP.  The entire process has been flawed from 
the start and there is a major concern over the impact on jobs and community services.  Organi-
sations have essentially been pitted against each other to bid for funding in the most appalling 
manner.  Workers have been excluded from the entire process and there has been no negotiation 
or bargaining with them.  They gathered last week outside the Minister, Deputy Kelly’s Depart-
ment to ask him to engage with them�

26/02/2015U00300an leas-Cheann Comhairle: A question please, Deputy.

26/02/2015U00400Deputy Mary Lou McDonald: Estimates of funding cuts range from 7% to 38%.  They 
will be utterly devastating in my own constituency area.  In light of this, will the Tánaiste sup-
port an urgent Dáil debate on this matter?  The Minister, Deputy Kelly, should discuss and ra-
tionalise, if he can, the flawed nature of the social inclusion community activation programme.  
The process is deeply unfair to workers and will have negative consequences for the communi-
ties involved�

26/02/2015U00500The Tánaiste: I understand that the water services (amendment) (no. 2) Bill is to come 
before the Government shortly.

26/02/2015U00600Deputy Barry Cowen: When?

26/02/2015U00700The Tánaiste: Second, regarding the issues the Deputy raised concerning SICAP, the Min-
ister inherited a situation where there was a tender process in place.

26/02/2015U00800Deputy Mattie McGrath: It looks like they are gone�

26/02/2015U00900The Tánaiste: As I understand it, that tender process is still under way and is due to con-
clude in the near future.  As the Deputy will understand, it would not be advisable to comment 
on any detail of that tender process while it is under way.  However, when the tender process has 
concluded, it will be a matter for the Whips if they want to arrange a debate.  The best mecha-
nism is for the Deputy or her party Whip to take that up with the other Whips.

26/02/2015U01000Deputy Mary Lou McDonald: There has been no consultation with the workers in the sec-
tor.  She just brushed that off.  It is astonishing for the Labour Party.

26/02/2015U01100Deputy Denis Naughten: I wish to raise two issues with the Tánaiste�  Earlier this month, 
the parents of children with Down’s syndrome met the Minister for Education and Skills on the 
need to fast-track learning supports to end what they describe as educational discrimination for 
children who have been officially diagnosed with mild Down’s syndrome.  It will cost about €1 
million to put these supports in place.  Can the Tánaiste assure the House that they will be put 
in place by September?  I will tell the Tánaiste where the money can be obtained.

26/02/2015U01200an leas-Cheann Comhairle: We cannot have a debate on that now, Deputy.

26/02/2015U01300Deputy Denis Naughten: It is on promised legislation.  At the moment, the Department of 
Education and Skills is spending €1.5 million on issuing payslips to teachers.  It would be far 
better to put that money into supporting children within our education system rather than spend-
ing it on issuing payslips.  In that context, does the Government intend to ratify the UN Conven-
tion on the Rights of Persons with Disabilities before the end of this Government’s lifetime?
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My second question for the Tánaiste is on an issue I raised with the Taoiseach a few weeks 
ago, but I am still waiting for a reply.  It concerns planning regulations for wind turbines.  The 
revised regulations were to be published last September, but we still have not got them�  Last 
week, Coillte had to remove its equipment from Sliabh Ban in County Roscommon where that 
semi-State company had contravened the planning conditions laid down in a wind farm devel-
opment.  When are we going to see those regulations?

26/02/2015U01400The Tánaiste: I will deal first with the question about children with an assessment of mild 
Down’s syndrome.  Clearly, this has been a major concern for the Minister for Education and 
Skills, Deputy Jan O’Sullivan.  She has had detailed discussions on the various reports on the 
allocation of resources.  I know she is satisfied that the issues raised by the parents involved can 
be addressed.  In addition to having a number of pilot projects over a period of time, the Minis-
ter is looking specifically at some of the proposals contained in the relevant reports.

Regarding the revised planning regulations for wind turbines, we can take that up with the 
Minister for the Environment, Community and Local Government.  I do not actually have a date 
for their publication.

26/02/2015U01500Deputy robert Troy: I wish to follow up on the last point about wind energy regulations 
because I have been raising this issue for a number of weeks.  Both the Tánaiste and the Taoise-
ach have said they are unaware or unsure and that they will take it up with the Minister who will 
inform us.  However, we are none the wiser.  More importantly, the communities that will be 
affected by the erection of these wind turbines are none the wiser either.  These regulations have 
been promised for a number of months, so I appeal to the Tánaiste to live up to the commitment 
she gave here today.  The Minister for the Environment, Community and Local Government 
should provide a definitive timeframe as to when these regulations will be announced.

In an earlier reply, the Tánaiste complimented herself on getting an A grade from the Chil-
dren’s Rights Alliance for the construction of the schools buildings programme.

26/02/2015U01600an leas-Cheann Comhairle: A question please, Deputy.

26/02/2015U01700Deputy robert Troy: I am coming to it, a Leas-Cheann Comhairle, if you would allow me 
to speak.  However, the Tánaiste did not allude to the fact that the same report gave the Govern-
ment an F grade on child poverty.  As Mr. Fergus Finlay said, an F grade was allocated based 
on a total and utter failure concerning child poverty.  This comes at a time when the Tánaiste 
is espousing economic recovery.  CSO figures have confirmed that the number of children in 
constant poverty has doubled in recent years.

26/02/2015U01800an leas-Cheann Comhairle: The Deputy should raise that by way of a question, please.

26/02/2015U01900Deputy robert Troy: Four or five weeks ago I asked the Tánaiste to make time available to 
discuss the CSO report.  In light of the fact that the Children’s Rights Alliance report confirms 
the devastating situation of child poverty, can the Tánaiste live up to her commitment to provide 
time for a debate on this serious matter?

26/02/2015U02000an leas-Cheann Comhairle: I call the Tánaiste to reply briefly because we are way be-
hind with time�

26/02/2015U02100The Tánaiste: Mr. Fergus Finlay welcomed the €5 monthly increase in child benefit, which 
has been of significant assistance to families with children.  As the Deputy is probably aware, 
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on his party’s own watch, the country lost 330,000 jobs.  That is the reason so many children 
have been affected by-----

26/02/2015U02200Deputy robert Troy: This refers to last year, 2014, when, at a time of economic recovery, 
children were going to bed hungry and cold.

26/02/2015U02300an leas-Cheann Comhairle: The Tánaiste has the floor, please.

26/02/2015U02400The Tánaiste: The Deputy should have a detailed look at the report to see what measures 
were indicated there.  He will find that the issues set out related to heating, an inability to have 
people over for a meal once a month, or to go out once a month, as being the key, critical-----

26/02/2015U02500Deputy robert Troy: There is constant deprivation with children going to bed hungry 
in a cold house.  In addition, houses are being repossessed.  That is what they are looking at, 
Tánaiste, so let us get real.  I am seeking such a debate on the floor of the Dáil.

26/02/2015U02600an leas-Cheann Comhairle: Deputy Troy, please�  Other Members want to get in�

26/02/2015U02700The Tánaiste: If the Deputy wants to get real, I suggest that he should read the report.

26/02/2015U02800Deputy robert Troy: I have�

26/02/2015U02900The Tánaiste: He would then see that the effect of transfers in terms of maintaining core 
social protection rates has had the greatest outcome in all of Europe in reducing the risk of 
poverty by over 50%.  That is down to-----

26/02/2015U03000Deputy robert Troy: It has doubled since the Tánaiste came into government.  I am asking 
for a debate.

26/02/2015U03100Deputy Bernard J. Durkan: The Deputy should ring the Minister�

26/02/2015U03200Deputy robert Troy: I do not have to ring anyone�  I do not know who rings Deputy Dur-
kan for advice.

26/02/2015U03300an leas-Cheann Comhairle: We will have to move on, Tánaiste.  I am calling Deputy 
Brian Walsh�

26/02/2015U03400Deputy Kevin Humphreys: They bankrupt the country and then they will not listen.  No 
wonder we are in the state we are with Fianna Fáil�

26/02/2015V00100an leas-Cheann Comhairle: I ask for brevity please - questions and answers.

26/02/2015V00200Deputy Brian Walsh: When can we expect publication of the health transport support Bill?  
Quite a considerable amount of time has passed since the motorised transport grant and the mo-
bility allowance scheme were discontinued.  I know some payments continue to be paid under 
the latter, but some certainty is needed here.

26/02/2015V00300The Tánaiste: I understand that is expected later this year.

26/02/2015V00400Deputy Dessie ellis: The Government strategy to tackle the housing crisis, announced by 
the Minister, Deputy Kelly, at Christmas, is clearly failing.  New families are reporting to home-
less services every day.  People are still sleeping rough and there is still no sign of a major house 
building programme.  The Government promised to end homelessness by 2016 which is now an 
absolute pipedream.  In the forthcoming housing Bill, will the Government include a range of 
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measures and put some urgency on the matter?  Will there even be a debate on this in the Dáil 
now or in the near future?  What is happening is an absolute calamity.

26/02/2015V00500an leas-Cheann Comhairle: I thank the Deputy�

26/02/2015V00600Deputy Dessie ellis: People come to my clinics every day reporting problems, in particu-
lar for families.  Single individuals are being looked after to some degree, but the problem has 
reached epidemic proportions for families.

26/02/2015V00700The Tánaiste: I understand the legislation may be later this year.  The protocol I mentioned 
in response to earlier questions from the Sinn Féin deputy leader is working very well and has 
now been extended throughout the country.

26/02/2015V00800Deputy Brian Stanley: It is not working�

26/02/2015V00900The Tánaiste: As the Deputy knows, we have committed €4 billion, probably the largest 
amount of funding in the history of the State, to a social house building programme.  That will 
be critical in addressing the kind of housing need about which the Deputy is speaking.

26/02/2015V01000Deputy Barry Cowen: Will the Tánaiste be more specific on the water services Bill in light 
of the confusion that abounds as usual on this issue?  For example, landlords and tenants are in 
the dark as to the rights of tenants regarding utility bills such as water services.

26/02/2015V01100an leas-Cheann Comhairle: I will ask the Tánaiste that.  We cannot go-----

26/02/2015V01200Deputy Barry Cowen: It is important that this legislation deals with the issue of non-
compliance and non-payment.

26/02/2015V01300an leas-Cheann Comhairle: I do not know if the Tánaiste has any more information on 
that Bill�

26/02/2015V01400Deputy Barry Cowen: Will the Tánaiste indicate to the House exactly when this Bill will 
be before it?

26/02/2015V01500The Tánaiste: As I said before, I understand that Bill will come before the Government in 
the next few weeks.

26/02/2015V01600Deputy Mattie McGrath: I also ask about the promised water services Bill.  I heard the 
Tánaiste say it would be in the next few weeks; I hope so.  Will we see an end to the weekly 
business we have seen?  There is a plethora of senior Irish Water officials in the audiovisual 
room today.  It is very difficult to get it now.

26/02/2015V01700an leas-Cheann Comhairle: That is a different issue.

26/02/2015V01800Deputy Mattie McGrath: I know it is�  They will not meet us on the ground where there 
are sewerage problems and everything else�

On the public transport Bill, during Leaders Questions the Tánaiste referred to route 7.  At a 
public meeting in Castlecomer a senior Bus Éireann official gave a commitment that the route 
7 service would continue until the end of this academic year.  Will that extend south of Castle-
comer on to Waterford, Clonmel, Ballyporeen and Carrick-on-Suir, which is another part of that 
route?
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26/02/2015V01900an leas-Cheann Comhairle: We cannot go into all the detail now.

26/02/2015V02000Deputy Mattie McGrath: We need clarification on that.

I also ask about the heritage (amendment) Bill.  Will the farmers, who are literally barred 
from farming due to the hen harrier, be compensated?  They are losing huge-----

(Interruptions).

26/02/2015V02200Deputy Mattie McGrath: The Deputies may laugh, but it is a serious issue�

26/02/2015V02300an leas-Cheann Comhairle: I call the Tánaiste.

26/02/2015V02400Deputy Mattie McGrath: Will they be compensated because they cannot use their land?

26/02/2015V02500an leas-Cheann Comhairle: The heritage (amendment) Bill�

26/02/2015V02600The Tánaiste: I understand the heritage (amendment) Bill will be later this year�  The 
Deputy asked a detailed question about points around the country.  I suggest he take that up 
directly with the Minister.  I can answer on a few points, but I cannot answer for every location 
in the country.

26/02/2015V02700an leas-Cheann Comhairle: I call Deputy Stanley.  I ask for brevity.  Six speakers are 
offering and I want to get everybody in.

26/02/2015V02800Deputy Bernard J. Durkan: I notice the hen harrier never came.

26/02/2015V02900Deputy Mattie McGrath: When is the nag dispute Bill coming in for Bernard?

26/02/2015V03000Deputy Brian Stanley: I ask about the guidelines and regulations for wind turbines.  The 
Tánaiste answered a question from another Deputy on the matter.  Will there be a regulation?  It 
has been suggested that there would be a regulation specifying a 500 m set-back distance.  The 
set-back distance should be set pro rata to the height of the turbine.

26/02/2015V03100an leas-Cheann Comhairle: The Deputy is getting very technical.

26/02/2015V03200Deputy Brian Stanley: Some of them are up to 200 m in height.  When will we see the 
guidelines?  Will a regulation on setback distances be incorporated?

26/02/2015V03300The Tánaiste: I understand the concerns expressed in the Deputy’s area.

26/02/2015V03400Deputy Barry Cowen: It is a huge concern.

26/02/2015V03500The Tánaiste: I do not have those details available to me now�

26/02/2015V03600Deputy Barry Cowen: When will we see the guidelines?

26/02/2015V03700The Tánaiste: The Bill will come before the Dáil in the next period of time.  I do not have 
an exact date.

26/02/2015V03800Deputy Barry Cowen: Will it be this term?

26/02/2015V03900Deputy Bernard J. Durkan: Given the ongoing need for an adequate supply of appren-
tices, when is that Bill expected before the House?
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26/02/2015V04000The Tánaiste: I was very happy to attend a ceremony in the ESB for the launch of its pro-
gramme to train 300 apprentices and to meet some of the young people involved in taking on 
the apprenticeships.  It is a great sign of recovery in the economy to see the ESB taking on 300 
apprentices.  I understand the Minister of State, Deputy English, is awaiting submissions on the 
apprenticeship council and he will respond in due course to that.

26/02/2015V04100Deputy Marcella Corcoran Kennedy: Has there been any progress on the Aarhus Con-
vention Bill to put the provisions of that convention and other EU directives on a statutory foot-
ing?  With the shift away from the use of fossil fuels, we will require this urgently.

26/02/2015V04200The Tánaiste: I do not have a date for publication on the Aarhus Convention Bill.

26/02/2015V04300Deputy Joe Carey: I also raise the shortage of apprentices, which is very important from an 
educational and economic point of view.  It is important to bring the apprenticeship Bill before 
the House for debate.

26/02/2015V04400The Tánaiste: As the Deputy is aware, SOLAS is seeking proposals on new areas of ap-
prenticeships.  In Ireland we have a very confined number of traditional apprenticeships where-
as other countries have a much wider range of apprenticeships.  With the establishment of the 
apprenticeship council, SOLAS and the apprenticeship council are entering discussions and 
receiving submissions regarding broadening it out.  I do not have a date for when that process 
will be concluded.

26/02/2015V04500Deputy Derek Keating: I thank the Tánaiste for taking these issues.  What is the status of 
the reformed and consolidated domestic violence Bill, the purpose of which is to give additional 
support to people who might be subject to domestic violence?

26/02/2015V04600The Tánaiste: I do not have a date for that as yet.

26/02/2015V04700Deputy Peter Mathews: Touching on the taxation and certain other matters (international 
mutual assistance) Bill, I was disappointed and depressed when I read on the front page of one 
of today’s newspapers that the Minister for Finance, Deputy Noonan, has more or less shown 
he is siding with the strong and, insensitively, is abandoning the weak�

26/02/2015V04800an leas-Cheann Comhairle: The Deputy knows that is not in order on the Order of Busi-
ness�

26/02/2015V04900Deputy Peter Mathews: It is important�

26/02/2015V05000an leas-Cheann Comhairle: Is there legislation?

26/02/2015V05100Deputy Peter Mathews: There are many millions of people in Greece who are barely 
surviving and many are dying.  To say that Greece should not seek a debt write-down is out of 
order and repugnant to me as a citizen of Europe.  He should apologise for saying that.

26/02/2015V05200an leas-Cheann Comhairle: Okay�

26/02/2015V05300Deputy Peter Mathews: How dare he say that to another country.  They never said it to us.  
On Sunday a very noble worthy group of people in Ballyhea will complete their fourth year of 
protest against unjustly placing losses of about €30 billion of a private bank on the Irish people.

26/02/2015V05400an leas-Cheann Comhairle: I thank the Deputy�
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26/02/2015V05500Deputy Peter Mathews: They are correct and I will be there, as should many others.  We 
should show solidarity against what is rapacious financial hegemony of Europe and the world.

26/02/2015V05600an leas-Cheann Comhairle: The Deputy should raise that in some other way�

26/02/2015V05700Membership of Committees: Motion

26/02/2015V05800Tánaiste and Minister for Social Protection (Deputy Joan Burton): I move:

That Deputy Marcella Corcoran Kennedy be discharged from the Select Commit-
tee on Environment, Culture and the Gaeltacht and that Deputy Helen McEntee be ap-
pointed in substitution for her.

That Deputy Helen McEntee be appointed to the Select sub-Committee on Arts, 
Heritage and the Gaeltacht.

Question put and agreed to�

1 o’clock

26/02/2015W00100Public Health (Standardised Packaging of Tobacco) Bill 2014 [Seanad]: Order for Re-
port Stage

26/02/2015W00200Minister for Children and Youth affairs (Deputy James reilly): I move: “That Report 
Stage be taken now.”

26/02/2015W00300Question put and agreed to�

26/02/2015W00400Public Health (Standardised Packaging of Tobacco) Bill 2014 [Seanad]: Report and 
Final Stages

26/02/2015W00500an leas-Cheann Comhairle: Amendments Nos. 1 to 14, inclusive, are related and will be 
discussed together.

26/02/2015W00600Minister for Children and Youth affairs (Deputy James reilly): I move amendment No� 
1:

In page 17, between lines 2 and 3, to insert the following:

“Amendment of section 2 of Act of 2002

20. Section 2(1) of the Act of 2002 is amended by inserting the following definition:

“ ‘Act of 2015’ means the Public Health (Standardised Packaging of Tobacco) Act 
2015;”.”.

As stated on Committee Stage last week, I am bringing forward amendments on Report 
Stage today which relate to technical drafting issues.  In Part 4 of the Bill, there are references 
to the full Short Title of the proposed Act, namely, the Public Health (Standardised Packaging 
of Tobacco) Act 2014.  There is also a reference to the full Short Title of the Public Health (To-
bacco) Act 2002.  The full Short Titles are being amended to more appropriately refer to the Act 
of 2015 and the Act of 2002.  This is dealt with in amendments Nos. 2 to 14.  To accommodate 
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these amendments, a new definition is to be inserted by amendment No. 1.  The definition of the 
Act of 2015 is being inserted in the 2002 Act definition section.

26/02/2015W00700Amendment agreed to�

26/02/2015W00800Deputy James reilly: I move amendment No� 2:

In page 17, line 5, to delete “Public Health (Tobacco) Act 2002” and substitute “Act of 
2002”.

26/02/2015W00900Amendment agreed to�  

26/02/2015W01000Deputy James reilly: I move amendment No� 3:

In page 17, lines 6 and 7, to delete “Public Health (Standardised Packaging of Tobacco) 
Act 2014” and substitute “Act of 2015”.

26/02/2015W01100Amendment agreed to�  

26/02/2015W01200Deputy James reilly: I move amendment No� 4:

In page 17, lines 9 and 10, to delete “Public Health (Standardised Packaging of To-
bacco) Act 2014” and substitute “Act of 2015”.

26/02/2015W01300Amendment agreed to�  

26/02/2015W01400Deputy James reilly: I move amendment No� 5:

In page 17, lines 12 and 13, to delete “Public Health (Standardised Packaging of To-
bacco) Act 2014” and substitute “Act of 2015”.

26/02/2015W01500Amendment agreed to�  

26/02/2015W01600Deputy James reilly: I move amendment No� 6:

In page 17, line 16, to delete “Public Health (Tobacco) Act 2002” and substitute “Act of 
2002”.

26/02/2015W01700Amendment agreed to�  

26/02/2015W01800Deputy James reilly: I move amendment No� 7:

In page 17, line 17, to delete “Public Health (Standardised Packaging of Tobacco) Act 
2014” and substitute “Act of 2015”.

26/02/2015W01900Amendment agreed to� 

26/02/2015W02000Deputy James reilly: I move amendment No� 8:

In page 17, lines 23 and 24, to delete “Public Health (Standardised Packaging of To-
bacco) Act 2014 (“Act of 2014”)” and substitute “Act of 2015”.

26/02/2015W02100Amendment agreed to�

26/02/2015W02200Deputy James reilly: I move amendment No� 9:
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In page 18, lines 1 and 2, to delete “Public Health (Standardised Packaging of Tobacco) 
Act 2014” and substitute “Act of 2015”.

26/02/2015W02300Amendment agreed to�  

26/02/2015W02400Deputy James reilly: I move amendment No� 10:

In page 19, lines 8 and 9, to delete “Public Health (Standardised Packaging of Tobacco) 
Act 2014” and substitute “Act of 2015”.

26/02/2015W02500Amendment agreed to�  

26/02/2015W02600Deputy James reilly: I move amendment No� 11:

In page 20, lines 26 and 27, to delete “Public Health (Standardised Packaging of To-
bacco) Act 2014” and substitute “Act of 2015”.

26/02/2015W02700Amendment agreed to�  

26/02/2015W02800Deputy James reilly: I move amendment No� 12:

In page 20, line 42, to delete “Public Health (Standardised Packaging of Tobacco) Act 
2014” and substitute “Act of 2015”.

26/02/2015W02900Amendment agreed to�  

26/02/2015W03000Deputy James reilly: I move amendment No� 13:

In page 21, line 33, to delete “Public Health (Standardised Packaging of Tobacco) Act 
2014” and substitute “Act of 2015”.

26/02/2015W03100Amendment agreed to�  

26/02/2015W03200Deputy James reilly: I move amendment No� 14:

In page 21, lines 35 and 36, to delete “Public Health (Standardised Packaging of To-
bacco) Act 2014” and substitute “Act of 2015”.

26/02/2015W03300Amendment agreed to�  

26/02/2015W03500  Bill, as amended, received for final consideration.

26/02/2015W03600  Question proposed: “That the Bill do now pass.”

26/02/2015W03700Minister for Children and Youth affairs (Deputy James reilly): I thank the Deputies for 
their views and comments today and their support throughout the course of this Bill.  In bring-
ing the debate to a close, I have to remind us all again that Ireland has always been a leader in 
tobacco control.  We have ranked at the forefront in introducing measures to protect our coun-
try’s health from the scourge of smoking.  Standardised packaging is the latest strand in the 
comprehensive range of tobacco control legislation we already have in place.  Tobacco control 
experts in Ireland and internationally recognise that no one element in isolation can be effective 
in reducing tobacco consumption and moving us towards a smoke-free State by 2025.  I am 
confident that the research available to us demonstrates that standardised packaging will have a 
positive impact on health and that it is a proportionate and justified measure.  No conversation 
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around tobacco should ever omit the fact that 5,200 of our citizens die prematurely every year 
from its effects.

There is a wealth of evidence that shows that standardised packaging will have a positive 
impact.  Research shows that standardised packaging can reduce the appeal of tobacco products 
and increase the effectiveness of health warnings.  It also reduces the ability of branded tobacco 
packaging to mislead people about the harmful effects of smoking.  These are important points 
when we consider that almost 80% of smokers start when they are children.

I am pleased that the Irish public, including our Deputies and Senators, have not and will 
not allow themselves to be manipulated by the arguments of the tobacco industry against this 
measure.  Arguments by the tobacco industry will not deflect us from introducing public health 
measures which will ultimately save lives.  Two years on from the introduction of plain packag-
ing in Australia, the research is vindicating its introduction of this and other measures.  Figures 
released by the Australian Department of Health show that in March 2014, the total consump-
tion of tobacco products in Australia was the lowest ever recorded.  Studies are showing that 
the packs are not as appealing to young people.  Thinking about quitting and quit attempts 
have increased.  Smokers have reported lower satisfaction from their cigarettes since the packs 
changed.

We had the good news here last week that our rate of smoking in Ireland has fallen again 
from 21.5% in 2013 to 19.5% last year.  However, we still have some way to go to meet our 
target of 5% by 2025, so we must press on in our mission.  The misrepresentation of evidence 
by the tobacco industry is a well-recognised tactic.  The threat of legal challenges is another.  
The threat of legal challenges should not be an obstacle to progressing public health policies.  
Our aim should always be nothing less than a tobacco-free Ireland.  

I thank all the Deputies who participated in the debates and who gave their time to work on 
this Bill.  It gives me immense satisfaction to be here with them today.  Together we are creat-
ing legislation that will be historic and will be of real importance to the area of public health.  
Together, and in the face of significant opposition from the vested interests, we have worked to 
put Ireland at the forefront of tobacco control.  We are on the verge of being the first country 
in the EU to pass a law on plain packaging and the second country in the world to pass such a 
law.  I would like all Deputies to share in the sense of satisfaction at this development.  We do 
so despite legal threats from lawyers for the tobacco industry and an extraordinary legal letter 
demanding that we stop immediately and give a written undertaking not to progress the Bill�  
We in this House will not be intimidated by such action.  We will pass such laws as we believe 
to be correct.  I know Deputies will forgive me if, as Minister for Children and Youth Affairs, 
I send a message to children across the country on a lesson to be learned here.  Remember that 
if a bully tries to intimidate you with actions, you should stand firm and be true to what you 
believe to be right, and stay the course.

I commend the Public Health (Standardised Packaging of Tobacco) Bill 2014 to the House.

26/02/2015W03800Deputy Billy Kelleher: In commending the Bill to the House, I commend the Minister on 
his personal efforts in bringing this legislation to the House.  I know he has had a very strong 
personal commitment to the reduction of tobacco use in this State.  The Government is resolute.  
The Government, Parliament and people should be resolute and stay the course in the face of 
threats, intimidation and bullying tactics from organisations whose sole purpose is to sell a 
product that harms and kills people on a daily basis in this country.  The Minister’s final words 
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summed it up.  There were children in the Visitors’ Gallery some minutes ago.  The legislation 
the Minister is bringing forward today will discourage some of them from starting to smoke 
and will, in effect, save their lives.  That is what this is about, so I commend the Minister and 
the Bill�

26/02/2015W03900Deputy Mattie McGrath: I support the Minister’s proposals�  A transition year student 
from Cashel is with me this week.  On behalf of her school and the young people of Ireland, 
she presented to the Oireachtas Committee on Health and Children on this issue last year and I 
think she met the Minister�  The Minister should stand up to the bullies and intimidation, but big 
companies should also be checked out.  These big companies are advising other Departments 
and are being paid huge fees for doing so, which is a direct conflict of interest.

I appeal to the Minister to ensure that small vending companies, of which they are many 
in my constituency, are catered for and not put out of business.  We need businesses in rural 
Ireland.  The businesses of which I am speaking are in the main located in the main small vil-
lages and towns of rural Ireland.  These are reputable businesses which we must ensure are not 
enormously damaged as a result of the introduction of plain packaging.  While the ultimate aim 
is to protect the health of our citizens account must also be taken of the effect of this measure 
on small businesses, many of which are family businesses, that provide employment and pay 
their rates and taxes�

26/02/2015X00200Question put and agreed to�

26/02/2015X00300Message from Select Sub-Committee

26/02/2015X00400an leas-Cheann Comhairle: The Select Sub-Committee on Education and Skills has 
completed its consideration of the Education (Miscellaneous Provisions) Bill 2014 and has 
made amendments thereto�

26/02/2015X00500Children and Family Relationships Bill 2015: Second Stage (Resumed)

26/02/2015X00600  Question again proposed: “That the Bill be now read a Second Time.”

26/02/2015X00700Deputy Michael Creed: I welcome the opportunity to make a relatively short contribution 
on this lengthy and complicated legislation.  The Bill, as published, comprises 106 pages and 
the explanatory memorandum comprises approximately 32 pages.  It has had a lengthy gesta-
tion through pre-legislative scrutiny and hearings in committee with interested parties.  I hope 
this inclusive approach to the finer detail of the Bill will continue on Committee Stage because 
this is extremely complicated legislation.  None the less, it is necessary legislation and is, I be-
lieve, primarily child-centred legislation.  I hope that for this reason there will be no undue rush 
during the remaining legislative Stages to have it passed through the Houses of the Oireachtas.

In the minds of some people this legislation is inextricably linked with the marriage equality 
referendum to be held later this year and there is an anxiety to have it out of the way before then.  
As I said earlier, it is child-centred legislation.  We should never lose sight of this.  There are 
people who are using this legislation and, in a way exploiting children, to make political points 
about the marriage equality referendum.  The primary purpose of this legislation is to reflect the 
changing circumstances in which children find themselves.  We would all like it to be the case 
that a family comprises a mother, a father and their children in a happy home.  However, the 
reality is far different.  What is important is that children are in the best possible environment 
for their development and growth.
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Recent census statistics provide a snap-shot of the complexity of family relationships in 
Ireland.  According to the 2011 census, there were 215,315 lone parent households in Ireland; 
17,378 lone parents living in multi-family households; 4,042 same-sex couples living together; 
66% of the 115,046 divorced or separated women were living with their children and there were 
49,005 households of cohabiting couples with children under 15.  The number of children liv-
ing in households headed by cohabiting couples increased by 41% between 2006 and 2011.  In 
2011, there were 25,190 children born outside of marriage or civil partnership and in 2012 there 
were 25,344 children born outside of marriage or civil partnership.

The name of one of the groups campaigning against this legislation is Mothers and Fathers 
Matter.  Of course, mothers matter and, of course, fathers matter but it is my view, and I believe 
the consensus generally, that children are the primary concern of this legislation.  When one 
reflects on the statistics of 25,000 plus children being born outside of marriage and of there 
being 215,000 plus lone parent households in Ireland the question that needs to be asked of 
the people who campaign under the banner headline “Mothers and Fathers Matter” is what is 
the subliminal message they are sending to people who find themselves in lone parent circum-
stances or in crisis pregnancies.  Many of the people who campaign on particular issues reinvent 
themselves in other circumstances and take up a pro-life position, as was the case in the context 
of the passage through the Houses of the protection of life during pregnancy legislation.  Most 
people in this House do likewise but grapple with a complex issue.  The critical question which 
these people need to answer is: What is the subliminal message they are sending to girls who 
find themselves in crisis pregnancies when they say that mothers and fathers matter?  I agree 
that mothers and fathers matter but being a mammy or a daddy is much more complicated than 
being a biological father or mother because the former reflects commitment.

This legislation is about is putting committed people around children and reflecting the le-
gal complexity and myriad of family relationships in which children currently find themselves.  
While the majority of children are in loving homes, a substantial minority are not.  A substantial 
minority of children are not living in a unitary family of mother, father and children: they are 
in single parent families, homes where parents have divorced and, in a significant minority of 
circumstances, they are being reared by same-sex couples.  What is critical is that the interests 
of the child remain central in any decisions that are made regarding custody, access, guardian-
ship and so on�

For me, the missing chapter in this legislation is address of the maintenance issue.  We have 
made some progress in recent years in terms of the birth certificates of children now having to 
include the names of the mother and father.  In the United States, there is a register of deadbeat 
dads and deadbeat mothers, namely, people who have children but abscond from their duties 
financially and otherwise to those children.  Perhaps in terms of the progress we are making, 
including putting in place all of the necessary supports for children in the myriad of circum-
stances in which they find themselves, we should be more aggressive in pursuing parents who 
abscond from their financial obligations to their children.  In particular, should we be contem-
plating a register similar to that in the United States of deadbeat fathers and deadbeat mothers?  
We know the identity of all of these people because on the birth of a baby their details have to be 
entered on the birth certificate.  It is no longer acceptable that in these matters the State should 
be obliged to pick up the tab.

A provision of this legislation which I particularly welcome is that providing recognition 
of the extended family, particularly grandparents.  All of us know from our own family experi-
ences the absolute joy that grandchildren bring to grandparents.  There is no more traumatic 
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circumstance imaginable than a breakdown in a relationship which cuts off access by grandpar-
ents to their grandchildren.  It is regrettable that under this legislation the only way out of this 
access issue for grandparents is via the courts.  I accept that it short circuits what was previously 
a much more complicated matter.  I commend the Minister’s constituency colleague, Deputy 
Derek Keating, who published a Private Members’ Bill some time ago on access for grandpar-
ents to their grandchildren.  I welcome in particular the provisions in the legislation to deal with 
the matter, albeit that one must still go through the courts with their attendant complications 
and expense.  Perhaps with the knowledge that there is a legal provision to vindicate that right 
of access, it might dawn on the warring parties, so to speak, that perhaps generosity towards the 
grandparents in terms of access to their grandchildren is something they should consider grant-
ing without the necessity to go to the courts.

This is extremely complicated but, none the less, necessary legislation, which has the inter-
ests of children at heart.  It is regrettable that some people will use the legislation for ulterior 
motives that have nothing to do with the content of the Bill, which is progressive and recognises 
the reality of this country in 2015.  That is reflected in the myriad composition of households 
in which children find themselves.  All of those individual circumstances can be loving and 
supportive of children.  The requirement of any legislation should be to foster an environment 
that supports children.  I commend the Minister and her officials on their endeavour.  I urge that 
there be no undue haste in going through the content of the Bill, which is complex and compli-
cated and needs to be teased out in great detail.

26/02/2015Y00200an leas-Cheann Comhairle: The next speaking slot is shared by Deputies Shane Ross 
and Mattie McGrath.

26/02/2015Y00300Deputy Shane ross: I welcome the Bill, which has been welcomed by nearly all Members 
of the House.  It has been a very long time coming but the end product is something which re-
flects the changes that have taken place in society, in particular in the family.  The Bill reflects 
the complex nature of the word “family” in this country and is a genuine effort to accommodate 
the changes which have taken place.

I welcome in particular not just the cliché of putting the child first but the clause which 
provides for children themselves to have a say in their own future, in particular in cases of 
guardianship and adoption.  The provision to appoint an expert who will ascertain the views of 
the child on whether the guardianship or adoption is suitable is an enlightened and very sensible 
innovation.  Undoubtedly, children are the first people who should make the decision rather 
than parents or other outsiders.  Their input is very important.  I recognise the Government has 
made a great effort in this regard.  Successive Governments have done that.

I echo the words of the previous speaker, Deputy Creed, who referred to the rights of grand-
parents.  That is a new recognition of something which is happening more frequently in Ireland 
in that grandparents, partly because of economic circumstances and partly for other reasons 
such as relationship breakdown, are playing a larger part in the rearing of children.  That should 
also be recognised in terms of access and the ability of grandparents to play a really economical 
and useful part in the rearing of children.

I have very little time but I wish to raise one particular issue in which I am deeply dis-
appointed, namely, step-parents and cohabiting couples adopting children.  I was under the 
distinct impression that the matter would be addressed in the Bill.  I raised the issue with the 
Minister, Deputy Frances Fitzgerald, on 10 October 2013 when she was Minister for Children 
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and Youth Affairs.  I do not question her bona fides but I wish to pin her to the wall in this re-
gard.  She said in the debate that she appreciated the difficulties and frustration the anomalies 
relating to step-parent adoption pose for many families.  She went on to say that she had been 
advised some months before that – we are probably talking about two years ago – when she 
sought constitutional advice on the matter and whether there was a constitutional impediment 
to relieving natural parents in this case of the obligation to adopt their own children in certain 
circumstances.  In most cases it is mothers who are affected and they find it deeply insulting and 
somewhat offensive.  The matter was to be addressed.  The Minister said:

However, I am now confident - on the basis of legal advice I sought and received - that 
there are no constitutional barriers to legislative change in this area.  Many people will wel-
come that fact.  I accept that some complex legal and policy issues remain and that these 
need to be resolved within the broader framework of the family law relating to parentage 
and guardianship.  Where the natural father is still alive and where there may be ongoing 
contact or whatever, guardianship - if the position relating to it were to be made more flex-
ible - might be the more appropriate legal option for step-parents ... I am working with the 
Minister for Justice and Equality, Deputy Shatter, [that shows how long ago this was] who 
will be bringing forward a Bill in the near future.

One would be forgiven for being somewhat sceptical about words such as “near future” 
when they come from various Departments.  The Minister then said, “Some of the issues I have 
just outlined will be addressed in that legislation.”  That is the Bill before us and it is not there.  
The Minister also said, “I am preparing adoption legislation which arises on foot of the result in 
the referendum on children’s rights.”

That is a great disappointment to many of those who are affected and who have been in 
contact with me.  Prior to the publication of the Bill they asked me what would happen in this 
regard�  I told them I was assured by the Minister that the matter would be addressed�  That 
was what was said 18 months ago.  I raised the matter again in October 2014 with the Minis-
ter’s successor, who gave me a similar assurance.  That assurance has just been broken.  This 
morning I asked the Department why the provision was not included and the reply I received 
is that the relevant provisions were not ready in time for inclusion in the Children and Family 
Relationships Bill.  That is not good enough.  The Minister and others have had fair warning 
of what she herself and her successor called an injustice.  They gave assurances on it but it has 
not been addressed in a Bill where it should have been addressed.  It is not good enough for the 
Department to say the issues will be addressed in due course.  “In due course” means there are 
no plans or deadlines for introducing them.  The same people are in the same limbo and lacuna 
and that is not acceptable.

26/02/2015Y00400Deputy Mattie McGrath: I am delighted to speak to this Bill today�  The Bill provides 
for, among other things, a parent, spouse or partner to acquire guardianship, meaning that, on 
a practical level, those who care for children will have the legal authority to take decisions on 
their upbringing.  Similarly, the Bill enables a relative to apply for custody of a child in certain 
circumstances and grandparents – I am delighted with the provision in that regard – and other 
relatives will be able to secure access to children more easily where the parental relationship 
has broken down.  Deputy Ross has just referred to the matter.  I have met very sad grandparents 
who do not get any access at all.

They are all good measures in themselves but the fact that the Minister for Health spoke 
yesterday morning on the radio about the introduction of entirely new areas of legislation that 
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were originally intended to be covered by the Bill demonstrates the complexity and overly am-
bitious nature of the legislation before us.  The interview with the Minister for Health, Deputy 
Varadkar, was unprecedented.  I believe he was attempting to stave off what he expected to 
come later yesterday from the former Minister, Deputy Shatter, a member of the Fine Gael 
Party in government.  He ridiculed the Bill.  Deputy Shatter has taken to the airwaves all over 
the country today to ridicule the Bill.  He is a Government backbencher and former Minister 
who said he did 90% of the work on the Bill.  The Minister and the previous Minister are not 
even together on that.  One of the most disturbing elements of the Bill is that it is being continu-
ally touted as child-centred, when in many cases that is very far from the truth.  According to 
the Department, donor-conceived children were not consulted on their experience at any time 
during the process.  They were excluded.  Their views were not important.  The same happened 
with regard to the legislation which went through last year.  People who wanted to speak were 
not allowed to appear before committees.  This makes a mockery of the claim we are learning 
from other jurisdictions where experience of assisted human reproduction has descended al-
most entirely and operates with few ethical matters.  We need to hear the voices of those warn-
ing the Bill is not child-centred and caters more for adult-centred wishes.  This is a view born 
of the hard experience of monitoring other jurisdictions where similar legislation was attempted 
with safeguards which proved utterly dissatisfactory.  In the UK, the authority regulating prac-
tices has stated it wants to make sperm and egg donation as common as blood donation.  This is 
completely farcical and misunderstands the gravity of what is occurring, which is the creation 
of a new human life.

I have a number of concerns about the Bill.  While the Government has been at pains to state 
the Bill and the referendum are completely separate, I do not believe it to be true.  I received the 
Bill last Thursday.  Normally a Bill does not come to the House until two weeks after it is pub-
lished.  Other Deputies have referred to this, as has a former Minister of State.  This time allows 
us to take advice and read and study the Bill.  The Bill has 172 sections.  When the previous 
Government was in office, the then Minister, Deputy Ó Cuív, introduced an animal welfare Bill 
with 40 sections which took a full year to pass through the Houses.  I was very involved in it and 
I know the Minister for Agriculture, Food and the Marine, Deputy Coveney, was meticulous 
when in opposition, and rightly so.  The rush on this is inexplicable and dangerous.  Rushed 
legislation is bad legislation�

Deputy Ó Cuív referred to Mothers and Fathers Matter.  We must listen to this organisation.  
I do not accept the comments he made about it.  The people involved are genuine people with 
genuinely-held views.  We must accept all sides in the debate because if we do not, we will start 
with the wrong premise.  Keith Mills is a gay activist who is totally opposed to the Bill.  I have 
heard him on radio and television and I have met him and others�

The Bill is being rushed with indecent haste which is very dangerous.  The former Minis-
ter, Deputy Shatter, states he was the main architect of the Bill.  One would think he was still 
in government the way he is dealing with it�  He is on the warpath and is not happy at all with 
the Bill�  The Minister knows this better than I do, as she was here yesterday when he literally 
savaged her�

The timing of the Bill and the referendum does not help the situation.  The Government 
has once again decided it wants to railroad a Bill through the Dáil with very little time.  This is 
dangerous.  No doubt it will use the Whip if it has to and it will use its large majority.  This has 
been a disaster with regard to Irish Water and many other issues�
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I am concerned about other elements of the Bill, and the majority of people who have con-
tacted me have done so on these issues.  The rights of the child are paramount.  A child has a 
right to a mother and father as far as practically possible.  We know there are circumstances 
in which this cannot happen, such as accidents and other diverse reasons.  The State has a re-
sponsibility to vindicate this right as far as practically possible.  It is an onus on the State but it 
is not doing so.  I fundamentally believe that all other things being equal, children should not 
intentionally be denied a mother and father.  In my view this is what the legislation will do.

In anticipation of a “Yes” vote in the referendum, the Bill will remove the preference for 
an actual family comprising a mother, father and child, and this is of most concern.  Why not 
postpone the referendum?  The Government states we are confusing both issues but we are not.  
We need reasonable time to discuss the Bill.  We had been promised it for months but it did not 
come.  Deputy Ross spoke about the promise he received.  The issues will be conflated and this 
is the way the Government wants it�

In my role as a public representative I meet groups on all sides and I am open to meeting 
anyone else who wishes to meet me to discuss these issues.  Genuine concerns are held by a 
large number of people and it would be wrong of me to deny these issues exist or fail to raise 
them on behalf of my constituents who have expressed these concerns to me.  I hope these 
issues will be fully addressed during the debate on the Bill, but time will be a problem.  The 
Government has chosen to race the Bill through the Dáil prior to the referendum, with the re-
sult these very serious issues are not being given sufficient time to be debated.  Those who are 
concerned will have no option but to use the referendum for the wrong reason and vote “No”.  
The Minister is making her bed and she will lie on it.  She is making a very bad bed because 
she is rushing this legislation which is six or eight months late, and the former Minister, Deputy 
Shatter, will probably go on tour around the country to savage the Bill.

I had suggested the referendum be delayed to allow these issues be fully addressed so the 
legislation and the referendum would not be intertwined, but the Government decided to rail-
road the Bill through the Dáil.  This is despicable, disgraceful and sad.  The Bill was only pub-
lished last Thursday and we are debating it this week�  Normally there are two weeks between 
each Stage of a Bill being taken but the Government wants it all - hallelujah, done and dusted.

I warn the Minister other issues have been raised about the rights of fathers which are also 
of concern but do not relate to the same-sex issue.  I am totally opposed to the idea of the Bill 
being rammed through without sufficient time.  I intend to table amendments and I hope we will 
have time to discuss them and that they will not be pushed over.

I contest any suggestion these views are due to being homophobic or a bigot.  We need calm 
and reasonable debate on this.  Such comments help no one and certainly do not help to sway 
those with genuine concerns.  I welcome the good parts of the Bill, and some of its provisions 
do not go far enough with regard to grandparents and fathers’ rights of access.  We must listen to 
all sides and have a reasonable debate.  Thankfully, we live in a democracy and all sides should 
be allowed to debate the issues openly and freely without fear of being abused or threatened.  
I am open to meeting anyone who wishes to discuss these matters.  My office is always open.

I hate to contrast the two, but when Deputy Ó Cuív introduced a Bill on animal welfare 
which comprised 40 sections, it took 12 months to pass through the Houses.  Other Bills with 
fewer sections take a long time.  How will we deal with the 172 sections of the Bill?  I believe 
20 of them are technical but the others are very serious.  I am sure several amendments will 
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be tabled to all of the sections.  I believe the deadline is St. Patrick’s Day.  It is being done in 
indecent haste and I have major concerns.  I do not like when people here attack groups such as 
Mothers and Fathers Matter.  It is a group of individuals, some of whom are gay activists who 
are not happy with the Bill and do not want segments of it.  We must have a reasonable and 
calm debate and we must have time.  We are often accused of making bad decisions, and often 
we have done so, but how will we discuss a Bill this size, understand its sections and receive 
advice?

I welcome the fact that I received a briefing on the Bill, but I was whisked out of the office 
with indecent haste after approximately 12 minutes.  The questions I asked could not be an-
swered and the official, whose name I do not have and I thank him for meeting me, was called 
out twice and then we were told the office was needed.  I was brought to the Minister’s side of-
fice, where I thought I would have half an hour.  The three people with me and I were whisked 
out with indecent haste.  We would not have been whisked through an airport as fast if the 
plane was on the tarmac and about to leave.  This is not good.  I do not know who gave those 
instructions or who said the office was needed.  Surely we had been booked in for at least 30 
minutes as the Bill has 172 sections, but we were whisked out after 12 minutes following three 
interruptions by another official.  Is that any way to treat a public representative who is trying 
his best to understand the Bill, or trying to address, welcome and support the good provisions, 
although I have problems with other provisions?  That is not good.  Let us contrast this with 
most legislation debated in the House.  This happened in the United Kingdom as well.  People 
there spent 930 hours discussing a rural pursuits Bill but only 30 hours discussing a Bill similar 
to this.  We are copying what they did over there.  Why?  We are meant to be a democracy.  We 
are elected by the people to debate and scrutinise legislation.  We are expected to do that to the 
best of our ability.  We need a little space and a small window to understand the Bill and to try 
to put forward amendments and have them submitted correctly to the Bills office.  I thank the 
staff of the Bills office for their co-operation as well.  I am not blaming the officials in the De-
partment for the fast ending of my briefing last week.  Someone gave instructions.  They were 
only doing what they were told.  They were courteous and helpful, but it was the fastest briefing 
that I have ever received in my seven years here.  We were hardly in the door when we were out 
again.  That is not a briefing.

People who have been affected by sperm donation and the children in those situations were 
not consulted.  Why?  We are meant to have a consultation with the people who matter and the 
people who have been affected by these situations.

The former Minister, Deputy Shatter, has spectacularly undermined and attacked the Bill.  
I am no fan of his and I was not a fan when he was in government, but he is quite embarrass-
ing.  This is a mess the Government has created for itself.  I wish the Minister for Justice and 
Equality no ill will, but I am unsure who is going to control Deputy Shatter.  It is not the only 
issue, but he wants more stuff in the Bill.  The Minister for Health came out yesterday morning 
to confuse matters deliberately.  He has enough issues to deal with in the health area, telling us 
that he is exercised by the trolley situation and that it will get worse before it gets better, besides 
making this strange intervention.  It was bizarre.  He must have known from the Fine Gael Par-
liamentary Party meeting that there was trouble coming from the renowned former Minister, 
Deputy Shatter�  Deputy Varadkar tried to run the gauntlet and disarm him by speaking out, but 
he was only confusing the situation and disturbing more people.  The people out there have to 
be consulted.

Will the Minister for Justice and Equality give a commitment that the process will be un-
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like that for the children’s rights referendum?  We voted in the House to give the independent 
Referendum Commission a sum of €3 million to run the referendum, but those in the Govern-
ment interfered.  They put their hand in the till, took out €1.1 million and misspent it.  I am not 
saying that; the High Court and the Supreme Court made a unanimous decision that money was 
misappropriated.  Yet the referendum still went ahead.  There was no debate in this House.  I 
have called for it a hundred times.  I have asked the previous Minister and the current Minister 
for it.  Are they going to shamefully interfere again with the so-called independent commission?  
We will have to vote money for the commission if it is to run the referendum.  That is important.  
The commission has a job to do and it should be left to do it.  A citizen took the case and the 
case was vindicated in the Supreme Court by unanimous decision.  That was not even discussed 
in the House.  No one was charged or arrested for that.  That was daylight robbery, the same as 
robbing the bank.  They had their hand in the till and they took the money.  They were found 
with their hand in the till�

26/02/2015AA00200Acting Chairman (Deputy Jack Wall): You should conclude, please.

26/02/2015AA00300Deputy Mattie McGrath: I want assurances that this will not happen again in our democ-
racy.  We will be celebrating the centenary of the 1916 Rising next year, but this is the kind of 
treatment the Government gives to money voted by the Oireachtas for an independent commis-
sion.  They clearly robbed it and stole it.  There are no simpler words.  While the Supreme Court 
did not put that description on it, that was the import of their decision.  No one acknowledged 
that or dealt with it�

26/02/2015AA00400Acting Chairman (Deputy Jack Wall): You must conclude now, please.

26/02/2015AA00500Deputy Mattie McGrath: No one was sacked or questioned on it or anything else.

26/02/2015AA00600Deputy Pat Breen: Deputy McGrath spent more time wasting time and talking about time 
than anything else.  If he had come up with some good analysis of the Bill I would have some-
thing different to say, but he has spent the past 15 minutes talking about nothing and only trying 
to fill up time.  I was disappointed with his contribution.

26/02/2015AA00700Deputy Mattie McGrath: This is a democracy.

26/02/2015AA00800Deputy Pat Breen: This is an important Bill.  I commend the Minister on her introduction 
of the legislation.  As most previous speakers have said, it is complex, challenging and lengthy.  
One thing about this legislation is that it is a watershed in the development of Irish family law, 
and that is to be welcomed.

We must all accept that the family unit, as we traditionally know it, has changed dramati-
cally in the country in the past 50 years.  The constitutional definition of the family no longer 
reflects the diverse family units that exist in the country today.  The reality is that one in three 
families in Ireland has departed from the traditional model of the nuclear family, which defined 
a family group as consisting of a pair of adults and their children.

In my research for the debate I read about the Households and Family Structures in Ireland 
survey, carried out by the Family Support Agency and produced by the ERSI and UCD, which 
was published in December 2012.  It reported that one in three families no longer belongs to 
the traditional model.  The statistics speak for themselves.  The survey findings are reflected 
throughout the world in respect of the family unit.  In the United Kingdom, the number of 
nuclear families fell from 39% of all households in 1968 to 28% in 1992, while in the United 
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States in 2000 the number of nuclear families had fallen to 24.1%, down from 40.3% in 1970.

These are the challenges and changes in society.  One in three children in Ireland is now 
born to parents who are not married to each other, and one in five children lives in one-parent 
families.  Thus, one in three families does not conform to the traditional model which I spoke 
of earlier.  We cannot legislate for every eventuality in this House, but as legislators we must 
recognise the changes in the social fabric of our society.  We cannot ignore what is happening.  
There is an onus on us to legislate to protect the parental rights of children living in these di-
verse family units.  I commend the Minister on bringing forward this legislation.

The Bill before the House aims to address the needs of children living with married parents, 
unmarried parents or a parent and partner, as well as children living with grandparents or other 
relatives who have taken on a parenting role.  The Bill is in the interests of the child and that is 
its primary consideration.  It is centred on the family unit in all its forms in the Ireland of 2015.  
I imagine the Minister would agree that the Bill in no way threatens the rights of children who 
continue to live in the traditional family unit.  This is something we need to reinforce all the way 
along when we are bringing the legislation through the House�

Part 3 of the Bill sets out the procedures for accessing information from the national donor-
conceived person register.  A donor-conceived child, once he reaches 18 years of age, will be 
able to seek personal details held on the register.  In time, this proposal will encourage parents 
to tell their children about their donor origins.  Laws in other jurisdictions have been introduced 
precisely for this reason.  In 2010, a law passed in Victoria, Australia, which required that 
donor-conceived children born after 1 January 2010 who apply for their birth certificate as an 
adult receive an addendum stating that additional information is available about their donor ori-
gins.  I have listened to the arguments from several speakers to the effect that the disclosure of 
this information can have a devastating effect on the donor-conceived child, and that the prob-
lems he may face in his efforts to trace the donor may have a psychological effect on the child 
and affect his relationship with his parents.  However, on balance, I believe that the pre-eminent 
right is for such children to have this information once they are 18 years old.

The ability to access information is important for people.  This is an issue that several ad-
opted adults have raised with me on numerous occasions.  During the debate on the Adoption 
(Identity and Information) Bill in the Seanad, this matter was raised.  The Minister for Children 
and Youth Affairs is currently drafting legislation to address it.  I am aware that there are many 
complex constitutional issues to be addressed, but I hope that the legislation can be finalised as 
soon as possible.  I look forward to debating it when it comes before the House.

As others have said, it is a lengthy Bill and there are many areas to be considered.  Part 4 
introduces reforms to guardianship.  The legislation confers automatic guardianship on unmar-
ried fathers if they cohabit with the mother of their child for 12 months.  The Bill also provides 
a cohabiting partner who is not the child’s guardian to apply to the courts for guardianship 
once they are living with the parent for three years or more.  A similar provision will apply to a 
grandparent, aunt or uncle who is looking after the child.

The issue of guardianship is one that is causing many anomalies for cohabiting couples in 
the practicalities of everyday life.  Let us take the example of an application for a third level 
grant.  If a cohabiting couple applies for a top-up grant for their child, their reckonable income 
must include an eligible long-term social welfare payment.  If the social welfare payment for 
that entire family unit is in the partner’s name and that partner is not the legal guardian, then, 
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because the payment is not actually in the name of the parent with whom the partner and child 
resides, they will not qualify for the top-up grant.  I have had an example of this in my own 
constituency office in Ennis.  While this is an issue for the Department of Education and Skills, 
it highlights the problems this type of family unit faces day to day, and there are other examples.  
Addressing the guardianship issue for cohabiting couples is important in order that we can bring 
an end to anomalies which penalise the children involved.

We have a history in this country of referendum debates being dominated by issues which 
are about everything under the sun except the referendum itself.  While this Bill is not directly 
related to the upcoming referendum on marriage equality on 22 May, which it is hoped will be 
the day it will be held, it is important to have these matters dealt with before the referendum in 
order that there is no confusion and people do not bring up issues which have nothing at all to 
do with the referendum.  This can frighten people, as we saw in previous referendums such as 
the Lisbon treaty referendum.  It is important that we focus solely on the referendum and it will 
help if this Bill has gone through both Houses and is passed.

This is lengthy but timely and marvellous legislation�  Obviously, we would have liked to 
have seen it brought through sooner but it is now being debated in the House�  I support its pas-
sage through the House today�

26/02/2015BB00200Deputy Brendan Smith: I welcome this very substantial legislation.  There is a huge 
amount of work for any Department in preparing legislation of this magnitude and credit is 
due to the Department officials, to Deputy Alan Shatter in his period as Minister for Justice and 
Equality, and to the Minister, Deputy Frances Fitzgerald.

Unfortunately, since the recent publication of the Bill, I have had not the opportunity to 
spend as much time studying the legislation or the supporting documentation and briefing notes 
we received from various interest groups and stakeholders as I would like.  I am sure that is the 
position with many other colleagues in the House.  Our daily routine, whether through the nor-
mal working week or at weekends, gives us very little time to do substantial work on research-
ing important legislation such as the Bill before us.  I regret the Bill was not published earlier.  
As colleagues on all sides of the House have said, legislation of this magnitude needs to have 
very detailed consideration in the House.

Regardless of that, I hope the Minister will be able to ensure that adequate and detailed 
consideration is given to amendments that may be put forward by Opposition parties, such as 
those our party spokesperson, Deputy Niall Collins, will be putting forward on our behalf.  I 
am sure this legislation will be impacting on many families for many decades to come.  In that 
respect, both Dáil Éireann and Seanad Éireann must be able to give these proposed legislative 
measures the detailed consideration they merit.  As Deputy Niall Collins and other Fianna Fáil 
Party colleagues have stated in their contributions, it is a Bill our party is supporting.  Put-
ting the interests of the child as the central consideration in family law is essential.  It must be 
incumbent on society and on all of us as individuals to ensure children are treated equally, no 
matter what their family background.

There are many good reasons to implement the measures in this legislation�  I think it is 
readily acknowledged that families are far more complex today than existing legislation recog-
nises.  There is an imperative to change legislation in that respect and, indeed, many non-tradi-
tional, loving family units are not protected or supported by current laws.  I sincerely hope the 
enactment of this legislation, with some considered amendments, will provide that support and 
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protection for all family units.

The most recent census carried out in 2011 provides a massive wealth of material on the 
changed household composition in our State.  That census clearly indicates that families are in-
creasingly diverse and that an increasing percentage of children are living in family units other 
than those headed traditionally by married parents.  We should consider the following data from 
that census.  There were 215,315 lone parent households in 2011 and 17,378 lone parents were 
living in multi-family households.  There were 4,042 same-sex couples living together in 2011.  
Some 66% of the 115,046 divorced or separated women were living with their children.  There 
were 49,005 households of cohabiting couples with children under 15 years of age.  The num-
ber of children living in households headed by cohabiting couples increased by 41% between 
2006 and 2011.  The vital statistics data of the Central Statistics Office confirm that the number 
of children being born outside of marriage or civil partnership was 25,190 in 2011 and 25,344 
in 2012, and I presume there is little variance in the 2013 and 2014 statistics for births.

We in the Oireachtas had the opportunity in 2010 to support the Adoption Bill, which was 
other important and reforming legislation.  Again, the statistics are interesting in respect of 
adoption, and they show that, from 1953 to date, 44,158 adoptions have been granted in this 
State.  I understand that last year, 112 domestic adoptions orders were granted by the Adoption 
Authority of Ireland and an additional 34 inter-country adoptions also took place last year.

I believe the proposed legislation, in seeking to put children at the heart of family law, will 
provide legal clarity around various family types and address discrimination faced by children 
in non-marital families.  Such discrimination is not tolerable and the State must ensure every 
support through its legislation and regulations to deal with such issues.  It is expected that the 
new measures will contribute significantly to a reduction in the number of cases going before 
the courts.  We are all well aware of the extra pressures on families and individuals when cases 
are before the courts and of the very contentious manner in which many cases conclude.

We can see this is a very complex issue when we consider all the areas to be addressed, in-
cluding guardianship, access, custody, maintenance, adoption and parentage.  I heard some of 
my colleagues refer to the need for amendments in regard to vindicating the rights of unmarried 
fathers, and Deputy Niall Collins will be bringing forward amendments in that respect which I 
believe will improve the legislation as published�

2 o’clock

We have one of the longest-serving written constitutions, Bunreacht na hÉireann, which was 
enacted by the people in 1937.  I believe it was the first written constitution in a democracy that 
was put to a referendum of the people and enacted by the people through a popular vote.

  Bunreacht na hÉireann places great importance on the family and defines it as “[T]he natu-
ral, primary and fundamental unit group of Society” in Article 41.  This was interpreted by the 
courts as meaning marital families only.  By that interpretation grandparents, unmarried fathers, 
lone parents, civil partners and cohabiting couple are all excluded from this definition.

  We all know that an increasing number of children are being cared for in non-marital set-
tings and the statistics, to which Deputies Mattie McGrath and Pat Breen referred, are indisput-
able.  Some one in four children lives with a lone mother and almost one in five lives with an 
unmarried cohabiting couple.  Within our current legislative framework, there is no mechanism 
whereby the unmarried parents’ relationship with the child is recognised.  This can have a very 
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serious and negative impact on day-to-day parenting.  We often hear of instances where dif-
ficulties arise in regard to the necessary consent being given for a child for medical treatment 
or participation in extra-curricular school activities that take him or her away from his or her 
immediate school environment.

  The importance of this Bill and the need to get it right is very evident when one consid-
ers the number of important Acts which will be amended.  I note the repeal of one Act in its 
entirety, namely, the Guardianship of Infants Act 1964.  The other Acts that will be amended 
were milestone legislative measures at the time of their enactment and include the Family Law 
(Maintenance of Spouses and Children) Act 1976, the Status of Children Act 1987, the Family 
Law Act 1995, the Children Act 1987, the Adoption Act 2010 and the Civil Partnership and 
Certain Rights and Obligations of Cohabitants Act 2010.

  I am glad that the further implementation of the UN Convention on the Rights of the Child 
in our State will be advanced.  Protecting a child’s right to family life and the children of unmar-
ried families from discrimination based on their parents’ marital status, providing that the best 
interests of the child will be the paramount consideration in decisions involving guardianship, 
custody and access and providing children with the right to have their voices heard as part of 
the best interests determination regarding guardianship, custody and access cases are important 
developments.  Not alone that, they are necessary.

  Progress on these issues is very much a follow-on to the constitutional amendment which 
was approved in November 2012.  I was very glad to be able to conduct a substantial canvass in 
my constituency of Cavan-Monaghan in support of the amendment in autumn 2012.  Work on 
the amendment commenced in 2006.  The late Brian Lenihan, as former Minister for Children 
and Minister for Justice and Equality, and the late Rory Brady, who was a former Attorney Gen-
eral, did very important work in initiating that process.  In autumn 2007 the all-party Oireach-
tas committee was established to deal with this issue.  I was glad at that time, on behalf of the 
Government, to put through the Oireachtas the proposal to establish that committee.  People 
of all parties and none were on it, did exceptionally good and thorough work and dealt in a 
comprehensive manner with very difficult issues.  I remember the contribution of the Minister, 
Deputy Fitzgerald, at that time to the work of the committee, along with many other Oireachtas 
colleagues from across all parties.

  The committee’s work took longer than expected, but its detailed deliberations and hear-
ings were necessary and very worthwhile.  The Government, in granting the extra time for the 
committee to carry out its work, made the right decision.  It is very important that we give ad-
equate time to a full consideration of and detailed debate on this important Bill.  I hope the Bill 
is not rushed in any way because we all know that rushed legislation can often turn out to have 
very negative unintended consequences.

26/02/2015CC00200Deputy Charlie McConalogue: I welcome the introduction of the Bill to the House.  I 
would like to join with my party in indicating that it and I will support the Bill.  The Bill makes 
the best interests of the child a central consideration in Irish family law and will ensure that 
decisions regarding children are, first and foremost, in their best interests.  It will also ensure 
that all children are treated fairly regardless of their family background.

Our party acknowledges that Irish families are much more complex than they ever were 
in the past and it is very important that legislation is modernised and fairly reflects this.  We 
now have many non-traditional loving families and they are not protected or given appropriate 
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supports through the current laws.  It is important, as the Minister has acknowledged, that this 
changes.  We do however, have a concern which has been expressed by many in the House over 
the course of the debate, namely, the delay in the Bill coming forward and ensuring that it is 
given appropriate time to be considered and debated.

The first general scheme of the Bill was published on 30 January 2014 by the then Minister, 
Deputy Shatter.  We were all waiting on the final draft to be presented to the Dáil a week before 
Second Stage commenced, despite commitments that the Bill would be passed well before the 
marriage equality referendum due on 22 May.  On a point of principle, it is our party’s position 
that legislation of this importance should not be published so close to when it is due to be de-
bated.  Instead, it should be given the priority and consideration it deserves by publishing it well 
in advance, thereby giving Members of the House time to ensure it is considered appropriately 
and to give the many people outside of the House it will affect time to engage with Oireachtas 
Members to ensure that during the deliberation on the Bill all appropriate points are made and 
properly teased out.  That would ensure that the final legislation is appropriate and robust.

On the background in which this Bill is framed, my colleague, Deputy Brendan Smith, re-
ferred to the Constitution and how it places significant importance on the family.  It defines it 
as “[T]he natural, primary and fundamental group of Society” in Article 41.  As we know, the 
courts have given a very narrow interpretation of what the constitutional family means and it 
defines it as only including married couples.  That means cohabiting couples, lone parents, civil 
partners, unmarried fathers and grandparents are excluded from the definition of the courts.

Increasing numbers of children are being cared for in non-marital settings and, as Deputy 
Smith pointed out, one in four children now live with a lone mother and up to 10% of children 
are living with unmarried cohabiting couples.  The law until now, unfortunately, has not pro-
vided a mechanism whereby these family groups receive the appropriate recognition in law and 
their relationships with children properly recognised.  It is welcome that this Bill is coming 
forward and that the Minister has put effort into ensuring that it is brought before the House, 
albeit more belatedly than might have been the case.

One area to which I would like to refer is the treatment of unmarried fathers in the Bill.  As a 
party, we believe that the Bill falls short in how unmarried fathers are treated.  Treoir has argued 
there is nothing in this Bill for unmarried fathers unless they have cohabited with a mother for 
at least 12 months, a minimum of three months of which must have been after the child’s birth.  
That means unmarried fathers continue to be in a position where they may have to resort to 
court if the mother is not in a position to agree to statutory declarations ensuring that the father 
can have joint guardianship.  That currently has to be witnessed either by a commissioner of 
oaths or a peace commissioner.  This is a lost opportunity, given how significant this Bill is for 
family legislation.

Treoir has indicated that this is groundbreaking legislation but there is disappointment that 
it is failing to address existing discriminatory issues with regard to unmarried fathers.  Treoir’s 
position is that we should pass legislation in line with other countries such as Britain, some other 
European countries and Australia, where unmarried fathers are provided with automatic rights 
to children if there is joint registration at the time of the child’s birth.  One of the interesting 
examples provided by Treoir indicates that the majority of parents and professionals mistakenly 
believe that having a father’s name on a birth certificate for a child gives the father guardianship 
rights.  Treoir has indicated such misinformation has had many major adverse consequences 
for children.  I know the Minister is well aware of Treoir’s recommendations, which are that, at 
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the very least, the Children and Family Relationships Bill should make it mandatory to provide 
information to all unmarried parents when a child is born and at the point of registration.  It 
indicates that information should state the legal position of unmarried families, with particular 
reference to the lack of rights for non-cohabiting and unmarried fathers.  I know the Minister 
is also aware that Treoir has suggested that the provision of mandatory information should be 
aligned with the existing changes being brought about through the Civil Registration (Amend-
ment) Act 2014.

Other points raised by Treoir involve a scenario where a statutory declaration for joint 
guardianship is signed and subsequently mislaid, resulting in no evidence of a parent’s guard-
ianship rights of a child.  This can have real and lasting implications for fathers, such as losing 
contact with a child, particularly in cases where the mother of a child leaves the country.  It also 
means a father could find himself in a position where he is unable to consent to medical treat-
ment.  Treoir has asked that the Bill make provision for the establishment of a central register 
for joint guardianship agreements, which would keep a record of statutory declarations agree-
ing guardianship rights.  The Oireachtas Joint Committee on Justice, Defence and Equality and 
the Law Reform Commission have recommended that a central register would be established.

I ask the Minister to address the issues, which have been outlined coherently and clearly 
by Treoir.  It appears quite unfair that at a time when there is so much fundamental change to 
family law, the rights of unmarried fathers are still being denied.  This is a real and worthwhile 
opportunity to address the issue.  We would appreciate it if the Minister could examine it and 
take time to engage with the people who have raised these issues and amend the Bill in this 
regard.  Overall, our party is generally supportive of the Bill and we welcome its introduction 
to the Dáil.  We will engage productively with the Minister in its passage.

26/02/2015DD00200Acting Chairman (Deputy Jack Wall): Deputies Clare Daly and Mick Wallace will be 
sharing 20 minutes.  Is that being shared equally?

26/02/2015DD00300Deputy Clare Daly: Yes�

26/02/2015DD00400Deputy Mick Wallace: There is no equality in this world.  The Minister must be bored 
senseless listening to everybody telling her this is great and it might be a bit more interesting 
when there is division.  She is probably missing her lunch because she has to listen to all of this.  
I will support the Bill, which is long overdue.  Although I may not agree with everything in it, 
I will certainly vote for it.

The Bill before us represents an opportunity to update the laws in this country in respect 
of children, some of which have not been revised since the 1960s, when the idea of family 
was synonymous with marriage and when divorce and homosexuality were illegal, unmarried 
cohabitation was extremely rare and only 3% of children were born out of wedlock.  If we fast-
forward half a century to 2014, in the second quarter of the year, 36.1% of births registered were 
outside of marriage.  There were 25,000 children born outside of marriage in 2011; there were 
143,600 cohabiting couples in Ireland, of which 60,269 had children.  These days, almost one 
third of Irish families do not belong to the so called “traditional” family unit, yet the existing 
legislation still assumes this as a given�  Today’s Bill is a step towards modernising our legisla-
tion in order to allow it to better reflect the society that it seeks to protect, which is an underly-
ing principle of all law reform.

The Bill will to some degree improve the lot of unmarried fathers by allowing for automatic 
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guardianship to be granted in cases where the father has lived for 12 consecutive months with 
the mother, of which three of these months were after the birth of the child.  In 2012, some 35% 
of births in Ireland took place outside marriage, meaning that in one year alone there were up 
to 25,200 men who became fathers but potentially had no rights as regards the day-to-day care 
or the upbringing of their child.  Despite the fact that the European Court of Human Rights 
recognises “family” as existing in many diverse forms, Irish law still focuses on marriage as 
the basis of the family, which is not only anachronistic but discriminates against many groups 
in society, such as unmarried fathers.  Marriage is a wonderful institution, provided one wants 
to live in an institution�

Unfortunately, instead of rectifying this issue, the Bill still discriminates against some un-
married fathers, and in particular those who have not cohabited with the mother of the child.  
Perhaps a couple cannot afford to rent and are living separately with their respective parents.  
This Bill could introduce measures to meaningfully enhance the rights of unmarried fathers, for 
example, through establishing a mechanism which confers joint guardianship on the parents of 
a child by linking it to compulsory joint registration of the birth of the child, as recommended 
by the Law Reform Commission of Ireland.  Furthermore, this Bill provides for the establish-
ment of a national donor register, aimed at ensuring respect for the child’s right to identity.  
Why is there no provision made for a central guardianship register?  Along with improving the 
position of unmarried fathers, this would help the child to have, where possible, a meaningful 
relationship with both parents�

A concern I have regarding this Bill is that it does very little to alleviate the ongoing larger 
problems of our backlogged family court system, in which delays, long waiting lists, brief hear-
ings, inadequate facilities and overly hasty settlements are often the order of the day.  Whereas 
new legislation should be capable of providing enough legal clarity so as to reduce traffic 
through the courts, this Bill will continue to push people unnecessarily into the courts system.

A welcome addition in the Bill is that particular attention is paid to dealing with “family 
violence”, but the definition as laid out in Part V of the general scheme is confined to “physical 
harm, including sexual abuse, or causing a child or member of the household to fear for his/her 
safety”.  Domestic abuse is not confined just to violence but can involve neglect, maltreatment, 
or the deliberate long-term use of coercion to control every aspect of someone’s life.  A recent 
study detailed in yesterday’s The Guardian and carried out by a domestic abuse charity group 
in the UK called SafeLives highlighted the long-lasting impact of living in a family coping 
with domestic violence.  Although it is an English study, parallels with Ireland are never too far 
off.  According to the survey, in approximately a quarter of the cases on the domestic violence 
database the victim had a child under the age of three, and children are directly harmed in 62% 
of cases.  These are frightening figures.  The definition of family violence in the Bill should be 
expanded in line with the position of the UN Committee on the Rights of the Child in its general 
comment on the protection of children from all forms of violence, which covers all forms of 
physical or mental violence, injury or abuse, neglect or negligent treatment and maltreatment 
or exploitation, including sexual abuse.

I support the points made by my good friend, Deputy Shatter, yesterday and share his strong 
concerns about the watering down of some provisions in this newest version of the legislation.  
The exclusion of surrogacy from the Bill does not make sense.  It appears to be the only area 
relating to assisted reproduction and parentage that is omitted from the Bill.  If the Bill intends 
to uphold the best interests of the child as regards their rights and legal relationships with their 
families, why does it purposely exclude children born, and yet to be born, through surrogacy in 
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Ireland, leaving them and their parents in a legal limbo?  Rather than the people actually parent-
ing them, the women who carried them and agreed not to act as parents will still be regarded 
as their mothers under the law.  The Government’s proposed way forward on this issue is to 
kick the can down the road through a separate Bill, which realistically has no chance of being 
completed during this Dáil.

While the legislation covers many issues and is designed to provide greater legal support 
for children and those parenting them, regardless of their marital status or living arrangements, 
what appears to have given rise to a large amount of controversy in the media is the issue of 
same-sex adoption.  This has been opposed by a number of individuals and groups allegedly in 
the interests of the family, despite the largest ever peer-reviewed study on gay parenting car-
ried out by Colombia Law School finding that of 75 studies on gay parenting, 71 concluded 
that children of gay parents fare no worse than others.  Many of those who oppose same-sex 
adoption assume that it is always in the best interests of the child to stay with their biological 
parents, but in many situations this is not true�  The law as it stands is so heavily, and perhaps 
disproportionately, weighted in favour of natural parents, that when a court is trying to deter-
mine whether a child should be taken into care, a very high level of neglect or abuse must be 
proven for the child to be taken away from the natural parents.

The anti-same-sex adoption voices are shouting loudly in the name, allegedly, of children’s 
rights.  When different groups from the Christian fundamentalist-financed right wing in Amer-
ica send me e-mails, I am always comforted that the Government must be up to something 
positive.  It is always a good sign.  Why are these people not focusing instead on the real issues 
affecting children’s rights, such as the escalation in child poverty, the rise in deprivation rates 
or the ongoing social work crisis in which 8,000 children deemed at risk of neglect or abuse 
have not been assigned a social worker?  Where were all these outraged voices when children 
were being illegally adopted and forcibly snatched from unmarried mothers? The hypocrisy is 
tough going�

26/02/2015EE00200Deputy Clare Daly: I feel sorry for the Minister having had to endure this process over 
recent days.  It is not that the issues are not important, because they are critically important, but 
that the nature of how this debate is structured probably shows the inadequacy of the Chamber 
as a vehicle to discuss them adequately.  People standing to speak and repeating points is not 
a positive way forward for dealing with the complex and critically important issues in the real 
lives of people.

To refer to the last point made by Deputy Wallace, the frenzy with which some people 
rushed to voice their opposition to the Bill, even before it was published, and to all the things it 
would and would not do was absolutely laughable�  It is true that this Bill is an important body 
of work which, it is hoped, will dramatically improve the legal situation for modern families.  
Those families are no longer solely based on the notion of the nuclear family of Mammy, Daddy 
and children.  Modern Ireland is clearly different from that.  As the Bill is a substantial body of 
work, we must have the time to discuss it properly and comprehensively.

In that sense Deputy Shatter’s contribution yesterday was very interesting.  It was incred-
ibly comprehensive and he made some seriously compelling arguments as to why issues around 
surrogacy should be dealt with.  On the surface these are complex concerns, balancing rights 
and so forth, but other jurisdictions managed to do it so clearly we can do it in a balanced way 
as well.  He revealed that much of this work has been done already, that it is nearly ready to go 
and that it is backed by international research and assessment.  That is a compelling argument.  
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The points he made about distinguishing between the health issues, which must be addressed 
afterwards, and the legal parentage issues were quite clear.

I am seriously concerned that this is the second instance where the Government appears to 
be relying on the input of the Attorney General, or suggested input in this case, not to proceed 
with something.  Instead, we are given the promise of the Government dealing with it through a 
separate legislative measure.  The reality is that no action will be taken for the small number of 
people in this situation.  It will not be done in the lifetime of this Government.  It is exactly the 
same approach as was taken with the fatal foetal abnormalities Bill.  It appears to be becoming 
something of a hallmark.  On the one hand the Government agrees that it must do something 
about an issue, because it affects people in an intimate, private and important way, but then says 
it will not do it but will let somebody else do it.  That is not good enough.  Members of this 
Parliament are paid to deal with complex issues.  It appears that we can deal with the issue in 
this Bill, so I hope we will do that�

One of the important points about this is the child-centred approach and the child’s right 
to identity, which is obviously one of the most basic human rights.  One would expect it to be 
granted automatically.  Sadly, however, it is not, despite the history of this country and the dam-
age done to people where that right was denied.  We have heard the horrendous stories of the 
forced adoptions, illegal adoptions, the registrations of births where people wrote that the adop-
tive parents were the biological parents when they were not, and all of the complex tragedy that 
flows from those situations and the air of secrecy that goes with it.  It is an absolute disgrace.  
In that context, I welcome the fact that we are recognising the right to an identity in a more far-
reaching way than previously.

The correspondence we received yesterday from the Institute of Obstetricians and Gynae-
cologists was really ironic.  On the one hand the institute appeared to be suggesting that more 
time for debate is required.  That is accurate, in a sense, and probably fair, given the lack of 
openness in Irish history and so forth.  However, everything else said by the institute sought 
to back up the culture that existed in the past, as far as I am concerned.  It gives an insight into 
some of the issues with which we are grappling.  The correspondence says, with regard to the 
area of assisted human reproduction, that we have a duty of care to the would-be parents in such 
cases.  That is fair enough.  It then goes on to state that the institute is alarmed at the suggestion 
that a donor-conceived person applying for a birth certificate at the age of 18 will be informed 
that there is extra information, saying it would be a traumatic experience for somebody to re-
alise this.  Of course it would.  It states that there could be legitimate reasons that the parents 
withheld the information.  No, there could not.  One either believes in a person’s right to their 
identity or one does not.  One cannot elevate the interests of those who are parenting, regardless 
of the circumstances.  If we are seeking to have a child-centred approach, that correspondence 
went to the heart of what we are grappling with.  If that is the hierarchy for the Institute of Ob-
stetricians and Gynaecologists, it is not too far away from some of the things that happened in 
the past�

Regardless of the parents’ interests, it is about the child.  This is a huge step forward.  Recog-
nising the voice of the child, with the assistance of an expert who is able to evaluate and work 
with that child, is critical.  It is ironic that, at the age of 12, children must account for their crimi-
nal activities in certain instances, yet they are not consulted on certain life-changing decisions.  
We are dealing, in the main, with relationship breakdown and acrimony.  Sadly, bad behaviour 
is not confined to one gender.  Some people use their children as bargaining chips in what is an 
ongoing toxic battle when a relationship breaks down.  This is reprehensible.  Legislation alone 



Dáil Éireann

72

will not change this fact.  In many ways, the bigger battle is to create a society in which people 
will not do this.  We need to discuss and highlight these issues in addressing that fact.

The only way to legitimately deal with the situation is to ask what it is the child wants and to 
hear the child’s voice.  This is not straightforward and will depend on the child’s development 
and age, but working with professionals can achieve this.  All studies show that when the child 
is involved in the process, the tension between the warring parents is de-escalated and rational-
ity and normality is introduced to the situation.  This is the scenario we are trying to achieve.

We have all heard heartbreaking stories of people in non-traditional families.  I have heard 
from a non-biological lesbian mother who had a great relationship with her daughter.  When she 
split from her partner, she was given no access to her daughter and had no rights.  After being 
bereaved of their own child, grandparents are being denied access to their grandchildren and 
face a huge uphill battle.  Fathers are being kept away from their children and denied the right 
to see them grow up or have any contact with them.  There are other instances.  People split 
up and the courts award maintenance to a mother who is struggling to raise her children on her 
own, but the maintenance order is flagrantly breached by the mother’s former partner.  These 
things occur.  The law will not stop them from happening, but we can make the situation easier.  
We cannot legislate for bad behaviour, but we can make it easy for people to get their rights and 
entitlements when they need intervention and help from the courts.

Many good points have been expressed.  I echo them.  It is important that we say that there 
is no such thing as “normal”.  Everyone has a right to be heard.  Everyone has a responsibility to 
behave maturely and to take into account the children in these circumstances.  The child should 
be the starting point.  If we did this, we would de-escalate things considerably and make things 
better for all concerned.  I welcome the fact that the Minister has brought the Bill to the House, 
and I look forward to dissecting it further later on.

26/02/2015FF00200Deputy Lucinda Creighton: There are elements of this Bill that I welcome and that I be-
lieve are long overdue.  In a spirit of co-operation, it is important to mention this fact.  While the 
Bill affords greater rights to fathers, it also by extension places greater responsibility on them.  
This is welcome, although I would like to see the Bill go further.  Enshrining and supporting the 
rights and connections between children and their grandparents is a very positive step forward 
as well.  This is something I strongly and wholeheartedly support, particularly at a time when 
families are splintered in our society.  Children are often having their own children and bringing 
up their families in urban areas, perhaps away from where they grew up.  The link can become 
severed or, at least, weakened.  It is important to acknowledge that the link is enhanced in this 
Bill�

The rights of children must supersede all others when it comes to issues surrounding human 
reproduction, adoption and child safety and protection.  It is all about the children.  I do not 
believe the interests, desires or wishes of adults particularly come into play.  That is my starting 
point.  That is why I was happy to support the children’s rights referendum in 2012.  Its stated 
objective was to place children’s needs and rights at the heart of our Constitution and, by exten-
sion, at the heart of our justice system.  This was welcome and I was happy to support it.  We 
have yet to see the fruits of the referendum because a lot of the legislation that was required has 
not yet been implemented, nor have many of the needed resources been put in place.  We live in 
hope, and I hope that the passing of the children’s rights referendum in 2012 will lead to greater 
and much enhanced rights, supports and protections for children. 
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I am concerned that elements of this Bill do the opposite.  I am concerned that this Bill 
breaks or purports to break the link between natural, biological parents and their children in 
certain circumstances, in particular via the so-called donor-assisted human reproduction provi-
sions.  I have concerns about these provisions, and I know from speaking to members of the 
public that there is a very significant cohort of Irish people who feel the same way.  Many of 
those concerns are not being represented in this debate.  It is a very one-dimensional debate, as 
we unfortunately have come to expect in this Chamber in the past number of years.  

Assisted human reproduction, particularly IVF, has massive benefits for society, parents 
who have difficulty conceiving and the children who are born as a result.  We all know couples 
who have benefitted from this assistance and children who have been born into happy and 
healthy environments.  This is to be welcomed.  However, I fear that what is proposed in this 
Bill will sever the link between children and their natural, biological parents.  Children will only 
have the right to find out about their natural mother or father at the age of 18.  My view, when 
it comes to children’s rights, is that children’s rights kick in from the moment they are born or 
even before they are born, and not at the age of 18 when they reach the age of maturity.  Their 
whole childhood has passed at that stage without their knowing or having any right to know 
who their biological parent is.  This is a massive departure, which is being played down by the 
Government as inconsequential.  It is not; it is a huge departure.  It goes way beyond what most 
European countries are doing in the area of assisted human reproduction.  I have concerns about 
it and I would like to hear the Minister address those concerns in her remarks.  How does the 
Minister intend to safeguard against the risk of commodification of children through the abuse 
or potential abuse of assisted human reproduction and some of the clauses in this legislation?  
I do not have time to go into it in any great detail.  However, I will participate on Committee 
Stage if I have the opportunity.  

When it comes to the proposed changes to adoption laws, my starting position is that I sup-
port flexibility.  There is no perfect model.  We all know and hear endlessly from the Minister 
and others on the Government benches about the need to reflect reality and society.  This is true, 
within reason.  We need to protect the interests of children.  This is true, without reservation.  I 
spoke in this Chamber on the civil partnership Bill in 2010.  The reality of children being raised 
by same-sex couples was ignored.  This was wrong, and I said at the time that this needed to be 
addressed in order to protect the rights of children in those circumstances.  Rather than a blunt 
instrument, I would love to see a recognition of the fact that individual circumstances apply.  
Although the Minister does not agree with me, unfortunately, it is reasonable for me to state it 
is desirable in most instances for a child to be raised by its mother and father, where reason-
able and practicable.  There are many examples of where this is not the case.  When it comes 
to adoption and recognising the rights of children, it must be noted children have a right to a 
mother and father in most instances, but there are exceptions.  I am certainly familiar with ex-
ceptional circumstances.  I know of a case in which a father has disappeared and has no interest 
or involvement in raising his child with the mother and, therefore, is not concerned with access 
or guardianship�  The mother is in a relationship with another woman or man but that person 
has no right in respect of the child.  Moreover, the child has no right in respect of that parent.  
In such circumstances, there has to be flexibility and I absolutely believe the legislation should 
reflect that.

Let me read a response to a parliamentary question asked a few weeks ago.  The Minister 
for Children and Youth Affairs stated:

[I]t can be taken that the number of sole applicants adopting non-related children is ex-
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tremely low and would occur only in exceptional circumstances, e.g. where a foster family 
intended to adopt a foster child and one of the couple died and the other proceeded with the 
adoption.  The reasons for the exceptional nature of these adoptions are that birth mothers 
giving their children for adoption typically choose a couple and also that sole applicants 
are not automatically eligible to adopt but must satisfy the Authority that in the particular 
circumstances the adoption is desirable...

That is a reasonable standard and it has served us pretty well in this State�  Essentially, what 
the Minister for Children and Youth Affairs is telling us is that the authority examines the cir-
cumstances and best interest of the child and tries to ensure the child will have a mother and 
father figure in its life, but not in every circumstance.  In exceptional circumstances, that reality 
can be reflected.  That is reasonable and it should continue to be the case.  I fear that the Minis-
ter for Justice and Equality is moving far beyond that, which would be unfortunate.

I wish to touch very briefly on fathers’ rights and, more important, the right of children to 
have a relationship with their father.  This is reflected in the Bill and that is proper.  We are all 
aware fathers have been discriminated against in family law, and will probably continue to be 
discriminated against for decades to come.  This Bill perpetuates the injustice from the point of 
view of children.  Deputy Shatter referred to this in some way yesterday.  It is of concern that 
the rights of natural fathers can now be undermined by a third party who, because of a relation-
ship with the mother, can become a third legal guardian.  This will potentially discriminate 
against the relationship between the child and his or her natural father.  Fathers already struggle 
in many instances to have proper access and a proper relationship with their natural child.  The 
provision is wrong and I have concerns about it.  I would like to hear the Minister address this.

I am deeply concerned over the fact that surrogacy is excluded from this legislation.  It 
should be included, as was originally intended.  Let me draw attention to a quotation from the 
Taoiseach in the Dáil on 30 September 2014: “I am concerned that if this [surrogacy] is dealt 
with in the context of the Children and Family Relationships Bill, the process would be delayed 
and it would not be possible to ask a clear question in the context of the marriage equality 
referendum.”  What I deduce from that is that the Taoiseach is saying that, since he wants the 
referendum to pass, he will therefore muddy the waters and leave the surrogacy issue until a 
later date.  That is very dishonest.  As a supporter of the marriage equality referendum — I 
have said I intend to vote in favour of marriage equality — I do not believe any couple should 
be discriminated against.  People have a right to be treated equally before the law.  Hiding the 
surrogacy issue until a later date to ensure the passage of the referendum is entirely dishonest.  
That the Taoiseach has essentially put that on record already leaves us without any doubt.  That 
is unfortunate.

26/02/2015GG00200Deputy Terence Flanagan: I very much welcome the opportunity to contribute to the de-
bate.  I welcome the fact the Bill modernises family law and reflects the fact that not every child 
is born into a traditional marital family.  As legislators in this Dáil, we have a duty and respon-
sibility to ensure all types of families are reflected in our legislation.  We all want to ensure the 
Bill is 100% correct.  It touches on many issues affecting families, children and adults and their 
legal relationships with one another over many years�  We do not want to see this legislation 
challenged in court, where various constitutional points could be argued.  It is important that 
every section be fully teased out to ensure there will be no unintended consequences as a result 
of not debating every part fully.

As other speakers have stated, the legislation is very complex.  It is a long Bill, with 172 
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sections in total.  It really has not been possible for many Members to read it from beginning 
to end.  As with some colleagues, I have concerns about some sections of the Bill.  I am a little 
concerned that we seem to be rushing it through the Dáil.  Committee Stage has already been 
scheduled for next week.  Why can Members not be accommodated by having Committee Stage 
here in the Chamber rather than in committee rooms?  We all know that rushed legislation is bad 
legislation.  How much time will be allocated to deal with each section on Committee Stage?

As other Deputies have stated, the issue of surrogacy is not covered in this legislation.  I 
would like the background on that.  Since the Minister has decided to deal with it in separate 
legislation, why have issues such as guardianship, adoption and donor-assisted human repro-
duction not been dealt with through a stand-alone Bill?  Why was it decided to deal with sur-
rogacy in a stand-alone Bill?

Like other Deputies, I agree there are some positive elements in the Bill, particularly Parts 4, 
5, 6, 7, 8, 10 and 12, which all seem good.  They could be considered in more detail and amend-
ments might be tabled on them in due course.  I am worried, however, that certain parts do not 
seem to be child-centred.  I refer to the changes to the adoption law and donor-assisted human 
reproduction provisions.  Deliberately depriving a child of two legal parents is wrong.  What 
we are doing in this Bill is legally stipulating motherless or fatherless homes are acceptable.  I 
strongly do not agree with that�

We know from the Bill that children of sperm or egg donors will not know the identity of 
their genetic parents until they are 18.  Dr. Joanna Rose, a campaigner for the rights of donor-
conceived people, feels the State is obliged to write to all those who are donor conceived by 
letter when they reach 18.  Not every parent would necessarily have the relevant conversation 
with the child when he or she reaches 18 because it would be very difficult to explain how he or 
she was conceived.  The child would not necessarily apply for a birth certificate to know fully 
the identity of his or her parents.

With regard to the donor’s right to veto access to identifying information for the donor off-
spring if the donor’s welfare requires it, what does the Minister mean by the “donor’s welfare”?  
We all know people who have been adopted.  A significant amount of legislation has passed 
through this House so people can discover who their parents are in the first instance.  However, 
we are deliberately not allowing people to find natural-parent information.  As people grow 
older they become more curious about their origin and identity and about putting together their 
family tree, which happens frequently these days.  We need to learn from the mistakes made in 
the United Kingdom in the area of donor-assisted human reproduction and heed the warnings 
about it�

Regarding access orders, why is that provision being dropped from the Bill when it was 
originally included in it?  Deputy Alan Shatter said yesterday in the Dáil that sanctions would 
be imposed on parents who breached access orders.  Obviously, that works for both mothers 
and fathers.  Children should not be used as pawns at any stage, and making a parent in breach 
of an access order do community service would put a halt to that.  The Minister might indicate 
why that has been dropped from the Bill when it makes perfect sense.

The provision regarding grandparents and their rights is very welcome.  As a result of break-
downs in relationships, grandparents are left effectively to become parents to a certain degree, 
particularly if both parents work because of a huge mortgage or whatever.  Grandparents are 
left to do a lot of the work, and it is only right that they should be recognised in this legislation.
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We all know that reform of the family courts is badly needed.  I would have preferred to 
see a bigger push towards alternative dispute resolution and mediation with the aim of keeping 
cases out of court, because it is a costly and traumatic experience for both parents to deal with a 
court system that we all know is backlogged.  Courts should not be a final resort.  Mediation and 
alternative dispute resolution should be used much more.  The Minister might comment on that.

Children’s voices are not being fully heard in this legislation.  We had the children’s rights 
referendum in 2012.  However, this Bill will do very little in terms of allowing a child to have 
his or her say.  The right of a child to express its views to the court should be included in all 
legislation.  Currently, the court can appoint an external body to listen to the child’s views, but 
this appointment of an external body is at the discretion of the courts.  There is no automatic 
right to that.  It is very important that children’s voices be heard.

Regarding guardianship, a huge number of children are born every year who have no legal 
relationship with their fathers.  That leads to major but unnecessary difficulties.  Why has the 
Minister introduced the test in the legislation that the child must live with the mother in order 
for the father to gain access?  Would it not be easier to make that an automatic right, which 
would keep it simple and fair?  Obviously, there cannot be an automatic right in exceptional 
circumstances such as rape and incest, but in terms of guardianship, it should be considered 
further.

Regarding custody cases, where a parent is the biological mother or father and the other 
person has been raising the child with the biological parent, if they separate there is currently 
a presumption in favour of giving custody to the mother.  Will this Bill address the issue of 
custody?  Will the Minister indicate whether the biological parent’s genetic connection will be 
considered as a positive factor when deciding custody?

I welcome the opportunity to contribute to this debate.  I have had mixed responses to the 
Bill but I hope the issues will be fully teased out on Committee Stage.  As I am not a member 
of the select committee I will not have an opportunity to table amendments, but other Members 
might table amendments on Committee and Report Stages.  I hope that people’s genuine con-
cerns will be dealt with and that there will be sufficient time to deal with all the sections and 
address questions that Members may have on the Bill.

26/02/2015HH00200Deputy Michael Fitzmaurice: I welcome the opportunity to speak on the Children and 
Family Relationships Bill.  There are many good sections in the Bill, but I have some concerns 
about it.  In order to get this right, we must make sure that children are the paramount consider-
ation and that what we decide here for the future of children is done in the proper way.

I have concerns about unmarried fathers, who in my opinion are not recognised, and we 
need to address that issue by way of amendments or whatever.

I am aware from talking to people in my constituency that there is a view that when mar-
riages or partnerships get into trouble and there are children involved, the man should auto-
matically leave the home.  There seems to be the view also that men are treated as second-class 
citizens in the courts.  I do not condone anyone being abusive or not being a good father, but 
the view expressed to me on several occasions is that men are not listened to when they go to 
court.  I hope that as a Parliament we address that issue, and that we give equal rights to men.  I 
would be the first to say that women were not treated properly in the past, but we seem to have 
gone to the other side of the fence on that.  I have come across some harrowing cases in which 
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people were suffering major distress as a result of what was going on.  Some common sense 
would resolve many of those issues.

The types of family in Ireland are changing.  There are approximately 200,000 single moth-
ers, and we have to recognise all of that.  A fear I have would be if a relationship broke up and 
one of the couple found a new partner, the original father might lose the right to make decisions.  
The natural father or mother must be recognised in this Bill.

Deputy Shatter said in his contribution that parts of the Bill he had put together have been 
left out.  Why did that happen?  I know the passage of Bills through these Houses takes time 
but we must make sure that in doing that we get it right once and for all, even if it requires extra 
time�

We talk about looking after children, but we have not even built the national children’s 
hospital to care for children from all parts of the country.  We have also had cuts in schools and 
so on.  We may be legislating for this one area now, but as a State we have decided to be good 
at paperwork on the one hand, while on the other hand failing children as they are growing up.

I am not against the Bill, but I want to highlight some reservations�

3 o’clock

There is a general perception, and I am of that view myself, that one-parent families may 
find things difficult.  I lost my mother when I was ten years old.  In talking to my father later 
on, he said he had found it difficult in that he had to bring in someone to talk to my older sisters 
about the different phases of life.  It should be recognised that it is not all just black and white, 
and that not everyone can go through the different parts of life on their own.

  I will not say I am against the Bill, but I would ask a question about two gentlemen, espe-
cially, bringing up a young girl.  There is difficulty involved, so there should be some flexibility 
if they need help in talking to their children when they are growing up.  One could bring in an 
aunt or whatever, but all of these matters should be accommodated, because it is not as simple 
as a, b and c.  I am not living in the old world, but these are things one goes through as one 
grows up.  This is something we should take on board as we discuss the legislation.

  Children are paramount in this Bill, so their views should be taken on board�  Last week, I 
was told about two children, aged ten and 14, who wanted to live with one of their parents but 
were frustrated because their voices were not being heard.  The Supreme Court has ruled that 
the voice of any child over eight should be listened to.  It is important to do so in order to ensure 
that children are happy in their future lives.  That is basically the most important thing of all.  
Children have a right to know who their parents are�

  There are some very good measures in the Bill, which is a complex piece of legislation, 
although I know we cannot solve all problems all the time.  I intend to table some amendments 
on Committee Stage to address a number of concerns I have about the legislation.

26/02/2015JJ00200an leas-Cheann Comhairle: As there are no other speakers, I call on the Minister to reply 
to the debate�

26/02/2015JJ00300Minister for Justice and Equality (Deputy Frances Fitzgerald): I would like to begin by 
thanking the many Deputies, approximately 60, who contributed to this Second Stage debate 
on the Bill.  I welcome the broad support that has been expressed here for what I believe is 
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landmark legislation for children and families.

Most Deputies who have spoken recognise that the legislation deals with the diversity of 
family situations in which children live.  From a legal perspective, the Bill seeks to ensure 
that these children and their families will be valued, nurtured and recognised.  In addition, the 
Bill deals with issues including access, guardianship, custody and maintenance, which will be 
decided with the best interests of the child at heart.  There is absolutely no question but that 
this reform is child-centred and family-centred.  The Bill protects and clarifies diverse family 
relationships, as well as providing a legal bedrock on which such diversity will be recognised 
in the courts when they are faced with making decisions on that range of issues.

I thank all who have been involved in producing this legislation.  My predecessor, Deputy 
Alan Shatter, has done so much for family law reform both in this House and outside it.  He has 
ensured that we will have the very best legislation in this regard� 

I want to thank the Attorney General and her staff, as well as drafters in the Office of the 
Parliamentary Counsel.  An enormous amount of work has been involved in bringing this Bill 
to fruition.  I pay tribute to the staff of my Department who have been dedicated in developing 
this legislation, including Conan McKenna, Carol Baxter and Dara Breathnach.

As many Deputies have said, this is a complex piece of legislation.  It amends much previ-
ous legislation but it also has a number of core principles at its heart.  In the course of the de-
bate, the majority of Deputies welcomed those core principles and, in fact, there has been very 
little disagreement about them�  

It took time to devise legislative solutions to what are profoundly complex issues.  Many 
Deputies who spoke recognised the innovative pre-legislative scrutiny of the draft Bill which 
took place at the Joint Committee on Justice, Defence and Equality.  That pre-legislative scru-
tiny process was introduced by this Government.  The joint committee, which is chaired by 
Deputy David Stanton, invited submissions from everybody interested in the legislation.  They 
had an opportunity to make an input, and some 38 submissions were received from a wide range 
of stakeholders.  The public consultation heard from individuals, interest groups, Members of 
the Oireachtas, various clinics involved in AHR, lawyers and women’s groups, as well as youth 
and equality organisations. 

I thank the committee members for their consideration of all the submissions.  They took 
care in producing a summary document and in the recommendations they made arising from 
those submissions and the subsequent discussions.  I have taken on board many of the recom-
mendations of the Joint Committee on Justice, Defence and Equality.  They include, for ex-
ample, changing the cohabitation requirement for guardianship for non-marital fathers.  I note 
that many Deputies spoke about that matter today and I will return to it shortly�

Some of the committee’s recommendations will be dealt with by the Department of Chil-
dren and Youth Affairs, particularly the issue of step-parent adoption.  In the course of discus-
sions on the preparation of the Bill, it emerged that that issue, while appearing simple at the 
outset, when discussed in detail in that Department and with the Adoption Authority, involved 
other complex aspects of adoption.  It was decided that it would be better to deal with it in the 
context of adoption legislation itself.  That is why it is not in this Bill.  

Likewise, as regards assisted human reproduction, it was felt that the Department of Health 
was doing a huge amount of work in that area, and that is why certain other decisions were 
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taken�  I will return to those also�

The provisions on identity for donor-conceived children, which were so strongly advocated 
by the Joint Committee on Justice, Defence and Equality, and by the Ombudsman for Children 
in particular, required the development of an entirely new Part 3 of the Bill.  Part 3 provides for 
the national donor-conceived person register, underpinned by robust enforcement mechanisms.  
Contrary to what has been said here, this is an extremely child-centred provision.  It reinforces 
what many Deputies have said not just in this debate but also in many debates on adoption - 
that the child’s access to identity is critical.  We have moved from a situation where AHR is 
almost completely unregulated to a situation where, in regard to the parentage provisions, we 
are insisting that access to information on the genetic identity of the child should be provided 
for in legislation.  That is child-centred and represents a shift away from anonymous donation.  
There are many issues to be discussed in that regard, and no doubt we will have an opportunity 
to discuss them.

A number of Deputies have commented on whether the information can be given to the child 
before the age of 18.  Of course the information can be given to the child before the age of 18 
if the parents so decide and they have discussed it with their child, as I would expect many par-
ents will have done.  The veto is there in very exceptional circumstances where there may be a 
question over the safety of the child and the donor.  The legislation is built on the premise and 
assumption that the child should have access to his or her identity and the right to that informa-
tion.  That was recommended by the committee.

We also received many submissions from people who were concerned about the issue of 
retrospective parentage of donor-conceived children, which I can understand.  We have in-
troduced a number of provisions to allow a birth person’s partner to become the parent of a 
donor-conceived child retrospectively through a court-based procedure if certain conditions are 
fulfilled.  The legal advice I got was that a court-based process was necessary in order to do this 
if we were awarding parentage retrospectively.  Deputy Shatter raised this point.  We would not 
have been able to rely on the presumptions of parentage included in the first draft of the general 
scheme.  I have taken legal advice throughout the process on these provisions.

I wish to deal with some of the most common issues Deputies raised during the debate.  
Many Deputies expressed concern about the guardianship rights of unmarried fathers.  I reit-
erate that many unmarried fathers will benefit greatly from the provisions, allowing them to 
become guardians of their children automatically.  Many unmarried fathers obviously live with 
the mothers of their children.  All of these parents will now have automatic guardianship.  That 
is a strong change from the current situation.  In the legislation, a father who cohabits with the 
child’s mother for 12 months, including three months with the child following the child’s birth, 
will be a guardian automatically.  The cohabitation can take place any time before the child 
turns 18�

The option of becoming a guardian by statutory declaration or court order remains open to 
unmarried fathers.  There is a major information gap for many fathers who do not realise that 
they can become the guardian simply by signing a statutory declaration before a peace commis-
sioner or commissioner for oaths.  I accept the points that have been made both in the House 
and by organisations that we need to take action and we need do more to ensure this option is 
more widely known�

The provisions in the Bill will enable a much wider group of unmarried fathers to be guard-
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ians of their children automatically.  However, I am conscious of the issues that have been 
raised about non-marital fathers who are not in a position to live with the mother and child.  
Deputies have given a variety of examples related to housing and working abroad.

Some Deputies also suggested that the time is right to give automatic guardianship to all 
parents.  Guardianship is obviously a very serious responsibility which gives a person extensive 
rights and responsibilities regarding a child.  As I have said, my policy approach for the Bill has 
been to base its provisions on the best interests of the child. 

Over the years many Deputies and organisations have highlighted concerns about the pos-
sibility that a father who is not prepared to be involved in a child’s life still has a veto on key 
decisions.  People have raised concerns about whether the mother in such a situation would 
have to go to court to dispense with a father’s consent where there are very difficult issues of 
domestic violence, pregnancy as a result of rape or other situations.  It could be very difficult 
for a family where those issues are prevalent.  Of course, I recognise that these issues can arise 
in a marital family; I do not suggest that they are unique to cohabiting couples.

The majority of court applications for guardianship are granted.  This confirms that, even 
where a mother does not agree to guardianship, it is relatively straightforward for a non-marital 
father to secure guardianship of his child.  However, the court rejects some applications because 
they are not in a child’s best interests.  While the vast majority are granted, a significant percent-
age are refused because the court, having heard all the facts, does not believe it would be in the 
child’s best interests for that parent to be a guardian.

There is no clear consensus on the approach.  Many argued that guardianship should be 
automatic for unmarried fathers.  However, many Deputies suggested there should be excep-
tions.  I have referred to issues of domestic violence, rape and absent fathers.  I am open to other 
suggestions as to how we can make guardianship automatic for those fathers who are involved 
with their families and are committed fathers, as the vast majority of fathers would be.  I will 
consider this further on Committee Stage.  However, excluding on the basis of exceptional cir-
cumstances could be extremely difficult to define legally.  I have read the case made by Treoir 
and others, supported by many Deputies.  I will examine it further on Committee Stage.

I will further examine the question of having a guardianship register.  We should certainly be 
moving towards having a database of guardianship.  There are complexities in this regard, but 
now that we have the Civil Registration Act provisions with regard to the father being named 
on the birth certificate, it may be possible to move in this direction more quickly than had been 
anticipated.  The regulations are being developed in that regard.  I will co-ordinate with the 
Department of Social Protection, which has already indicated that it would be open to making 
more information available at the point at which the birth registration is taking place.

Some Deputies asked whether a parent with addiction issues, for example, could continue 
to be a guardian if a grandparent also had guardianship.  The provisions enabling a relative to 
become a guardian will not displace the rights of parents to continue to exercise guardianship.

The question of adoption assessment remains precisely as it is.  Adoption assessment needs 
to take into account a range of factors, particularly what is in the best interests of the child.  The 
entire assessment is based on the consideration of what is best for the child.  Adoption is a child 
welfare mechanism and the child is at the centre.  It would not be acceptable to me to define in 
this legislation a hierarchy of family types which would discriminate against particular types 
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of family.  The key requirement is to address the needs of the child in all situations.  We began 
the process of dismantling discrimination against particular family types when we abolished the 
concept of illegitimacy in 1987.  I will not turn back the clock in this legislation.

A number of Deputies raised the question of surrogacy.  The decision to exclude surrogacy 
from the Bill was taken in consultation with the Department of Health.  Assisted reproduction is 
in the policy remit of the Department of Health, which is separately working on comprehensive 
regulation of AHR, which we need.  The commission reported in 2005 and no other government 
has taken any action on the issue.  This legislation deals with certain parentage issues.  Surroga-
cy is a complex ethical issue.  The rights of the birth mother and the surrogate are significantly 
more engaged than those of a donor in donor-assisted reproduction.  Issues around international 
commercial surrogacy are particularly difficult.  We have not had the kind of consultation with 
the public on assisted human reproduction in this country that the Minister for Health now en-
visages will happen following the Government agreeing to legislation and permission to draft 
the heads of that legislation.  There will be now an opportunity to have consultation.  We need 
careful consideration regarding how to devise an effective ban on commercial surrogacy, which 
is the intention�  Let me make the point that it is not yet in legislation and not yet a Government 
decision in terms of legislation that is in the heads of a Bill.   It is the intention of the Minister 
but there is no decision relating to it.  These are the reasons it is better for surrogacy to be dealt 
with in the broader scope of the assisted human reproduction legislation which has been initi-
ated by the Department of Health.  I understand there are individual cases where the parentage 
issues are not dealt with in legislation at present but it is extremely important that we deal with 
the many broader policy issues surrounding this.  There are additional issues relating to the 
identity of a child born through surrogacy.  For example, to what extent should the details of 
each person involved, potentially the gamete donor and the gestational mother, be recorded?  
This is a simple example of the kind of issue that needs further consideration.  At the time the 
heads of Bill were being republished in September 2014, the judgment was still awaited in the 
Supreme Court.  I acknowledge that we now have the judgment but I make the point that this 
case has major implications for the law relating to surrogacy and further work will be necessary 
to fully implement it.  

I wish to clarify that it will not be necessary for a person to go through a court procedure 
to be recognised as the second parent of a child.  A lesbian couple, for example, will be able 
to register their child’s birth directly once both parents have completed a statutory declaration.  
They will also need to supply evidence from the donor-assisted human reproduction facility 
confirming that the assisted human reproduction took place at the facility and that the consents, 
including that of the donor, are in order.  These areas are the responsibility of the Department of 
Health but clearly, once the broader work is done on assisted human reproduction, there needs 
to be an independent authority, as recommended by the commission, which examined this area.  

I have listened to some concerns that have been expressed by Deputies about the need for 
transitional arrangements on the donor-assisted human reproduction provisions and I will re-
spond to these concerns.  These provisions do not have to commence on enactment and I am 
open to delaying them to allow couples to continue the treatment they are undertaking to enable 
clinics to make the necessary preparations to comply with the Act.  It will also allow for the 
orderly preparation of regulations to underpin these provisions.  

A question arose about the commodification of children.  I reject that entirely.  What is 
effectively being done in this Bill is that we are moving from a situation where there was no 
regulation to one where we are protecting the rights and best interests of the child when it comes 
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to assisted human reproduction and parentage.  

It was decided to amend rather than to repeal the Guardianship of Infants Act 1964.  Depu-
ties will appreciate that there are risks associated with repealing a long-standing and complex 
piece of legislation like the 1964 Act, the main risk being that something that is not intended to 
be lost might in fact be lost in the repeal.  

This Bill is part of a wider suite of reforms being advanced by the Government.  My Depart-
ment is currently at an advanced stage in preparing heads of legislation to provide for a specific 
family court.  Many Deputies raised concerns about the way family law cases are dealt with 
in the District Court and I will bring proposals to Government on this in the immediate future.  
I intend that the heads of this Bill will be published for consultation before the summer and 
that the necessary legislation can then be brought forward later in 2015.  The establishment of 
a family courts infrastructure will equip the courts with the specialist skills needed to address 
sensitive and difficult issues in the best way.  I note the issues raised by Deputies with regard 
to the need for resourcing of the courts system, supports for families going through that system 
and family contact centres.  We have had two pilot projects relating to that and I believe they 
can help families, particularly where there is a high level of conflict relating to children, custody 
and access.  With an improving economic situation, I hope that we will be able to make further 
investment in these areas.  Certainly, the improvements in the economy make it feasible for 
us to think again about investment in these important areas�  Points were also made about the 
availability of free legal aid.  

The Bill makes provision for a child’s voice to be heard in proceedings on parentage, guard-
ianship, custody and access.  The child’s voice can be heard directly by the judge, as appropri-
ate.  I have also provided for an expert who will have the role of explicitly finding out the child’s 
views and of reporting them to the court where that is considered necessary.  The most detailed 
guidelines that have been ever in a Bill regarding the definition of the best interests of a child 
will help the court greatly in making sure that the views of the child and all of the factors that 
should be taken into consideration are considered during the course of the case.  I will draft reg-
ulations that will set the fees that will apply as I wish this option to be affordable for families.  

Deputies also raised the issue of mediation.  The mediation Bill is at an advanced stage of 
drafting and I hope that the Bill can be published and brought before the House in the coming 
months.  I have a particular interest in this area having done some training as a mediator.  I see 
the value of using mediation and think it is a far better alternative for many families if it can be 
made available.  The Family Mediation Service plays a very extensive role which I want to see 
developed and the mediation Bill will ensure this happens�  

On the issue of maintenance recovery, which was also raised, I will bring proposals before 
this House this year relating to maintenance recovery in the forthcoming international recovery 
of child support (Hague Convention) Bill, the heads of which are being finalised in my Depart-
ment.  On the issue of lump sum payments and provision for accommodation to be made for 
a child, section 49 of this Bill clarifies that a maintenance payment can be awarded against a 
parent regardless of whether that parent is a guardian.  Sections 85 and 86 provide for lump 
sum payments.  Section 86 enables the court when making a lump sum order to specify how the 
payment is to be applied.  This can include providing suitable accommodation for the child so 
that is dealt with in the legislation.  We have had some detailed discussions with the Department 
of Finance and the Revenue Commissioners relating to some of the technical adjustments that 
will be needed once this legislation is enacted, in much the same way as when we had those 
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discussions when the Civil Partnership Bill was passed.  

I look forward to engaging with Deputies on the detail of the Bill on Committee Stage and 
I thank the House for responding so positively to this legislation.  The recognition on all sides 
of the House of the need to move forward with this legislation has been a striking feature of the 
debate and the contribution of Members.  Many Deputies recognised the opportunity that has 
been there to engage in pre-legislative scrutiny of the Bill.  I welcome the support expressed for 
this Bill and hope we can work together constructively to bring the Bill through the enactment 
process.

Question put and agreed to�

26/02/2015MM00200Children and Family Relationships Bill 2015: Referral to Select Committee

26/02/2015MM00300Minister for Justice and Equality (Deputy Frances Fitzgerald): I move:

That the Bill be referred to the Select Committee on Justice, Equality and Defence pur-
suant to 82A(3)(a) and 126(1) of the Standing Orders relative to Public Business and para-
graph (8) of the Orders of Reference of Select Committees.

26/02/2015MM00400  Question put and agreed to�

26/02/2015MM00500roads Bill 2014: Order for report Stage

26/02/2015MM00600Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I move: “That 
Report Stage be taken now.”

26/02/2015MM00700Question put and agreed to�

26/02/2015MM00800roads Bill 2014: report and Final Stages

26/02/2015MM00900Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I move amend-
ment No� 1:

In page 6, to delete line 7 and substitute the following:

“ “railway order” means—

(a) a railway order within the meaning of the Act of 2001, or

(b) a light railway order within the meaning of the Transport (Dublin Light Rail) Act 
1996.”.

The purpose of this amendment is to expand the definition of railway orders to include light 
railway orders within the meaning of the Transport (Dublin Light Rail) Act 1996.  This ensures 
that the protection measures for railway orders, as provided under sections 7 and 11 of the Bill, 
will also apply to light rail orders granted under the 1996 Act.

26/02/2015MM01000Amendment agreed to�

26/02/2015MM01100  Bill, as amended, received for final consideration and passed.

26/02/2015MM01200Climate Change and Low Carbon Development Bill 2015: Second Stage (Resumed)
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26/02/2015MM01250Question again proposed: “That the Bill be now read a Second Time.”

26/02/2015MM01300Deputy robert Dowds: I object to the manner in which Second Stage debates are organ-
ised.  It is two weeks since I commenced my Second Stage contribution on this Bill, which is a 
bit ridiculous.  I know this also affects other people.

In general, I welcome the Bill which deals with the most important issue we need to tackle 
in terms of the future of our planet.  However, in my view this legislation does not go far enough 
fast enough in terms of the urgent need to protect our planet to ensure it remains habitable for 
the maximum possible number of people.

While I support the concept of the national mitigation plan, it frustrates me that the time-
frame within which the plan must be submitted is 24 months.  I ask that the Minister, if possible, 
shorten this timeframe to somewhere between 15 and 18 months because the faster we move 
ahead with the plan, the better.  Similarly in relation to the national adaptation framework, I 
would prefer to see this brought forward more rapidly and, again, ask the Minister to, if pos-
sible, shorten the timeframe in that regard from 24 months to somewhere between 15 and 18 
months.  We must move with urgency to tackle climate change in a real way, in particular be-
cause as a country Ireland is one of the worst offenders in the world.  Also, the sooner we have 
the sectoral adaptation plan in place, the better.

On the national expert advisory council, I note the Minister has moved somewhat towards 
the council being an independent entity.  It is important that it is independent.  Perhaps when 
replying to the debate the Minister would indicate the extent of its independence.  I welcome 
that there will be regular reporting to the Oireachtas.  That is important.

In regard to the scale of the change we face, I realise that this is an appallingly difficult issue 
for us all in that addressing it requires tough decisions to be made and none of us likes tough 
decisions, particularly decisions which change the way we live our lives.  However, if these 
important decisions are not made, not only in Ireland but across the world, we will be faced 
with the danger of this world not being able to sustain the people currently living in it and those 
who follow us.

The introduction of a low carbon economy is hugely challenging.  We have taken some baby 
steps down this track but have a great deal more to do in the area of solar power, water, wind, 
insulation, transport and so on.  It would be useful if we could view this work as an opportunity 
as well as a problem.  There are some good examples of places that have moved a long way to-
wards a carbon neutral situation.  For example, I understand that the Orkney Islands to the north 
of Scotland manage to produce pretty much all of its electricity through wave power.  Perhaps 
we could learn from some of their examples.  I understand the technology they are developing 
might be of value to us as well.

The biggest problem we face is in terms of changes to how we live.  The closer we live to 
our place of work, the better.  We have a very bad record in that regard.  How much more time 
do I have, a Leas-Cheann Comhairle?

26/02/2015NN00200an leas-Cheann Comhairle: I am trying to clarify the position at the moment.  Is Deputy 
Neville coming?

26/02/2015NN00300Deputy robert Dowds: I do not know�
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26/02/2015NN00400an leas-Cheann Comhairle: If he is not, Deputy Dowds will have more time.

26/02/2015NN00500Deputy robert Dowds: Deputy Seán Kenny is due to speak after me.

26/02/2015NN00600an leas-Cheann Comhairle: Deputy Dowds should leave Deputy Kenny ten minutes to 
speak�

26/02/2015NN00700Deputy robert Dowds: It is very important that we try to institute a situation in which we 
live closer to our work and we live in towns and villages.  We should also move towards the 
use of public transport rather than private transport.  That requires examining the situation and 
doing things differently.  That is something on which the Government and future Governments 
need to work with as much speed as possible.

Climate justice is an important issue to which I wish to refer briefly.  I note that the Minister 
recognised that in his opening address.  It is a very important issue because those who will be 
most adversely affected by climate change are those who have done the least to cause it.

Agriculture is an area of particular difficulty, given that cattle are a major contributor to 
climate problems.  It is a tricky area because this country is very suited to cattle production in 
terms of milk and beef.  One way to mitigate some of the harmful effects produced by agricul-
ture is to encourage the development of forestry to the maximum possible degree.  Some work 
has been done and continues to be done in that regard.  It strikes me that there is much territory 
in this country with marginal land that would be suitable for forestry.  Perhaps we could speed 
up the development of forestry as much as possible.  Could the Minister provide a definition of 
“low carbon”?

I welcome the Bill.  I hope we can expedite the setting up of institutional arrangements to 
bring about action on climate change in order to achieve our targets as rapidly as possible and 
that we make the maximum effort to explain to the public why it is in people’s interests to do 
so.  Some justification is provided by difficult weather events such as the winter weather we 
experienced just over a year ago.  Although there is an understandable tendency on the part of 
the farming lobby to rebel against some of what might be coming down the tracks, at the same 
time it must be recognised that farmers are also the first group of people to be really aware of 
the gradual climate change with which they must deal.  I hope that will help them to appreciate 
the urgency of the issue.

26/02/2015NN00800Deputy Seán Kenny: I recall, a decade ago, viewing the film “An Inconvenient Truth”, 
made by the United States presidential candidate Al Gore, which clearly and scientifically iden-
tified the effects of climate change and global warming.  The film sparked a great debate on cli-
mate change at the time.  Unfortunately, many interest groups, particularly in the United States, 
went into denial about the effects of climate change globally at the time.  I believe a decade has 
been lost in taking worldwide action to deal with the effects of climate change.

  The Climate Action and Low Carbon Development Bill sets out the national objective 
of achieving a transition to a low-carbon, environmentally sustainable economy in the period 
up to and including the year 2050.  The framework is intended to last for 35 years, which is a 
very long time.  That is the reason the legislation provides for the preparation and approval by 
the Government of national mitigation plans every five years, which will set out how national 
greenhouse gas emissions will be reduced in line with both existing EU legislative requirements 
and wider international commitments under the United Nations Framework Convention on 
Climate Change, UNFCCC�
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It is worth noting that each successive national mitigation plan will specify the policy mea-
sures that will be required to be adopted by each relevant Minister to reduce greenhouse gas 
emissions in sectors of society for which they are responsible.  That will enable the entire 
Government of the day to move in a meaningful way towards the transition to a low-carbon 
economy.  As Ireland’s greenhouse gas emissions profile is predominantly made up of emis-
sions from agriculture, transport, energy and the built environment, it is anticipated that it is in 
those sectors that the most mitigation effort will be required.

In bringing forward this proposed national legislation, Ireland will also contribute - and be 
seen to contribute - its fair share of the mitigation effort as part of the global endeavour under 
the UNFCCC to limit the rise in average global temperature to no more than 2° above the pre-
industrial level.  These endeavours, if successful, will benefit us all globally, but developing 
countries in particular, as their lower capacity to respond and adapt renders them more vulner-
able to the impacts of climate change.  The Bill also deals with adaptation to climate change in 
that it provides for the preparation and approval of successive national climate change adapta-
tion frameworks which will outline the national strategy that will deal with this important issue.

On a related note, as the concentration of greenhouse gases in the atmosphere rises with 
historic levels of emissions, adapting to the inevitable changes in climate in Ireland, such as 
an increased frequency of severe weather events, becomes critical.  It is important to say that 
severe weather events are not just the heavy storms that seem to sweep in from the Atlantic with 
increasing frequency in winter, nor is it just the warmer weather we seem to have been getting 
in recent years; it is events such as localised flooding that have become more of a problem.  In 
my constituency of Dublin Bay North, events such as floods in Donnycarney or waves flooding 
the coastline and the coast road at Clontarf must also be considered.  Such issues must be con-
sidered on a local as well as a national basis.  In this regard, the national adaptation framework 
will set out solutions such as flood defences and the protection of communication and electricity 
infrastructure, which will be required to develop sectoral adaptation plans to prepare for and 
invest wisely to minimise the likely impacts of a changing climate and extreme weather events.  
It is essential to point out that never in Ireland has specific climate change legislation been 
enacted.  Enacting such legislation will not be of direct help to this generation, but it will be to 
future generations, and that is what is important when considering climate change.  I support 
the legislation and I commend the Bill to the House.

26/02/2015NN00900an leas-Cheann Comhairle: The next speaker is Deputy Finian McGrath, who is sharing 
time with Deputy Michael Fitzmaurice.

26/02/2015NN01000Deputy Finian McGrath: I am grateful for the opportunity to speak on the Climate Action 
and Low Carbon Development Bill.  I welcome the Bill as it gives us an opportunity to look at 
climate change in depth and deal with the urgent need to do something to save the planet and 
improve the quality of life for everyone on the planet, particularly in this country.

It is important to wake up and listen to those working on the front line who are dealing 
with climate change.  During recent weeks I had the honour of meeting many of those people 
and I was extremely impressed by their passion, commitment and sheer professionalism and 
knowledge of the facts about the reality of what is happening in this country and internationally.  
We need an open and honest debate on climate change.  It should never be a question of urban 
versus rural, as some Deputies appear to think�  All sides have an honest view, but we must base 
our decisions on facts.  Let us stick to the facts.  With regard to the impact of climate change, 
Clontarf in my constituency regularly has a major problem with flooding and rising tides.  This 
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is a huge issue for many of us.  We must ensure flood defences are environmentally friendly but 
also friendly to the local community.  On a number of occasions we have had the sad situation 
whereby the people of Donnycarney have suffered severely from major flooding.  Independent 
Councillor Damien O’Farrell has had a major influence, and flood defence measures are being 
put in place.  We are all working very closely together.

Over the past 10,000 years a stable climate, due to stable natural CO2 levels, enabled human 
agricultural civilisation to emerge and thrive, but our very success has put this at risk.  Rapid 
global warming resulting in climate disruption has a simple cause: every incremental addition 
of CO2 or other greenhouse gas to the atmosphere traps a corresponding additional amount of 
solar energy in the earth’s atmosphere, land and ocean; this warming is irreversible in human 
timescales and once emitted the CO2 levels remain raised for hundreds of thousands of years.  
Warming will only stop some decades after net human emissions have fallen to zero.  Limiting 
climate damage requires immediate, deep and sustained year on year cuts in greenhouse gas 
emissions.  The problem for modern human civilisation, which depends on large-scale burning 
of fossil fuels for energy, thereby releasing CO2, is that at current emission rates the remaining 
CO2 global carbon budget will be exhausted within as little as 15 to 30 years.  There is enough 
carbon stored in proven reserves of peat, coal, oil and gas to result in ultimate global warming 
of 6° C or even more, a level that would be utterly incompatible with organised human civilisa-
tion�

A combination of fossil fuel burning, livestock agriculture and deforestation has already 
resulted in approximately 8° C warming averaged over the entire globe since industrialisation.  
Continuing the current pathway of ever-increasing emissions would mean a rise of 4° C is en-
tirely possible as early as 2100.  On this dangerous track it is quite certain that within 85 years 
every part of the world will be subject to severe and destructive climate disruption.  The only 
likely way for humanity to avoid this is to bring net emissions to zero before the 2° C global 
carbon budget limit is exceeded.  Nature does not do debt forgiveness.  Future generations can-
not undo our damage.  This means massive rapid changes in consumption patterns and energy 
production.  Global society must mobilise rapidly for a completely unprecedented collective 
effort.  The biggest question for humanity is how to divide the 2° C carbon budget equitably 
between nations and between ourselves and future generations.  The greatest responsibility to 
act for change and act fast lies with those wealthy individuals, nations and institutions whose 
preferential development in the past century was achieved at the price of polluting the shared 
global atmosphere.  No person, community or country can step aside from this challenge.  Ire-
land could and should lead, but we must start now.

With regard to the weaknesses of the Bill, it fails to provide a numeric target for emissions 
reductions.  This is a fundamental flaw as it means there is little concrete direction for the com-
ing years.  Civil society organisations are not alone in calling for clear targets.  Businesses also 
point to the need for a target to provide confidence and drive investment.  Finland, Denmark and 
France recently announced the introduction of climate and energy legislation, each setting clear 
targets for reducing greenhouse gas emissions.  Finland’s law sets an 80% target for 2050 while 
the Danish law sets a 40% target for 2020.  This is double the EU 2020 target.  France’s energy 
transition bill seeks to reduce greenhouse gas emissions by 40% by 2030 and by 75% by 2050.

Another issue I raise with regard to the legislation is the independence of the climate change 
advisory council.  The Bill proposes the establishment of a national expert advisory council on 
climate change, to be tasked with giving advice to the Government on climate change matters.  
The joint committee recommended the climate change advisory council be modelled on the Fis-
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cal Advisory Council in that its independence should be prescribed in the Bill and its members 
should be independent of State or stakeholder interest.  Instead the Bill provides for a body of 
no more than 11 members, four of whom represent State bodies, namely, the EPA, the SEAI, 
Teagasc and the ESRI, in an ex officio capacity.  The Bill does not specify that the council must 
be independent in the exercise of its functions, as is the case for the Fiscal Advisory Council.  
While the Bill does provide for the advisory council to publish its reports the time period is 
anything from 30 to 90 days, which is too long a period for the purpose of public debate and 
transparency.

The Bill does not provide for climate justice.  Ireland has a responsibility towards the poor-
est people in developing countries who already feel the impact of climate change, although they 
did not play a part in creating the crisis.  The Bill is about mapping out a strong and sustainable 
future for Ireland.  It is also about ensuring that Ireland lives up to its global responsibility.  As 
a nation which has benefited from our development to date we need to do our fair share, and I 
emphasise this.  The Government has repeatedly stated its commitment to climate justice as a 
principle guiding its engagement on climate change.  Inclusion of the principle of climate jus-
tice in the legislation would provide an opportunity to realise this.

I have other issues with regard to the content of the Bill.  The measures contained in the 
previous five year action plan, the national climate change strategy, were designed to meet 
Ireland’s Kyoto commitment from 2008 to 2012 of limiting total emissions in the period cov-
ered to 314 million tonnes of CO2 equivalent.  All future five-year action plans should equally 
indicate the total projected national emissions in the period covered under the plan.  Given the 
already recognised significant potential for climate mitigation by management of the carbon in 
Irish soil, particularly in wetlands, the Bill should include soil carbon management in the con-
siderations to be taken into account in the national mitigation plan.

One of the purposes of the Bill is to provide a platform for as much cross-party and inde-
pendent support as possible for climate action given the scale of the transformation needed in 
the coming decades to contain climate change.  The five-year action plans should not only be 
adopted by the Government but should be approved by a resolution of both Houses after debate 
in each Chamber.

These are my main concerns about the Bill.  I urge the Government and the Minister to 
listen to these concerns because people are very concerned about this issue.  We want to en-
sure we have a healthy and safe planet, but we also want to ensure we have a healthy, safe and 
environmentally-friendly country.

26/02/2015OO00200Deputy Michael Fitzmaurice: I am grateful for this opportunity to speak on the Bill.  For 
the past ten or 15 years I have listened to people speak about global warming, and when that 
Houdini act did not work they headed to climate change.  Let us be clear on a few matters.  In 
recent years we have heard about climate change and flooding in Dublin, Cork and Galway.  
The fact is that 40 or 50 years ago we had only approximately one third of the concrete or hous-
es in Dublin that we do now.  Cork is built on a flood plain.  If something is built on a floodplain, 
when it rains a bit there will be flooding.  Anyone with an engineering background knows that 
if two or three times the amount of houses or buildings are built, which are needed and I do not 
say they are not, but infrastructure to take away water is not provided, then obviously the water 
will not travel quickly enough.

4 o’clock
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A little common sense will reveal that it will back up and we will have flooding.

  I have heard county managers clinging to the term “climate change”.  Everything is blamed 
on climate change now.  They should look at the reality of what has gone on.  The fact is that 
it is probably because we did not put in the infrastructure to take the water away.  Where there 
was once a field, now there is concrete.  Anyone with common sense knows that it has to run off 
somewhere and if we do not have something to take it away, then we have a problem.

  Another question arises in respect of places like Limerick and along the Shannon.  Down 
through the years we have heard taoisigh promise to drain and clean the Shannon.  The fact is 
that because of fundamental environmentalism, anywhere we try to clean a drain or a river or 
anywhere we try to do good and let water flow, we are blocked.  A man needs a suitcase full 
of forms to try to do anything.  It is a question of the volume of silt that goes into a river.  It is 
like a glass: if we half fill it with silt, then obviously it will only hold half of what we need it 
to hold.  However, at the moment, these works are not being carried out.  People in Ireland are 
the goody-goodies of Europe and we listen to everything they say.  By doing so, we are going 
to drown ourselves.  Given the levels of rising water in different parts of the country and as a 
result of fundamentalism, we have seen birds being drowned.  Then, we talk about losing some 
of our habitats.  That is the reason.  If we talked or listened to the people, the stakeholders, who 
understand how life works in rural parts of Ireland, they would explain it simply.

  When we look at the television we see weather alerts for this, that and the other.  When 
I was a youngster I could listen to the radio and hear of winds of 90 mph.  Now, if we hear of 
winds of 100 km/h, there is a yellow or orange alert.  In 1985 and 1986, we had two wet years.  
In 1947, we had a great snowfall.  Was that climate change?  Was that global warming?  What 
was it?  If we get a little slow now, it is all put down to climate change.

  I listen to this day in, day out in the line of agriculture.  Some years ago I saw a Minister 
decide, following a great brain-wave, to put canisters on the backsides of cows to see what they 
were doing.  If we look at what we take in by growing barley, different crops or grass, the reality 
is that it amounts to approximately 3%.  We must make decisions as a nation.  Are we going to 
decide that we cannot have cattle?  We should remember that this is what most of our country 
lives on.  We are going down a road of lunacy at the moment with this talk of getting rid of 
them�  I have heard people talking about our national herd�  We have to live in the environment 
we are in and we have to farm our land.  We cannot simply decide that we are going to get rid 
of one thing or another.

26/02/2015PP00200Deputy Paudie Coffey: It is getting a little wild over here�

26/02/2015PP00300Acting Chairman (Deputy Jerry Buttimer): Deputy Fitzmaurice has possession.  Thank 
you�

26/02/2015PP00400Deputy Paudie Coffey: They are polar opposites�

26/02/2015PP00500Deputy Michael Fitzmaurice: Let us consider the statistics down through the years.  Ap-
proximately 1,600 places in the world were used to decide the temperatures.  Someone had a 
good idea and decided to pull the figures from some of the coldest places.  Now, we are down 
to a total of approximately 700 places from which we take our figures.

If we were to put a blanket over this country for the rest of my life, it would make damn all 
difference compared to what the likes of China do in an hour.  As a nation we have to decide 
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where we are going.  I have looked at what this is costing us as a country.  Ireland is on its knees 
financially.  I have looked at where we are building roads in the context of all the various rules 
and regulations that have been put on us.  If we keep swallowing this, we will never come out 
of where we are.  If we keep taking the type of rules and regulations that have been imposed 
on us, we will never come out of where we are either.  Some of the lunacy that is coming from 
foreign lands is baffling.  We have these people telling us what to do.

There are reasons in the line of all of this.  Down through the years we have always had rain.  
We had good years and bad years.  I gather that in the 1900s the River Thames froze.  Was that 
global cooling?  What was it?  I think Ireland as a nation needs to get real.  We know the fig-
ures were doctored in England last year or the year before.  They had to come out and admit it.  
We need to ensure that we go back strategically in respect of where we are taking these figures 
from.  We should be accurate in what we are doing.  We should not rush into things or make 
hasty decisions.  Many of the problems we have are caused by more people living in a country 
and by pouring more concrete and building more houses.  What do we do?  We have to con-
tinue.  We have to ensure that people live and survive in the countryside or in different towns.

Let us consider the old maps.  At one time we decided we would take the floodplains out of 
the maps.  Now, we have gone back to them again, which is a good thing.  If we look at the old 
floodplains throughout the country we can get a good idea of the places prone to flooding and 
so on�

I will put it simply.  There are reasons and answers for much of the stuff that goes on.  A little 
common sense should come into it.  People talk about global warming and flooding in different 
parts of the country.  There are solutions to all of that and let us stand for a moment and ask 
what they are.  To boost tourism we decided that we would raise the level of the Shannon by 1 
m.  There will be consequences in that the river will flood.  That is common sense.  People try 
to deny one thing and cover over these things.  This is what is happening.  This is reality.  If we 
go back and look at where we were and what we have done in the line of rising levels and so on, 
it would answer many of our problems.

26/02/2015PP00600Deputy Bernard J. Durkan: I am pleased to have an opportunity to speak on this Bill�  Ap-
ropos of the comments of Deputy Fitzmaurice, there are two views in respect of climate change 
and global warming.  He remarked on several things that are not popular nowadays, particularly 
in a country that is dependent on agriculture.  That is why we need to have a little balance in 
the whole debate.  It is true that if we lived in an industrial environment that was not reliant on 
fossil fuels, it would be great.  Unfortunately, we do not, but we can move towards it and move 
towards balance.  Unfortunately, unless we get the balance required we are going to pay an 
economic price, because we will be faced with carbon fines.  They will impact throughout the 
globe in several years time.  This is coming faster than we thought.

Deputy Fitzmaurice makes an interesting point in respect of land or river drainage.  It is 
simple.  It is an engineering fact going back 2,000 years to the time of Archimedes.  He was 
able to come to conclusions on that matter long ago.  However, we have gone away from that 
completely in the intervening period.  Effectively, Deputy Fitzmaurice was saying that every-
one should revel in the idea of living in a floodplain or a swamp, but it does not and cannot 
work that way.  We know that a great deal of deforestation is taking place throughout the globe, 
especially in Latin America and in rain forests.  There is no doubt that this is having an effect.  
Whether we like it, there is scientific evidence indicating to us now that there is an obligation 
on us to do something, make our contribution and put our money on the table.
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People talk about how the built environment is causing terrible climate change.  It is, in the 
sense to which Deputy Fitzmaurice adverted.  Every time we put down a sheet of concrete or 
a roof, it moves the water from one place to another and this requires drainage.  It is as simple 
as that.  Some countries throughout the globe have discovered that and they use it all the time.  
As I said before, the Romans discovered that much several thousand years ago and they were 
able to deal with it.  How has it taken us so long to realise that?  There are river basins in this 
country that have not been touched for 60 or 70 years, and, in some cases, they have never been 
touched.  As a result of modern fertilisers and the growth of vegetation, more trees fall into riv-
ers and streams and more blockages arise on an annual basis than ever before.  We need to do 
something about that�

I want to look at something else.  The critics will tell us that the use of concrete in construc-
tion is lethal and is doing severe damage, when in fact, in terms of carbon emissions, it is not the 
use of concrete that does this, but the methodology used in the industrial process that creates it.  
If the process is powered by nuclear energy, for example, there are no emissions at all.  It has 
absolutely nothing to do with creating carbon emissions.  If it is done by wave energy or wind 
energy, there are no emissions.  That is just a fact of life.  There are notions that everything that 
is burned causes emissions.  We are told what to burn in our grates, and we must be careful 
when we do that as we move into the future.  However, ordinary wood is completely carbon-
neutral provided it does not go through an industrial process.  Once it goes through an industrial 
process, it immediately creates carbon because of the use of fossil fuels in the process.  The 
critical issue is how we carry out the industrial process and what fuel is used.

We have to embark on doing our share�  I do not agree with the notion that we have to save 
the planet.  There was a party in here a few years ago and they were busily saving the planet.  It 
did not work, I can tell the House.

26/02/2015QQ00200Deputy Finian McGrath: Come on, now.  Do not be picking on John Gormley.

26/02/2015QQ00300Deputy Bernard J. Durkan: In fact, with no disrespect to them at all, if we set out in this 
country to save the planet, we would be very badly disappointed.  We can do what we like, but 
we are not going to save the planet.  What we have to do is our fair share, which is a different 
story altogether.  The possibility of doing that on a national basis without being included in the 
European plan is nil.  We can achieve a balance with other countries in making that contribu-
tion.  There are some countries that have higher rates of carbon emissions than others because 
of their industrial or agricultural practices.

I completely disagree with the notion set out in some quarters that we should immediately 
reduce our beef herd.  That is all nonsense, because it is not going to happen, and if it does hap-
pen it will be economic lunacy.  That is a fact of life.  What we can do is to reduce carbon emis-
sions by, for example, looking at the domestic motor sector.  There is no reason in the world to 
doubt that all of our motor cars could be driven by electricity in 20 years’ time.  Technology is 
improving all the time.  The Japanese, the French and others are developing the technology in 
that area and they are doing it successfully.  It is going to work.  In the beginning, one could 
hardly travel 100 miles without having to charge the batteries of an electric car for a couple of 
days.  Now, they have achieved 700 to 900 miles and will go through 1,000 miles.  When they 
get the technology to 1,000 miles plus, it will then obviously be economical and beneficial to 
rely on electricity for that.

What we cannot do is have the road transport sector fuelled in the same way.  To have a 
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250 horsepower truck fuelled by an electric motor would need quite a motor, with a fair battery 
behind it as well�

26/02/2015QQ00400Deputy Finian McGrath: We need the Duracell bunny.

26/02/2015QQ00500Deputy Bernard J. Durkan: We are a long way from going there unless we get a nuclear 
engine in the truck, which is a possibility, of course.

26/02/2015QQ00600Deputy Finian McGrath: Is the Deputy looking for nuclear power?

26/02/2015QQ00700Deputy Bernard J. Durkan: I am not in favour of nuclear power.

26/02/2015QQ00800Deputy Finian McGrath: I thought he was�

26/02/2015QQ00900Deputy Bernard J. Durkan: I will never be in favour of nuclear power and it is well 
known that I am not.  However, it is without doubt an alternative source of energy that can dra-
matically reduce carbon emissions.  It is not as good as wind or wave energy, but it can reduce 
carbon emissions dramatically.  In the event that we have to reduce carbon emissions, then we 
have to look at the alternatives, unfortunately.  It is all right for me to say it, as I have always 
been opposed to nuclear energy, but there are many people up and down this country who are 
now saying we should think about it�  Maybe we should think about it�  However, nobody has 
yet found a way to dispose of the waste from the nuclear sector.  It is impossible.  I know there 
will be experts out there who say, “That guy does not know what he is talking about.”  In fact, 
I do.  I have read up very carefully over the years on the evolution of the nuclear sector.  While 
there are those who will say they have found the ultimate answer in nuclear energy, they have 
not�  We must look at the other options�

Taken in isolation, no one country can address the issue we are talking about now.  It cannot 
be done by one country.  The suggestion that each and every country should do it becomes an 
economic weapon.  If we did that, then we would cease all industry and close down the agricul-
ture sector in this country.  While there is no doubt that we would achieve reductions in carbon 
emissions, there would be no economy.  There would be nothing to do all day long but just 
float around.  There are people who would say that we would have tourism.  We have tourism 
already, and we can still have it, but we need a comprehensive, holistic economy in the future.  
If we are to move in the same way as other countries - from having a very basic economy to full 
employment on an ongoing basis, with a bigger population - then we need to look very carefully 
at all of the options available to us.  I take into account the points raised by both of the last two 
speakers opposite, because a balance has to be brought into this.  If we do not get that balance, 
we are in trouble�

Other speakers referred to regulation.  I compliment the Minister and the Minister of State 
on bringing the legislation before the House, because there is no doubt it is necessary.  By the 
same token, we should not allow ourselves to feel we have an obligation to make all the sacri-
fices for the rest of the world.  We need to make sacrifices to balance our own carbon emissions, 
keeping the future in mind.  I believe we can do that, but we have to find and develop non-fossil 
fuels.  We all know the argument.  There are lots of people up and down the country who are 
like me in that they do not want nuclear power.  There are lots of people who do not want wind 
energy because they say it is bad for the environment, which it is not, although that is neither 
here nor there.  There are lots of people who say we should wait for wave energy, and maybe 
we should�  The problem is, however, that wave energy is a long way away at present and we do 
not have sufficient generation capacity to meet the requirements as we proceed into the future.  
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Therefore, we have to make preparations for the future.  Let us consider the number of jobs we 
have created in recent years and the number we need to create for the future.  We need to have 
a reliable energy source that is not going to create further emissions.  Otherwise, our economic 
future will be curtailed.

Somebody recently said that we need to have balance in regard to the environment.  It was 
said that our scenery is important and that we should protect it and maintain it as best we can 
into the future, which is correct.  Unfortunately, we also have to eat and have economic activity.  
I would not want this country to become the one place in Europe that made all the sacrifices and 
did all the things that were right in order to ensure that somebody else felt good.  It is hugely 
important that we keep this in mind�

We know we can achieve most of the targets that are likely to be set for us if we set about it 
on time and do not allow demand to exceed capacity so that we eventually end up with black-
outs.  It is not so many years since we had blackouts and the threat of them around Christmas 
time.  That can very quickly come back again.  Those who say we have sufficient capacity at 
present, regardless of what happens, are wrong.  Unfortunately, that is the way it is.

I want to discuss how balance can be achieved in the agricultural sector.  We should also 
mention that everything that grows absorbs carbon, particularly trees.  The ordinary, simple, 
humble Sitka spruce is able to absorb four times as much as an oak tree in its lifetime.  The 
western red cedar is next in line, with an ability to absorb three and a half times as much carbon 
as a hardwood tree�

All trees make a contribution.  All trees when cut or burned, whatever the case may be, emit 
what they absorbed in the first place and no more.

A significant amount can be achieved with forestry.  The agricultural sector will need to be 
involved with it and is conscious of it.  We need to ensure that we illustrate, to the greatest ex-
tent possible, the degree to which forestry and tweaking the system can ensure that we maintain 
a sequestration of carbon that is sufficient to meet our requirements into the future.

Industry and agriculture are the two areas with which we have difficulties.  It all depends 
on what energy we use to fuel those industries.  If we do it right, we can continue on almost as 
we were.  Our production will not be hampered.  Somebody said we are the greatest offenders 
in the world. That is not true.  Other European countries have lower requirements in terms of 
agriculture and make less of an impact in terms of carbon emissions because of their way of 
life.  Some countries have virtually no carbon emissions.  Other countries and continents have 
a major negative impact on carbon because of the way they consume energy.

We cannot discuss heavy goods.  We can develop what we have in the agriculture sector to 
the best of our ability.  Drainage and irrigation were mentioned.  We should address those areas 
in the ordinary course of events, because if we do not, we will eventually have to live in trees as 
the whole island will be flooded.  It does not work that way.  One must clean and irrigate at all 
times.  Otherwise, nothing happens.  For the life of me I cannot understand why some people 
seem to revel in the idea that we should take to the boats and prepare accordingly.

The most significant factor in the equation is the development of non-fossil fuels.  Wind 
energy is one such possibility.  I do not want to see an urban-rural divide on the issue.  We are 
all in this together�  The island is not that big�  It is possible to develop the industry to meet, as 
best we can, all that is required.  The same is true of wave energy.  My relationship with wind 
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energy goes back a bit longer than most.  I read about it many years ago in the 1960s and 1970s 
when the very first wind turbines in Iowa and Wyoming were built.  They were not built with 
the baffles that are necessary in the event of increasing wind power.  Storms came once every 
five years, but when one came it took a turbine with it and dragged it out by the roots.  It took 
off in the same way as the propeller of an aircraft draws itself into the wind.  It was well able 
to do that�

I accept that we are required to comply with international guidelines.  We cannot do so on 
our own, but we can do so effectively in conjunction with the rest of the European Union.  That 
is what we have to aim for.  It is up to the European Union and the rest of the global community 
to arrive at the decisions that will be sustainable and achievable, while at the same time meeting 
the targets as we proceed.  If that is not done, nothing will happen.

Deputy Fitzmaurice raised an interesting question as to whether we should believe the sci-
entists.  We now have to believe them.  I saw the whole countryside flooded in the 1950s.  Thou-
sands of acres were affected and nobody mentioned climate change or global warning because 
they did not know about them at the time.  Interesting events took place over the previous 20 
years, such as two world wars, which could have had a bearing on climate.

During that time we were not focused in the same way.  However, we now have the evidence 
and if we do not take account of it, future generations might well pass judgment on us in a way 
that we would not like.  We have to be responsible.  We should work within our capacity to 
achieve the targets that are laid down.  We should not sacrifice ourselves or allow ourselves to 
be sacrificed by anybody on the basis that we should be the only contributors to a reduction in 
carbon emissions, and we should be the people to pay.

I heard this argument before, in particular in respect of the reduction of the sugar regime in 
Europe.  It was put to us in a committee that if we changed our habits here, decided no longer 
to grow sugar beet and reduced sugar production throughout Europe, it would be beneficial to 
poor farmers in Africa.  That idea was wrong.  It had no impact whatsoever.  Instead, it was of 
major benefit to multinational corporations which decided they wanted to take over the business 
of growing sugar in Africa and elsewhere.

There are many economic issues we need to bear in mind.  We need to accept our responsi-
bilities.  I am sorry my time is up because this is a subject about which I love to speak.  I do not 
know whether the Acting Chairman likes to hear me speak about it.

26/02/2015RR00200Acting Chairman (Deputy Jerry Buttimer): Deputies Ruth Coppinger and Paul Murphy 
wish to share time.  Is that agreed?  Agreed.

26/02/2015RR00300Deputy ruth Coppinger: It has become common for the Labour Party, almost in an act of 
self-pity, to say it is being treated as the mudguard for Fine Gael policy, but a Labour Party Min-
ister has tabled the Bill.  Apparently, in the Cabinet reshuffle, getting the environment portfolio 
was a priority for the Labour Party.  I wonder why, having seen this Bill.  First it introduced wa-
ter charges, then there was a housing crisis, and now we have a Bill on climate change.  Rather 
than being mudguards, it appears that Fine Gael’s policy is Labour’s policy.

The UN Intergovernmental Panel on Climate Change report last year painted a picture of 
impending environmental and humanitarian disaster�  We have now gone beyond a global tip-
ping point for the environment, but this is not news that only emerged this year.  It has been 
known for 20 years.  The impending crisis is not something that will only affect future genera-



26 February 2015

95

tions.  It is actively affecting large numbers of people around the globe right now.  There are 
rising sea levels, shrinking ice caps and extreme weather events.  Many of these events have the 
most impact on poor and developing countries.

It would seem that capitalist governments across the globe have paid lip service to the 
environment, just as this Government is doing today.  There have been 19 climate change 
summits since 1992, and all have resulted in a lot of aspirations which turned out to be noth-
ing but hot air.  Kyoto was a failure, as were Copenhagen in 2009 and Doha in 2012.  All that 
has emerged are solutions like carbon trading, which have been licences for more developed 
countries to pollute.  In 2015, we have the Climate Action and Low Carbon Development Bill.  
It is a masterclass in Orwellian doublespeak because it does not propose any action.  There are 
no binding targets or definition of what is a low-carbon economy.  It is more aspiration and lip 
service while the Government keeps its head in the sand and protects the vested interests of big 
business and the agricultural sector in particular.  Ireland is now on course to miss its EU 2020 
target for the reduction in greenhouse gases.  This might shock many people who have been 
labouring under the impression that EU targets had to be met; apparently it is only with auster-
ity measures that we have to be the best pupil in the class, and when it comes to protecting the 
environment, it is fine for us not to meet those targets.

Even the EU targets do not go far enough.  Big business in Europe and throughout the globe 
has invested millions of euro in paying lobbyists to influence the decision-making policy of 
the Commission.  The EU target of a 40% reduction in greenhouse gasses by 2030 will not 
be enough and we must consider taking immediate and decisive action which can halt climate 
change.  The Intergovernmental Panel on Climate Change report suggests we must eliminate 
greenhouse gases completely in the next 80 years.  That is a massive task and the piecemeal, in-
cremental change being proposed will not go anywhere near achieving that target.  The national 
expert advisory council on climate change will be another platform where we will see vested 
interests taking positions to defend sectional interests.  The council will not be independent 
and it will have representatives from State bodies like Teagasc who will attempt to protect the 
interests of the agricultural sector.  I do not use this term to refer to small farmers and individual 
farms but rather the multi-million euro agricultural food industry, which is one of the biggest 
contributors to greenhouse gases.  The Bill will put those interests at the heart of any advice 
given to the Government and continue to put the interests of the drive for profit and economic 
growth at the heart of environmental policy rather than the environment itself.  It will be a con-
tinuation of business as usual.

This Bill must be changed massively so the environment can be put at its heart rather than 
leaving it as a secondary factor.  It should not be left for consideration after the interests of 
business to make profits.  We cannot just state that targets are unreachable for the sake of the 
economy and GDP figures.

26/02/2015SS00200Deputy Paul Murphy: Let us be clear, we are tobogganing towards absolute environ-
mental catastrophe.  We are now at a tipping point with climate change, with a 40% rise in 
concentration of atmospheric carbon dioxide between 1750 and 2011.  Global average surface 
temperatures have risen by almost 1° Celsius since 1901 and by over 0.5° Celsius since 1950.  
The Intergovernmental Panel on Climate Change, IPCC, expects, at the very least, a 2% rise in 
global temperatures above pre-industrial levels by 2100 but it could be significantly higher.  It 
has been repeatedly reported that a rise above 2° Celsius could trigger the release of methane 
from thawing Arctic tundra while the polar ice caps, which currently reflect solar radiation into 
space, could disappear.  This could bring about a negative dynamic feedback effect and increase 
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the speed of climate change.

We know this will not just bring about an impact on the environment and it will also affect 
people.  The World Health Organisation predicted in a recent report an increase of 250,000 
deaths per year from malnutrition, malaria, diarrhoea and heat stress as a result of climate 
change.  It affects the social environmental determinants of health, including clean air, safe 
drinking water, sufficient food and secure shelter.  It also costs a huge amount of money.

We are tobogganing towards this economic disaster with our eyes wide open, and that is the 
point of the IPCC reports.  They now indicate there is a 95% certainty that climate change is 
occurring mainly because of greenhouse gases released by human activity and, above all, the 
burning of fossil fuels and deforestation.  That certainty has increased from 90% in the previ-
ous report�  We are destroying our planet and we are going to kill people; we are already doing 
so as a result of these policies.  The Irish, European and world establishment are doing effec-
tively nothing about this, despite being aware of the problem and solution.  We have had 19 
international conferences since 1992 with no effective and concrete action.  Even the European 
Commission target of a 40% reduction in greenhouse gas emissions by 2030 is a target not in 
line with science or what is actually necessary.  Non-governmental organisations across Europe 
have called for a target of at least a reduction of 55% in greenhouse gas emissions.  If that ambi-
tion is not realised, the EU’s international pledge to stay below 2° Celsius of global warming is 
all but impossible.  We know what is happening and why, and we also know the consequences.  
Nevertheless, the world establishment is unwilling to do anything about it�

In Ireland, the issue is even worse.  We have a climate change Bill that does not even have 
a target for emissions reduction, as my colleague noted, or a definition of “low carbon”.  A cli-
mate change advisory council will be set up that will not be independent, unlike the Irish Fiscal 
Advisory Council, which indicates that austerity is important but tackling climate change is not.  
The climate change Bill has no reference to climate justice, despite the obvious fact that the 
poorest in the world and those with no responsibility for the creation of the problem will over-
whelmingly pay the price for the increase in climate change.  There is to be a two-year period 
where we will not have to implement a national mitigation plan.  We may have a plan for 2013 
to 2020 but we may not get it until 2017, which is patently ridiculous by anybody’s standards.

We need co-ordination to tackle this issue.  On the one hand, one might argue that at least 
we have lip service for climate change in the Bill.  On the other hand, the Government and the 
Minister for Jobs, Enterprise and Innovation, Deputy Bruton, in particular is one of the fore-
most advocates of all trade ministers across Europe for the Transatlantic Trade and Investment 
Partnership, TTIP, with the US.  That process will have major negative environmental conse-
quences in two ways.

Regulatory co-operation means either harmonisation, mutual recognition or equivalence of 
regulations, and these have the same effect of bringing the lowest common denominators for 
environmental regulation, as well as consumer legislation, worker rights and other issues that 
exist.  As part of TTIP, the EU wants to include a legally binding commitment guaranteeing the 
free export of crude oil and gas resources by transforming any mandatory and non-automatic 
export licensing procedure into an automatic process.  There will be an increase in exports and 
all the travel costs that go with that, with fossil fuels, oil and gas, going both ways between 
the EU and US if TTIP is implemented.  There will be an increased reliance on fossil fuels in 
the EU and more emissions.  Other relatively progressive aspects of EU law, such as the fuel 
quality directive, will be challenged under TTIP, as it is already being challenged under the 
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Comprehensive Economic and Trade Agreement, CETA, with Canada.  The EU’s regulation of 
fluorinated gas in refrigerators and freezers will be challenged.  These elements have explicitly 
been set out on the US side as elements to be challenged in the course of the TTIP negotiations.

The other way TTIP undermines any effective environmental regulation is through the in-
vestor state dispute settlement, ISDS, mechanisms, or private administrative tribunals whereby 
companies can sue for so-called indirect expropriation.  These processes are already being 
used to undermine any effective right to regulate in the interests of the environment.  We can 
already note the case of Lone Pine Resources Inc. taken against Canada because of Quebec’s 
moratorium on fracking, and something similar could happen here.  There is also the case of 
Vattenfall taken against Germany because of its moratorium on nuclear power, and exactly the 
same process could occur here if any Government implemented a policy that infringes a right to 
profit in favour of the interests of the environment.  A very large number of companies between 
the EU and the US would have the ability to sue, including companies that are effectively based 
in the EU but are able to designate themselves as US companies in order to sue their own gov-
ernments to prevent any effective environmental regulation.  The fundamental issue is whether 
we are willing to stand up to the corporations in the interests of the planet and people.  A recent 
report in the journal Climatic Change stated that a mere 90 companies have produced 63% of 
the cumulative global emissions of industrial carbon dioxide and methane from 1751 to 2010.  
Nearly 30% of those emissions were belched out by the top 20 companies and half of the esti-
mated emissions occurred in the past 25 years.  They are the usual suspects such as BP, Chevron 
Corporation, ExxonMobil and Shell�

To prevent climate change, we must state that the interests of the planet come before the 
profits of these corporations.  There must be public ownership and, above all, there must be 
democratic planning at EU level and worldwide to transition as fast as possible to a non-fossil 
fuel based economy and to try to repair the damage that has been done and is already costing 
lives�

26/02/2015TT00200Debate adjourned�

26/02/2015TT00300Message from Seanad

26/02/2015TT00400Acting Chairman (Deputy Jerry Buttimer): Seanad Éireann has passed the Garda Sío-
chána (Amendment) (No. 3) Bill 2014 without amendment.

26/02/2015TT00500Topical Issue Debate

26/02/2015TT00600Acting Chairman (Deputy Jerry Buttimer): The first Topical Issue is in the name of 
Deputy Martin Ferris�

26/02/2015TT00700Deputy Martin Ferris: I was contacted by the Minister of State at the Department of Ag-
riculture, Food and the Marine, Deputy Tom Hayes, this afternoon.  He is unable to be present 
and asked me to defer the matter to next Tuesday when he can be present.

26/02/2015TT00800Acting Chairman (Deputy Jerry Buttimer): Thank you.  We will proceed to the second 
Topical Issue.

26/02/2015TT00850Respite Care Services

26/02/2015TT00900Deputy Terence Flanagan: I thank the Minister, Deputy Varadkar, for attending.  The lack 
of respite care is an important issue.  I am raising the matter on behalf of carers throughout 
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Dublin and in other parts of the country who are currently having difficulty gaining access to 
respite care beds for their loved ones.

The HSE has advised that the north Dublin city area has not had a respite bed available for 
persons under the age of 65 since the start of January 2015.  As a result of this bed shortage, 
carers are not getting the one or two week break they need.  As the Minister knows, they provide 
an invaluable service not only for their loved ones, but also for the State, as they are doing work 
that saves the State billions of euro each year.  Many family carers provide full-time care, 24 
hours a day and seven days a week.  Their loved one is dependent on them but, unfortunately, 
the carers have no legal entitlement to days off or any type of break from this very demanding 
job.  Respite care is essential for these carers and for the thousands of people throughout the 
country who provide temporary care and relief for those who provide caring duties.

Respite care also helps to reduce pressure on other areas of the health service such as acute 
hospitals, and this problem is having an effect on Beaumont Hospital in my constituency, as 
the Minister is aware.  In addition, primary care centres must be rolled out to deal with the 
overcrowding in hospitals.  What is the Minister doing about the unacceptable waiting lists that 
currently exist for carers waiting to have a loved one get respite care?  Can he comment on the 
shortage of respite care beds?  What action is he taking to increase the supply?  Will he also 
comment on the average waiting time for those waiting for care?

26/02/2015TT01000Deputy Lucinda Creighton: I thank the Minister for attending for this Topical Issue.  Like 
Deputy Flanagan, I have encountered a significant amount of distress among carers not only in 
my constituency, but throughout the greater south Dublin area.  Everybody knows the value we 
attach to respite care.  It is very important for carers that they have an opportunity to break from 
routine.  It is also very important for their dependants, particularly in the case of children with 
intellectual disabilities and so forth, to have the opportunity to express their independence and 
to go to a different environment.

I have met with a group of parents who live in the south Dublin area, all of whom care for 
adult children with intellectual disabilities.  In 2012 and 2013 they were in receipt of 20 days 
respite per year.  That figure has now reduced to 12 nights respite per year.  In some instances 
carers do not receive any respite at all.  It appears to be quite random and ad hoc, and is causing 
a large amount of distress.  There are also instances where respite care has been arranged and 
agreed.  Due to the changes in staffing the notice period is now much longer than it was previ-
ously, so the respite care might be arranged weeks if not months in advance.  However, due to 
emergency residential care requests, the respite care might be cancelled at short notice or at the 
last minute, even on the afternoon or evening it was due to begin.  That makes it difficult for 
families to plan and for carers to provide the type of care that is required by their dependants.

26/02/2015TT01100Minister for Health (Deputy leo Varadkar): I thank Deputies Flanagan and Creighton 
for raising this issue.  I am replying on behalf of the Minister of State, Deputy Kathleen Lynch.

A key objective of the Government’s health policy is to support people to live in dignity and 
independence in their own homes and communities for as long as possible.  Carers are vital to 
the achievement of this objective and are considered the backbone of care provision in Ireland.  
A break from caring can lessen the psychological and emotional stress they experience and can 
help carers to continue to provide the support that they give.

Respite services for adults and children with disabilities are provided in a variety of settings, 
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depending on the needs of the family and available resources.  In 2015, some 5,274 people with 
a disability are expected to avail of residential centre based respite services, utilising 190,003 
bed nights.  In addition, between 2,000 and 2,500 persons avail of non-centre based respite 
services such as holiday residential placement, occasional respite with a host family, overnight 
respite in the home, and summer camps.  The provision of residential respite services for people 
with a disability has come under increased pressure in the past couple of years.  Any available 
development funding has focused mostly on the provision of day places for pupils graduating 
from school, rehabilitative training programmes or emergency residential placements.  The 
need for increased respite facilities is acknowledged and the HSE continues to work with agen-
cies to explore various ways of responding to their needs.

For older people’s services, respite may be provided via an enhanced home care package 
for the period of respite or in public or private nursing home beds.  Respite beds may also be 
contracted by the HSE in private nursing homes.  There are about 1,860 short-stay public beds, 
including “step up-step down” care, rehab and respite care, which are used in a flexible manner 
to meet local needs at any given time.  They are interchangeable for use depending on demand.  
It is acknowledged that a higher level of respite care is required across the greater Dublin area.  
Some €8 million of the additional €25 million allocated in 2015 will provide 115 additional 
transitional care beds for discharges from acute hospitals, including the opening of Mount Car-
mel later in the year.  Some €5 million has been allocated for the provision of additional home 
care packages targeted on a needs basis to individuals who are discharged from Dublin hospi-
tals�  This will assist in allowing individuals to return and to remain at home and support the 
carers in the provision of in-home services.  This is in addition to the €315 million that has been 
provided nationally for home support services.  This stronger emphasis on home care and other 
community services provides a greater range of options to avoid admission to acute hospitals, 
support early discharges and, where appropriate, rehabilitate and re-able patients after periods 
of particular difficulty.

The funding that is available for services must be balanced across all of the various service 
areas in a way that achieves the best possible outcomes for the greatest number of service users 
and prioritises areas of greatest need as far as possible.  The demand for services has increased 
in recent years and we need to ensure that home care supports are as easily accessible as pos-
sible in order that as many older people as possible can be supported at home.  The shortage 
of respite care was one of the issues raised by the carers’ representatives at the annual carers’ 
forum, which was hosted by the Department of Social Protection on Tuesday.  I assure the 
Deputies that my Department and the HSE will follow up on this issue.

26/02/2015UU00200Deputy Terence Flanagan: I thank the Minister for his response.  I know he has a huge 
volume of work on his desk, but will he prioritise this issue?  Carers are being taken for granted.  
When one considers what is involved, they really do need their breaks.  They are necessary 
for them to be able to continue to look after loved ones.  This issue has been raised by many 
constituents, but particularly by service users of Prosper Fingal and St. Michael’s House.  One 
constituent was informed by St. Michael’s House that although it recognised that more respite 
care is needed, it does not have the funding to provide that service.  At the end of December last 
year, the HSE advised that a restrictive budget has meant that it has had to reduce respite care 
services.  More beds are needed and they need to be freed up on a more regular basis in order 
that the service is spread among more families.

Will the Minister outline some of the issues raised at the annual carers’ forum, what prog-
ress has been made and what plans he will put in place around them?  Is there any update on 
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the national carers’ strategy?  Further, will the Minister speak to his colleague, the Tánaiste and 
Minister for Social Protection, and ask her to look at the respite care grant?  It has been reduced, 
sadly, in recent years, from €1,700 to €1,375.  This is scandalous.  These people need to be 
looked after properly.  It is to be hoped that the Minister will do this.

26/02/2015UU00300Deputy Lucinda Creighton: I thank the Minister for his reply.  I do not wish to repeat 
what Deputy Flanagan has said.  I would be interested to hear some feedback on the carers’ 
forum which was hosted on Tuesday.  I would also like to have more of an insight into what 
the Minister believes is required, in terms of bed numbers and capital expenditure, to deal with 
the backlog for respite care which exists not just in Dublin but throughout the country.  What 
would be the ideal?

26/02/2015UU00400Deputy leo Varadkar: The carers’ forum is operated by the Department of Social Protec-
tion and the HSE takes part in it, for obvious reasons, but the Department of Health does not 
operate it.  The same applies to the carers’ strategy, which is led by the Tánaiste and Minister 
for Social Protection.  It would be wrong of me, therefore, to give an update or a report on it, 
given that I was not present and it falls within the responsibility of the Department of Social 
Protection.

26/02/2015UU00500Deputy Terence Flanagan: Will the Minister inquire about it?

26/02/2015UU00600Deputy leo Varadkar: I am sure all sorts of issues relating to domiciliary care and respite 
care grants and so on were raised.  I would expect that to be the case.

I am aware of one or two cases of people in my constituency who have not been able to get 
respite care.  It often happens because emergency residential care is required for someone else.  
That, I suppose, is the nature of these things.  There are always competing financial demands.  
Also, where there is a social or personal care help need, it is often given to people who at that 
particular point in time need it a little bit more.  I will seek a report from the HSE on it and I will 
ask what additional measures could be put in place to ensure we have adequate respite facilities 
for carers.  We want to be able to support them in what they do.  The fact that they do what they 
do reduces the need or the potential need for long-term residential care.

26/02/2015UU00800General Practitioner Services

26/02/2015UU00900Deputy Sean Fleming: I wish to raise the issue of the need for the HSE to appoint a new 
GP to fill the vacant position in Borris-in-Ossory in County Laois.  I appreciate that the Minister 
is here in person.  The background to this situation is very straightforward.  It is happening in 
many areas in rural Ireland, in particular.  The doctor who has been there for many years, Dr. 
Fitzgerald, is retiring.  I thank him and his patients will thank him.  He is entitled to retire and 
we wish him well.  A question has now arisen regarding replacing him.  The HSE advertised the 
position and conducted interviews.  Two people applied for the position, but the financial pack-
age that was available was not sufficient to allow a doctor to move into the area.

Historically, when a GP who held a GMS medical card contract lived and practised in a 
centre of population with fewer than 1,500 people and there was no town with a population of 
more than 1,500 people within three miles of it, the GP was entitled to a rural practice allow-
ance.  The figure for the rural practice allowance is about €16,216.  I understand the position in 
Borris-in-Ossory was advertised without this allowance.  The town of Borris-in-Ossory meets 
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the population requirement.  Further, there is no town within a three-mile radius of it with a 
population of more than 1,500 people.  We are talking about serving an area which includes 
Borris-in-Ossory and surrounding areas such as Ballybrophy, Killasmeestia, Pike of Rush Hall, 
Ballaghmore and Camross.  Essentially, from the Minister’s perspective, this is a town on the 
road between Mountrath and Roscrea on the old N7 road.  The town was bypassed recently by 
the motorway�

A very strict interpretation of the rules is being applied by the HSE.  One issue is that it is 
saying that the GP must live in the area.  Historically, sometimes a house came with a practice.  
This is not the case here and no one thinks a GP should be offered a house in this day and age.  
If a GP is getting a practice, like everyone else he or she will have to provide his or her own 
house.  However, the HSE seems to be saying that because the person will not be living and 
practising in the area, he or she will not be eligible for the rural practice allowance.  I am asking 
the HSE, through the Minister’s office, to go back to the people who applied in the first place 
and to offer them the rural practice allowance.  This will make the position financially viable.  
The rural practice allowance allows a GP to have funding to support a practice nurse, secretary 
and, if necessary, manager.  This cannot be done without an extra allowance.  The GP cannot 
pay for this out of his own salary.

This leads to a bigger issue.  GPs in many practices throughout the country have been telling 
me that they would love to be employed as a doctor, that is, to do the business they are trained to 
do.  However, they have to run the local health centre and look after various other matters such 
as the costs of administering the centre, IT facilities, human relations issues and the practice 
nurse and other staff that come and go through a health centre.  It is a management position in 
its own right.  All of this is taking up GP’s time which should be spent on patient care.  The rural 
practice allowance should be allowed in this case.

Last Sunday, the local parish priest raised this issue at mass.  He asked local politicians to 
speak up for the area because he felt some of the small areas no longer had a voice.  I am asking 
the Minister, therefore, to ensure that the position of the GP will be filled in Borris-in-Ossory 
and if this means giving the rural practice allowance, I ask the Minister to do that.

5 o’clock

26/02/2015VV00100Deputy leo Varadkar: The HSE is committed to the provision of high quality GP services 
through the GMS GP contract. GMS GP posts are filled in line with the HSE’s human resources 
recruitment guidelines.  Periodically, challenges can be experienced in regard to the permanent 
filling of GP posts.  In areas where this challenge is experienced, every effort is made by local 
HSE management to ensure the provision of GP services to all GMS patients.

The retiring doctor in Borris-in-Ossory advised the HSE of his intention to resign from the 
GMS scheme in November 2014.  The GP’s practice is a single-handed, rural practice with a 
GMS panel size of approximately 830 patients.  The GMS panel was advertised by open com-
petition and interviews took place in late 2014.  Two applicants applied and both were placed on 
a panel following successful interview.  Both candidates subsequently declined the offer of the 
position.  The position was subsequently re-advertised by open competition, in early February 
2015, and interviews are scheduled for 4 March 2015.  The retiring doctor has agreed to con-
tinue in post at least until after the March interview and the conclusion of the selection process, 
allowing time for the post to be filled.  We are very grateful to him for that.
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While GP numbers are keeping pace with overall demographic trends, this does not always 
prevent shortages at local level.  GPs, once qualified, tend to work for existing GP practices or 
as self-employed contractors, and are free to decide where to establish their practices.  Isolated 
rural areas and deprived urban areas, very often with limited private practice opportunities, may 
sometimes find it difficult to attract GPs to fill vacant posts.  The HSE is seeking to address this 
issue at present with the medical organisations with a view to developing practical measures. 
This includes reorganising lists with existing doctors in local areas and adopting more flexible 
contractual arrangements which would encourage young GPs to work in such areas.

The Department and the HSE are currently in discussions with the Irish Medical Organisa-
tion, IMO, about the introduction of flexible or shared GMS contracts.  The possibility of ex-
tending the GP retirement age from 70 to 72 years is also being considered.  The introduction 
of flexible or shared GMS contracts would provide more family-friendly working arrangements 
better suited to younger GPs who have young families, thus making it more attractive to pursue 
working in the GMS scheme.

Under the programme for Government, it is intended to develop a new contractual frame-
work for GPs which will be more suited to current needs and will facilitate the planned devel-
opment of primary care services.  Substantive discussions on a new GMS contract for GPs will 
commence shortly with the IMO.

Mechanisms for encouraging GPs to set up practices in rural and urban disadvantaged areas 
will be considered, as appropriate, in the context of these discussions.  In the meantime, where 
GMS GP vacancies arise in an area, the HSE will take the necessary steps to ensure that conti-
nuity of service to GMS patients is maintained.

26/02/2015VV00200Deputy Sean Fleming: I thank the Minister for bringing us up to date on the recruitment 
process.  The Minister said there had been an earlier competition and that both candidates had 
declined the offer of the post.  They declined it because of the financial package on offer, which 
excluded the rural practice allowance.  If the HSE is re-advertising, which has happened, and 
interviews are to be conducted in the coming weeks, the Minister should ensure that the rural 
practice allowance is brought back to the table.  I understand that management in the HSE at 
local level appreciates the need for this and has requested HSE approval at national level.  This 
has been declined.  This is essentially why we have to go through the advertising process again.

The Minister actually copperfastened the fears of the local community in his reply when he 
said he was examining various options including the reorganisation of lists with existing doc-
tors in local areas.  Essentially, if he goes down that route, which is what everyone is concerned 
about, some patients in the Borris-on-Ossory catchment area will be told to go to Roscrea and 
the rest will be told to go to Rathdowney or Mouthrath.  That is the fear of the local community.  
The Minister wants to disperse the facilities that are already in place.  There has been a big in-
vestment in the health centre over recent years and it would be a shame not to continue to have a 
doctor there.  We know a single-doctor practice can only provide a limited amount of hours, but 
what will happen is that once the new recruit, be it a lady or a male doctor, is part of the MID-
DOC system, there will be out-of-hours coverage for people in the relevant areas.  To talk about 
reorganising the lists and sending some people miles further from where they traditionally got 
their service is not the answer.

My final plea to the Minister, on behalf of the people of Borris-on-Ossory, is to commit to 
reinstating the rural practice allowance.  He has just said it can be financially difficult to attract 
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people to the area.  Doctors are entitled to earn a reasonable living, and this allowance is es-
sential in that regard.  It is essential that it be part of the package.

26/02/2015VV00300Deputy leo Varadkar: There is a panel of 830 patients.  Unfortunately, this is relatively 
small from the point of view of a GP.  Unless it is heavily supplemented by private patients and 
private incomes, it can be hard to operate a practice on that basis.  The panel may be small from 
the point of view of an applicant GP.  The service is, of course, very important to the community 
itself.

The rural practice allowance has rules applying to it.  There are also contracts agreed with 
the IMO.  It is not open to me to change the rules or bend them on an ad hoc basis for the benefit 
of any individual GP or community.  When trying to fill a rural list, which is a difficulty in some 
parts of the country, we are up against the fact that an increasing number of GPs do not want 
to work in single-handed practices.  They want to work in groups, as part of multidisciplinary 
teams and in primary care centres, because that is what they were trained to do.  That is why 
this will be an ongoing problem.  Even if allowances were higher and there were additional fi-
nancial incentives, young GPs coming through the training system would want to work in group 
practices with sub-specialties and so on.  This presents a difficulty.

With regard to the options, they always include the possibility of bringing in a locum and 
re-advertising the position, if needs be.  Dividing the list would only be done as a last resort.  
I agree that it would not be desirable.  I certainly hope the interviews on 4 March will be suc-
cessful.

26/02/2015VV00400Social and Affordable Housing Eligibility

26/02/2015VV00500Deputy Pat Breen: I thank the Office of the Ceann Comhairle for facilitating me in raising 
this issue. I thank the Minister of State, Deputy Paudie Coffey, for being present and congratu-
late him on the work he is doing in reforming the delivery of social housing.  The social hous-
ing strategy for the period to 2020 provides the roadmap in terms of tacking our social housing 
crisis.  Some 35,000 additional social housing units will become available over the next six 
years.  This is important and is really tackling the issue.  It is a substantial effort, and I thank the 
Minister of State in that regard.

One of the knock-on consequences of the recession is that additional demands have been 
placed on social housing.  We have significant waiting lists, and this has been compounded in 
recent years by the recession, falling incomes and mortgage difficulties.  In addition, the rise in 
rents for residential properties is driving more low-income households to seek support. In my 
county, County Clare, there are more than 3,000 approved applicants on the council’s housing 
waiting list.  They are approved applicants on the basis of the current maximum net income lim-
its that apply.  However, I have come across a number of cases in which low-income households 
are falling outside these limits.  Their circumstances need to be addressed.

Let me give a practical example of what I am speaking about.  I met a couple recently in 
my constituency office in Ennis who are living in a one-bedroom apartment with their three 
children.  One partner is in receipt of jobseeker’s allowance and the other is working but her 
take-home pay is very low.  Their total household income is €608 per week and out of that they 
have to pay €500 per month for rent.  In order to qualify for social housing under the current 
limits, their net income would have to be €528.  In accessing their net income, the means test 
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can take account only of PRSI, PAYE and USC payments.  Although this family’s income is 
extremely low and there is much demand on that limited income, the local authority cannot take 
into account its outgoings, such as rent or other reasonable expenses.

These tight income restrictions are forcing low-incomes families into even more serious 
hardship because, in cases like this, the option is for the working partner to reduce her work-
ing hours so as to be able to pass the social housing assessment.  Effectively, people are being 
driven out of work and into the social welfare system when the objective should be ensuring 
that work pays more than the social welfare system.

No household should be forced into greater poverty.  The solution is to increase the income 
thresholds in Clare and bring them into line with the thresholds which apply in a number of 
our neighbouring counties such as Limerick, Galway, Kerry and Cork.  Currently, Clare is in-
cluded in Band 3, with the maximum net threshold for a single person assessed at €25,000, an 
allowance of 5% for each additional adult and 2.5% for each child.  The maximum limit was 
increased by €5,000 in 2011.  However, the disparity between the various local authorities is a 
real problem and it should be bridged in order to give low income families in Clare the same 
opportunity to access social housing as low income families in other areas.

An increasing number of low income families are becoming at greater risk of homelessness.  
I appeal to the Minister to consider the situation which applies in my constituency of County 
Clare and increase the income limits in the context of the Social Housing Strategy 2020.

26/02/2015WW00200Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): I thank the Deputy for raising this important issue.

On 1 April 2011, the Social Housing Assessment Regulations introduced a new standard 
procedure for assessing applicants for social housing in every housing authority.  The aim of the 
new system is to move closer to a transparent, consistent and fairer approach to eligibility for 
social housing.  The regulations include maximum net income limits for each housing authority, 
in different bands according to the area, with income being defined and assessed according to a 
standard household means policy.

Before the new system was put in place, there was considerable inconsistency in the vari-
ous local authorities across the country.  Some authorities had income limits for social housing, 
but some had none.  The way income was assessed for limits also varied widely, with different 
disregards and policies in the various housing authorities.  This meant that applicants for sup-
port who were on similar incomes could be treated very differently depending on where they 
happened to live.  This approach was neither efficient nor fair.

The income bands and the authority area assigned to each band was based on an assessment 
of income needed to provide for a household’s basic need plus a comparative analysis of the 
local rental cost of housing accommodation across the country.  The limits also reflect a blan-
ket increase of €5,000 introduced by this Administration prior to the new system coming into 
operation.  That was done to broaden the base from which social housing tenants are drawn and 
thereby promote sustainable communities.  As a result, the net income threshold for a one adult, 
two children household in County Clare, for example, is €26,250 net income after tax, PRSI and 
the universal social charge, USC, with higher limits applying to larger households.

Under the household means policy, which applies in all housing authorities, net income for 
social housing assessment is defined as gross household income less income tax, PRSI and the 
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universal social charge.  Most payments received from the Department of Social Protection are 
assessable.  The policy provides for a range of income disregards, and housing authorities also 
have discretion to decide to disregard income that is temporary, short-term or once-off.

Given the cost to the State of providing social housing, it is considered prudent and fair to 
direct resources to those most in need of social housing support.  I am satisfied that the current 
income eligibility requirements generally achieve that.  However, I recognise that the current 
limits may discriminate unfairly against certain classes of households and these limits will be 
considered in the context of the review of social housing assessment procedures currently being 
undertaken by my Department, as part of the broader social housing reform agenda outlined in 
the Social Housing Strategy 2020.

26/02/2015WW00300Deputy Pat Breen: I thank the Minister.  The last paragraph of his statement is helpful in 
that he recognises that the current limits may discriminate unfairly against certain classes of 
households and said that the limits will be considered in the context of the review of social 
housing assessment procedures being carried out by his Department.

I would like the Minister to consider the example of the couple I mentioned.  Many low 
income families are now at greater risk because they are trapped in the system.  They cannot 
afford to get on the property ladder.  They cannot get a mortgage from the banks, and they are 
not qualifying for social housing.  I gave the Minister a typical example of a couple with a net 
income of €600 a week but their rent of €500 a month cannot be taken into account, which is 
unfortunate, although I understand where the Minister is coming from also.

The Minister might outline the different bands.  Clare is in Band 3.  I do not understand the 
reason for the discrepancy in terms of the counties I mentioned, namely, Kerry, Limerick, Cork 
and other counties because housing is scarce in County Clare.  There are 3,000 approved ap-
plicants for social housing.  There is never enough housing to meet demand.  There is always 
a significant demand for social housing, but I will consider what the Minister said about the 
review his Department is carrying out.  I ask him to personally look at County Clare in the con-
text of that review, bearing in mind the example I gave him.  That couple genuinely want social 
housing, and they are not in a position to get a mortgage to buy a house of their own.

26/02/2015WW00400Deputy Paudie Coffey: I note the points the Deputy has made.  I am satisfied that the 
current income limits generally provide for a fair and equitable system of identifying those 
households unable to provide accommodation from their own resources.  These limits gener-
ally provide that a household in receipt of social welfare will not breach the thresholds.  That is 
illustrated by the fact that the Summary of Social Housing Assessments 2013 reported that of 
the 89,872 households on waiting lists nationally, 65,151, or 72%, were entirely dependent on 
social welfare.  The comparable figure for County Clare is 78%.  However, as I have indicated, 
the income thresholds will be examined as part of the review of social housing assessment 
procedures currently under way.  This examination will look at the policy applied to determine 
the types of income that should be counted in the assessment and which should be disregarded.

In terms of particular anomalies in the current system that discriminate unfairly against 
certain classes of households, I would be happy to consider any general issues such as those of 
which the Deputy has made the House aware.  I am precluded from becoming involved in any 
specific applications to a housing authority but I can assure the Deputy that we will examine 
anomalies in the overall review to see if we can address those and ensure, as I said at the outset, 
that the process is fair and efficient, and in the best interests of all the tenants who badly need 
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this assistance.

The Dáil adjourned at 5.20 p.m. until 2 p.m. on Tuesday, 3 March 2015.


