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25/02/2015A00100Ceisteanna - Questions

25/02/2015A00200Priority Questions

25/02/2015A00250General Practitioner Services

25/02/2015A003001� Deputy Billy Kelleher asked the Minister for Health if he will provide an update on the 
introduction of free general practitioner care; when the scheme will commence for children 
under six years of age; when the Bill to provide free GP care to those over 70 years of age will 
be introduced; how he will address concerns that sick children who are older than six years will 
not see any benefit from this; if he will widen medical card eligibility to help these children; and 
if he will make a statement on the matter�  [8305/15]

25/02/2015A00400Deputy Billy Kelleher: I ask the Minister for Health for an update on the introduction of 
free general practitioner care�  When does he expect the scheme to commence for children un-
der six years?  When will the Bill to provide for those over 70 years of age be introduced?  How 
will he address the concerns that sick children who are older than six years will not see any 
benefit from this, and will he widen medical card eligibility to help these children?

25/02/2015A00500Minister of State at the Department of Health (Deputy Kathleen Lynch): The Govern-
ment is committed to introducing a universal GP service without fees on a phased basis�  The 
first phase will be for all children under six years of age and all persons aged 70 and over to 
have access to GP care without fees�  These arrangements will come into operation in quarter 
2 of 2015, subject to the conclusion of contractual discussions.  I expect the Bill to extend GP 
services without fees to all over-70s to be published in March�  These measures represent a 
major step on the way to universal health care.  The Government recognises that different age 
groups have different health care needs and abilities to access services and that children and 
older people have particular needs in this regard�

The medical card system is fundamentally based on means, and this position has obtained 
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for more than 40 years.  However, the Government recognises that the health service needs 
to be responsive to the circumstances of people with significant medical needs.  In November 
2014 the Minister for Health and I announced a series of measures to enhance the operation of 
the medical card scheme and make it more sensitive to people’s needs, especially where serious 
illness is involved.  Where deemed appropriate in particular circumstances, the HSE may exer-
cise discretion and grant a medical card even though an applicant’s means exceed the prescribed 
threshold.  Where a person does not qualify for a medical card, he or she may be provided with 
a GP visit card, appropriate therapy or other community supports or drugs and appliances under 
the long-term illness scheme, where the qualification criteria are met.

The HSE has recently established a clinical advisory group for medical card eligibility�  The 
group will provide oversight and guidance to the operation of a more compassionate medical 
card system and will focus initially on the development of a framework for assessment and 
measurement of the burden of illness in this context�

The Government is reforming the system of health service eligibility that it inherited and is 
seeking to make it fairer�  For many years we have had universal eligibility for acute hospital 
services, but free access to the first and most effective point of contact with the health service 
- that is, GPs - has only been provided on a public basis to those on very low incomes.  The 
provision of universal GP access through greater public investment in primary care services is 
a critical reform in resolving inequities and rebalancing our services towards earlier prevention�  
The introduction of universal GP access for the youngest and oldest members of our community 
is an important step in the phased implementation of these reforms�

25/02/2015A00600Deputy Billy Kelleher: I thank the Minister of State for her reply�  We could have this de-
bate until we see the roll-out of universal free general practitioner care, but there is an interim 
period�  As the Minister of State has limited resources and limited opportunity to introduce the 
various policies, she has to prioritise and make decisions in the context of what cohorts get the 
various resources.  The Central Statistics Office publishes reports regularly, and one of these, 
which deals with life expectancy and health outcomes in the various socioeconomic groupings, 
has been commented on by the Irish Cancer Society and others�  As late as this morning it was 
revealed that there is a widening gap between health outcomes in the various income group-
ings in Cork North-Central and parts of Cork South-Central�  While we are talking about health 
outcomes in the context of the Department’s reasoning for rolling out universal general practi-
tioner care, the reality is that people from poor backgrounds with socioeconomic problems have 
poorer health outcomes.  With regard to children under six years of age, how does one square 
that circle in terms of priority?

25/02/2015A00700Deputy Kathleen Lynch: Inequality in general has an impact on health, and this is an issue 
for the entire Government, not just the Department of Health.  I think the Deputy would agree 
with me on that�  The system that is in place and which we hope to expand has ensured that the 
number of discretionary medical cards has increased enormously�  There is a more compassion-
ate way of looking at it�  It is about the burden of illness�  Even where people do not qualify 
through a means test, there is a recognition that illness brings an additional burden with it.  We 
have increased the number of discretionary medical cards to over 70,000.  The number of GP 
cards has increased to almost 85,500, and the figure for medical cards in general is over 1 mil-
lion.  A sizeable proportion of the population, therefore, are now covered by free access to a 
primary care medical card and, in many cases, GP access also.  There is no shortage of people 
in need.  We all understand that that is because of particular circumstances, but I am sure the 
Deputy understands that the general inequality in society is a much wider issue, which is the 
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responsibility of more than just the Department of Health.

25/02/2015A00800Deputy Billy Kelleher: We do accept, in terms of the provision of medical care, that there 
is always an element of universality in some decisions, but when the Minister of State is making 
a decision to rule out further additional universality, this has an impact in other areas.  There is 
no point in saying otherwise�

We should be clear�  There has been a change in how the Department is assessing discretion-
ary medical cards�  There has been a substantial increase in the number of discretionary medical 
cards awarded�  The reason is that the policy the Minister of State was pursuing until the U-turn 
was wrong.  It was wrong, unfair and inhumane that we were taking medical cards from the 
most vulnerable and the sickest in our society while at the same time outlining plans to give 
free GP care to others.  I have no problem giving it to the others, but those who deserve it most 
should get it first, and then, as resources allow, the roll-out must happen.  At least the Minister 
of State is now acknowledging that the issue of discretionary medical cards is a central one�  
The awarding of medical cards to vulnerable sick people is humane, compassionate and fair.

25/02/2015A00900Deputy Kathleen Lynch: The argument that we should not provide free GP care to healthy 
children when there are others in need is sometimes a false one.  As SUN, or Scaling Up Nutri-
tion, tell us - one sees it in all the advertisements now, but we have been looking at it for years 
- proper nutrition and proper care are essential in the first thousand days of a child’s life.  If a 
child does not get the essential nutrition within that first thousand days, this has an impact on 
the rest of its life�  The Deputy and I know that there are certain groups of people to whom that 
essential nutrition is not being delivered, sometimes because it is not clear what it is.

Until the day when we have universal free access to GPs and health care in this country, 
there will always be hard cases�  I am astonished that we are doing it at a time we have to be 
extraordinarily careful about how we spend money, but the Fianna Fáil-led Government did not 
do so at a time when it was awash with money�

25/02/2015B00150Universal Health Insurance Provision

25/02/2015B002002� Deputy Caoimhghín Ó Caoláin asked the Minister for Health his views on the report 
by the World Health Organization, WHO, that has raised concerns regarding the Government’s 
plan to introduce universal health insurance, UHI, and mentions European examples where in-
surer competition has proved ineffective in improving efficiency and controlling costs, includ-
ing the fact that no country has been identified in which costs went down on the introduction 
of such a model based on competing insurers; and if he will make a statement on the matter�  
[8164/15]

25/02/2015B00300Deputy Caoimhghín Ó Caoláin: In light of the WHO report that has questioned the Gov-
ernment’s plan to introduce UHI, I seek to establish the Minister’s most up-to-date thinking and 
intentions regarding the Government’s proposed UHI-based health care model�

25/02/2015B00400Minister for Health (Deputy Leo Varadkar): I am aware of the WHO report referred to 
by the Deputy�  My Department provided information and observations on an early draft of that 
report�  The report emphasises the need for reform of our health services and acknowledges that 
the Government is the first in the history of the State to commit to the principle of a universal, 
single tier health service which guarantees access to medical care based on need, not income.  
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The first concrete manifestation of that will be seen this year by extending GP care without fees 
to the younger and older in our society�  We remain committed to the goal of universal health 
care and to driving forward reforms in other areas such as extending GP care without fees to 
other groups, further widening discretion for medical card based on medical need as well as in-
come, improving the management of chronic diseases, establishing activity-based funding, es-
tablishing hospital groups, and making health insurance more affordable.  These initiatives are 
important reforms in their own right that will drive efficiencies and bring benefits in advance of 
moving to a system of universal health care. This Government’s commitment to major reform 
is long overdue with the report noting that reform “was largely ignored in the pre-crisis period”�

With regard to the potential cost of a competitive universal insurance system, my Depart-
ment is working with the ESRI, the Health Insurance Authority and others on a major costing 
exercise.  This exercise will examine the cost implications of a change to a multi-payer, univer-
sal health insurance model, as proposed in the White Paper on UHI.  The analysis will include 
a review of evidence of the effects on health care spending of alternative systems of financing 
and changes in financing methods and entitlements.  It will also estimate the cost of UHI for 
individuals, households, employers and the Exchequer.  I expect to have the initial results from 
this exercise in April, following which I will revert to the Government with a roadmap on the 
next steps to UHI�

The work of the WHO and others points to the fact that there is no magic prescription for 
all countries when it comes to health service reform.  At different points in their development, 
some health services may be charged with control of excessive costs while others - arguably 
including our own - will need to focus on responsive and equitable access�

25/02/2015B00500Deputy Caoimhghín Ó Caoláin: I found the Minister’s response interesting and I would 
have been quite comfortable delivering the opening part of it myself.  I note there is just an 
evaluation and I take some encouragement from that because I am very much of the view, as 
the WHO has confirmed, that there is no evidence of any country in which a competitive in-
surance system has kept costs under control.  While the Government, through the voice of the 
previous Minister for Health, anticipated that if every citizen was forced to have health insur-
ance, providers would compete against each other, thereby driving down costs, the international 
evidence does not support that�  As the WHO report clearly demonstrates: “The experience of 
insurer competition in Germany, the Netherlands and Switzerland suggests that such systems 
have not been effective in health care cost control�”  It further states: “It is questionable whether 
a competitive insurance system will help to improve efficiency and control costs.”  While the 
Minister is on hold pending the review, would he like to share any other insight into his current 
thinking and disposition towards the UHI model?

25/02/2015B00600Deputy Leo Varadkar: I can only give a two-part answer to that.  The first part is to advise 
the Deputy of the plan, which we are currently enacting.  First, we will extend tax-funded GP 
care without fees to the oldest and youngest in society.  Once that is done, hopefully, by the 
summer, we then wish to enter contract negotiations with the Irish Medical Organisation, IMO, 
on extending it to other groups, including other schoolchildren, chronic disease groups and so 
on.  At the same time in parallel, we are trying to make health insurance more affordable for 
more people because it is good that people take out health insurance in the same way they take 
out other forms of insurance, whether it is life insurance, pension cover or travel insurance.  It 
is open to debate whether a multi-payer system is the best way of keeping costs down�  The 
best example of keeping costs down is our own system�  We spend €1�5 billion less than we did 
seven years ago and more patients are seen�  The public system is a good example of keeping 
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costs down.  I just wish we were able to do much more than we can at present.

25/02/2015B00700Deputy Caoimhghín Ó Caoláin: We are of one mind again on that�  It is not only the WHO 
that questions this�  I refer to the commentary from the Department of Public Expenditure and 
Reform�  The Society of Actuaries in Ireland has warned that insurers could need up to €2�4 
billion in additional regulatory capital to operate UHI�  I attended and participated in an IMO 
seminar towards the end of last year in Dublin city centre�  Professor Trevor Duffy and his col-
leagues at the helm of the organisation stated: “The system as outlined will restrict choice and 
lead to rapid closures of smaller health facilities throughout the country�”  There is strong and 
real concern across the board regarding the UHI approach�

I am absolutely committed to universal health care and I refer again to the opening sentences 
of the Minister’s reply�  I indicated to the previous Minister of State at the Department of Health 
on the announcement of the introduction of free GP care for under sixes that I was prepared to 
support this, which is a different position from my Fianna Fáil colleague, as it was to be part of a 
programmed roll-out of universal access to free GP care�  Will the Minister undertake to ensure 
there is not an inordinate time lapse between the introduction of the roll-out to the under sixes 
and over 70s and the roll-out to the rest of the population?  That would only perpetuate inequal-
ity and a double standard within the system�  We need a speedy move towards the universal 
roll-out of free GP care.  Will the Minister please give a clarification?

25/02/2015B00800Deputy Leo Varadkar: Universal health care is a group term that can mean many different 
things.  It can be a fully tax-funded system like the British National Health Service, a system 
with a mix of co-payments, a system that involves compulsory health insurance using a social 
insurance model or a competitive compulsory private insurance model�  There are many differ-
ent ways to achieve universal health care.  Looking across different jurisdictions and countries, 
one cannot say definitively that one model is best.  I do not buy that.  There are pluses and 
minuses to all models.  There is the option of a mix of models and the right model has to fit the 
right country because countries are different culturally and we must bear that in mind�

 The major delay in providing GP access without fees to the under sixes has been the time 
it has taken to come to an agreement with family doctors, but it was worth taking the time to 
do that.  Once that agreement is concluded and assuming GPs take up the contract in sufficient 
numbers, and they do not have to, we will then immediately enter negotiations on extending 
such access to other cohorts�  Initially it will be other schoolchildren and I am particularly keen 
to include adults with chronic diseases as well�

25/02/2015B00850Hospital Services

25/02/2015B009003� Deputy John Halligan asked the Minister for Health further to Questions Nos� 246 and 
249 of 18 December 2013, if he will provide a guarantee that 24-7 cardiac cover will be in-
troduced at University Hospital Waterford, UHW in the lifetime of the Government; his views 
that this service has been promised since 2010; the infrastructure that is currently lacking at the 
hospital, which prohibits the introduction of a full-time service; the plans his Department has 
to increase the staffing complement of consultant interventional cardiologists from its current 
three to six to operate a 24-7 unit; if funds have been ring-fenced to provide for this additional 
staffing; his further views that there is a sufficient level of care being provided to cardiac pa-
tients between the hours of 5 p�m� on Friday and 9 a�m� on Monday in the hospital; his views 
that no deaths will occur as a direct result of the lack of experienced cardiac cover at the week-
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ends; the outcome of the Health Service Executive examination into options for the location of 
the long-awaited catheterization laboratory within the hospital; and if he will make a statement 
on the matter� [8166/15]

25/02/2015B01000Deputy John Halligan: Can the Minister finally guarantee that 24-7 cardiac cover will be 
introduced at University Hospital Waterford in the lifetime of the Government, as promised 
since 2010?  What infrastructure is currently lacking at UHW that prohibits the introduction 
of a full-time service?  What plans has the Department to increase the staffing complement of 
consultant interventional cardiologists from its current three to six, to operate a 24-7 unit?

25/02/2015C00100Deputy Leo Varadkar: University Hospital Waterford’s regional cardiology interventional 
suite opened in 2008 and serves a population of almost 500,000 people.  In 2012, the suite was 
identified as the designated primary PCI centre for the region, under the national clinical pro-
gramme for acute coronary syndrome.  Its services cover Waterford, Kilkenny, south Tipperary 
and Wexford.  The centre currently has one catheterisation laboratory, which operates five days 
a week and incorporates a dedicated six-bed cardiac day ward�  Staff include three consultant 
interventional cardiologists based at Waterford and two visiting consultant cardiologists, from 
Wexford and south Tipperary, who work there one day a week. 

Having 24-hour emergency PCI cover requires, as a minimum, two cath labs on site.  As for 
any complex acute hospital service, a key criterion for deciding whether a 24-hour PCI service 
should be provided is whether there is a sufficient volume of appropriate activity to ensure safe 
provision of the service to patients.  Without sufficient volume, the number of staff required to 
man a 24-7 roster will not be in a position to treat the number of patients needed to maintain 
their skills�

A review of PCI services in Dublin is due to be completed shortly�  On the completion of that 
process, PCI capacity and requirements in areas outside Dublin, including in Waterford, will be 
examined�  Any decision on further provision of PCI services in any region will be based on the 
best interest of patients and on evidence on the volume of clinical need, the quality and safety 
of the service that can be provided, the ability to staff it safely and the resources available.

25/02/2015C00200Deputy John Halligan: I am not happy with the Minister’s reply�  This Government and 
former Minister committed to a 24-7 service�  The cath lab is open from Monday to Friday until 
5.30 p.m. and, despite the fact that Waterford is one of the busiest regional hospitals in the coun-
try, it closes at the weekend.  Lives are being lost.  I was recently in contact with the Minister’s 
office concerning one of these lives.  The person is Andrew Doherty, who was admitted to the 
cardiac unit in Waterford last October for ten days.  During that time, he had two stents implant-
ed and was transferred to the medical ward for surgery�  He began to feel chest pains on Sunday 
afternoon, but no doctor was called or consultant informed about the change in his condition.  
As it was the weekend, the cath lab was closed.  The family was told not to worry and that he 
was having a panic attack.  Mr. Doherty passed away that night, and a junior doctor whom I 
contacted told his wife he did not know the man’s history and could do practically nothing until 
the consultants returned on Monday morning�  Why is the Minister talking about volume when 
this is about people’s lives?  Perhaps one life can be saved over a weekend�  The Minister made 
a cast-iron guarantee to the people of Waterford.  Some 15,000 people marched on the streets 
of Waterford two years ago.  After the march, the then Minister for Health promised a 24-hour 
service�  Now I am looking to hear a yes-or-no answer�  Will the service be provided before the 
end of the current term?  If not, there will be another 15,000 people on the streets of Waterford 
shortly�
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25/02/2015C00300Deputy Leo Varadkar: I do not know the details of the case to which the Deputy referred�

25/02/2015C00400Deputy John Halligan: I sent the details to the Minister�

25/02/2015C00500Deputy Leo Varadkar: I do not have access to patients’ files and I doubt Deputy Halligan 
does either.  I think it inappropriate to raise such cases in the Dáil unless the Deputy has full ac-
cess and expert knowledge of the case�  I do not know whether that is the case�  I may be incor-
rect, but at any given time in University Hospital Waterford there will be a consultant physician 
on call, if not a consultant cardiologist.  Why the person was not called in a particular case, I 
cannot say�

I can guarantee that one thing that costs lives is the setting up of any specialist service that 
is not adequately staffed and does not have an adequate throughput to ensure quality and to 
ensure that those providing the service are able to keep their skills up to date�  We have already 
seen this with cancer services, which is why they had to be centralised.  In order to be viable, a 
24-7 PCI service must serve a population of 500,000 to 1,000,000 people and it must also have 
at least six interventional cardiologists to provide a 24-7 cover rota.  The most obvious first step 
in the improvement of services in the south east and Waterford is that the hours of the existing 
cath lab be extended, perhaps from 8 a.m. to 8 p.m., covering Saturdays and Sundays.  It is im-
portant to see whether the three cardiologists are able to cover the rota�  We have had problems 
in other parts of the country where consultant cardiologists are unable to cover the rota�  It is a 
much greater patient safety risk�

25/02/2015C00600Deputy John Halligan: The cath lab is closed from 5�30 p�m� on Friday until Monday�  
The Government prepared a business plan in the 2015 Estimates which stated that University 
Hospital Waterford needed an additional three consultant interventional cardiologists to enable 
the lab to operate on a 24-7 basis.  The hospital recently sought funding for these, and the total 
revenue cost, according to the Government, was €2.7 million.  We are now being told that the 
cost benefit analysis must take place again.  The Government has already done a business plan.  
The former Minister for Health put together a business plan and categorically told the people of 
Waterford that the 24-hour service would be guaranteed�  I met him in the hospital�  The Minis-
ter is now saying that it may be, that he is not too sure, and that it probably will not be.

25/02/2015C00700Deputy Leo Varadkar: It is not standard practice for the Government to do business plans�  
Maybe it was done by the hospital group�

25/02/2015C00750Deputy John Halligan: The Government supported it�  The former Minister supported it�  
I am sorry for cutting across the Minister�  This is a very serious issue�

25/02/2015C00775Deputy Leo Varadkar: I will answer the question if I am not interrupted�

25/02/2015C00787Deputy John Halligan: I apologise�

25/02/2015C00793Deputy Leo Varadkar: I am not aware of the preparation of any business plan by the Gov-
ernment.  Business plans for services are generally done by a hospital, a hospital group or the 
HSE.  To ensure that lives are protected, it is important that any specialist service has adequate 
throughput, which means enough patients and in sufficient volume to ensure quality, critical 
mass and specialisation.  It must also be adequately staffed.  The first step in Waterford is to ex-
tend the hours of the existing cath lab, because any new cath lab will take time to build.  There 
are currently three cardiologists.  If six people can cover a 24-7 service, surely the existing three 
people can cover a 12-hour service seven days a week.  As the Deputy should know, if he does 
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not already, there is great difficulty in hiring cardiologists and being able to cover rotas in the 
way that people expect.  If a rota is not covered, this results in a greater patient safety risk.  An 
unsafe service is not a good thing.  We want people to have a safe service, and it is better that 
people travel to obtain a safe service than have an unsafe service close by�

25/02/2015C00797HSE Funding

25/02/2015C008004� Deputy Billy Kelleher asked the Minister for Health if he will provide an update on the 
financial position of the Health Service Executive; his views on whether the executive has suf-
ficient funding to deliver its 2015 service plan without recourse to a Supplementary Estimate; 
and if he will make a statement on the matter�  [8306/15]

25/02/2015C00850Deputy Billy Kelleher: I am requesting an update on the HSE’s financial position and ask-
ing whether the Minister is confident that the HSE has sufficient funding to deliver its 2015 
service plan without recourse to a Supplementary Estimate�

25/02/2015C00900Deputy Leo Varadkar: The gross provision for the health Vote in 2015 is €12.677 billion, 
comprising €12�295 billion in current expenditure and €382 million in capital expenditure�  
Following restatement on a like-for-like basis consistent with the new Vote structure, the Ex-
chequer funding provided in 2015 represents an increase of €564 million on the original 2014 
provision.  In addition to the Exchequer funding, increased non-Vote income of €130 million 
collected by the HSE will support expenditure in 2015�  This contributes to a total increase of 
€694 million compared to the original 2014 Estimate�  Savings of at least €130 million have 
also been identified, and this will be retained within the HSE to support services. 

When adjusted for one-off issues, the January 2015 net Vote position is €16 million, or 
1.3%, greater than the January 2014 position month-on-month.  The 2015 net Estimate, com-
pared on a like-for-like basis with the original 2014 net Estimate, is 4% higher, indicating that 
the January cash drawdown is not out of line with the available provision�

The Irish health services endured a seven-year period of significant retrenchment and fund-
ing constraint as a direct consequence of the financial crisis the Irish State had to address in 
the period 2008 to 2014�  Improved 2015 budgetary parameters have allowed the HSE service 
plan to include a number of targeted enhancements to health and social care services, while 
providing generally for the delivery of existing levels of service�  The 2015 HSE service plan 
represents a welcome turn of the tide in terms of the increased level of funding available� 

In a welcome new development, any further savings that can be achieved over and above 
the target set in the national service plan will go back into the delivery of improved health and 
social care services�

10 o’clock

It is not possible to address all of the issues and priorities in one year, and the operation of 
health services in 2015 will continue to demand very careful financial management.  Neverthe-
less, we have made significant progress in putting the finances of the health system on a steadier 
and more sustainable path�

25/02/2015D00200Deputy Billy Kelleher: The Minister said his first aim was to draw up a realistic budget in 
the context of last year’s Estimates and on the basis of negotiations with his Cabinet colleagues, 
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the Minister for Finance and the Minister for Public Expenditure and Reform.  Already, how-
ever, on 24 February, it is clear we do not have a realistic budget.  The Minister repeatedly tells 
us things will get worse before they get better, which is an obvious statement of fact.  We have 
huge problems with overcrowding in emergency departments throughout the country and a con-
sistent problem with delayed discharges�  We can already see that the fair deal funding for this 
year is wholly inadequate.  We knew that already because Mr. Tony O’Brien, director general of 
the Health Service Executive, told us so at a recent Oireachtas committee hearing.  The Minister 
must give his colleague, the Minister of State, Deputy Kathleen Lynch, additional funding for 
that scheme�  The money must be found somewhere�

Pretending we have a realistic budget will not do�  It is entirely unrealistic to claim the ser-
vices can be delivered on the basis of the funding the Minister has set out.  We are already, at 
this early stage in the year, in a situation where the health services are beginning to dismantle 
before our eyes�

25/02/2015D00300Deputy Leo Varadkar: We have a realistic budget in place�  The Vote for 2015 represents 
the first increase in funding in seven years and a greater increase than was proposed by the 
Deputy’s party in its alternative budget submission last November.  The figures we have for 
January show spending is in line with projections.  In other words, there is no evidence at this 
stage of any significant overspend.  There are, of course, issues with delayed discharges.  That 
figure is down since the start of the year but it remains a problem.  We also have difficulties with 
waiting times and overcrowding in emergency departments�  We need additional resources for 
the fair deal scheme, home care packages and home help provision.

As the Minister of State, Deputy Kathleen Lynch, and Mr. Tony O’Brien have outlined, 
there are three options for achieving these objectives.  We could opt to reprioritise spending 
within the health Vote or we could bring forward a spending plan later in the year�  The third op-
tion, pretending the problem will somehow go away in the summer, is not really an option.  That 
is a total nonsense and fewer and fewer people believe it�  When it comes to a decision on the 
three options, it is not one I can make on my own; it must be done in conjunction with the Cabi-
net committee on health and the Economic Management Council�  All members of the Cabinet 
committee and the EMC are fully apprised of the situation and have been since November�

25/02/2015D00400Deputy Billy Kelleher: The Minister’s response does not give us much comfort�  He says 
we have a realistic budget which is on course and on target.  If that is so, then my concern is that 
the Minister is saying that having 550 people on trolleys in emergency departments on a daily 
basis and people waiting 12 and 14 weeks for a bed under the fair deal scheme is acceptable�  
Surely these numbers do not represent a budget that is on target?  In truth, it is a wholly inad-
equate service and the idea that it might get a little better at some stage and we should proceed 
on a wing and a prayer is not good enough�

There must be a sustained attempt to address the fundamental problems in our health ser-
vice, including emergency department overcrowding.  We must tackle delayed discharges if we 
are to address that issue, as acknowledged by the Minister and by the former national director 
of acute hospitals, Dr. Tony O’Connell, who resigned at the start of the year.  The latter warned 
of the threats to patient safety as a consequence of overcrowding�  The trundling acceptance that 
there is a difficulty without actually dealing with it is the major problem.  The time for lethargy 
is past and we must now have a redoubling of effort�

25/02/2015D00500Deputy Leo Varadkar: At 8 a�m� this morning there were approximately 420 patients on 
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trolleys across 28 acute hospitals.  That number will fall dramatically during the day, as it al-
ways does, probably by half.  Of course, it is still not acceptable that anybody should be on 
a trolley for more than nine hours.  What was in Dr. Tony O’Connell’s letter, which was not 
addressed to me but to others in the HSE, was nothing new.  It is absolutely the case that older 
people who are in hospital longer than they have to be because they are waiting on a nursing 
home bed or home care package are at risk of falls, medication errors and infection.  In addition, 
the fact they are not being discharged certainly does delay treatment for others, who are then put 
at risk�  There is nothing new in what Mr� O’Connell pointed out in his letter�  It is something 
that could be said about our health service for as long as I can remember, certainly going back 
to when I was a medical student�

We are taking action to alleviate the situation and that is why the number of delayed dis-
charges has gone down and the number on trolleys is going down slightly week on week�  It 
is one of the reasons the wait time for the fair deal scheme has gone down�  I agree with the 
Deputy that it is necessary for us to press on with that, redouble our efforts and keep chipping 
away at the problem throughout the year.  There are three options as to how we proceed, as I 
indicated, and a decision in that regard requires the approval of the EMC and the Cabinet com-
mittee on health�

25/02/2015D00550Nursing Homes Support Scheme Review

25/02/2015D006005� Deputy Caoimhghín Ó Caoláin asked the Minister for Health if he will provide details 
of the review of the funding of the fair deal scheme; if there are plans to charge older persons 
more for their care under the scheme; the percentage of assets and income planned to be taken; 
if a further proportion of the funding will come from the public purse; and if he will make a 
statement on the matter�  [8165/15]

25/02/2015D00700Deputy Caoimhghín Ó Caoláin: The recent remarks by the Minister of State, Deputy 
Kathleen Lynch, regarding the future funding of the fair deal scheme have caused considerable 
concern and, for some, fear.  Will she confirm today that there will be no increase in the forfeit 
contribution requirement and the 7�5% per annum up to a three-year ceiling State take of the 
property value of the service recipient following his or her demise?

25/02/2015D00900Deputy Kathleen Lynch: The nursing homes support scheme is a key component of our 
health service and a recurring theme of our discussion this morning�  While older people prefer 
to remain at home if possible, there will always be a need for long-term nursing home care.  
The scheme’s introduction in 2009 relieved families of potentially very onerous expense and 
ensured equity of treatment based upon means, regardless of the type of nursing home care pro-
vided.  It involves a very significant financial commitment on the part of the State, with €948.8 
million allocated to the scheme in 2015�  This represents an increase of €10 million on the 2014 
figures. 

When the nursing homes support scheme commenced, a commitment was made that it 
would be reviewed after three years�  This review is being carried out by my Department in 
collaboration with the Health Service Executive, with analysis and recommendations provided 
by Deloitte Consultants on specific issues which required specialised expertise.  The review is 
considering the long-term sustainability of the scheme, including funding arrangements.  No 
decisions have been taken and no plans put in place regarding changes to the way the scheme 
currently operates�
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Between now and 2024 the population over 65 years is projected to increase by some 
200,000.  Based upon current trends, those requiring long-term care will increase by a third over 
the same period.  On that projection, spending on the scheme at current prices would approach 
€1.3 billion per annum from its current level of just under €950 million.

The review of the nursing homes support scheme, as well as considering how the scheme 
has operated to date, is expected to identify some of the broader issues that will need to be 
considered and tested more fully into the future, including the future financing of the full range 
of supports for older people, how community and residential supports and services should be 
balanced, and whether new care approaches can contribute positively.  A continuum of more 
efficient care might serve to reduce the number of people requiring nursing home care and limit 
the projected increase in the cost of the scheme.

There is much reference these days to the challenges that demographic trends represent�  
That we are facing these challenges should be welcomed, as it means we are achieving longer 
lives for more of our people�  It is these older people and their families who will be the central 
priority in planning services and supports for the future�

25/02/2015D01000Deputy Caoimhghín Ó Caoláin: The Minister of State’s response is not a reply to the 
question I posed�  In the course of her attendance at a recent meeting of the Joint Committee 
on Health and Children, she stated: “The idea that a person with means would pay in the range 
of €250 to €290 per week for a service that is costing anything up to €1,200 to provide is un-
sustainable�”  In a subsequent interview she stated that struggling families will not face extra 
costs or lose supports�  In the confusion around all of this and the absence of certainty - there is 
no detail in the Minister of State’s reply today - it is understandable that people are experienc-
ing considerable concern and some fear as to what lies ahead�  It is incumbent on the Minister 
of State and her colleague, the Minister, to clarify the situation for those already in long-term 
residential care and the many who are currently seeking to access long-term residential care be-
cause they are no longer able to provide for themselves independently and do not have the nec-
essary familial supports in order to live independently�  When will the review conclude?  When 
will it report?  When will we have the certainty?  Can the Minister of State say anything to the 
cohort of people whom I have referred to that will allay the real fears that I have described?

25/02/2015E00200Deputy Kathleen Lynch: Everyone agrees that the current scheme is unsustainable�  We 
do not have enough money.  Delayed discharges are a major difficulty for the entire health 
service.  However, this is not just a question of the fair deal scheme.  As I have been saying for 
a considerable time, it is also a question of the community-based services that each and every 
one of us would prefer were we to need them�  We would be able to stay in our own communi-
ties and homes�  Mr� Tony O’Brien reiterated at the meeting what I had been saying for the past 
12 months, that being, the fair deal scheme must become demand led.  It is as simple as that.  
The scheme is perfectly constructed to be demand led�  It has a tight access point and stringent 
eligibility criteria�

We will need more money.  It is estimated that, were we to make the scheme demand led, 
it would cost approximately €1.3 billion, which is exactly what we pay in disability services 
every year�

We cannot pretend that this is not an issue.  We have reduced the waiting time to 11 weeks, 
but even that time is still impacting on families�  We must continue the work�  For the past 12 
months, I have worked with the Minister for Health on ensuring that we put in place a scheme 
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that benefits those of us who might need it in future and that people do not delay too long in 
accessing the service.  Unless families are extraordinarily well off, they cannot pay the type of 
money that is necessary to keep their loved ones in continuing care�

25/02/2015E00300Deputy Caoimhghín Ó Caoláin: There can be no question but that our senior citizens not 
only require, but are deserving of our collective societal support in every and any way that we 
can provide it�  The Minister of State made reference to Mr� O’Brien’s contribution at the last 
Oireachtas health committee meeting�  He also indicated in his reply that day that we were look-
ing at the 11 weeks rolling out to up to 20 weeks by the end of this year�  This is a very worrying 
situation�

It was also indicated that the Government would discuss the review in Cabinet at the be-
ginning of next month.  That is what I noted.  That is March, which is only around the corner; 
March is this weekend�  I asked the Minister of State in my supplementary question how quick-
ly we expected this review to be presented and the clarity that we need issuing from it�

25/02/2015E00400Deputy Kathleen Lynch: I am sorry�

25/02/2015E00500Deputy Caoimhghín Ó Caoláin: In conclusion, it has to be responsive to the needs of 
people.  It cannot operate on a capped basis, telling people to wait until January or September.  
That is not on and has to change�

We also need to take on board the requirement of increased numbers in terms of beds avail-
ability�  Increasing the capacity of existing long-stay residential provision is required�  Re-
sponding to the Health Information and Quality Authority, HIQA, reports in the way that we 
have without actually building in additional capacity is a real failing and poor use of public 
moneys in times of design teams and contractors�

25/02/2015E00600Deputy Kathleen Lynch: I apologise for not answering the question on the review�  As we 
speak, the review is on the desk of the Secretary General of the Department of Health.  I have 
not seen it.  I have heard snippets of what is in it, but that is about it, and it would be unfair to 
comment further at this stage�

25/02/2015E00700Deputy Caoimhghín Ó Caoláin: The Minister of State could share the snippets�

25/02/2015E00800Deputy Kathleen Lynch: I will not.  I have not seen them, so I am not certain that they 
are correct�  I will get the review shortly and it will go to the Cabinet�  I am not certain that it 
will give us or recommend what is necessary.  Rather, I believe it is an examination of how the 
scheme has operated and whether we need to change it.  I do not believe that it will recommend, 
for instance, that the way of accessing should be different, but I am not certain.  As soon as the 
process is complete, I intend to publish the review.

I agree with the Deputy in terms of beds capacity and availability.  However, if we get the 
balance right between community services and beds, the need for the latter will not be as great 
as we imagine�
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25/02/2015E00900Other Questions

25/02/2015E01000Autism Support Services

25/02/2015E011006� Deputy Thomas P. Broughan asked the Minister for Health if he will report on the 
waiting lists for clinical services for children with autism spectrum disorder in north Dublin� 
[7943/15]

25/02/2015E01200Deputy Thomas P. Broughan: The Minister and Minister of State are well aware that early 
assessment and intervention are critical for children with ASD and other disabilities�  A couple 
of years ago, the then Minister for Health, Deputy Reilly, told me that the Beechpark Autism 
Services team was getting an extra five posts to try to reduce the waiting list.  Under Progress-
ing Disability Services for Children and Young People, of which the Minister of State is also 
aware, 21 new posts were sanctioned for Dublin north.  What is the current position on those 
posts?  Last year, I was disappointed that the then Minister had not filled them.  If they have 
been filled, what is the waiting list currently?

25/02/2015E01300Deputy Kathleen Lynch: I thank the Deputy�  Health-related supports and interventions for 
children with disabilities, including those with autism, are generally accessed, depending on the 
level of need, through primary care and specialist disability services.  Information on waiting 
times for primary care and specialist disability services is not generally collected in terms of 
specific disabilities, such as autism.

While it is recognised that there are challenges in providing children with timely access to 
these services in the north Dublin area and elsewhere, the Government is committed to address-
ing this issue through the development of primary care and specialist disability services�  An 
additional €20 million in funding has been allocated to strengthen primary care services and to 
support the recruitment of more than 264 prioritised front-line posts�  Forty-nine of the posts 
have been allocated to the north Dublin area�

The HSE is also engaged in a major reorganisation of existing therapy resources into geo-
graphic-based teams for children with disability aged from birth to 18 years under the Pro-
gressing Disability Services for Children and Young People programme.  The reconfiguration 
programme is due to be fully implemented by the end of 2015 or early 2016�  This will result in 
a more equitable service provision for all children with a disability, including those with autism, 
in the localities in which they reside.  It aims to achieve a national, unified approach to deliver-
ing disability health services so that there is a clear pathway to services for all children, regard-
less of where they live, what school they attend or the natures of their disabilities.  An additional 
€4 million was specifically allocated in 2014 to drive the implementation of the programme.  
This equates to approximately 80 therapist posts, 21 of which have been allocated to support the 
reorganisation of services in the north Dublin area and to address waiting lists�  Recruitment of 
these posts is still under way�  A further investment of €4 million is being made to support the 
roll-out of the programme in 2015�

25/02/2015E01400Deputy Thomas P. Broughan: I welcome the allocations, but there is concern at the speed 
with which recruitment is taking place and the long, drawn out process.  The Minister of State 
might report on this matter�

Apparently, the work of the independent expert review group that the then Minister, Deputy 
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Reilly, set up a few years ago to examine the Beechpark model of services was nearing comple-
tion last year.  Has the group reported?  Following an earlier Government decision, is the dis-
ability manager for the north of Dublin in place?  Early intervention and assessment are critical�  
It is disappointing that the Minister of State does not have data.  There is a major dearth of data 
on the incidence of ASD in the population, as Professor Anthony Staines’s report shows.  The 
level seems to have increased significantly in recent decades.  What of our determination to 
identify this condition as early as possible and to help children?  While I welcome the Minister 
of State’s point, we need more urgent recruitment and implementation.  I also need data.  The 
Minister for Health, Deputy Varadkar, gave me a reply-----

25/02/2015F00200Deputy Kathleen Lynch: The north Dublin area 9, Health Service Executive social care 
operational plan, which I think the Deputy is referring to, indicates that the local implementa-
tion plan is due to be completed by the end of 2015 with full reconfiguration into 12 teams in 
quarter one of 2016�

In respect of diagnosis, those representing the people aged from birth to 18 and those with 
progressing disabilities tell us that it is a question of early intervention�  The diagnosis may 
come later, provided the speech therapy and occupational therapy, the type of one to one inter-
vention that children with autism will need, is provided.  We have seen long waits for diagnosis 
while nothing was happening�  We are trying to put the teams in place�  North Dublin does not 
get these posts more than other areas because we like the look of the place but because we 
recognise there is a deficit.  Recruitment is an issue for us and is taking longer than expected 
but there are few people qualifying in these areas�  It is being worked on daily�

25/02/2015F00300Deputy Thomas P. Broughan: Would the Minister of State follow up on the new model of 
immediate service provision and early diagnosis?

I have asked the Minister for Health to provide all the data on autism spectrum disorder, 
ASD, in young people, for 2013-14 and to date in 2015 and have been waiting some time for 
that�  The Minister gave me his famous 15 working days deadline for this as he used to do when 
he was Minister for Transport, Tourism and Sport, but I have been waiting some time for that 
reply and for one or two other replies�  The Minister and Minister of State might follow up on 
those questions�

25/02/2015F00400Deputy Kathleen Lynch: Only at the point of diagnosis can we get the absolute data the 
Deputy is looking for.  If we make the interventions before we make the diagnosis, the data will 
take a bit longer to collect�  That is not to say we should not have it�  I believe if we do not know 
where and what the need is and if we cannot absolutely put our hands on that type of data, we 
cannot plan properly.  If we do it this way, there will be a time lag in collecting the data.

25/02/2015F00500An Ceann Comhairle: Unfortunately, Deputy Keaveney is ill and we cannot take question 
No� 7�  Question No� 8 is in the name of Deputy Boyd Barrett but he is not present�

Questions Nos. 7 and 8 replied to with Written Answers. 

25/02/2015F00700Hospital Waiting Lists

25/02/2015F008009� Deputy Billy Kelleher asked the Minister for Health when he expects an improvement in 
both the numbers on waiting lists and the numbers on trolleys in emergency departments; and 
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if he will make a statement on the matter� [8031/15]

25/02/2015F00900Deputy Billy Kelleher: When does the Minister for Health expect to see an improvement 
in the numbers on the waiting lists and the numbers on trolleys in emergency departments and 
will he make a statement on the matter?

25/02/2015F01000Deputy Leo Varadkar: Emergency department, ED, overcrowding and eliminating very 
long waits for inpatient, outpatient and day case treatment are key priority issues for me and for 
the Government and I acknowledge the difficulties the current surge in ED activity is causing 
for patients, their families and the staff who are doing their utmost to provide safe, quality care 
in very challenging circumstances�

All hospitals have escalation plans to manage not only patient flow, but also patient safety 
in a responsive, controlled and planned way.  The Government has provided additional funding 
of €3 million in 2014, secured in the Supplementary Estimate, and €25 million in 2015, secured 
in the Estimates for this year, to address delayed discharges and actions being taken include 
the provision of additional home care packages, additional transition beds in nursing homes, of 
which there have been several hundred, 300 additional fair deal scheme places and an extension 
in community intervention teams.  Building upon these initiatives, the HSE is currently finalis-
ing an action plan under the auspices of the ED task force to address ED issues with a view to 
a significant reduction in trolley waits over the course of 2015. 

My Department is also working with the HSE to put in place a plan to eliminate very long 
waits by the end of the year�  This will involve both operational improvements and better wait-
ing list management�

As I have stated publicly in the context of the significant emergency pressures currently be-
ing experienced by hospitals, realistically I do not envisage significant improvement in elective 
waiting times in the early part of the year.  However, based upon the high priority attached to 
this area in the HSE service plan and the first overall increase in the HSE budget in seven years, 
it is expected that some improvement will occur later in the year�

25/02/2015F01100Deputy Billy Kelleher: We have referred to the fair deal scheme problem in detail in a pre-
vious question.  When one adds all the waiting lists together, there are 76,666 patients waiting 
for inpatient, day case or gastro-intestinal procedures, according to the most recent report from 
the National Treatment Purchase Fund, NTPF.  The Minister is as aware of the figures as I am.

We cannot just acknowledge that it is bad and might get worse before it gets better.  We need 
to see some clear commitment on how it will be addressed�  We cannot tell people live horse 
and eat grass or if they hang on long enough, they will be seen to.  The Minister needs to outline 
a roadmap and accept that additional resources are required and the Economic Management 
Council has to support the Minister in announcing additional funding in advance of the panic 
stations between next October and December with a supplementary budget landed in to the Dáil 
at the end of the year to keep the show on the road�  The Minister needs to achieve a sustainable 
funding model so that he can plan for the crisis situation of waiting lists and people on trolleys�

25/02/2015F01200Deputy Leo Varadkar: The figure the Deputy gives may also include people waiting a few 
weeks-----

25/02/2015F01300Deputy Billy Kelleher: I accept that�
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25/02/2015F01400Deputy Leo Varadkar: There is a big difference between somebody waiting a few weeks 
for an appointment or investigation and somebody who is waiting several months�  It has been 
the case for a very long time, including when the Deputy’s party leader as Minister for Health 
promised to abolish waiting lists in two years and broke that promise, but we can both accept 
that in Ireland there have been far too many people waiting far too long for appointments, di-
agnostics and treatments�

There is a roadmap.  I have outlined it several times.  It has three elements, first, transpar-
ency, which involves online waiting lists and strict adherence to chronological order which is 
not happening in some hospitals where people are going up and down lists although they are 
not sicker than others.  The second element is efficiency, more day surgery, 20,000 more cases 
this year, more day of surgery admissions, an improved ratio of new patients to returns, which 
is really important, and reduced numbers of non-attenders, which are still very high and above 
international averages.  There are specific initiatives and there is additional funding in place for 
scoliosis – we are trying to get a plan in place to make that happen but the resources are there for 
additional cases – ophthalmology and some other areas that are being prioritised such as general 
practitioner, GP, access to ultrasound and a minor surgery list for GPs.  There is a roadmap.

25/02/2015F01500Deputy Billy Kelleher: The Minister’s party outlined a roadmap in advance of the election 
and in the programme for Government�  We can travel that road for a long time but it did make 
many promises and campaigned on many issues, none of which has been implemented, includ-
ing free GP care for everybody, Roscommon, Mallow and Bantry hospitals etc. - name them 
and the Minister’s party campaigned on them.  Anywhere there was a lorry they were up on it, 
shouting to the high heavens.  With all that talk, commitments have not been made.  What is 
definite now is that the 76,666 people waiting, admittedly some are only waiting a short time, 
are in the difficulty that there is an escalating number going into the system and they are not 
being treated or dealt with.  The key pinch points are, as the Minister and Minister of State 
have accepted, lack of funding for the fair deal scheme, delayed discharges and recruitment of 
consultants�  These are all well within the Minister’s gift to address but many measures were 
populism, such as cutting consultants’ pay when he knows in his heart and soul that to recruit 
people it is necessary to maintain a certain level of remuneration rather than hunt people out of 
the country and pretend that he wants them back again�  The Minister needs to be consistent�  
That is not the case�

25/02/2015F01600Deputy Thomas P. Broughan: The Minister gave me figures recently for the waiting list in 
Beaumont Hospital�  I was really shocked to see the number of people waiting for a date for an 
appointment or for letters to be read�  I saw on the television that the Minister was in Castlebar�

25/02/2015G00100An Ceann Comhairle: We are over time�

25/02/2015G00200Deputy Thomas P. Broughan: He was speaking in a theatre with many empty chairs and 
laying down the law about other parties in this House-----

25/02/2015G00300An Ceann Comhairle: Please�  The Deputy should not abuse the fact that I allowed him to 
ask a short supplementary question-----

25/02/2015G00400Deputy Thomas P. Broughan: -----regarding what we would like to do on health�

25/02/2015G00500An Ceann Comhairle: -----but not a political statement�

25/02/2015G00600Deputy Thomas P. Broughan: It is a question of money and resources�  The Minister will 
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not spend the money because he is a neo-conservative financially.

25/02/2015G00700Deputy Leo Varadkar: It sometimes really amazes me that people actually elect Deputy 
Broughan�  I can absolutely assure him that there is no money I am not spending�

25/02/2015G00800Deputy Thomas P. Broughan: But he needs more.  He needs to ask for more, like Oliver 
Twist�

25/02/2015G00900Deputy Leo Varadkar: Whether I am a neo-conservative is entirely irrelevant�  I absolutely 
assure the Deputy I will spend-----

25/02/2015G01000Deputy Billy Kelleher: Is the Minister confirming he is a neo-conservative?

25/02/2015G01100Deputy Leo Varadkar: -----any money that I-----

25/02/2015G01200Deputy Thomas P. Broughan: He was always a neo-con�

25/02/2015G01300Deputy Billy Kelleher: Is this Question Time or just some sort of general circus?

25/02/2015G01400An Ceann Comhairle: Deputy Broughan should not abuse the fact that I let him in�  I 
should not have done so.  This is Deputy Kelleher’s question and I ask the Minister please to 
reply to him�

25/02/2015G01500Deputy Leo Varadkar: The Deputy’s follow-up question was about promises�  I am not 
making any promises and that is-----

25/02/2015G01600Deputy Billy Kelleher: He made enough of them previously to keep him going�

25/02/2015G01700Deputy Leo Varadkar: The only promise I will make is to work night and day and do ev-
erything I can to improve our public services and make insurance affordable for more people�  
The Deputy mentioned specifically the issue of consultants.  One thing I have achieved in of-
fice is an agreement on pay scales for new consultants.  Over 30 new posts have already been 
advertised.  I am in the same boat as the Minister of State, Deputy Kathleen Lynch, the senior 
officials in our Department, the HSE leadership team and everyone else working in the health 
service�  We are doing our very best to deliver as good a health service as we can with very 
constrained resources and very limited time�  Expenditure is some €1�5 billion less than seven 
years ago, and there are 15,000 fewer staff.  Therefore, we are really struggling but we are doing 
everything we can to provide as good a service as we can�

Question No. 10 replied to with Written Answers.  

25/02/2015G01900Drugs-related Deaths

25/02/2015G0200011� Deputy Billy Kelleher asked the Minister for Health the number of deaths caused by 
drugs; and if he will provide a specific figure for those involving methadone in each of the past 
five years; and if he will make a statement on the matter.  [8033/15]

25/02/2015G02100Deputy Billy Kelleher: What is the number of deaths caused by drugs?  Specifically how 
many people have been using methadone in each of the past five years?  Will the Minister make 
a statement on the matter?  Could we have a broader discussion in the context of the methadone 
treatment programme itself?
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25/02/2015G02200Deputy Leo Varadkar: Drug-related deaths are a human tragedy for the families and 
friends of the people involved and have a considerable impact on communities and society as 
a whole.  While there are no easy solutions to addressing the problem, the Government is com-
mitted to stepping up the effort to reduce the number of drug-related deaths�  The latest annual 
figures from the national drug-related deaths index indicate that 350 people died in 2012 due to 
the toxic effects of drugs, a decrease from 387 in 2011.  There were 86 deaths involving metha-
done in 2012 as compared with 118 in 2011, 60 in 2010, 69 in 2009 and 80 in 2008.  Methadone 
was involved in one out of four poisoning deaths, and in most of these deaths methadone was 
mixed with another drug�

Many drug-related deaths are avoidable, particularly those involving methadone or heroin 
overdoses.  For this reason, I have authorised the HSE to undertake a demonstration project 
on the use of naloxone in the prevention of opioid overdose�  Naloxone reverses the effects of 
drugs like heroin, morphine and methadone in someone who overdoses.  The pilot study, which 
is being carried out this year, aims to increase access to naloxone for non-medical staff, such 
as the families or friends of a drug user and those who work with drug users�  The HSE budget 
includes an extra €2.1 million to support this project and other measures targeting vulnerable 
drug users, including through the provision of additional residential detoxification beds and ad-
ditional rehabilitation facilities�

My Department is commencing work on the development of a new national drugs strategy 
for the period after 2016�  The process will involve comprehensive consultation with stakehold-
ers and the public on the current national drugs policy and future priorities�  It will also take 
account of evidence-based research, information and data sources on the extent and nature of 
problem drug use in Ireland, including drug-related deaths.

25/02/2015G02300Deputy Billy Kelleher: I thank the Minister for his reply and welcome the fact that there is 
a commitment to carry out a review of our drug treatment programmes and the national drugs 
strategy�  Let us be very clear: this has fallen off the political agenda�  That is many people’s 
fault but the key issue is that there is a major problem of drug abuse in the State.  It is escalating 
continually�

With regard to opiate substitutes, has the Minister considered buprenorphine as an option?  
Treatment centres seem to depend continuously on methadone�  We must consider other op-
tions.  It seems that, as a people, we are just satisfied to give addicts methadone and hope they 
will not annoy us on the street�  We must look beyond that�  The drug users need support and 
assistance.  Collectively, we should try to reach some consensus on how to address this issue.

Professor Farrell’s report of 2010 did come up with various views on opiate substitutes�  Are 
we very blinkered or channelled in our approach and completely dependent on methadone as a 
treatment for heroin and opiate addicts?

25/02/2015G02400Deputy Leo Varadkar: The objective is to reduce the number of drug deaths.  At least for 
the years for which we have the most recent figures, the number of drug deaths has decreased 
slightly�  There will be two developments this year that I hope will improve circumstances�  First 
is the naloxone project, which is to make naloxone available to users, their families, friends and 
those who work with them to reverse overdoses�  This will be the single most effective measure 
we can take to save lives.  The second development, which is very important, is to increase 
the budget for drug treatment by over €2 million this year�  This will include traditional needle 
exchanges and additional detoxification beds to facilitate people who want to come off opioids 
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altogether and go clean�  That is why the additional beds have been provided�  Some additional 
ones have been provided in my constituency in Ashleigh House, Coolmine, which particularly 
target drug users who are pregnant or who have young children�  I visited the centre and have 
seen its work�  I am very happy I have been able to provide additional resources for Merchants 
Quay Ireland, Ashleigh House and other facilities this year.  I hope to be able to continue to do 
so in the coming years�

25/02/2015G02500Deputy Billy Kelleher: I do not expect the Minister to answer my next question if he does 
not know the details.  In the context of rolling out the naloxone programme, will Garda stations 
and other places in areas of high drug use have naloxone available?  It seems that while we 
make some efforts in the treatment of heroin and opiate addicts, in particular, we seem to be 
happy enough just to give them methadone and hope they go on their merry way and not annoy 
society any more.  Collectively, that is not good enough.  Some are on methadone for up to 20 
years�  We must examine other options to try to ensure we give addicts every assistance in trying 
to address their drug addiction.  Handing out methadone alone without other supports, includ-
ing detoxification programmes, and without considering other substitutes is insufficient.  We 
have not given heroin users options to try to treat or deal with their addictions in recent times�  I 
welcome the broader issue, which concerns a full review of our drug treatment systems.

25/02/2015G02600Deputy Leo Varadkar: Long-term methadone maintenance may be the best option for 
some people.  It is certainly not the best option for everyone, and that is why we are increasing 
the number of detoxification beds this year.  We will certainly consider all these issues in the 
context of the next national drugs strategy�  I very much welcome the Deputy’s input into that�

On the specific question on the naloxone demonstration study, initially the programme is 
aimed at non-medical staff, care workers, families and peers of opioid users.  It is already the 
case that paramedics can use naloxone.  Its administration by gardaí and prison officers would 
require willingness on their part to be part of this project.  It is important that there be consent.  
It is intended at some point to have a discussion with those concerned and to include them, if 
appropriate�

Questions Nos. 12 and 13 replied to with Written Answers.

25/02/2015G02800HSE Funding

25/02/2015G0290014� Deputy Charlie McConalogue asked the Minister for Health further to Question No� 
105 of 11 November 2014, when follow-up funding will be provided for the 550 adults who 
require general surgery, the 953 patients who require diagnostic testing, the 110 patients who 
require an outpatient review, and the persons outsourced, under the 2013 outpatients initiative, 
to have their treatment; if this treatment will be provided by the hospital to which they were 
referred; and if he will make a statement on the matter� [7898/15]

25/02/2015G03000Deputy Charlie McConalogue: This is to ask the Minister, further to a previous parliamen-
tary question, when follow-up funding will be provided for the 550 adults who require general 
surgery, the 953 patients who require diagnostic testing and the 110 patients who require an 
outpatient review�  These patients are part of the 2013 outpatient waiting list initiative�  The 
patients’ cases were outsourced from Letterkenny General Hospital for private appointments, 
and the patients had their appointments with a consultant�  Funding has not been provided for 
follow-up treatment and their files have been recalled to Letterkenny General Hospital to be 
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added to its waiting list�  Will funding be provided for them to continue their treatment with the 
consultant to whom they were initially referred?

25/02/2015H00300Deputy Leo Varadkar: I understand that the Deputy’s previous parliamentary question 
relates to the number of patients outsourced by Letterkenny General Hospital under the 2013 
outpatients initiative�  The HSE has advised me that all patients from the 2013 waiting list 
initiative who have not been seen, diagnosed, treated and discharged back to their GP have 
all been accepted back to Letterkenny General Hospital on their appropriate waiting list�  This 
includes the surgical pre-assessment, day surgery and inpatient surgical waiting lists.  These 
patients will be treated within the hospital’s service and budget for 2015�  For some outsourced 
patients, the treating consultant required further review to either verify their clinical require-
ments or perform further diagnostic tests�  Patients requiring review were reinstated on the 
public waiting list to have them scheduled for treatment in chronological order�  All paediatric 
patients concerned have already received treatment�

Improving waiting lists for inpatient and day case treatment is a key priority for me and for 
the Government.  The HSE has already put in place specific measures to address waiting lists 
more efficiently in collaboration with the acute hospitals.  These include observation of the na-
tional waiting list protocol as approved in 2014, adherence to the relevant HSE national clinical 
programme guidelines and prioritising day of surgery admission where clinically appropriate�  
My Department is working with the HSE to put in place a plan to eliminate very long waits by 
the end of the year�  This will involve both operational improvements and better waiting list 
management�

25/02/2015H00400Deputy Charlie McConalogue: I am very disappointed with the Minister’s response be-
cause he has not indicated that follow-up funding will be provided for these patients to continue 
their treatment with the consultant who has already seen them in a private capacity�

Under the 2013 outpatient waiting list initiative, which was a previous initiative by the 
Government to try to address the long waiting lists, more than 3,000 patients were referred 
out of Letterkenny General Hospital for private consultant appointments.  Of those 3,000, ap-
proximately half were discharged back to their general practitioner.  There are 1,500 others, 
and I listed them in the question, who need surgery, diagnostics or follow-up patient reviews 
and for whom Letterkenny General Hospital and the HSE were expecting to be able to provide 
follow-on funding to allow them continue their care with the consultant who had already seen 
them.  That follow-on funding has not been provided and those 1,500 patients are now being put 
back on waiting lists in Letterkenny General Hospital, but those waiting lists have got longer in 
recent months because of the accident and emergency department situation�

One measure the Minister could propose to help address the waiting list problem in this hos-
pital immediately would be to provide the follow-up funding for these patients to continue their 
care with the consultant who has already seen them, is aware of their case and has diagnosed the 
follow-on treatment or diagnostics required.  Unfortunately, the Minister seems not to be doing 
that.  I would point out to the Minister that of any hospital in the country, Letterkenny General 
Hospital has the largest number of patients waiting more than two years to see an outpatient 
consultant, yet the Minister is putting these patients back on these hospital waiting lists by not 
providing the funding for them to continue their care�  I urge the Minister to take action today 
to provide that funding�

25/02/2015H00500An Ceann Comhairle: Sorry, Deputy, I will let you back in.  You are over time.
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25/02/2015H00600Deputy Leo Varadkar: I may have misspoken in my previous reply�  Patients requiring 
review were reinstated on the public waiting list to have them scheduled in chronological order�  
All paediatric patients concerned have received their treatment�

What happened is that about 2,700 patients were outsourced, in effect.  They were sent for 
private treatment�  Many were discharged back to their GP�  Others required further follow-up 
and were put back on the public waiting list into the position they would have been in�  They 
were not disadvantaged in any way by having their case outsourced�  It is not a satisfactory situ-
ation that if somebody is outsourced and sent for private treatment, they should stay in that until 
their treatment is completed�  That did not happen in this case�  They were sent out privately for 
their outpatient and then put back on the public waiting list, although they were not disadvan-
taged in any way�  They did not lose their position on the waiting list�

Regarding the Deputy’s question on follow-up funding, I do not have it.  If I did have it, 
I would provide it but at this stage I do not have it.  I can say, however, that nobody has been 
disadvantaged by the fact that their cases were outsourced or sent privately for treatment�  Any-
body who has gone back on the public waiting list has gone back on in the position, in chrono-
logical order, they would have been in had they not been sent privately.

25/02/2015H00700Deputy Charlie McConalogue: I agree with the Minister that it is entirely unsatisfactory�  
However, unlike him, I am not the Minister for Health and if the Minister believes it is unsatis-
factory, it behoves him to do something to address it.  He indicated to me that these patients are 
not disadvantaged in any way�  That is not the reality�  The reason these patients were referred 
out in the first place was because they were waiting more than one year.  They were referred 
out at the end of 2013.  Before that they were waiting at least a year, and in most cases more 
than a year, to see a consultant.  They were referred out at the end of 2013.  They then saw a 
consultant at the start of last year, which is more than a year ago at this stage.  They are being 
brought back to Letterkenny General Hospital but before their treatment can be brought for-
ward or diagnostics done, they now have to see a consultant in Letterkenny for the first time 
because a consultant will not decide to treat a patient without first seeing him or her.  That is 
the position in which they find themselves.  They are back to square one, as such.  The differ-
ence is they know they need some follow-on treatment.  That is beneficial in itself but they are 
back to square one in that they are waiting to see a consultant in Letterkenny General Hospital 
for the first time.  What is required, and this can be addressed immediately, is for money to be 
provided and for Letterkenny General Hospital to be asked to stop requesting the files from the 
consultants who are treating these patients and instead provide the funding to complete their 
treatment�  What is happening to these patients is cruel�

25/02/2015H00800Deputy Leo Varadkar: I am happy to be corrected if I am incorrect but I am informed they 
were put back onto the point in the public waiting list they would have been on anyway, so in 
that sense they have not been disadvantaged.  That is not to say they have been well treated, 
which is a different matter entirely�

If I were to provide the funding it would have to come from somewhere else, and that would 
mean people who are already waiting longer than these patients waiting even longer again, and 
that would not be fair.  Funding is limited and when funding is limited, urgent cases must be 
treated first and then everyone else in chronological order.

Written Answers follow Adjournment.
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25/02/2015H01000Children and Family Relationships Bill 2015: Second Stage (Resumed)

25/02/2015H01050  Question again proposed: “That the Bill be now read a Second Time�”

25/02/2015H01100An Leas-Cheann Comhairle: The next slot is shared by Deputies Olivia Mitchell and Joe 
Carey�

25/02/2015H01200Deputy Olivia Mitchell: I very much welcome the opportunity to speak on this Bill�  I 
welcome that it is a reforming Bill updating family law and that it at last recognises in law and 
gives clarity and certainty to the status of family members, specifically parents with children, 
in the many different family formations�  It gives that clarity and certainty in the context which 
prioritises the needs of the children�

It has been many years since the typical household was one of husband, wife and children 
but even when that was the norm, there were many differing arrangements for the rearing of 
children.  Many such arrangements were informal and undocumented where, for instance, a 
grandparent, a spinster aunt or an uncle took over the care of a child, perhaps from a large fam-
ily, or where the mother may have been ill.  Many of these arrangements were very satisfactory 
and benign and worked in the interests of both the child and the parenting family�  This was a 
very common practice but for many children it was not a benign arrangement�  We know all 
too well the tragic tales of what happened to children, for instance, if they were born out of 
wedlock or where people in positions of power but with no legal entitlement often secretly and 
without any documentation sequestered children into orphanages, often for their entire lives, or 
sent them to work on farms or in households as virtual slaves or, worse, exported them to coun-
tries such as America, Canada, New Zealand and Australia where in many cases their fates still 
remain unknown.  These children had no rights, entitlements or power.  We should welcome 
the fact that in more enlightened times we started to introduce legislation to protect children, 
including the Guardianship of Infants Acts, the Status of Children Act and the Adoption Acts.  
Now is the time to update family law to reflect the diverse forms of family in which many chil-
dren grow up and to ensure that these children have the legal support, security and protection in 
their relationships with those who are parenting them�

While there has been some opposition to this Bill, it is probably more a reflection of unhap-
piness with the circumstances that gave rise to the need for the legislation rather than with the 
Bill’s measures�  I can understand that people may be unhappy with the decline in the traditional 
marital unit, but it is declining none the less.  People may not be happy with single parents or 
unmarried parents but they exist�  They may not be happy with marriage breakdown but it hap-
pens�  They may not be happy with assisted human reproduction but it is happening and will 
continue to occur, probably with greater frequency due to fertility decline in Ireland.

Children are being born into, and living in, these kinds of relationships every day.  As legis-
lators, it is our responsibility, first, to recognise in law that such relationships exist and, second, 
to ensure that the children of these relationships have the same legal security, protection and 
certainty about parentage that children of marital parents have�  Legal certainly about parent-
age, custody, guardianship, succession rights and maintenance is vital to a child’s welfare and 
well-being�  Children in the traditional family have it and it is now time to ensure that all chil-
dren in the diverse family formations that exist also have it�

In legislating for children born from assisted human reproduction we are doing something 
new.  In all its forms, including surrogacy, it is complex and evolving.  It presents us with 
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totally new and previously unimagined family relationships and, consequently, with new and 
extremely challenging legal and - let us face it - ethical questions as well.  However, being new 
and challenging does not justify ignoring the existence of donated assisted human reproduction 
or DAHR.  In fact, it highlights that it is imperative to regulate it and establish the status of 
relationships that result from DAHR�

I appreciate the concerns that have been expressed about the exclusion of surrogacy from 
this Bill.  As the Minister for Health, Deputy Varadkar, said on radio this morning, there is an 
urgency about it�  Issues have already arisen before the courts because of the lack of any legal 
framework.  Indeed, the courts have changed their minds on a number of occasions, but they 
have clearly indicated that it is up to the Oireachtas to provide legislation in that regard�  As the 
Minister also indicated this morning, this area is extremely complex and arcane.  The ramifica-
tions are difficult to deal with and some of them have not yet been foreseen as this is an area 
which is evolving all the time�

The Government has decided to provide for the regulation of surrogacy in a stand-alone 
Bill.  The Bill before us is, in itself, long and complicated enough without introducing the sur-
rogacy issue.  I welcome the progress that has been made on the surrogacy issue, including the 
publication of the heads of the Bill�  I hope it will follow this legislation in the not too distant 
future�

There has been some criticism of the donor-assisted human reproduction element of this 
Bill.  However, I would have thought that regulation and imposing controls on the circum-
stances of donation, which already exist, would be welcome and a clear improvement on what 
at the moment is effectively a free-for-all, if that is not an inappropriate expression.  In future, 
donation must be carried out in a clinical setting�  Otherwise the clarity of parentage granted 
under this Bill will not apply, and rightly so, as there cannot be clarity of parentage in the 
loose and often private arrangements that currently pertain�  This clarity of parentage through 
a donor-conceived person register, which is welcome, is a vital element of the legislation.  It 
will give the children of donor-assisted human reproduction access to information about their 
genetic make-up and to all of the health-related implications they or their children may have in 
the future, perhaps in perpetuity.  Clarity about one’s genetic make-up is essential.

I welcome the fact that the same information is now accessible to all children�  It is bizarre 
that it was not available to all children until the enactment of the Civil Registration Bill last 
December�  That legislation requires the mother to name the child’s father on the child’s birth 
certificate, which is a very basic requirement.  I hope the next step will be a requirement for fa-
thers to make a contribution to their children’s upkeep�  Most non-marital fathers take an active 
interest in their children’s upbringing and certainly contribute to their maintenance, but there 
are many serial fathers who do not�  In almost every western European country it is a require-
ment that the father makes some contribution to the maintenance of his children�  It should not 
be left to taxpayers to carry that burden�

In giving greater responsibilities to fathers, it is also right that we should recognise their 
relationship to the children they have parented.  That is reflected in the various categories of 
parents, other than birth mothers, who will have access to guardianship rights under this Bill.  
I have heard some complaints by unmarried fathers that the mother’s live-in partner, married 
or unmarried, may have greater rights than they have under this legislation.  They may have a 
point in respect of their own position but the reality is that this legislation and the defence of it 
prioritises the child not the parent�  That is the tone of the legislation and we have to accept that 
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it is the right way to go�

I also welcome the Bill’s provision for improved access for grandparents�  When families 
break down, it often means that the relationship, however close it may have been previously, 
can be completely severed.  That is not in the child’s interests, so it is right that we should do 
what we can to minimise the disruption to a child’s world caused by marriage breakdown�

The legislation puts in place a number of provisions to ensure parenting works for parents 
and children as well as it can when breakdowns occur�  The Bill also tries to ensure that a mean-
ingful relationship exists for both parents with their children.  When children are old enough, 
they can be consulted on what kind of custody, access and maintenance arrangements are put 
in place for them.  Where children are not old enough, an expert can be appointed to advise the 
courts on the best arrangement for the children’s parenting�

Two points stand out for me in this legislation.  First, if people are worried about this Bill, 
there is absolutely no change whatsoever in the constitutional rights of birth mothers and mari-
tal fathers.  The second point concerns the diversity of relationships in families, which has often 
been stated with regard to this legislation.  There is the traditional marital relationship, the non-
marital relationship, the separated-previously married relationship, and separated non-married 
couples�  We have same-sex couples and into that mix we also have donor-assisted human 
reproduction.  We have relationships that form and break up, followed by new relationships.  
These diverse relationships can be complex, challenging, messy and unsatisfactory on a range 
of fronts.  If they break down they are often the cause of major grievances between couples, 
not just over property and money but also over maintenance, guardianship, custody and access 
to children�  These grievances are not always resolved in a way that makes both parties happy�  
Neither will this Bill, to be honest, but the legislation is not about the happiness of adults.  It 
is about children and what arrangements best serve their interests in respect of the diversity of 
relationships in which they are increasingly living�

11 o’clock

Bearing in mind that a child may move through a range of relationship types over his or her 
childhood, the framework we put in place is vital to children’s well-being and future.  I very 
much support the legislation�

25/02/2015K00200Deputy Joe Carey: I welcome the opportunity to contribute to this important debate�  I 
welcome the publication of this ambitious Bill, the Child and Family Relationships Bill.  I con-
gratulate the Minister, Deputy Fitzgerald, on bringing it before the House.  I also acknowledge 
the work of the former Minister, Deputy Shatter, on this Bill and in the area of family law.  The 
Bill is another essential tool in the protection and underscoring of children’s rights in Ireland�

I have no doubt that there will be a substantial debate in the House on this legislation�  Allied 
to this there are many observations and recommendations from expert parties such as the Office 
of Ombudsman for Children, which will also inform us as the legislation progresses through the 
Houses of the Oireachtas�

This is substantial child-centred legislation which will address a series of anomalies created 
over the past five decades in our family law system and thus ultimately offer far greater protec-
tion to our children.  The Bill will put children at the heart of family law, provide legal clarity 
on various family types and address issues faced by children in non-marital families, as well 
as addressing key issues relating to guardianship, custody, access, maintenance, adoption and 
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parentage�

The law to date has not caught up with the changes in the family�  There are now many 
pathways to parentage�  The Constitution places great importance on the family and Article 41 
defines it as “the natural, primary and fundamental unit group of Society”.  However, the courts 
have narrowly interpreted the constitutional family as only including marital families�  Cohabit-
ing couples, civil partners, lone parents, unmarried fathers and grandparents have all in essence 
been excluded from this definition.  An increasing number of children are being cared for in 
non-marital settings.  For example, one in four children live with lone parents and almost one in 
ten live with unmarried cohabiting couples�  Despite this the law does not provide a mechanism 
whereby the unmarried parent’s relationship with the child is recognised�  This can impact on 
their day-to-day parenting role, for example, in giving consent to medical treatment or granting 
permission for school trips�

There is diversity now, maybe even fluidity to the family that has not been correctly ac-
knowledged�  Existing law in Ireland does not really recognise the realities of family life in 
the country we live in today�  The Bill is designed to modernise the law regarding the parental 
rights of children living in diverse family forms�  The Bill will address the needs as they arise 
of children living with their married parents, their unmarried parents, a parent and that parent’s 
partner, or a grandparent or other relative who is parenting the child.

As the Minister said last night, the Bill represents a watershed in the development of Irish 
family law�  Children are entitled to security and stability in their family situations�  Children 
are entitled to clarity in law around the issues of parentage, guardianship and access.  The Bill 
merely, but fundamentally, modernises Irish law in a range of complex and sensitive areas and 
puts the child at the centre�

The Children and Family Relationships Bill is long overdue and I wholeheartedly support 
it�  I look forward to its passage through the Houses of the Oireachtas�

25/02/2015K00300Deputy Éamon Ó Cuív: I believe the way this is being done is very wrong�  Very rarely in 
my time in the House, other than with finance and consolidation Bills, have I seen a Bill this 
large being published.  It is a very large Bill, containing 172 sections and an amount of detail.  
The Minister published it last Friday within the Dáil.  That goes against all the protocols we 
were assured we would have about Dáil debates.  There are meant to be two weeks between 
Second Stage and Committee Stage to allow people prepare amendments�  There are also meant 
to be two weeks between the Committee and the Report Stage�  I understand the Minister in-
tends to throw all this aside for no reason.  If the Minister could not get this in on time, the only 
thing she could do with the timescales is to push them all back�

As we, who are experienced in putting legislation through, know, rushed legislation, par-
ticularly complex legislation, tends to be very bad legislation.  So-called consensus-driven leg-
islation - let us not look at it and examine it for unintended consequences - tends even in the 
simplest of cases to lead to mistakes being made�  My experience of doing Bills was that as 
I went through each section in detail and analysed a Bill in detail, in many cases the drafters 
came back or I went to the drafters and asked if they were absolutely sure certain things were 
correct.  As the Minister knows, ministerial amendments arising from drafting errors are many 
in most Bills�

I was looking at a much smaller Bill, the Animal Health and Welfare Bill, which ran to ap-
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proximately 40 sections.  It took more than a year going through the two Houses.  In fairness, 
to the Minister’s colleague, the Minister, Deputy Coveney, he went through that Bill in a very 
meticulous manner�  He engaged with the Opposition in a very thorough manner�  We got excel-
lent briefings.  He accepted Opposition amendments.  That was an uncontentious Bill.  Nobody 
in the Dáil is against the principle of animal health and welfare.  However, when we started 
looking at the small print, the Minister accepted there were many amendments to be made.

After he had gone through an exhaustive process on Committee Stage, the Minister post-
poned Report Stage because more amendments were being drafted.  In fairness, on Report 
Stage he came back with many amendments that improved the Bill�  He also took on board all 
the reasonable proposals put by the Opposition.  As the Minister, Deputy Fitzgerald, knows 
when dealing with a Bill, in many cases an Opposition Member puts forward a thesis and the 
Minister is able to explain why that thesis does not stand up, perhaps because it is covered in 
some other section of the Bill.  Most people in opposition accept that.  However, where the Op-
position made a good case, the Minister, Deputy Coveney, accepted it.

In fact, I welcome the Bill wholeheartedly because there is a need for reform.  However, I 
argue that it is highly unlikely that there are not drafting errors and issues of unintended conse-
quences within the Bill.  Why would this Bill, which is immensely complicated, be so different 
from all the other Bills that come into this House?  What is so magic about the way this one was 
drafted that it does not need proper parliamentary scrutiny?  What is the rush?

I remember making a mistake in my early time as a Minister in rushing one small part of 
additions to legislation�  It ended up costing me more grief than all the legislation I had done 
both as a Minister of State and as a Minister subsequently�

25/02/2015K00400An Leas-Cheann Comhairle: I ask the Deputy to deal with what is in the Bill or what 
could be in it�

25/02/2015L00100Deputy Éamon Ó Cuív: The procedure is vital here because the problem is that we will 
never get to deal with what is in this Bill�  This is the problem with the process being driven by 
this Government for some agenda that is hard to understand.  Good process is good process, 
and it is good process with every Bill�  If we want to see the dangers of what I would call this 
consensus-driven “let’s get it through and let’s not look at the words” approach to legislation, 
I can give a simple example�  In everybody’s rush to show goodwill towards the Good Friday 
Agreement, nobody examined the wording put forward in the referendum that followed the 
Agreement�  They were two paragraphs relating to the wording of the articles that replaced 
Articles 2 and 3 of the Constitution�  The wording stated that everybody born on the island of 
Ireland was automatically an Irish citizen�  The Minister might remember that subsequently we 
had to have a second referendum - I am sure Deputy Ó Caoláin remembers it - because people 
who did not have any status in the UK because they were refugees or asylum seekers were com-
ing over to Belfast overnight and having a baby and that baby automatically became a citizen 
of Ireland.  As a result of us not thinking through the propositions, we had to have a second 
referendum saying, “sorry, that’s not going to be the way it is and we should have looked at this 
the first time”.  That only related to two paragraphs and the Minister is telling me that there are 
no little issues like that in 172 sections�

The second thing that fascinated me was previous Deputies welcoming the Bill but saying 
that the family is defined in the Constitution as only being a marital family and then welcom-
ing the fact that all these changes recognising all these different types of families are coming 
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in now�  The hyperbole that is sometimes used around here is mind-boggling and I accept that 
some of my own colleagues have used the same hyperbole.  As the Minister knows, if the Con-
stitution did not provide for everything in this Bill, she could not bring it in.  Of course, the 
Constitution allows us to recognise that there are many types of family and that children are 
raised in very many types of situations.  In fact, I saw a complaint in a newspaper last week 
by Fintan O’Toole about the Constitution not defining the family.  I always have believed that, 
for very good reasons, the very cautious and clever drafters of the Constitution took a studied 
and purposed decision because they knew the complexity of families�  John J� Hearne was very 
much involved in the drafting of the Constitution and was by all accounts exceptional�  The 
drafters of the Constitution knew that then that, as is the case now, there are all sorts of differ-
ent arrangements, situations and human realities and it was much better to leave that undefined.  

The reference in the Constitution is about the protection of the institution of marriage on 
which the family is founded so it does not say that married families are the only families�  How-
ever, it does say that, in general, stable marriage contributes to society, everybody’s good and, 
in particular, very many happy homes for very many children.  Most of us would accept this as 
a general principle.  It does not say and it does not mean that in all sorts of other circumstances, 
other arrangements do not give very good outcomes for children.  It just says that marriage is an 
important institution�  If it was not an important institution and if the Government did not recog-
nise the importance of it or think it was of any consequence in society, the logical and simple 
thing for it to do would be to abolish marriage as a civil concept because it would not be of 
any importance.  Of course, the Government knows that irrespective of religion or no religion, 
every society sees the commitment of people to each other as being of fundamental importance�  

Unfortunately, I have not had the time to go through the 172 sections because there were 
many other things to be done over the weekend.  I believe that, in general, everything here in 
terms of adoption and so forth should be welcomed�  An issue has been raised that the Minister 
might explain.  My understanding is that, at the moment, there is a qualifying word relating 
to single people adopting.  In other words, we provide for single people adopting but there 
is a qualification relating to the particular circumstances.  I have no problem with that being 
extended to same-sex couples but I am curious as to the reason the word “particular” is taken 
out.  I accept that this can be very much the preferable solution in cases but I understand, un-
der the current situation in law, all things being equal and allowing that there are no particular 
circumstances that favour a single person, which we are now extending to same-sex couples, 
the presumption is that a heterosexual couple is favoured.  Why are things being changed, all 
things being equal, and I am saying “equal” because there are all sort of circumstances where 
they would not be equal?  It is fair to say that many people would question that�  This is not 
to say that, when one takes in individual circumstances, one would not wind up with either a 
single person or a gay couple adopting but it says that all other things being equal, a hetero-
sexual couple would be favoured.  I am wondering how that fits in with the protection of the 
institution of marriage in terms of the Constitution�  These are the kind of little issues that need 
to be teased out�  

I received a rather complex e-mail the other day from a single father who welcomed guard-
ianship rights for fathers but raised all sorts of technical issues with me that, again, need teasing 
out�  His view was that guardianship should not be automatic but that the father should be able 
to apply for it.  In other words, for technical reasons, he was against automatic guardianship 
for all fathers because he believed that if they have not shown any interest, they should not 
automatically get something they have shown no interest in�  This is interesting because it was 
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not coming from the side of the argument one would necessarily expect it to have come from�  
Again, I would like to see all these things teased out because, as we know, sometimes when 
ones solves one problem, one creates another.  I have not had time to look into exactly what has 
been proposed here and the issue this person raised.  I am sure that over the coming week, and 
the problem is that it is only a week, now that the text of the Bill is available, many other groups 
on every side of the debate will come forward and say that the balance is not quite in the right 
place and that it should be shifted�  

The issue of donor-assisted reproduction arises in this Bill without us knowing the answer 
to a question that is fundamental.  In 90% of cases, assisted reproduction involves a man and 
a woman who provide the genetic material required to become the parents�  They are not the 
people about whom I am speaking�  In cases of sperm donation and cases in which a man wants 
a child but does not have a female partner, we are into the realms of surrogacy.  Many countries 
across Europe have in place restrictions or a ban on surrogacy.  As a Deputy, I would like to 
think this one out carefully�  There are many issues that need to be teased out�  It is not simple�  
Is it right - I do not know - that a woman in this country or any other country be paid commer-
cially to carry a baby?  Is it right to commercialise vulnerable women in this way purely for 
financial gain?  Is it right to expect them to sever all ties and have no attachment in life to the 
child that may or may not be of their genetic material?  That is a debate we need to have�  As I 
said, many of the major European countries have chosen not to go there. 

Another issue that arises is that of relationships in which a family member is used as a sur-
rogate�  There have been some very interesting cases in this regard�  I was on a radio programme 
the other day during which I listened to a case raised with Pat Kenny, which brought to mind 
the old saying: “If your father’s son was my father’s daughter,” and the games we used to play 
as children, because the mother turned out to be the child’s aunt and so on.  This is a hugely 
complex issue.  While the number of cases of surrogacy will be few, we will need to regulate 
this area.  I do not understand why we are not addressing that issue within this Bill because, as 
I understand it, it has an impact on some of the provisions of this Bill.

25/02/2015M00200Deputy Frances Fitzgerald: What issue?

25/02/2015M00300Deputy Éamon Ó Cuív: The issue of donor-assisted pregnancy and so on�  My understand-
ing is that a baby produced in this way will be entitled, on reaching 18 years of age, to informa-
tion regarding his or her genetic mother but will have not have any right to a relationship per 
se with the mother, and vice versa�  The Minister might say that the same currently applies in 
relation to sperm donation, which is another issue.  However, without being sexist, I believe 
that biologically there is a slight difference between the two situations�  In one case the sperm 
is donated and in the other a woman somewhere has carried the baby for nine months�  To tell 
me that is the same thing is, in my view, to misunderstand what equality is.  Equality in these 
cases does not mean one equals one; rather, it means same and equal.  It means equality of rights 
and equality of standing.  Sometimes, to ensure equality one has to favour one situation over 
another.  As I have often said, if we were to treat all of the children of the nation equally we 
would never provide an SNA in a classroom or resource teacher hours, because if we provided 
that service for the child with the disability we would have to provide it to every other child�  
Equality means that one recognises a situation as different and takes compensatory measures to 
deal with the inequality.  In this case, because it is not an issue of mathematical equality, special 
rights must be afforded to mothers.  While the status must be equal, there must be a recognition 
that the relationship with the baby will not be the same in both cases�
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25/02/2015M00500Deputy Joe O’Reilly: I congratulate the Minister, Deputy Fitzgerald, on her introduction of 
this Bill, which is complex but rational and workable legislation, and for being so progressive 
in carrying on the type of reforming work commenced by her predecessor, rather than leaving 
things as they are and taking the “cute” political option�

Like Deputy Ó Caoláin, I come from a part of the country where people tend to look at is-
sues with a certain amount of pragmatism and rationale�  We pride ourselves on that�  I would 
like to dispel a few of the myths and distortions around this Bill�  Many people do not appear to 
understand what is at issue, which has led to many popular myths around the legislation.  It is 
known to many but not to all that 36% of children are born outside the traditional family model, 
352,000 children are currently cared for by lone parents and only 233 children are currently be-
ing reared by same-sex couples�  Let us be proportionate about this�  It is also worth mentioning 
that these 233 children are being reared by same-sex couples irrespective of the effects of this 
legislation�  

Adoption is a very complex and difficult process, and our provisions must fit with the Hague 
Convention.  To obtain an assessment for a declaration of eligibility, an applicant must apply 
in the first instance to the HSE, which is a complex and rigorous process that lasts as long as 
seven years and includes interviews, group sessions and one-to-one sessions.  To put this in 
perspective, between January and September 2014 only 83 children were adopted in this coun-
try.  Because of other progressive legislation, the number of children available for adoption 
has radically decreased.  Also, foreign adoptions must comply with Irish criteria for eligibility.  
Foreign adoption is an expensive process that is often fraught with delays�  It is important to put 
that background information on the record�

We now have blended families in Ireland, including one-parent families, children living 
with cohabiting parents or same-sex parents, and children living with grandparents or other 
members of their extended families�  The composition of the traditional Irish family is ever-
changing and it is important that we as legislators ensure that our laws respond effectively and 
comprehensively to reflect these changes.  Every child living in this country is entitled to legal 
clarity, security and stability.  This Bill seeks to ensure that.

Part 4 of the Bill, which amends the Guardianship of Infants Act 1964, will enable the court 
to appoint the step-parent, civil partner, cohabiting parent or guardian with custody of the child 
to nominate a temporary guardian for that child�  This will be particularly important for anyone 
who is a foster parent in that it allows them a legal right to access and custody�  This is an impor-
tant aspect of the Bill�  The inclusion of this part is also important in instances in which a parent 
with sole custody of a child falls ill and is unable to physically care for the child�  Under this 
provision, such parents can now nominate a temporary guardian for the child.  That is a simple 
but important reform that will be welcomed in the real world�

Section 40, which is very important, inserts a new subsection (4A) which seeks to make it 
more straightforward for unmarried fathers to obtain guardianship rights for their children�  We 
have received major complaints in that regard for years.  The process will be made more simple.  
When a relationship breaks down for whatever reason, many fathers feel their rights of access to 
their children are unprotected under current family law�  I welcome the inclusion of section 40�  
Grandparents can also apply directly to the court for access, which is very important.  Often, 
access to a child by one set of grandparents is removed in an acrimonious family breakdown�  
That is a very important reform�



25 February 2015

31

Given the time constraints, I will move quickly through the important points I wish to make.  
Typically, in court proceedings involving children, there are individuals and parties present who 
claim to represent the voice of the child in question�  Children are now to be provided with an 
option for their voice to be heard.  That is an important provision.  Traditionally, it was assumed 
that X and Y knew what was best for a child.  Now, if a child is capable of making a representa-
tion of his or her view of what is right for him or her, that will be taken into account.  An inter-
esting and worthy provision is to be introduced for children under two years of age in allowing 
for an expert view to be taken into account in a decision�  Such provisions are all important�

The crucial section relating to same-sex partnerships in this very complex and major legisla-
tion has inevitably garnered all of the publicity surrounding the Bill�  In the case of same-sex 
partnerships, where one or neither member of a couple is the biological parent of a child they 
wish to adopt, the legislation will ensure that the child in question gains a legally recognised 
parent.  It rightly gives the child legal recognition, rights of succession and other such rights.  
Last year, GLEN made a submission to the Department of Justice and Equality based on its 
findings that a substantial number of same-sex partners were forming families and parenting 
children�  That reality exists outside of the gates of Leinster House�  It is shocking to think that 
such families currently exist without the protection of a secure legal framework�  That is es-
sentially what the Bill is doing - creating a legal framework for the protection of a child in such 
a situation�

I made the point at a meeting last night that any same-sex couple will go through the ex-
traordinarily rigorous process - rightly so - of adoption and that all of the rigours of the law 
apply in that regard�  The popular mythology that it will be easy for a family unit that might 
not be capable of rearing a child to adopt one has no validity�  The tragedy for many eligible 
and wonderful people seeking to adopt children currently is that they cannot access children 
because of other progressive developments in society�  Cohabiting couples must have been 
living together for more than three years to become eligible to begin a process that could last 
for another seven to ten years and might never be completed.  Those are important, practical 
aspects of the legislation�

We must legislate for all of the human realities and myriad complex family structures that 
exist outside the Chamber.  In all instances, the paramount responsibility on us is to ensure that 
the child’s rights are looked after and that the child is central to the process�  That is the reason 
for the rigorous adoption process�  We wish to ensure that children will have rights of succes-
sion, good care and all the other rights of a child, including intervention by social services where 
the rights of the child are not sustained.  The more one legitimises, legalises and formalises the 
home situation in which children live, and the more one embraces them in law and brings them 
into the country’s legal processes, the more likely one is to achieve the optimum outcome for 
the child�  It is proper that children achieve the best outcomes within legal structures�  In that 
sense, the voiceless one at the centre of the process is the infant child.  That is where we must 
ensure the best possible protection�  My submission is that the legislation recognises the variety 
of situations into which a child can be born today, legitimises those complex situations and 
brings them under the remit of proper processes and practice�  That is a reasonable thing to do 
and it is what should happen�  To shirk this duty would be to discriminate against children both 
born and unborn�

25/02/2015N00200Deputy Jim Daly: I commend the Minister on her introduction of the Bill�  After listen-
ing to the contributions of previous speakers, I am minded to observe that probably the most 
important stakeholders in the debate are not those in the Chamber but the children observing 
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proceedings in the Visitors’ Gallery.  The Bill we are debating is about their lives, their futures 
and their reality.  To put the legislation in layman’s terms, it is essentially about putting children 
at the centre of the legislation and making law to effect the betterment of children�  In many 
cases, life runs very smooth for people and they exist in relative bliss, but when difficulties arise 
the legal system can prove to be a considerable obstacle to progress in a child’s life and ensuring 
that a child’s best interests are served�

It is a personal honour and privilege for me to contribute to the legislation�  The Govern-
ment often talks about its achievements and is often criticised for its failures.  However, what 
I personally am most proud of as a member of a Government party for four years is what we 
have done for children�  We have put children at the centre of the Constitution through the ref-
erendum on children’s rights.  It was the same Minister who is present today, Deputy Frances 
Fitzgerald, who led the campaign on the referendum.  Unfortunately, the legislation is tied up 
in a Supreme Court case and we must wait to give effect to it.  In effect, we are recognising 
the rights and needs of children and putting them in the Constitution.  Today, we are debating 
legislation concerning the introduction of a legal framework to support and recognise the dif-
ferent arrangements within families that are outside the norm, in order to avoid the grief, dif-
ficulty, pain and huge emotional trauma that ensues for parents and children in cases of family 
breakdown�

To put matters in context, the previous serious piece of legislation in the area dates back to 
1964.  It was the Guardianship of Infants Act.  That is a long time ago.  At that time, approxi-
mately 3% of children in the country were born outside the typical, traditional arrangement of 
a married mother and father, whereas today, of the approximately 70,000 babies that are born 
every year, 25,000 are born into arrangements that are different from those we consider to be 
traditional�  That is more than one in every three children�  It is high time legislation caught up 
with the reality of life�

I commend the contribution, effort, passion and vision brought to the Bill by the previous 
Minister, Deputy Alan Shatter, who had personal conviction in this area.  His contribution to the 
lives and well-being of children constitutes a legacy that will live for a long time to come�  I put 
on record my appreciation of his vision in bringing about the Bill, as well as my appreciation of 
the current Minister, Deputy Frances Fitzgerald, and both Ministers’ staff and advisers.

One of the first stories one learns when one goes to a Christian school is the famous story 
about Joseph, Mary and baby Jesus, which we have all read.  Joseph was a foster father.  One of 
the rights that will be introduced in the Bill is that a foster father can apply to become a guard-
ian of the child in his care.  I am sure Joseph would have been happy to avail of that right 2,000 
years ago�  That puts in context how long the story has been going on and how long the need 
has existed�  People might think it is a modern phenomenon that families are not made up of the 
traditional married mother and father, but it goes back 2,000 years to Joseph the foster father.

One of the greater privileges I have had in life is to be a foster father�  I happen to have the 
honour and privilege of sharing my home with children who for a variety of reasons are not in 
a position to live in their own homes with their mothers or fathers�  The greatest gift my family 
has received from being in a position to share our home with other children is the understanding 
my children have that life is not black and white�  They asked me at a very young age why these 
other children were not living with their mothers or fathers or why a particular child did not 
have a dad.  They realised at young age that life can be very difficult and challenging and there 
is no exact norm or definition of “the family”.  It is important that legislation catch up with this.  
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I very much welcome the provisions in the Bill that will help foster parents�

Anybody who has had the privilege and honour of dealing with children in the care of the 
State - I know the Minister has a background as a social worker - will agree that what is very 
striking is that every one of them will be drawn back to their genetic mother and will always 
want to go back to their birth mother and father�  No matter how much love and affection is 
showered on them and what provisions they are given, there is a natural innate attraction in all 
human beings to a sense of identity - to know who they are, to know their mother and father 
and, ideally, to live with them.  Even if these children stay in the care of the State until they are 
18, as soon as they are 18 the first thing they will always want to do is to seek out and try to find 
their birth mother and go back to the parent, irrespective of the circumstances of that person at 
the time�

Many provisions in the Bill will allow children to find out who they are and who their birth 
mothers and fathers are�  Legislation was recently passed providing that a father’s name must 
be on a birth certificate, which is a very welcome development.  A child will grow up to be a 
young adult and will yearn for this knowledge some day�

As Deputy Ó Cuív stated earlier, the Bill is a huge piece of work, and it will be very chal-
lenging for us as a body politic to get it right because many issues will arise in the debate�  I 
welcome the amount of time allocated to the debate�  I wholeheartedly welcome the provision 
for the child’s voice to be heard, which has not been the case heretofore.  This is one of the best 
elements of the Bill�  It has been an aspiration and has been spoken about but is not based on 
law.  It will be mandatory for the courts to take into account various aspects, such as domestic 
violence and other factors�

The appointment of court welfare officers is referred to in the Bill, and this is a very wel-
come development.  The Cafcass officers in England are a very good example.  I presume the 
Minister is aware of them.  They are welfare officers with child qualifications appointed by the 
courts.  The Bill does not address satisfactorily who will fund this service, or give a commit-
ment in this regard, because it will have costs.  A marriage break-up or any separation is a very 
costly, difficult and challenging event on many levels.  A two-income household can all of a 
sudden become a one-income household.  I would like to see the Bill be more specific and give 
a commitment on the part of the State to deal with funding for the appointment of court officers 
to cases in which the welfare of a child is an issue, so that people with child qualifications will 
be in place�  I look forward to the Minister’s response on this and would like to see all of the 
boxes ticked�

We legislators will not be in the courtrooms when real cases and real-life experiences will 
play out, and somebody will have to make a decision based on the laws we pass.  I find the 
provision on cohabitation interesting because I am not sure how somebody will prove cohabita-
tion if it is a matter of contention.  If a parent claims to have cohabited for 12 months, three of 
them after the birth of the child, but the other parent disputes this, I am not sure how it will be 
proved�  It will be up to the courts to deal with this burden of proof�  Perhaps we as legislators 
could look ahead and make it easier for the courts by defining this more clearly.  Marriage and 
other arrangements have a licence, and people can prove these, but I am not sure how someone 
can prove cohabitation if the issue arises and it is a bone of contention, as it is very likely to be 
in many of these cases when one parent is looking for guardianship�

I welcome the Bill and look forward to contributing further to the debate�  I look forward to 
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the Minister’s response in due course to the issues I have raised�

25/02/2015O00200Deputy Caoimhghín Ó Caoláin: The Bill is welcome and long overdue�  I take this op-
portunity to commend the Minister on its introduction�  Much of the Bill is without controversy 
and has been long awaited.  It represents a major change to family law in the State.  For many 
families it will bring legal recognition in line with reality�  It is a very substantial piece of legis-
lation which spans 170 sections, relating to the extension of guardianship, custody and adoption 
rights to different types of families.  Importantly, it refers to the best interests of children and 
allows for increased guardianship for unmarried fathers and increased rights for grandparents�

It must be noted that while it is very important for so many families throughout the State, 
the Bill will result in no change for the majority of families.  The Bill will enable civil partners 
and cohabiting couples who have lived together for three years to jointly apply to adopt, some-
thing they can do individually at present�  It will also allow one member of a same-sex couple 
to be eligible for adoptive leave�  Where a spouse or partner has lived with a parent for three 
years and looked after a child for two years, he or she will be able to apply for guardianship 
or custody�  The legislation will allow a relative of a child to apply for custody if he or she has 
looked after the child for 12 months where no guardian is able or willing to do so�  Unmarried 
fathers will be given automatic guardianship rights if they have lived with their child’s mother 
continuously for a year, including for three months after the birth.

Some of the more controversial aspects of donor-assisted human reproduction, DAHR, are 
being addressed - namely, the ending of anonymous gamete donation.  This will allow all chil-
dren conceived in this manner to trace their genetic identities�  The Bill provides for the estab-
lishment of a register through which all children who are born via assisted human reproduction 
will be able to trace their donors�  I will return to this later�

I will focus mainly on the elements that relate to assisted human reproduction, on which 
there are some issues that I wish to have clarified.  I believe some of the provisions in the Bill 
require amendment.  I hope the Minister notes these and, if she accepts the points, that she will 
address them on Committee Stage.  The first of these is on father’s rights.  We would like to 
see the establishment of a central register for statutory declarations for joint guardianship and 
a change to the provision to which I referred that requires an unmarried father to live with the 
mother, as this might not be practical in all cases.  I know of such cases in my community, and 
this fact requires an amendment to the Bill�  What is required is that the father has lived with the 
child’s mother continuously for a year, including for three months after the birth of the child.  
It could also be argued that this discriminates against the less well off in our society, for whom 
the prospect of living together may be but a far-off ambition�  If the Minister wishes to explore 
the matter with me, I could instance real cases that I am familiar with.

The Bill sets out a national donor-conceived person register to allow children conceived in 
this way access to his or her identity.  This is fair and just.  It also sets out obligations for donor-
assisted human reproduction facilities, parents and donors as well as information that will be 
required for the register�

Section 5 deals with parentage in cases of DAHR and sets out the position on the legal par-
ents of a child born through DAHR�  The birth mother will always be a parent of the child�  The 
child’s second parent will be the birth mother’s spouse, civil partner or cohabiting partner if the 
birth mother and that person consent in advance of the birth�
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Section 6 outlines the procedures that will apply to the consent of a donor of a gamete�  This 
is a necessary provision�  There are also provisions whereby donors can direct their gametes to 
a specific couple.  Sections 7 through 16 deal with other elements around consent, the revoking 
of consent and information to be given relating to DAHR procedures�

Section 17 has an important provision that will make it unlawful to become a donor for 
financial compensation beyond reasonable expenses.  It will, however, be possible for the do-
nor to be refunded for any reasonable expenses that may arise from making the donation�  It is 
important that becoming a donor is not commodified and I believe the House is of one mind in 
this regard�

Section 18 relates to retrospective recognition of parentage of certain donor-conceived chil-
dren born before the commencement of this part of the Bill�  It applies to any donor-conceived 
child born in the State following a DAHR procedure carried out in a clinic or hospital in the 
State or in a DAHR facility outside the State�  The second parent must be able to demonstrate 
that she or he knew at the time of the DAHR procedure that she or he intended to be a parent of 
the child�  The donor must be unknown to the birth mother or intending parent�  In this case an 
important question is almost invited�  Why would or must the donor be unknown to the mother?  
What of parents who had the aid of an extended family member or friend?  There is an abso-
lutism here and I am somewhat unsure that it is as it should be.  Again, I would be inclined to 
revisit the matter on Committee Stage�  Section 19 outlines the District Court procedure that 
will apply where a declaration of parentage is sought in respect of a donor-conceived child born 
before the commencement of this part�

Part 3 deals with DAHR�  Section 23 sets out the obligations on a DAHR facility and states:

A person shall not perform a DAHR procedure unless the person is—

(a) a registered medical practitioner, or

(b) a registered nurse�

This section appears to preclude what could be termed DIY or do-it-yourself donor-assisted 
human reproduction, a practice that, as the Minister is aware, currently occurs.  Can the Minis-
ter clarify whether this is the case?  What does she know of these instances?  What of those who 
have decided to go this course already?  Will any provision be made for them?  Certainly, there 
are cases such as those I have referred to�  What does the Bill mean for them?

The remaining sections deal with information required by DAHR facilities, the regulation 
of such facilities and the establishment of a register for those conceived by DAHR�  They deal 
with access to the register, what information may be released and to whom as well as clarifica-
tion that counselling has been received prior to this information being handed over�

Like many other Deputies, I imagine, I have been contacted by some working in DAHR 
clinics who have what appear to be valid concerns about certain aspects of the Bill�  I will out-
line some of these concerns�  They are concerned that current patients will be retrospectively 
punished by certain sections�  While they recognise that allowances have been made for certain 
groups of patients, they believe there are other groups for whom no provision has been made.

The first such group consists of patients with anonymous sperm donors selected, paid for 
and currently in storage in Irish clinics awaiting use in treatment�  Should there not be some 
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consideration for these patients in order for them to complete their treatment cycles?  I under-
stand that in the region of 600 to 700 patients throughout Ireland will be prevented from com-
pleting their initiated treatment following the enactment of this legislation�  One possible solu-
tion might be that the initiation of new anonymous treatment cycles could be precluded from 
the date of enactment rather than the retrospective application�  A transition period of 12 months 
from the date of enactment to allow these patients to complete their treatment cycles could be 
allowed as well�  There are options in this area and I appeal to the Minister in this regard given 
the circumstances and on behalf of those who will clearly be severely and seriously impacted�

The second group consists of patients entering into anonymous egg donation within the past 
six months whose embryos have not yet been created�  It should be remembered that the egg 
donation process is not immediate�  The process from initiation to completion can take up to 
six months and, on occasion, longer.  This is due to the fact that following donor selection the 
donor may not, for medical, social or a variety of other reasons, be ready to start the process 
immediately�  It is my understanding that numerous patients have initiated donor egg treatment 
cycles but the creation of the embryos remains outstanding.  By enacting the legislation as is, 
this group of patients, who are several months into the process of egg donation, will be preclud-
ed from completing their treatment.  Again, one possible solution might involve the initiation 
of new anonymous treatment cycles being precluded from the date of enactment.  However, a 
transition period of 12 months from the date of enactment to allow these patients to complete 
their treatment cycles would be a reasonable concession�  I invite the Minister to take these pos-
sible amendments on board or to make them her own�  I am keen to see that the legislation is 
inclusive, fit for purpose and has the compassion required to respond to the circumstances that 
many people find themselves in.  These people are dependent and hopeful that legislators will 
be mindful of their situations�

There is one further area in which concerns have been raised by certain DAHR clinicians�  
This relates to sibling treatment�  The legislation allows for treatment resulting in a sibling child 
from an anonymous donor for a period of three years from enactment.  However, if the patient 
has recently become or is about to become pregnant, she would have a particularly small win-
dow of opportunity for an attempt at a second child�  Might it be more reasonable to allow for 
three years from the birth of the first child or three years from the date of enactment, whichever 
of the two periods is longer?  Again, I commend this change to the Minister.

25/02/2015P00200Debate adjourned.

12 o’clock

25/02/2015Q00100Topical Issue Matters

25/02/2015Q00200An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member in 
each case: (1) Deputy Denis Naughten - the impact of the proposed removal of the Athlone to 
Westport route on access to Roscommon and Castlebar hospitals and the potential for expanding 
access to Ireland West Airport, Knock; (2) Deputy Pádraig Mac Lochlainn - concerns regard-
ing both breast cancer and urology services at Letterkenny General Hospital, County Donegal; 
(3) Deputy Peadar Tóibín - the increasing number of house repossessions in County Meath; (4) 
Deputy Pat Breen - the maximum net income limits for social housing and the need to increase 
these limits; (5) Deputy Timmy Dooley - Bus Éireann’s decision to withdraw service on routes 
linking Dublin with towns in the south and south east, and proposals to reduce services on the 



25 February 2015

37

Athlone to Westport route; (6) Deputy Joan Collins - the concerns regarding the waiting list for 
spinal surgery at Galway University Hospital; (7) Deputy David Stanton - the need to develop 
marine tourism in Youghal, County Cork; (8) Deputy Finian McGrath - the need to end cuts to 
services in ChildVision, the National Education Centre for Blind Children, Dublin 9; (9) Dep-
uty Michael McCarthy - the future of Cork Airport; (10) Deputy Patrick O’Donovan - the need 
to amend the building regulations in relation to one-off houses; (11) Deputy Seamus Healy - the 
need to maintain the existing terms and conditions of the pension scheme at Medite of Europe 
Ltd., Clonmel, County Tipperary; (12) Deputy Thomas Pringle - the recent changes in assessing 
seasonal workers for jobseeker’s benefit in south-west Donegal; (13) Deputy Andrew Doyle - 
the provision of a specific class for the development of large scale studio infrastructure under 
the Planning and Development Regulations 2001; (14) Deputy Terence Flanagan - the shortage 
of respite care beds in Dublin; (15) Deputy Thomas P� Broughan - the need to allocate funding 
in regard to the waiting list for disability extensions; (16) Deputy Brendan Griffin - the need 
to upgrade the N22 Kerry to Cork road; (17) Deputy Clare Daly - the need to change schools 
admission policy in respect of Travellers and minorities following a Supreme Court ruling; 
(18) Deputy Dara Calleary - the impact of the cut by Bus Éireann to its Expressway service 
and the need for increased provision for their PSO routes; (19) Deputy Barry Cowen - the lack 
of facilities for ASD primary class pupils due to start secondary school in the Edenderry area, 
County Offaly; (20) Deputy Sean Fleming - the need to appoint a new GP to fill a vacant posi-
tion in Borris-in-Ossory, County Laois; (21) Deputy Mick Wallace - the need to change schools 
admission policy in respect of Travellers and minorities following a Supreme Court ruling; 
(22) Deputy Martin Heydon - the implications of the loss of Newbridge Credit Union, locally 
and nationally; (23) Deputy Dessie Ellis - funding of road maintenance and upgrade schemes; 
(24) Deputy Richard Boyd Barrett - the lack of availability of inpatient beds for children with 
mental health difficulties; (25) Deputy Lucinda Creighton - the shortage of respite care beds; 
(26) Deputy Joe Higgins - the jailing of five anti-water charges protesters; (27) Deputy Paul 
Murphy - the jailing of five anti-water charges protesters; (28) Deputy Ruth Coppinger - the 
jailing of five anti-water charges protesters; (29) Deputy Brendan Smith - the need for the inter-
national community to respond to the Islamic State’s persecution of Christians; and (30) Deputy 
Michael Moynihan - the concerns about the slow roll-out of fibre broadband to rural Ireland.

The matters raised by Deputies Thomas Pringle, Martin Heydon, Patrick O’Donovan and 
Barry Cowen have been selected for discussion�

25/02/2015Q00300Leaders’ Questions

25/02/2015Q00400Deputy Micheál Martin: I do not know if the Taoiseach saw last night’s “Prime Time”, 
which revealed a very serious analysis from Dr. Tony O’Connell, former national director of 
acute hospitals, in regard to the appalling situation within our emergency departments and in re-
gard to delayed discharges.  That analysis was written on 8 September, a month before the bud-
get.  He had some very telling things to say, including: “From a quality and safety perspective 
this situation is unacceptable...  Frail, elderly patients risk nosocomial infections, falls, pressure 
ulcers, and medication errors.”  In terms of lengthening waiting lists and emergency department 
overcrowding, he said that both of these phenomena risk patient safety, delayed treatment for 
patients needing surgery and increased mortality for patients blocked in their transit through 
emergency departments�  He also said that the solution is adequate funding of the social care 
sector and that the 2015 Estimates bid appropriately seeks additional funding for social care to 
address shortfalls in current funding levels�
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The Minister was asked this morning about this matter.  Of course, with his usual detached, 
commentator approach, and in a now common refrain from the Minister, he simply said, “It is 
not new to me” and that “It is going to get worse”�  His response to this was it is going to get 
worse.  Therefore, there will be more people at risk of dying in our hospitals before the Govern-
ment decides to get to grips with it�

The Taoiseach has been warned about this all along.  From June 2014, the Government was 
warned about delayed discharges, the appalling cuts in the fair deal scheme and the fact that 
twice as many people are now waiting three times as long for fair deal scheme places�  If we 
compare February 2014 to February 2015, the number of people waiting on trolleys has gone 
through the roof�

25/02/2015Q00500An Ceann Comhairle: A question, please.

25/02/2015Q00600Deputy Micheál Martin: The fundamental point is that the Government had choices in the 
budget last October�  It allocated €600 million to reduce taxation�

25/02/2015Q00700An Ceann Comhairle: A question, please.

25/02/2015Q00800Deputy Micheál Martin: At the same time, it was asked to provide about €200 million to 
this specific area to deal with the risks to patient safety and of increased mortality, which is the 
risk of more people dying�  The Government gave about 12% of what was asked by the HSE 
when it gave €25 million.  Two months into this year, all that can be said now is that it is going 
to get worse�

25/02/2015Q00900An Ceann Comhairle: Sorry, Deputy.  Will you put a question?

25/02/2015Q01000Deputy Micheál Martin: Does the Taoiseach accept the Government did not provide ad-
equate funding in the budget to deal with this situation and to ensure that elderly people would 
not have to go through what they have gone through in the past number of months and are 
continuing to go through?

25/02/2015Q01100The Taoiseach: I will accept that this is a very challenging situation�  I accept there have 
been difficulties for many years now with delayed discharges and the lack of beds, in some 
cases, to accommodate people who need this kind of attention.  I would point out to the Deputy 
that, as the Minister said this morning, there is not anything new in the information provided in 
the letter by Dr. O’Connell, who is an eminent medical person.  Clearly, he pointed out what is 
absolutely realistic in the context of older people and the difficulties that are created when we 
have a backlog situation�

The fact of the matter is that an extra €500 million was provided to fill the overrun in respect 
of health last year, with about €150 million for the budget for this year.  A health service plan 
was presented and accepted�  The Government supports the Minister fully in dealing with the 
many challenges in the area of health, not least of which is the fact that they are compounded 
by this particular problem in respect of delayed discharges�

The fair deal scheme, introduced quite a number of years ago, is being reassessed.  That 
report’s findings on the effectiveness or otherwise of the fair deal scheme will come before the 
Government when presented by the Minister�  The estimate of the population of over 65s this 
year is 604,825 and this will rise by 100,000 in the next five years to over 700,000.  This is a 
demographic challenge we face and, as I said, the Minister is reviewing the fair deal scheme.  
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That will set out the options for the State, the costs and some data in respect of mapping for fu-
ture needs.  With over €13 billion in the health system this year, this is a very substantial amount 
of money but it is an area where the Minister has the support of Government in attempting to 
manage it in the interests of every patient�

25/02/2015Q01200Deputy Micheál Martin: That is an appalling response�  It is extraordinary that there seems 
to be no sense of urgency in government about the fact that people are at an increased risk of 
dying in our hospitals because of lack of funding�  Dr� O’Connell outlined that the loss of 30 
wards of capacity means that fewer beds are available to accept elective admissions and that 
this decreases the ability to cope with the surges in demand though our emergency departments�  
He referred to endoscopy lists going from 10,000 to 20,000 by year end, with greater risk of 
increased mortality�

Four years ago, the Taoiseach said he would review this scheme.  In December 2006, when 
the fair deal scheme was brought in, Deputy Kenny led the attack and said this was “the intro-
duction of a new death tax on the elderly”.  At that stage, it was at a 15% contribution whereas 
it is now at 22%, courtesy of his good self.  However, in a letter to me two days ago, he now 
describes it in this way: “The scheme is a generous one in that it carefully matches the contribu-
tion made by residents with the ability to pay and it limits the portion of an applicant’s assets�”  
The Minister of State, Deputy Kathleen Lynch, has said it should be demand led, and the Min-
ister nodded�

25/02/2015Q01300An Ceann Comhairle: Would you put a question, please?

25/02/2015Q01400Deputy Micheál Martin: Why was it not demand led last October?

25/02/2015Q01500Deputy Regina Doherty: Because the Deputy’s party bankrupted the country�

25/02/2015Q01600Deputy Micheál Martin: Some €1 billion was spent between tax reductions and other 
things last October�  The Government had warnings right across the system�

25/02/2015Q01700Deputy Finian McGrath: Come on.  They are four years in the job.

25/02/2015Q01800Deputy Micheál Martin: The director general of the HSE said this is the “Achilles heel”�  
He said 2015 is going to be a very difficult year.

25/02/2015Q01900An Ceann Comhairle: A question, please.

25/02/2015Q02000Deputy Micheál Martin: We know how careful people in his position are with language�  
I would take that as code for something much worse, by the way.  In other words, the Govern-
ment should have provided far more funding in the budget for health than it did.  Year after year, 
the Taoiseach is providing dishonest figures on health.  He is saying the figures are adequate 
when we know that, by the end of the year, they are woefully inadequate.

25/02/2015Q02100An Ceann Comhairle: Will you recognise the Chair, Deputy?  You are over time.

25/02/2015Q02200Deputy Micheál Martin: It is not a smiling matter, Minister Varadkar.  It is about time we 
had less of the Minister’s detached commentary�  People are dying in hospitals because he is 
putting other options and choices ahead of people in dire need now in our health service�

25/02/2015Q02300The Taoiseach: The Deputy comes in here, week after week, purporting to have all the 
answers�
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25/02/2015Q02400Deputy Timmy Dooley: He is elected to do that.  It is his job.

25/02/2015Q02500The Taoiseach: He stands up here, as the leader of his party, a party with no health policy 
at all-----

25/02/2015Q02600Deputy Mattie McGrath: The Taoiseach is pretty good at it himself�

25/02/2015Q02700Deputy Dara Calleary: The Taoiseach promised to keep Roscommon Hospital open�

25/02/2015Q02800Deputy Mattie McGrath: On the back of a lorry�

25/02/2015Q02900The Taoiseach: -----that was presented at some press conference in the past that did not 
even have the support of his own political party�  It is the same old story from Deputy Martin 
every day: “I have all the answers but, actually, we have no policy in regard to health at all.”  
The mythical-----

25/02/2015Q03000Deputy Dara Calleary: He sounds like he is up on the back of a lorry again�

(Interruptions).

25/02/2015Q03200A Deputy: They have no policy�

25/02/2015Q03300Deputy Micheál Martin: The people of Roscommon know about the back of a lorry only 
too well�

25/02/2015Q03400The Taoiseach: The mythical Fianna Fáil policy will deal with all of these answers some 
time in the future�

25/02/2015Q03500Deputy Timmy Dooley: The Taoiseach will not even drive through Roscommon any lon-
ger�

25/02/2015Q03600The Taoiseach: When Deputy Martin says-----

25/02/2015Q03700Deputy Micheál Martin: It is not me.  It is the former director, Dr. Tony O’Connell.

25/02/2015Q03800The Taoiseach: The Deputy asks a question and then he cannot shut up and has to keep 
talking�  The Deputy made the point there is no sense of urgency here�  Last December the Min-
ister for Health convened an emergency task force to deal with unacceptable delays in people 
getting into the system and being discharged�  An extra €25 million was made available for 
that.  In addition, a range of other measures have been put in place.  Some 900 additional tran-
sitional beds have been provided for this year on a temporary basis�  In January 500 transitional 
care beds were funded in private nursing homes and a further 400 in February to assist in the 
discharge of patients from acute hospitals�  Throughout the country 173 short-term public beds 
are being opened-----

25/02/2015R00200Deputy Micheál Martin: It is going to get worse�

25/02/2015R00300The Taoiseach: -----for a three-month period and arrangements are in place with the HSE to 
recruit front-line staff where it has been established that there is an urgent need for them�  The 
day and night shift nursing complements have increased in Beaumont�  There has been agree-
ment on 70 nursing posts for the University of Limerick hospital group�

25/02/2015R00400Deputy Mattie McGrath: The Government cannot get them to integrate�
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25/02/2015R00500The Taoiseach: There have been 22 agency nursing conversions, 66 nursing posts and ad-
ditional health care posts for Drogheda, and 39 posts for Naas.  In addition, beds are due to open 
in Mount Carmel�  There are plans for rehabilitation beds to open in Louth County Hospital 
later this month-----

25/02/2015R00600Deputy Mattie McGrath: Another back of the lorry speech�

25/02/2015R00700The Taoiseach: -----and up to 300 overflow beds have been opened.

25/02/2015R00800An Ceann Comhairle: Thank you�  We are way over time�

25/02/2015R00900The Taoiseach: Community intervention teams have been introduced in Naas and Droghe-
da�  It is not true to say-----

25/02/2015R01000Deputy Micheál Martin: Why is it worse this morning?

25/02/2015R01100The Taoiseach: The Minister has a plan�

(Interruptions).

25/02/2015R01300Deputy Micheál Martin: Things are getting worse�

25/02/2015R01400The Taoiseach: He is working this effectively.  He has the full support of the Government, 
unlike the Fianna Fáil Party which goes back to its way of doing business, namely, a nod and a 
wink, no plan, no proposal and no case.

25/02/2015R01500Deputy Micheál Martin: It is getting worse�

25/02/2015R01600Deputy Timmy Dooley: A nod and a wink�  That is what the Roscommon people-----

25/02/2015R01700An Ceann Comhairle: Stay quiet, please, and let Deputy Adams make his point.

25/02/2015R01800Deputy Gerry Adams: This morning there were 479 citizens - I use the term “citizen” ad-
visedly - languishing on trolleys in hospital corridors.  The second highest number, 40 citizens, 
are in Our Lady of Lourdes Hospital in Drogheda in my constituency�  I have raised this issue 
consistently on Leaders’ Questions�  It predates my election to this institution�

I have raised with the Taoiseach three times a letter from HIQA which points out that if 
recommendations it made in 2012 had been implemented, the current risk to patients would 
have been significantly reduced.  The Taoiseach has yet to respond adequately to me on this 
issue�  This deepening crisis is absolutely unacceptable and he should start his answer to me by 
acknowledging that�

What does the Minister for Health say when he is not talking to the Minister for Justice and 
Equality or smirking at Fianna Fáil?  He says that this problem is a feature of our dysfunctional 
health system and that this is nothing new�  He says that it only stands to reason that lives could 
be lost�  He is the Minister for Health; he is not a neutral commentator�  One could presume from 
his answers that lives have already been lost�

Is this not a national crisis?  Is this not a totally unacceptable situation?  The Taoiseach has 
refused to deal with it.  There has been a Punch and Judy act between him and Fianna Fáil on 
these deadly serious issues�  He allocated €25 million to the fair deal scheme�

25/02/2015R01900An Ceann Comhairle: A question, please.
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25/02/2015R02000Deputy Gerry Adams: That deals with only 300 citizens, or a quarter of those who have 
been clinically discharged�  The Government gave more to the consultants in Irish Water�  Will 
the Taoiseach acknowledge that this is a national crisis?  Will he put in place emergency mea-
sures to tackle it?

25/02/2015R02100The Taoiseach: I said in response to the leader of the party with no health policy that this is 
a matter of challenge for the Government.  The Minister, Deputy Varadkar, has the full support 
of the Government in making arrangements to deal with this�  That is why he set up the emer-
gency task force to deal with delayed discharges�

25/02/2015R02200Deputy Michael Healy-Rae: The Minister, Deputy Reilly, got the same support until you 
shafted him�

25/02/2015R02300The Taoiseach: That is why €25 million was made available which reduced the time people 
had been waiting for the fair deal and allowed for the beds I mentioned to be opened on both a 
transitional and an emergency basis�  Of course it is realistic to say there are serious challenges 
facing the health system.  The profession and system, while still challenged, is working better 
than it was when €16 billion was allocated to it�

25/02/2015R02400Deputy Willie O’Dea: It is not�

25/02/2015R02500Deputy Timmy Dooley: Who told the Taoiseach that?

25/02/2015R02600The Taoiseach: On 17 February, there were 755 delayed discharges nationally, of which 
370 were in the Dublin academic teaching hospitals�

25/02/2015R02700Deputy Micheál Martin: The Taoiseach made choices in the budget�

25/02/2015R02800The Taoiseach: Some 555 of those delayed discharges were destined for long-term residen-
tial care�  The point made by the eminent doctor is of course true�  It is not an acceptable situ-
ation to have so many elderly people in these situations, and nobody wants to see that.  That is 
why the review of the fair deal will allow for the Minister to present a report to Government on 
dealing with the challenges and how best to manage the situation effectively for the future�  The 
report will also examine the consequences of the extra moneys allocated to deal with the open-
ing of transitional and emergency beds.  As I said, the budget for 2015 included an allocation of 
€600 million to cover the overrun of €500 million, and about €150 million which is modest in 
the context of the overall budget�

25/02/2015R02900Deputy Micheál Martin: It is paltry in the context of people dying�

25/02/2015R03000The Taoiseach: It is part of implementing the health service plan presented by the HSE 
which has been accepted by Government�

25/02/2015R03100Deputy Gerry Adams: There have been many warnings that patients’ lives are at risk as a 
result of Government policy�  Last night’s “Prime Time” focused on this issue�  This time the 
warning came from the former national director of acute hospitals, Dr. Tony O’Connell.  That 
warning was issued last September, but the Oireachtas was not told about it by the Taoiseach or 
the Minister for Health�  It came by dint of a freedom of information inquiry from an investiga-
tive journalist.  So much for transparency or Paddy or Patricia needing to know.

25/02/2015R03200Deputy Finian McGrath: That is gone�
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25/02/2015R03300Deputy Gerry Adams: In response to my first question, the Taoiseach said the system is 
working better�

25/02/2015R03400Deputy Finian McGrath: Paddy is cheesed off�

25/02/2015R03500Deputy Gerry Adams: When Dr. O’Connell wrote his analysis, there were 703 delayed 
discharge patients in the acute hospital system�  Last week there were 755�  How is the system 
working better when more patients and citizens are experiencing difficulties?  He also said that 
some patients live permanently in our acute beds and have been waiting for more than three 
years for placements�  Many of those affected are elderly�

25/02/2015R03600An Ceann Comhairle: A question, please.  Thank you.

25/02/2015R03700Deputy Gerry Adams: They are all sick and most, if not all, have been approved for pri-
vate nursing care under the fair deal scheme, but they have not received the funding.  There are 
currently 1,239 citizens waiting 11 weeks for fair deal funding.  This situation is scandalous.  
Whatever Fianna Fáil did, this is happening on the Taoiseach’s watch.  He has been Taoiseach 
for four years�  Dr� O’Connell concluded that-----

25/02/2015R03800An Ceann Comhairle: Sorry, Deputy.  Put your question, please.

25/02/2015R03900Deputy Gerry Adams: -----the long-term solution to this problem is adequate funding of 
the social care sector.  It is ABC stuff.  If it is not safe to send citizens home, then we have to 
provide the social protections they deserve�  That then frees up hospital beds and so on�  Why 
has the Government ignored this building crisis?  Why have the warnings from Dr� O’Connell 
and the HIQA recommendations been set to one side?  I put it to the Taoiseach earlier that this 
is a national emergency�

25/02/2015R04000An Ceann Comhairle: Thank you�

25/02/2015R04100Deputy Gerry Adams: The Government should take emergency measures to deal with it�

25/02/2015R04200The Taoiseach: Deputy Martin has no policy and Deputy Adams has no faith�  Deputy Ad-
ams decided to go elsewhere to get his health treatment, which is his choice.

25/02/2015R04300Deputy Micheál Martin: I beg your pardon�  The policy the Taoiseach put before the 
House would take ten years�

25/02/2015R04400The Taoiseach: Fianna Fáil has no health policy.

(Interruptions).

25/02/2015R04600An Ceann Comhairle: Settle down and let us hear the reply to Deputy Adams�

25/02/2015R04700Deputy Simon Harris: He would not answer on “Morning Ireland”�

25/02/2015R04800Deputy Timmy Dooley: I apologise�  I was taken by the Taoiseach�

25/02/2015R04900The Taoiseach: Deputy Martin has no health policy�

25/02/2015R05000An Ceann Comhairle: Deputy Dooley, allow Deputy Adams to get his reply.

25/02/2015R05100The Taoiseach: He wants it all funded by increases in income tax�  Deputy Adams has no 
faith in the Irish health system which we are now trying to fix for everybody.
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25/02/2015R05200Deputy Gerry Adams: Answer the question, Taoiseach.

25/02/2015R05300The Taoiseach: The Minister for Health has presented, from the HSE, the health service 
plan for 2015�

25/02/2015R05400Deputy Mattie McGrath: The Government was going to disband it�

25/02/2015R05500The Taoiseach: The Government responded to that by not only dealing with the €500 mil-
lion overrun of last year but also by putting more than €100 million into the budget for this 
year.  Clearly, there are challenges.  Nobody wants to see elderly people on trolleys and people 
who do not need to be in a hospital being kept there when they should be in transitional beds, 
nursing homes or other accommodation in order that they can have their medical needs properly 
supplied, but are prevented from accessing those services because of costs.  That is why it is 
important that there should be a review of the fair deal scheme-----

25/02/2015S00200Deputy Gerry Adams: Answer the question�

25/02/2015S00300The Taoiseach: -----which will be brought here�

25/02/2015S00400Deputy Micheál Martin: The review has taken four years�

25/02/2015S00500The Taoiseach: The extra beds that were allocated-----

25/02/2015S00600Deputy Finian McGrath: Four years and two Ministers�

25/02/2015S00700The Taoiseach: -----included some in the Deputy’s locality�  There were 400 home care 
packages approved for Dublin and 80 home care packages currently deployed throughout the 
country and the rate is increasing daily�

25/02/2015S00800Deputy Finian McGrath: Not on the northside�

25/02/2015S00900Deputy Dara Calleary: Does the Taoiseach believe that?

25/02/2015S01000Deputy Mattie McGrath: Change the script�

25/02/2015S01100Deputy Finian McGrath: How many are on the northside?

25/02/2015S01200The Taoiseach: In order to support the Dublin academic teaching hospitals and Our Lady 
of Lourdes Hospital and Naas General Hospital, a further 165 transitional beds were approved 
on 5 December to alleviate delayed discharges�

25/02/2015S01300Deputy Martin Ferris: Answer the question�

25/02/2015S01400Deputy Gerry Adams: Answer the question�

25/02/2015S01500Deputy Martin Ferris: Stop waffling.

25/02/2015S01600The Taoiseach: As of 26 January 2015, all of those beds have been accessed.

25/02/2015S01700Deputy Gerry Adams: Answer the question�

25/02/2015S01800The Taoiseach: The health service plan was accepted by the Government and the Minister 
has our full support in attempting to manage this�

25/02/2015S01900Deputy Mattie McGrath: Give the man another page�
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25/02/2015S02000Deputy Micheál Martin: The Minister today said it is going to get worse�

25/02/2015S02100The Taoiseach: We accept that this is a challenge and we want to see how best we can man-
age this in the interests of every patient�

25/02/2015S02200Deputy Willie O’Dea: It is a bigger challenge for the patients�

25/02/2015S02300Deputy Timmy Dooley: Four years later�

25/02/2015S02400Deputy Tom Fleming: I welcome the recent Government awareness campaign for small 
business supports, although it is somewhat belated.  Following the budget announcement last 
October, the Minister for Finance, Deputy Noonan, acknowledged that small businesses are the 
lifeblood of the economy.  We must be mindful that 98% of Irish firms are small to medium 
enterprises, SMEs, and 69% of private sector employees work for an SME.  Growth in employ-
ment will therefore depend on growth in smaller businesses.  Job creation figures from last year 
indicate that small and medium-sized businesses created almost four times more jobs than the 
foreign direct investment sector, for example.

Dublin and some of the larger cities and urban areas are experiencing good growth but there 
is a two-speed recovery�  Many of our rural towns and villages are being left far behind and 
the effects of any recovery are still to be felt�  The inner parts of towns are becoming denuded 
of people because of the growth of large multiples on the outskirts of the towns which attract 
a large volume of business�  Local government may see parking charges as a cash cow in such 
cases, so that issue must be addressed in the immediate future.  The review of valuations has so 
far been confined to Dublin, Waterford and Limerick, with 48,000 businesses being checked in 
that process.  All these valuations were carried out in a boom, for example, and businesses may 
have declined dramatically�  There is a need to reduce valuations in such cases�

25/02/2015S02500An Ceann Comhairle: Will the Deputy please put a question?

25/02/2015S02600Deputy Tom Fleming: I ask that the process be rolled out across the country�  There is no 
way the Valuation Office could have the resources or people to make this review with immedi-
ate effect, so I ask that an independent body be involved so as to accelerate the process.  There 
is uncertainty in many businesses as to what direction they should take�  I ask the Taoiseach to 
examine immediately these issues�

25/02/2015S02700Deputy Finian McGrath: Hear, hear.

25/02/2015S02800The Taoiseach: The Central Statistics Office published its latest statistics this morning.  
The report indicates that the Government and agencies of the Government have created 90,000 
jobs since the beginning of 2012, when the Action Plan for Jobs was published.  That is very 
important and great news for people who have been able to take up these new jobs.  It means 
the Government is very much on track to beat the target of 100,000 new jobs by 2016.  That 
means unemployment has fallen from 15.2% to 10.3%.  As the Deputy knows, every decimal 
is worth approximately €90 million in savings for the people�  We are moving very much in the 
right direction�

I am encouraged by and support the extent of growth in jobs created at home.  The Deputy 
nevertheless makes an important point about the perception of a two-speed recovery�  The cities 
of Dublin, Galway, Cork, Limerick and, to a lesser extent, Waterford seem to be attracting far 
more of the jobs than other locations.  That is why local enterprise offices were set up in every 
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local authority to provide information, access to assistance and an indication of what is avail-
able on a one-stop-shop basis�

25/02/2015S02900Deputy Peadar Tóibín: They are understaffed too�

25/02/2015S03000The Taoiseach: There are revamped Enterprise Ireland assistance schemes for small and 
medium enterprises and they are doing a fabulous job in helping people take the next step, 
recruit and export�  IDA Ireland will launch its regional strategy for developing opportunities 
outside the main cities, and I am sure everybody welcomes the very substantial investment to 
be made by Apple in Athenry�  That demonstrates the attractiveness of Ireland having economic 
and political stability for that kind of investment�

I take the Deputy’s point.  We need to improve broadband, communications, power and 
facilities for pristine water but they are all part of the strategy we must develop�  Deputy Flem-
ing’s point is valid but the Government is working very hard on this with IDA Ireland, En-
terprise Ireland and local enterprise officers.  With regard to access to credit, the other day I 
launched with the Tánaiste and the Minister for Finance the Strategic Banking Corporation of 
Ireland, which will make available up to €800 million for new investment at lower interest rates 
and over a longer term.  That is specifically for small businesses and elements are included for 
young farmers to avail of low-interest loans for purchasing agricultural machinery�  The rural 
development programme will be approved shortly, with €4 billion in funding between now and 
2020�

25/02/2015S03100Deputy Mattie McGrath: The Government hijacked the Leader programme.

25/02/2015S03200The Taoiseach: It is in everybody’s interest to increase jobs on the land.

25/02/2015S03300Deputy Noel Coonan: Deputy Mattie McGrath should get back in his box�

25/02/2015S03400The Taoiseach: There will also be value added with real growth�

25/02/2015S03500Deputy Michael Healy-Rae: The Government is closing post offices like it closed Garda 
stations�

25/02/2015S03600An Ceann Comhairle: Deputy Tom Fleming should be given a chance to ask a supplemen-
tary question�

25/02/2015S03700Deputy Paul Kehoe: Deputy Mattie McGrath hates good news�

25/02/2015S03800Deputy Simon Harris: He is wrong about the post offices too.

25/02/2015S03900Deputy Tom Fleming: There is antipathy towards small businesses in the tax system�  
There is a glaring anomaly which sees us bend over backwards to accommodate the foreign 
direct investment sector, which attracts much industry to the country.  Nevertheless, the domes-
tic tax system penalises the self-employed sector�  We had an opportunity to address this in the 
last budget but it was not addressed at the time�  It is very obvious with a 55% marginal rate for 
self-employed rather than the 51% rate applied to general workers as there is no rational expla-
nation for it.  There is also discrimination against lower-income enterprises, with tax credits for 
all workers except the self-employed�  That has the bizarre effect of penalising the lower-paid 
self-employed sector�  I ask that such issues be taken on board in preparing the forthcoming 
budget for next October�  It would be a welcome and positive step�
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The Taoiseach is currently meeting representatives of the banks with regard to the mortgage 
crisis�  In recent days there have been dramatic increases in bank charges for handling coins and 
smaller notes, which are used by small businesses.  I ask the Taoiseach to take on board this 
matter in his discussions with the banks.  My final point concerns energy costs.  Oil prices have 
rarely been as low on the world markets but that does not appear to be having an effect on prices 
paid by the general or domestic consumer and our businesses�  The energy costs are 6% to 8% 
higher than the European average�  Will the Taoiseach examine that issue?

25/02/2015S04000Deputy Finian McGrath: Hear, hear.  Answer that one.

25/02/2015S04100The Taoiseach: Deputy Fleming raised a number of points�  There has been a dramatic 
reduction in the cost of oil, which has reduced the cost of energy and brought a benefit to the 
consumer through lower fuel costs.  Clearly, what has happened in the United States, where en-
ergy costs have dropped substantially, has changed the balance for industry and industrial costs, 
and there are indications that companies wish to sign long-term arrangements regarding energy 
costs for their particular industries�

Regarding the move by banks to increase charges so people will move to electronic pay-
ments and electronic online systems rather than cash, it is not appropriate in many cases around 
the country at present�  I have received an amount of contact from small businesses in the retail 
sector which are having difficulties arising from that.

As regards the self-employed, everybody got the same treatment where the reduction of the 
tax burden was concerned, although obviously the Government was very careful to ensure that 
those on higher levels of income paid higher levels of USC�  The low pay commission is meet-
ing this week and it will report to the Government before the summer�  The Government will 
reflect on that report and obviously it will also have to take account of the impact of any change 
for employers, as it has always tried to do.  It is a case of not putting a tax on work, but of mak-
ing it easier for businesses to be set up and to employ new people�  There is a raft of schemes 
for that.  The more people who are working, the more that is fed into the economy and the more 
it can grow.  It is about having more people having good jobs, so they can have careers and op-
portunities in their local and regional areas where that is possible�  We strongly support that and 
it is a central part of the strategy in the Action Plan for Jobs.  We expect to beat the 100,000 new 
jobs target by the end of this year.

25/02/2015T00200Order of Business

25/02/2015T00300The Taoiseach: It is proposed to take No. 9, Children and Family Relationships Bill 2015 
- Second Stage (resumed), and No. 42, Roads Bill 2014 - Order for Report, Report and Final 
Stages.  It is proposed, notwithstanding anything in Standing Orders, that in the event a division 
is in progress at the time fixed for taking Private Members’ business, the Dáil shall sit later than 
9 p.m. tonight and Private Members’ business, which shall be No. 186 – motion re income and 
living conditions (resumed), shall, if not previously concluded, be brought to a conclusion after 
90 minutes.  Tomorrow’s business after Oral Questions shall be No. 9, Children and Family 
Relationships Bill 2015 - Second Stage (resumed); No. 42, Roads Bill 2014 - Order for Report, 
Report and Final Stages; No. 45, Public Health (Standardised Packaging of Tobacco) Bill 2014 
[Seanad] - Order for Report, Report and Final Stages; and No. 43, Climate Action and Low 
Carbon Development Bill 2015 - Second Stage (resumed)�
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25/02/2015T00400An Ceann Comhairle: There is one proposal to be put to the House�  Is the proposal for 
dealing with the late sitting agreed to?  Agreed�

25/02/2015T00500Deputy Dara Calleary: This morning, the Minister of State at the Department of Health, 
Deputy Kathleen Lynch, announced that the review of the fair deal scheme was on the desk of 
the Secretary General of the Department�  Is it intended to publish that review?  Will a debate 
on it be scheduled?

Second, the Taoiseach announced on the television some nights ago that the referendum 
on marriage equality will be held on 22 May�  Will the legislation to establish the referendum 
commission be introduced before the end of this session?  Will the Taoiseach also confirm that 
the second referendum will take place on 22 May?  Finally, will that also be the date for the 
by-election in Carlow-Kilkenny?

25/02/2015T00600The Taoiseach: Yes, the by-election will be held on the same date, 22 May, as the referen-
dum.  The Bill will be introduced on time in accordance with the timescale.  Also, it is intended 
to publish the fair deal scheme review and to have a debate on it in the House�

25/02/2015T00700Deputy Dara Calleary: When?

25/02/2015T00800The Taoiseach: In the next couple of weeks�

25/02/2015T00900Deputy Gerry Adams: Maidir leis an cheist chéanna, the Minister of State, Deputy Kath-
leen Lynch, said this morning that the review of the fair deal scheme is on the Secretary Gen-
eral’s desk.  Can we have a more definitive timeframe for when it will be published?  Will the 
Government allocate time to debate it?

Tá ceist eile agam faoin tuarascáil seo.  Ba mhaith liom ceist a chur faoin tuarascáil ón 
gcomhchoiste maidir le Bille na dteangacha oifigiúla.  Foilsíodh an tuarascáil inné agus chuir 
Sinn Féin fáilte roimpi.  Is rud an-mhaith í an tuarascáil seo.  Tá 34 moladh ann a chuireann 
béim ar sheirbhísí do phobal na Gaeilge a chur ar fáil agus a chosaint.  An nglacfaidh an Taoise-
ach agus an tAire leis na moltaí seo?  Níos tábhachtaí fós, an bhfuil an Taoiseach sásta díospói-
reacht a chur ar siúl ar an ábhar seo anseo sa Dáil le linn Sheachtain na Gaeilge?  Cathain a 
bheidh an Bille foilsithe ina iomlán agus os comhair na Dála?  An mbeidh an Bille linn do 
bhliain na Gaeilge 2016?

Tá mo cheist dheireanach faoin communications regulation (postal services) (amendment) 
Bill.  This Bill will put in place data protection measures in respect of the postcode system, 
Eircode, which has been years in planning.  I have some concerns about the cost of it and also 
the threat to local placenames, which must be protected.  The system is supposed to be ready 
for the summer.  If this timeframe is feasible, when will the communications regulation (postal 
services) (amendment) Bill be introduced?  Is the Taoiseach confident of having it passed by the 
Oireachtas in time for the summer start?

25/02/2015T01000The Taoiseach: Thug mé freagra don Teachta Mac Giolla Laoire faoin gceist a chur sé orm�  
Beidh sé sin foilsithe.  Tá sé ar bhord an Rúnaí Ginearálta faoi láthair.  Sílim go dtiocfaidh sé 
chuig an Aire go luath agus faoi cheann coícíse nó mar sin beidh sé foilsithe agus beidh díospói-
reacht ar siúl anseo.

Maidir leis an gceist a chuireadh orm faoi Bhille na dteangacha oifigiúla, sílim go mbeadh 
sé oiriúnach dá mbeadh díospóireacht anseo i rith Sheachtain na Gaeilge.  Beidh mé ag caint 
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leis an bPríomhaoire faoi sin.  Foilseofar an Bille sin sa seisiún seo freisin.

Ó thaobh na ceiste a chur an Teachta orm faoi chúrsaí poist, glacadh le ceannlínte an Bhille 
sin ar an 3 Feabhra seo caite.  Tá obair ar siúl faoi láthair chun an Bille sin a thabhairt ar ais 
os comhair an Choiste agus os comhair an Rialtais�  Sílim go mbeidh na logainmeacha thart 
timpeall na tíre cosanta sa Bhille seo-----

25/02/2015T01100Deputy Gerry Adams: Caithfimid é sin a dhéanamh.

25/02/2015T01200The Taoiseach: -----agus tá súil againn go mbeidh sé ar cumas an Rialtais an Bille a chur i 
gcrích sula n-éiríonn an Dáil don samhradh.

25/02/2015T01300Deputy Gerry Adams: Maith thú.  Go raibh míle.

25/02/2015T01400Deputy Joe Carey: No� 126 on the legislative programme is the St� Patrick’s Institution 
(closing) Bill, which will provide for closing St. Patrick’s Institution and will remove children 
who come into conflict with the law from our prison system.  What is the current status of that 
Bill?

25/02/2015T01500The Taoiseach: I cannot give the Deputy a date for the Bill, but work is being finalised on 
the completion of the Oberstown facility�  The Bill will probably be ready in the next number 
of months but I cannot give an accurate date�

25/02/2015T01600Deputy Brian Walsh: It is almost a year since the Criminal Justice (Spent Convictions) Bill 
2012 was debated on Committee Stage in the justice committee.  Meanwhile, many individuals 
among the public wish to avail of the provisions of this positive Bill�  When can we expect the 
Order for Report Stage?

25/02/2015T01700The Taoiseach: We are awaiting amendments for that Bill from the Parliamentary Counsel�  
It is expected that the Bill will be finalised during this session.  The Minister is anxious to give 
it priority�

25/02/2015T01800Deputy John McGuinness: My question relates to a number of points raised by Deputy 
Tom Fleming about legislation already passed by this House regarding mortgages and the pro-
vision of funding from the banks to the SME sector�  Will the Taoiseach consider reviewing 
legislation and regulations to allow credit unions to enter the market?  They have almost €7 
billion which they could make available for mortgages and the SME sector�  Is that not a less 
bureaucratic way of getting money directly to the small businesses that need it, including some 
of those in the retail sector which the Taoiseach mentioned earlier?  Will the Government look 
at the regulations of the Central Bank and the legislation governing this area to determine if it 
is possible to reduce the level of bureaucracy applied to small loans?

Officials in the Department of Finance met a group promoting the establishment of a public 
banking system similar to the model in Germany�  The people who operate that banking system 
in Germany have been to Ireland promoting the idea and have met Department officials.  Will 
the Taoiseach allow this matter to be debated?  This system supports the SME sector very suc-
cessfully and was not affected by the banking collapse�  Will the Government allow this type of 
system to be introduced and bring forward legislation to allow it to happen?

25/02/2015U00200Deputy Peter Mathews: Hear, hear.

25/02/2015U00300The Taoiseach: In regard to funding for SMEs, there probably has never been as much 
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facility as there is now for access to credit at low interest rates which currently apply following 
the setting up and the implementation of the strategic banking corporation�

25/02/2015U00400Deputy John McGuinness: They cannot get it�

25/02/2015U00500Deputy Peter Mathews: That is in theory but not in practice�

25/02/2015U00600The Taoiseach: It is only open for business in the past ten days�  It was set up within 12 
months and is financed by our reserves, the KfW bank and the European Investment Bank-----

25/02/2015U00700Deputy Mattie McGrath: Did the Government’s posse get grants?

25/02/2015U00800The Taoiseach: -----and there will be leverage for up to €4 billion in loans between two 
and ten years at lower interest rates for small and medium enterprises, which is very important.

25/02/2015U00900Deputy Mattie McGrath: Where do they go for it?

25/02/2015U01000The Taoiseach: There is considerable interest in the non-banking sector providing access 
for credit�  Many multinationals acquire banking licences for companies which use their facili-
ties and products.  This has been serious growth in this area.  I accept that officials were here 
and spoke to officials from the Department of Finance.  I cannot comment on the outcome of 
those discussions-----

25/02/2015U01100Deputy Mattie McGrath: Show me the money�

25/02/2015U01200The Taoiseach: -----but I am quite sure it would require legislation, if the Minister for Fi-
nance feels that it is necessary or worthy of following through�  Any such legislation would be 
discussed in this House�

In respect of the credit unions, the Deputy will be aware that the Central Bank regulates the 
credit unions�  This issue has been around for some time now�  We will wait and see how the 
discussions evolve, but the Central Bank is the regulator and not the Minister.

25/02/2015U01300Deputy Marcella Corcoran Kennedy: When will the credit guarantee (amendment) Bill 
be published?  I understand it is on the A list.  In that context, will the Taoiseach consider having 
the Central Statistics Office’s national household survey findings for the end of 2014 debated 
in this House in the near future?

25/02/2015U01400The Taoiseach: The Bill is scheduled for this session�  I would be very happy to have the 
figures discussed in this House.  There is a real momentum building at the moment as shown 
in the figures published by the CSO this morning.  The figures show that unemployment has 
dropped from 15.2% just a few years ago to 10.3% for January 2015.  Some 90,000 jobs have 
been created since 2012�  There has been particularly strong growth in the construction and 
transportation sectors as well as a strong growth in the number of full-time jobs.  I am happy for 
the Whips to have a discussion on this at the request of the Chair of the Oireachtas Committee 
on Jobs, Enterprise and Innovation.

25/02/2015U01500Deputy Bernard J. Durkan: The Garda Síochána (compensation for malicious injuries) 
Bill has been promised�  Have the heads of the Bill been discussed or agreed at Cabinet?  When 
is the Bill expected to come before the House?

The Irish Aviation Authority (amendment) Bill will have considerable implications for is-
sues being discussed currently and will affect economic regulation in the aviation industry�  
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Will the Bill be brought forward in the current year?  Is it likely to be brought into the House 
before the end of this session, given that it will affect other issues in the aviation industry being 
discussed currently?

25/02/2015U01600The Taoiseach: I take the Deputy’s point�  The Bill is not on the A list for this session�  I 
cannot indicate when it will be cleared and produced.  The Garda Síochána (compensation for 
malicious injuries) Bill is due later this year.  Work is ongoing on it.

25/02/2015U01700Deputy Michael Healy-Rae: Will the Taoiseach make a statement on the very important 
autism Bill?

25/02/2015U01800An Ceann Comhairle: Which Bill is this?

25/02/2015U01900Deputy Michael Healy-Rae: This legislation was listed in the programme for Government 
and was discussed in this House�

25/02/2015U02000The Taoiseach: What legislation is the Deputy talking about?

25/02/2015U02100Deputy Michael Healy-Rae: It is on autism�

25/02/2015U02200An Ceann Comhairle: Is it a health Bill?

25/02/2015U02300The Taoiseach: This is part of the programme under the Department of Education and 
Skills and other services�  I am not sure what legislation the Deputy is talking about�  Autism is 
personal and spans a broad spectrum�  It falls within the remit of the Department of Education 
and Skills, the Department of Health and the Department of Children and Youth Affairs.

25/02/2015U02400Deputy Michael Healy-Rae: Is there not a Bill coming forward to deal with it or aspects 
of it?

25/02/2015U02500The Taoiseach: I am not sure what legislation the Deputy is talking about�  There are ser-
vices currently available for people who are diagnosed with autism, and rightly so.

25/02/2015U02600An Ceann Comhairle: Perhaps the Deputy will check it out and revert to me�

25/02/2015U02700Deputy Mattie McGrath: I compliment Senator Coghlan and the British-Irish Parliamen-
tary Association which recently produced a report on cross-Border smuggling and illicit trade�  
I compliment it on its work and the report and wish it well on the occasion of its 25th plenary 
session which was held at the weekend.  On the proceeds of crime (amendment) Bill, when is 
the Criminal Assets Bureau going to be given the powers to deal with the ongoing plundering 
of our finances, damage to our environment and reckless behaviour?  We see in the report that 
people are carrying on with impunity in Border areas�  This is a huge drain on our economy�  
People’s lives, families and incomes are affected and people are being threatened and intimi-
dated.  This issue has to be tackled.  When will the legislation, giving more powers to CAB and 
an Garda Síochána, be introduced?

On the marriage equality referendum Bill, will the Taoiseach guarantee that the Government 
will not misappropriate the finances which were appropriated by this House for the referendum 
commission?  On the previous occasion, the Government was found by the Supreme Court to 
have misspent €1�1 million�  What guarantee will the Minister for Justice and Equality give us 
this time round?

25/02/2015U02800An Ceann Comhairle: We will find out about the Bill first.
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25/02/2015U02900Deputy Mattie McGrath: It is very important that when moneys are appropriated to the 
independent commission that they are spent fairly and not hijacked by the Government and 
used for its own purposes�

25/02/2015U03000The Taoiseach: The Deputy can rest assured that the Government will comply fully with 
the findings of the Supreme Court.

25/02/2015U03100Deputy Mattie McGrath: It did not during the previous one�  It never debated it�

25/02/2015U03200The Taoiseach: Of course this will apply and the referendum commission will be able to 
carry out its responsibilities completely independently

25/02/2015U03300Deputy Mattie McGrath: We will wait and see�

25/02/2015U03400The Taoiseach: In respect of Senator Coghlan’s report, I addressed the British-Irish Parlia-
mentary Association in the Seanad on Monday�  It is an excellent report which points out vari-
ous proposals�  These will be considered by the Government�  The Deputy is aware that there is 
close co-operation between the customs agencies on either side�

25/02/2015U03500Deputy Mattie McGrath: Give them the money and the resources�

25/02/2015U03600The Taoiseach: This is also the case between the PSNI and An Garda Síochána.

25/02/2015U03700Deputy Mattie McGrath: Give the Garda the resources�

25/02/2015U03800The Taoiseach: The question is what is the best way to tackle petrol stretching and fuel 
laundering�  Is it to set up an individual specialised task force or to expand the resources which 
are currently very successful in intercepting and dealing with criminal activity at the moment?

25/02/2015U03900Deputy Robert Troy: This morning the Central Bank revealed figures for County Longford 
where one in five mortgages are in serious arrears.  We are all aware of special court sittings 
which are held every month throughout the country to deal with home repossessions�  The 
banks are buoyed up given rising property prices�

25/02/2015U04000An Ceann Comhairle: What legislation is the Deputy referring to?

25/02/2015U04100Deputy Robert Troy: My party has proposed the Family Home Mortgage Settlement Ar-
rangement Bill which would remove the banks’ veto on sustainable solutions put forward by 
personal insolvency practitioners representing people in mortgage arrears�  This Bill would help 
eliminate the possibility of a wave of repossessions�  Will the Government consider allocating 
time to consider the Family Home Mortgage Settlement Arrangement Bill and help give some 
hope to people in mortgage arrears?

25/02/2015U04200An Ceann Comhairle: Is this a Private Members’ Bill?

25/02/2015U04300Deputy Robert Troy: On the National Vetting Bureau (Children and Vulnerable Persons) 
Act 2012, the Taoiseach stated last week that he was unable to answer why the commence-
ment order was not signed despite the fact that this legislation was passed by the Houses of the 
Oireachtas two years ago or so�  The Taoiseach was to write to me�  This never happened�  Will 
he confirm today why this has not happened and when the order will be signed?

25/02/2015U04400The Taoiseach: I am not sure where the letter went but it is on its way to the Deputy�  In 
respect of his question on the mortgages Bill, this is a Private Members’ Bill but the Deputy is 
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using this opportunity to speak on it�  I will make a point to Deputy Troy�  His party was central 
to the collapse of the construction sector�

25/02/2015V00200Deputy Dara Calleary: Here we go again�

25/02/2015V00300The Taoiseach: It lured thousands of young people into circumstances with which-----

25/02/2015V00400Deputy Robert Troy: The Taoiseach has left the banks in control�

25/02/2015V00500The Taoiseach: -----they will have to deal for the rest of their lives�

25/02/2015V00600Deputy Robert Troy: There are monthly court sittings in Mullingar, Athlone, Longford, 
Trim and Navan�

25/02/2015V00700The Taoiseach: Let me make a point�

25/02/2015V00800Deputy Robert Troy: Some 40 or 50 families appear in court and the banks seek to repos-
sess their houses�  What is the Taoiseach going to do to protect people in mortgage arrears?

25/02/2015V00900Deputy Bernard J. Durkan: Hands-free banking�

25/02/2015V01000Deputy Robert Troy: What is the Taoiseach going to do to protect people in mortgage ar-
rears?

25/02/2015V01100An Ceann Comhairle: The point has been made�

25/02/2015V01200The Taoiseach: Deputy Troy’s own party was central to the destruction of our economy and 
hundreds of thousands-----

25/02/2015V01300Deputy Robert Troy: What is the Taoiseach going to do?  He is in power four years today�  
What is he going to do?

25/02/2015V01400Deputy Bernard J. Durkan: The Deputy should take all he wants�

25/02/2015V01500Deputy Noel Coonan: Go back to Donie and he will tell you�

(Interruptions).

25/02/2015V01700Deputy Robert Troy: I do not need to go to Donie�  I am here on my own merit�  I did not 
get in on the crest of a wave like the Deputy opposite did�

25/02/2015V01800The Taoiseach: The Government reduced the term for bankruptcy from 12 years to three 
years�  It introduced the Personal Insolvency Bill�

25/02/2015V01900Deputy Robert Troy: One hundred and ninety-nine cases�

25/02/2015V02000An Ceann Comhairle: We are not having a debate on this�

25/02/2015V02100The Taoiseach: It is no coincidence that the banks responded with an accelerated pro-
cess-----

25/02/2015V02200Deputy Robert Troy: To repossess�

25/02/2015V02300The Taoiseach: -----of reaching satisfactory conclusions regarding mortgage distress-----
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25/02/2015V02400Deputy Dara Calleary: And repossessions�

25/02/2015V02500The Taoiseach: The figure is down from in excess of 115,000 to 64,000.

25/02/2015V02600An Ceann Comhairle: Not on the Order of Business�

25/02/2015V02700The Taoiseach: There is a solution to all of these but it is not what the Deputy is talking 
about�

25/02/2015V02800Deputy Patrick O’Donovan: On the quarterly figures from the Central Statistics Office, as 
raised earlier-----

25/02/2015V02900An Ceann Comhairle: We will not go there�  This is about legislation�

25/02/2015V03000Deputy Patrick O’Donovan: This is related to promised legislation and job creation mea-
sures.  In the past fortnight, an additional 29,100 people gained employment.  One job creation 
measure in my constituency that I have raised here on a number of occasions concerns the mari-
time area and foreshore (amendment) Bill, which is aimed at making it easier for people who 
wish to create employment in port and coastal areas to gain access to the planning laws and to 
obtain planning permission.  To grow the figure of 29,100 and reduce the number unemployed, 
which has today dropped below 10% for the first time in recent years, could the Taoiseach indi-
cate when the Bill, which will assist with job creation measures in many coastal locations, such 
as Foynes in County Limerick, will be brought before the House?

25/02/2015V03100The Taoiseach: The Deputy is correct�  The legislation is being drafted in the Department 
of the Environment, Community and Local Government and the intention is to have it enacted 
before the end of the session�

25/02/2015V03200Deputy Brendan Ryan: There is great joy, excitement and celebration in north County 
Dublin and many other parts of the island of Ireland, both North and South, at present.  I ask that 
the Taoiseach join me in congratulating the Irish cricket team, which has just won its second 
match in the World Cup�

25/02/2015V03300An Ceann Comhairle: We all join the Deputy.

25/02/2015V03400Deputy Brendan Ryan: The team has done us proud again�  I ask the Taoiseach to ac-
knowledge that on the floor of the House.

25/02/2015V03500Deputy Bernard J. Durkan: Hear, hear.

25/02/2015V03600An Ceann Comhairle: That is not really a matter for the Order of Business�

25/02/2015V03700The Taoiseach: The team is trying to get 279 in sunny Brisbane�  We wish the team good 
luck�

25/02/2015V03800Deputy Gerry Adams: Hear, hear.

25/02/2015V03900Deputy Peter Mathews: To follow up on what Deputy Troy mentioned-----

25/02/2015V04000An Ceann Comhairle: We do not have follow-ups on the Order of Business�

25/02/2015V04100Deputy Peter Mathews: It is in connection with legislation�

25/02/2015V04200Deputy Robert Troy: It could be related�
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25/02/2015V04300Deputy Peter Mathews: The Ceann Comhairle is so quick, it is incredible.

25/02/2015V04400An Ceann Comhairle: I have to keep order�  What is the legislation?

25/02/2015V04500Deputy Robert Troy: He is razor sharp, in fairness to him.

25/02/2015V04600Deputy Peter Mathews: He is like a fast bowler in cricket�

25/02/2015V04700An Ceann Comhairle: To what legislation is the Deputy referring?  We normally do not 
have follow-up comments�

25/02/2015V04800Deputy Peter Mathews: We had the helpful input of Professor Ashoka Mody as director of 
the IMF team, or as part of the troika.

25/02/2015V04900Deputy Bernard J. Durkan: He is a recent convert�

25/02/2015V05000Deputy Peter Mathews: He said recently and also two years ago — I gave the Taoiseach 
the information as a first snippet out of the newspapers, as he will remember-----

25/02/2015V05100The Taoiseach: Very well�  I have it on my wall�

25/02/2015V05200Deputy Peter Mathews: He said we fell very far short and very limp in our representation 
on behalf of the people-----

25/02/2015V05300Deputy Paul Kehoe: It is nearly dinner time�

25/02/2015V05400Deputy Peter Mathews: -----in negotiations for a resolution to the financing problem of 
this country�

25/02/2015V05500An Ceann Comhairle: Where are we going with this?

25/02/2015V05600Deputy Peter Mathews: It is not good enough�

25/02/2015V05700An Ceann Comhairle: What legislation is the Deputy talking about?

25/02/2015V05800Deputy Peter Mathews: Some new legislation that could help with this, and help the 
40,000-----

(Interruptions).

25/02/2015V06000Deputy Peter Mathews: We have a few minutes left�

25/02/2015V06100An Ceann Comhairle: No, we do not.

25/02/2015V06200Deputy Peter Mathews: I can explain�

25/02/2015V06300An Ceann Comhairle: This is on the Order of Business�

25/02/2015V06400Deputy Peter Mathews: Yes�

25/02/2015V06500An Ceann Comhairle: We have to stick to the normal rules�

25/02/2015V06600Deputy Peter Mathews: Yes�

25/02/2015V06700An Ceann Comhairle: If the Deputy wants me to read them to him, I will.
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25/02/2015V06800Deputy Peter Mathews: On promised legislation�

25/02/2015V06900An Ceann Comhairle: What promised legislation?

25/02/2015V07000Deputy Peter Mathews: In the programme for Government, the Government promised that 
it was going to sort out the financial sector.

25/02/2015V07100Deputy Patrick O’Donovan: The Deputy voted for it�

25/02/2015V07200Deputy Peter Mathews: This is related to that�

25/02/2015V07300The Taoiseach: As Deputy Mathews is well aware, the Government has saved the taxpayer, 
by negotiation and constructive engagement, a sum in the order of €50 billion.

25/02/2015V07400Deputy Peter Mathews: The Taoiseach should not mention that figure of €50 billion.  He 
has fallen short by €50 billion�

25/02/2015V07500The Taoiseach: Public finances are coming very much under control, and the Minister for 
Finance has a slow and steady hand on that tiller�

25/02/2015V07600Deputy Peter Mathews: For whose benefit?

25/02/2015V07700The Taoiseach: It is taking shape very strongly, and even the Deputy recognised that.  He 
told me so himself�

25/02/2015V07800Deputy Peter Mathews: For whose benefit?  Not for the benefit of the people.  Some 
40,000 mortgages are in deep distress.  That is 140,000-----

25/02/2015V07900An Ceann Comhairle: There are other ways of raising this, such as a Topical Issue matter.

25/02/2015V08000Deputy Noel Coonan: Deputy Mathews said he was not great at maths�

25/02/2015V08100Deputy Peter Mathews: If statistics are correct, some are certain to take their own lives.

25/02/2015V08200Deputy Noel Coonan: Deputy Mathews said he was not great at maths�

  Sitting suspended at 12.55 p.m. and resumed at 1.55 p.m.

25/02/2015W00100Topical Issue Debate

25/02/2015W00150Jobseeker’s Benefit Eligibility

25/02/2015W00200Deputy Thomas Pringle: I thank the Cheann Comhairle for the opportunity to raise this 
issue, which is very important to seasonal workers in south west Donegal, particularly those 
working in the fishing industry.  I want to address three matters in the time available.  They 
concern the changes to entitlement for jobseeker’s benefit that have taken place, some due to 
budget 2012�

The first matter is the qualifying conditions for jobseeker’s benefit.  As the Minister knows, 
jobseeker’s benefit is paid for nine months in the year.  The impact of the changes in the qualify-
ing criteria and the implementation of the nine-month period has come home to roost in the past 
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six or eight months in the south west Donegal area in that qualifying people have to move to 
jobseeker’s allowance, which is a means-tested payment, after jobseeker’s benefit has ended.  A 
number of people, particularly couples, do seasonal work in the fishing industry, and one couple 
I know of lost over €150 a week when they changed over to the means-tested assessment�  They 
lost the entitlement initially on jobseeker’s allowance and child dependant allowance for chil-
dren in full-time education.  This is having a severe impact, and it will have an even more severe 
impact in the coming years as these changes bed in, so to speak.

The second matter is that of subsidiary employment and entitlement to jobseeker’s benefit.  
It is linked to the same period, but in south west Donegal and many other rural areas, many 
farmers are part-time farmers who work in fish processing factories to supplement their income 
from farming.  When they become unemployed and subject to an assessment for jobseeker’s 
benefit, this comes in under subsidiary employment from their farming income.  The require-
ments are that they cannot have an income of more than €12�70 per day from the subsidiary 
employment�  They have no problem with that because they are all small farmers and they get 
a very low income from that.  However, there is also the requirement that they must have paid 
117 PRSI contributions in the preceding three years, and because of the seasonal nature of the 
work and the impact of quotas, whereby the working season has been shortened, it is virtually 
impossible for them to have the 117 paid contributions�  That means they will have to depend 
on a means-tested payment, which will have a severe impact in terms of allowing them to avail 
of seasonal work in the area�  It is some of the only work available across Donegal�

The third item is more of an administrative matter�  The Department recently introduced 
scannable dockets for seasonal workers in the Killybegs local social welfare office, which 
means they have to go to their employers every week to have their dockets signed and stamped�  
That creates a severe burden on them, because many workers might have to take a 30 mile 
round trip to get their dockets signed and stamped by their employer�  While it may reduce the 
administrative burden on the Department, it increases the burden on employers and increases 
the difficulty for the workers in having the docket signed.

Those are the changes that have been implemented in the past while but, with some tweak-
ing, the Minister could make it easier for people to manage on jobseeker’s benefit.

25/02/2015W00300Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I thank Deputy Pringle for raising the matter�  I wish to advise the Deputy that the Department 
has not made any changes recently to the arrangements that apply for seasonal workers who are 
in receipt of jobseeker’s benefit and jobseeker’s allowance.

I have been given a briefing note but, unfortunately, it does not cover the three items the 
Deputy has raised.  In terms of having a meaningful engagement, I suggest that we sit down 
next week and go through the three items, namely, the scanning of the document, and the oner-
ous amount of travel required for some people, subsidiary employment in the fishing industry, 
and the change in the jobseeker’s benefit entitlement for part-time farmers.

2 o’clock

Rather than giving the Deputy a stock answer, I would be happier to engage with him to ex-
amine the impact of what he is suggesting and see if we can alleviate it in some manner�  I think 
that is the most constructive way, rather than delivering a set speech, and I would be happy to 
do that�  
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  The recent changes, which were not related to this matter, were to facilitate people to return 
to work part-time without losing benefits.  If they went back to work, it was, therefore, easy to 
transfer back onto jobseeker’s benefit or jobseeker’s allowance without a prolonged delay for 
the money to come through�

  The matters raised by the Deputy are particularly related to the fishing industry, small farm-
ers and scanning documents�  I will be happy to work through those three items with him next 
week, if that is suitable.  

25/02/2015X00200Deputy Thomas Pringle: I thank the Minister of State for his response which I appreciate�  
That would probably be a better way of trying to deal with these issues if we could get together�  
I will contact the Minister of State about organising that meeting�  I appreciate his response on 
the matter�

25/02/2015X00300An Ceann Comhairle: We will have to wait for the second item, because the Deputy and 
the Minister of State were too quick�

25/02/2015X00400Deputy Thomas Pringle: I did not expect that�

25/02/2015X00500An Ceann Comhairle: We will wait for Deputy O’Donovan to arrive for the second item 
which concerns the need to amend building regulations in relation to one-off houses�

25/02/2015X00550Building Regulations

25/02/2015X00700Deputy Patrick O’Donovan: I apologise for the delay, a Cheann Comhairle.

25/02/2015X00800An Ceann Comhairle: It is not your fault.  The first item did not take as long as one would 
expect�  There is no problem�

25/02/2015X00900Deputy Patrick O’Donovan: I thank the Ceann Comhairle for selecting this Topical Is-
sue for debate�  I have already spoken to the Minister about it and I know he is working on the 
matter�  I am raising this item in the context of recent changes that were made to the Central 
Bank’s lending requirements for mortgages.  There is a specific issue concerning one-off rural 
houses.  When houses are being built currently, the burden of regulation on signing off on the 
construction element is fairly onerous�  That is because the person who draws down a mortgage 
for a one-off rural house is not the same as a standard developer.  In other words, they are tak-
ing 100% of the risk, so it is in their interest that the house is properly built, engineered and 
overseen�

In common with other Deputies, I have been contacted by draftsmen, engineering techni-
cians, architectural technicians and technologists who for years have built up a level of expe-
rience in maintaining a good stock of one-off rural houses�  The Minister of State will know 
from his own constituency that one-off houses did not cause the difficulties arising from the 
construction sector’s collapse, and neither did one-off houses cause difficulties such as those at 
Priory Hall or with pyrite�  

People building one-off houses are insistent that proper standards are required�  Sign-off 
costs for one-off houses currently range from €4,000 to €7,000 plus VAT.  Another problem is 
that some people who have built up quite an amount of experience in recent years, including 
technologists and engineers, are excluded from being able to sign off for an individual’s mort-
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gage drawdown.  Shrinking the number of people who can do this, particularly in rural loca-
tions, is adding to the cost burden involved. 

The Minister for the Environment, Community and Local Government had very good rea-
sons for introducing such changes.  As we all know, the low standards that applied under the 
previous Administration left us with pyrite and Priory Hall�  They also left us with houses 
falling down all over the country and unfinished housing estates.  Given that the mortgagor 
for one-off houses is taking 100% of the risk involved, that risk is not borne by the State.  The 
Minister of State will not find anyone knocking on his office door at the Custom House having 
had difficulties with a one-off rural house due to planning permission and the way in which such 
construction is supervised.  He will find, however, that speculative sales in housing estates are 
causing problems�

I would like to see some sort of re-examination of the building regulations regarding one-off 
houses.  This re-examination should include architects, engineers and technicians with years 
of experience in the design, construction and supervision of such projects, including the draw-
down of mortgage stage payments for one-off rural houses�  The Department should ascertain 
whether we have gone too far in this respect.  Anecdotally, from my own constituency in Coun-
ty Limerick, technologists and technicians say that on the one hand they are being pushed out, 
while, on the other, costs are rising.

25/02/2015X01000Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): I wish to thank the Deputy for raising this important matter�  
It is an issue of concern to many Deputies around the country who have raised it consistently�

Following public concern with regard to the widespread failure to comply with regulatory 
requirements in all sectors of the construction industry, the Building Control (Amendment) 
Regulations 2014, otherwise known as Statutory Instrument No. 9 of 2014, were introduced 
to strengthen the arrangements in place by requiring greater accountability in relation to com-
pliance with building regulations.  In relation to single dwellings, common problems which 
have come to the attention of my Department include inadequate drainage and septic tanks, 
necessitating the introduction of an inspection regime; sub-standard energy performance ar-
rangements, as evidenced from the national building energy rating database; and occasional 
structural problems arising from poor workmanship or poor choice of materials�

Over 5,000 construction projects have commenced, to date, since the new regulations took 
effect on 1 March 2014.  Over 1,100 of these are new build single dwellings.  This is a signifi-
cant number of projects and already a significant number of home owners, builders and other 
professionals are gaining direct experience of advancing one-off housing projects under the 
new arrangements.  These dwellings will now enjoy the benefit of statutory certification of their 
design and construction, having been inspected and certified by the builder and a registered 
construction professional who have lodged compliance documentation with the local authority, 
where it is validated and included on a public register�

We now have a credible regulatory framework for building activity in place on a nationwide 
basis for the first time in the history of the State.  While this is of immense benefit to home own-
ers, obviously the issue of cost and value for money is of paramount concern for any new home 
owner�  While costs are determined by market forces and are therefore outside the scope of my 
regulatory powers, I recognise the importance of ensuring that the regulations do not impact 
unduly on one-off housing, particularly in relation to cost. 
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As I have indicated previously, my Department, in conjunction with the Housing Agency 
and the construction professional bodies, is currently finalising additional guidance on an ap-
propriate inspection plan for a typical one-off dwelling�  This guidance will be helpful in better 
informing the market in relation to offering realistic and appropriately priced professional ser-
vices for such work.  I intend to publish this guidance shortly.  In my opinion, based on the ad-
vice I am receiving, the inspection regime for one-off houses should cost no more than €3,500.  
However, I am aware of many cases where the cost of inspections has far exceeded this amount, 
something I am determined to address in as far as possible�

I intend to announce details of the imminent review of SI 9 of 2014 early next month�  It is 
appropriate that it be reviewed now that it is almost a year in place�  I expect that the issue of 
cost in the self-build and one-off housing sector will be a key component in this review�  I look 
forward to engaging openly with all stakeholders on the matter, including the technicians and 
technologists the Deputy has mentioned�  A full report on the matter will be produced by the 
second quarter of 2015 and will inform further regulation in this critical area�  I will arrange for 
a copy of the report to be made available in the Oireachtas Library in due course�

My Department will continue to engage proactively and constructively with all key stake-
holders and interested parties in reviewing and strengthening the arrangements in place for the 
control of building activity.  This is in the interest of the consumer and the person who builds, 
and also in the interest of keeping a high standard and keeping accountability at the forefront 
of construction here�

25/02/2015Y00200Deputy Patrick O’Donovan: I welcome the Minister of State’s decision to review SI 9 this 
year�  It is an important signal to send out to people with one-off rural houses�  I know the Min-
ister of State is a great proponent of one-off rural houses�  From my time on the local authority 
and from the Minister of State’s membership of Waterford County Council, we both recognise 
that there is a very strong anti-rural house lobby, some of whom might have found a welcome 
home in the Department of the Environment, Community and Local Government.  I am glad the 
Minister of State will take on that lobby with the review of the statutory instrument�

The current obligations regarding inspections and regulations for one-off houses also extend 
to house extensions of up to 40 sq. m, which is onerous.  In many cases, this might not even 
involve a mortgage and might involve the person paying for it himself or herself�  If it involves 
a mortgage, it could be much smaller than the actual cost because of savings, etc., which is also 
onerous�

The requirements under the existing regulation to meet energy ratings almost lead to a kind 
of passive house environment, which adds costs of €10,000 to €15,000.  This is all having an 
impact on something those in my area and, I know, the Minister of State in Waterford want to 
sustain, which is the viability of people being allowed to construct a house on their own land in 
most cases�  These are ordinarily the sons and daughters of farmers or landowners�  If we want 
to maintain a vibrant community in rural areas particularly, this is something that needs to be 
addressed�  I support the Minister of State’s approach in reviewing it�  I hope that review follows 
up with changes specifically aimed at the one-off rural house.

25/02/2015Y00300Deputy Paudie Coffey: The Deputy is correct in pointing out that these regulations also ap-
ply to extensions.  Many years ago, I built my own house in Waterford by direct build.  I know 
the challenges that people face, but people generally set out to build the best quality home for 
themselves�
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Anecdotal evidence suggests that inspections cost between €5,000 and €16,000 which is 
unacceptable and I am determined to do something about it in the short term and the medium 
term.  In the short term, I will publish guidance stating that inspection regimes should appropri-
ately cost no more than €3,000 to €3,500.  However, it is important to maintain standards and 
accountability in terms of construction�  I am sure Deputies will agree we cannot go back to the 
days of putting up houses that are substandard; I know that many professionals signed off on 
these in the past.  Under the new regulatory regime, they are now accountable.  It is important 
that we maintain that element�

I acknowledge that the technicians and practitioners the Deputy mentioned have vast expe-
rience in this area and I believe they can contribute in a more enhanced way�  I am sympathetic 
to the Deputy’s views in this regard�  I am preparing a review of SI 9 generally and this review 
can consider one-off houses and extensions�  I envisage an increased role for the practitioners 
to play a more proactive role in the inspection regime�  I will do this because I believe there is a 
role for them in this.  However, we need to have appropriate standards and appropriate recogni-
tion of experience in this area�  I hope that as part of the review we can come up with a model 
that recognises this experience and recognises technicians’ contribution�  I believe they can play 
an important role as they have done for many years regarding one-off houses and extensions�  I 
expect progress on the matter in the coming weeks and months�

25/02/2015Y00400Credit Unions

25/02/2015Y00500Deputy Martin Heydon: I thank the Ceann Comhairle for selecting this Topical Issue to-
day�  This is a very serious topic with a local element affecting the town of Newbridge in my 
constituency and the very national element of the credit union movement in general and lessons 
learnt from the past�

I thank the Minister of State for attending today�  I remind people what happened in New-
bridge Credit Union.  In January 2012, the Central Bank appointed a special manager to run 
Newbridge Credit Union.  Effectively, for the following 22 months, that special manager stayed 
in place in a position where that person could say very little owing to a High Court gagging 
order�  Very little information came out to the members of the credit union�  They were kept in 
the dark and it led to a very significant amount of frustration.  People did not know there were 
problems with their credit union because they were not able to be told�  It led to considerable 
speculation as to what had happened�

When the Central Bank report was published in November 2013, just after the transfer to 
PTSB, we got examples of some significant lending, which would not be traditional to credit 
unions, that had caused major problems.  However, the Central Bank decision to appoint a spe-
cial manager could have been handled better�  Leaving people in the dark for as long as they 
were without that key information was very difficult.

Since taking over the assets and liabilities in November 2013, PTSB has acted in the credit 
union building in Newbridge in the name of Newbridge Credit Union, albeit not in a position 
to give out new loans, but to continue to run existing loans.  That has left Newbridge, the 15th 
largest town in the country, effectively without credit union services.  The issue came to a head 
in recent weeks with PTSB sending cheques to thousands of members of the former credit 
union with the final closure of those savings accounts.  That was the one cheque in the post 
most people did not want to get because they did not want to see their credit union close with 
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the loss of those services�

This very large town does not have access to credit union services and businesses do not 
have the ability to take out those small loans.  The big benefit for small businesses in the area 
was that when the dividend was paid at the end of the year, people had more money in their 
pockets heading into the Christmas period�  There are many people in the town who do not tra-
ditionally want to be with banking institutions but like to be members of a credit union�  That 
option is no longer available to them�  It is crucial that we ensure the return of those credit union 
services to the town of Newbridge�

Ultimately, I want to see a credit union operating in Newbridge again.  However, as a start-
ing point we need people in Newbridge to have access to credit union services that we do not 
have at present�  There is no common bond area covering Newbridge�  The nearby Naas Credit 
Union has made an application to the Central Bank�  I met Central Bank representatives in 
support of the Naas application�  That proposal is still under consideration to the best of my 
knowledge�

It is absolutely crucial that Newbridge residents get access to a credit union�  Down the line 
I hope that such a facility can open in the town itself.  However, as a start, people who want to 
access those credit union services have to be able to do so.  It is just too big an issue.  The ordi-
nary members of the former Newbridge Credit Union, who made no mistakes and are not at all 
at fault for what happened with the credit union, are the real losers at present.

25/02/2015Y00600Minister of State at the Department of Finance (Deputy Simon Harris): I thank the 
Deputy for raising what I know is a very important issue for the people of Newbridge and for 
him personally�  It is an issue he has raised in the House with the Minister for Finance on a num-
ber of occasions�  While the Government is absolutely determined to support a strengthened and 
growing credit union movement and has highlighted its support for the return of credit union 
services to Newbridge, the role of the Minister for Finance is to ensure the legal framework 
for credit unions is appropriate for the effective operation and supervision of credit unions�  In 
line with the Credit Union Act 1997, as amended, the registration of a new credit union and the 
extension of a common bond of an existing credit union is the responsibility of the Registry of 
Credit Unions at the Central Bank�

The Minister for Finance was informed by the Central Bank that it sought to address both 
financial and governance issues at Newbridge Credit Union from 2008 which ultimately led to 
the appointment of the special manager in January 2012�  Following a thorough assessment and 
in the context of the existing legislation, it was determined that the only viable resolution of the 
financial difficulties was a transfer to another entity.  It is important to understand the practices 
in Newbridge that operated over many years�  Some of these can be illustrated in the follow-
ing key lending statistics: an individual loan of €3.2 million, which was in excess of the Credit 
Union Act restriction of a maximum of 1.5% of the total assets; 52% of the loans exceeded five 
years duration as opposed to the maximum of 20% as set out in the Credit Union Act; the aver-
age loan in Newbridge Credit Union was €17,281 as compared with the average credit union 
loan which was €7,764; and 26 loans of an average value of €550,000 which were seriously 
distressed.  These figures illustrate that Newbridge Credit Union was operating in a very differ-
ent way from a normal credit union� The structure of some loans was more akin to development 
loans with so-called bullet repayments as opposed to regular repayments�

All available options were considered by the Central Bank before the decision was taken to 
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transfer all assets and liabilities, excluding the premises of the credit union, to Permanent TSB.  
In line with the resolution options available, the Central Bank undertook a process which in-
volved the examination of possible credit union combinations�  These efforts resulted in an ap-
proach being made to a number of credit unions.  Ultimately, however, no credit union consid-
ered that it was in its best interests or those of its members to complete such a combination even 
in the context of considerable taxpayer support�  The Central Bank also considered proposed 
solutions put forward by various interested parties but formed the view that none was viable�

The transfer to Permanent TSB was ultimately the only viable solution available with the 
alternative option being a full-scale immediate liquidation of the credit union with interruptions 
to members’ access to their funds and risks to depositors not covered by the deposit guarantee 
scheme�  This action was taken to protect members’ savings within Newbridge Credit Union 
and to protect confidence and stability across the credit union sector and the wider Irish finan-
cial sector�  The alternative option to a transfer to Permanent TSB was that full-scale immediate 
liquidation, which was not in anybody’s interests. The transfer to Permanent TSB ensured that 
members could continue to access deposit and lending services within the local community and 
also ensured the protection of their savings�

It is acknowledged that there is a demand for the services of a credit union in Newbridge and 
the Minister for Finance has been informed by the Central Bank that it is open to meeting any 
party interested in restoring credit union services to the Newbridge area, including the possible 
extension of the common bond of credit unions in the local area�  Any proposal to establish a 
new credit union or to extend the common bond of an existing credit union is subject to regu-
latory approval by the Central Bank.  As of 31 January 2015, the Central Bank has received a 
proposal from a local credit union to extend an existing common bond that would allow for the 
restoration of credit union services to the Newbridge area�  This proposal is under consider-
ation by the Central Bank and a final decision will be relayed in due course to the credit union 
involved�

The funding required for the protection of Newbridge Credit Union members’ savings is be-
ing provided by the credit institutions resolution fund and it is fully recoupable via a levy over 
time�  The Government has made available €500 million to support the stability of the credit 
union movement.  This amount is divided between two distinct funds, with €250 million in the 
credit institutions resolution fund for resolution purposes such as in the case of Newbridge and 
€250 million in the credit union fund which provides funding for voluntary, incentivised and 
time-bound restructuring under ReBo, the Credit Union Restructuring Board.

The Minister for Finance would like to emphasise the Government’s recognition of the im-
portant role of credit unions as a volunteer co-operative movement and the distinction between 
credit unions and other types of financial institutions.  The Government’s priorities remain the 
protection of members’ savings, the financial stability of credit unions and the sector overall.  
The Government is determined to support a strengthened and growing credit union movement 
and would encourage the movement to work with stronger credit unions in order that they can 
provide a viable option for assisting weaker credit unions.  In particular, the Government and 
the Minister for Finance would like me to highlight their support for the future return of credit 
union services to Newbridge.  As I have already outlined, there is a proposal with the Central 
Bank that is subject to its ongoing consideration.

25/02/2015Z00200Deputy Martin Heydon: I thank the Minister of State for his response�  I have a few ques-
tions arising from it�  Provision was made for €53�9 million�  How much of that money will be 
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needed to solve the problem in Newbridge?  I am very mindful that this money is ultimately 
being paid by other credit unions which are all paying levies into the credit institutions resolu-
tion fund so there is no such thing as a victimless crime�

In respect of investigations, what lessons have been learned from a national point of view?  
How can we be sure that what happened in Newbridge never happens again?  What investiga-
tions have taken place to discover the cause of what happened and to make sure lessons have 
been learned from that?  Has there been any criminal investigation into what happened?  Has 
there been a review of the role of the Central Bank and the levels of governance that were ap-
plied?  While I know it was a period of light-touch regulation and it was not the only financial 
institution to run into difficulties due to that, what review has taken place?

The building is probably one of the finest and most iconic buildings in the town of New-
bridge and might in some respects have been part of the problem due to its cost.  It is a fine 
building of which the people of Newbridge feel a very strong sense of ownership�  I would like 
information about the OPW’s role in acquiring this building, the future uses of the building and 
the Intreo services that have been mooted and discussed around the town�  We do not have In-
treo services in Newbridge and they would be very beneficial for us given that Intreo is a single 
point of contact for people who need access to supports to get back into employment�  This is 
something we very much need in the Newbridge area�  I have also raised with the Minister of 
State the need for a community use for that building that would support existing and start-up 
businesses in order that the building could be used for the community to the maximum extent 
possible�

25/02/2015Z00300Deputy Simon Harris: The Minister for Finance agreed to the request of the Governor of 
the Central Bank for the payment of a financial incentive of up to €53.9 million to transfer the 
assets and liabilities, excluding the premises, of Newbridge Credit Union to Permanent TSB.  
All the assets and liabilities of the credit union, excluding the premises, were transferred to Per-
manent TSB pursuant to a High Court order dated 10 November 2013.  The financial incentive 
agreement between the Central Bank and Permanent TSB comprises the following elements: 
€23 million in cash upfront to fill the hole in the balance sheet; restructuring and integration 
costs of €4�25 million; €2 million for other transferring liabilities; and a risk share on the trans-
ferring loans whereby the State will absorb 50% of the losses where loans perform below their 
transfer value and 50% of the gains where they perform above the transfer value�  If the loans 
were written off entirely with no recovery, this would have resulted in an additional €24.7 mil-
lion total cost�

I have been informed by the Central Bank that the position regarding the drawdowns to date 
and expected further expenditure from the agreement is as follows.  Restructuring costs, which 
are payments to cover the establishment and maintenance of a recovery and underwriting plat-
form for the Newbridge Credit Union loans, are capped at a possible €3 million.  To date, €1.3 
million has been drawn down.  The Central Bank expects to incur a further €200,000 in such 
costs.  Integration costs, which are payments to cover the costs of any redundancies of former 
Newbridge Credit Union staff, are capped at a possible €1.25 million. To date, nothing has been 
drawn down but the Central Bank expects to incur the full €1�25 million allocated to integra-
tion costs.  Transferring liabilities are capped at a possible €2 million.  To date, €300,000 has 
been drawn down� The Central Bank does not expect further drawdowns under this heading�  
Loss compensation payments are payments to Permanent TSB to cover deterioration in the per-
formance of the Newbridge Credit Union loan book.  The Central Bank has a 50-50 profit and 
loss sharing arrangement over a ten-year period with Permanent TSB in respect of these loans 
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in order that the maximum cost the Central Bank can incur is €24�7 million if all of the loans 
defaulted.  If the loans perform well, the Central Bank may have no liability under this heading 
or could actually be paid by Permanent TSB.  Given the performance on the loan book to date, 
the Central Bank expects to incur some costs under this heading, although nowhere close to the 
capped amount�

In respect of offences committed or lessons learned, Section 33AK(3)(a) of the Central 
Bank Act 1942 requires the Central Bank to report information to other bodies, including An 
Garda Síochána, if it is suspected that a criminal offence has been committed by a supervised 
entity or that a supervised entity has contravened a provision of the relevant Act�  The Central 
Bank commissioned a report from the liquidator examining the governance and management 
practices leading to the appointment of the special manager�  The Central Bank considered the 
liquidator’s report in the context of whether any further action might be required and has con-
cluded that no further regulatory action is required�  The report will inform regulatory decisions 
of the Registrar of Credit Unions concerning those involved in the future�

On the current position regarding ownership of Newbridge Credit Union, as Minister of 
State with responsibility for the Office of Public Works I can tell the Deputy that the liquida-
tor has signed contracts with the OPW to purchase the former premises of Newbridge Credit 
Union.  This sale is expected to be completed formally within the first quarter of this year.  
As the Deputy rightly said, the building will provide important Intreo facilities in Newbridge 
which are about much more than the traditional dole office.  Intreo is about getting people back 
to work�  It is an important community facility�

In regard to the Deputy’s approaches to the Tánaiste and me about community use of spare 
capacity within the building, my officials in the OPW and officials in the Department of Social 
Protection are meeting on that matter�  Both Departments are positively disposed to examining 
ways the community can use any additional capacity once the Intreo services have been estab-
lished�

25/02/2015AA00200Children and Family Relationships Bill 2015: Second Stage (Resumed)

25/02/2015AA00300  Question again proposed: “That the Bill be now read a Second Time�”

25/02/2015AA00400Deputy Caoimhghín Ó Caoláin: Prior to the adjournment of the debate I was speaking 
about the issue of sibling treatment and was commending to the Minister a revisitation of the 
arrangements that would allow for treatment resulting in a sibling child from an anonymous do-
nor for a period of three years from enactment, which is what the legislation as currently drafted 
allows for.  However, if the patient has recently become or is about to become pregnant, she 
would have a particularly small window of opportunity for an attempt at a second child�  Having 
a second child would be the wish of many who are taking any of the options we have already 
addressed�  I am suggesting that it would be reasonable to allow for three years from the birth 
of the first child or three years from the date of enactment of this legislation, whichever of the 
two periods is longer�  I think that is reasonable�  I hope that the Minister will give consideration 
to this suggestion in advance of Committee Stage and to the other suggestions I made earlier�  
Provision for a second child in these circumstances would allow patients a longer timeframe 
to make an attempt at a second child, with up to approximately 3.5 years between births rather 
than having to make the decision either to have two children within a three-year window, which 
in the circumstances is very narrow, or, as the case may be, not to have a sibling child at all.
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I have been made aware of a couple who performed a DIY donor-assisted reproduction, 
DAHR, with sperm from a friend.  They are disappointed that the spouse of the natural birth 
mother will not be automatically covered by the legislation.  That is to say, the spouse of the 
birth mother will not qualify for guardianship of the child because the procedure did not take 
place in a designated DAHR facility�  This is despite the fact that the spouse might be to all in-
tents and purposes a live-in dad throughout the lifetime of the child’s domicile with the mother 
and, in this case, the dad.  If couples in cases like this go about the procurement in an ethical and 
informed manner, acquiring signed affidavits that show that the donor consents to the treatment 
and that all parties understand parenting roles, why should they be excluded?  In my view, this 
is a further matter that merits being addressed�  I am sure we would be surprised by the number 
of people in this situation.  Again, I encourage the most inclusive approach before finalisation 
of this legislation and its enactment�  I appreciate that DAHR facilities have robust methods to 
get fully informed consent and to ensure all parties are kept up to date.  However, is there any 
reason this could not occur outside such a facility in cases where the aid, assistance and support 
of a clinician and appropriate legal advice is sought?  The Minister might address that question 
in her concluding remarks�

Some commentators have criticised the fact that this Bill allows for egg and sperm donation, 
which is their right�  Aside from the concerns I have outlined above and the others mentioned 
yesterday by my colleagues, Deputies Mac Lochlainn and McLellan, I think this Bill is an im-
portant change in the recognition of families throughout the State�  I believe it will go a long 
way in furthering the rights of members of families who are currently anonymous before the 
law.  More important, it protects the rights of an individual conceived as a result of DAHR to 
knowledge of their genetic lineage�

Ar an iomlán, cuirim fáilte roimh an Bhille seo.  Is gá soiléiriú a fháil ar roinnt pointí le 
cinntiú nach sáraíonn an Bille seo cearta daoine agus teaghlaigh mar atá.  Anuas ar sin, is gá 
dúinn cuimhneamh nach leor an Bille seo amháin chun cearta leanaí agus teaghlaigh a chosaint.  
Is gá seirbhísí a bheith maoinithe mar is ceart le cinntiú go bhfuil an chosaint is fearr ar fáil do 
leanaí agus do theaghlaigh�

I commend the Minister on the introduction of this legislation and hope that she will take on 
board some of the suggestions I have made�  I wish the legislation a speedy passage�

25/02/2015BB00100Deputy John Lyons: I welcome the Bill, which is one that has been some time in the mak-
ing.  It is exceptionally positive.  Much of the time, people who occasionally glance into the 
political world in the Dáil Chamber might ask about the relevance of some of the Bills passed 
through the House.  Although we might know how relevant each Bill is that becomes law, the 
Children and Family Relationships Bill is one to which everyone can relate because of its vast, 
positive impact on society and how we view the diverse types of family life that exist�

One could ask what is the purpose of a law.  For me it is about protecting citizens, reflecting 
the society in which we live and enhancing the quality of life of everyone in society�  In them-
selves, laws should never intend to displace citizens or create a hierarchy of citizenship.  In es-
sence, the Children and Family Relationships Bill, of which we are debating the technicalities, 
is really about the vast, collective human story of Irish people – families, Mams and Dads, and 
children�  It is about recalibrating the legal perspective of how we view family life and the lives 
of children in this country in terms of the legal protection offered to them�

I wish to keep the debate straightforward�  Most speakers will focus on the technicalities 
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of the Bill�  The thrust of the Bill is about creating better family law that represents the type 
of society in which we live.  Let us be honest: whether it is good, bad or indifferent, a one-
size-fits-all law is not a good way for a progressive, inclusive society to do business.  Previous 
family law, especially in the early days of the State, did create a hierarchy.  It excluded people 
rather than including them.  Perhaps that was unintentional, or perhaps it was intended to create 
a particular type of society or values, but the knock-on effect was that it relegated many people 
to the shadows of society.  When we do that and the law does not recognise people, the effects 
include stigma and the creation of cultural norms�  A hierarchy develops in terms of who we 
view as important.  In the past, the fact that one lived with one’s granny, through no fault of 
one’s own, was something of which one might have felt ashamed.  Questions were asked about 
the reason a person did not live with his or her mother or father or why someone’s parents were 
not married.  In the past, the legislative solution to people who did not fit the norm was to send 
unmarried women with children to mother and baby homes�  That was the type of law that was 
created in the past, which had the knock-on effect of creating a stigma against some types of 
family that existed�  It was not acceptable to do that back then and it certainly is not acceptable 
now.  Thankfully, we have addressed the issue.  The Bill before us will create a new platform, 
one that tries to right the wrongs that have always existed in family law and to include the ex-
cluded who were never even acknowledged in family law but exist none the less�

Unfortunately, as legislators we can get caught up much of the time in the legislation.  I 
remind the House that behind the Bill is the human story of the reality of life�  Life is not what 
advertisements try to sell us on the front page of a travel brochure - the perfect family with two 
children in the swimming pool and Mammy and Daddy passing the beach ball to them�  We 
must recognise that families exist in many forms�  That is exactly what the Bill aims to do�  It is 
trying to get rid of the stigma that has often been attached to hundreds and perhaps thousands 
of families.  Particularly in the 1970s, when I was growing up, it took a brave single parent to 
rear a child because it was not culturally accepted.  In previous times, when girls got pregnant 
at a very young age they could be forced to get married because it was the thing to do�  The ef-
fect of this was a very unhappy relationship for the adults involved and sometimes traumatised 
relationships for children in such situations�  That was not right�

Overall, I wholeheartedly commend what the Bill seeks to do.  Its purpose is to create a 
modern platform to put every child and his or her family circumstances on an equal footing and 
to get rid of the cultural stigma that was previously attached to families�  I hope it will create a 
gateway into the future whereby we will view families for who they are and accept that while 
they are all different, importantly, they have equal protection under the State.  As a second-
ary school teacher for 13 years I am all too familiar with the diverse families who presented 
in schools�  I have encountered teenagers who lived with their grandparents due to very tragic 
family circumstances, some who did not know one of their parents, and others who were living 
with a parent and his or her new partner.  Laws are only good if we reflect the people who live 
in society�  That is what the Bill seeks to do�

I was very disappointed with the approach taken by some elements of the media, including 
those whom I hold in high regard�  I accept that they have bosses who pay their wages�  It is very 
disappointing that a Bill with 170 sections was described on the front page of one of the leading 
broadsheets as the gay adoption Bill, given that the vast majority of those who will benefit from 
the Bill are heterosexual families�  One of my colleagues mentioned this morning that 36% of 
children are currently born out of marriage, which is approximately one in three.  Currently, 
there are approximately 230 families involving same-sex couples�  It is very disappointing and 
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misleading to give a title to a Bill which is much more far-reaching than its effect on gay and 
lesbian people, as if that was what the Bill was about.  There is a very important connection 
between the Bill and future events, but the Bill should not be seen in that way because it is about 
recognising families that were not previously allowed to exist under the law in this country and 
that were essentially airbrushed out of society�

I thought I had more time, but as I do not, I will bring my contribution to a conclusion.  
The ancient philosopher Aristotle developed a concept known as “human flourishing”.  It sub-
sequently became known by others through the centuries as “the good life”.  Essentially, his 
concept was that every human being is good and decent in his or her own right, and in the 
right circumstances each person can thrive and reach his or her full potential�  He believed we 
should always ensure that the right environment is created in order for people to flourish or to 
lead the good life�  For far too long in society we have prevented people and sectors of society 
from leading the good life�  When we eventually create laws that allow every individual - be 
it through gender recognition, gay and lesbian rights or children who are raised by diverse or 
blended families, which is the term used today - to reach his or her full potential, society as a 
whole benefits.  If I am correct, when Martin Luther King marched on Washington he spoke 
about the white people who turned up at the march�  He said they were there not because of the 
lack of rights afforded to their black fellow citizens, but because, by not giving black citizens 
full rights, white citizens in America were denied access to a better society.  That comes back to 
the concept of human flourishing.  We create a two-tier society if we continue to allow people 
to live in the shadows of society.  The Bill is long overdue.  I commend the previous Minister, 
Deputy Alan Shatter, the current Minister, Deputy Frances Fitzgerald, and the officials in the 
Department, as I am aware that the preparation of the legislation has been exceptionally tricky.  
The real impact of this will be felt by the people we all know who are single parents, parents 
who have chosen not to get married, which they are entitled to do, children who live with their 
grandparents and same-sex loving couples who have children from a previous relationship�  
They should all be entitled to equal protection under the law�  Families de facto are unusual�  If 
one asks two people living next door to each other about the traditional family, both of them 
will say that every family is a little bit diverse, even the one in the picture on the front of the 
brochure with two parents playing ball with two children on their summer holidays�

25/02/2015CC00200Acting Chairman (Deputy Derek Keating): The next speaker is Deputy Thomas Pringle, 
who will share time the Deputies Paul Murphy and Seamus Healy�  Is that agreed?  Agreed�

25/02/2015CC00300Deputy Thomas Pringle: I agree with everything said by Deputy Lyons�  We should look at 
human flourishing as a way of organising society, as it would be much better.  The family unit, 
as it was once known, has changed significantly and it is still changing.  In one generation, and 
in one family alone, the unit can go through several changes as it adjusts to different circum-
stances.  According to the 2011 CSO figures, one third of families do not belong to a traditional 
family unit, 186,284 single mothers care for their children and 29,031 lone fathers care for 
theirs.  The number of cohabiting couples with children amount to 60,269 people.  This means 
that more than 275,000 adults and children fall outside the traditional family unit.  Significantly, 
the Bill reflects this change and respects the many different definitions of family throughout 
Ireland, making them equal under the law.

Overall, the Bill improves equality in society.  It allows same-sex couples to adopt a child 
jointly, subject to the requirement that they be suitable adopters.  Nobody would have a prob-
lem with this�  The Bill sets out various provisions by which a wider circle of people will be 
able to apply for guardianship, custody of, or access to a child, including grandparents.  There 
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are provisions in the Bill to support joint parenting after relationship breakdown, and media-
tion between estranged parents is encouraged to resolve disputes about their children�  Various 
provisions are set out with the aim of helping people to make parenting work�

The law relating to child maintenance is amended so that all children will be treated equally, 
regardless of their circumstances of conception and birth, when child support or lump sum or-
ders are made.  Most importantly, the Bill provides a new definition of the best interests of the 
child in Irish law, meaning that courts will have to consider the physical, emotional, psycho-
logical, educational and social needs of the child, including his or her need for stability having 
regard to age and stage of development.  The best interests of the child are indicated in Part V, 
which safeguards children’s voices in the court system�  It takes into account the best interests 
of the child in all court proceedings and indicates a comprehensive list of what the courts must 
take into account when making a decision that could affect the child in question.  However, 
attention needs to be paid to the application of this Bill in the courts, and the court procedures 
need to be child-friendly.  Dr. Geoffrey Shannon, the special rapporteur for children, suggested 
that, in tandem with this welcome legislative development, structural reform should also take 
place.  The establishment of a specific family court system was promised in the programme 
for Government and is a necessary development for a fair and effective forum to vindicate the 
rights of children and families�

There are some provisions in the Bill which do not contribute to the development of a more 
equal society, and which foster a sense of inequality within the family structure itself.  This is 
regrettable, given that the Bill generally sets out to make family relationships more equal, no 
matter what type of family is involved.  At present, a father only has full guardianship rights if 
he co-signs a statutory declaration paper with the mother of the child in front of a peace com-
missioner, commissioner for oaths or solicitor.  This is despite the fact that the father may have 
signed the child’s birth certificate.  The Bill improves this situation by automatically granting 
rights to fathers, but only if they have cohabited with the mother for 12 months in total, three 
months of which are after the baby is born�  Here the law presumes the father is guilty of not 
being responsible until he is proven innocent�

The Minister stated that the 12-month provision was put into the Bill to give the father an 
opportunity to show responsibility through cohabitation�  There is a presumption that mothers 
have responsibility from the very start, which is unfair to fathers.  Many men show responsibil-
ity even without cohabiting.  Some couples parent a child without cohabiting for many reasons, 
such as housing issues or a requirement for a parent to work away from home�  Why should 
these fathers not have automatic rights to their children?  Some men can live with the mother of 
the child but demonstrate no responsibility, and we probably all know many of them.  There are 
also mothers who, for different reasons, are not responsible either.  The consequence of a father 
not being given automatic rights to the child means that if the mother is away and the child falls 
ill, the father cannot authorise medical treatment.  If the relationship breaks down and the part-
ner decides to move abroad with the child, the father has little power to prevent this.  The father 
still has no automatic right to custody or access to the child by virtue of being the father�  By 
law, the mother is entitled to sole custody of the child if the father has not been made a guardian.

The three-month rule, whereby the father must be living with the mother after the birth of 
the child for this length of time to quality for automatic rights, is controversial in cases where 
the mother is in difficulty after the birth of a child or the child is sick after being born.  The 
father cannot make decisions on behalf of the mother or for the child�  Many mothers are also 
concerned about this issue�  Expectant mothers who want to prepare effectively for the arrival 
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of the child are anxious about the legal entitlement of the father in this situation�  If we granted 
fathers automatic rights at the time of registration of birth, these rights could then be challenged 
in court if a mother or the State is concerned about the welfare of the child�  We should have 
higher expectations of men in this country.  Other jurisdictions grant automatic rights to the 
father who signs a birth certificate, such as Northern Ireland, Britain, other European countries 
and Australia�

Critically, there is no central registration system for the documents signed by fathers.  The 
signed document is not protected by a particular Department and is not logged or acknowl-
edged�  The onus is on the father to retain the document and keep it safe in case he ever has to 
assert his rights and use it�  The loss of documents can be devastating for a father trying to prove 
guardianship�

While the Bill focuses on the child’s specific relationships in the family, we must take into 
account what Dr� Geoffrey Shannon stated: that the Bill should be taken in tandem with struc-
tural reform�  It is important to make the courts more accessible and child-friendly�  While the 
Bill recognises the changing structure of families and gives a legal definition with regard to the 
best interests of the child, there is an onus on the Government to look at the wider elements of 
its powers to ensure children are supported�  The Government must examine the maintenance of 
welfare supports, including supporting one-parent families even after the youngest child reach-
es the age of seven.  When measured against the Bill, this could potentially have a negative 
impact on families�  We must also ensure that there are proper antenatal care services�  Services 
for pregnant women in Donegal are being withdrawn from outreach clinics�  This has an impact 
on family life and the equal treatment of families throughout the country�  We need to protect 
the lives of adults who look after children�  These are all wider societal issues�  If we are going 
to build a society which allows human flourishing we need to examine these systems also.

The Bill is very welcome�  It recognises that the concept of the family has changed and is 
fluid.  If we go back far enough, the traditional nuclear family was probably not what was envis-
aged for evolving animals�  There has been a change and we must recognise it�

25/02/2015CC00400Deputy Paul Murphy: I broadly welcome the thrust of the Bill�  It is about recognising 
the reality of family life as it exists today and as it has always existed, contrary to the propa-
ganda and ideology�  The reality is more than one third of births in Ireland are outside marriage�  
Three hundred thousand children live with lone mothers, 100,000 children live with unmarried 
cohabiting couples and more than 40,000 children live with lone fathers, while more than 200 
same-sex couples have children�  The Bill states that these children should not be discriminated 
against because they are in non-marital families, and they have a right to a legal relationship 
with the people who play the role of parents in their lives�  They should not be discriminated 
against in this sense.  In particular, I welcome the provision whereby unmarried couples, be they 
heterosexual or homosexual, have the right to adopt children together and be parents together.

3 o’clock 

It is already clear from the debate that those on the religious right in this country are going 
to attempt to use this provision to try to whip up opposition to the referendum on same-sex mar-
riage�  The only argument they have is to claim that people will lose their mother if these two 
things go through.  On this basis, they will try to stop a referendum which, I believe, the vast 
majority in society favour.
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  Those of us who support same-sex marriage and are opposed to discrimination against 
lesbian, gay, bisexual and transgender people should consider how we respond to that argu-
ment�  We should be upfront about it and make the point that the overwhelming weight of the 
evidence suggests that two gay parents are as capable of being good, loving, caring parents as 
heterosexual couples�  We should defend absolutely the right and ability of gay couples to rear 
children.  There is no evidence to suggest any problems whatsoever with that.  To be honest, 
any belief that there is an issue is rooted, I believe, in a homophobic outlook which views this 
as problematic�  It is simply looking for problems in this situation�

  I welcome in particular the commitment and centrality of children’s interests and rights�  
However, the Government must match this in terms of policy provision.  Separately, we have 
seen an explosion in child poverty�  A recent UNICEF report stated that child poverty rose from 
10% to almost 30% between the years 2008 and 2012.  Similar figures have been produced 
by Barnardos�  We know that tens of thousands of parents will be cut off from the one-parent 
family payment�  The Government can have a rhetorical and legal commitment to the rights of 
children but these must be matched by action and funding�

  I welcome the provisions relating to assisted human reproduction.  However, the reality 
is that for vast swathes of society the option is simply beyond them�  It is very expensive and 
is not covered by the public health service.  At a minimum, one go at in vitro fertilisation costs 
approximately €5,000, although in most cases the costs are significantly more.  In reality, these 
vast costs put the right of people to try for a family beyond many working class people, be they 
gay or straight.  As part of the process of recognising the rights of people, we should hold that 
all couples, including gay couples, should have the right to assisted human reproduction, pro-
vided free through a public health service�

  Another point relates to making all of this real and the necessity for legal and financial 
resources behind the legislation�  This is complicated and rather court-focused legislation�  It 
could result in a significant increase in court cases.  The reality now is that there is a year-long 
waiting list for people to get access to free legal aid for family law cases and a significant 
backlog of family law cases in the District Court.  If these rights are to be accessible to people, 
we need investment in resources in legal aid, including the expansion of legal aid in order 
that people can get access to the type of expertise that, at the moment, is mostly not available 
to people availing of legal aid�  We also need assistance for low-income families who do not 
qualify for legal aid�

  I support the calls for reform in two areas from the Children’s Rights Alliance�  The alli-
ance has called for a central register for statutory declarations for joint guardianship because, at 
the moment, the situation is similar to that of wills in that they can be lost and there is no central 
repository�  The alliance has also called for the establishment of a comprehensive court welfare 
service to support the roll-out of this legislation�  This must be backed by the resources neces-
sary to give people access to the rights legally given through this Bill�

  There are further particular legal points and questions�  None of the provisions will come 
into force until a ministerial order is commenced�  This is rather unusual�  Will the Minister ex-
plain why this is the case?  Is it because the Government or the State will not have the resources 
to implement it?  Is it for political reasons?

  Reference has been made to recognition of the father and the 12 months requirement�  I 
do not imagine it was the Government’s intention but, as it is currently drafted, the provision 



Dáil Éireann

72

seems to have retrospective impact�  This could be seriously complicating and could create a 
minefield.  I presume that is not the Government’s intention.  Clarity could be provided, perhaps 
with the introduction of amendments.  There are other related difficulties not covered in the Bill 
in terms of where the burden of proof lies in the case of a conflict between a mother and a father.  
What kind of evidence can be adduced to back up a claim that someone has been cohabiting for 
a period of 12 months?

  Section 51 allows for applications for access by a relative of a child�  It was previously 
the case that a relative had to have leave of the court to make an application�  As it currently 
stands in the Bill, this has been withdrawn.  Why is that the case?  This could potentially create 
complicated situations whereby estranged relatives could apply for access without having leave 
from either the courts or the parents�

25/02/2015DD00200Deputy Seamus Healy: I broadly welcome the Children and Family Relationships Bill�  
It is a positive contribution to the law in this area�  It updates and improves the legislation�  I 
suppose it reflects the changes in society over the years and takes account of the many different 
family types currently in existence�  Some areas within the Bill could be improved or amended 
and I will refer to those shortly�

This is probably the most significant change in guardianship legislation since the 1960s.  At 
that time, approximately 3% of children were born to unmarried women.  Given the situation in 
2014, when over one third or 36.1% of children were born to unmarried women, this represents 
a significant change.  Obviously the structure of Irish family life changed significantly between 
the 1960s and today�  The Bill recognises that reality and the diverse types of family involved�

Currently, approximately 24,000 children are born every year in circumstances where the 
father has no legal relationship with the child�  This is not acceptable and needs to be changed�  
The 2011 census painted a picture of the significant changes that have taken place in society 
over the years.  The figures include approximately 308,000 children living with 186,000 lone 
mothers, 104,000 children living with 60,000 unmarried cohabiting couples, 43,800 children 
living with 29,000 lone fathers and 230 same-sex couples with children.  Of course we have no 
idea how many children are being cared for by grandparents and other family members�  The 
figures are simply not available but we all know the number is considerable.

The Bill represents an important reform of child and family law and puts children at the 
heart of family law.  It addresses various issues, including guardianship, custody, access, main-
tenance, adoption and parentage.  The Bill will provide legal clarity around various family 
types and addresses the discrimination faced by children in non-marital families�  I hope it 
will significantly reduce the number of cases that go to court due to the current legal vacuum.  
The whole question of the definition of the best interests of the child is particularly significant 
and this is the first legislation which defines that interest.  There is the whole question of the 
participation of children in judicial decision making and having the voice of the child heard is 
particularly important�

The Bill may not go far enough, however, and is still discretionary, so perhaps it needs to be 
changed.  Professor Ursula Kilkelly of the UCC Law School has indicated that such discretion 
should be changed to make this mandatory�  There are a number of other amendments which I 
believe are necessary, many of which have been referred to already.  In particular, there is the 
question of a central registrar for statutory declarations for joint guardianship, the question of a 
comprehensive court welfare service and its funding and resourcing to ensure that all families, 
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irrespective of means, will be able to avail of those services and, again, the question of joint 
guardianship for unmarried fathers.  Of course, the Law Reform Commission as long ago as 
1982 and again in 2010 said that non-marital fathers should have automatic joint guardianship, 
so that is another aspect of the Bill that may require amendment�

Generally, I welcome the Bill.  It is a positive contribution to the law in this area and reflects 
the current societal situation and the changes that have taken place in recent years�

25/02/2015EE00200Tánaiste and Minister for Social Protection (Deputy Joan Burton): This is an impor-
tant reforming legislation and as Tánaiste and leader of the Labour Party I have no hesitation 
in commending it to the House.  As an independent State, our record in Ireland in dealing with 
children and in using the law to protect and enhance the lives and the rights of children has been 
patchy at best.  There have been important pieces of progressive legislation, such as the Guard-
ianship of Infants Act 1964 or the succession provisions of the Succession Act 1965, which 
imposed an obligation on parents to have regard to the needs of their children when drafting a 
will.  However, there were many dark moments and, indeed, dark decades too, when the State 
wilfully ignored the rights of children and often connived with others, most frequently religious 
orders, to deal with what were regarded as “problem children” in ways that most of us in this 
House would regard as unacceptable at best�

Until 1952, adoption was illegal in Ireland.  Instead, we had an informal system of adoption 
or fostering which operated outside the law�  Extra-marital children were often regarded as a 
problem, something to be swept under the carpet.  Even as the law changed in the 1960s and 
1970s, social attitudes were slow in changing.  It was only in the 1970s that the then Govern-
ment, and my predecessor as Labour leader, Frank Cluskey, put in place support for single par-
ents and their children in the form of what was then called the unmarried mother’s allowance�

There is one consistent thread which runs throughout society’s view of families and chil-
dren over this period, and it is a view which is still much in evidence today.  It is denial.  We 
so wanted everybody to be living in happy nuclear families that we were very slow to see that 
many people were not living in “traditional families” at all.  As a result, we ignored the family 
arrangements of hundreds of thousands of our citizens and left countless children in a sort of 
legal limbo�

In terms of my own experience, I was adopted formally in the 1950s, so I had birth parents.  
As a baby, I had several sets of foster parents.  I was then adopted by my adoptive parents, Bri-
die and John.  When my mum died and my father remarried, I had a stepmother.  I had various 
aunts and uncles who, after my mother died, as they were all single, helped to look after myself 
and my brother.  That is just one story.

While some people suggest they are in some way fearful of this legislation, I do not think 
they see life’s rich tapestry or that not everybody fits into one single structure, as some people 
undoubtedly would like in order to give certainty to what they see as being the most desirable�  
At the end of the day, it has always been my conviction that what matters is that children have 
people - the parents primarily - who nurture them, love them, care for them and commit to them.  
That is what really matters in the end for any child�

When we look at the conservative definition of the family in the Constitution, we can argue 
it made it difficult for the Oireachtas to act.  However, since the people passed the children’s 
amendment to the Constitution in 2012, that argument is no longer available, if it ever was.  It 
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is now time for us to open our eyes to what is really happening in our society�  The traditional 
family of one man married to one woman, having children without any need for medical in-
tervention prior to conception, is the norm for most people, and we know that.  While it will 
never be what happens for everybody, which is one of the things we must acknowledge in the 
discussion around this legislation, it is obviously the preferred option for many people.  That is 
a choice to which they are entitled, but it is not everybody’s choice.  Some will choose to bring 
up children as single parents, some will choose to cohabit and not to marry and some will have 
children with more than one partner.  Some people find their life partner, get married and 60 
years later they are celebrating a long, successful and happy marriage with children and grand-
children.  We need to look at the circumstances, which can be dictated by the vagaries of life, 
such as illness, the death of a partner, estrangement, divorce or infertility.

In a small number of cases, the law intervenes to stop people living the lives they would like 
to live.  Gay couples cannot adopt, nor can unmarried heterosexual couples.  However, it is un-
usual for the law to prohibit people from doing things�  I remember a conversation I had with a 
doctor years ago.  He was well off and his wife also had a job, but as one of them was a Catholic 
and one a Protestant, they could not adopt, much and all as they loved children and desired to 
do it�  We need to be conscious of where we have come from and how our society has evolved�

The role of the State is to ensure that, whatever choices adults may make, the rights and 
well-being of their children are protected and improved, and the children are brought up in an 
environment of love, support and nurturing.  However, the current position is that some children 
live in something of a legal limbo: take the child whose father has died and whose mother is 
now living with another partner; the child of a gay mother who is now living with her gay part-
ner; the child who is being looked after by her grandparents because her parents cannot cope; 
or a child born as a result of donor-assisted human reproduction�

In fairness, we have made some progress on some of these issues in recent years, but not 
enough.  This Bill represents the first real effort in decades to deal with all of these related issues 
in a comprehensive way.  As of today, the only adults who have automatic rights in regard to 
children are the natural mother and her husband, if he is the father of the child.  It is important 
to say that this will remain the case if and when the Oireachtas passes this legislation, with one 
important exception which I will come to later�  It is true that a variety of other people such as 
those I described earlier – grandparents, step-parents, gay partners and unmarried couples – will 
have the right to apply for adoption, guardianship or custody.  However, and this is important, in 
each and every instance they will have to make the case in court that this is in the best interests 
of the child.  A judge will be required to grant or refuse an application with the best interests of 
the child at the centre of the decision-making process.  In fact, this is the first Bill that has at-
tempted to define the concept of the best interests of the child and it does so in quite some detail.

The Bill sets out several dozen questions, criteria and circumstances which should be taken 
into account when a decision is being made on the future of a child�  These criteria include a 
requirement to gauge the views and preferences of the child, something I very much welcome.  
There is absolutely no question of unsuitable people getting automatic rights in regard to chil-
dren�  We have broadened the scope for people acting in loco parentis to apply for adoption, 
custody or guardianship and we have made it easier for them to make such an application�  Any 
application must be decided by a judge and she or he must make the decision in the best inter-
ests of the child.  This principle, namely, that the interests of the child are paramount, is at the 
centre of our law on children, and this Bill reinforces and strengthens it by spelling out in plain 
English and in great detail what this means� 
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The exception to which I referred earlier concerns the rights of unmarried fathers�  Until 
now, unmarried fathers were obliged to apply to a court to assert any right to guardianship of 
their children.  This will no longer be necessary, provided the father has cohabited with the 
mother for at least one year.  This is a difficult issue.  Some unmarried fathers have argued that 
they should have equal rights with the mother, but as a matter of fact, however uncomfortable 
it may be, some unmarried fathers do not commit in terms of interest in their children and often 
lose contact with the mother before the child is born�

The Government is settled on the view that any unmarried father who is acting in loco pa-
rentis at the time the child is born and for a period after that should be entitled to act as guardian 
to the child without the need for an application to court�  Those who are not part of the child’s 
life at that stage will have to apply to court at a later stage if they want to act as guardian�  In all 
the circumstances, this is a fair balance.  I know many men who have had a child in a non-mar-
ital relationship and who love the child to bits.  The most difficult issue is their estrangement or 
removal from the child because the relationship, which may have started with great hope and 
love, has withered.  This provides a balance which has long been missing in our legislation.  

Another important area addressed in the Bill is donor-assisted human reproduction and IVF, 
which I welcome.  This is a difficult and sensitive area of legislation, but I welcome the fact 
that, as a Legislature, we are now addressing it.

25/02/2015FF00200Acting Chairman (Deputy Derek Keating): Before the Tánaiste spoke, I should have 
alluded to the fact that she is sharing time with Deputies Kenny and Costello.  Is that agreed?  
Agreed�

25/02/2015FF00300Deputy Seán Kenny: I am very pleased to speak on what is a very important Bill which 
will overhaul family law in Ireland�  It is perhaps the most important and far-reaching Bill to 
come before the House during the lifetime of the Government�  It is a large Bill and I can only 
refer to a small amount of it in the time available to me�  The Children and Family Relation-
ships Bill 2015 represents the most important reform of child and family law for a generation�  
It seeks to put children at the heart of family law, to provide legal clarity on various family types 
and address the discrimination faced by children in non-marital families�

The Oireachtas Committee on Justice, Defence and Equality, of which I am a member, was 
invited to review and consider the proposed legislation and report back to the Minister with any 
observations arising from the consultation process�  The committee held a public consultation 
and its report was published in May 2014�  I was glad to be able to participate in this valuable 
process.  It is hoped that the Bill will significantly reduce the number of cases going to court 
due to the current legal vacuum.  The Bill addresses key issues related to guardianship, custody, 
access, maintenance, adoption, parentage, assisted human reproduction and surrogacy.  

The Bill will amend a number of existing pieces of legislation, including the Guardianship 
of Infants Act 1964, which will be repealed in its entirety.  The Family Law (Maintenance of 
Spouses and Children) Act 1976, the Status of Children Act 1987, the Family Law Act 1995 and 
the Adoption Act 2010 will also be addressed�  The Civil Partnership and Certain Rights and 
Obligations of Cohabitants Act 2010 will also be amended�

The Bill will see further implementation of the United Nations Convention on the Rights of 
the Child in Ireland by protecting the child’s right to family life and protecting the children of 
unmarried parents from discrimination based on their parents’ marital status�  The best interests 
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of the child will be of paramount consideration in decisions involving guardianship, custody 
and access, and children will be provided with the right to have their voices heard as part of the 
best interests determination in guardianship, custody and access cases.

The Irish Constitution places great importance on the family, defining it as “the natural pri-
mary and fundamental unit group of Society”.  However, the courts have narrowly interpreted 
the constitutional family as only including marital families.  Cohabiting couples, civil partners, 
lone parents, unmarried fathers and grandparents are all excluded from this definition.  An 
increasing number of children are being cared for in non-marital settings.  For example, one 
in four children live with a lone mother and almost one in ten live with unmarried cohabiting 
couples.  However, the law does not provide for the recognition of the unmarried parents’ re-
lationship with the child�  This can have an impact on matters that are part of the day-to-day 
parenting role, such as giving consent to medical treatment or granting permission for a school 
trip�  This lack of legal clarity can be particularly detrimental to a child in the context of a mari-
tal breakdown�

I would like to speak briefly about my experience.  My father died when I was two and a 
half years old�  I had a younger sister and my mother became a widow�  Having grown up in a 
one-parent family gives me some insight into the experience of lone parents�  

The Bill aims to provide greater legal certainty and recognition of the relationship between 
the child and the person or persons responsible for his or her everyday care and upbringing�  The 
explicit focus on the best interests of the child is extremely welcome.  However, I have concerns 
about how the courts can be systematically and professionally resourced with the relevant back-
ground information to determine the best interests of the child�  I have heard too many stories of 
our courts being under-resourced with the relevant information, in particular when parents are 
not in co-operation or agreement about plans for the child’s care�

The provisions of the Bill on family violence and domestic abuse are welcome�  I strongly 
urge courts to examine all issues relating to a family in the round, preferably in one sitting by 
the same judge, to ensure consistency and that decisions are made in the best interests of the 
child.  Family violence is not limited to physical harm, sexual abuse or fearing for one’s safety.  
This must also be taken into account� 

I am very proud to support this pioneering, modernising and overdue Bill.  I commend it to 
the House�

25/02/2015FF00400Deputy Joe Costello: I welcome the Minister to the House and I welcome the Children and 
Family Relationships Bill.  It is, as she said, a very far-reaching Bill which puts children at the 
very heart of Irish family law.  It is about time that happened.  It reflects the reality of life in 
Ireland today.  In the past there was a belief in an idealised version of the family.  In reality, even 
if on the outside a family appears to be traditional and perfect, made up of a mother, father and 
children, every family has its difficulties, problems and foibles.

Ireland has been a very cold place for the non-traditional family relationship�  We have been 
dealing with much of the fallout from that perception of what a family was and how it should be 
dealt with in society�  We have had to deal with the Magdalen laundry cases and the women who 
were pretty much incarcerated there.  We have had to deal with children in industrial schools, 
reformatories and orphanages�  All of that has been part and parcel of what we have been do-
ing during this Government’s term and in those of previous Governments�  It has taken a very 



25 February 2015

77

long time for us to come to grips with and address the wrongs we have visited upon children 
over the years and the manner in which society has treated children with regard to the family 
relationship�

It is about time we put children first and, in doing so, we should recognise the centrality 
of children in the family relationship, no matter what the nature of the relationship.  We must 
define the new parameters of that relationship in a legal context as we cannot leave such issues 
to the courts all the time.  This must take in the matters of responsibility, guardianship, protec-
tive orders, affidavits for access to children and the pantheon of issues that can cause enormous 
difficulties in the court and in family scenarios that should be simpler, more comforting, certain 
and more receptive to the needs of children�

I compliment the Minister on the work she has done in this respect and the previous Min-
ister, Deputy Shatter, who took this matter very seriously and began the initial work for the 
Bill that the Minister has built on so strongly.  The majority of children live in marriage-based 
families with biological parents, but that is not the reality for a large number of children who 
live with other family types.  The 2011 census indicates that more than 215,000 families were 
headed by lone parents and the number of children living in cohabiting households increased 
by 41% between 2006 and 2011.  These are quite stark figures which indicate a move from the 
traditional family relationship that would have been recognised very much in the Constitution 
and would have been perceived in previous decades to have been the norm�  It is the norm today 
but it must be recognised that other relationships are not by any means an exception, as they are 
quite common as well�

I can see it in my constituency of Dublin Central, in Cabra and the north inner city.  Almost 
half of families are headed by a lone parent, and there are also many households where a grand-
parent is the main carer�  The 2011 census indicates that there are areas in Dublin Central with 
no traditional households consisting of a husband, wife and child at all.  This development has 
occurred over decades and it is high time we recognised it and incorporated it in legislation to 
give certainty to the children who need support�

It is clear that a significant number of children are living in households other than those 
headed by married parents and it is most welcome that the Bill will tackle some of the complex 
issues around parentage, guardianship, custody and access across a range of family positions 
that are not addressed adequately in current law.  This Bill reflects the diverse family types in 
which people live and updates the current legislation in respect of who, other than a child’s par-
ents, can apply for guardianship in respect of a child.  The area of assisted human reproduction 
and donor-conceived children must be clarified in order that we do not have to deal with such 
issues in the courts on an ongoing or piecemeal basis when there is no direction in law�  It is 
high time that clear legislation was put in place in this respect�

This will also enable a wider range of unmarried fathers automatically to become guardians 
of their children and it is important that we support unmarried fathers who want to be involved 
in the care of their children.  There is, of course, an increasing number of fathers who wish to 
be involved and are more than willing to build the relationship�

My final point concerns grandparents, whose role has been completely unrecognised.  I 
remember during the divorce referendum campaign holding a meeting at Barry’s Hotel with 
Mr� Mervyn Taylor and there was a row of seven elderly women there�  They were part of an or-
ganisation called “GPO”�  I had never heard of this and thought it referred to the GPO down the 
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street�  The name referred to “grandparents obliterated” and these women were concerned that 
with the advent of divorce proceedings, grandparents might end up with no access to children.  
I am glad this Bill will consider the role of grandparents in the lives of children�

25/02/2015GG00200Acting Chairman (Deputy Derek Keating): Deputy Naughten is sharing time with Dep-
uty Timmins�

25/02/2015GG00300Deputy Denis Naughten: I welcome the opportunity to speak to the Bill�  I also acknowl-
edge that the Minister is present to hear the debate, which is important.  This is important and 
far-reaching legislation which is long overdue.  Nevertheless, I have concerns that we are rush-
ing the legislation�  It is a complex Bill and some of its unintended implications have not been 
thought through�  I am afraid we may have to revisit this with amending legislation because 
of unintended consequences arising from our rushing this.  The Bill was published last week, 
for example, and we are dealing with Second Stage today.  It is an extremely complex Bill that 
is amending other primary legislation, which makes it very difficult for anybody, even those 
with parliamentary skills, to read the legislation.  I will return to this later.  With the issue of 
guardianship, for example, it would have been far better to repeal current law and incorporate 
all the provisions of guardianship into this legislation�  We could then have had one clear and 
distinct piece of legislation dealing with the issue of guardianship rather than having amending 
legislation�

I grew up in a typical family and I am raising my own children in a typical family�  There are 
many other types of family, including those with single parents and widows and those involv-
ing same-sex marriage or adopted children�  Approximately one in three births in this country 
is registered outside marriage, with approximately a quarter of children in the country outside 
the typical definition of the family as interpreted by the Supreme Court.  These families and 
the children involved attend our local crèches and sit beside my children in their school and 
every other school in the country.  It is wrong that they have been ignored, pretty much across 
the board, under legislation as it stands.  This Bill is long overdue but it will give children the 
type of protection and rights they deserve and should have had for a long time in this country�  
It is important that we acknowledge the practical reality of family life in Ireland today and this 
legislation catches up with that reality�

A child needs a parent or parents who love him or her and who are prepared to care for 
that child properly.  That has to be the primary objective behind legislation such as this, and it 
must ensure that it can protect those types of parents�  I was very taken by a story I heard here 
before Christmas�  A young man called Stephen met his current wife in 2010 and the couple 
subsequently married�  She had a son from a previous relationship and Stephen had never been 
married prior to that�  He did something very unusual in that he took his wife’s name after get-
ting married.  That surprised me but one can understand the logic, as this would guarantee that 
all his children would have the same surname�  There are not many people who think that far 
ahead, but he did.

The biological father of his son has been involved to a certain extent with the boy�  Stephen 
and his wife have encouraged that and sought to develop it.  However, the biological father 
never showed any interest in gaining guardianship of his son�  Everything appeared to be go-
ing well until Stephen and his wife broached the possibility of Stephen adopting their son�  The 
biological father immediately objected, believing it would infringe and undermine his rights 
and his access to his son.  Stephen subsequently had two other children, a boy and a girl.  He is 
in the unenviable situation that if some of them are involved in a medical emergency or an ac-
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cident, he can make decisions for his wife and for two of his three children, but he cannot do so 
for the first son due to the law as it stands.  This legislation will enshrine in law the basic rights 
Stephen will have in respect of all of his children, and all of them will be treated equally.  All 
of them have the same surname�  He ensured that in a particular and determined way and I am 
glad this legislation is catching up with Stephen’s forward thinking at the time he got married�

We must look at all of these cases from a child’s perspective, not just the legislative perspec-
tive.  A child grows up in a family unit.  To them, it is their family and their home.  However, 
everything is turned on its head when something happens with regard to the child’s legal guard-
ian�  It is interesting to recall the case of baby Ann that came before the Supreme Court some 
time ago�  The two year old baby girl was returned to the custody of her birth mother following 
the decision of the Supreme Court�  The mother was unmarried at the time the original adoption 
papers were signed�  She later married the father of the baby and withdrew her consent�  That 
two year old baby was taken from what she understood to be her parents�  It must have been 
heart wrenching for all of the people involved, both the birth mother and the adoptive parents, 
to see the two year old girl being taken from what she perceived to be her home�  I happen to 
have a two year old daughter�  To contemplate that she would be taken from our home and 
moved somewhere else would not sit well with anybody.  However, that is the law at present.

The legislation is in place since the 1960s and is completely outdated.  The most significant 
element of this legislation is not those legal aspects but, more importantly, that it enshrines 
the principle of the best interests of the child�  That must be sacrosanct in both this legislation 
and any other legislation brought before the House in future.  I commend the Minister, Deputy 
Fitzgerald, and the former Minister, Deputy Shatter, for bringing that through in the children’s 
referendum and enshrining it in our Constitution�  It is paramount in respect of decisions on 
guardianship, custody and access, which is what this legislation provides for.  The current law 
is seriously lacking in that area�

It is also relevant to other issues, including cases we have discussed previously in the House 
such as the Kelly Fitzgerald case.  The report on the death of Kelly Fitzgerald raised the issue 
of the lack of consideration of the views of the child, which were not taken into account at that 
time.  Those same issues were raised again in the Roscommon neglect case, where the views 
of the child were not taken into account.  In those two cases there was a family, as defined and 
interpreted by the Supreme Court, involved.  I have no doubt that if the issues in those two 
specific cases had arisen outside of that clear definition, the authorities would have taken a very 
different approach at the time�  We must put the focus back on children�

It is also important that children have the right of access to their father�  This is where the 
legislation is weak and must be strengthened�  Fathers will not have rights to guardianship un-
less they have been cohabiting with the mother for 12 months, with a minimum of three months 
after the birth of the baby.  In other jurisdictions such as Northern Ireland, Britain, other Euro-
pean countries and Australia unmarried fathers have an automatic right to guardianship when 
they jointly register the birth with the mother.  This legislation must be amended in that regard.  
The vast majority of parents and, indeed, of professionals believe that once the father’s name is 
on the birth certificate, it automatically confers on him rights in respect of guardianship.  That 
is not the case�  Whether it is consent for medical treatment or something as simple as permis-
sion for school trips, guardianship is not automatically enshrined on foot of having one’s name 
on the birth certificate.

Deputy Stanton argued last night that one could not give automatic rights to the birth father 
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because of matters such as domestic violence and rape.  However, these matters also arise in 
other family types, not just in one parent and unmarried families.  A more practical approach 
has been taken by the Civil Registration (Amendment) Act that was passed by the House last 
year.  Under that Act it is compulsory to have the father’s name on the birth certificate, except 
where the father cannot be traced or it poses a risk to the mother to make contact with the father�  
It should be the case that a father would have automatic rights to guardianship, except in par-
ticular circumstances where there are issues with domestic violence or rape�  Such rights should 
be automatic and let the courts stop somebody who should not have such guardianship, rather 
than a father being forced to go before the courts to secure the right to guardianship�

As I said earlier, the Minister should have repealed the Guardianship of Infants Act and in-
troduced new primary legislation�  The Guardianship of Infants Act has been amended on two 
occasions prior to this and there are significant amendments to it in this legislation.  That will 
cause more confusion.  It will make the information less, rather than more, accessible.  I believe 
the original intention was to repeal that Act, and it should be repealed during the passage of this 
legislation�

Another issue has arisen in respect of guardianship.  There is a need to have the joint guard-
ianship declaration that is signed by both parties registered and recorded on an official database 
which is accessible to those who require that information�  One cannot expect a father to carry 
his guardianship declaration with him 24/7 in case one of his children is caught in an emergency 
and the mother is not available to deal with it at the time�  A national database needs to be put 
in place.  Legislation to establish a national register of wills was proposed by my colleague, 
Senator Terry Leyden, in the Seanad a number of years ago.  It is surely not too difficult to use 
the expertise and skills available in the General Register Office in County Roscommon to put 
this register in place�

Part 6 of the Bill amends the law on maintenance of spouses and children�  This area also 
needs to be re-examined�  Fathers should have an automatic right to guardianship except in par-
ticular circumstances, that is, where it is not in the best interests of the child.  Fathers also have 
a responsibility to maintain their children�  A contribution relative to their capacity to earn or to 
their income, no matter how small, should be made by all parents.  I questioned the Tánaiste on 
the figures on maintenance recovery within her Department.  The figures were interesting.  Last 
year, the Department examined more than 8,000 cases and of those, it determined some 2,500 
relatives were liable to make a maintenance payment�  Only 54% of them did�  We need to be far 
more active in ensuring the recovery of maintenance and in ensuring that fathers are responsible 
and provide maintenance for their own children�  

We need to properly resource the courts system�  I welcome the introduction of penalties 
where access is denied to the other parent�  We also need to look at the issue of maintenance 
and how we can ensure proper maintenance is provided�  This legislation is positive and is a 
welcome development.  It does, however, need to be strengthened before it is enacted.

25/02/2015JJ00200Deputy Billy Timmins: I thank Deputy Naughten for giving me three minutes of his time�  
Having sat in this House listening to him, I am sure he could have spoken for another three 
hours, let alone three minutes.  This brings me to the kernel of the point I wish to make on this 
legislation.  I was not going to speak until tomorrow but, due to work pressures, I may not be 
able to do so then.  Normally when people speak on legislation in this House, they have a good 
knowledge of the area.  However, there is very little expertise in this House with respect to this 
Bill�  I do not doubt that the legislation seeks to create a framework for the complexities and 
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changes in the family unit and to ensure certainty, security and equality in that family unit.  The 
Bill was published last Thursday.  It is some 100 pages long and has 172 sections.  It would, in 
its own right, fill a module in a third level course.

Will the Minister consider having Committee Stage held in this Chamber rather than in the 
committee rooms?  The kernel of this legislation will arise from various amendments put for-
ward or proposals made�  While the legislation seeks to put a framework on the complexities 
which exist at the moment, legislation can also facilitate, enhance, increase or stymie social 
changes.  This may or may not be good for society.  Just before I came into the Chamber, I saw 
that I had received an e-mail from the Institute of Obstetricians and Gynaecologists on the issue 
of donor assisted human reproduction, DAHR.  The institute may have had a legitimate point.  
I do not know.  It expressed concern, however, about a submission it made during the pre-
legislative scrutiny period last November�  It urged that certain issues should be taken on board�  
I do not know the merits or otherwise of the arguments it made.  However, it is important that 
we take our time with this legislation.  It is too important to rush.  As politicians in this House, 
many of us have become cowards�  We are a house of cowards because we do not deal with the 
issues.  In the past, we were in the shadow of the church.  People may have been afraid to say 
certain things�  Now we have the commentariat and we appear not to have the courage of our 
convictions�  

I may be quite supportive of everything in this legislation.  From a glance, I am in support 
of most of it.  However, I would like an opportunity to go through it in detail to ensure, if I am 
supporting it, that it is for the common good and the security of the child and the family unit.  
I do not doubt that every politician in this House wants to make things better for society�  We 
should, therefore, not be afraid to come into this House and to articulate various views.  I lost 
the Fine Gael Whip over a social issue�  I am now in the Reform Alliance group�  One day I 
heard a renowned commentator say that we must be against same-sex marriage because we 
follow the teachings of the Catholic Church on the abortion issue�  This is complete and utter 
rubbish�  We should not allow things such as this to stymie us if we have concerns or if we want 
to give approval to things� 

I commend the Minister on bringing forward the legislation� I do not envy anyone the task 
of having to sit down and put this together�  It is very complex�  There are many views in this 
area.  It is important, however, that we get it right.  We should come into this House as mature 
politicians, irrespective of who is banging on our door or otherwise - I would like to say that 
no one is banging on my door - and go through the minutiae of it on Committee Stage in this 
Chamber�  We should not do it down in the dungeon in the hope that it will not cut across the 
marriage equality referendum�  This legislation has to be taken on its own merits and dealt with 
separately�

25/02/2015JJ00300Deputy Alan Shatter: I welcome the fact that this Bill is in this House and that it is being 
progressed through the Chamber�  It is to be hoped that it will be enacted as soon as is possible�  
I accept and endorse what other Deputies have said, which is that it is important that the legisla-
tion is not enacted with undue haste.  I am, of course, very familiar with the provisions of the 
Bill.  It was some considerable time ago when I, in a personal capacity, commenced drafting 
this legislation.  I was determined that this area, which had been ignored for far too long, would 
be fully addressed.  There was a need to update and modernise our laws on guardianship, cus-
tody of and access to children, parentage, using DNA fingerprinting to assess parentage and a 
whole range of other issues, including dealing with an area that had for too long been ignored, 
namely, assisted reproduction and surrogacy.
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This Bill has gone through various phases�  I drafted it as a Bill but discovered as Minister 
that the Attorney General’s office would be very unhappy to be provided with a Bill.  The very 
good and professional officials within the Department of Justice and Equality then turned it 
back into heads of a Bill and annotated it.  I wish to mention, in particular, Conan McKenna, 
Carol Baxter and Dara Breathnach----- 

25/02/2015JJ00400Deputy Frances Fitzgerald: Hear, hear.

25/02/2015JJ00500Deputy Alan Shatter: -----in the Department of Justice and Equality, without whose sup-
port, enthusiasm, commitment and expertise the heads of the Bill which were published on 31 
January 2014 would not have been published�  They did sterling work when confronted by a 
Minister who furnished them with a draft Bill.  Like I had done, they went on a virtual global 
tour of various jurisdictions, both within Europe and outside, including Canada, Australia, New 
Zealand, the United Kingdom and the United States and examined their legislation with a view 
to identifying the best legal architecture to address the various issues with which the Bill deals�

There is much in the Bill about which I am enthusiastic and fully support�  The central is-
sue in all of this is the best interests of children�  One of the central tenets in the drafting of this 
legislation when I was Minister was to ensure that the terminology and the rights of children 
contained in the constitutional amendment which was accepted by the people were reflected in 
the philosophy and wording of the legislation�

4 o’clock

There are differences, however, between the Bill as now published and the scheme of the 
Bill or draft Bill published in January 2014�  It was always anticipated that there would be 
differences.  The Bill published initially was published for a consultative process, and it was 
subject to this process for many months.  The Joint Committee on Justice, Defence and Equality 
held hearings�  I am familiar with many of the submissions on the Bill received up to my time 
as Minister and with those seen by members of the committee�

  I want to be unequivocal in welcoming the fact that the Bill is before the House.  However, 
I have some concerns over the manner in which it has evolved, how some issues that should be 
included in it are now not covered and about the turnaround in the architecture, which has no 
doubt resulted from the engagement of the Office of the Attorney General.  I agree with other 
speakers that the legislation originally drafted envisaged that the Guardianship of Infants Act 
1964 would be replaced and that all the law relating to guardianship and custody of, and access 
to, children would be contained in this Bill.  The Bill is unnecessarily complex.  The 1964 Act, 
amended not just by this Bill but in other legislation, is being left in place.  For the life of me, I 
do not understand why we are retaining in law arcane provisions incorporated into the 1964 Act 
by the Houses of the Oireachtas that simply reflect provisions that were in the Guardianship of 
Infants Act 1886, enacted by the UK Parliament, and that have long since ceased to have any 
relevance in this Parliament�

  I am also concerned about the update of what are known as the presumptions�  We have 
presumptions of paternity in our law�  I changed those in the draft legislation to presumptions 
of parentage, and they had a number of purposes.  There is no unique way of reforming legisla-
tion.  There are always alternative ways of achieving the same outcome.  However, by removing 
the new parentage presumptions, it seems a situation is being created whereby all parents or 
couples in this State who conceived and had children born as a result of assisted reproduction 
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by donor prior to the enactment of this legislation would, in order to secure their parentage 
rights, be required to make a court application.  That is my reading of the Bill but I am open 
to correction on that.  As originally framed, the legislation created certain presumptions.  It 
certainly allowed for a court application where a dispute as to parentage arose�  Where there 
is no dispute, the presumptions would have applied and the formula adopted was one that had 
worked successfully in a series of other common law jurisdictions.  It was not unique; it was 
looking at what had worked in practice elsewhere�

  I want to say something in particular about the area of assisted reproduction�  The legisla-
tion is essentially concerned with assisted reproduction provisions where there is third-party 
donation�  I refer to where an embryo is created by a couple’s sperm and ova but where they 
need the assistance of what I would describe as assisted reproduction�  The Bill does not ap-
pear to address the particular circumstances where the reproductive material derives from the 
couple themselves, the husband and wife or the cohabiting couple.  It is confined to dealing with 
assisted reproduction by donor.  Indeed, there are 36 sections in the Bill dealing with assisted 
reproduction and many of them comprise a very important step forward�  I welcome many 
of them.  I would be interested in knowing, in relation to the issue of the register that is to be 
established, what research has been done that will ensure there will not be a future difficulty 
for couples who wish to use assisted reproductive methods to have children in accessing, for 
example, sperm or ova by donor.  A substantial portion of the sperm used in Ireland is imported 
from Denmark, for some reason.  What engagement has there been with fertility clinics?  This 
was an important issue�  I know all the reasons we should have a register�  I envisaged when this 
legislation was being prepared that this issue would be dealt with by the Minister for Health�  
During the lead-in to the publication of the heads of the Bill in January last, it was the intention.  
It was intended that many of the medical issues relating to assisted reproduction and surrogacy 
would be dealt with by the Minister for Health or Department of Health and Children and that 
the parentage issues would be dealt with by the Department of Justice and Equality�

  Regarding the way in which the legislation has evolved, I found some of the public com-
ment and today’s press release by the Minister for Health, Deputy Varadkar, very confusing.  He 
seems to be telling the media, who do not have the time to examine the detail of a Bill of this 
size, that assisted reproduction will be dealt with solely in his legislation when there are 36 sec-
tions in this Bill dealing with assisted reproduction�  It is right that this Bill deals with assisted 
reproduction with regard to the issue of identifying parents dealing with issues of how one 
establishes relationships within a family�  All these are extremely important matters�  For some 
reason, however, the subject seems to have become very unnecessarily confused.  It seems the 
only area of parentage related to assisted reproduction that is excluded from the Bill is that of 
surrogacy.  We deal with assisted reproduction by donor with regard to couples, with regard to 
women residing together, and with regard to single women who use a sperm donor to become 
pregnant.  However, what we exclude from the Bill are heterosexual couples, married or not, 
who commission a surrogate to give birth to a child�  We exclude from the Bill gay men who 
may wish to have children through surrogacy�

  I acknowledge these issues can be controversial�  The issue of surrogacy caused a shudder 
within the echelons of some advisers behind the scenes when I produced the Bill for publica-
tion in January last.  Indeed, it took some weeks before I could get it through the Cabinet.  I 
predicted that there would be no major outcry or difficulty.  There was none and what was in 
that Bill was widely welcomed�

  I have a series of concerns.  First, it is in the best interests of children that we address all 
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these issues in relation to parentage�  It is entirely wrong that there is a small group of children 
now in this State or who may be conceived in coming months through surrogacy who will in ef-
fect have their relationship to the people who are parenting them daily undetailed and unspeci-
fied, such that they will be left in some sort of legal limbo where the surrogate who gave birth 
and agreed she would not act as a parent to child will maintain a legal relationship as mother, 
and the person who is actually acting as mother, who may have donated her ova for the concep-
tion of the child, will be excluded from being the mother.  I do not understand why this is not 
covered in the Bill and I am enormously confused by much of what the Minister for Health is 
saying.  Today, he was asked why these issues have not been addressed and he said he did not 
know why it has taken so long, that it might not have been prioritised and there might have been 
a fear of controversy�  I do not know whether that was a sideswipe at the Minister for Justice 
and Equality, Deputy Frances Fitzgerald, but I do not know of any controversy that arose out of 
the January legislation�

  The Minister stated on “Morning Ireland” this morning, echoing to some degree what he 
said in an interview on “Prime Time” a few days ago, that all this was very complicated but 
that he now had permission to draft heads of a Bill�  He said we may see these sometime next 
autumn and that there is little chance legislation will be enacted this side of the general elec-
tion�  He said he would provide for a legal mechanism to transfer parentage with a simple court 
procedure and that detailed consents would be required at all stages�  He stated the welfare of 
the child would be paramount, that there would be no commercial surrogacy and that the birth 
certificate would name the birth mother until parentage transfer.  He stated commercial surro-
gacy would be outlawed, that there would be age limitations in the area and that, if somebody 
entered into a surrogacy contract, they could not be forced to transfer the child if they did not 
wish to do so�

  What I found very curious was that although the Minister has commenced a consultative 
process, all the issues he says will be dealt with in the heads of the Bill he hopes to publish next 
autumn were dealt with in the heads of the Bill I published in January of last year, which have 
gone through a 12 month consultative process and on which the Joint Committee on Justice, 
Defence and Equality reported�  I do not understand this�

There are many other issues that the Minister for Health has said he will address, and I agree 
with him that they should be addressed�  They fall uniquely within the health brief�  They are 
not concerned with determining the legal relationship between parents and children�  They are 
not concerned directly with legal contracts or with court procedures�  There is a range of other 
issues that should be dealt with and, indeed, it was my understanding that those issues would 
be developed during the preceding 12 months�  I have no idea why they are so undeveloped�

I believe that, as there is no possibility that the issue of surrogacy and parentage will be 
dealt with during the lifetime of this Government, the provisions contained in the draft Bill I 
published, together with some appropriate amendments arising out of the consultative process, 
which I think was very helpful, be incorporated in this Bill on Committee Stage.  It is not in 
the interests of children that we fail any longer to address this issue�  The excuse given for not 
addressing it, which I heard some months ago, was because there was a Supreme Court judg-
ment pending in proceedings relating to a matter of surrogacy with which I am familiar�  I am 
sure other Members of the House are familiar with it also; I do not have the time to go into the 
detail of it�  Those proceedings existed when we published the Bill last January�  They were in 
a place whereby the High Court had made a decision, the Supreme Court’s hearing was about 
to take place, and it was anticipated the Supreme Court would ultimately produce judgment, as 
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it did in November of last year�

The heads of the Bill, as drafted, anticipated the outcome of the Supreme Court decision 
absolutely correctly.  When it commenced hearing those proceedings, the Supreme Court was 
informed that the Government, in the context of the Children and Family Relationships Bill, 
intended to address this issue.  The fact that the scheme of the Bill had been published, and I am 
open to correction that a copy of it might have been handed into court, although I may be wrong 
about that, could not influence the outcome of an appeal the Supreme Court was determining.  It 
merely brought to the court’s notice that the Government intended, in the Children and Family 
Relationships Bill, to address this issue.

By the time the Supreme Court produced its decision on 7 November 2014, it had become 
known that the Government was not going to address the issue in the Children and Family Re-
lationships Bill.  All the judges in the Supreme Court urged that legislation be enacted in regard 
to surrogacy so that no individuals should again have to go through the difficulties the husband 
and wife, and the wife’s sister, went through in the context of the High Court and the Supreme 
Court proceedings that were necessary�

I want to give one quote from Mr� Justice Hardiman�  He was referencing legislation in this 
area�  He stated:

There is, at present, a serious disconnect between what developments in science and 
medicine have rendered possible on the one hand, and the state of the law on the other.  It is 
as if Road Traffic Law had failed to reflect the advent of the motor car.  The failure to adapt 
the law in relation to developments in Embryology of course, affects far fewer people, but 
it affects them in a peculiar and intimate fashion which makes statutory law reform in this 
area more than urgent�

There is no more I can say about that�  I believe this Bill should be amended on Committee 
Stage to address parentage issues in regard to surrogacy and the court procedures that are neces-
sary to provide protection for children and the welfare of children, and to ensure that we address 
the issue of commercial surrogacy�  All the other issues can properly be dealt with by the Min-
ister for Health, but I wish he would stop pretending that he is presenting some new crusade to 
address an issue that no one, before he came along, was interested in addressing.  It is mislead-
ing, and it is unfair to members of the media and those interviewing him who do not have the 
intimacy of knowledge of both the Bill that was published last January and of this legislation�

I want to rapidly touch on some other issues�  I have a concern about the change in the 
definition of “embryo”, and in particular with reference to fertilisation of a human egg.  The 
January 2014 heads had a different approach to it, and there was a reference to part of an ova.  
Without getting too much into medical science, in circumstances where a husband and wife 
want to have a child but the wife who provides the ova has a mitochondrial deficiency in her 
DNA, at the frontier of DNA medical science or embryology there is now possibly available a 
mechanism whereby a donation of 0�1% of someone else’s DNA from her ova can correct that 
difficulty.  The manner in which this legislation is now framed will create a barrier to that.  The 
manner in which the draft Bill was framed in January last year did not create a difficulty in that 
regard�

We should not enact legislation which creates a difficulty in regard to a major issue of health 
that could impact not just on the child who might be born, but future generations derived from 
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that child when that child grows up, and we should not create a barrier simultaneously with the 
House of Commons and the House of Lords passing legislation to remove a barrier that exists 
in their own legislation in the context of this area�  I am concerned that what we are doing is 
copying a formula from the United Kingdom that is now proved to be out of date.  That needs 
to be addressed�

On the issue of child maintenance, there is a provision in section 86 of the 2015 Bill which 
seeks to amend the law with regard to the provision of lump sums for the benefit of children.  I 
have stated previously in this House that there was a case quite a number of years ago, preced-
ing my time as Minister, when a High Court judge deigned to determine that the mother of a 
child born outside marriage could not, for the benefit of a child, seek from the courts the same 
lump sum payment to provide for the child’s support and accommodation as a married mother 
could for a child born within marriage.  I was outraged, as a lawyer, with that judgment.  It 
stopped at the High Court�  It could not go any further�  The unmarried mother had been suc-
cessful in the Circuit Court�  The case was reversed in the High Court�  We took a case in the 
European court, and the State settled the case in the European court on the basis that the law 
would be adequately changed�

The provision in this legislation does not reflect in full what was in the draft Bill in January 
last.  It is inadequate, and it does not deal with the situation that could arise where, in the case 
of a child born outside marriage, there is a very wealthy father and funding could be provided, 
for example, to purchase a house in which the child could reside with the mother, and to deal in 
future with the ownership of that house�  I am asking the Minister to revisit that particular issue�

I am conscious I have run out of time and I will not get to all the matters I wish to raise, but 
perhaps the House would give me one more minute to raise three issues�

25/02/2015LL00200Acting Chairman (Deputy Olivia Mitchell): One minute, Deputy.

25/02/2015LL00300Deputy Alan Shatter: The legislation in January last gave specific definitions to the con-
cepts of access, custody and guardianship.  Those definitions reflected global best practice.  I do 
not understand why they are not in this particular Bill.  The definition of best interests of child 
and what we should have regard to directly reflects what was in the January legislation.  I can 
only assume it is not in it because there is some reluctance in the Attorney General’s office to 
change provisions in the Guardianship of Infants Act 1964 which are completely inadequate�  
I urge that that detail be included in the Bill�  It is in the best interests of children that it be in-
cluded�

The final matter I want to mention is the enforcement provisions.  Although I am not a mem-
ber of the Oireachtas committee dealing with this, I hope to have an opportunity to say some-
thing more about it�  The enforcement provisions have been seriously watered down�  There is 
an enormous problem, where people are estranged, of the primary custodial parent, who most 
often is the mother, deliberately obstructing fathers from accessing children.  They are using 
children as pawns, going to war with fathers, causing some fathers to have nervous break-
downs, and destroying relationships deliberately between children and fathers.

The provisions in this Bill about counselling and sending people to mediation, all of which 
were in the draft Bill, are absolutely right, but the courts have nothing of practical use they can 
do where we have the obstinate, obstructive, venomous, hate-filled parent who is determined to 
destroy the other parent, and the other parent’s relationship.  The heads of the Bill published last 
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January had within them provisions, for example, to require the completely recalcitrant parent 
in certain circumstances to pay some form of financial compensation or to perhaps undertake 
community service.  There were some meaningful sanctions available to the courts, which fall 
short of imprisoning a parent�  I do not know why those provisions have been removed from 
the Bill�

25/02/2015MM00100Deputy Billy Kelleher: I welcome the publication of this Bill.  As other speakers have said, 
it is a substantial, detailed and intricate piece of legislation.  It would take some time for any 
Member of the House to fully digest it�  The legislation will be a fundamental building block in 
how we acknowledge family formation in the years ahead and the diverse make-up of families 
in modern Irish society.  The Bill was published last week and we are now on Second Stage, so 
the pressure is on to rush it through the Houses of the Oireachtas and ensure that it is not run-
ning into or being confused with the marriage equality referendum.  That, however, is doing a 
disservice not only to this legislation but also to the debate on the marriage equality referendum�

It was unfortunate that it was delayed, because we have had just one week since its pub-
lication to assess, adjudicate, engage with various stakeholders, take our own soundings and 
advice, and make an informed contribution to it in this debate. 

I listened with interest to Deputy Shatter’s contribution�  Even if I had not been speaking 
after him I would have come in to listen to him, given his intimate knowledge of the Bill.  He 
made some very valid points about the delay in the Bill and the need for us to have an informed 
debate.  There are a few issues, however, that will need to be teased out further.  That is why 
I hope that on Committee Stage ownership will not be taken by any one side�  I also hope that 
the constructive views of both Opposition and Government Deputies will be examined impar-
tially.  As the Minister knows, Opposition amendments are often ignored or reasons are found to 
block their passage through Committee and later Stages.  As much as possible, this Bill should 
be handled in a non-partisan way�  We are not talking about Opposition views on Government 
legislation; we are talking about how we form society in the years ahead�  That debate should 
be as consensual as possible in the time available�  I know the timeframe will put the Minister 
under pressure, but we should allow as much debate as possible in order to have a consensus in 
amending any parts of the legislation where there may be deficiencies.

Reference has been made to the Guardianship of Infants Act 1964 and the fact that it is 
quite an archaic law based on legislation prior to Independence.  In drafting the Bill before us, 
I wonder why there was not a full repeal of those Acts�  In that way they could have been sub-
sumed into one substantial piece of legislation that reflects modern Ireland and the changes in 
our society over the years�

We have unearthed much evidence of sadness in society in the past because of our view of 
what a family had to be.  Lone parenthood, for example, put huge pressure on women to hide 
their shame by going to England or giving up their babies at an early stage�  We now have a 
more modern, caring and compassionate view of what a family is.  It does not have to be the 
traditional nuclear family of one plus one and children flowing from that.  There are many cir-
cumstances and reasons why families are formed in different ways�  We have to be able to ac-
commodate that and ensure that children’s rights are at the centre�  Children’s interests must be 
best served by the legislation which underpins their rights and entitlements concerning guard-
ianship, custody and access to parental lines.  All those things are positive but they do need to 
be fleshed out a lot more.
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Deputy Shatter referred to stem cell research and hereditary diseases, and I would like the 
Minister to clarify those points.  In addition, deficiencies can now be identified in the ovum and 
rectified with third-party DNA.  Thanks to major scientific advances, hereditary diseases can 
be identified and treated with interventions by medical science using third-party DNA.  There 
are now great opportunities for parents to avoid the transfer of a hereditary gene that may cause 
disease or illness.  I am not an expert in this area and, unfortunately, I have not had time to delve 
into it detail.  Hopefully, however, we can revisit it on Committee Stage.  In the meantime, the 
Minister may wish to examine that area of stem cell research and embryology, whereby third-
party DNA is required to prevent the transfer of hereditary diseases�  It may be covered in the 
Bill, but at a cursory glance I think there could be deficiencies in that regard.

It has been said that children are at the centre of this legislation, which is correct.  I assume 
that is the reason behind the Bill, but there is a deficiency in the area of a father’s right of access 
to children�  As a society we have not faced up to this issue�  There is a strong body of opinion 
that fathers who want to have access and play a meaningful role in rearing their children are 
sometimes unable to do so.  There is not much in this legislation to address that particular issue, 
which is of fundamental importance.  Week after week we can see the difficult, confrontational 
attitudes that are adopted when fathers try to gain access to their children�  As Deputy Shatter 
said, children can almost be used as pawns or battering-rams to try to inflict damage on the 
other parent�  That matter has to be addressed�

The family law courts are doing their best but they need to be underpinned with modern, 
progressive legislation to give the Judiciary a steer on what we believe is the right and entitle-
ment of fathers to access their children�  We can see that problem arising week in and week out�  
It is a major deficiency in this legislation.  If a father is being denied access, that is certainly not 
in the child’s best interests.  Access and bonding are good things, as is knowing one’s parentage.  
However, there is a lacuna which is sometimes being abused and exploited.  With the best will 
in the world, our family law courts are still adversarial.  On many occasions it is a winner-takes-
all approach, but that is not inherently in the child’s best interests, so we have a lot of work to do 
in that area.  Many organisations have been actively campaigning, and often with a lot of pain, 
to try to get this issue remedied�

I do not believe we have gone the full distance with this legislation�  I say this having had 
a cursory glance at the Bill, as it was only published last week.  The Minister has an intimate 
knowledge of the legislation, as has her predecessor.  Most Deputies, however, are trying to 
peruse the Bill, which was only published last Thursday.  It comprises more than 100 pages of 
detailed, intricate data whose language is technical in nature.  

It is critical that we be given adequate time on Committee Stage to discuss the Bill’s pro-
posals which some Deputies may have concerns about�  Deputy Timmins said that this debate 
should be held in plenary session in this Chamber, which is an idea.  I would like this legislation 
to go through the Houses of the Oireachtas, head off to the President and find that it has con-
sistent support in defining what we view now as guardianship, custody, modern family, access, 
etc.  For that purpose, it would be important.

Surrogacy is not addressed in the Bill�  There has been reference to a Supreme Court case at 
the time it was being drafted.  The Bill went over and back between the Office of the Attorney 
General and the Department, as is normally the case.  The provision in question was taken out 
for that reason and it will stand alone.  However, it is critical that there be no further prevarica-
tion or delay in addressing the issue of surrogacy�  I am concerned that when this legislation is 
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passed it will bring down a very arbitrary line in one way�  Many people who have availed of 
assisted human reproduction will still need to go through the courts process to get clarity about 
guardianship, parentage, custody and all of that.  I hope we can deal with the Bill in a timely 
manner, but that the issue of surrogacy will not be allowed to drift on for one, two or three years.

I do not see how there can be much that is confrontational or divisive in the issue of sur-
rogacy.  Most people in this House accept that, with advances in technology and science, we 
should facilitate people who cannot have a child naturally in doing so through surrogacy and as-
sisted human reproduction.  Of course, the questions of commercialisation, anonymous sperm 
donation and other such issues can be teased out.  However, the broad principle of surrogacy 
is accepted across the House�  We should not prevaricate and delay�  Many people who will be 
availing of this in the meantime will find themselves in no man’s land when this legislation is 
passed�

Fianna Fáil welcomes the Bill, which has been a long time coming.  That is not casting any 
aspersion on the Minister�  It is something that needed to be done�  Many of our custody and 
guardianship laws are archaic�  They are based on previous times in a different world where 
there were different attitudes and different views of a simplistic family make-up.  We now find 
ourselves in a very changed society where family breakdown may result from difficulties in a 
family, or, simply, family formation may be different from what we traditionally assumed.  At 
the centre of all that, the child’s best interests must be served.

This brings me back to the issue of parents who have just become completely irresponsible 
in the area of parenting, where there is child neglect or possibly abuse, including severe physi-
cal abuse.  We still have a problem in that area.  This goes back to the broader issue of just not 
giving support to families but considering cases of complete dereliction of parental duties�  I do 
not believe the State has fully addressed how it will intervene in those cases�  I know this is a 
broader issue that goes beyond the Bill�

There has been the most appalling abuse of children in this country in recent times, with 
cases in which it would have been obvious to a passive observer that there were difficulties in 
a home�  Yet it seems the State was incapable of dealing with that�  We have had some tragic 
cases in very recent times.  This is not something that happened in the 1940s, 1950s or 1960s, 
but very recently.  Of course, the debate always centres on when the State is infringing on the 
rights and entitlements of parents�

Equally, one must ask if the State is disavowing its obligation to act in the best interests of 
children.  That balance needs a long discussion in society and in the Dáil.  We have a Constitu-
tion and the very narrow interpretation placed by the courts on the make-up of the family, giv-
ing sanctity and protection to the family, which are all very welcome.  However, at times the 
State can be reluctant to enter a home to assess potential abuse of children�  That is something 
that needs to be addressed.  For instance, the State dealt very badly with a recent case involv-
ing Roma children in the midlands and this has had a devastating impact�  There may be other 
cases in that context.  To take it more broadly, if the State intervenes and it is found that there 
was no abuse, then we castigate the officers, the social workers and the system.  Equally, we 
then expect the same system to respond on every occasion where there is potential neglect or 
abuse.  I believe we are putting social workers, members of An Garda Síochána and many other 
people in an invidious position.  They must ask whether they should act and, if they act, what 
the sanction might be.  There can be very serious vilification.
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I have come across cases in Cork in which neighbours were very concerned about particular 
children - they saw children with lice in their hair, who were scruffily dressed, badly turned 
out or absent from school.  While there were major concerns, it was unclear whom they should 
approach.  Should it be the social workers or the school attendance officers?  Where does the 
system take us in terms of making an assessment and acting upon the perceived best interests of 
a child at that time?  They may get it wrong from time to time, but I always believe it is better 
to err on the side of caution and intervene if there is a suspicion�

It is inappropriate to turn our backs on vulnerable children because we are unsure in legisla-
tive terms, and in terms of basic logistics, supports and services, whether to intervene.  That is 
another critical area we have to address.  The Bill addresses many matters, but there needs to 
be a more formalised approach to the support and assistance provided to care and social work-
ers, school attendance officers, medical professionals, front-line gardaí and teachers who may 
observe cases of neglect or abuse.  We need to ensure that we do not have professionals saying, 
“Look, if I don’t intervene the worst that can happen is that I could be called incompetent, but 
if I intervene and I am wrong then there could be very serious sanction and vilification.”  I do 
not want or expect the State to confer powers on individuals to break down doors and check to 
see whether a baby’s bottle of milk is warm.  However, we need some understanding of what 
can happen�  Abuse has happened behind the doors of houses over many years and is probably 
happening today.  Where there is suspicion of abuse or neglect of children, or there is a very ob-
vious pointer that it is happening, the State is often reluctant to get involved for many reasons.  
That is something that must be dealt with�  It is as important as any other area in the context of 
putting children first, which is the key focus in all of this.

We need to ensure that children’s rights are vindicated, that they have knowledge of their 
parentage and that there are proper discussions on custody and guardianship�  We have had 
referendums to ensure that the rights of the child are vindicated if there is neglect or abuse, or 
if one parent is denying the other parent access.  All these things must be dealt with, not only 
in the context of legislation but in terms of a fundamental mind shift regarding how we protect 
our children�  I commend the Bill to the House but I hope the Minister takes on board the broad 
discussion and tries to facilitate as much debate as possible here in order that we can all leave 
this Chamber knowing we have done a good day’s work in ensuring our children are first in this 
legislation�

25/02/2015OO00200Deputy Eoghan Murphy: I congratulate the Minister on bringing forward this Bill�  It is 
legislation that once adopted will not necessarily change the world we know but more accu-
rately reflect it.  The traditional concept of the family evolved a long time ago and it is great 
that politicians are finally catching up to that fact.  I am proud to be part of a Government that is 
doing this important work to reflect what Ireland is today and what modern Ireland looks like.

I want to touch upon an issue we spoke about previously, namely, fathers’ rights.  The Bill 
does not give automatic rights to unmarried fathers and tells them that if they want these rights, 
they must earn them.  They must prove their commitment to the child but also to the mother, and 
they do this by living with the mother and child for a 12-month period�  I am concerned about 
the natural rights of the father and about recognising the father’s natural rights in the guard-
ianship and raising of the child.  If there is no recognition of such natural rights, does this not 
then undermine the notion of an automatic natural responsibility which needs to be encouraged 
where sometimes it is, unfortunately, lacking?

If we look at the practicalities of achieving guardianship for the father, we can see that the 
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test to achieve such rights and responsibilities, if we can call it a test, seems to contradict the 
kinds of modern family arrangements we see today and which the rest of the Bill so nobly at-
tempts to address.  I wonder whether 12 months living together, of which three must be after 
the child’s birth, is the best test to prove that a father is interested in his child.  In the absence 
of recognising a natural or automatic right to guardianship, is this really the best standard by 
which we would then confer guardianship on the unmarried father?  I have a concern about this 
area and it is a concern voiced to me by others as well.  I look forward to fleshing it out in more 
detail on Committee Stage�  Perhaps it is a point of policy on which the Minister and I disagree 
and will not agree, which is understandable.  Every piece of legislation that goes through the 
Dáil is about compromise and sometimes it will be possible to amend legislation in the way one 
wants and sometimes that will not be possible and it is hoped to do it again in the future�  I be-
lieve there should be automatic rights to guardianship for the unmarried father and that is some-
thing I would like to pursue with this legislation and, if not with this legislation, at a later date.

I will touch on another related area, which is the idea of a central register for joint guard-
ianship agreements�  I note that there is a request that the Government would amend the Bill 
to include the establishment of a central register for joint guardianship agreements to keep a 
record of statutory declarations agreeing guardianship rights�  That seems very sensible to me�  
I know that in its pre-legislative scrutiny, the Oireachtas committee recommended something 
similar, as did the Law Reform Commission, so I hope this is something that could at least be 
considered as we move through to Committee Stage�

I commend the Minister on bringing forward this legislation and all the many aspects of it�  
I foresee some difficult times when it goes through the House and people opposing it for dif-
ferent reasons, but it is important that we try to build as much consensus as we can around this 
law because of the impact it will have on society�  I welcome all the time that has been afforded 
to the debate so far.  A full week on Second Stage and more if we need it is very welcome, and 
anything we can do to have a meaningful and constructive Committee Stage debate where we 
give the necessary time to flesh out every issue before we adopt this Bill would also be very 
welcome in terms of making sure that as this legislation leaves the House and becomes law, it 
has the support of most, if not all, politicians and that people recognise that we are trying to act 
in the best interests of the modern family we see today�  I commend the legislation to the House 
and congratulate the Minister�

25/02/2015OO00300Deputy Helen McEntee: I also commend the Minister on bringing this extremely impor-
tant and progressive legislation to the Chamber.  I also commend her predecessor, Deputy Shat-
ter, whom I listened to previously and who I know was and still is extremely invested in this.  It 
is important to state at this stage that this Government has placed more emphasis on and done 
more to protect the rights of the child than any other Government�  Following the general elec-
tion in 2011, a specific Department of Children and Youth Affairs was set up by Fine Gael and 
Labour and I acknowledge the work that the Minister did when she started the Department and 
during her period as Minister for Children and Youth Affairs, work that has been taken up by 
the current Minister, Deputy Reilly.  Although the turnout in the children’s rights referendum, 
which was held on 10 November 2012, was disappointingly low, the majority of people voted 
in favour of the proposal and it was a proposal that undoubtedly put children first.

The purpose of this Bill is to reform and update family law and safeguard the welfare, 
safety and best interests of our children so, again, it is about putting our children first.  The last 
legislation regarding guardianship of children living in diverse families was the Guardianship 
of Infants Act 1964, so we are talking about legislation that was created 50 years ago.  As we 
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all know, a lot has changed in 50 years, particularly when we are talking about the make-up of 
a family�  We need to modernise the law relating to children living in diverse family forms and 
I am happy this Bill will address and provide not just for guardianship but also for parentage, 
custody and access across a range of family situations which are currently not being addressed 
by older regulations or legislation�

I am also pleased that the Bill caters for children being parented by same-sex couples or 
those who have been born through donor-assisted reproduction.  At the same time, I do not 
think this Bill is trying to change the fact that, where possible, a child should be brought up by 
their birth mother and father.  However, life is not so black and white and the sooner we realise 
that and can cater for different families, the better.  There are children who are being brought 
up by a mother and father who are husband and wife but there are also children who are being 
brought up by single parents, grandparents or other family members, and we need to make sure 
that regardless of the make-up of the family, the child is in a caring and safe environment and 
all their needs are met�

The Bill clearly sets out who can apply for guardianship in respect of a child�  It obviously 
enables a relative to apply for custody and, when relationships break down, it enables grandpar-
ents and other relatives to have easier access to children�  This is extremely important because 
I have seen how when a relationship breaks down, there are often side effects that the parents 
often do not see�  I am glad the Bill addresses that�

The issue of maintenance is addressed in respect of the child and a civil partner or a par-
ent’s cohabiting partner where that person is a guardian�  While the legislation cannot compel 
a person to pay - when it gets to that stage, it goes to court - it forces us to take on this issue of 
liability in a much stronger manner�

The Bill also enables a wider range of unmarried fathers to become guardians, but I must 
say that I agree with Deputy Eoghan Murphy in respect of requiring the father to live with a 
partner for 12 months, three of which must be after the child’s birth.  If a person does not show 
any interest in their child and does not care for them or support them, they should definitely not 
be given guardianship, but I would question requiring fathers to live with a partner.  Perhaps 
this could be looked at�

The face of adoption has changed in recent years.  Last year, fewer than 100 children were 
adopted in Ireland.  Twenty or 30 years ago, that number would have been drastically higher.  
The reason for that is because society has changed its attitudes to young mothers and unmar-
ried couples�  There are far more supports in place and religion does not have the same hold 
on people as it would have had then.  Even with that change, however, I know many people 
seem to have reservations about one aspect of the Bill, namely, the amendment to the Adoption 
Act 2010�  This would allow for the extension of its provisions to civil partners and cohabiting 
couples�  There has been a lot of debate recently about whether gay couples should be allowed 
to adopt�  Nobody has an automatic right to adopt�  There are many families which on the out-
side look like typical conventional families where the parents are married, have children and 
live in a nice house, but that does not automatically mean they live in a happy household.  It 
does not automatically mean that the children are being looked after in the manner they should 
be looked after but because of how the world works and because a man and a woman can create 
a baby, the situation is sometimes challenged.  I think we need to challenge that more.  People 
who want to adopt, regardless of whether they are gay or straight, in a couple or single, must 
sometimes go through years of interviews and background checks.  They have to jump through 
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all sorts of hoops to show that they are good parents and will provide for the child�  When 
speaking about adoption we are speaking about the best environment for a child and so sexual-
ity should not be an issue�

There are many aspects of this Bill that could be touched on�  It is extremely complex legis-
lation�  The interests of the child are paramount and the welfare of the child is a necessity�  It is 
important we are all in agreement when this Bill passes through the Dáil.

25/02/2015PP00200Deputy Bernard J. Durkan: Like other speakers, I congratulate the Minister on the intro-
duction of this Bill.  I also commend her predecessor, Deputy Shatter, for his previous work on 
the compilation of this Bill�  Colleagues on all sides of the House also need to be congratulated 
for their input and observations on this extremely complex and detailed legislation which at-
tempts to cater for almost all of the eventualities of which we are aware, and many of which we 
are not aware�  Regardless of what one does as a legislator something will always be missed�

I compliment Deputy Kelleher on his references to child abuse and the experiences we have 
had in this regard in this country over the past number of years�  This Bill proposes to put in 
place protections for children in a way that heretofore has not been done�  It also attempts to put 
in place a necessary back-up system in this regard.  I hope this will happen.  Deputy Kelleher 
posed the question, “When is the right time to intervene on behalf of the child?”  Given that 
this legislation is built around the child and protection of the child it is important there is clarity 
around the right time for that intervention�  I have previously posed questions such as: “When 
should one intervene?”; “How does one know if one is doing the right thing?”; “Is one interfer-
ing in another person’s business?”; “Is one taking adequate precautions?”, or whatever the case 
may be.  Invariably, it is a matter of judgment.  The professionals involved need to be able to 
make a judgment call.  All of us have dealt down through the years with situations in respect 
of which judgment calls were not made in time and as a result there were consequences of an 
undesirable nature�  Usually in this situation the child became the victim�  That should not be 
the case�  I am currently dealing with a case in respect of which it is clear serious abuse is taking 
place within a family.  No action is being taken in this case, other than to victimise the mother 
and the children, because of a lack of willingness to become involved.

This Bill deals with a number of other issues, including assisted human reproduction.  The 
issue of donors and the need for a register of same is hugely important�  I note there are a num-
ber of exceptions in this regard�  Lawyers are going to have the greatest time in the world in 
terms of the likelihood of their being called upon to determine which law is applicable in this 
area�  I am aware of only one instance of the law being applied retrospectively in this country�  
In the case of a donation made ten years ago which becomes active at this point in time will the 
legislation enacted ten years ago apply or will this legislation, when enacted, apply?  A case 
relating to this issue was before the courts a number of years ago�  It is inevitable that case law 
in this area will be established over a period of time�  The amount of case law required to set 
the basis for the interpretation of this legislation will be huge�  The tendency in this country is 
to challenge�

Deputies Eoghan Murphy and Helen McEntee referenced the provision regarding the com-
mitment of a father to a child in particular circumstances.  It should not be sufficient for a father 
only to have resided with the child for a couple of weeks or months�  There is need for a stronger 
commitment in this regard.  It is not necessarily the case that the mother will object out of pee-
vishness�  It should not be forgotten that the maternal bond is very strong�  It has been contested 
in court on numerous occasions that the maternal and paternal bonds are equal�  I do not agree�  
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I believe the maternal bond is the strongest�  Any attempt to break this bond can have serious 
consequences for a family and the health of the mother and so on�  We are all aware of court 
cases involving assertions to the effect that one or other parent is an unfit parent, particularly 
in the context of separation disputes between parents, whether cohabiting or married.  I won-
der whether address of this issue will be as simple as it now appears.  Invariably, when a case 
reaches the courts it becomes a battle between two sets of legal advisers who will do everything 
in their power to win their case.  Neither set of legal advisers is going to hold up their hands and, 
in the interests of fair play, concede the case.  That never happens.  I ask that the Minister bear in 
mind the likely process that will take place in those circumstances�  Many speakers referenced 
single fathers being deprived of their rights�  I believe that the rights of the mother of the child 
need to be borne in mind in a particular way until such time as men can give birth, which will 
be some time into the future�

The Bill also deals with guardianship�  I note that responsibility for this legislation is divided 
between several Departments, including the Departments of Health and Social Protection.  To 
what extent will social welfare law have to be amended accordingly?  We have all dealt with 
cases involving a grandparent, relative or non-relative who is acting as guardian of a child in re-
spect of whom no decision on guardianship has been made and the guardian gets no allowance�  
If they do, it is against the run of play.  It some cases a mother may have abandoned her child to 
be maintained by, for example, her mother.  In such cases, when the mother is interviewed by 
social services and asked if she is maintaining her child the mother will always say she is doing 
so, in which case the grandparent, relative or non-relative will never get a payment.  We have 
all dealt with such cases�  I ask that this too be borne in mind at the appropriate time�  It should 
not be the case that when guardianship of a child is being determined the word of the mother 
or father in regard to whether he or she is maintaining the child is accepted�  They should be 
required to prove that is the case�  We have all dealt with cases in respect of which the natural 
parent has not seen his or her child for ten or 12 years�  It is important that the guardian of a 
child in such cases is recognised�

I regret that it is not possible in the time available to me to speak to the many issues covered 
in this Bill�  I hope I will have ample opportunity to address these issues on Committee Stage�  
This is complex legislation�  I agree with those speakers who said that we need thoroughly to 
discuss, analyse and debate it at each Stage of its passage through the Houses to ensure as much 
as possible protection of the child and all relationships and to ensure that their responsibilities 
and entitlements are recognised�

5 o’clock25/02/2015QQ

00100Acting Chairman (Deputy Olivia Mitchell): The next slot is a Sinn Féin one�  Time is be-
ing shared between Deputy Martin Ferris and Deputy Michael Colreavy�  Is it agreed that they 
will have ten minutes each?  Agreed�

25/02/2015QQ00200Deputy Martin Ferris: Sinn Féin supports this Bill, as it seeks to reflect the social change 
that has taken place in Ireland in recent decades in terms of family relationships and the chil-
dren within them�  Every Deputy in their constituency clinic sees the manifestation of those 
changes every day and it is correct that our laws should reflect them.  The long wait for this 
legislation has left many people in legal limbo regarding various aspects of their family lives 
and it is a good thing that those matters will now be sorted out without having to go through 
expensive and lengthy legal processes�
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Single parenthood and families which mix the children of two former families are common 
and there are all sorts of issues to do with guardianship, custody, adoption and cohabitation in 
the many new forms of family life which exist now in Ireland�  All of the people involved in 
these families have rights and responsibilities and it is proper that the law moves to protect all of 
them.  Most particularly, the rights of children must be protected by legislation and the obliga-
tions of parents and guardians too must be enshrined in law�

The Bill contains provisions which will challenge our traditional view of the family but it 
is time to move on in that regard�  In many instances the traditional view of family has failed 
children as well as parents�  This legislation in itself will help to change the attitude of those 
who hanker for the day when the nuclear family as we knew it was the only family recognised 
in law.  The Bill will allow couples who have been together for three years to apply jointly to 
adopt.  That is a good provision to replace the current situation where just one of the couple can 
be an adoptive parent�  There have been sad and tragic circumstances where one half of a loving 
couple of parents dies and grandparents have stepped in to prevent the surviving parent from 
having access to the child and in cases where the person in question was not legally an adop-
tive parent, he or she had no rights despite a long-term relationship with the child.  It is to be 
welcomed that children living in non-marital and non-traditional families will be in a position 
to enjoy a legal relationship with the person who provides them with day-to-day parental care, 
whoever that person may be�

Single persons who are gay or lesbian have been allowed to adopt children before now�  The 
Children and Family Relationships Bill just ensures that in the case of same-sex relationships, 
both parents are guardians and the child has the same rights as any other child�  It is unfortunate 
that some people who want to live in the past and who do not support the Bill have been calling 
it the gay adoption Bill, as if gay people could not already adopt.

I am pleased to note provision for fathers’ rights in the Bill, because it was a serious omis-
sion and led to a lot of unmarried fathers having restricted or no access to their children�  All 
of us as elected representatives have encountered that in our clinics in the past�  The Bill could 
have gone further, as there is still no option for an unmarried father if the mother of his child 
will not sign the statutory declaration for joint guardianship, except cohabitation for the requi-
site length of time�  The new provision for someone who has lived with a parent for three years 
and looked after a child for two years being able to apply for guardianship or custody is also a 
good provision�

There have been countless sad and even tragic stories in this country in the past about people 
who could not find their families due to illegal and irregular adoption practices.  I welcome the 
provision where all children who are born via assisted human reproduction will be able to trace 
their donors�  There is hardly an extended family in this island that has not encountered restric-
tions being put in their way when trying to find birth parents or their children who were given 
up for adoption�

There are some provisions which we will try to amend on Committee Stage, but in general 
this is good legislation and I congratulate the Minister on it.  Now, the question is whether 
the framework around the legislation is fit for purpose.  Will there be a court welfare service 
to back up the provisions of the Bill?  There is a lack of appropriate mechanisms to assess a 
child’s welfare and best interests�  Will there be mechanisms in place to allow older children to 
express their views on the situation and to have those views impartially assessed?  Will media-
tion, counselling and welfare services be able to deal with the proper implementation of the 
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legislation?  Is there any plan to train the Judiciary to deal adequately with complex family law 
cases?  Will family law courts have the services of properly trained free legal aid solicitors?  
Family law cases can genuinely be life-changing for all those involved and every measure must 
be taken to ensure that decisions about a family are well informed and backed by the best pos-
sible training and knowledge�

It must be made very clear that the Bill and the forthcoming referendum on marriage equal-
ity are totally separate�  The referendum on 22 May is about marriage and has nothing to do 
with children�  The sole question which people will be asked is whether gay and lesbian couples 
can marry.  That is all.  Those against marriage equality will try to confuse the issue, but it must 
be made clear that children are not involved in the question being put on 22 May.  Meanwhile, 
although there may be some amendments from Sinn Féin on Committee Stage, we generally 
support the broad thrust of the Bill and we congratulate the Minister�

25/02/2015QQ00300Deputy Michael Colreavy: The purpose of the Bill appears to be to bring legislation in line 
with how people live their lives today�  There are some who seem to be of the view that if we do 
not change the legislation, somehow people will live the kind of lives we had at the foundation 
of the State, and that they will live different lives that fit in with the views of some people on 
the world and the State.  However, that will not happen.  The Bill is catching up with life as it 
is today�

The make-up of families has changed substantially since the foundation of the State and 
the drafting of the Constitution.  The laws which were enacted and introduced by the fledgling 
State reflected the reality of the time.  From today’s perspective, Ireland would probably be 
viewed as far more conservative and narrow minded in terms of the prevailing view of what 
constituted a family�  I make the point without any intended criticism that to the people of that 
time, any family that did not consist of a father, mother and children was considered strange.  It 
was not quite a family.  Men who were widowed were expected to marry again, because it was 
considered to be somehow perverse to have men rearing children on their own�  Single mothers 
came under the scrutiny of the State, and it was often the children of families where the father 
was no longer present who were shipped off to industrial schools to face the horrors we have 
come to learn about�

The far different make-up of families today is accepted by the vast majority in society.  
There are two-parent families, one-parent families, step-parents and a whole multitude of dif-
ferent varieties that make up modern Ireland.  Therefore, I welcome the long anticipated Chil-
dren and Family Relationships Bill.  This legislation will hopefully reflect the different make-
up of families which now exist in Ireland and ensure security and peace of mind for all families 
in this State�  I echo what Deputy Ferris said in commending the Minister on her introduction 
of the Bill�

The Children and Family Relationships Bill is much more than a piece of legislation for 
same-sex couples�  Some people are putting across a point that this is all about same-sex cou-
ples, but it is about much more than that.  Some elements are making scurrilous accusations 
that this piece of legislation will somehow give same-sex couples more rights than heterosexual 
couples�  This lie must be put to bed�  The Bill in fact recognises the fundamental diversity that 
exists in Irish family life�  It gives a legislative voice to an existing reality�  Day-to-day tasks 
such as medical examinations and school trips can prove difficult for some families if there is 
no clear legislative guideline as to who can be considered a parent or guardian�  It has a big 
impact on how people can live their lives�  This is an important step towards recognition of 
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equality for all�  It would be disappointing if those voices which only wish to spread lies and 
half-truths were allowed to be the loudest in this debate�

There are of course some issues with the Bill which I believe need to be addressed�  The 
section regarding cohabitation needs to be examined, whereby a father living with the child’s 
mother for 12 consecutive months, including at least three months with the mother and the child 
following the child’s birth, will automatically become a guardian.  It is not always possible for 
the father to live with the child’s mother for 12 consecutive months or for three months follow-
ing the birth�  There are many reasons a father may not be cohabiting with the mother of his 
child.  For example, the mother might be living with her parents, or the father might be living 
in another part of the country or another country due to work commitments�  There is nothing 
substantial for unmarried fathers outside the cohabiting clause�  Everyone else will be obliged 
to resort to the courts if the mother does not agree to sign a statutory declaration of joint guard-
ianship�  These issues need to be addressed by the Minister�

The courts and the legal system must be equipped to deal with the changes that the Bill will 
introduce.  The Bill is possibly one of the most significant pieces of legislation that will impact 
on how the legal system will view the make-up of the family structure�  There has to be a de-
gree of specialist knowledge in this area, and the court system must be adequately equipped to 
deal with these cases coming before the courts�  The days when children and parents are dealt 
with in the same way as other civil cases must end�  An adequate family law court system must 
be established, backed up by a comprehensive court welfare system.  Access to this must also 
be addressed, especially for low-income families who are unable to access free legal aid.  The 
court system must be open and available to all, not just those who can afford it.

The Minister should work to ensure that as many people as possible are aware of what the 
outcomes of the legislation will mean so that those putting forward the nightmare scenarios are 
silenced�  This will be useful to counteract many of the lies being spread by a small but vocifer-
ous section of society who seem bent on misinforming the public.  Also, the more information 
that is given to the public, the more families in future will be aware of the legal situation in 
which they find themselves.  For example, many people believe that putting a father’s name on 
a birth certificate automatically guarantees a father’s guardianship rights.  As we know, it does 
not�

Overall, the Children and Family Relationships Bill is a progressive step on the road to cre-
ating an Ireland that better recognises its diversity�  I welcome the fact that the legislation has 
been brought before the House and I look forward to working with all Deputies to ensure we 
get this right.  The Minister’s office needs to work very closely with Opposition spokespersons 
to ensure the final enacted legislation is as good as it can be.  I sometimes get the impression 
that amendments put forward by the Opposition are regarded as a comment on the ability of the 
Government, the Minister’s office or the legal draughtsmen.  Conversely, Opposition spokes-
persons putting forward amendments may not fully realise that there might be unintended con-
sequences to the amendments being tabled.  We need to look on this as a collaborative job of 
work, because by working more closely together, listening to each other and deepening our un-
derstanding of the complexities of today’s lives, we will surely come up with the best possible 
piece of legislation to reflect them.

25/02/2015RR00200Acting Chairman (Deputy Olivia Mitchell): The next speaker is Deputy Catherine Byrne, 
who is sharing time with Deputies Seán Kyne and James Bannon.
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25/02/2015RR00300Deputy Catherine Byrne: I warmly welcome the Bill, which is a crucial element of child-
centred reform that will amend laws regarding children’s rights and child protection�  It is 
about modernising family law and addressing the particular needs of children in the areas of 
parentage, guardianship, adoption and custody access.  I commend the Minister, Deputy Fran-
ces Fitzgerald, on her publication of the Bill and I commend the former Minister, Deputy Alan 
Shatter, on his work on it.  I welcome the cross-party support for the Bill, which is a testament 
to its content and what it sets out to do�  The Bill has been in the pipeline for many years and I 
am proud that the Government has stepped up and delivered on its commitment to children�  It 
will afford all children, including those living in difficult and challenging situations, the support 
and security they need and deserve�

Children in this country are cared for and protected in a range of family types, but the law 
does not recognise this.  The Bill will ensure that the courts have much greater flexibility to 
grant guardianship where they have been prevented from doing so.  At present, awarding guard-
ianship can be problematic if parents fall ill, pass away or cannot care for their children for a 
variety of reasons�  The Bill offers legal support and protection to the children of married and 
unmarried parents, the parents’ partners, the children’s grandparents and other relatives.  The 
Bill enables grandparents and other relatives to have easier access to children in cases of rela-
tionship breakdown and to apply for custody if a parent is unwilling or unable to take responsi-
bility for caring for the child.  I welcome this aspect of the Bill, as for many years grandparents 
have not been able to intervene where people have fallen ill and in situations of substance abuse�

The legislation reflects changing modern society and the various types of family that exist.  
We all know families whose setup is not seen to be traditional.  The Bill protects and clarifies 
relationships for children living in such families�  I welcome the clarity the Bill brings to cases 
in which children are parented by same-sex couples or have been born through donor-assisted 
human reproduction�  This is a complex area which has until now been unregulated�  The Com-
mission on Assisted Human Reproduction first reported to the Government in 2005, but it has 
taken until now for action to be taken to give legal certainly to children and families in this 
situation.  The Bill also provides for the establishment of a register of donor-conceived persons, 
which is important to provide clarity on parentage�  This means once a donor-conceived child 
turn 18 years of age she will be able to seek information about her donor�  Many people were 
adopted and never knew who their real parents were and are still struggling to find out today.

I was disappointed to see that surrogacy was not included, but I heard today that the Min-
ister for Health, Deputy Leo Varadkar, has stated that his Department is working on a Bill to 
address the many complexities surrounding surrogacy�  I urge the Minister to bring that legis-
lation before the House as soon as possible�  The possibility of transferring parentage from a 
surrogate to a genetic mother where there is agreement is a bold and brave move to address the 
difficult situation whereby the birth mother is deemed to be the mother and the genetic parents 
must adopt their own child�  The Bill will enable civil partners and cohabiting couples who have 
lived together for more than three years to be enabled to apply to adopt jointly, provided they 
have been assessed as suitable adoptive parents�

I have heard the arguments against the Bill and comments from those who have intention-
ally confused the legislation with the forthcoming referendum on marriage equality�  I do not 
support their point that this legislation will intentionally deny a child either a mother or a father�

This is a comprehensive and progressive Bill�  It will provide much-needed support to fami-
lies of all shapes and sizes�  I thank the Minister for bringing the Bill to the House�  I believe it 
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is important legislation�

25/02/2015SS00200Deputy Seán Kyne: I welcome the publication of this Bill, exactly four years since the 
general election.  With 172 sections, this is one of the most complex Bills to come before the 
House in that time.  It has implications and consequences for several substantial high-profile 
Acts of the Oireachtas, including the Guardianship of Infants Act 1964, the Succession Act 
1965, the Family Law (Maintenance of Spouses and Children Act) 1976, the Status of Children 
Act 1987, the Adoption Act 2010 and the Civil Partnership and Certain Rights and Obligations 
of Cohabitants Act 2010.  It can be asked why these Acts were so high profile and significant.  
It was because they impacted directly on the lives of hundreds of thousands of individuals and 
families in the State�

This Bill will join the catalogue of landmark legislation in this area.  Like others, I am proud 
that a Fine Gael Minister for Justice and Equality, Deputy Frances Fitzgerald, is pursuing the 
Bill.  I congratulate her predecessor, Deputy Alan Shatter, on introducing and leading this Bill 
in the initial stages as well.  Although the statement is sometimes disputed, Fine Gael is a party 
of the progressive centre.  We believe in equality, fairness, upholding the law and vindicating 
rights�  The Bill seeks to emulate all of these aims�

The Bill is made up of 172 sections�  We should keep in mind the recent past and the institu-
tional State-sanctioned inequality and unfairness that existed in our country�  In recent times we 
have seen numerous reports and apologies, and rightly so, relating to what went on in our past.  
People, especially those of my age and younger, should recall that the ridiculous arcane con-
cept of illegitimacy was only abolished with the Status of Children Act 1987.  Prior to that Act, 
children born of parents who were not married were legally illegitimate�  In case anyone was 
unaware of this, the State issued a different colour birth certificate to remind them and everyone 
else.  Looking back, it seems absolutely ridiculous and completely crazy that such a situation 
existed, but it did.  Unfortunately, it exists today in a different way.  Today, some children and 
de facto parents do not enjoy the same rights or protections of the law, and this is wrong.  In the 
same way as the Status of Children Act moved to address these shortcomings and failings, so 
too will the Children and Family Relationships Bill.  The Bill modernises the law and, in effect, 
represents the law catching up with the reality of everyday life in this country.  Above all, the 
Bill is child-centred and addresses a range of areas, including parentage rights and responsibili-
ties, guardianship, custody and access, donor-assisted reproduction and maintenance.  The Bill 
represents the culmination of a long process of research, reform and consultation.

As part of the pre-legislative scrutiny process introduced by this Government, the Joint 
Committee on Health and Children held important hearings last April and produced a report on 
the proposed Bill�  The Minister published the general scheme last September and facilitated 
further consultation and comment on the Bill’s contents and aims�

Opponents of the legislation are seeking to link it to the marriage equality referendum, 
which is equally important but separate�  Opponents of this legislation are also seeking to con-
fuse matters by focusing on families headed by same-sex couples.  I have been dismayed, as 
have other Deputies, by the narrow focus some media outlets are putting on the Bill as well.  
While it is true that some of the families positively impacted are families headed by persons 
who happen to be gay or lesbian, the Bill impacts positively on hundreds of thousands of other 
families as well.  These families include married parents, unmarried parents and grandparents 
or other relatives in a parenting role�
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Section 40 enables a wider range of unmarried fathers to become guardians of their child 
automatically.  A father who has lived with the child’s mother for 12 consecutive months, in-
cluding at least three months with the mother and the child following the child’s birth, will 
automatically become a guardian.  It will enable a parent’s spouse, civil partner or cohabitant 
of not less than three years’ duration to apply to the court to become a guardian where he or she 
has co-parented the child for two years�  These provisions cover day-to-day issues in the best 
interests of the child�

Section 45 includes a new section 6E for the Guardianship of Infants Act 1964�  This is 
welcome and shows that this Bill is child-centred�  It enables a guardian or parent to appoint a 
temporary guardian for his or her child, through a court-based process, where the parent is suf-
fering from serious illness or injury that prevents him or her from exercising his or her guard-
ianship responsibilities�

Section 51 amends section 11B of the 1964 Act and will enable grandparents and other rela-
tives to have easier access to children in the context of relationship breakdown�  They will be 
able to apply directly to the court for access rather than having to go through the current two-
stage process of applying to the court for leave to make the application for access�  I welcome 
this provision�

Section 56 amends section 18A of the 1964 Act to ensure that the child in question can make 
his or her views known in proceedings relating to guardianship in custody and access cases, 
where possible and given the child’s age and understanding�  It is welcome that where the child 
is of an age that he can make his views known, those views will be taken into account and lis-
tened to�  I welcome this move�

Sections 66 to 73, inclusive, contain amendments to the Family Law (Maintenance of 
Spouses and Children Act) 1976�  This landmark Act provided protection to spouses - in the 
main, wives - and children.  It ensured that other spouses, mainly husbands, could not sell the 
family home to the detriment of the wife and children, among other protections.  The amend-
ments extend protections in a way that reflects the fact that couples may be of the same gender, 
though they may not be married or civil partners�

Section 75 deletes section 35(4) of the Status of Children Act�  This means a child will now 
be able to make an application to a court for a declaration of parentage�  This is being introduced 
because it is in the best interests of a person to know his or her identity�

Opponents of section 108 maintain it confers the right to adopt on same-sex couples�  Let 
us be clear that no legislation, this Bill included, confers a right on anyone to adopt.  A person 
has the right to apply to adopt and be rigorously assessed by the adoption authority�  Section 
108 extends the right to apply to adopt to cohabiting couples, whether same-sex or different-sex 
couples�  The Bill duly recognises that a person’s parenting ability is not connected in any way 
to sexual orientation.  Rather, it is about stability and the ability to provide a safe environment 
for the child�

Overall, I welcome the Bill.  It is reflective of modern life.  It recognises that a child has a 
right to and need for security and stability and has the right to know that someone has a legal 
duty to look after him or her.  It modernises the law by encompassing a wide area, including 
parentage, custody, maintenance and adoption.  I welcome the Bill and I hope it has swift pas-
sage through the Dáil.
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25/02/2015SS00300Deputy James Bannon: I am pleased to contribute to the debate on this reforming legisla-
tion.  Like much legislation coming from the Government in recent months, it is a forward-
thinking Bill designed to bring the Statute Book up to date with society in 2015�  The Minister 
rightly summed it up when she said that this reform of family law was a “substantial and de-
tailed response to the reality of family life in Ireland today”�

It is a modernising Bill because, for the first time ever, we are addressing the needs of chil-
dren living in diverse families�  The National Women’s Council of Ireland recently described 
this Bill as a “milestone in the protection of children’s rights in Ireland” and it was absolutely 
right.  We are putting children at the heart of family law, where they always should have been.  
The reason we are only doing this now is that Irish families have broadened and changed in 
recent decades and are much more diverse than the type of family settings my own generation 
would have been familiar with.  There are numerous types of family in Irish society today, 
including unmarried parents with children, parents and their partners with children and civil 
partnerships with children�  We need only look at the most recent census data from 2011 to see 
that diverse families exist in substantial numbers�

I would like to quote a few figures from the census of 2011 as they highlight the varied na-
ture of Irish families today.  At that time there were 215,000 lone-parent households, and 17,000 
lone parents were living in multi-family households.  Some 66% of the 155,000 divorced or 
separated women were living with their children.  Approximately 25,000 children were born 
outside marriage or civil partnership.  There were 49,000 households of cohabiting couples 
with children under 15.  Indeed, the number of children in households headed by cohabiting 
couples increased by a substantial 41% between 2006 and 2011.  Looking at these statistics, it 
is as clear as night follows day why this legislation is needed.  Essentially, we are addressing 
a number of key issues in regard to diverse families and their rights to access, maintenance, 
adoption, custody and guardianship.  By addressing these key issues, we are placing a solid 
framework around the rights of the child�

There are a few particular aspects of this legislation that I am particularly pleased with�  For 
example, I believe it is an important move to ensure that unmarried fathers become guardians 
of their children automatically�  The Bill provides a clear timeframe whereby the father must 
have lived with the child’s mother for 12 months, including at least three months after the birth 
of their child, in order to automatically obtain guardianship.  In my view, this places a much 
greater responsibility on the father, and I am glad to see it happening.

The emphasis placed on grandparents in this legislation is also important�  I have no doubt 
that we have all come across cases of grandparents being blocked from seeing a child due to a 
breakdown in family relationships.  Unfortunately, hostile family break-ups can be a common 
occurrence, and it is not unusual for the grandparents of a child to perhaps lose contact or find it 
very difficult to see the child.  What we are now doing is providing grandparents and other rela-
tives with greater access to children when a relationship breaks down.  Previously, grandparents 
and other relatives would have to go through a two-stage process whereby they would have to 
apply to the court for leave to make an application for access.  Instead, we are now allowing 
them to apply directly to the court for access�

In  conclusion, this legislation provides critical legal support and protection for children who 
may grow up in a range of different family settings�  It also provides greater clarity on rights 
of parents and other family members�  It is very comprehensive legislation and it quite rightly 
recognises the rights of children and families in 21st century Ireland�  I compliment the Minis-
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ter, Deputy Frances Fitzgerald, on all her work in this area since she took over as Minister for 
Justice and Equality�  I am delighted the Minister has sat through the entire debate�  I watched 
from my office the Minister’s presence here in the Chamber during the course of the debate.  I 
believe it is very much appreciated by all the Members and, I am sure, by the public at large.

25/02/2015TT00200An Leas-Cheann Comhairle: I call Deputy Maureen O’Sullivan, who is sharing time with 
Deputies Ruth Coppinger and Joan Collins�

25/02/2015TT00300Deputy Maureen O’Sullivan: There is no doubt this is a major piece of work and it has 
been welcomed by many groups and organisations that work with children�  One aspect I want 
to acknowledge is the way in which this Bill acknowledges the changes and diversities in fam-
ily life in Ireland�  The traditional married mother and father in the family home with children 
has been added to by quite a range of family scenarios.  The Central Statistics Office gives us 
very interesting figures on this.  In the second quarter of 2014, some 36.1% of births were reg-
istered as being outside marriage.  There are also figures on children living with lone mothers, 
with lone fathers, with unmarried cohabiting couples or with same-sex couples, families where 
a parent has divorced and remarried and families where children are being cared for by grand-
parents�  That is the diversity in Irish life today�

That is not to undermine or denigrate in any way the traditional family but it is acknowl-
edging the new reality�  That reality needs legislation because children in these non-traditional 
families have to be provided for so they are not discriminated against.  Irish law needs to reflect 
these social changes�

I very much welcome the point about grandparents.  In the north inner city, for many chil-
dren of parents in addiction, the grandparents have been the unsung heroes and heroines at 
times in their lives when their own children were adults and they should have been looking 
forward to some respite.  However, because they did not want to see their grandchildren being 
taken into foster care, they became the parents.  They had long battles with the authorities relat-
ing to children’s allowance and so on, but most of those issues have been resolved.

Parents separate and, unfortunately, many separations are fraught.  It is the grandparents 
who often provide stability and comfort�  It has been heartbreaking for many grandparents when 
one of the parents, usually not their son or daughter, moves into a new relationship because the 
children’s relationship with the grandparents can be a casualty�  Grandparents do not want to 
lose contact with their grandchildren, regardless of the status of the parental relationship.  They 
certainly did not need the onerous two-stage procedure they had under the previous legislation, 
so what is planned here is much more manageable�

I want to spend some time dealing with the issue of unmarried fathers�  We were told that 
the Bill would enable a wider range of unmarried fathers to become guardians of their children 
automatically, but I have been meeting unmarried fathers who are very concerned.  Provided 
he has lived with the child’s mother for 12 consecutive months, including at least three with 
the mother and child following the child’s birth, the father will automatically become a guard-
ian.  The difficulty is that a father is a father regardless of how many months or days he spends 
with the mother, and regardless of the type of relationship he has with the mother.  It has been 
extremely difficult for many unmarried fathers to play a real fatherly role in the lives of their 
children because the mother is the ultimate authority.  We know there are fathers who have long, 
bitter and expensive battles in order to be fathers�
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Organisations that work with men in these situations will show that men today tend to be 
victims of a system that solely benefits the mother.  How can it be in the best interest of the child 
to deprive it of its father?  Our court system has been guilty of contributing further heartbreak 
to families�  Fathers can and should play an equal role in raising their children�  The part of the 
Bill dealing with fathers, especially unmarried fathers, does not go far enough on the issue of 
equality of parenting�

In Northern Ireland, once the father’s name is on the birth certificate, he is then the auto-
matic guardian of his child, but the Republic has denied unmarried fathers this right.  In what is 
proposed here, the father does not have an automatic right but an earned right, depending on his 
relationship with the mother.  With this legislation, the partner of the mother, after three years 
living with her, can become the guardian of the child, regardless of the father’s position.  Surely 
the support should be for the father of the child to be the child’s guardian, unless, of course, 
there are circumstances like violence, abuse or addiction.

There are one-night stands were women become pregnant; they are most unfortunate, but 
they happen�  That child has the same right to be cared for by both parents as a child born to a 
married or a cohabiting couple, whereas, with the one-night stand, the mother has automatic 
custody when she becomes pregnant and the father could face years of legal wrangling to have 
any say in the life of the child�  Surely we want to see the father playing an active and respon-
sible role in parenting, and I am not sure the Bill addresses this point.  I believe it could worsen 
the situation of the unmarried father in that particular scenario�  We need laws that ensure fa-
thers act as fathers, rather than laws that prevent them from doing so.

The child has a right to be raised by both parents but often, unfortunately, when separation 
occurs, there is acrimony and the children can be used like pawns.  It is usually the father who 
is told he will never see his child again, which is a horrible sentence.  If both parents had equal 
rights we could prevent that�

I was made aware of a very distressing situation in which the parents of a child were not 
married, but were separated.  The mother had a new partner.  She sadly died, but her partner has 
custody of the child despite the fact that the father also has a fatherly role in the child’s life�  He 
cannot make any decisions for his child.  The guardian could find a new partner who could then 
have more of a say in the life of the child than the father would�

That brings me to passport issues for the father and others where another man is a guard-
ian�  The father may have to ask permission from the guardian to take his son or daughter on a 
holiday abroad�  We know that a mother’s new partner can refuse this and restrict access for the 
father.  Equally, there are questions regarding education.  The Bill seems to cover residence and 
religious and cultural upbringing where the existing guardian’s permission is required�  The Bill 
is extensive, but education is an important aspect in which the father should have a say.

There is also a fear factor for separating couples, who may stay together in an unhealthy 
and negative relationship so that the father does not lose contact or a role in the child’s life�  I 
am not saying all fathers are perfect and want to be involved in their children’s lives, but the 
majority do, and separated fathers have been very badly treated in Irish society.  A mother’s new 
partner, who could be an almost total stranger to a child, could have more rights than a child’s 
father�  We need rigorous background checks on the suitability of partners to be guardians�  A 
father can end up being a father to another man’s son or daughter without being a father to his 
own son or daughter�
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Continuity and stability are very important in children’s lives�  This has to be central to the 
aspects of the Bill relating to unmarried fathers�  The length of the mother’s relationship seems 
to be the deciding factor, and three years is the magic number.  It takes almost four years to 
divorce but three years to be the guardian of a child�  

There are issues with regard to the provisions of the Bill relating to lone parents�  If a mother 
is in receipt of rent allowance, there are regulations covering overnight stays by a father or 
boyfriend.  A married father acts jointly with his wife as a legal guardian, but if they divorce or 
separate he can be undermined by a third party who forms a relationship with his former wife�  
The third party can become a third legal guardian, and if decisions have to be made, the mother, 
together with the new partner, will always outnumber the father.  It is another area where fa-
thers’ rights are being ignored�  There are concerns for fathers who are unmarried and separated 
from the mothers of their children�

I note the point on the best interests of the child being paramount, and nobody would dis-
agree with that.  When it comes to deciding that, we need more information.  I was a teacher 
and a guidance counsellor and the Minister was a social worker�  Both of us were in situations 
in which we made decisions about the best interests of the child�  I know I could disagree with 
my colleagues on what I felt were the best interests of a child in my school�  The Minister may 
have been in that situation�  

I do not know that one can legally define the best interests of the child, but it is a grey area.  
Where is the accountability for the person who makes the decision?  Where is the follow-up on 
the outcomes of those decisions?  The best interests of a child have to be based on fact rather 
than opinion�  I would hate to see a child put in a situation in which he or she has to choose 
between parents, unless there is abuse or violence.  

One of the other positive measures is that dealing with fractious and difficult situations in 
which parents who have separated obstruct or prevent contact between the child and the other 
parent.  It is very good that this is being addressed.  There are many positives in this Bill, and 
that has to be acknowledged�  I again refer to the issues I raised relating to unmarried fathers�

25/02/2015UU00200Deputy Ruth Coppinger: I, too, welcome the recognition within the Bill of the diverse 
range of families we have in this country.  Let us be clear.  It is not that forward-thinking, 
because for decades there has been diversity in family types in this country�  The Bill is recog-
nising that reality.  For example, there are 308,000 children being raised by lone mothers and 
about 44,000 children being raised by single fathers.  Almost 400,000 children in the country 
are being raised outside the idealised scenario that is painted by some of the critics of this Bill 
and the marriage equality legislation�  Many children are being brought up without a father or 
a mother in their home.  I welcome the fact that the Bill recognises cohabiting couples, step-
parents, grandparents and relations, foster parents and lesbian and gay parents.

The anti-marriage-equality lobby is attacking this Bill and linking it with the upcoming 
referendum.  According to some in the Iona Institute, we could have mothers marrying their 
daughters if the likes of this Bill is passed.  These family formations already exist, and the idea 
that putting a law in place would prevent such families from forming is not correct.  In the past, 
Ireland, because of its unique history, has had matriarchal families, children raised by relatives 
and all sorts of family setups due to emigration and the poverty that blighted this country�  The 
biggest threat to the family in Ireland is the ongoing austerity and poverty which is hitting fami-
lies and making it extremely difficult for them to exist in a happy and safe place with a roof 
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over their heads�  

While I welcome the Bill, I have some concerns.  Unlike a couple of previous speakers, I 
would raise a question about automatic guardianship for a father who has lived with a woman 
for 12 months from the point of view of women in situations of domestic violence�  Women’s 
Aid has highlighted that one in five women in this country are victims of domestic violence, 
which is quite a lot of women�  Men who are violent and not good fathers could have control 
that they do not currently have because of this provision on automatic guardianship�  They 
could be in a position to prevent women from getting passports and so on for their children�  I 
would like people who raise this matter to demonstrate that there is a problem�  Today I spoke to 
a family solicitor who assured me that any father who applies for guardianship in the courts gets 
it unless there is a serious reason he or she should not.  If people are saying otherwise, I would 
like them to demonstrate that this is the case�  I have a genuine concern about this� 

Some 30% of women who experience domestic violence experience it for the first time 
when they are pregnant�  It is the most dangerous time to be in a such a relationship�  A woman 
could be with somebody when she is pregnant and leave him after three months�  He would 
have played no role in the child’s life, but would have automatic guardianship because of that 
short experience.  Many women are single parents for a very good reason, namely, because the 
birth father is not a good father.  Unfortunately, that is a reality.  I am not for one moment say-
ing that men should not play a role in children’s lives; they should�  I do not think any woman 
would prevent somebody who is a positive influence on a child from playing that role, and no 
court would do so.  However, I have a concern about automatic custody.  I understand that in 
Britain one applies at birth for custody�

There is a danger that women could be brought into the orbit of controlling or violent men 
from whom they are trying to escape, using the children, as they do in such situations.  They 
would then have to go to court to get a father de-selected as a guardian�  I welcome the idea 
of a child-centred approach�  It is quite interesting that the other day in this House a case was 
raised and a school was cited.  For example, the Stay Safe programme was argued to be quite 
dangerous as it was child-centred and not in line with Catholic ethos.  There was a conflict in the 
past when too much emphasis was given to families staying together over a child’s interest�  I 
welcome this progress�  I raise a concern regarding women in violent relationships�  Their safety 
must also be considered, along with that of children, and there can be conflicts in this respect.  
I ask that this be taken into account in the Bill�

I spoke to some family solicitors and their daily work is in the family courts�  They raised 
quite a number of criticisms of the way the Bill was written and did not think it was clear�  They 
argue that there are many difficulties with it.  One which is well known is that courts are not 
in a position now to deal with all the processes proposed in the Bill�  There would have to be 
serious levels of investment but there would still be an unbelievable backlog in free legal aid�  
If people did not have the means to pay for legal representation and get the best advice, there 
would be a serious problem�

This is a very large Bill and it is not possible to deal with all the elements in five minutes.  
I welcome that assisted reproduction is being brought into the equation�  The Bill only deals 
with offspring created in a clinical setting.  That can raise issues, as many people cannot afford 
in vitro fertilisation and may look at other means to this end�  Such an exclusion might mean a 
partner would not be entitled to guardianship, which should be considered.
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25/02/2015VV00200Deputy Joan Collins: I welcome the Bill in general, and this has been a feature of contri-
butions today and yesterday�  Such an attitude arises from the fact that something needed to be 
done and we have waited far too long for this to come through�  That was as a result of issues 
outside of the control even of the Minister and her predecessor, but it is important legislation.  
The fact that so many umbrella groups of family and child-centred organisations are supporting 
it, despite some areas of concern, is an indication that we would be left in limbo, as we have 
been for the past almost 40 years in the State, without the Bill.

It is complex legislation with 172 sections�  I am not a solicitor or barrister and would not 
even pretend to say I understand the Bill�  One would almost need somebody to work through 
all the aspects of the Bill�  It will need serious scrutiny on Committee Stage and examining it 
with the participation of all Members is very important�  There may be unintended consequenc-
es, as mentioned by other Deputies.

I welcome the main thrust of the Bill in placing the interests of children centre-stage and 
recognising diversity of family life in modern society.  As I indicated, the Bill is long overdue.  
Those who oppose it and the same-sex marriage referendum are attempting to propose a nar-
row, religiously based view of the family which no longer corresponds to the reality of the fam-
ily unit today.  It does not reflect the family unit of 30, 40, 50 or 60 years ago either.  How many 
of us have sat down with family members only to find that an aunt was really somebody else or 
had to go to Britain to have a child, or that there was a cousin or uncle in Britain, America or 
Australia?  Children who thought they were reared by their mother have been reared by grand-
mothers, sisters or aunts.  Family life has always been as complex in Ireland as in any society, 
because no society in reality has realised the rose-tinted vision of every family being a nuclear 
family with a married mother and father.  This legislation is required to get us past the first and 
second steps on the road of putting children’s interests first.

There is a requirement for a register of assisted human reproduction donors, and the auto-
matic right of children conceived through that process to access information on the identity of 
the donor when they are 18 is important.  As others have noted, the Institute of Obstetricians 
and Gynaecologists has concerns in this respect, so perhaps the Minister will address this when 
summing up�  Will she take these points on board?  The fact that people cannot get this informa-
tion until the child turns 18 is a concern�

Although I generally welcome the Bill, I note the concerns that have been raised by various 
groups about costs for families going through the courts�  Will resources be made available to 
enable courts to put the interests of children first?  There is also the question of child advocates.  
Will they be registered and what level of qualification will be required?  Who will pay them 
and how will they advocate for children who cannot speak, have not reached speaking age or 
have disabilities?  How will this link with the family courts, which already have large backlogs 
of cases?  Much resourcing will have to be provided to family courts to deal with this�  Should 
we have a children and family court advisory support service, as there is in England and Wales?  
What is the Minister’s opinion on such an initiative?  Would this be independent of the courts, 
the social services, education and health authorities?

I am also concerned about some issues related to birth fathers�  I am not convinced of the 
arguments I have heard and the matter must be teased out�  Everybody deals with complicated 
family issues each day of the week and each of these can leave grandparents, stepmothers and 
stepfathers or gay and lesbian people in limbo�  There can be cases of family break-up with no 
acrimony but other cases may be very acrimonious�  We must take everything into account�
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I listened carefully to Deputy Shatter’s comments�  I am sure they will be examined with 
regard to what the Minister is putting in the Bill and if the ideas merge.  As I have indicated, the 
Bill is welcome but needs serious scrutiny on Committee Stage�

25/02/2015VV00300Deputy Dominic Hannigan: We have waited a long time to speak on this Bill in the House, 
as it is a policy issue that has been discussed at length since this Government was formed four 
years ago.  There has been divided opinion about the merits of the legislation, because there is 
divided opinion in the country as a whole as to what this legislation will mean for family life 
in Ireland�  The Bill recognises the reality of Irish family life as it currently stands�  It takes the 
cases of families across the island and attempts to put the best interests of children at the heart 
of the legislation�  It might suit some people to forget that one in four families in Ireland do not 
consist of a married mother and father with children; they are a blend of all family types�  We 
cannot ignore such families, and I know the Minister knows that.  I agree with her comments 
that the best interest of the child is the golden thread running through this Bill�  This holds the 
Bill together�

Ministers and their civil servants have drafted very forward-looking and comprehensive 
legislation�  Many of the speeches from the Opposition have centred not on the merits or demer-
its of the legislation but on the amount of time we expect to spend debating the legislation�  That 
is just shadow boxing because, over the past four years, we have introduced reforms in how we 
deal with legislation.  For example, the heads of this Bill went through a public consultation 
process with the Joint Committee on Justice, Defence and Equality, which held in-depth hear-
ings that were far-reaching and thorough�  There were 38 submissions received by the commit-
tee from various interest groups and individuals and, as a result, a report was submitted to the 
Department in order that the conclusions could be included in the final text of the Bill.

6 o’clock

The legislative reform we introduced helps to produce better-quality legislation due to the 
time and effort a committee can put into teasing out the issues in a legislative measure�

  The Bill recognises lone-parent families, blended families and same-sex couple house-
holds, or households headed up by grandparents or other relatives.  This is very positive and 
reflects the Ireland of today.  It tells children in non-traditional families that they are in house-
holds in which they have the same right to be cared for, listened to and nurtured as children in 
any other family�  That is also positive�

  Concerns have been expressed about adoption and what this Bill will mean for that pro-
cess�  The adoption process is about what is best for the child and nothing else�  Politicians are 
not social workers�  It is not for us to make the best call in cases in which children are being 
placed into foster or adoptive homes.  That is the work of social services, and that is where the 
experts are.  These people are trained to deal with those decisions, and they are best left to them.

  One of the other provisions of the Bill allows for cohabitant partners, one of whom is not 
the biological parent of a child, to be officially recognised as parents by the State.  The legisla-
tion sets a minimum period of three years of cohabitation with the partner and child for that to 
happen�  It is very likely that after three years the child would be calling the parent “Mum” or 
“Dad” anyway, so it is fitting that the State should recognise this.  There is no issue with that.

  Undoubtedly, there will be time to tease out the issues relating to this legislation on Com-
mittee Stage�  I commend the Minister’s work on this and we all support her in it�  We hope to 
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see the legislation passed as soon as possible�

25/02/2015WW00200Deputy Peter Fitzpatrick: I welcome the opportunity to speak on the Children and Family 
Relationships Bill�  In the programme for Government we made a commitment to modernise 
and reform outdated elements of family law.  As the Minister, Deputy Fitzgerald, stated, when 
enacted, the Bill will be a watershed in the development of Irish family law and will align it 
with the realities of modern Irish family life�  It is clear that the current law does not adequately 
address the many diverse family situations that exist in Ireland today�

The Bill is centred on the child and will address the needs of children who are living in 
diverse family situations�  It also clear that the Bill will ensure that the child’s best interests are 
served, regardless of the family type.  It acknowledges that children, regardless of family type, 
have a fundamental right to security and stability in their lives�  Children have a right to clarity 
and transparency on the rules of parentage, guardianship and access.  I wholeheartedly agree 
with the Minister’s comment that children need to know that there is someone who has a legal 
duty to care for them�

As Members know from their daily constituency work, family life in Ireland has changed 
dramatically since the Guardianship of Infants Act was enacted in 1964, over 51 years ago.  The 
census of 2011 confirmed that the traditional fabric of family life in Ireland is changing.  Over 
215,000 families are headed by lone parents and 44% of parents have never married.  There are 
more than 49,000 households of cohabiting couples with children under 15 years of age, and 
this figure has risen by over 40% since 2006 and is continuing to rise.  It is clear from the census 
that a significant number of children are living in household types other than those headed by 
married parents�

The Bill will address a wide range of family situations in Ireland today, including situations 
in which children are reared within married families, in lone-parent households, by same-sex 
couples or by grandparents or other relatives, and children who have been born through assisted 
human reproduction.  It will have a positive impact on Irish family life, not only for the children 
but also for people who have a legal responsibility in the care of children�  Features of the Bill 
which I support and welcome include the provision enabling a larger range of unmarried fathers 
to become guardians of their children automatically�  A father who has lived with the child’s 
mother for 12 consecutive months, including at least three months with the mother and child 
following the child’s birth, will automatically become a guardian.

The Bill will enable grandparents and other relatives to have access more easily in the 
event of a relationship breakdown and will allow them to apply directly to the court for access, 
unlike the current system which requires a two-stage process whereby they must apply to the 
courts for leave to make an application for access.  As a grandparent, and like many thousands 
of grandparents throughout the country, I am delighted that access to grandchildren will now 
be more straightforward�  The Bill will also enable a relative to apply for custody of a child�  In 
addition, a parent’s spouse, civil partner or cohabitant of not less than three years can also apply 
for custody where he or she has shared the parenting of a child for two years�  

The Bill allows a person to apply for custody if he or she has parented a child for a year 
and if there is no parent or guardian willing or able to exercise the powers and responsibilities 
of guardianship�  It will enable the birth mother and the partner to register the birth of the child 
jointly, rather than requiring them to undertake court proceedings to establish parentage.  It will 
also enable civil partners and cohabiting couples who have lived together for three years to be 
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eligible to apply jointly to adopt.

To conclude, I fully support the Bill and commend the Minister, Deputy Fitzgerald, on her 
introduction of the Bill to the House�

25/02/2015WW00300Deputy Robert Troy: I welcome the opportunity to speak on this far-reaching and reform-
ing legislation�  It is necessary to update our family law based on the social reality of modern 
family life�  We are simply ensuring that our legislation catches up with the modern composi-
tion of families.  Ultimately, our job is to legislate and provide clarity and certainty, as far as 
practically possible, for all families regardless of their composition.

The Children’s Rights Alliance has provided statistics relating to the composition of modern 
families.  They show the number of children living in diverse family types.  There are 308,000 
children living with 186,284 lone parents, 104,665 children living with 60,269 unmarried co-
habiting couples and 43,887 children living with 29,031 lone fathers.  In addition, there are 230 
same-sex couples living with children.  However, if one were to listen to and heed the media 
coverage of this legislation, one would swear that it sought to deal only with same-sex couples 
with children.  There are 42,960 people who have divorced and remarried, and of these, 66% of 
remarried women and 22% of remarried men live in a household with children�  It is not known 
how many children are being cared for by grandparents or other family members, as this is cur-
rently not recorded.  The figures convey the stark reality of how diverse family composition is 
now�

While I welcome the Bill, it is disappointing that it has taken so long to be debated in the 
House, considering the fact that the general scheme was published in January 2014.  It is prob-
ably understandable, given the turbulence in the Department of Justice and Equality for the last 
12 months, that it has taken this length of time.

25/02/2015WW00400Deputy Frances Fitzgerald: The Deputy’s party had 12 years�

25/02/2015WW00500Deputy Robert Troy: In fairness, I am acknowledging that it is a positive development.

I will outline what the Bill covers�  While much of the debate today has dealt with and 
focused on the adoption provision for same-sex couples, the reality of the existing adoption 
law and current practice is that a sole applicant can be considered for an adoption order�  That 
has been the case since the Adoption Act 1991�  In that Act there is no reference to the sexual 
orientation of the applicant, so a sole applicant in a same-sex relationship has been eligible to 
apply for an adoption order for the past two decades, subject to his or her having the capacity 
to parent a child into adulthood.  This Bill is reflecting in law what is currently happening in 
practice.  Listening to comment in the media, however, one would not think that was the case.

The most reforming provisions and the most substantive content of the Bill are in the area of 
guardianship�  It is important that clarity be brought to the assignment of parentage in different 
types of family�  The reality is that there has been a lack of clarity on the status of children and 
parents who do not fall within the traditional family setup.  The most significant innovation is 
the provision for a court-appointed guardian�  This Bill will ensure that children in non-marital 
and non-traditional families will be in a position to enjoy a legal relationship with the person 
who provides them with day-to-day parental care�  The new guardianship provisions extend 
parenting rights to four categories of person: step-parents, civil partners, cohabitees living with 
a biological parent for three years and co-parenting the child for two years, and people in loco 
parentis for a period of 12 months where no other guardian is able to act�  For cohabiting 
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parents, the requirement is that they must have been living together for three years and co-
parenting for two years�  I understand that guardianship is automatic for civil partners�  Will the 
Minister clarify this?  The provision relating to people acting in loco parentis for 12 months 
benefits grandparents and aunts and uncles who are providing care.  These are family members 
who step in when there is a derogation of duties or the care is substandard or not provided at 
all�  It would be helpful if the Minister were to provide clarity on the parameters of this relief� 

What happens to a grandparent who provides care for 12 months and successfully applies 
for guardianship if, after a number of years, the original or biological parent, an alcoholic or 
drug addict dealing with substance abuse who could not provide care, is rehabilitated?  This 
parent is now in a position to resume care of the child and wishes to provide that care�  The par-
ent wishes to exercise his or her constitutional rights.  Will the Minister confirm what happens 
in terms of guardianship in such an instance?

The provision dealing with temporary guardianship is also interesting�  This will occur 
where a parent is incapacitated for a period of time - for example, as a result of serious injuries 
sustained in a car crash - and is unable to parent the child�  My understanding is that a temporary 
guardian can be appointed where it is proved to the court that the parent is incapacitated and that 
the applicant for temporary guardianship is a fit and proper person to parent a child.  I imagine 
that this will eliminate the need for certain children to enter the care system�  If a sibling of a 
parent were to make an application for temporary guardianship, it would alleviate the need for 
State intervention.  If this is the case, it is to be welcomed.  At the moment, there is a chronic 
shortage of social workers.  Further, State intervention should only occur in family life where 
there is a genuine need for child protection services�  I have always stated that it should be a last 
resort.  Will the Minister confirm whether my thinking on temporary guardianship is correct?

The legislation provides for the voice of the child to be heard in all legal proceedings and 
places the best interests of the child at the centre of such proceedings�  These are provisions on 
which we voted two years ago in the children’s rights referendum�  I welcome the elaboration 
of the best interests test set out in the Bill.  This should lead to greater transparency in judicial 
proceedings.  The current level of inconsistency in judicial proceedings is a major concern.  Al-
though the in camera rule may have been relaxed, we need greater reform of our court system 
and, in particular, of our family courts.  This promise was made in the programme for Govern-
ment, and a Bill on court reform is in the Government’s legislative programme.  While I wel-
come this legislation, its full implementation may not be possible without broader family court 
reform�  The Minister might address the need to reform the family court system in her conclud-
ing remarks.  I am sure the Minister agrees that there is a need to reform the family courts, and 
I hope that such reform will be prioritised�

The Bill provides for a child expert who will reflect the views of the child in all court pro-
ceedings�  I am concerned that the appointment of such an expert is left at the discretion of the 
courts.  Further, the cost of the expert must be paid by the parties to the proceedings.  Does 
this mean that children whose parents cannot afford a child expert may be excluded from the 
decision making process?  This is my reading of the provision�  This Bill seems to favour those 
with financial resources and potentially discriminates against low-income families.  It is, argu-
ably, in breach of a constitutional requirement on which we voted in November 2012 when we 
enshrined the rights of all children in our Constitution�  These rights should apply regardless of 
means�

I am surprised that there is no reference to the “GALs”�  This would have been an oppor-
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tunity to streamline the system of guardians ad litem�  The costs to the State of guardians ad 
litem are excessive�  This would have been an opportunity to bring in comprehensive reforms to 
ensure an effective and efficient service which would genuinely serve the interests of the child.  
This needs to be addressed urgently�  

The Bill also amends the Family Law (Maintenance of Spouses and Children) Act�  I am 
delighted to see the provision ensuring that a guardian is liable to provide maintenance, because 
with rights come responsibilities�  This is very important�

The Bill also includes far-reaching provisions to make parenting orders work�  At the mo-
ment, a parent who breaches a court order cannot be sanctioned other than through criminal 
law�  This introduces a compensatory time provision requiring a parent who breaches the access 
order to compensate the parent whose rights have been infringed with additional time�  This 
should help eliminate unnecessary litigation and is a welcome provision�

I welcome the fact that a national register of donor-conceived persons is included in the pro-
visions dealing with assisted human reproduction�  I have constantly underlined the importance 
of a child’s right to his or her identity�  The Minister will know this from her previous role as 
Minister for Children and Youth Affairs�  I have spoken about the Adoption (Information and 
Tracing) Bill and a child’s right to his or her identity�  It is very important and this provision is 
welcome�

The basic rights of children conceived through assisted human reproduction are consistent 
with Ireland’s obligations under Articles 7 and 8 of the UN Convention on the Rights of the 
Child�

I am somewhat disappointed by the manner in which unmarried fathers’ rights are addressed 
in this Bill�  The Bill does not comprehensively address the right of a child to know and have a 
relationship with the biological father�  The provision of automatic guardianship applies where 
the biological father has been living with the mother for 12 consecutive months, three of which 
must be after the birth of the child�  There are a number of problems with this provision�  The 
first concerns the definition of “cohabiting”.  Does it involve a couple who share a room or 
house for three or four nights per week?  Will it be specified that a couple needs to be shar-
ing a house for seven nights a week?  Is that cohabiting?  Must the couple be joint owners of 
a property or hold a joint lease?  What exactly is cohabiting?  I do not know, and I stand to be 
corrected, but it does not appear to be defined in the legislation.  The lack of a definition is a 
weakness and there could be court cases unless this is addressed�

The legislation seems to revolve around the father’s relationship with the mother rather than 
with the child.  Surely, when talking about legislation that pioneers the best interest of the child, 
the focus should be on the relationship between the father and the child.  I know, and am sure 
the Minister knows, many cases in which a father and mother have an outrageous, unbeliev-
ably bad relationship, but that does not make either a bad person.  The legislation concentrates 
excessively on the relationship between the father and mother�

Under the current legislation, on the birth of the child the unmarried father and mother can 
agree the appointment of the father as a guardian.  Unfortunately, there is no central register of 
such declarations�  I support the call from Treoir for the establishment of such a register�  Given 
the significance of guardianship, it is imperative that there be a central register to ensure such 
declarations are maintained�
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The legislation should go further, as suggested by the Law Reform Commission, by provid-
ing automatic guardianship rights to all biological fathers, except in exceptional circumstances, 
having regard to the relationship and circumstances of the birth�  I refer to phenomena such as 
rape.  We can all agree that a father should not have an automatic right in the case of rape, for 
example.  Beyond that, however, there should be an automatic entitlement to guardianship.

The presumption should be in favour of granting a right of guardianship to all fathers, but 
this should be retractable in cases of rape and other such cases�  For the legislation to be effec-
tive, and as suggested by the Law Reform Commission in its consultation paper on this issue, 
there should be a compulsory requirement to name a father on the birth certificate.  This would 
ensure that rights given are commensurate with responsibilities�  The Minister for Social Pro-
tection alluded previously to the fact that it would be a requirement to name a father on the birth 
certificate.

25/02/2015YY00200Deputy Frances Fitzgerald: It is now�

25/02/2015YY00300Deputy Robert Troy: That is welcome�  I was not sure whether there was such a require-
ment and was actually advised there was not�

This legislation is very significant.  For the most part, it is most welcome.  There are a num-
ber of issues to be addressed, particularly regarding unmarried fathers.  With regard to acting 
in loco parentis, there may be a need for further clarification.  The Minister might point out 
what happens where guardianship has been approved, perhaps for a grandparent, aunt or uncle, 
because of an addiction problem experienced by a biological parent�  If the biological parent 
wants to resume custody and guardianship, what is the position? 

Let me refer to the timeline for the commencement of this legislation�  National vetting leg-
islation was passed by the Houses a number of years ago but the commencement order has yet 
to be signed.  While we can debate the Bill in this Chamber and in the Seanad, it is ultimately 
the responsibility of the Government to sign it�  We need a commitment that it will be signed 
very quickly after it has been debated here in the Houses�  We will be proposing amendments 
to do with unmarried biological fathers.  For the most part, the Minister seems to be genuinely 
interested and she is usually very forthcoming and takes on board suggestions from this side 
of the House�  I ask her to take mine on board�  The focus should not be on the relationship 
between the father and mother.  There are exceptionally good fathers who just may not have a 
good relationship with the mother�  All support should be given in such circumstances�

25/02/2015YY00400Deputy Jerry Buttimer: The Minister is to be commended on the tremendous achieve-
ment of bringing the Children and Family Relationships Bill to the House�  I compliment her 
and also her departmental staff, Conan McKenna, Carol Baxter and Dara Breathnach, on their 
tremendous work and the courtesy they have extended to many Members of the House when 
seeking information on the Bill.  I pay tribute to the former Minister, Deputy Shatter, on his role 
and work in the preparation of this legislation�

I do not want to strike a discordant or adversarial note at the beginning of my speech, but I 
must contend that, although the party of Deputy Troy and other speakers opposite was in gov-
ernment for 12 years, I do not know what it did.

25/02/2015YY00500Deputy Robert Troy: Fourteen years�

25/02/2015YY00600Deputy Jerry Buttimer: It was in power for 14 years but I do not know what it did, except 
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wreck the country�

We have had, as part of the pre-legislative scrutiny and consultative process for this Bill, 15 
presentations and 38 submissions to the justice committee.  Therefore, those who say the Bill is 
rushed and there is not enough time should acknowledge that there has been ample opportunity 
for involvement, the making of submissions and the airing of opinions on the Bill.  Could they 
please desist from the political footballing of trying to talk down this Bill and the forthcoming 
referendum, and from linking the two together?  They are not in any way associated or con-
nected�  Members do a disservice to the referendum and this Bill by claiming the contrary�  I 
am not saying Deputy Troy made this claim, but he knows who I mean.  Obfuscation leads to 
confusion, and that is what we should try to avoid.

This Bill is about giving legal clarity to the parentage, guardianship and custody of children 
living in a range of family situations�  It is about putting in place legal protections and supports 
for the reality that faces many families across the State today�  Deputy Troy and other speakers 
stated that in Ireland, according to the latest census, there were 49,005 households of cohabiting 
couples with children in 2011.  Some 36% of children are born outside marriage.  The figures 
are worth putting in context.  Almost 352,000 children live with lone parents, 104,665 children 
live with unmarried cohabiting parents, and there are 230 same-sex couples with children.

Families in today’s Ireland are diverse�  The traditional model of married parents and chil-
dren, under which many of us grew up, is still the most common form of family life in the 
State, but it is not the only one.  The reality of family life today is that children are parented 
by biological parents, non-biological parents, other family members and partners, and parents’ 
civil partners.  Under our laws currently, there is inadequate provision for the needs of all those 
children and their families, and we all agree that must change.

Our outdated legal structure and archaic family law provisions must be modernised, re-
formed and updated to take account of the reality�  It is no longer tenable to assert that Irish law 
should continue to ignore the various family forms that we now know are a reality in society�  
Our modern laws should be about protecting families and protecting and safeguarding children�  
That is the purpose of this Bill�  

This Government had the first Minister with responsibility for children at Cabinet, a chil-
dren’s rights referendum, and this legislation.  That is why it is important that we continue that 
work.  The Bill is child-centred, and we all want to protect and safeguard the child.  It continues 
the constitutional preference for families based on marriage, but at the same time it is provid-
ing essential legal certainty for all families, whatever their official status.  That is a welcome 
reform, and a radical overhaul.  It will create new rights for parents, both biological and social, 
grandparents, anyone in loco parentis to children and, most critically, children themselves.  
This Bill is about safeguarding the rights of all families, just as should be provided for in a 
modern, caring society.

There has been much debate and scaremongering about this legislation, which is unfounded.  
Let us be clear from the very start�  This Bill does not commodify children�  It does not under-
mine the right of a child to a mother and father, and it does not interrupt the natural ties between 
parents and children�  The Bill does not do anything to reduce or limit the rights of natural par-
ents�  It is putting in context a new framework�

It is important to note at the outset that there is no right, under domestic or international law, 
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for a person to adopt a child�  A person may adopt as a sole applicant in a process of consider-
ation.  In determining the application of a sole applicant, it is not permissible to discriminate on 
the basis of the potential adopter’s sexual orientation.  It must be pointed out, also, that every 
application is assessed based on the best interests of the child�  None of us can adopt automati-
cally.  It must be in the best interests of the child, not the person or persons seeking to adopt.  
That point has been lost in the debate�

What is the story with adoption in Ireland today?  In the ten years between 2004 and 2013 
there were 3,832 applications for declarations of eligibility and suitability.  Of those, 94% were 
from married couples, only 6% were from sole or single applicants, and only two of those single 
applicants were men.  When it comes to inter-country adoptions, over the period 2003 to 2014, 
3,460 of these were registered in Ireland.  Of those, 3,286 adoptions were to married couples 
and 179 were to single applicants.  Of those 179 single applicants, 178 were women.  Despite 
the fact that under Irish law as it stands today, gay and lesbian people are eligible to apply to 
adopt on their own, just like any adult in this country, the number of single applicants is very 
small�

There is an opportunity as this Bill progresses to raise awareness about what already hap-
pens under Irish law.  In Ireland currently, lesbian and gay people can apply to be considered 
for adoption on the same grounds as any other person in the State�  Lesbian and gay couples 
are fostering successfully, and they are playing a pivotal role in that regard.  We sometimes see 
young children from challenging backgrounds being fostered in a caring and loving home and 
being made feel very welcome�  Lesbian and gay couples are raising their children in Ireland 
today.  That is the reality.  It did not just happen yesterday or last week.  It is happening in every 
village and town across our country�  Those lesbian and gay men and women who are parents 
will still be parents regardless of this Bill, but the Bill will ensure that the children in these 
families have equal legal rights�

Currently, a lesbian or gay person can apply to be considered for adoption but a lesbian 
and gay couple are not allowed to apply jointly, even if they are in a civil partnership.  That is 
a gap in the law which has not caught up with the passing of civil partnership legislation, and 
which this Bill will address�  This law ensures that the guiding principle of the adoption process 
is what is in the best interest of the child�  No matter who is allowed to apply to be considered 
for adoption, this principle will remain.  The main point will be what is in the best interests of 
the child�  I worry when I hear some opponents of the Bill talking about watering down that 
principle and inserting preferred options, regardless of what is in the best interest of the child.  
Those proposals are leading to scaremongering tactics, which are not helping this debate.  The 
proposals by opponents of the Bill are profoundly worrying and would lead to outcomes that 
are not in the best interests of the child.  For example, if a lesbian or gay couple have fostered 
a child long-term and that child becomes eligible for adoption, surely it would be in the best 
interests of the child for that couple to be allowed to apply to adopt him or her�

In 2012, a Northern Ireland High Court judge held that an outright ban on adoption by civil 
partners and unmarried couples in Northern Ireland infringed the European Convention on Hu-
man Rights, and that while single gay people could potentially adopt, a civil partner could not 
adopt jointly or even as an individual.  He concluded that this was contrary to the convention.

Under the Bill, civil partners are to be permitted to adopt children jointly, and it is proposed 
that the same criteria be applied to them as to married couples�  While the Adoption Act 2010 
allows adoption by a sole applicant, joint adoption is only possible where the adopters are mar-



25 February 2015

115

ried to each other�  While in principle there is nothing to prevent a person who is a civil partner 
or a person who is gay or lesbian from adopting as a sole applicant, it is not possible for civil 
partners to adopt jointly.

If adoption is about the best interests of the child, we should place that above the marital 
status or sexual orientation of the potential adoptive parents�  We must continue to ensure that 
the primary and overriding consideration in determining whether an adoption should be facili-
tated is whether the adoption serves to advance the welfare of the child�  This is about providing 
a loving, caring home for a child.  It is about providing a place where children can grow and 
prosper, be equipped with the necessary skills and be taught values to allow them reach their 
potential in a world that can pose many challenges�  The changes that are being introduced will 
allow children to be adopted into homes and families that are founded upon committed, loving 
and stable relationships.  To me, that is always a positive thing.

Assisted human reproduction, AHR, is an advance of our modern world that has allowed 
a great many families in this area to enjoy and celebrate the gift of a child or children, but 
sometimes that simple and extraordinary fact is lost when people publicly debate the issue�  It 
is regrettable that Ireland is one of the few countries that has not yet legislated and regulated 
for the reality of AHR.  Every year approximately 3,000 babies are born in Ireland as a result of 
IVF and other high-tech interventions.  That is a reality, and it is occurring every day without 
a proper legal framework�  While the medical aspect of AHR is covered by medical ethics and 
practices, the legal aspects have been ignored.  As a Legislature and as a society, we have failed 
to openly face up to and address that reality�

It is more than a decade since the then Government set up a Commission on Assisted Human 
Reproduction� That commission was to advise on how the area could be regulated�  It is now 
over six years since that group reported but since then, despite promises, nothing has happened.  
This was a failure of politics to address the desires of so many families, men and women, citi-
zens of our State�  It was a failure to support them in their quest to have children�

In this Bill the Minister is proposing to put an end to anonymous donation for AHR�  The 
idea behind this is that every child should have access to his or her genetic identity�  Ideally this 
should be the case, but there are related issues that we should take into account.  We must look 
at how our laws interact with those of other countries�  How do our laws affect what is already 
happening here or what has already happened?  How will our laws affect access by people who 
want to be mothers and fathers to the benefits of technology in helping them to have a family?

In Ireland today there is virtually no embryo donation using sperm or eggs donated in Ire-
land.  I understand that it occurs in a handful of cases, usually involving family members or 
friends.  Sperm and egg donations are mostly from Denmark and Ukraine, where donation is 
or can be anonymous.  People who travel for egg donation go to Spain or the Czech Republic, 
where donation is anonymous.  I ask the Minister and her officials to examine this as we prog-
ress the Bill through the House.  As Chairman of the Joint Committee on Health and Children, I 
received correspondence from and had meetings with members of the Institute of Obstetricians 
and Gynaecologists who have raised this issue with me�  I am not in a position to make their 
evaluation, but I hope we can examine their concerns and address them on either Committee 
Stage or Report Stage�  The last thing we want to have is unwanted or unintended consequences�  
There are also concerns about the impact of these changes on women and families who have 
already commenced the process of using AHR�  We should carefully consider the timelines in 
facilitating people to continue with something that has already started�
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Concerns have been raised with me about how different couples might be treated under 
the changes proposed by this Bill, and the retrospective application of presumptions regarding 
parentage.  It has been suggested to me that, for example, a lesbian couple using AHR would 
have to apply to court for both women to be named as parents, but for a heterosexual couple 
this would be facilitated automatically�  Perhaps this is something the Minister might clarify in 
her reply to this debate.  The Bill is about creating families, and I hope that arbitrary distinc-
tions between couples can be avoided�  The legal structures we are putting in place concerning 
AHR are long overdue.  All people, whatever their views on AHR, should welcome the fact that 
regulations are finally being put in place.

This Bill does not undermine the traditional marital family�  It is putting in place legal struc-
tures to support and protect the various forms of family and the blended families that are part 
of today’s Ireland�  It is not about taking away rights or supports�  It is about ensuring that these 
supports are available to all families�  The Bill is not about replacing or usurping biological 
parents�  It is about putting in place custody and guardianship arrangements that take account 
of the diverse family arrangements that exist in Irish society today�  It is not taking away the 
company and care given to children by biological parents�  It is putting in place structures so 
that in situations in which children are cared for, loved and supported by someone other than, or 
in addition to, a genetic parent, that person and the child’s dependence on and relationship with 
that person are legally supported and protected�

Children have the right to an identity in terms of culture and family, and also genetically.  
This Bill is safeguarding all of those aspects.  In cases of assisted human reproduction, it is 
explicitly providing that in this country every child will have access to information about who 
their genetic parents are�  This is not about hiding from anything or about sweeping reality un-
der the carpet�  It is about facing reality and providing structure for what is already happening�

I will briefly refer to the marriage equality referendum which will be held in May.  I am do-
ing this to explicitly state that it is distinct and separate from this Bill�  Whatever one’s views on 
the referendum, I appeal to those commenting on or opposing this legislation to remember that 
the Bill before us is important and requires and merits our separate attention�

We need to address the issues of identity, parenting and assisted human reproduction, as well 
as putting in place legal structures to support all forms of family�  The issues we are debating to-
day are important to those outside the House who are listening to the debate and watching how 
we vote�  The Bill is one of the most important pieces of legislation we will pass in the lifetime 
of this Dáil.  These issues have a much wider implication; they do not just pertain to same-sex 
couples.  They are equally, if not more, relevant to opposite-sex, heterosexual couples.  Primar-
ily, this is about catering for relationships between men and women.  These relationships form 
the vast majority of relationships that exist outside our current definition of marriage.  After this 
Bill is passed and after the referendum, the provisions of this Bill will affect every heterosexual 
couple.  It is they who make up the majority, and they want to see this Bill enacted.

I feel privileged to be able to support this legislation.  Without wishing to sound patronising, 
I am proud that the Minister for Justice and Equality, Deputy Frances Fitzgerald, was the first 
Minister with responsibility for children at Cabinet.  She has brought this Bill before us, and it 
cannot be undermined in any shape or form by those who try to oppose, obfuscate and confuse.  
This is about affording protection to children under our laws, and that is why the legislation is 
so important.  If we are to take Maslow’s hierarchy of needs, whereby we all begin by seeking 
safety and move towards finally reaching self-actualisation, this Bill fits those criteria.
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I hope every citizen will be proud of the Oireachtas for enacting this Bill�  It is long overdue 
and absolutely necessary.  The lives of our citizens are complex, but this child-centred Bill will 
give certainty in dealing with the lives of those in many different forms of family�  I commend 
the Bill to the House�

25/02/2015AAA00200Deputy Dessie Ellis: Cuirim fáilte roimh an mBille tábhachtach seo.

It is the case, and has been for quite some time, that the family as understood by those who 
framed our Constitution and those who were at the helm of the State for decades is a faulty, 
outdated and ultimately useless idea which betrays more about the social conservatism of those 
who espouse it than it promotes healthy family relationships and good law�

Irish social policy has been profoundly damaging in its approach to families, including chil-
dren, women and even men, particularly some fathers.  This Bill is a major moment for reform 
of these wrongs but, like all steps in the right direction, it is not without its flaws and limitations.  
One disappointing thing about the Bill is that we have had to wait so long for something so 
basically fair, which simply allows people to live their lives and be a family with fair recogni-
tion in law�  It is particularly shocking that it has taken this long when one considers that the 
shortcomings of the State in this regard have touched every family in the Twenty-six Counties�  
We have all been victims to a greater or lesser degree of this prevailing ideology of denial and 
repression of our humanity when expressed outside the clearly defined lines handed to us by 
those who were often better at acting piously than living thus�

However, we cannot blame this Government for the failings of previous ones, and so we 
welcome this Bill.  Certainly, it is better late than never to have these reforms.  It is unfortu-
nate that the Bill has been introduced so close to the campaign for equal marriage rights for 
same-sex couples.  It has given those who wish to muddy the waters, confuse the public and 
sow misinformation an opportunity that they have leapt upon�  If one only listened to some 
commentators who are invited on TV and radio to trot out antiquated notions of how men and 
women should live, one would easily be led to believe that this Bill was seeking to deny chil-
dren parents, to remove rights from people, and to cast Ireland into some kind of immoral mire 
on which the sky would surely fall�  The reality is that there always have been and always will 
be same-sex couples in Ireland.  They are no different, by and large, from any other couples and 
for some time they have been able to adopt, although not formally as a couple.  This legislation 
will formalise their ability to be a parental unit to their adopted children and so provide children 
with a recognised two-parent family under law�

This is not an insignificant piece of legislation in what it seeks to achieve or the depth into 
which it goes on these topics, and I understand these things cannot be rushed.  With more than 
170 sections, it provides an extension of guardianship, custody and adoption rights to different 
types of family.  Couples who live together, regardless of their gender or sexual orientation, will 
now be able to provide a loving home for a child�  That is what family means in 2015�  It is not 
about laws, genes, religious rites or strict ideas of how people should live.  It is primarily about 
a loving home, especially where a child is involved.

The Bill and the ideas behind it are not about gay rights, but about all our rights as equals 
to have and to be part of a loving family, and to have that recognised and respected rather than 
denied and vilified for not meeting someone else’s code.  I also welcome that the Bill deals with 
leave for parents in cases where leave would previously have been unavailable or difficult to 
obtain�
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Despite all these positives, the Bill fails to go far enough in ensuring fair and equal treat-
ment of fathers in disputes over custody�  While adopted children’s rights must be protected and 
enhanced, most of the children who have been affected by Ireland’s failure to update family 
law have been children born to unmarried parents�  The problem has not been that their parents 
were not married but that the State was ill prepared to deal with the legal outworkings of these 
relationships with regard to custody�

Even when the State had stopped locking up unmarried pregnant girls, it still fell woefully 
short of treating them fairly and with compassion or including the fathers, their rights and 
their responsibilities�  The birth of children outside marriage is ten times more common today 
than the last time these issues where dealt with in Irish law in the 1960s�  The result of this is 
a lack of any rights for unmarried fathers�  While women in nearly every case in our society 
are structurally disadvantaged compared with men, in the case of family law, guardianship and 
custody, men can get first-hand experience of gender discrimination.  I believe this is a result 
of a society that saw child-rearing as women’s work, and this attitude has not been updated in 
our law despite the emergence of divorce and separation rights as well as the increasing number 
of children born outside marriage�  Fathers are now very real victims of this discrimination and 
so are their children.  Conservatives, who said divorce would mean “Bye Bye Daddy,” did not 
know how right they were, but it was their own outdated notions of family, of men and women, 
and of mothers and fathers that allowed this problem to develop�  The law simply ignored how 
society was changing and the new challenges that it needed to deal with�  Governments and the 
political elite ignored it, as they were also wedded to these conservative notions.

Colette Brown yesterday wrote an excellent article dealing with the issue of fathers’ rights�  
She perfectly described how, on a daily basis, this lack of rights impinges on a father’s ability 
to care for his child and damages the child�  She wrote:

It means that if your partner is away and your child falls ill, you cannot authorise medi-
cal treatment�  It means that if your relationship breaks up and your partner decides to move 
abroad with your child, you are powerless to stop her.  It also means that you have no auto-
matic right to custody or access to your child.  By law, the mother is entitled to sole custody 
of the child if the father has not been made a guardian�  Imagine a worst-case scenario in 
which your partner dies and you are left alone to care for your child�  You would have to 
mount a court battle just to be entitled to care for your own child.

This is not a new story�  We have all heard of these battles by fathers over the years to have 
the right to be a parent to their child, but it has taken a very long time and still we have not 
concluded the matter�  I welcome that the Bill seeks to address this issue�  Unmarried fathers 
will be now given automatic guardianship rights if they have lived with their child’s mother 
continuously for a year, including three months after the birth, but why should we have such a 
specific cohabitation requirement that would seem to rule out many fathers who should have 
that right?  In 1982 the Law Reform Commission advised that there should be an automatic 
right to guardianship, yet 33 years later we still cannot even do that.  This is not equality and 
perpetuates discrimination against unmarried fathers�  The Minister describes this as a test of 
responsibility, but in some cases, for a father to have his own place separate from the mother in 
order to keep their child from the difficulties they may have is often the most responsible thing 
he can do�  An unmarried father’s rights should not hinge on his ability to live with the mother 
of his child�  In other cases it is simply not a possibility�  The Bill operates in a reality com-
pletely separate from the one in which we live - in the midst of a housing crisis where young 
people cannot find housing for any reasonable price or quality in most cases.  Should the condi-
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tions of the home suffer so that a father can cohabit in order to get his right to guardianship?  
This requirement has the potential to cause much familial strife and strain.  Fathers, whom this 
Bill will not help, can supposedly be given rights through a statutory declaration, but there is no 
register of these documents in place and no plans to have such a register.  Resources, as always, 
are to blame�  Sinn Féin has been clear on this issue�  We need a register to provide protection 
for the statutory declaration documents that grant guardianship rights to unmarried fathers in 
respect of their children�

Sinn Féin has raised other issues with this Bill which we will seek to correct on further 
Stages�  The family law courts are in need of serious reform and modernisation as well as better 
resourcing�  At present they are not equipped to deal with the increasing number of family law 
cases that arise�  Low-income families also must be provided with better access to the courts in 
cases in which they do not fall into the bracket to qualify for free legal aid�

We also want to see the establishment of a comprehensive court welfare service�  This would 
organise the carrying out of assessments of a child’s welfare and best interests and ascertain 
his or her views, while also carrying out family risk assessments.  It would also ensure, where 
appropriate, that supports and services are available to the child and family, such as mediation 
services and child contact centres�

25/02/2015BBB00200Deputy Seán Crowe: What is considered to be the family in modern Ireland is very differ-
ent from how it was traditionally viewed when I was growing up�  We need radical and inclusive 
legislation to reflect this new reality.

In the main, Sinn Féin welcomes the Bill and recognises that it will finally modernise Irish 
law regarding children living in diverse family norms�  We have concerns about some of the 
provisions within the Bill and we will seek to amend them in an effort to enhance and make this 
legislation more inclusive to those who have previously been excluded�

This is not simple or straightforward legislation�  It has more than 170 sections and it mainly 
focuses on extending guardianship, custody and adoption rights to different types of family, 
which is welcome and positive�  It is unfortunate that the Bill has taken so long to get here and 
is passing through the Oireachtas during this timeframe�  I think we all accept that the timing is 
particularly bad�

As this particular Children and Family Relationships Bill has now become synonymous 
with a same-sex couples adoption Bill, it means that some of those campaigning for a “No” vote 
in the marriage equality referendum will attempt to confuse, obfuscate and bewilder people 
when speaking about the right of same-sex couples to adopt�

7 o’clock

The reality is that this already happens in Ireland except that just one parent in a same-sex 
relationship currently has a legal relationship with the child�  This Bill quite simply extends 
the right of lesbian and gay couples jointly to adopt a child.  It is always worth qualifying that 
the upcoming referendum has nothing to do with adoption or parental laws�  I support the sec-
tions of the Bill which enable civil partners and cohabiting couples who have lived together for 
three years to apply jointly to adopt.  This is something they can only do on an individual basis 
currently.  Thankfully, this Bill means that children living in non-marital and non-traditional 
families will now be in a position to enjoy a legal relationship with the person who provides 
them with day-to-day parental care, whoever that may be.  We all know of those types of family 
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units�  This is extremely important�  The Proclamation of the Irish Republic in 1916 promised 
to “cherish all the children of the nation equally”.  No doubt, we will celebrating that process.  
It was about freedom but it was also about an inclusive Ireland.  For far too long, we have dis-
criminated against children from so-called non-traditional families and have not afforded them 
their full rights because of the supposed sexual orientation or marital status of their parents�

  Many of us in this House will have major concerns with this Bill.  All of us have been 
lobbied by groups representing unmarried fathers and since my time in office, many unmarried 
fathers and the Tallaght Unmarried Fathers group have consistently visited my constituency 
office.  I know there is a group in Dundalk and other groups around the country.  They are talk-
ing about how they want to be included in their child’s lives but many of them are excluded�  
This Bill opened up a golden opportunity created to rectify some of the grossly unfair treatment 
faced by many unmarried fathers in the law.  Sadly, that issue has been sidelined, brushed aside, 
ignored and left out�  Sinn Féin would like to see the establishment of a central register for 
statutory declarations for joint guardianship to provide protection for the statutory declaration 
documents which grant guardianship rights to unmarried fathers in respect of their children�  
Currently, around 24,000 children are born every year with no legal or statutory relationship 
with their birth fathers.  In my experience, many parents initially but mistakenly believe that 
having a father’s name on a birth certificate gives him guardianship rights.  This misinformation 
and misguided belief has had major adverse consequences for many children and their fathers.

  One particular worry I have is the cohabitation section, which was mentioned by my col-
league.  A father living with the child’s mother for 12 consecutive months, including at least 
three months with the mother and the child following the child’s birth, will automatically be-
come a guardian, but in many cases this is simply not possible and this section does not reflect 
reality, especially considering our current housing crisis and high emigration figures.  Some-
times mothers are still living with their parents�  It depends on age and other circumstances�  It 
is not always appropriate or indeed possible for the father to live there as well�  This is often the 
case with teenage or unplanned pregnancies�  It does not always mean that the father is in any 
way shirking his responsibilities or not stepping up to the plate when it comes to rearing the 
child.  In many cases, the circumstances are just not in his favour.  Additionally, an increasing 
amount of fathers are being forced to work away from home and abroad in order to provide for 
the children yet this provision acts against them�  There is nothing in the Bill for unmarried fa-
thers aside from this provision regarding cohabiting for the requisite amount of time�  Everyone 
else will continue to have to resort to the courts if the mother does not agree to sign a statutory 
declaration for joint guardianship.  When I was growing up, I was in the lucky position of hav-
ing a mother and father who were married but for many years in the early years of my life, my 
father worked abroad because there was no work in Ireland at the time�  That did not mean that 
he loved me less�  He still had that huge involvement in my life and is one of the people in my 
life I will never forget.  In line with other jurisdictions such as Northern Ireland, Great Brit-
ain, many European countries and Australia, unmarried fathers should have automatic rights to 
their children when registering the birth�  This is an area that Sinn Féin will certainly seek to 
strengthen�

  We also would support the establishment of a comprehensive court welfare service to sup-
port the roll-out of this legislation�  This service would provide an appropriate mechanism to 
carry out assessments of the child’s welfare and best interests and ascertain his or her views 
while also carrying out family risk assessments.  It would also ensure, where appropriate, that 
supports and services are available to the child and family such as mediation services and child 
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contact centres�

  The Bill will be judged by many on who it includes and excludes.  Sadly, many will feel 
let down, left out and left behind.  I think an opportunity was missed.  I empathise with the 
Minister.  If she tried to include many things, would we be pushing it nearer the referendum?  If 
it is possible, we should look at the anomalies and gaps in this Bill at some stage in this House.  
It is like dealing with any issue.  If you leave someone or a group behind, it is unfair.  We are 
including people in this Bill but by not legislating for those we have left out, we are leaving 
them behind�  It was a missed opportunity�  Perhaps the Minister might address some of the is-
sues we raised in her reply�

25/02/2015CCC00200Deputy Finian McGrath: I am sharing time with Deputy Boyd Barrett�  I warmly welcome 
this new, radical legislation and will be strongly supporting it.  It is a major and historic Bill that 
is child-centred and addresses the needs of children in diverse families�  That is the direction we 
should go in this country.  It will provide for access to parentage, guardianship, custody and ac-
cess across a range of family situations that are not covered in current law�  This is the important 
thing in this legislation and what is important when we talk about the rights of children and the 
new situations in which families find themselves in Ireland in 2015.

We must emphasise the importance of putting children and families first.  It is appropriate 
for us to look at the situations in which some families and children live�  When we talk about 
putting children’s rights at the heart of legislation, we must also point out that the number of 
children living in poverty must be dealt with�  The rate has increased from 7�7% in 2012 to 
8.2%, which is a national scandal.  A total of 1.4 million people or 31% of the population are 
unable to afford basic items.  There are 135,000 children in poverty.  A total of 25% of the 
population are unable to afford to heat their homes.  Again, I emphasise that these are families.  
Problems are most acute among the unemployed and people with disabilities�  I will deal with 
this situation later�  Ireland ranks 37 out of 41 OECD countries in terms of child poverty�  Sup-
porting these families is important.  When we talk about the rights of children, we should not 
forget the 8,000 cases of child abuse, neglect and welfare concerns over children at risk waiting 
to be allocated a social worker�  This makes a mockery of any children’s referendum because 
this is blatant neglect�  We need to up our game in respect of protecting the rights of children�  
Earlier today the issue of undocumented migrant families in Ireland was discussed by the Joint 
Committee on Justice, Defence and Equality.  There are between 20,000 and 26,000 undocu-
mented migrants in this country, many of whom entered Ireland legally and have been living 
and working here for many years�  Some 87% of these people are in employment and 81% have 
been living in Ireland for over five years.  During the meeting I took the opportunity to stand 
up for these families and asked that the committee appoint a rapporteur to compile a report and 
recommendations for the introduction of a regularisation scheme and to report to the Minister 
for Justice and Equality in this regard in the next couple of months�  I take this opportunity to 
call on the Minister for Justice and Equality to introduce during the lifetime of this Government 
a once-off time-bound regularisation scheme with transparent criteria�  I raise these issues on 
behalf of the families concerned�  The following is a quotation from one of the people who at-
tended the committee meeting today on behalf of the Justice for the Undocumented Campaign:

My name is Jason�  I am from the Philippines and am living and working in Ireland for 
11 years�  I am undocumented�  

He also said:
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When I first left, my youngest was five.  He kept asking when I was coming back.  He’s 
seventeen now and has not stopped asking�

I raise this issue in the context of the severe damage being done to the relationships of these 
people�  I ask the Minister to be brave and support the regularisation of undocumented migrants 
in this country�  It is important to look at the cost implications in this regard�  A regularisation 
scheme would bring in annual income of in excess of €7�5 million through direct taxation�  A 
once-off fee would generate in the region of €11�5 million�  Income generated through employer 
PRSI contributions would generate €20 million per annum.  In total, the scheme proposed by 
the Migrant Rights Centre Ireland, of which I am supportive, has the potential to generate €185 
million over five years.  This would offset any resource implications arising from the introduc-
tion of the scheme and would contribute significantly to the tax purse.  I raise this issue in the 
context of the legislation before us�

I commend the Minister on the introduction of this Bill�  It is important we modernise Irish 
law in regard to the parental rights of children living in diverse families�  This Bill addresses the 
needs of children living with married parents, unmarried parents, a parent and the parent’s part-
ner and a grandparent or other relative who is parenting the child�  It also includes provisions for 
children born through assisted human reproduction and being parented by same-sex couples�  
I have met many such couples in my clinics over the last number of years�  I know of many 
same-sex couples who are doing an excellent job raising young children and teenagers.  They 
are making a massive contribution to our society�  This should be recognised in the context of 
this debate and any future debate on the forthcoming referendum, which I will be supporting.  
One either believes in equality, or one does not.  One either believes in the rights of our citizens, 
or one does not�  There can be no fudge on these issues�  Regardless of opinion polls and com-
mentary around soft under-currents we must stand up for equality and our friends, neighbours, 
children, distant relatives and family members who are demanding equality.  Likewise, in this 
legislation.  I take this opportunity to pay tribute to the many foster parents who, in terms of the 
help they are providing for young children from dysfunctional and poor families, are doing an 
excellent job.  We need to support them more.

It is imperative that this Bill is passed.  If enacted it will impact significantly and positively 
on many families and children.  However, I am concerned that there is nothing in this Bill for 
unmarried fathers unless they have cohabited with the mother of the child for 12 months, in-
cluding three months minimum post-birth�  Fathers who do not meet this criteria will continue 
to have to resort to the courts if the mother does not agree to sign a statutory declaration for joint 
guardianship witnessed by the Peace Commissioner or Commissioner for Oaths.  While, as I 
said earlier, this legislation is historic and ground-breaking, sadly it fails to address the current 
discriminatory situation of unmarried fathers.  In line with other jurisdictions such as Northern 
Ireland, the UK and many European countries unmarried fathers should have automatic rights 
to their children when jointly registering the birth.  In my experience the majority of parents and 
professionals mistakenly believe that inclusion of the father’s name on a birth certificate gives 
him guardianship rights.  This misinformation has major adverse consequences for children.  
At the very least the Children and Family Relationships Bill should make mandatory the provi-
sion of information to all unmarried parents at the time of birth registration�  The information 
provided should state the legal position of unmarried couples, in particular the lack of rights for 
non-cohabiting, unmarried fathers.  The provision of mandatory information could be aligned 
with the current changes being brought about by the Civil Registration (Amendment) Act 2014� 

Where a statutory declaration for joint guardianship is signed and subsequently mislaid or 
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destroyed there is no evidence that the father has guardianship rights to his child�  This can have 
dire consequences, such as a father losing contact with his child, particularly where the mother 
moves residence or country, or his not being able to consent to medical treatment for his child.  
The Bill should make provision for the establishment of a central register for joint guardian-
ship agreements to ensure retention of a record of statutory declarations agreeing guardianship 
rights.  The Joint Committee on Justice, Defence and Equality and the Law Reform Com-
mission have both recommended the establishment of a central register for joint guardianship 
agreements.  However, it appears this will not be provided for in this legislation.

I welcome this legislation and will be supporting it�  I again compliment the Minister on the 
manner in which she has presented it to the House.  As I said earlier, it is historic, child-focused 
legislation�

25/02/2015DDD00200Deputy Richard Boyd Barrett: I thank the Minister’s officials for their briefing on the Bill.  
I have no doubt they put a great deal of work into this very detailed and progressive legislation, 
which I welcome.  The Bill seeks to acknowledge the reality of family life in Ireland today and, 
in that sense, is long overdue.  We have moved a long way from the conception of certain people 
of what a family is supposed to be.  It is good that we are finally acknowledging the diversity 
of family life in Irish society, be that families comprising same-sex couples, lone parents, new 
relationships following break-ups and the often complex interaction of new and old relation-
ships in terms of children�  The Bill also deals with the issue of assisted human reproduction 
and how advances in this regard have helped people who otherwise would not be able to have 
children to have them; adoption issues and the rights of the children in situations of adoption in 
terms of parentage and the right to know their biological parents and so on�  Things have gotten 
complicated but, to my mind, in a good way.  Our society is better for it.  Ancient Irish society 
is often romanticised a little too much�  Family relationships in ancient Ireland were very differ-
ent�  At that time we had more tribal extended families and multiple people bore responsibility 
for children.  The nuclear family comprising a mother and a father and their children, which 
some institutions in this State believe is eternal, is not eternal at all.  It never was.  In fact, for 
most of human existence on this planet, human relations were much more diverse and they 
have changed dramatically throughout history in various historical epochs�  Some people in this 
country and elsewhere, as we are not unique in this matter, had a single notion of what a family 
looked like and everything that was outside the conception of the nuclear family was considered 
abnormal or defective�  It was perceived as a lesser relationship�

There was the appalling, obnoxious concept of illegitimacy.  It was awful.  Certain words 
were used to refer to children who were supposedly illegitimate, that I will not mention in the 
Chamber, which became curse words.  Some of that was not so long ago.  I am old enough to 
remember the incredible stigmatisation of lone parents in the 1980s and how awful it was�  That 
emanated at the time from some in the political establishment.  It has not gone away, although 
I am pleased to say such a blinkered, utterly conservative view of family life still exists to 
some extent but thankfully it is no longer dominant�  We can almost laugh at it now�  Some of 
the headlines have been bordering on the hilarious in terms of the attitude of some religious 
institutions�  One headline in The Irish Times referred to a bishop saying there was no obstacle 
to gays marrying, just not to each other.  That is brilliant.  It is the sort of view which I will not 
call prehistoric because in those times there were far more enlightened conceptions of human 
relationships, and gay and lesbian relationships were par for the course.

A particular mentality developed, largely in the latter half of the 19th century, spearheaded 
by some of the worst and most reactionary elements in British society and, sadly, adopted by 
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the Catholic Church in this country�  Some of the early victims of that mentality were people 
such as Oscar Wilde�  People tried to create a particular notion of family relations and set that 
up as the norm and anyone who stood out from that was literally persecuted�  Their reason for 
doing that was often very crudely about social control and cost efficiencies.  Rather than provid-
ing decent child care for people they essentially forced the cost onto the nuclear family, often 
with pretty awful consequences in terms of the pressures that were subsequently put on fami-
lies which contributed to domestic violence�  This is a very welcome and progressive attempt 
to move the situation on, acknowledge the reality and, as speakers have repeated throughout 
the debate, put the child and the interests of the child at the centre but also to try to be fair and 
reasonable to all the parties involved�

Some concern has been expressed, some of which I suspect has been disingenuous on the 
part of opponents of the legislation - people who oppose it on principle and fundamentally - but 
they try to cloud the issue by saying we should not rush the legislation�  There is probably a 
legitimate concern and we must be careful in terms of something so complex that there are not 
unintended consequences, anomalies or problems.  Other speakers have alluded to issues we 
must consider but that should not stop the passage of the legislation�  I hope the Minister will be 
open to genuine, well-intentioned amendments on Committee Stage and Report Stage.  I hope 
she will say that the Bill is a work in progress and that we can always come back to aspects of 
it if there are any particular difficulties further down the road.  That would also help to dispel 
some of the red herring arguments.  Almost inevitably, issues will arise.

Assisted human reproduction is an anomalous area�  It is a very good thing that we can help 
couples, or individuals for that matter, to have children who might not otherwise be able to do 
it, but it does create new dynamics, the consequences of which we might not fully know.  That is 
not a reason to be fearful of it, but it is a recognition that things might subsequently happen for 
which we had not provided.  For example, the offspring arising from assisted human reproduc-
tion might decide he or she wants to have a relationship with the original donor�  The question 
is what we would do then, and how such a situation would be managed.  Situations will emerge 
but we should not be afraid of them.  We must put the interests of the child first and be fair to 
all the parties involved�

In the short time remaining I wish to make one point by way of defence of the legislation�  
I am shocked and bedazzled by the hypocrisy of certain of the opponents of the Bill and of 
the forthcoming marriage equality referendum when they say they must defend the right of 
children to have a mother and father�  The institutions that are shouting loudest in opposition 
to the legislation and to the proposed marriage equality legislation are the very institutions 
that separated more children from their parents, often by force, than any other institution in 
the State�  The hypocrisy is unbelievable�  It is stunning�  They forced mothers to give up their 
children�  They imprisoned the mothers of those children because they were not married�  They 
forced adoptions�  They put every obstacle in the way of those children and their mothers to 
make contact with each other and then they have the effrontery to say they are championing the 
rights of children to have both parents.  Give me a flipping break.  It is unbelievable stuff.  I am 
completely onside�  The point has not been made strongly enough in some of the debates and it 
is just beyond belief.

I very much support the Minister.  A couple of issues arise, however.  The stipulation provid-
ing for guardianship rights is problematic in terms of 12 months cohabitation prior to a child’s 
birth and three months after the baby is born�  There are so many reasons why a father who 
might want to play a very serious role in bringing up his child might not fulfil those criteria.  
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Fathers should still have the automatic right to be a guardian and not have to jump through 
extra hoops others do not have to go through�  We must examine the matter�  The Minister will 
respond that a declaration can be made but the provision is somewhat discriminatory and a little 
unfair and should be re-examined.  Broadly, I very much support the Bill and I hope it passes 
through the House but we will obviously have to examine the details in the coming Stages�  Fi-
nally, Ireland is moving into the 21st century.

25/02/2015EEE00200Deputy Michael McNamara: I might take more time to speak tomorrow but I will move 
the adjournment of the debate in two minutes.  I commend the Minister on bringing the legis-
lation before the House, not before time I suppose.  Critics of the legislation are very worried 
about the effect it will have on the family or what they envisage a family to be�  It is quite clear 
at this stage that what they envisage a family to be is quite different to what a family is in the 
society in which we now live�

As Deputy Boyd Barrett pointed out in his contribution, it is not that long ago that the status 
of illegitimacy was removed from Irish law�  I suppose there were people at the time who fore-
cast that the sky would fall in but that has not happened in any way.  Now, one third of children 
in the State are not born within a married family�  The history of the Irish Constitution and the 
State has been based on a family founded on marriage and the concept of a Christian marriage�  
The very concept of a Christian marriage is not static�  It was developed in the middle ages and 
for historical reasons drew quite heavily on Roman law�

25/02/2015FFF00200Debate adjourned.

25/02/2015FFF00300Income and Living Conditions: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Richard Boyd Barrett on Tuesday, 24 February 
2015:

“That Dáil Éireann:

notes the incontrovertible evidence that the impact of austerity cuts and regressive 
charges since the economic crash in 2007/8 has contributed to a consistent rise in pov-
erty, deprivation and hardship and that this situation has continued to worsen under the 
current Government;

notes, in this regard, that:

— the Central Statistics Office’s (CSO) Survey on Income and Living Condi-
tions shows the number of households suffering deprivation has risen from 24�5 
per cent in 2011 to 30�5 per cent in 2013 and the number living in consistent 
poverty has risen from 6�9 per cent to 8�2 per cent;

— the CSO also shows that the levels of deprivation and persistent poverty 
among one parent families are even more shocking, with the number of one par-
ent families suffering deprivation rising from 49�5 per cent in 2012 to 63�2 per 
cent in 2013 and the number living in consistent poverty rising from 17�4 per cent 
to 23 per cent in the same period;

— according to Barnardos, in 2013, 12 per cent of children (aged 0-17 years) 
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lived in consistent poverty - up more than 137,000 from 9.9 per cent in 2012 and 
double the 6 per cent figure of 2008;

— UNICEF found that child poverty rose by 10 per cent to 28�6 per cent be-
tween 2008- 2012, an increase of 130,000 more children living in poverty;

— poverty among older people rose from 1�1 per cent to 1�9 per cent between 
2009 and 2011; the deprivation rate has increased from 9�5 per cent to 11�3 per 
cent over the same period and deprivation among older people living alone is 
even higher at 15�3 per cent;

— the Age Action survey on Budget 2014 found 90 per cent of respondents 
said 487 budgetary measures affecting older people were unfair, noting prescrip-
tion charges, telephone allowance, changes in income limits for medical cards, 
property tax, fuel allowance and other recent budgetary measures;

— according to the CSO, 45 per cent of people with disabilities experience 
income poverty and 36 per cent of people with disabilities experience basic de-
privation;

— Social Justice Ireland states that a total of 750,000 people, including more 
than 232,039 children, are living in poverty in Ireland;

— according to the Irish League of Credit Unions 480,000 people have no 
money at the end-of-month after paying bills and 1�7 million have €100 or less; 
and

— 16 per cent of adults with an income below the poverty line are working 
and that according to the Organisation for Economic Co-operation and Develop-
ment’s (OECD) Employment Outlook 2013 22 per cent of Irish workers are low-
paid (earning less than two-thirds of the country’s median income), the second 
highest level of low-pay in the OECD;

notes an explosion in the housing and homelessness crisis over the last three years, 
resulting from rent increases, changes to rent allowance, evictions, and a chronic short-
age of council and social housing - leading in turn to a dramatic increase in time waiting 
on housing lists (up to 14 years), families being forced into inappropriate emergency 
accommodation, and a 21 per cent rise in the number of people sleeping rough;

further notes that:

— shocking increases in poverty, deprivation and hardship have occurred at 
the same time that total net household wealth in Ireland has increased, corporate 
profits have risen, and a small minority of top earners continue to enjoy extreme-
ly high earnings; and

— significant evidence exists suggesting that a very wealthy minority at the 
top of Irish society have been fully insulated from the deprivation and hardship 
suffered by so many Irish citizens;

notes, in this regard, that:
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— according to the Central Bank (Quarterly Bulletin Q4 2014) total net 
household wealth in Ireland stood at €508 billion, marking its seventh consecu-
tive rise since the second quarter of 2012 - an increase of 13�7 per cent in total 
household wealth; and

— while no definitive statistics on the distribution of this wealth are currently 
kept by the Department of Finance, a number of reports and analyses exist which 
all point to a heavy concentration of this wealth in the hands of a small percent-
age of the wealthiest households and individuals;

notes, for example, that:

— the Credit Suisse Global Wealth Report 2014 states the wealthiest 1 per 
cent of households own 27.3 per cent of all wealth, the top 10 per cent own 58.5 
per cent of all wealth and that there are currently 92,000 millionaires in Ireland;

— Think-tank for Action on Social Change estimates, based on an Economic 
and Social Research Institute study carried out in 1991 and extrapolated onto cur-
rent total wealth figures, that the top 5 per cent of households hold 28.7 per cent 
of all wealth (i.e. 82,919 households hold €145 billion), 10 per cent of house-
holds hold 42.3 per cent of all wealth (i.e. 165,824 households hold €215 billion) 
whereas the bottom 50 per cent of households (829,122) hold just 12.2 percent of 
this wealth (€62 billion);

— the CSO’s Household Finance and Consumption Survey 2013 suggested 
that the top 20 per cent of incomes have almost 40 per cent of the wealth, while 
the bottom 20 per cent have only 11�4 per cent;

— Social Justice Ireland states that the richest 10 per cent of households re-
ceived 24 per cent of total disposable income, whereas the poorest 10 per cent of 
households received only 3 per cent of total disposable income;

— the deeply unequal distribution of wealth suggested by the above is broadly 
in line with the rest of Europe, where the European Central Bank’s 2013 House-
hold and Finance and Consumption Survey shows a similar distribution of wealth 
across Europe, where the wealthiest 10 per cent of households hold 50.4 per cent 
of all household wealth and the top 5 per cent hold 37�2 per cent;

— according to the Department of Finance, the top 1 per cent (21,650) of 
earners have an annual gross income of €8.7 billion, with average earnings of 
€403,703 per year - more than ten times the average industrial wage; and

— according to the Revenue Commissioners latest available statistics, corpo-
rate profits are also increasing, with gross trade profits increasing to €73.8 billion 
in 2011 up from €70�8 billion in 2010;

resolves to:

— abolish all tax measures that are regressive in nature or that disproportion-
ately affect those on lower incomes particularly water charges, property tax and 
the Universal Social Charge for those earning less than €35,000;
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— reverse all the cuts to One Parent Family Payment recipients including the 
abolition of concurrent payments, changes to the income disregard and the phas-
ing out of payments to those with children over seven years of age;

— reverse all cuts to the Child Benefit payments;

— urgently establish a comprehensive and affordable early childcare pro-
gramme;

— restore the full rate of Jobseeker’s Allowance to people under 26 years of 
age;

— abolish individual prescription charges;

— reverse the cuts to the telephone allowance, the fuel allowance and the 
Household Benefits Package;

— reverse the cut to the Respite Care Grant;

— fund an emergency programme to directly build a minimum of 10,000 
council houses per year over the next five years and put adequate appropriate 
emergency accommodation in place to end the homelessness crisis; and

— introduce rent controls and to increase rent support to a level that ensures 
no one is made homeless or forced into poverty by unaffordable accommodation 
costs;

and calls on the Minister for Finance to:

— instruct his Department to immediately draw up a programme for financ-
ing the measures above with taxes that focus on wealth, profits and top earners; 
and

— ensure that all budgetary measures considered in future will be subject to 
poverty and deprivation impact analysis before being implemented�”

Debate resumed on amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“acknowledges that the consolidation effort necessary to correct what had become an 
unsustainable fiscal position has necessarily led to a reduction in incomes and living stan-
dards for all groups in society;

notes that:

— the Budgets 2009-2015 had the greatest cumulative impact on household disposable 
incomes for those in the top decile;

— consolidation of the public finances was paramount and this was conducted in a 
phased and progressive manner;

— the Government’s budgetary policies have contributed to a turnaround in the fiscal 
position with the underlying budget deficit falling from €18 billion (or 11 per cent of GDP) 
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in 2010 to just over €5 billion (or 2.7 percent of GDP) in 2015 with the debt-to-GDP ratio 
declining from 123 per cent of GDP in 2013 to below 109 per cent in 2015; and

— between 2008 and 2014 the gap between the day-to-day spending of the State and 
taxes collected, that is the underlying deficit, added €100 billion to our debt levels;

notes:

— the strong recovery now underway in the economy, with GDP estimated to have 
grown by 4.7 per cent in 2014 and projected to grow by 3.9 per cent in 2015;

— that the best route out of poverty is a job and the Government is determined to return 
the economy to full employment by 2018;

— the progress made to date in this regard and the turnaround in the labour market with 
employment having increased by over 84,000 since its low point in the third quarter of 2012 
and the fall in the unemployment rate of 4.5 percentage points in just three years;

— the highly progressive nature of the income taxation system, with the tax wedge on 
those at 167 per cent of the average wage as a percentage of those on 67 per cent of the aver-
age wage, the second highest in the OECD; and

— the fact that the tax and welfare systems are highly effective in reducing market 
income equality with the Irish tax and welfare system the most effective in the OECD at re-
ducing market income inequality and that disposable income inequality in Ireland is in line 
with EU and OECD averages;

further notes that:

— in the face of extraordinary fiscal pressures the Government has maintained core wel-
fare payments, thereby supporting a basic standard of living for welfare recipients;

— the main beneficiaries of the income tax and the Universal Social Charge (USC) 
changes introduced by the Government in Budget 2015 were those on low and middle in-
comes and the Government’s intention is, subject to fiscal constraints, to continue to intro-
duce further changes of this nature over the coming years;

— the top 1 per cent of income earners, who earn over €200,000, are projected by the 
Revenue Commissioners to pay 20 per cent of all income tax and USC in 2015;

— corporation tax revenue collected in Ireland is broadly in line with the EU average 
and that, in 2013, corporation tax receipts were just over €4.2 billion, which is 11.3 per cent 
of overall Exchequer tax revenue and equivalent to 2�6 per cent of GDP;

— the increase in net household wealth in recent years is largely driven by increases 
in house prices and that home ownership is relatively evenly distributed across the income 
distribution; and

— the Government already carries out an extensive distributional analysis of changes 
in budgetary policy and its intention to augment this analysis through the preparation of a 
social impact assessment of future budgets;

further notes the recent announcement of the Government’s Social Housing Strategy 
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2020 and the Government’s commitment therein to deliver 35,000 new social housing units 
over the period to 2020;

notes that:

— the consistent poverty rate for older people has declined, from 2.6 per cent in 2012 
to 1.9 per cent in 2013, which at present would meet the national social target for poverty 
reduction for this group;

— the consistent poverty rate for people with illness/disability has reduced by 6�8 per-
centage points to 10�8 per cent in 2013;

— the Government remains committed to meeting the national social target for poverty 
reduction, which is to reduce consistent poverty to 4 per cent by 2016 and 2 per cent or less 
by 2020;

— Government recently adopted a child-specific poverty sub-target which is to reduce 
the number of children in consistent poverty by 70,000 by 2020, a reduction of two-thirds 
on the 2011 level;

— the aggregate cost of abolishing the Local Property Tax, Water Charges, and USC for 
those earning under €35,000, as well as reversing the social welfare measures, as proposed 
by opposition Deputies, would be an estimated €4.25 billion; and

— the required increase in the 40 per cent income tax rate would be 19 per cent, result-
ing in a marginal tax rate including USC and PRSI of 71 per cent for PAYE taxpayers which 
would reduce GDP and employment substantially; and

calls on the Government to continue to implement its successful socio-economic poli-
cies which provide the basis for continued increases in employment, reductions in unem-
ployment and improvements in living standards particularly for those on lower and middle 
incomes�”

- (Minister of State at the Department of Agriculture, Food and the Marine, Deputy Ann 
Phelan)

25/02/2015FFF00600Acting Chairman (Deputy Frank Feighan): I call Deputy Ó Snodaigh who is sharing 
time with Deputy Brian Stanley�

25/02/2015FFF00700Deputy Aengus Ó Snodaigh: I wholeheartedly agree with the sentiment of the motion be-
cause it catalogues the consequences of austerity with frightening figures, documenting the rise 
in the number of people in the State experiencing consistent poverty and enforced deprivation�  
Children, older people and people with disabilities go without heating in their homes, a warm 
coat or enough food.  It also highlights the growth in low pay, a measure on which we are beaten 
only by the United States of America out of all the countries in the developed world�  The fact 
that half a million people have zero money left at the end of the month once they pay essential 
bills shows how bad austerity has been�  This stark reality for the many can be contrasted with 
the cushioned and cosy existence of the few who own almost 30% of the country’s wealth while 
making up just 5% of our population.

What has brought us to this horrific indefensible situation?  I can think of a few things.  
When in government, Fianna Fáil cut the weekly working age social welfare payment rates 
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twice.  It slashed young people’s jobseeker’s allowance and the Labour Party and Fine Gael 
Government finished the job, cutting it further.  Fianna Fáil cut rent supplement, abolished the 
Christmas bonus and cut child benefit across the board.  Then Fine Gael and the Labour Party, 
who promised to do things differently, did the exact same as their predecessors.  Fine Gael and 
the Labour Party cut farm assist, the fuel allowance, the household benefits package and the 
back to school allowance.  They cut child benefit twice.  They targeted working mothers, first 
taxing maternity benefit and then cutting it.  They cut jobseeker’s benefit and the invalidity 
pension, and closed the diet supplement scheme.  They took €325 from family carers in need 
of respite�  They more than halved exceptional needs spending at a time of exceptionally high 
and rising needs�

The motion tabled by some of the Independent Deputies rightly condemns and rejects aus-
terity�  It rightly calls for the reversal of cuts�  The public needs a Government with the moral 
compass and the capacity to develop and implement credible solutions�  In our fully-costed 
alternative budget published last October, and in those we published in other years since this 
Government and its predecessor have implemented austerity, we outlined options for the Gov-
ernment to begin to reverse austerity.  We proposed a range of social welfare increases, target-
ing those experiencing some of the worst deprivation�  We proposed increasing family income 
supplement by 10% to families working on low incomes�  We proposed raising the lone parent 
income disregard so that work pays in a positive way�  We proposed restoring equality to young 
jobseekers.  We also proposed increasing the fuel allowance by three weeks to help with home 
heating bills�  We have been lucky that this winter has not been as cold as in previous years�

We also proposed introducing a landline allowance, so that vulnerable people living alone 
could have a panic alarm�  We also proposed restoring farm assist and re-opening the diet 
supplement scheme, which assists sufferers of coeliac disease, motor neuron disease and others 
with the high cost of their nutrition�  We proposed increasing the back to school allowance by 
€50 to help our poorest children with the costs of education�  We also proposed reversing in full 
the cut to the respite care grant, one of the cruellest cuts of all.

The Government has never had a mandate to heap misery on so many, or to heap misery 
upon the misery the previous Government inflicted.   It is long past time for an election so the 
people can give a fresh mandate to Deputies who will stand up to austerity and implement radi-
cal solutions to the problems of the State�

25/02/2015FFF00800Deputy Brian Stanley: I welcome this opportunity to speak on the motion tabled by the 
Technical Group.  Not only has there been a significant increase in income disparity and in-
equality in general since the economic downturn began, but there is no sign of things improv-
ing.  This is not just our take on it as it is what the ESRI has shown.  The Government may 
claim the economy is picking up, but the most recent statistical evidence shows the number of 
people subject to deprivation continues to increase.  In County Laois 16% of mortgage holders 
are more than 90 days behind on their payments�  I meet many of these people and see not only 
the suffering and deprivation but the mental torture and anguish they go through�  They do not 
have a solution because there is a hole in the legislation which was passed several years ago�  
The banks were given a veto, which we pointed out at the time.  This needs to be revisited and 
there needs to be a level playing pitch for people�  The small people stuck with these mortgages 
do not have a NAMA�

The number of people living in material deprivation and the number of children living in 
poverty are high.  One sixth of people with a job, and 28% of children, are in poverty.  I heard 
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the Taoiseach state the best way out of poverty is a job.  I agree with him, providing the job pays 
a wage�  The social welfare system is propping up much of this low-wage economy because 
without family income supplement, FIS, payments many people could not go to work. I  am 
not arguing against FIS but we should not be so dependent on it to subsidise employment in 
companies making profits.

While the Government points to a revival in GDP growth and a fall in unemployment sta-
tistics, which are welcome, unfortunately this may not be reflected in an improvement in the 
circumstances of a large part of the population.  The numerous cuts inflicted by Fianna Fáil, 
Fine Gael and the Labour Party have had a disproportionate effect on low income groups such 
as lone parents, people with disabilities and the unemployed.  This is clearly shown by the ESRI 
findings.  Cuts to child benefit, the carer’s respite grant and jobseeker’s allowance have all hit 
these groups very hard�

Unfortunately, having a job is not a guarantee that a person or a family will be free from 
poverty�  A total of 16% of adults with an income below the poverty line are working�  Surely 
this is unacceptable, even for the most fervent supporters of unbridled capitalism.  The fact so 
many working people live in poverty is a consequence of the successful campaign by powerful 
interests to drive down wages�  So successful have been low-wage employers that the previous 
Government cut the minimum wage, as if it were not already low enough.  I need not say any 
more about this.  I welcome the fact the Government restored it but we need to re-examine it, 
because, apart from the period it was cut, it has been at the same rate for approximately eight 
years�  People on the minimum wage are living in poverty�  We meet them in our local super-
markets every Saturday�

Yesterday, ISME made a bizarre claim.  It stated the minimum wage has not addressed 
poverty, which is partly true, but then it made the somewhat illogical deduction that even lower 
wages would help in this regard�  What does it suggest?  Does it suggest a rate of €6 or €5 an 
hour and that people work 80 hours a week?  Is that their way out of poverty?  Even if someone 
was earning €500 per week, which is counted as a liveable wage, and working serious hours at 
that, what about the rents?  The fact that a major portion of income is going on rent is a serious 
problem, particularly in large towns and the capital city.

The boom was built on a bloated and unsustainable property market and by people sell-
ing overpriced houses to each other�  We know what that was about and how that was created�  
However, what is termed the recovery is being built on the exploitation of workers.  The need to 
tackle poverty goes beyond the austerity policies of the State�  It involves ensuring that working 
people are paid properly, have proper working conditions and are able to afford a place to live.  
There should be proper conditions, a proper diet and clothes and the basics of life.  Combating 
poverty also means having access to good public services, including health services, education, 
housing and public transport�  All citizens are entitled to that�

The thrust of the motion includes reference to many of the costs.  However, there is one 
line in the motion suggesting that the Minister, Deputy Michael Noonan, should go and find the 
money.  That is a little glib.  I want those cuts undone, as does Sinn Féin.  However, the motion 
does not include the cost or what it would take to undo them�  While we support undoing those 
cuts over a period, we have to be realistic.  We have to target the most serious cuts first, undo 
those having the worst effects, including those I mentioned, and then try to lift people who are 
really on the floor out of poverty again.  Anyone making that proposition needs to set out what 
the cost of this would be and where the money will be found�  Our party will continue to do that�
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25/02/2015GGG00200Acting Chairman (Deputy Frank Feighan): I call Deputy Derek Nolan�  I understand he 
is sharing his time�

25/02/2015GGG00300Deputy Derek Nolan: That is right.  I am taking five minutes.

25/02/2015GGG00400Acting Chairman (Deputy Frank Feighan): He is sharing time with Deputies Joanna 
Tuffy, John O’Mahony, Catherine Byrne, Michelle Mulherin and Dan Neville.

25/02/2015GGG00500Deputy Derek Nolan: Is it not amazing that we have people in Sinn Féin criticising the 
Technical Group for calling for things without costing them?  That is all people in Sinn Féin 
have been doing for four years�  The Sinn Féin manifesto from four years ago stated the party 
would reverse every cut.  However, not once in all that time has anyone in Sinn Féin ever put 
forward a plan to do it.  Now, they are criticising members of the Technical Group for using 
their tactic�

25/02/2015GGG00600Deputy Brian Stanley: Deputy Nolan is misleading the House�

25/02/2015GGG00700Deputy Derek Nolan: It has come a long way around.  Now, they are suggesting that they 
will be unable to reverse all the cuts straight away and that it will be done on a phased basis and 
over a long period�  This is basically what we have been saying�  As we grow the economy and 
get people back to work, we will eventually be able to restore things.

Sinn Féin did not provide costed budgets�  I went through the Sinn Féin budgets�  For four 
years the party had exactly the same savings and spending cuts�  Sinn Féin put these in a nice 
glossy brochure and presented them as an alternative.  The party preyed on people’s fears, wor-
ries and concern�  Sinn Féin wanted to exploit that for electoral gain�

25/02/2015GGG00800Deputy Brian Stanley: Deputy Nolan should get back to the issues�

25/02/2015GGG00900Deputy Derek Nolan: Now, Sinn Féin Members come to the House like the mother of sor-
rows, not even acknowledging some of the good news.  Can we not now acknowledge that at 
least we have turned a corner?  Unemployment was approaching 15% and even higher�  In a 
few months it will be below 10%�  Those in Sinn Féin should at least acknowledge that without 
coming in with their heads down, suggesting nothing is happening and that the world is going 
to fall apart�  Those in Sinn Féin should be sensible and honest with people for once�

25/02/2015GGG01000Deputy Brian Stanley: Deputy Nolan should deal with the issue�

25/02/2015GGG01100Deputy Derek Nolan: Poverty is a serious issue in the State.  It is very difficult.  People 
have been pummelled in the past eight years with the reduction in living standards�  This is 
mainly because people lost their jobs.  There may have been two people in a given house, 
providing for themselves�  They may have bought a house and had a mortgage�  Perhaps one 
person lost a job and this put them under incredible pressure.  That was real and it got worse.  
However, the way out is not to reverse every cut or put money into the social welfare system 
exclusively.  The way out is to get people a job so they can get up in the morning, go to work, 
bring the children to school and provide for themselves�  That is the discussion we should have 
in this House rather than a fantasy-land discussion about pouring more and more money into 
social welfare.  The real issue is that we should be getting people jobs.  That should be our pri-
ority.  Then, when we manage to increase employment, we should acknowledge it rather than 
decry it and almost feel politically defeated.  If things get better, those in Sinn Féin might not 
get as many votes, because they will not be able to preach their misery in the way they have 
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been doing in recent years�

25/02/2015GGG01200Deputy Brian Stanley: It is Deputy Nolan who sounds like he is preaching misery�

25/02/2015GGG01300Deputy Derek Nolan: There is a great deal that this country needs to do in order to get 
people out of poverty.  It is not enough simply to get jobs.  We need to get well-paying jobs.  
That discussion has to happen in this House and in the country�  If we only get people into 
low-paid jobs and they are finding it difficult, then poverty will continue.  We need well-paid 
jobs.  This is why we are giving workers the ability to protect themselves and bargain for their 
rights�  Collective bargaining agreements will help improve working conditions for those who 
have jobs.  Protecting employment registration agreements and the Labour Court agreements 
that have been struck down will help also.  Legislating for these again, as well as the introduc-
tion of a low pay commission to consult and make recommendations to improve people’s living 
standards, will help.

The idea is that a person will get a dividend every morning for surrendering the only thing 
he really has and which is individual to him, that is, his individual labour and contribution.  That 
should be rewarded fairly�  It should be acknowledged and it should be something that he can 
live on when he goes out to make a contribution to society�  Work should pay�

On top of that, there will always be a need to examine the market and assess whether the 
housing model works�  Prices are going through the roof�  People are priced out of it and the 
rental market is not working properly�  The answer is State intervention and that is exactly what 
we have announced�  A total of €3�7 billion has been announced in public and private funding to 
provide 35,000 social houses in the coming five or six years.  What will that do?  It will provide 
quality homes for people who will never be able to afford their own homes�  It will take the 
pressure off the private rental market and the building market�  It will create the space to allow 
those who can earn income and provide for themselves to do so.  Then, when we have managed 
to do that, we can focus on things like child care, to ensure people can always afford to go to 
work�  We can focus on the ability to increase wages�

It is time for a practical conversation�  It is time to be straight with people�  It is true that 
things are difficult and it is extremely difficult for people in poverty.  We need to do everything 
we can to get them out of it, but the way out is not by telling them that it is terrible for them.  It 
is to go out to work every day, as this Government does, to create jobs and prosperity, get people 
back to work and get people back on their own feet�

25/02/2015GGG01400Deputy Joanna Tuffy: The has been much publicity and commentary about the recent 
think tank for action on social change report.  The most significant finding of the report is that, 
basically, after tax and social welfare, Ireland has below EU average levels of income inequal-
ity.  It starts out with high levels of inequality in the context of market incomes, but when the 
State kicks in and redistributes income, then it falls below average EU levels of inequality.  
Unfortunately, the newspapers did not lead with that information.  Indeed, TASC did not par-
ticularly highlight the finding, although it was very much contained in the think tank’s report.

The point is we have the most progressive income tax and social welfare systems�  This was 
borne out in reports as well�  A recent meeting of the Oireachtas Joint Committee on Educa-
tion and Social Protection discussed the impact of social transfers on income distribution�  All 
speakers set out how our tax and social welfare system is highly progressive�  When speakers 
were asked which country was the exemplar in terms of having the most progressive tax and 
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social transfer systems, the answer was Ireland.  This is because we have a progressive income 
tax system and a targeted social welfare system, such that those who need help most get the 
most�  These things need to be acknowledged and highlighted by social democrats�  If we do 
not, there are people who would have it dismantled.  Some people do not fully realise the work 
done in terms of redistribution by our tax and social welfare systems�  Of course that progres-
sivity should be built upon.  However, it should be acknowledged that it is working well in the 
first place.

I fully support the comments made by Deputy Nolan.  At our committee meeting, John 
FitzGerald pointed out that of €30 billion in cuts made over the course of the recession, one 
third of the total, approximately €10 billion, was ploughed back into extra social welfare spend.  
Basically, that was to cover the cost of giving a hugely increased number of people unemploy-
ment benefit and other benefits such as family income supplement.  For example, the Govern-
ment is spending €100 million more per year on family income supplement at present than 
when it came into office.  Far more money is being spent by this Government in supporting 
families who are at work and on low pay�

This idea that we cut social welfare spending is not true.  In fact, this Government spent the 
most ever in the history of the State on social welfare in its first year in office, and that level of 
expenditure has been kept up throughout its term of office.  That in itself is progressive.  We 
kept a basic income floor for people during the recession despite the need to reduce our deficits, 
which has been important in reducing income inequality�  I support what Deputy Nolan said and 
reject this simplistic idea that it is all about reversing particular cuts.  It is not about that; it is 
about responding to people’s needs�  That is why the Minister for Social Protection has invested 
so much in Intreo offices and making sure that people who are on social welfare are given sup-
ports to help them get back to work�  They need to get the necessary education and training and 
to be helped to get places on labour market activation schemes in order to help them get back 
into the workplace�

It is not just about reversing cuts.  We are actually spending more on social protection now 
than ever before�  It is about how we spend the money to make sure we help people and that 
we do not create poverty traps.  Ultimately, it is about supporting people to get jobs and to get 
the education and training they need�  One of the most important statistics that has come out in 
recent years is that this country has a very high rate of jobless households.  That in itself is a 
huge contributor to income inequality, which is an issue we need to address.

25/02/2015HHH00200Deputy John O’Mahony: I welcome the opportunity to speak�  I agree in some ways with 
the thrust of the motion in the sense that vulnerable people need to be protected in our society, 
especially those who have suffered most since the economy crashed onto the rocks in 2008�  
We all agree that, once funding becomes available, those who have suffered the most should be 
looked after.  Where we differ is in how we actually do that.  As previous speakers pointed out, 
the best way to do it is by bringing jobs to the country and giving people sustainable jobs so they 
can raise their standard of living.  There are 80,000 people working in this country now who 
did not have jobs and were supported by social welfare.  As Deputy Tuffy said, that funding can 
now be put into something else�

Since we took over in 2011, various measures have been taken in an incremental way.  For 
example, our first budget took an extra 330,000 people off the universal social charge and 
raised the minimum wage�  These measures may have been well regarded at the time but they 
are almost forgotten now�  It should also be noted that the universal social charge was increased 
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in the recent budget for very high earners while a further 80,000 people were taken off USC, 
and this will continue.  Some 40% of workers do not pay any income tax, admittedly because 
of their low wages�

There is general agreement that there needs to be restoration of jobs and funding targeted at 
lower income earners�  We are all agreed there is a need to restore a reasonable standard of liv-
ing for people.  However, we cannot do that at the stroke of a pen.  We put so much effort into 
the economy, and the people were so patient in allowing us to do this, that we cannot wreck it 
all again by trying to do everything in one go�

I have not seen any costings on the measures proposed in the motion, although there is a 
suggestion they would cost €4 billion�  Where will that come from?  Will it come from higher 
taxes that will run people out of the country again and lead to a loss of competitiveness which 
we had to struggle to achieve?  For example, we made ourselves competitive again in the tour-
ism and hospitality sector, thereby creating 30,000 jobs.  If higher taxes are introduced, those 
people would have to get higher wages, again making us less competitive.

In summary, there is agreement that lower and middle income Ireland needs to be first on the 
list for the restoration of the standard of living.  The best way to do this, of course, is to create 
employment.  As I said earlier, 80,000 extra people are now working and have sustainable jobs, 
which will continue this year, for which we have a target of 40,000 extra jobs.  That is the best 
way of demonstrating to people that there is light at the end of the tunnel�

There is another issue that affects all of us living in rural Ireland�  While everybody accepts 
there is a recovery in the economy in the urban areas, there is an issue with spreading that 
through the regions�  I have no doubt this is something that needs to be and is being attended to�  
I believe the jobs announcement on Monday for Athenry, a small town in Galway, is an indica-
tion that there is more to come on this and that there will be a regional spread of the recovery 
as the year goes on 

25/02/2015HHH00300Deputy Catherine Byrne: I am very grateful for the opportunity to address some of the 
points made by Members of the Technical Group in their motion�  They paint a very dismal 
picture of this country and its people, a picture which I reject strongly.  Of course, there are still 
many areas of society that need support and investment, but we have come a long way in the 
last four years and will continue to do so�

I accept there are high levels of poverty in some areas�  I am very aware of this and I do not 
deny more needs to be done to address child poverty in particular.  However, this Government 
is making steady progress�  I read a report card published by the Children’s Rights Alliance�  It 
is important to recognise the progress being made in areas such as education, including in re-
gard to the free preschool year, school buildings and literacy.  Our primary focus is to lift over 
70,000 children out of consistent poverty.  The Department of Social Protection has begun work 
in this regard through planning and implementing of the Better Outcomes, Brighter Futures 
framework�  I believe this is a very positive step�

Currently, over 70% of people living in poverty are in households where no one is at work.  
I have said it before and I say it again: the best way to tackle poverty is through education and 
employment.  While I am not saying this is easy, we need to ensure there are no barriers in the 
way for those who can and want to work to support their families�  The Action Plan for Jobs has 
proven very successful and has resulted in almost 80,000 new jobs being created since 2012.  
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Attracting investment and creating jobs is not an easy task but the Minister, Deputy Bruton, 
and his colleagues have invested hugely in the initiatives and are putting people back to work�  
Similar proposals from the Department of Social Protection, in the form of programmes such as 
JobBridge, JobsPlus and the back-to-education schemes, are making a real difference in every 
community�

The at-risk of poverty rate has fallen from 50% to 15% due to the impact of the social wel-
fare supports�  In 2014 Government supports for children and families amounted to €2�3 billion 
from the Department of Social Protection alone�  This money does not appear out of thin air; it 
is our income tax system that pays for it�

8 o’clock

Let us not forget that approximately 40% of income earners are not liable for income tax at 
all�  

  The budget in 2015 introduced a €5 per month increase in child benefit, which will benefit 
more than 600,000 families this year.  A working family dividend scheme has been introduced 
for lone parents and long-term job seekers with children who want to return to work.  This will 
help to support those affected by the changes to the one-parent family payment�  The Govern-
ment currently invests over €250 million in child care each year�  An interdepartmental group 
has been set up by the Minister, Deputy Reilly, to re-examine future investment in child care, 
which is a very positive step�  We in the Chamber need to strongly support that�

  The Government has a plan and it is working�  We will keep moving forward and making 
positive changes, bringing people back into their jobs and out of poverty and giving them an 
opportunity for their families and futures�  We will give hope to their children and grandchil-
dren.  It is impossible to stand here and say that things have not changed in the past four years, 
because they have�  I hope the Technical Group will give some credit to some of the posi-
tive things that have happened in communities across the country, which have allowed young 
people back into education, particularly lone parents and one-parent families.  This is making a 
significant difference to their lives, self-esteem and, above all, their children.

25/02/2015JJJ00200Deputy Michelle Mulherin: I also welcome the opportunity to speak on this issue�  There 
is no doubt that inequalities exist in society�  They are a product of complex economic ideolo-
gies over time�  There is no getting away from the fact that Ireland practises so-called demo-
cratic capitalism.  Often we have to play by rules in which we had no say in the first place.  I 
refer in particular to our approach to promissory notes and sovereign debt in any deals entered 
into on behalf of the State, which we have to fulfil if we are to consider ourselves players on 
the international stage or in the global village where we compete for investment as a small open 
economy�

Having said this, we have created a social welfare system to address the imbalance that 
naturally occurs in society, not just now but forever.  It occurs because of unequal opportunities 
and the disadvantages that arise from them.  It is always very important, however, that we con-
tinue to strive to create a fair and equal society, because we all know in our hearts that no matter 
what one achieves in a society or what one has, if one’s neighbour does not have something 
there is no way one is not affected by that�  

Sometimes it seems as if a line has been drawn and people in government do not know what 
is going on�  Those in touch with their constituents know what is happening�  A different ap-
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proach is needed which involves tangible solutions and, as I said, not selling populism to people 
and making gains from their pain�  

This Government has taken an approach of encouraging economic prosperity through free 
enterprise and work.  In turn, the money generated by that will mean more work will be created 
and individuals and their families can be empowered�  The returns to the Exchequer from that 
would allow us to invest in things like poverty, inequality, health services and anything else we, 
as a society, deem to be a noble objective.  Money has to come from somewhere and, as we 
know, we are still borrowing money to keep the country going.  

There is no doubt that great strides have been made since the last general election in terms 
of jobs creation.  Some 80,000 jobs have been created and the unemployment rate now stands 
at 10.6%, having been at a high of 15.1%.  These are facts which need to be talked about to 
give people some hope, and not the despair generated by disproportionate arguments which are 
grounded not in reality but in the hope of generating some political capital or gain and causing 
instability in the process�  

When the budget was announced last year I was delighted to see that it included a back-to-
work dividend for families and an increase in child benefit.  There was a commitment by the 
Government to address the cost of child care, which is a problem for families.  We had a debate 
on the issue last week�  Some families feel they are better off not working at all�  I understand 
the low pay commission will convene this week�  It needs to be more attractive for people to 
work rather than be on social welfare�  

It is very easy for politicians to bandy about phrases like “the so-called rich�”  I know 
people in my town who might fit that category.  The only real definition of “higher earners” in 
this country is under our income tax regime�  One is a high earner in this country if one earns 
in excess of €33,800 a year, which is not a lot of money.  The reality is that in my town people 
who had business and made investments have run into financial difficulties.  Some are practi-
cally bankrupt and when their businesses went to the wall they were not able to claim any social 
welfare, despite jumping through hoops, even though they had supported jobs for years.

People in receipt of reasonable middle incomes cannot afford to send their children to col-
lege, but if they were unemployed their children would receive a higher education grant.  Such 
people are experiencing great difficulties and have nowhere to turn to in the State.  They are 
worried and hope for the best for their children.  I do not think any sector of society, especially 
where I am from, has not been affected.  That is the truth about the difficulties which exist.  

The motion cites many statistics�  I refer to balanced regional development�  It involves deal-
ing with the long-term unemployed and providing broadband, water and sewerage services.  We 
are now benefitting from Irish Water projects.  None of those things have been mentioned, but 
they are real issues where I live�  I am glad we have plans to address matters such as the regional 
enterprise strategy, the broadband plan and investment in water, sewerage and roads infrastruc-
ture.  I fully support the track the Government is on and the stability that has been created, and 
I look forward to our continuing on this path�

25/02/2015JJJ00300Deputy Dan Neville: I welcome the opportunity to contribute to the debate�  It is important 
that, given that the economy is improving, those on lower incomes see the benefit proportion-
ately more than those on higher incomes.  The difficulty up to last year was that the economy 
was stagnating�  We had growth of 4�7% last year and it is forecast that this will continue over 
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the coming years�

We should ensure that we tackle the economic and social issues present in society�  We know 
difficult decisions had to be taken, and if I have time I will deal with them briefly.  One of the 
areas where we can improve people’s standard of living is employment creation.  The benefits 
of growth in the economy must be focused on increasing employment and eliminating poverty�  
To date, we know that 84,000 new jobs have been created, and there are plans for 40,000 more.  
This will have a positive impact, but we must strive for full employment for all who want it by 
2018�  

One of the worst areas of unemployment is youth unemployment�  This must be tackled and 
we must build on the fall in the level of youth unemployment by 8% over the past two years, 
with schemes such as JobsPlus, JobBridge, First Steps and the Action Plan for Jobs having an 
impact on the level of all unemployment and particularly youth unemployment�  We must en-
deavour to increase our contribution to ensuring that our young people can obtain work�

The income tax system has been seen as a disincentive to work but there is sometimes a 
contradiction in this argument�  The system may be a disincentive to work as people must fac-
tor in the cost of having a job, which often outweighs the increase in the level of payment in 
not having a job.  Ireland has the most progressive tax system in EU OECD countries and the 
second most progressive system in all OECD countries�  The changes introduced in the 2015 
budget will be such that the top 1% of taxpayers by income will pay 20% of all income tax and 
universal social charge, USC, collected in 2015.  In contrast, the bottom 76% of income earn-
ers will pay only 21% of the income tax and USC collected.  Internationally, we are seen as a 
progressive tax system so why is the income tax system seen as a disincentive to work in such 
circumstances?  We must examine this issue as many other elements have an impact apart from 
income tax itself.  We need an efficient, fair and competitive tax system to ensure growth and 
that our tax system can be fair to all sections of society�  The budget has made an important 
start on the middle and low incomes but we must do much more to ensure the process remains 
progressive�  We must continue to reduce the USC and phase it out over time�  The reduction of 
the rate from 4.5% to 3.5% for those with medical cards with incomes below €60,000 should 
be extended to other groups and the concentration should be on reducing the USC rate further�

There has been mention of the need to spread the recovery to the regions, which needs a full 
debate rather than just a mention at the end of this contribution.

25/02/2015KKK00150Acting Chairman (Deputy Frank Feighan): Deputy Halligan is sharing time with Depu-
ties Joan Collins, Tom Fleming, Ruth Coppinger, Shane Ross, Paul Murphy and Mick Wallace.  
The Deputies have four minutes and 20 seconds each�

25/02/2015KKK00300Deputy John Halligan: The Acting Chairman should watch those 20 seconds�  It is inter-
esting that we have heard expressions such as “quality of life” and “enriched country”, as well 
as how good this country is to live in.  I have always believed that a country should be judged 
by the quality of life of people living in it�  There are guiding principles in this respect�  It is 
interesting that Social Justice Ireland has argued that the Government should be guided by the 
principle of protecting the needy and vulnerable�  We must ask who are the poor and vulnerable�  
The Technical Group has been accused of using disproportionate arguments but all our statistics 
emanate from data made available by the Government; these include Central Statistics Office 
figures and so on.
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The most current of these relating to poverty in Ireland is the survey conducted by the CSO 
and published in April 2014.  Chart 4 on page 2 of that report indicates, using the EU poverty 
line set at 60% of median income, that just over 16 from every 100 people were living in pov-
erty�  This does not include a percentage of people above this who are on the poverty line or 
just above it.  From the statistics we can see that 750,000 adults and 220,411 children are living 
in poverty.  Social Justice Ireland, the Society of St. Vincent de Paul, the Money Advice and 
Budgeting Service and other organisations have been at pains to point out that another 300,000 
or 400,000 could be added to the figure who are on the poverty line or just above it.  In other 
words, these people have no quality of life.

It has always been at the core of labour party ideology throughout the world to protect those 
who are most vulnerable�  These are people on low incomes and who are less well off�  Labour 
and the left have always had guiding principles and beliefs in fairness enshrined in policies and 
directed towards disadvantaged people in society�  One can consider the statistics from when 
labour parties were in power in England, Norway or even in South America and across the 
world: irrespective of how bad an economy was, those labour parties have been able to deal 
with disadvantage, decrease poverty levels and increase quality of life for those less well off in 
society�  It is interesting that the only party which has failed to do this is the Irish Labour Party�

I do not find it fun to criticise anybody who might be perceived to be on the left of politics 
and it is unfortunate that the left is divided�  There are some very good people both within and 
outside the Labour Party�  The statistics are there nonetheless�  Very many people have found 
themselves abandoned by some trade unions, pillars of society like the church and the major 
political parties�  These people rely on those of us on the left or those with a conscience who 
recognise fairness�  We want to do what is right for those who are less well off in society and 
are the only ones to which these people can turn�  Those people feel they have been abandoned 
particularly by the party which was supposed to stand by them and made the promises that those 
who are less well off would be fine.

I do not know who said that the poor will always be with us�  That may as well be enshrined 
in a constitution for the next election as the Government has left us with 750,000 people and 
225,000 children in poverty and another 400,000 on the poverty line.  It would not matter who 
came to power when we consider what people would have to deal with�  We can check what 
labour parties have done in Europe and across the world and at the very least they tried to look 
after those less well off in society�  The current Government has not done so�

25/02/2015KKK00400Deputy Joan Collins: I thank Deputy Boyd Barrett for bringing this motion to the Dáil.  I 
will speak to the Government’s amendment to the motion.  The first two points are incredible.  
The claim that austerity has affected all groups and has had the greatest effect on the disposable 
income of the top 10% of earners can no doubt be backed up by statistics�  The effect of the uni-
versal social charge on the take-home pay of somebody earning €200,000 per year is far greater 
than it is for somebody on the minimum wage�  That is only a very small part of the story�

If we take the 1% of people who earn 10% of all income, or the top 10% of people who 
earn 24% of all income, we know they do not rely on public health services.  They send their 
children to private schools.  A cut in child benefit is irrelevant to them.  They would not even 
know what a lone parent family payment is; the effects of austerity are minimal for them�  Two 
thirds of the €30 billion in austerity cuts have been in the form of spending cuts�  These cuts 
have crucified the bottom 10% who earn a measly 3% of all income.  Austerity has hit the poor-
est and the most vulnerable hardest, and no amount of spin can hide that.
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The claim that a strong economic recovery is under way is questionable, if not spurious.  The 
figures for gross domestic product, GDP, and gross national product, GNP, for the economy are 
simply unreliable�  This is due to the distorting role played by the multinational sector�  There 
are very serious questions regarding the real levels of exports from the economy�  The distor-
tions in export figures are due to contract manufacturing and profit shifting.  It is estimated that 
up to 50% of service exports are tax related and effectively fake�  The Central Bank has stated 
that the activity in the Irish Financial Services Centre is for the most part unrelated to the do-
mestic economy in terms of personal consumption, investment or export activity.  Multination-
als’ exports in computer services per employee are 12 times higher than they are per employee 
in indigenous companies.  That does not add up.  That figure is just not possible.  What the 
Government is putting forward is spurious�

Economic activity is better measured by domestic demand, that is, consumer and Govern-
ment spending and investment�  Domestic demand fell by 20% in the crisis and has been more 
or less stagnant since 2010.  In 2011, it was €34.5 billion and in 2014 it was €35 billion and 15% 
below the level of 2008.  There is some growth in the economy and in jobs, but nothing like the 
levels claimed by the Government�

I will conclude with a point about lone parents�  I have heard much talk about how social 
welfare has protected the most vulnerable in our society, but I challenge the Government and 
the Minister in that regard.  According to the EU survey on income and living conditions, SILC, 
report in 2013, lone parents have the highest rates of deprivation at 63.3% and consistent pov-
erty rates of 23%�  The deprivation rate among lone parents is 230% more than in the general 
population and 33% more than among the unemployed, yet this Government is implementing 
the legislation it passed in 2012�  The Minister for Social Protection said in 2012: “I am under-
taking tonight that I will only proceed with the measures to reduce the upper age limit to seven 
years in the event I get a credible and bankable commitment on the delivery of such a system 
of child care by the time of this year’s budget.  If it is not forthcoming, the measure will not 
proceed�”  The Government is proceeding with the measure to cut lone parents’ payments when 
the child reaches seven years of age, but there is no affordable child care in place.  It says it 
wants people to get back into employment but those who are most affected by these cuts are 
lone parents in work�  Their wages will be cut by at least 20%�

The Government need not give the message that it is protecting the most vulnerable�  It is 
actually pursuing the most vulnerable, and I hope the people resist it.

25/02/2015LLL00200Deputy Tom Fleming: Recently released Central Statistics Office findings in the first 
household finance and consumption survey on the financial state of Irish homes identified that 
almost 57% of families were in debt, with two thirds owing money on their mortgages.  The 
average amount of debt on the mortgage is €129,000.  However, for people aged under 35 years 
the average debt on a mortgage is €204,000, compared to a figure of €30,000 for households 
headed by a retired person�  The survey also found that Irish people are still very reliant on dip-
ping into overdrafts and are relying on credit cards to make ends meet�  The average amount of 
debt on an overdraft in 2013 was €1,000 and €1,400 for credit cards.  The average amount of 
debt faced by struggling householders was €63,000.

The survey showed that there are 698,000 people still in poverty in Ireland.  Even though the 
poverty line has fallen by 16% since 2008, nearly one in seven people in Ireland are living in 
poverty.  Over 211,000 of those are children.  This is an indictment of Government policy and 
highlights its failure to protect the most vulnerable in society�
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Numerous studies clearly show that the route out of poverty is education�  The education 
system in Ireland is a first class example of a situation where those who can afford it get the 
best education�  Families that can afford fee paying schools can also afford grinds and extra-
curricular activities to enhance the life chances of their children�  There are no such opportuni-
ties for the families at the bottom of the income spectrum�  Third level attendance is another 
example of the gap between basic State education versus fee paying schools�  The way out of 
poverty is education but real action is required from the Government to allow children from 
disadvantaged backgrounds to realise their ambitions and dreams and to equalise the unequal 
system that exists�

Some of the most equal countries in Europe have consistently demonstrated a commitment 
to subsidised child care.  In Ireland, a household with one child could be paying €800 to €1,200 
per month in child care fees�  This obviously would increase for every subsequent child�  In 
Europe, child care costs can be as little as just over €200 per month.  If the Government adopted 
this policy each household would have €600 and more in disposable income per child per calen-
dar month, which would be circulated back into the economy.  Other actions that would affect 
inequality include free school books and transport and free third level education for students 
from lower and middle income households�

To return to the mortgage issue, the CSO figures released today show that Irish mortgage 
holders are carrying the highest mortgage debt ratio in the eurozone relative to the value of 
their homes.  The figures show that the median loan-to-value ratio for owner-occupier mortgage 
holders in Ireland is nearly twice the European average at 73% compared to the eurozone aver-
age of 37%�  The Netherlands has the next highest rate after Ireland at 52%�  This reinforces the 
situation�  The Government must step up its endeavours to take the pressure off people who are 
facing repossession orders at present.  The banks are cherry-picking, and they are picking the 
easiest victims.  If they are allowed to continue with this, we will have many more homeless 
people and it is obvious that we do not have the houses to house them�  The Government must 
step up to deal with this venture by the banks�

25/02/2015LLL00300Deputy Ruth Coppinger: I will start with the Government’s amendment�  It is quite sur-
real that it would argue that the top 10% have lost the most in the last seven years of austerity�  
It is more of the Alice in Wonderland delusion�  It must be the reason the Fine Gael Party was 
barricaded in Mayo last weekend and the Labour Party will be barricaded this weekend�  They 
are living on another planet�

A total of €31 billion has been taken out of the economy in cuts and increased taxes in the 
last six years�  It has had a catastrophic effect�  It was quite incredible to hear a Labour Party 
Deputy in the last half hour dispute that there is real inequality in Ireland, using the same ar-
guments as neoliberal, right-wing economists, and say that our inequality compares very well 
with the rest of the EU�  Individual consumption costs in Ireland are 20% higher than the EU 
average.  These are the costs of energy, going to a doctor and so forth which people pay every 
day and week�  The Government obviously does not have any time for the Deputies on this side 
of the House who tell it this, but UNICEF has condemned this Government from a height for 
increasing child poverty to one in four and it says that people have lost ten years of income be-
cause of austerity.  Even John FitzGerald, an establishment economist with the ESRI, has stated 
that Ireland has the most unequal market incomes in the OECD and that the taxation system 
does nothing to correct it�  I will not waste time arguing this�  Everyone knows that there is no 
recovery and they know what they are feeling�
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I wish to focus on an issue which was mentioned earlier, that is, where the money will come 
from to reverse the austerity and to give people a decent standard of living�  The Anti-Austerity 
Alliance would say to repudiate the debt which is eating up €1 of every €8 earned in this coun-
try.  We did not create and build up this debt.  The debt was €47.4 billion in 2007.  In 2014, it 
was €215 billion�  So much for people partying�  This debt was not created by ordinary working 
people�  The Anti-Austerity Alliance budget statement calls for four measures�  These are the 
introduction of an emergency millionaire’s tax, an increased tax on the top 10%, the introduc-
tion of a financial transactions tax and making the corporations pay their taxes at the effective 
rate.  These are just some of the measures which could be taken to take control of wealth in this 
country and to end austerity�

We are led to believe that there is no money in the country�  The Government is telling us the 
top 10% have lost out�  They have not�  The 250 richest people in this country own €57 billion 
and they increased their wealth by 12% during the recession�  Their wealth did not go down�  
Just 1% of the population owns 20% of the wealth�  I assume the Minister of State does not 
think the Central Bank is telling lies when it estimates that household wealth in this country is 
€504 billion�  The potential to tax this wealth is incredible if only the Government were willing 
to do it�  The trend is global and Ireland is no different�  Oxfam has pointed out that one busload 
of people has the same wealth as the bottom 3�5 billion people�  This is obscene�  I would not 
hark back to the past glories of this Government and the Labour Party, in particular, in the post-
Second World War situation.  The Labour Party has now bought lock, stock and barrel into the 
establishment�  It is part of the problem and it is to be hoped that it will be decimated in the next 
election for its betrayal of working class people�

25/02/2015MMM00200Deputy Shane Ross: Any kind of lingering difficulties which I had with this motion were 
removed when I saw the Government’s amendment�  No Government on the economy has a 
greater welcome for itself than this Government, in particular given that it is not responsible for 
a large number of the measures for which it claims credit�  The Government knows perfectly 
well that a lot of what is imposed and a lot of what it is claiming credit for is as a result of diktat 
from outside this country�

This particular attitude is articulated in a great deal of hubris which is very evident from 
recent Government statements�  I was particularly surprised by the attitude of the Minister for 
Finance when he took on the issue of the Greek debt and the problems which have been afflict-
ing that unfortunate country recently�  It was strange to hear the Minister for Finance ridiculing 
the Greek finance Minister.  This man is in the same position in which the Irish Minister for 
Finance found himself four and a half years ago in 2010�  Not only did he say that he was be-
having like a film star, he went on to be gratuitously insulting by saying that he reminded him 
of the economists of the boom�  He said that they were great in theory and pretty bloody awful 
in practice.  He would not say that about the German finance Minister, Mr. Schäuble.  He would 
get a flea in his ear if he did that.  It is very unhealthy that those of us who were in that position 
then are now hiding behind the skirts of Mrs� Merkel and others when we are in a stronger posi-
tion now.  It may be a stronger position, and maybe not, but it is certainly not one for which we 
as a people, or as a Government at least, can claim credit.  This particular austerity which we 
have imposed has been at the behest of an outside power�  Let us be honest about it�  To be turn-
ing on the Greeks now and saying it will be good for them and ridiculing them is unforgivable�  
This is something the Government has taken upon itself�

It is also very foolish to be talking about growth in this rather cavalier manner�  The growth 
figures are very doubtful.  The Fiscal Advisory Council has already stated that it questions 
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the growth figures for 2014 and it certainly questions the 3.9% figure for 2015, as projected, 
because of a thing called contract manufacturing, which will, mark my words, come back to 
haunt us�  This is a product of the multinationals operating in this country�  The Government 
must be very careful about multinationals�  Everyone welcomes the fantastic contribution they 
make.  Everyone welcomes the announcement from Galway this week, the spin-off and the 
jobs.  However, there is a danger.  While we are going gangbusters-like for the United States’ 
multinationals and others coming from abroad, there is a danger.  There is no strategy or vision 
in this motion.  We are going headlong for the multinational jobs and we are going to depend 
on the multinationals as a sector in the economy�  We could end up with a similar dependence to 
the one we had on the construction industry�  The Government has to examine and acknowledge 
an alternative to this strategy�  If we depend on those multinationals and they take a sour look at 
what is going on here or go elsewhere, we are then in a particularly difficult situation.

25/02/2015MMM00300Deputy Paul Murphy: The recent TASC report, Cherishing All Equally: Economic In-
equality in Ireland, proves the point about the extreme rise of inequality in Ireland.  The 1% has 
an average income of €373,000 a year compared with the bottom 90% who have an average 
income of €27,400.  Ireland has the highest level of gross income inequality in the European 
Union.  This is rooted in, in particular, the fact that one in five workers are low paid, the high-
est number in the EU, and the fact that almost one in five households are entirely jobless.  This 
gives a picture of the very strong recovery the Government talks about in its amendment�  This 
is the recovery it has in mind for working class people�  It is a recovery which has deepened 
inequality�  It is a recovery for the rich and for the corporations and it is based on the increased 
exploitation of large sections of working class people.  It is based on low wage, precarious 
employment�  This is the reality and it is part of a global picture�  It is the reason why Piketty’s 
book is so popular and has become such a talking point�

Inequality is undoubtedly growing right across the world.  It is in the nature of capitalism, as 
we currently have it, to increase inequality in a gross way.  Hence the very notion of the 1% and 
the 99%�  This has a real cost�  The Government’s response is that inequality is some abstract 
notion of interest to academics�  The share of the 90% of the national income has fallen from 
72�7% in 1977 to 63% in 2012�  This has a real impact�  It is worth €11 billion�  If that income 
share was reversed at the moment, every single household in that 90% would have €7,400 more 
in income per year�  This is the cost of inequality and it has a real impact in terms of poverty and 
the material deprivation experienced by 1�4 million people in this State�

I wish to raise a question.  We have a series of measures set out in this motion, with which I 
agree�  What happens when a government on the left that is committed to those policies comes 
to power?  We now have an example, in Greece.  What happened was an attempted and largely 
effective annulment of the Greek election results�  The wishes of the Greek people were entirely 
ignored by the European establishment, with the Irish Government lining absolutely behind 
them to stab the Greek people in the back, while at the same time stabbing ordinary people in 
this country in the back�  The European Commission is unelected�  Mr� Juncker declared that 
there are no democratic choices possible outside the framework of the European treaties�  The 
unelected ECB, which has been the key player in two silent coups against governments, basi-
cally said to the Greeks that it would bring down their banking system if they did not implement 
the kinds of austerity policies that were desired�  The question has to be asked: how it is possible 
for a leftist government to implement progressive, pro-equality policies under the framework 
of the EU rules and the rules of monetary union?  The answer is that it is not�  The EMU is a 
straitjacket for neoliberalism, as is the European Union.  Therefore, it is necessary for the left to 
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prepare, in advance of being in power, for the kind of battle that is necessary if it is to take on 
the interests of capital in Europe - to say that the euro is not a fetish, and to say that if the choice 
is between leaving the eurozone and destroying our society, it will refuse to destroy our society.  
It is a question of putting forward bold measures, such as capital controls and public ownership 
and control of banks so that they can be used as an instrument for developing the economy, as 
opposed to using society and the economy simply to benefit the banks, and for investment in 
important sections of the economy to create jobs.

Capitalism in Europe has really bared its teeth over recent days�  Those concerned have no 
interest in democracy whatsoever�  We will need governments on the left in this country and 
other countries across Europe that are willing to stand up to the capitalist interests and take the 
measures that are necessary�

25/02/2015NNN00200Deputy Mick Wallace: I heard a few Labour Party Deputies earlier and I believe they pro-
tested a bit too much�  They insinuated that members of the Technical Group wished matters 
were worse so they could get more votes in the next election.  First, I am not awfully worried 
about what votes I get in the next election�  I do not believe we are so bad over here that we 
actually wish bad on people and want things to be worse in the economy�  That is a bit much�

Austerity policies have been implemented over the four years of this Government’s term�  
This was obviously started by the previous Administration.  Austerity is not just about balanc-
ing the books; it has a purpose�  It is very much like an aspect of neoliberalism in that it is an 
effort to undermine the social contract.  Many people with good jobs lost them, and now we see 
new jobs being created, but most are for less pay and have poorer working conditions attached.  
There have been serious cuts in social services�  This is part of the neoliberal plan and part of 
what we signed up to with the Nice and Lisbon treaties�  Neoliberalism is about a smaller group 
of people controlling more of the wealth and having greater control over social life to maximise 
their personal profits.  It has been the dominant ideology, probably since the time of Ronald 
Reagan and Margaret Thatcher�  Milton Friedman was the genius who introduced it and there 
has been strong adherence to it since�  It has led to serious inequality�  For Labour Deputies to 
come in here and pretend that inequality is not increasing is not honest�  There was recently a 
meeting of G20 finance Ministers in Istanbul at which it was warned that the gap between the 
rich and poor had widened following the financial crisis of 2008.  That is not rocket science; it 
has happened�

According to Mr. Robert McChesney of the University of Illinois, neoliberal initiatives are 
characterised as free market policies that encourage private enterprise and consumer choice, 
reward personal responsibility and entrepreneurial initiative, and undermine the dead hand of 
the incompetent, bureaucratic and parasitic government.  A generation of corporate-financed 
public relations efforts has given these terms and ideas a near-sacred aura�  Mr� McChesney 
states also: “The economic consequences of these policies have been the same just about every-
where, and exactly what one would expect: a massive increase in social and economic inequal-
ity, a marked increase in severe deprivation for the poorest nations and peoples of the world, a 
disastrous global environment, an unstable global economy, and an unprecedented bonanza for 
the wealthy.”  The defenders of neoliberalism claimed that the tide was going to rise, that all the 
boats would rise with it and that it would be great for everybody, but we know that is not true.

Mr� McChesney outlines that neoliberalism works best when there is formal electoral de-
mocracy, but when the population is diverted from information, access, and the public forums 
necessary for meaningful participation in decision-making�  We know our media play a very 
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strong role in that.  The neoliberal system, according to Mr. McChesney, therefore has “an im-
portant and necessary byproduct - a depoliticized citizenry marked by apathy and cynicism�”

25/02/2015NNN00300Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I am glad of the opportunity to conclude the debate on the Private Members’ motion on income 
and living conditions and to support the Government’s amendment�

 I have listened to and considered the points raised by the speakers from the Technical 
Group and noted the various reports that they have highlighted to support their arguments�  
Fundamentally, I believe the points they advance are not sustained by the evidence.  The Gov-
ernment is committed to meeting the national social target for poverty reduction, which is to 
reduce consistent poverty to 4% by 2016 and to 2% or less by 2020�

I heard many references in the debate last night to children.  Again, the Government is lead-
ing policy here by setting for the first time a child poverty target as part of Better Outcomes, 
Better Futures, the national policy framework for children and young people.  We are now 
implementing a multidimensional plan to meet this target, in consultation with stakeholders, 
including children’s organisations�

Clearly, meeting these ambitious targets has been a great challenge in the face of the major 
economic crisis confronting Ireland for the past few years.  Therefore, the priority has been to 
protect the most vulnerable.  Now, as we chart our way through economic recovery, we will 
have the means to deliver on the target�  The recent CSO SILC data show that the at-risk-of-
poverty rate was 15�2% in 2013�  This is a welcome reduction on the 2012 rate of 16�5%�  It is 
lower than the pre-crisis average rate of 16�6%�  Despite the economic crisis that has hit Ireland 
so hard, our at-risk-of-poverty rate is lower than the European average, according to EURO-
STAT, with Ireland ranking 7th out of the 28 member states.

Throughout the crisis, social transfers have continued to play a crucial role in reducing the 
at-risk-of-poverty rate.  In 2013, social transfers, excluding pensions, lifted 23% of the popula-
tion out of being at risk of poverty.  If pensions are included, the share of the population lifted 
out of the at-risk-of-poverty category increased to 35%�  This equates to a poverty-reduction 
effect from social transfers of between 60% and 70%.  According to EUROSTAT, Ireland is 
the best performing country in the EU at reducing poverty through social transfers, excluding 
pensions, at 63%.  This compare to the EU average of 35%, while the figure for Greece is only 
17.5%.  Ireland has a similarly strong performance in tacking child poverty, as social transfers 
lift a quarter of all children out of the at-risk-of-poverty category�  This shows how the Govern-
ment has protected low-income households since coming into office by continued investment 
in the social protection system and the maintenance of core weekly rates of social welfare pay-
ment�

In budget 2015, the Government was in a position to target additional moneys to help fami-
lies and to support the most vulnerable�  The Department of Social Protection recently published 
a social impact assessment of the budget.  It found that for the first time since the economic 
crisis, welfare and income tax policy will result in an increase in average household incomes of 
0.7%, equivalent to about €6 per week, and this includes the effect of the water charges.

Now that the Government has restored financial stability, exited from the EU-IMF bailout 
programme and delivered a return to job creation and economic growth, we can prioritise the 
decisions needed to broaden and deepen the economic recovery in a manner that is felt in the 
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daily lives of individuals, families and communities across the country.  The strongest antidote 
to poverty is to move people and their families back into paid employment�  This is evident in 
the data, which shows that if even one person in the household is in work, the consistent poverty 
rate falls from 20% to less than 7%�

Under the Government’s Pathways to Work strategy to assist those on the live register return 
to work, unemployment has fallen from a crisis peak of 15.1% to today’s figure of 10.4%.  The 
new JobPath employment programme will assist an estimated 115,000 long-term unemployed 
jobseekers return to work over its duration.  The new back to work family dividend will provide 
very significant financial assistance to families where a parent is returning to work, and ensure 
that work pays and families can build financial independence over time.

The economy is growing, unemployment is falling, and confidence is slowly returning.  The 
Government has completed the first phase of the recovery and we are now starting the second, 
the process of restoring living standards�  The Government will deliver a social as well as an 
economic recovery to ensure that everyone, every family and every community will benefit 
from the recovery.  Through this, I am confident we will achieve the national social target for 
poverty reduction and the child poverty target by 2020�  I commend amendment No� 1 to the 
House�

I wish I had time to respond to individual points made�  Many of the points raised by some 
members of the Technical Group are tackled on a regular basis but Deputy Ross gave the House 
some figures, and his wisdom.  I normally seek his wisdom on page two of the business supple-
ment in the Irish Independent, which is well supported by that paper, but we should remember 
that the Deputy is the man who wanted to put Mr� FitzPatrick in charge of the country�  He is the 
man who questioned whether we could get 100,000 people back to work, but we have created 
90,000 real jobs already, and we still have over a year of this term to run.  We will achieve and 
surpass that target of 100,000 jobs in the economy.

25/02/2015OOO00200Deputy John Halligan: Badly paid jobs.

25/02/2015OOO00300An Leas-Cheann Comhairle: Sorry, Minister, Deputy Clare Daly-----

25/02/2015OOO00400Deputy Kevin Humphreys: They are not badly paid jobs.

25/02/2015OOO00500Deputy John Halligan: They are badly paid jobs.

25/02/2015OOO00600An Leas-Cheann Comhairle: Sorry, Minister, we are over time.

25/02/2015OOO00700Deputy Kevin Humphreys: They are full-time, well paid jobs.

25/02/2015OOO00800An Leas-Cheann Comhairle: Minister, please.

25/02/2015OOO00900Deputy John Halligan: They are badly paid jobs.

25/02/2015OOO01000Deputy Kevin Humphreys: That is beneath the Deputy, who is normally quite fair.

25/02/2015OOO01100An Leas-Cheann Comhairle: Minister, you are way over time.

25/02/2015OOO01200Deputy Kevin Humphreys: I will finish on this.

25/02/2015OOO01300An Leas-Cheann Comhairle: I am sorry�  I have to call Deputy Daly�  We are way over 
time and Deputies Daly and Boyd Barrett have to speak�
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25/02/2015OOO01400Deputy Clare Daly: Until the Minister’s contribution we were torn between whether we 
should laugh or cry over here with some of the contributions from the Government benches, 
but some of the points made have been nauseating to the point of being obscene�  There is 
propaganda being trotted out about Ireland being in a recovery, that a corner has been turned 
and a statement almost to the effect that unless someone is in utter deprivation and destitution, 
they are not really poor; they are grand�  That type of approach seems to be emanating from the 
Government benches�

It is quite clear the Government Members have no idea what it is like for people outside this 
House now.  Even behind respectable doors in nice areas, people are losing sleep due to having 
no money and the fear of the unexpected event that will knock them off track�  People are sick 
of managing, and not being able to afford the luxury of going out for a meal or whatever.

Poverty is not just about having an inadequate income.  It is about a poverty of lost oppor-
tunity, not being able to raise one’s children or spend time with them because one is so stressed 
about money and so on�  It is not inevitable�  It is not because some people are lazy or not 
clever enough�  It is not even that there are not enough resources to go around�  The reason it 
exists is a deliberate consequence of a society where the wealth is owned and controlled by an 
ever-shrinking number of people who are becoming wealthier than ever before�  These people 
control Governments�  That is obvious in countries like the United States where the cost of run-
ning the country means they have to pay back their paymasters�  It is obvious in countries like 
Britain, as outlined in excellent books such as that written by Owen Jones, The Establishment: 
And How They Get Away With It, and it is the same in Ireland as well.  It is a consequence of 
unfettered neoliberal capitalism, and it is bad for everyone.

I find it an affront that on a global scale, when we live in a world where resources are greater 
than at any time previously, we face the prospect of our children being the first generation in 
decades to be poorer than us�  How could that be the case?  Rights that people thought were the 
norm, such as the right to a roof over their head, which is denied to hundreds of children here 
in Dublin tonight, the right to health if they are sick, which was denied to Gerry Feeney from 
Raheny, whose case was on the news tonight, who died in Beaumont Hospital two months ago 
in the most horrendous circumstances, the right to an education, which is not available for Trav-
eller children as we saw in the courts yesterday, and the right to a pension, which is not there 
for the thousands of Aer Lingus and Aer Rianta workers, were never in perpetuity.  They were 
not given.  They were fought for, and now the establishment is using the economic crisis, which 
was not of our creation, to claw some of that back.

It is a race to the bottom.  The idea of a secure, permanent, pensionable job is now put out 
there almost as a luxury�  People who are in that situation go around in fear that someone will 
blame them.  The attack on the public service was to the effect that at least they have a job, 
and what about the rest of us?  We had the same type of approach from Deputy Mulherin, who 
talked about hard-pressed middle income families not being able to send their children to col-
lege but then said that all the people on the dole can get a grant�  It is divide and rule�  The reason 
things exist is that we have had a subsidisation of the rich on a global scale and a transfer of 
wealth, and the figures back up that scenario.

I attended some interesting talks recently, hosted by Dr. Conor McCabe, evaluating the Irish 
economy�  It is interesting that Labour Deputies are quoting John FitzGerald and slating Mi-
chael Taft, who until recently was a member of their party.  He made the point that the Govern-
ment is funded by three categories: taxation, charges and fees, and borrowings.  Of the tax ele-
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ment, two thirds comes from income tax and VAT, which is shouldered in the main by workers.  

What we have had is a transfer of wealth, involving tax breaks for the wealthy.  These are 
funded by cuts in social services�  The money the wealthy save is invested and they earn inter-
est on it, and the Government has to borrow money to subsidise and meet the shortfall of the 
economic crisis�  One could not make up this stuff�  That is the background to this scenario�

The Government can doctor all the figures it likes but the reality is that it is not just about 
people being out of a job and that if they are given a job, everything will be okay.  Half the 
workforce earns €27,000 or less and it is onto their shoulders that the Government is foisting 
extra charges like water charges when there is an alternative�  There is wealth that can be taxed 
progressively in a meaningful way that would transform the living standards of ordinary people�  
That is not an inevitability; it is a political choice�

25/02/2015OOO01500Deputy Richard Boyd Barrett: I thank all my colleagues in the Technical Group for their 
contributions, and all the people who contributed to this discussion.  I do not want to spend a 
lot of time on the global picture in terms of Europe, Greece and so on except to say how right 
Deputy Ross is about the outrageous stab in the back this Government has given the Greek 
people when they are fighting to improve a dire situation.  If they had succeeded it would have 
benefited everybody in Europe, including the citizens in this country, yet the main concern of 
the Government seems to be not to get embarrassed by any success the Greek people might 
have because it would put it in a bad light�  That is disgraceful�

Whatever happens in Greece and in Spain, it is a beacon of hope that, finally, there is some 
movement challenging the austerity agenda which has done such awful damage and which has 
the European economy on the floor.  It is stagnating, and at last somebody is challenging it.  I 
will leave that aside because many of the responses from the Government have been dishonest 
and disingenuous.  There have been diversions and red herrings, but it is not addressing the is-
sue�

The motion I put forward was not a comprehensive alternative economic strategy�  Many 
of the responses from the Government about costings and so on were disingenuous�  It was not 
about growth�

9 o’clock

It was very specific.  If the Minister of State wants to see our document on jobs, growth and 
costings for an alternative economic programme, he should look at our pre-budget submissions 
and quiz them.  We put another one in this year, but that was not the point of this motion.

  The point of this motion was specifically to address deprivation, poverty and inequality.  
We are pointing out that the levels of all those things in society are unacceptable�  It is not a 
defence to say they are even worse somewhere else, because they are unacceptable here.  The 
levels of inequality and deprivation are absolutely shocking�

  The Government’s idea is to reduce consistent child poverty to 4% by 2020, but it will not 
eliminate it�  The policy formally announced by the Government is that the poor are always go-
ing to be with us, but that is not good enough.  We do not believe the Government when it is in 
its fourth year of office.  This motion served to point out that deprivation and child poverty have 
got worse under this Government.  In addition, the housing crisis and homelessness have also 
got worse.  The age profile of poor people has risen under this Government, so can Ministers 
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at least acknowledge that?  They should admit the problem and address it, instead of giving us 
a load of nonsense announcing plans for three, four or five years’ time, which mean nothing.

  Even the ESRI and EUROSTAT have said the budgets in 2012 and 2013 were aggressive, 
hitting those at the lowest level hardest and disproportionately�  They have driven more people 
into deprivation�  That is a fact�  What is the Government going to do about it?  Is it willing to 
reverse the measures that have indisputably contributed to that situation?

  Whatever justification the Minister of State may give for water charges or property tax, 
is he saying they are not regressive compared with an income tax system for funding the same 
thing?  Is he also saying that a person on or below the poverty line will not be driven further 
into deprivation through having to pay for those things?  That is self-evident�  The Minister of 
State could possibly argue that those charges are justified on other people, but he cannot say 
that the situation of somebody who cannot currently pay his or her bills and receives a property 
tax bill through the letterbox has improved�  It is obvious that such a person’s situation has di-
simproved�

  It is also obvious that child benefit cuts have hurt lone parents, while rent allowance cuts 
and caps have contributed to homelessness and the housing crisis�  It is obvious that the Gov-
ernment’s policy adopted in its first year in office, for whatever reason, to abandon the direct 
provision of social housing construction by local authorities and outsource it to the private sec-
tor has contributed to longer housing waiting lists�  A few years ago the delay was six or seven 
years but now it is 14 or 15 years�  Those on the waiting list will not get a house any time soon�

  Can the Minister of State seriously say that cutting the jobseeker’s allowance for young 
people under 26 has not contributed to homelessness?  Perhaps he could argue that if young 
people happen to be living at home then it is bearable.  I might disagree with him, but he would 
have an argument.  If someone under 26 is not living at home, does not have a job and has only 
€100, then they are homeless.  One cannot get a house on that kind of money.  The rent allow-
ance cap means it is impossible�

  We are asking the Government to reverse the cuts that have indisputably contributed to 
a growth in deprivation for children, lone parents and others on low incomes.  The USC has 
crushed the low-paid sector.  While the Government’s policies have gone too far, there has been 
some acknowledgement that the USC has been an intolerable burden for the low paid�  Ireland 
has the second highest level of low pay in the OECD�  The Government partially acknowledged 
that with some of its recent budget measures, but the matter has not been fully addressed.

  Other measures, as Deputy Halligan said, are actually moving things in the opposite direc-
tion�  Jobs that were lost when the crash occurred have been largely replaced with less well-paid 
jobs, schemes or internships.  The Minister of State may argue that that is best he can do, but 
he cannot seriously suggest that somebody who was working in construction on €700 or €800 a 
week but is now on a Gateway scheme, is in a better position.  That is a joke.

  One Government myth that needs to be dispelled is that we do not care about jobs or 
growth.  The Government says it will cost €4 billion to do what we want, and the money will be 
poured down the drain.  The Government says it is responsible in caring about jobs and growth.  
I will make an obvious point�  If we built more council houses it would put people back to 
work and save the State money.  The Government does not factor that into its €4 billion figure.  
It would save all the money currently going to rent allowance, as well as reducing the social 
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welfare bill.  If money were put back into the poorest people’s pockets, it would boost the high 
street.  If young children were not living in poverty, they would have more chance of getting 
work or education.  However, none of those multipliers is taken into account in the Govern-
ment’s figures, so it is disingenuous.

  Similarly, the Government tries to blur the issue of wealth concentration, which is shock-
ing�  The Minister of State said the reason net household wealth has gone up is because property 
prices have risen�  I am sorry but he should read the Central Bank’s quarterly report which said 
the rise in household wealth over the last year was a result of increased financial household as-
sets.  There was a €3.6 billion increase in financial household assets, not in property.

  The top 10% has either 40%, or maybe up to 58%, of the wealth totalling €508 billion.  
That is €260 billion but is that in property assets such as a family home?  Of course not�  It is the 
people who own multiple properties�  They are the big corporate investors who bought up all the 
property at rock bottom prices�  Is that not a visible example of the increased concentration of 
wealth?  Big corporate investors bought up the homes of all the people who were repossessed�  
The super-rich waited for prices to hit rock bottom and then moved in to buy, before jacking up 
all the rents�  Only rich people can afford to rent now�  Those on low incomes seeking to rent 
property are in danger of becoming homeless, even if they are working.  That is how bad it is, 
yet none of this is acknowledged by the Government�

  I am not being prescriptive in detailing how to reverse these cuts and regressive charges�  
Let us agree with the principle that these are regressive and have contributed to deprivation�  We 
must eliminate poverty and deprivation, so let us examine the options for finding the funds to 
do this in a way that will not worsen or perpetuate deprivation�  We should examine corporate 
profits, the super-high earners and the financial transaction tax, but the Government will not 
even look at those things, despite that this is all this motion is asking the Government to do.

25/02/2015PPP00200An Leas-Cheann Comhairle: Go raibh míle maith agat�  I must now put the question�

25/02/2015PPP00300Deputy Eric Byrne: Thanks be to God for that�

Amendment put: 

The Dáil divided: Tá, 74; Níl, 42.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Barry, Tom.  Boyd Barrett, Richard.
 Breen, Pat.  Broughan, Thomas P.

 Bruton, Richard.  Calleary, Dara.
 Burton, Joan.  Collins, Joan.
 Butler, Ray.  Colreavy, Michael.

 Buttimer, Jerry.  Coppinger, Ruth.
 Byrne, Catherine.  Crowe, Seán.

 Byrne, Eric.  Daly, Clare.
 Cannon, Ciarán.  Doherty, Pearse.

 Carey, Joe.  Donnelly, Stephen S.
 Coffey, Paudie.  Dooley, Timmy
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 Conlan, Seán.  Ferris, Martin.
 Connaughton, Paul J.  Fitzmaurice, Michael.

 Conway, Ciara.  Fleming, Tom.
 Coonan, Noel.  Halligan, John.

 Corcoran Kennedy, Marcella.  Healy, Seamus.
 Costello, Joe.  Healy-Rae, Michael.

 Creed, Michael.  Higgins, Joe.
 Daly, Jim.  Mac Lochlainn, Pádraig.

 Deasy, John.  McGrath, Finian.
 Deenihan, Jimmy.  McGrath, Mattie.

 Deering, Pat.  McGrath, Michael.
 Doherty, Regina.  McGuinness, John.
 Dowds, Robert.  McLellan, Sandra.

 Durkan, Bernard J.  Moynihan, Michael.
 English, Damien.  Murphy, Catherine.
 Feighan, Frank.  Murphy, Paul.
 Fitzpatrick, Peter.  Ó Caoláin, Caoimhghín.
 Gilmore, Eamon.  Ó Cuív, Éamon.
 Griffin, Brendan.  Ó Fearghaíl, Seán.

 Hannigan, Dominic.  Ó Snodaigh, Aengus.
 Harrington, Noel.  O’Brien, Jonathan.

 Harris, Simon.  O’Sullivan, Maureen.
 Hayes, Tom.  Pringle, Thomas.

 Heydon, Martin.  Ross, Shane.
 Humphreys, Heather.  Shortall, Róisín.
 Humphreys, Kevin.  Smith, Brendan.

 Keating, Derek.  Stanley, Brian.
 Kehoe, Paul.  Tóibín, Peadar.
 Kenny, Seán.  Troy, Robert.
 Kyne, Seán.  Wallace, Mick.

 Lawlor, Anthony.
 Lynch, Ciarán.

 Lynch, Kathleen.
 Lyons, John.

 Maloney, Eamonn.
 McCarthy, Michael.

 McEntee, Helen.
 McFadden, Gabrielle.

 McGinley, Dinny.
 McHugh, Joe.

 Mulherin, Michelle.
 Nash, Gerald.
 Neville, Dan.
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 Nolan, Derek.
 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 Perry, John.

 Phelan, John Paul.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.

 Wall, Jack.
 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies John Halligan and Rich-
ard Boyd Barrett�

Amendment declared carried�

Question put: “That the motion, as amended, be agreed to.”

The Dáil divided: Tá, 75; Níl, 42.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Barry, Tom.  Boyd Barrett, Richard.
 Breen, Pat.  Broughan, Thomas P.

 Bruton, Richard.  Calleary, Dara.
 Burton, Joan.  Collins, Joan.
 Butler, Ray.  Colreavy, Michael.

 Buttimer, Jerry.  Coppinger, Ruth.
 Byrne, Catherine.  Crowe, Seán.

 Byrne, Eric.  Daly, Clare.
 Cannon, Ciarán.  Doherty, Pearse.

 Carey, Joe.  Donnelly, Stephen S.
 Coffey, Paudie.  Dooley, Timmy.
 Conlan, Seán.  Ferris, Martin.

 Connaughton, Paul J.  Fitzmaurice, Michael.
 Conway, Ciara.  Fleming, Tom.
 Coonan, Noel.  Halligan, John.
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 Corcoran Kennedy, Marcella.  Healy, Seamus.
 Costello, Joe.  Healy-Rae, Michael.

 Creed, Michael.  Higgins, Joe.
 Daly, Jim.  Mac Lochlainn, Pádraig.

 Deasy, John.  McGrath, Finian.
 Deenihan, Jimmy.  McGrath, Mattie.

 Deering, Pat.  McGrath, Michael.
 Doherty, Regina.  McGuinness, John.
 Dowds, Robert.  McLellan, Sandra.

 Durkan, Bernard J.  Moynihan, Michael.
 English, Damien.  Murphy, Catherine.
 Feighan, Frank.  Murphy, Paul.
 Fitzpatrick, Peter.  Ó Caoláin, Caoimhghín.
 Gilmore, Eamon.  Ó Cuív, Éamon.
 Griffin, Brendan.  Ó Fearghaíl, Seán.

 Hannigan, Dominic.  Ó Snodaigh, Aengus.
 Harrington, Noel.  O’Brien, Jonathan.

 Harris, Simon.  O’Sullivan, Maureen.
 Hayes, Tom.  Pringle, Thomas.

 Heydon, Martin.  Ross, Shane.
 Humphreys, Heather.  Shortall, Róisín.
 Humphreys, Kevin.  Smith, Brendan.

 Keating, Derek.  Stanley, Brian.
 Kehoe, Paul.  Tóibín, Peadar.
 Kenny, Seán.  Troy, Robert.
 Kyne, Seán.  Wallace, Mick.

 Lawlor, Anthony.
 Lynch, Ciarán.

 Lynch, Kathleen.
 Lyons, John.

 Maloney, Eamonn.
 McCarthy, Michael.

 McEntee, Helen.
 McFadden, Gabrielle.

 McGinley, Dinny.
 McHugh, Joe.

 Mulherin, Michelle.
 Murphy, Eoghan.

 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.
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 O’Donovan, Patrick.
 O’Dowd, Fergus.
 O’Mahony, John.

 O’Reilly, Joe.
 Perry, John.

 Phelan, John Paul.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.

 Wall, Jack.
 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Emmet Stagg and Paul Kehoe; Níl, Deputies John Halligan and Rich-
ard Boyd Barrett�

Question declared carried�

The Dáil adjourned at 9.30 p.m. until 9.30 a.m. on Thursday, 26 February 2015.


