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Friday, 6 February 2015

Chuaigh an Leas-Cheann Comhairle i gceannas ar 10 a.m.

Paidir.
Prayer.

06/02/2015A00100Protection of Life in Pregnancy (Amendment) (Fatal Foetal Abnormalities) Bill 2013: 
Second Stage [Private Members]

06/02/2015A00200Deputy Clare Daly: I move: “That the Bill be now read a Second Time.”

I find it somewhat unbelievable that it is nearly three years since Deputies Mick Wallace, 
Joan Collins and I first introduced legislation to try to deal with the X case ruling in what was 
the first proactive discussion on Ireland’s abortion reality.  It was at that time four incredible 
women - Arlette, Amanda, Ruth and Jenny - went public about their circumstances and the trag-
ic decisions they had to make to take a trip and have a termination after receiving a diagnosis of 
a fatal foetal abnormality.  That was one of the first times people actively promoted themselves 
having had to undergo a termination.  They went on the “Late Late Show” when they had a 
significant impact on people around the country.  With their partners and families, they set up 
Termination for Medical Reasons.  This week they were in Leinster House, waiving their right 
to privacy to share their stories.  It is an absolute insult to them that the Government is attempt-
ing to oppose this legislation.  It is indefensible and I appeal to the Government in the couple of 
days before the vote is taken to change its view.  If it is really listening to the people in question 
about their pain and torture, the alternative of doing nothing does not seem to be good enough.

I acknowledge the role played by the individuals behind the campaign and ask people to 
view the documentary made by Mr. Luke McManus on YouTube.  It includes the powerful and 
heart-rending testimony of people involved in this type of situation.  It should be compulsory 
viewing for anybody before the vote is taken.  On behalf of these wonderful people, I introduce 
this legislation which is the product of input by legal minds such as Ms Jennifer Schweppe in 
University of Limerick, Dr. Ruth Fletcher and Dr. Eimear Spain who gave of their time free 
gratis in the public interest and the common good.  I salute them for this.

The Bill is about the rare and tragic cases in which parents receive the worst news possible 
during a pregnancy, often well into it, that the foetus to which they are so looking forward to 
giving birth has a condition which means that it has no chance of being born alive.  The grief is 
unbearable, with the first reaction being hope this is and could not possibly be true, before the 
realisation sets in that the diagnosis is correct when the bottom falls from their world.  There 
is nothing we can do to change that grief and there will be no happy ending with the Bill.  We 
can ensure, however, that the ending would be less sad, as, although grief and loss can be dealt 
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with, the anger stemming from feeling let down by one’s country, shunned and stigmatised is 
entirely different.

When people are presented with this diagnosis, they are given two options.  They can carry 
the pregnancy to full term or try to organise a way to leave the country to have the pregnancy 
terminated.  Those who choose to continue the pregnancy would be unaffected by the proposed 
legislation.  They receive very little support in Ireland; they are given the diagnosis and sent 
home to wait for the child to die.  The Bill deals with the others, those who cannot bear the 
prospect of carrying on, with people congratulating them on the impending arrival, patting the 
bump and so on.  They believe the best and most humane option for them is to terminate the 
pregnancy.

I will not repeat the stories and testimony we have all heard, but the mental and emotional 
scars people endure are made worse by the lack of medical help and support.  Such issues have 
been highlighted by the masters of the maternity hospitals who have argued the current posi-
tion means that people can be deprived of the opportunity to engage in full consultation with 
medical practitioners in Ireland.  There is no post mortem on the aborted foetus or advice or 
counselling afterwards.  There is a lack of follow-up services and secrecy.  This is barbaric, 
cruel, inhumane and degrading treatment - it is torture and it is happening today, as somebody 
is probably now receiving that heart-breaking diagnosis.  Others will receive it next week and 
the week after.  Ruth from the Termination for Medical Reasons campaign stated, “I cannot get 
over my own anger until it changes because it is happening to people every week and it is just 
not fair.”

I am heartily sick of the nauseating hypocrisy we have had to endure in the House.  There 
have been shallow words of sympathy and tears from Deputies, 50 of whom are on the record 
of the House as saying something needs to be done.  If Members do not do it, who will do it, as 
we are the legislators?  If those who said it really believe it, they must come in behind the Bill.  
We have circulated the open letter written three years ago by Labour Party members, including 
three MEPs, three Senators and 15 Deputies.  They indicated to the then Minister for Health, 
Deputy James Reilly, that it was incumbent on the Government to introduce legislation to set 
out the criteria whereby terminations of pregnancy could be carried out in circumstances in-
volving fatal foetal abnormalities.  That was three years ago and five of the people in question 
are now Ministers or Ministers of State.  They are part of the Government on which they called 
to do something.  What are they doing?  The Government has done nothing and its response is 
merely to tell us we cannot go ahead with our proposals.  If they really believed in what we are 
trying to do, they would formulate an alternative, but they have not done so; instead, they have 
abandoned people.  In the forthcoming days I urge them to change their position.

Nobody can put forward a legitimate moral argument for opposing the Bill.  The Govern-
ment is using the old nugget that the legislation is unconstitutional.  That is a cop-out.  This is 
the same constitutional provision that was used in arguing against us before Christmas.  The 
Constitution is being used by the Government and others to block this legislation.  In any case, 
the Government cannot know that the Bill is constitutional, as the only way legislation can be 
deemed to be unconstitutional is by testing it in the High Court or the Supreme Court.  The 
Government has only received the opinion of the Attorney General and guess what?  Attorneys 
General have been proved wrong.  It was a former Attorney General who took the action against 
Ms X in the Supreme Court ruling in the X case.  Ms X won that case and the Supreme Court 
decided that that girl had the right to a termination in Ireland.  Not only that, but of course we 
know that previous Attorneys General have strongly argued the opposite position to that At-
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torney General’s.  The European Court of Human Rights - in D v. Ireland, where the Irish case 
won - said that D’s case was deemed inadmissible because the State argued that she had not 
exhausted all domestic remedies.  The courts upheld the view that she had a reasonable prospect 
of success before the Irish courts in seeking a termination in those circumstances.

I will not quote from the judgments in those cases, but they are clear in stating that even if 
the unborn had a right to life, the right to life was not actually engaged as it had no prospect of 
life outside the womb. 

I have heard the Minister say that he is relying on the same advice.  However, the advice 
the Government got before could not relate to this because this is the first time there has been 
an amendment to the Protection of Life During Pregnancy Act.  When the latter Bill was being 
moved, the then Minister of State, Deputy Alex White, said it could not confer new rights to 
terminate a pregnancy - it had to clarify existing rights.  That is exactly what we are trying to do 
with the Bill before the House.  

Where a foetus or an unborn is incompatible with life - where it is agreed by two medical 
practitioners that it is not capable of being born alive - then it is our contention that it is perfectly 
permissible to have a termination in this country.  The advice of the Attorney General before 
made the point that if a foetus had a condition that made it incompatible with life, but was ca-
pable of being born, then it attracted the protection of Article 40.3.3°.  If the Minister is saying 
that - and he seems to be - then the corollary is also true - that if it is not capable of being born 
alive, then no such protection exists.  Not only are we saying that abstractly, but the courts have 
also examined what it means to be born alive.  There is no universal standard, but it is clear that 
doctors can determine with relative certainty whether a foetus will survive.  

The recent tragic case before Christmas 2014 of PP v. HSE, involving a woman who was on 
a life-support machine, added to what we are saying here.  In that case, they discussed a genuine 
prospect of the foetus being born alive, they talked about the stress for the family and the foetus, 
and said it would be a distressing exercise in futility had it continued.  Therefore, the ruling 
went on to mention Article 40.3.3°.  We believe strongly that that legal opinion has added to the 
other points.  There is an overwhelming body of legal opinion that now states it is compatible 
with our Constitution to have this situation.  The only way we will know that, however, is if we 
have it tested and pass this Bill.

The only other reason that is advanced to oppose this idea is the sort of urban myth that 
medicine can never be sure a baby would not survive.  We have all heard the stories of these 
strapping lads who are marching around the country, whose mothers were told that they were 
never going to survive.  I have to say that this is absolute nonsense and an insult.  If they are 
strapping lads now, they were born years ago.  Medicine has moved on dramatically since then.

A woman being told that there may be a difficulty with the foetus and to expect a problem, 
is an entirely different situation from a scientific diagnosis given under modern medicine that 
some foetus has a fatal foetal abnormality.  We are talking about foetuses without a brain, a skull 
or kidneys - tragic complicating conditions that give them a zero chance of life.  The myths 
about a misdiagnosis do not apply to these circumstances.

I find it insulting that women, couples and doctors would get a diagnosis two-thirds through 
a pregnancy and say “That’s shocking, so we’ll head off and terminate the pregnancy”.  It is the 
most heartbreaking thing to happen to anybody.  There are tests and more tests, while people 
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hope against hope that they could be wrong before, unfortunately, the reality dawns that there is 
no hope in that scenario.  Making a decision in those circumstances is no different than the deci-
sions that are made every day to turn off a life-support machine.  It is tragic and heartbreaking 
but absolutely necessary.  To consider it as anything else is insulting, in my opinion.

There are legally and medically sound reasons why this Bill is valid, as well as humane con-
siderations.  Apart from that, it is absolutely necessary in order for us to comply with the most 
basic obligations in terms of our human rights.  Last year, the United Nations Human Rights 
Committee said it was very concerned about the criminalisation of people in these circum-
stances.  It talked about the severe mental suffering caused by the denial of abortion services 
for women in cases of fatal foetal abnormalities.  The committee said it was a breach of articles 
2, 3, 6, 7, 17, 19 and 26 of the UN Convention on Human Rights.  The UN committee told us to 
revise our legislation, as well as the Constitution.  That is what we are trying to do here today.

The Bill before the House would bring us in line with Northern Ireland.  Last week, the 
Northern Ireland Department of Justice had a ruling against it whereby the Northern Ireland 
Human Rights Commission won the right to take a judicial review in the North.  The courts 
there said it was not good enough for the Minister for Justice just to consult on these issues, he 
also had an obligation under human rights law to deal with them.  We, too, have an obligation 
to deal with these issues.

All the boxes are ticked on this matter - medical, legal and human rights law.  Time after 
time, opinion polls indicate the Irish people want this situation to be dealt with.  They want peo-
ple to be able to face these tragedies surrounded by their loved ones, their families and medical 
support.  The only thing that is in the way is this House, which is blocking that.  It is completely 
and utterly unacceptable that that is the case.  Anything we get opposing this measure will sim-
ply be excuses.  That is an absolute betrayal of people in this tragic situation. 

Amanda, one of the founders of “Termination for Medical Reasons”, said: 

  Stop making excuses while women in this horrendous situation continue to contact us 
week after week, unsure of where to go or who to turn to; in shock at the extent to which 
they are abandoned and stigmatised in the wake of the Irish Government’s continuing ex-
cuse making.  Enough is enough.  You are the legislators.  You are the law makers.  You have 
signed up to deal with these sensitive issues.  It’s your job.  I’m tired of this sadness and the 
anger that comes with answering phone calls and emails from distressed expectant parents 
in the same situation that we were in two and a half years ago, and having so little to offer 
them other than emotional support.  Change is beyond due.  I would say to this Government, 
it is finally time to recognise it and deal with this issue.

06/02/2015B00200Minister for Health (Deputy Leo Varadkar): I would like to acknowledge the work un-
dertaken by Deputy Clare Daly in the preparation and publication of this amendment to the 
Protection of Life During Pregnancy Act, which is before the House this morning.

The Bill provides for lawful termination of pregnancy following a diagnosis of fatal foetal 
abnormality which is defined in this Bill as “a medical condition suffered by the foetus such 
that it is incompatible with life outside the womb”.  The provisions for certification following 
receipt of such a diagnosis broadly mirror those of section 7 of the Protection of Life During 
Pregnancy Act 2013.  The two medical specialists required to certify under this amendment 
would be an obstetrician and a perinatologist.
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It was just before Christmas when we had our most recent debate on the issue of abortion, 
again on foot of a proposal tabled by Deputy Daly.  During that debate I gave my own views 
on this particular issue.  I do not wish to repeat them in detail but, to summarise, at that time I 
indicated that I consider myself to be pro-life, as I accept that the unborn is a human life with 
rights and I do not support abortion on request or on demand.  I also stated and sincerely be-
lieve that this is an issue where there are few certainties and where families and doctors often 
find themselves having to making extremely difficult ethical and clinical decisions.  Due to my 
experience as a doctor in the recent past, and as Minister for Health, I have come to the conclu-
sion that the Eighth Amendment  to the Constitution is too restrictive, as it has no regard for the 
long-term health of the mother, or for the viability of the foetus or unborn child.  It also forces 
mothers and their partners to bring to term a child that has no chance of survival outside the 
womb for long.   This is exactly the type of clinical scenario that Deputy Clare Daly’s Bill aims 
to address and, therefore, I recognise her intentions.

However, as was the case last December, I cannot support this legislative proposal because 
the Bill is unconstitutional.  A referendum would be required to amend the Constitution to en-
sure legislation, such as outlined by Deputy Daly, could be introduced.  The Dáil cannot pass 
legislation it knows to be unconstitutional.  The view of the Attorney General is that this legis-
lation is unconstitutional.  Moreover, the legislation requires a doctor should do what is impos-
sible, namely to certify that a child would definitely not be born alive.  In most cases, the child 
can be born alive, even if he or she only survives for a short time.  This includes conditions such 
as anencephaly, trisomy 13 and trisomy 18.  I agree we need to consider misdiagnosis.  Our 
medical services are much more advanced than they used to be and there have been enormous 
strides in obstetrics and foetal medicine.  Misdiagnosis still does happen, it is not a myth.

Article 40.3.3° reads:

The State acknowledges the right to life of the unborn and, with due regard to the equal 
right to life of the mother, guarantees by its laws to respect, and, as far as practicable, by its 
laws to defend and vindicate that right.

In Attorney General v. X in 1992, also known as the X case, the Supreme Court considered 
the meaning of the  eighth amendment in the circumstances that arose.  A majority of the mem-
bers of the court held that if it were established as a matter of probability that there is a real 
and substantial risk to the life, as distinct from the health, of the mother and that this real and 
substantial risk could only be averted by the termination of her pregnancy, such a termination 
was lawful.

The Protection of Life During Pregnancy Act was signed into law by the President on 30 
July 2013 and was commenced on 1 January 2014.  The main purpose of the Act is to restate 
the general prohibition on abortion in Ireland while regulating access to lawful termination of 
pregnancy in accordance with the X case and the judgment of the European Court of Human 
Rights in the A, B and C v. Ireland case.  The Act provides for existing rights within the consti-
tutional provisions and the Supreme Court judgment in the X case.  It does not confer any new 
substantive rights to a termination of pregnancy.  The Act upholds the right to life of the unborn 
and the right to life of a pregnant woman whose life is threatened by her pregnancy, as required 
by Article 40.3.3°.  Accordingly, a referendum would be required to amend the Constitution 
before Deputy Clare Daly’s legislative proposal could be introduced.  This is because the pro-
posed amendment goes beyond what is provided in the current Act and what is constitutional.
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At this juncture, I am sure Deputies who support this proposal will question why I am not 
advocating the need for a referendum, if I truly believe that the eighth amendment is too re-
strictive.  As I said in December, the current Government has no electoral mandate to hold a 
referendum on abortion and there is no consensus on what form any amendment should take.  
Should it delete the eighth amendment?  Should it amend it further to introduce new safeguards 
for the unborn?  If so, what form should the follow-up legislation take?  Indeed, there is one 
commitment on abortion in the programme for Government.  This commitment was to examine 
the judgment in the A, B and C v. Ireland case and to make recommendations on how this matter 
should be properly addressed.  This undertaking has now been fulfilled through the enactment 
of the Protection of Life During Pregnancy Act 2013.

It should not be forgotten this is legislation that had been overdue for more than 20 years.  
As I stated last December, what I believe is required now is a considered and careful public 
debate to find a consensus.  However, I do believe greater compassion is required to find this 
consensus and to inform our discussions.  The situations that this amendment tries to address 
can only be described as tragic.  I wish to extend my sympathy to any family that has to experi-
ence it.

Before I conclude, I will remind the House about the supports available for women expe-
riencing a crisis pregnancy.  The Health Service Executive through the crisis pregnancy pro-
gramme, funds the provision of crisis pregnancy counselling services.  In 2013, just over €3 
million was provided directly to 15 State-funded crisis pregnancy counselling services through 
the programme.  These services operate out of more than 50 locations nationwide.  Approxi-
mately 4,000 women attend such services annually, a number of which attend for more than 
one appointment.  The woman’s partner and-or family members also attend these services for 
support.  The crisis pregnancy services provide post-abortion counselling and several of them 
support access to free post-abortion medical check-ups.  The HSE has a campaign to increase 
awareness among women that post-abortion services are available in Ireland.  The abortion 
aftercare campaign, which consists of targeted online and print advertisements, encourages 
women who have had an abortion to attend for post-abortion medical check-ups and promotes 
the availability of free post-abortion counselling.

The programme has met with a group representing women who have received a diagnosis of 
fatal foetal abnormality on relevant crisis pregnancy counselling and post-abortion counselling 
options available and ways to improve the standard of service nationwide.  Following on from 
this engagement, the crisis pregnancy programme is in discussion with maternity services on 
supporting the implementation of the draft standards for bereavement care following pregnancy 
and perinatal loss.  These standards have been developed to assist and direct all health care pro-
fessionals in their provision of bereavement care to parents, including a diagnosis of fatal foetal 
anomaly.  Advice will be provided on the availability of counselling services for women and 
their partners at diagnosis.  The crisis pregnancy programme will work with maternity services, 
as well as crisis pregnancy counselling services, on the development of a referral pathway be-
tween maternity services and crisis pregnancy and post-abortion counselling services to ensure 
no one affected slips between the cracks.  I hope these developments will provide some much 
needed help and support to those who need it in times of crisis.

I oppose this proposed legislation because, although it is well intended, it is unconstitu-
tional.  Accordingly, I do not support this Bill at this time.

06/02/2015C00200Deputy Catherine Murphy: The Minister spoke about not having a mandate.  I wonder 
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when he will get a mandate.  Will it be in the Fine Gael election manifesto seeking a repeal of 
the eighth amendment through a referendum?  Other matters have been dealt with without a 
mandate.  For example, the introduction of a property tax was expressly in the manifestoes of 
the two Government parties but they said the opposite of what happened.  It strikes me that this 
is a means of avoiding taking a decision that needs to be taken.

When a principal officer from the Department of Health told a UN committee that denying 
the women in question the right to an abortion was the will of the people and it goes back to 
the eighth amendment, I recall from the body language of the Minister for Justice and Equality, 
Deputy Frances Fitzgerald, on television how uncomfortable she was.  Barbaric as this is within 
the country, it looks far worse from outside.

Over the past two years, I have gone several times with the Doctors for Choice group to the 
Liverpool Women’s Hospital.  It has an outstanding record of trying to bring to term a com-
promised foetus.  The hospital does not carry out a termination willy-nilly.  The way women in 
such circumstances, indeed their families, are treated is very humane.  The humanity shown by 
the staff to these women and their families was in such contrast to how they were treated here 
and the reason they had to go in the first place.  I would describe myself as pro-choice because 
I do not have the right to impose my will on another woman who has to take a pregnancy to 
term if she does not have the money to leave the country or it does not terminate in advance of 
a full 40-week term.

Further issues include the large cost that is involved and the risk to health created by the way 
in which the procedure is conducted.  It is a two-stage process, yet many women return having 
only had one stage completed.  The kind of overall care that is required in such circumstances 
has not been discussed by the Government side.  We are putting women at risk.

A family wants to pay respect, not just to the foetus, but to the baby for which it hoped.  
People try to repatriate the remains through DHL packages or in the boots of cars-----

06/02/2015D00200Deputy Olivia Mitchell: Stop.

06/02/2015D00300Deputy Catherine Murphy: -----and hope that they will not to be stopped.  It is outra-
geous that we are putting them in that position.  They want to acknowledge what would have 
been their hopes and expectations, but which have sadly been terminated because there was an 
incompatibility with life.  There has been mention of postponements and claims about not hav-
ing mandates while having sympathy and so on, but we started with the A, B and C, X and Y 
cases and will surely have cases comprising a further half a dozen letters of the alphabet before 
we reach the realisation or at least gain the courage to do what is right.  We need to legislate in 
that regard.

I congratulate Deputy Clare Daly on publishing this Bill and being a consistent campaigner 
on the issue.  All of the polling shows that the public is way ahead on the matter.  I do not know 
why the Government parties, particularly Fine Gael, are so far behind the public on something 
that has humanity at its heart.  People are trying to deal with a difficult situation in as sensitive 
a way as possible, but it seems that a small group of powerful people have a greater hold on 
public policy than the majority of those who want this issue addressed humanely.

06/02/2015D00400Deputy Billy Kelleher: I welcome the opportunity to contribute on this issue again.  Often, 
it presents itself in the Dáil as a divisive one but, given the Bill’s narrow focus on fatal foetal 
abnormalities, consensus could be found with a bit of imagination and commitment to address 
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a humane issue that affects a small number of people tragically every year.

Last year, I received a telephone call from a person whom I knew well.  He had been de-
lighted that his wife was pregnant.  They were thrilled, having tried for a child for some time.  
They went for their first scan with all of the expected enthusiasm, excitement and trepidation, 
only to find that the child had no chance of life outside the womb.  Of course they wanted a sec-
ond opinion.  They sought it but were informed of the same.  They sought many opinions in the 
hope that just one could give them a thread of hope for the child’s survival outside the womb.  
In the end, none of that comfort came to them in the medical diagnoses.

They were left with a difficult decision to make.  As Deputy Clare Daly asked, should they 
walk the street, meeting people who talk about the wife blooming and discuss all of the excite-
ment that a child brings or should they face the other choice?  The decision agonised them.  
My view on the matter was framed by something in particular.  They told me that they had felt 
demeaned by having to go to England.  They had wanted to have their child in this country but 
could not.

We must be imaginative, brave and bold in how we deal with this issue.  As Deputy Clare 
Daly stated, we need more than compassion.  We must put the arm of the Parliament around 
people and be forceful in agreeing a solution to the issue.  The Minister stated that the Govern-
ment did not have a mandate to address the matter.  It probably does not, but it probably does 
not have a mandate for many of the other measures it has taken.  Not having a mandate from a 
previous election should not stop a Government from tabling proposals and ideas.  The Parlia-
ment is what gives us our mandate when we do something collectively.

We must consider this matter in a way that can achieve consensus.  In every speech I have 
made in the Chamber, I have stated that I am pro-life.  I do not support abortion on demand 
and do not believe that the Irish people do either, but what of fatal foetal abnormalities and its 
devastating blow to families who want to have children?  Let us be clear - the choice will still 
be theirs.  If a woman received a diagnosis of fatal foetal abnormality and we facilitated a ter-
mination in this country, doing so would not be obligatory.  She would have the choice of going 
full term or terminating the pregnancy at an earlier stage.  Some extremists hold the view that a 
termination would almost be mandatory, but there will be a choice, one that can be made in the 
comfort of a woman’s own home with her family sitting around her and in the knowledge that, 
if she goes for a termination, it will be done in the comfort of her own country and in a hospital 
that can provide the care and follow-up treatments and therapies she needs.

While the Government does not have a mandate on this issue or for any of the measures it 
takes on a daily basis, I suggest that we consider this matter, not just in the compassionate way 
that the House espouses, but in a way that will take account of a woman who is carrying a baby 
she wants but that will, as the Bill reads, die immediately when born.

The Bill has a narrow focus.  When discussing the issue of termination, I try to be non-
partisan and do not play politics with it.  For many decades, people have played politics and 
it has been divisive.  Numerous times, it has been asked whether terminations for fatal foetal 
abnormalities will open up the possibility of terminations for babies with disabilities or defor-
mities.  I would not speak, let alone support this Bill, if I believed for one second that it had the 
potential to allow for the termination of any child due to disability.  The Bill is purposely nar-
rowly focused on addressing the issue of incompatibility with life outside the womb, namely, 
fatal foetal abnormality.  Going full term or terminating the pregnancy in this country should be 
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the choice of the woman and her family.

Many people will cite reasons for such terminations being unconstitutional.  I do not know 
whether that is true.  I always take my party’s legal advice when tabling a Bill on behalf of the 
party.  I am speaking in a personal capacity today.  Our party will offer its members a free vote 
on this issue.  The idea that the Parliament will do nothing because we believe it is unconstitu-
tional is to say that we will never do anything on this matter.  Not for one moment do I believe 
that we will have a referendum in the short to medium term unless one is forced on us again by 
the courts or other constitutional institutions.  People will mount challenges and seek to vindi-
cate their rights, a court will make a decision and we will be obligated to act.

Let us debate and vote on this Bill or an amended version of it.  If it is unconstitutional, let 
it be found so, as we will then have a definitive decision on what must be put to the people to 
address this very tragic issue, which causes people significant trauma and the country an ele-
ment of shame.

06/02/2015E00100Deputy Maureen O’Sullivan: The Bill that is being introduced by Deputy Clare Daly is 
part of the unfinished business from the Bill that was debated here in June 2013.  At that time, 
there was much discussion and a vote on an amendment that would have made provision for 
terminations in Ireland in cases of fatal foetal abnormality.  Today, we are discussing very tragic 
cases in which women and parents are told that the foetus - the baby in the womb - does not 
have a chance of surviving outside the womb.  As far as I am concerned, this Bill has a very 
narrow remit.  It is not about abortion on demand.  It is about very specific cases.

It is undoubtedly heartbreaking, harrowing and unbearably sad for any parent who is ex-
pecting a child to be told of a fatal complication with the pregnancy.  When we speak about fatal 
complications, we do not mean mental or physical disabilities, Down’s syndrome or the pos-
sibility of autism or a visual or hearing impairment.  If the term “fatal complication” included 
any of those things, I would not support this Bill.  I support the right of the unborn to be born.  
In the case of a pregnancy where the medical opinion and facts show there is no chance of life 
outside the womb, there should be a right to a termination in this country without the additional 
stress and expense of travelling abroad.

I think we need to know someone who has had the heartbreaking news of a diagnosis of 
fatal foetal abnormality broken to them to understand the devastation that is experienced in such 
circumstances.  I refer to people who have known the joy of being pregnant, looking forward 
to the birth, buying the baby clothes and the pram and thinking of names, only to be given a 
picture of the scan and told the medical fact that the unborn will not survive outside the womb.  
Such people then have to choose between carrying the unborn to full term, with the possibility 
of miscarrying in the meantime, and travelling to the UK for a termination with all that entails.

We need to consider whether constitutional protection can be afforded to a foetus that does 
not have the capacity to be born alive.  In one case, Mr. Chief Justice Murray found that the 
fertilisation of the ovum is the first step in the procreation process and that to extend constitu-
tional protection is to assume the capacity to be born.  If this is not the case, as in the case of a 
foetus found to be suffering from a fatal abnormality, the lack of a capacity to be born as such 
changes the rights of the foetus in relation to the mother.  Cases before the courts are indicating 
that the original legislation is not comprehensive and is not allowing for certain cases.  A brave 
and forward-looking Government is required to lead with amendments to repair unintended 
deficiencies in the current legislation.
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I would like to address the argument that it is constitutionally inappropriate to place the 
rights of the unborn on an equal footing with the rights of the mother when the foetus is found 
to be unviable.  Those involved in the drafting of this Bill have made the legal argument that 
“foetuses suffering from fatal foetal abnormalities constitute an exception to the prohibition on 
termination of pregnancy under Article 40.3.3° on the grounds that in these circumstances the 
balance between the right to life of a woman and the unborn shifts in favour of the woman”.  
While the original point of the legislation is to protect the life of the unborn, a kind of legal 
vacuum or difficulty occurs when the unborn’s life is not a viable prospect.

Under existing legislation, the duty of the State is to defend the rights of the unborn in so 
far as it is practicable.  Clearly, non-viability has an impact on the practicability and on the 
mother’s rights under Articles 40 and 41 of the Constitution and Article 8 of the European Con-
vention on Human Rights.  Any attempt to balance a life that is full and complete with a life 
that has been or will be cut short due to tragically unfortunate circumstances, as in cases of fatal 
foetal abnormality, heaps misery on women and parents who deserve compassion, sympathy 
and care in such very difficult circumstances.

I agree with the argument that this cannot be left to the legal profession.  It has to be up 
to the Government to lead on this.  We know the Attorney General has advised that the Bill is 
unconstitutional, but others disagree.  Ms Schweppe, who assisted in drafting this Bill, has said 
that “the State is under no obligation to force a woman to carry a pregnancy to term where there 
is no prospect of life”.  It takes a great deal of courage and strength for women and parents to 
decide to terminate a pregnancy in the knowledge that the unborn will not survive outside the 
womb.  Under the Thirteenth Amendment to the Constitution, Irish women have the right to 
make the journey to the UK for a termination, but I do not believe citizens of Ireland should 
have to travel abroad in these circumstances.  It is cruel to force a woman to carry an unviable 
life to full term.  In many cases, foetal complications can cause miscarriage, which in itself can 
lead to further health problems, regardless of the trauma of the whole experience of having to 
travel.

The very narrow remit of this legislation extends to those unborn who cannot survive out-
side the womb.  It is about allowing women and parents whose unborn will not live outside the 
womb to have that termination in Ireland.  As Deputy Clare Daly stated, it is about clarity for 
people in this very difficult situation.  I find it a total contradiction that medical advice can be 
given about travelling to another jurisdiction for a termination, but that termination cannot be 
held in this country.  I want to acknowledge all the work Deputy Daly has done on this Bill.  
There is a dire need to look at this properly.

06/02/2015E00200Deputy Olivia Mitchell: I have said on the record on many occasions inside and outside the 
Chamber that I want to see in legislation a measure that would provide a legal framework for 
the termination of cases of fatal foetal abnormality.  I would go further by allowing for termina-
tions in cases where there is a severe threat to the ongoing health of the mother, and indeed in 
cases of rape and incest.  I realise that there are validly held views on both sides of this argu-
ment.  Not everyone would agree with the right to abortion in the latter cases.  I honestly believe 
the vast majority of Irish people agree that the cases covered by Deputy Daly’s Bill should be 
legislated for.  In fact, they find it incomprehensible that people are forced to carry pregnancies 
to term in these circumstances.  I emphasise the word “forced” because I am aware that many 
women want to complete the pregnancy, even if it ends in just a few moments of life.  Equally, 
there are women who would find it absolutely unbearable to carry a pregnancy that will end 
with a dead baby.  This cannot be seen as a matter of using abortion as contraception, or as abor-
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tion on demand.  It cannot even be seen as the right to choose.  There really is no choice.  In all 
of these cases, the babies are desperately wanted by their mothers, who are excitedly looking 
forward to giving birth.  As the diagnosis of fatal foetal abnormality often comes very late in the 
pregnancy, the whole extended family is involved in the preparations and is looking forward to 
the arrival of a healthy baby.  All we can offer to these women under the existing law is a trip 
to England.

Quite apart from the emotional misery and mental suffering that such a diagnosis brings, the 
pregnancy is usually quite advanced, which means that travelling presents an added physical 
danger.  Irish women tend to present in hospitals at a much later stage than women who live 
in countries where safe and legal terminations are available because they need to make travel 
arrangements outside the State, organise to get this service in a hospital, find the money and, in 
many cases, organise babysitters.  The stigma or perceived stigma associated with an abortion, 
and the lack of clarity around the law, means the level of communication between the mother 
and the doctor who has been caring for her is often restricted.  There is often a complete break-
down in the continuum of care.  In many cases, women turn up at hospitals when they are mis-
carrying or have already miscarried and are afraid to report to their doctors what has happened.  
The hospital might know exactly what has happened - that the woman has had the first stage 
of the termination procedure in Britain.  There is a lack of communication.  Nobody can speak 
about this issue because of the shame and the stigma that surrounds it and the fear caused by the 
chilling effect of our unclear legislation.  This lack of communication is downright dangerous.  
It is an absolutely inevitable part of the covert and almost farcical behaviour that we oblige doc-
tors and mothers to engage in.

It has been reported that Irish women going abroad are encountering further delays because 
hospitals have emerging waiting lists for procedures.  Of course they are going to look after 
their own cases before they deal with Irish women.  It is almost impossible to imagine what it 
must be like to get the news that one’s baby cannot survive outside the womb, and then to be 
told one will have to go on a waiting list.  One woman described it as torture and it is.  I agree 
with Deputy Clare Daly that we should stop doing this to women.  I really wish this Bill was 
the solution and the way to stop doing it but it is not.  As Deputy Daly herself admits, it must 
be tested in the courts and must go straight back into the courts.  How many times has it been 
said, both in this Chamber and in the courts themselves, that such decisions are for women in 
consultation with their doctors operating in a clear legal framework?  Such decisions are not 
for the courts.  However, there is no clear legal framework here and I honestly believe that if 
passed, this Bill would only complicate matters further.

I have stated previously and still believe the only way forward is to remove the eighth 
amendment from the Constitution following a national debate on what, as a society, we wish to 
see in terms of criteria for terminations.  This should followed by clear, unambiguous but mini-
malist legislation that would lay down the broad parameters and limits of where terminations 
would be permitted but which would leave the precise detail and medical decisions to the doc-
tors and patients, which is precisely what happens in absolutely every other area of medicine.  
I also have stated previously that I want the referendum that would allow such legislation take 
place as soon as possible.  I believe Ireland is ready for and wants such a referendum and that 
people would wish to include the circumstances for which Deputy Clare Daly seeks to provide.

While I admire Deputy Daly for persisting with this issue, I believe that far from solving the 
problem, it might make it even more complex.  The thesis is that the court should adjudicate 
on whether a foetus which cannot be born alive could be considered unborn and if not, then it 
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is not protected by the eighth amendment.  I note that after 40 years, Members are back trying 
to define “the unborn”.  I recall that bitter debate, in which no one ever could decide what “un-
born” meant.  Even then, it was described as an exercise in trying to decide how many angels 
could dance on the end of a pin.  We never found out, the courts do not know and we must stop 
tying ourselves in knots trying to find out what it is.  The amendment is full of ambiguities and 
inconsistencies and in short, it is unfathomable and it is time to let it go.  Enough women have 
suffered at its hands and it serves no one’s interests, certainly not women or their doctors.  I 
share and understand Deputy Daly’s frustration and impatience but I honestly believe that for 
as long as the aforementioned amendment remains in the Constitution as the backdrop to and 
constraint on legislation, women will be ill-served and will continue to suffer the indignity of 
having their personal cases go before the courts.  Every few months, cases - the details of which 
one cannot even conceive - go to the court and this will continue for as long as that amendment 
is in the Constitution.

06/02/2015F00200Deputy Mick Wallace: The Bill concerns cases in which the foetus is not capable of being 
born alive and where it is agreed by two specialist medical practitioners in good faith that this 
is the case.  The Minister has stated there sometimes is misdiagnosis and he of course is correct, 
as everybody makes mistakes.  However, given today’s technology, the likelihood of two medi-
cal practitioners making the same mistake is a lot less than many other areas in which decisions 
are made.  I would say that at least 30% of the people in prison in Ireland are not guilty of what 
they are in there for and that these people make far fewer mistakes than most.  Deputy Clare 
Daly made a strong argument that this Bill could be passed without interfering with the eighth 
amendment.  I acknowledge there are people who think otherwise.  However, had the Govern-
ment the courage to pass the Bill, those people could appeal it to the Supreme Court, as is their 
right, and let us see what would be the result.  If it turned out that they won, the position would 
be no worse than it is at present.  As other Deputies have mentioned, the Minister’s argument 
that the Government does not have an electoral mandate to challenge the eighth amendment is 
horseshit.  The Government did not have a mandate to introduce the property tax and nor does 
it have a mandate to pay the unsecured bondholders.  That is a pathetic argument on the part of 
the Minister and in fairness, the present Administration would not be the only government to do 
things for which it lacked a mandate.  I suggest every government in the history of mankind has 
done this and the Minister should not give that argument to Members.

This Bill seeks to end the barbaric practice in which the country abandons women and 
couples at a time when they most need help, effectively forcing a woman to choose between 
carrying to term a foetus that will never be born alive or fleeing the country like a fugitive for a 
termination carried out by strangers in a foreign place where she will have little or no support.  
This legislation also will help the medical professionals who must refuse, against their duty 
and instincts of care, to provide crucial medical help due to the lack of clarity regarding the 
legal implications in this respect and who, in addition, face the prospect of 14 years in prison.  
Ireland’s inhumane abortion laws rightly have received criticism from human rights watchdogs 
around the world.  In its fourth periodic report on Ireland carried out in 2014, the United Na-
tions Human Rights Committee expressed its concern at the criminalisation of abortion under 
section 22 of the Protection of Life During Pregnancy Act and recommended explicitly that 
abortion legislation in this country be revised to provide for cases of fatal foetal abnormality.  
Ireland is one of just two European Union member states that do not allow for legal termina-
tions in such cases.  Citing recent cases against Poland at the European Court of Human Rights, 
the Irish Council for Civil Liberties stated the treatment in Ireland of women with pregnancies 
in which the foetus is diagnosed with a fatal abnormality could amount to inhumane or degrad-
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ing treatment, therefore violating Article 3 of the European Convention on Human Rights.

Any discussion on termination in this country inevitably and unfortunately raises the issue 
of constitutionality.  However, the specific and limited nature of the provision in Deputy Clare 
Daly’s Bill is such that it would be compatible with the Constitution and that no change to the 
existing constitutional provisions would be needed.  In this regard, I recall the debate in the 
Dáil in 2013 on the Protection of Life During Pregnancy Act, during which the then Minister 
of State at the Department of Health, Deputy White, defined the protection in Article 40.3.3° 
of the Constitution as applying to unborn life “which is capable of being born alive”.  As the 
proposed Bill only deals with a foetus that is found to be incapable of being born alive, on the 
Minister’s logic Article 40.3.3° would not apply and there would be no constitutional bar on the 
provision.  I also refer to the Government’s response to the case of D v. Ireland before the Eu-
ropean Court of Human Rights.  When pregnant with twins, which both tragically were found 
to be incompatible with life, this woman sought a termination in a jurisdiction outside Ireland.  
It is interesting to note that the Government, while arguing that the woman had not exhausted 
domestic remedies before taking her case to Strasbourg, held that there “might be an issue as to 
the extent to which the State was required to guarantee the right to life of a foetus which suf-
fered from a legal genetic abnormality”.  Basically the Government was arguing that it was an 
open question as to whether the Constitution would have allowed a legal termination to have 
been carried out in this case.

The Bill before Members today seeks to provide legal clarity in acknowledging the rights of 
women and medical practitioners under the Constitution.  This lack of legal clarity came to the 

fore in the tragic case of PP v. HSE in December 2014 in which a clinically-
dead woman on life support was forced to act as a human incubator for three 
weeks for a foetus which was at too early a stage in the gestation period to have 

a hope of survival outside the womb.  Mr. Justice Kearns of the High Court found that keeping 
the foetus alive in these hopeless circumstances would constitute “a distressing exercise in futil-
ity for the unborn child”.  Integral to the judgment in this case was the consideration of whether 
the foetus had a genuine prospect of being born alive.  The capacity for all people to see things 
as they see fit and as suits them is powerful and the level of hypocrisy around this debate in this 
Chamber is too bad.

06/02/2015G00100Acting Chairman (Deputy Seán Kenny): I call Deputy Catherine Byrne.

06/02/2015G00200Deputy Catherine Byrne: I thank Deputy Clare Daly for bringing this Bill to the House.  
If there was ever a Bill I would like to support, it is this one.  However, as the Minister already 
stated in his opening remarks, this Bill is unconstitutional and a referendum would be required 
to amend the Constitution.  However, I believe Deputy Clare Daly knows this very well and, 
therefore, I cannot support this Bill at this time.

I, like many Members, have met and spoken to many couples who have had to face the 
devastating news that their unborn child will not survive outside the womb due to a fatal foetal 
abnormality.  We have all listened to the heart-wrenching stories of women who have travelled 
abroad to have their pregnancies terminated and the very sad stories of their journeys home 
without their babies. 

I believe that in our maternity hospitals today, especially in the Coombe, the Rotunda and 
Holles Street in Dublin, the women who are diagnosed with a fatal foetal abnormality or other 
serious conditions in their pregnancies are shown nothing but compassion and support by not 

11 o’clock
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only the doctors and the nursing staff but by everybody working around them.

I welcome the Minister’s comments regarding the Crisis Pregnancy Agency which is cur-
rently in discussions with maternity services to support the implementation of the draft stan-
dards for bereavement care following pregnancy and perinatal loss.  I believe this is already 
happening on a personal basis each day in our hospitals.  I welcome the fact that these standards 
have been developed to assist and direct all health care professionals in their provision of be-
reavement care to patients, including those who receive a diagnosis of fatal foetal abnormality.

Whether it is in the lifetime of this Government or the next, I sincerely hope that a legal so-
lution can be found to give this group of parents every opportunity to remain in their own coun-
try to be cared for, surrounded by their loving family and friends, who can fully support them 
through the very difficult time when they have been diagnosed and received this terrible news.

As a mother and a grandmother of three beautiful grandchildren, I believe that every mother 
wants to have a pregnancy that goes well but when the devastating news comes that things are 
not always right, it is only through the support of one’s family and friends that one can cope 
through that difficult time, whether one’s baby survives or not.

I thank Deputy Clare Daly for bringing this Bill to the House but, unfortunately, this legisla-
tion, as it stands, is unconstitutional and, therefore, I cannot support it.

06/02/2015G00300Acting Chairman (Deputy Seán Kenny): The next speaker is Deputy Boyd Barrett and 
the Leas-Cheann Comhairle suggested a speaking time of seven minutes would allow every-
body to contribute.

06/02/2015G00400Deputy Richard Boyd Barrett: Often in this Chamber as Deputies we have to talk about 
injustices, unfairnesses or cruelties that happened to other people and we have to convey their 
concerns, pain and desire for a remedy, but, occasionally, one has to talk about something of 
which one has direct personal experience and, for me, this is one of those occasions.  Next Tues-
day 13 years ago I had to bury my daughter, Ella, who was born with fatal foetal abnormalities 
- trisomy 13.  She would be 13 this spring.  It was a beautiful spring day exactly like today when 
we had to bury her.  Myself, her mother and her two brothers think about her every day.  We 
have a tree, which a friend of ours kindly gave us at the time, planted on Killiney Hill to remind 
us of her and we go up there every year to remember her and think about how she might still be 
here.  She was a daughter that we desperately wanted.

When we received the diagnosis that she had a condition that was incompatible with life we 
could not understand it.  We could not get our heads around that idea.  We went to the ends of 
the earth from geneticists to doctors, got first, second and third opinions and looked at alterna-
tive medicine to see if it had some different perspective.  We looked in every possible direction 
to cling on to the hope that she might live but there was no doubt about it.  It was an absolute 
certainty that she would not live because she had a condition that was incompatible with life, 
and that makes this situation that we are talking about completely unique.  It has nothing to do 
with the right to life because one cannot protect a life when we are talking about a condition that 
is incompatible with life - it cannot be protected.  That is the point of this Bill.  That is why the 
Constitution does not apply; the constitutional protection to life does not apply because this is 
a life that cannot be saved.  Setting aside all the debates and disputes about life, choice and all 
the rest of it, this is a life that cannot be saved, even though this is a life which the parents want 
desperately to be saved.
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Therefore, the issue of misdiagnosis does not come into it because in these circumstances 
the parents will go to the ends of the earth.  We do not even need the safeguard of the certifica-
tion by two doctors that is in this Bill.  I can guarantee that every parent in this situation will 
go not only to two doctors but to three, four, five or six doctors  They will explore every single 
possible avenue in the desperate hope that their child will survive.  It is only when it becomes 
clear and when they finally get their heads around the fact that there is no chance of survival that 
they will relinquish that hope.  Therefore, the issue of misdiagnosis does not come into it and 
neither does the issue of constitutional protections for life.  This is a tragedy whatever way one 
looks at it, and it is a tragedy that will stay with the people who are victims of it for the rest of 
their lives and not only for their lives but if there are brothers or sisters involved, for their lives 
too.  My children think about their sister all the time and desperately wish that she was there 
but she could not survive.  She was a victim of the cruelty of nature, nothing else, something 
that we cannot control.

Therefore, the only question before this House and all the Deputies present is: are we go-
ing to, in some way, alleviate, or at least not compound, the terrible tragedy of losing a wanted 
child, which the parents, and the families, of babies with these conditions are going to suffer?  
That is the issue.  Are we going to allow hundreds of people again this year to go through this 
terrible tragedy and make it worse for them?  They are going to go through the tragedy anyway, 
they are going to feel the pain and they will feel it for the rest of their lives, but are we going to 
make it worse?  That is the issue.  It is within the power of the people in this Chamber to ensure 
that it is not made worse.  

This morning in Holles Street or in Rotunda there is a very good chance that another couple 
are getting this news and they will be utterly devastated.  They will explore every single option 
in the desperate hope that the news they have been given by the doctors is not true.  When they 
receive that news, the least we can do is to ensure they have the right to decide how an inevi-
table ending of life occurs and whether they will have all of the support, comfort and backup 
we can give them in a situation where a tragedy is inevitable.  That is the choice the Minister 
has.  I appeal to the Deputies next Tuesday to reach across and press the green button to give 
some support to those who will suffer it that this terrible life-affecting tragedy will not be com-
pounded by the actions of Deputies in this Chamber.

06/02/2015H00400Deputy Joan Collins: Like many others, I would like to see the repeal of the eight amend-
ment sooner rather than later because it has compounded some huge tragedies in the State that 
none of us wants to stand over or see happen again, given all of the cases we have seen in the 
past.

A point was made by a speaker that she understood Deputy Clare Daly’s frustration.  This 
is not about Deputy Clare Daly’s frustration; it is about the frustration we have heard expressed 
by Deputy Richard Boyd Barrett and the families who have had to deal with this horrendous 
situation, which is not new.  Doctors do not diagnose fatal foetal abnormalities to see whether 
pregnancies can be terminated in this country.  It has been an ongoing issue for a long time.  
Doctors have been giving such prognoses every day of the week and the year for decades.  What 
the Bill robustly attempts to do is to allow a situation where such families can lawfully termi-
nate a pregnancy in this country within the confines of their own cultural life and in a situation 
where they are comfortable to do so.

Rather than saying the Bill is unconstitutional or that there is no electoral mandate to hold 
a referendum, if the Government believes the legislation is not sufficiently robust, how could 
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the Minister with responsibility for people who find themselves in this position not introduce 
more robust legislation until such time as the eight amendment was repealed?  The solicitors 
and legal experts who drew up the Bill are quite confident that, as Deputy Richard Boyd Barrett 
said, it only deals with a case in which a condition is incompatible with life.  That is the crucial 
element of the legislation because it cannot be challenged by Article 40.3.3°.  We do not believe 
any judge or court would find differently on the matter.

In the Attorney General v. X, in interpreting the term “practicable”, the court stated the 
duty to protect the life of the unborn meant the court should not make orders “which are futile, 
impractical or ineffective.”  The Supreme Court interpreted the term to mean that which was 
practicable, rather than what was possible.  Thus, just because it is possible for a woman to 
carry a foetus to term, although not to be born alive, does not mean that it is practicable to insist 
on she doing so.  That is what the State is insisting on doing - either that or a woman must travel 
to Britain or somewhere else to terminate her pregnancy.  A previous speaker spoke about how 
it had become more difficult to have a termination outside this jurisdiction, as there were pres-
sures on the health service in England, for example, and many women found they had to wait 
longer to access a termination procedure.

It is not just morally imperative that we examine the issue for families affected by this issue, 
it is also a legal responsibility to consider all ways to assist.  The very restrictive proposed legis-
lation does not deal with a situation where a foetus could live outside the womb for three or four 
minutes or one day or one week; it specifically relates to a fatal foetal abnormality, a diagnosis 
that it could not live outside the womb.  That is the intention of the Bill and the solicitors are 
confident that the Bill is robust from that point of view.

I urge Deputies to pass the legislation.  If passed, although I would not like to see this hap-
pen, if the President wanted to do so, he could refer it to the Supreme Court to test its consti-
tutionality.  If the Bill were to be passed, the women and families affected would at least have 
some comfort in knowing that they could deal with the issue in their own state, rather than hav-
ing to travel abroad.  I appeal to all Members to seriously consider the Bill and read the infor-
mation provided and the legal explanations from the solicitors and barristers who have drawn it 
up and debate it with people who find themselves in the situation and would like to gain relief 
for families affected.

We received a telephone call in the constituency office the other day from the father of a 
woman who had received a diagnosis of a fatal foetal abnormality only five weeks ago.  She 
had to travel to Britain.  He said it was horrific for a family to face and that they never wanted 
to see it happen to anyone.  Hundreds of people have been affected, not just the mother who is 
grieving but also the father, the grandparents and children – all those who have to deal with the 
issue.  It is within our remit as legislators to pass the Bill to deal with it.

06/02/2015H00500Deputy Ruth Coppinger: Two constituents of mine and the Minister contacted me about 
the Bill as they were going through this scenario.  I will briefly read the details of one Cas-
tleknock family:

Our family are currently suffering under the restrictions imposed on medical staff, pa-
tients, families and friends by current legislation.  Our daughter and her husband were de-
lighted to announce the news of their first baby last October.

I will give an edited version of the e-mail:



6 February 2015

871

They were told that their baby is a baby girl ... [who has a condition that] is incompatible 
with life outside the womb...

What cannot be emphasised strongly enough is the impact that this has caused on our 
daughter and her husband, their parents, families and friends ... she has been too distressed 
to work since the baby’s diagnosis.  They have been mourning the loss of their baby since 
week 14 of the pregnancy without the actual resolution of delivery...

If the proposed amendment was in place she would have been delivered in a sensitive 
caring supportive environment at 17-18 weeks; she would have received counselling and 
medical support and would be back at work again, healing and looking forward to planning 
for another baby ... Instead she and her husband will be travelling to Liverpool on Monday 
9 Feb where they will deliver her baby.

My daughter and her husband have nothing but praise for the wonderful medical care 
and support they have received from all the staff in Holles Street but they are powerless to 
care for her appropriately in this pregnancy.

I put it to the Minister that it is absolutely embarrassing, sickening and shameful that we 
have families and women being put through this in 2015 in this country.  He referred to a man-
date.  I defy him to walk out through the gates of Leinster House and find one person on the 
street who would support one family being put through this or who would oppose the legislation 
and support what was being done.  Women are being forced to carry dead babies to full term, 
or else they are forced to leave the country to deal with the issue themselves in a foreign place 
without the support of their family, at their own expense, having made their own arrangements.

I support the Bill, as does the Socialist Party and the Anti-Austerity Alliance.  I will not get 
into a Jesuitical debate about whether one can predict that a foetus will live for two or three 
minutes outside the womb.  In fact, the Bill is extremely narrow.  We are having this debate, yet 
again, because of the eight amendment.  An extremely tiny minority would oppose the Bill.  I 
have received one e-mail from an avid, anti-abortionist, pro-life person.  However, this tiny mi-
nority foisted the referendum on the rest of us 32 years ago.  It does not have support in society 
any longer, but the Minister is continuing to stand over that situation.

For how long will we have these debates?  We have had the death of Savita Halappanavar, 
there has been a migrant rape victim, a clinically dead pregnant woman and women are being 
forced out of our country every day.  I am also appalled if the Labour Party does not support this 
Bill and that Fianna Fáil and Fine Gael have stood over this situation for the last few decades, 
when they could have dealt with it.

If the Bill is unconstitutional, what will the Minister do about it?  A spate of referenda are 
due to be held in the next few months.  Is the Minister seriously saying that the referendum 
regarding the age of the President is more important than this?  It is unbelievable that the Gov-
ernment is holding a referendum on marriage equality, which I fully support and for which I 
will campaign, but is this not equally important?  The United Nations has already condemned 
this country.  Obviously it does not matter if women complain, but this country has become 
a source of international opprobrium by now.  The same situation applies in Northern Ireland 
where sectarian parties such as the Democratic Unionist Party, DUP, and the Social Democratic 
and Labour Party, SDLP, are preventing legislation such as this being introduced there.

It appears that women and families are yet again prey to the role of the church in this coun-
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try over the years in preventing this legislation being introduced.  The Minister should do the 
decent thing and support this legislation.  Let it get tested in the courts if somebody wishes to 
initiate a case.  The Minister is shaking his head, so will he agree to introduce a referendum to 
repeal the eighth amendment during the lifetime of this Government?  I agree with the Minister 
that, ultimately, it is the only way to deal with giving women and their partners the power to 
make their own decisions.  It should not even be at the behest of two doctors.  People should 
be able to make these personal decisions for themselves and have the matter dealt with through 
our health service.  We should not export the problem by sending people abroad on ships and 
airplanes at their own expense to deal with it by themselves.

I am glad a Labour Party Member has come to the House to listen to the debate but it is 
shameful if the Labour Party intends to stand over this issue not being dealt with.  It is disgrace-
ful.

06/02/2015J00200Deputy Joanna Tuffy: This legislation is unconstitutional.  The Bill says that fatal foetal 
abnormality means a medical condition suffered by a foetus that is incompatible with life out-
side of the womb.  However, the Constitution protects unborn life within the womb.  As the 
legislation would permit termination of life within the womb I believe it is unconstitutional on 
that ground.  One can get involved in theological arguments and fine details, but on its face this 
legislation is unconstitutional.  That is also the advice from the Attorney General.

It is our duty as legislators to legislate within the Constitution.  Article 19 prohibits passing 
legislation which is repugnant to the Constitution in any way.  That is our duty as legislators 
and it is particularly the duty of the Government not to put forward legislation that is unconsti-
tutional.  Some of the people who argue for this Bill to be passed would have said, in respect 
of the legislation regarding the X case, that the Oireachtas had a duty to legislate because the 
Constitution and the Supreme Court judgment on what the Constitution says required such 
legislation.  On the other hand, they press people to vote for legislation that is unconstitutional.

Ours is not an à la carte Constitution.  We must legislate within it.  If one wishes to legislate 
outside the Constitution, the way to do so is by putting forward a proposal-----

06/02/2015J00300Deputy Clare Daly: A referendum.

06/02/2015J00400Deputy Joanna Tuffy: -----for a referendum to amend the Constitution.  I believe that is 
the way forward on this.

06/02/2015J00500Deputy Clare Daly: When will the Deputy propose it?

06/02/2015J00600Deputy Joanna Tuffy: I am a little older than Deputy Coppinger, but I was in school when 
the eighth amendment of the Constitution was passed in 1983.  I was unable to vote in the 
referendum but I recall campaigning - my parents were involved in the Labour Party - against 
it passing.  I am not sure that the answer is necessarily a straightforward repeal of the eighth 
amendment, but I am certainly open to that discussion.  However, we should bring forward 
legislation for a referendum on this issue.  That should be the next step.

This Government has a record in this area.  After 20 years it was the Government that legis-
lated for the X case.  Many Members who would have found it hard to vote for that legislation 
due to their personal views did so because they knew it was their duty to pass the legislation as 
a result of the Supreme Court judgment.  They walked through the lobbies.  That is our record 
as a Government.
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06/02/2015J00700Deputy Ruth Coppinger: It is pathetic.

06/02/2015J00800Deputy Joanna Tuffy: The programme for Government committed to the establishment of 
an expert group to examine the issue.  The expert group reported and we followed that through 
to its conclusion and legislated for the X case.  If parties are in favour of a referendum on this 
issue or on a broader amendment they should formulate their proposals and put them to the 
electorate at the next election, which is due soon.  Then the incoming Government, if it has 
the mandate, should legislate for the case provided for in this legislation, where there is a fatal 
foetal abnormality.

06/02/2015J00900Deputy Brian Stanley: I welcome the opportunity to speak on the Protection of Life in 
Pregnancy (Amendment) (Fatal Foetal Abnormalities) Bill 2013.  First, I extend my sympathies 
to mothers and parents who have had to deal with the problems and challenges we are discuss-
ing today, particularly those who had pregnancies with fatal foetal abnormalities.  We all agree 
that such an outcome is a life-changing event, deeply distressing and must be treated in the most 
careful manner.  We must listen, understand and be compassionate.  I appreciate that there will 
be very strong, sincerely held views on all sides about this issue, although the majority might 
support its introduction.  We must deal with any debate relating to such complex and sensi-
tive issues in a measured manner.  We also must strive to have a legal framework that protects 
women, families and expectant parents.

The Bill deals with a specific sub-question in the debate about abortion, that is, abortion in 
the case of fatal foetal abnormality.  Fatal foetal abnormality is defined by this Bill as “ a medi-
cal condition suffered by a foetus such that it is incompatible with life outside the womb”.  It 
has been decided not to make use of a list of conditions as this would be too crude a tool in a 
balancing that includes appraisal of comorbid conditions and all to varying degrees.  I note that 
two medical practitioners are to make the decision.  The Bill requires two medical practitioners 
to agree and, having examined the woman, to jointly certify “in good faith that the foetus in 
question is suffering from a fatal foetal abnormality”.  Of the two practitioners “one shall be an 
obstetrician who practises as such at an appropriate institution, and (b) the other shall be a peri-
natologist who practises as such at an appropriate institution”.  I note the argument that Article 
40.3.3° of the Constitution, which guarantees to protect the equal right to life of the mother and 
the unborn as far as is practicable, applies to the unborn only when it is capable of being born 
alive and therefore does not apply in cases of fatal foetal abnormalities.

The Bill before us is not in line with Sinn Féin Party policy and, therefore, we cannot sup-
port it at this time.

06/02/2015J01000Deputy Ruth Coppinger: Disgraceful.

06/02/2015J01100Deputy Brian Stanley: This consideration is a matter for our members to undertake demo-
cratically and is currently being addressed.  We have a policy that is democratically decided and 
we, as elected Members for Sinn Féin, have a duty to articulate and uphold the party policy we 
put before the electorate, irrespective of our personal positions.  We in Sinn Féin have stated 
previously that the woman’s voice must be at the centre of the process and that no undue ob-
stacles or delays should be put in the way of necessary treatment.  We have debated this issue 
over many Sinn Féin Ard-Fheiseanna, and we have reached an agreed policy position.  Some 
will not be pleased that we will abstain on this question but it is the members of our party, as 
democratically delegated, who will decide the policy.  We will go before the electorate at elec-
tion time to get a mandate for that policy.
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We have a motion that will be put before our Ard-Fheis in a few weeks time that will facili-
tate discussion of this issue, and I look forward to that.  We believe that the best way to move 
forward on this and other related matters is by measured and respectful debate in which we 
listen to all sides.  Everyone in this debate has deeply held views, each believing their position 
is correct.

We believe that Irish society has a responsibility to not only address the issue of abortion 
but to also address the fact that approximately 5,000 Irish women travel to Britain each year for 
abortions.  It is a national scandal, and we must address that.  We support the right of a woman 
to seek a termination of a pregnancy where her life is at risk or in grave danger, and in cases 
of rape or incest.  However, we cannot support Deputy Daly’s Bill at this time as we have not 
concluded our discussions on this within our party structures.

That does not mean we do not hold this question in importance and address it on a regular 
basis.  The opposite is the case.  We have continuously updated our policy on abortion at succes-
sive Ard-Fheiseanna, and we will do so again over the next few weeks.  We must ensure that our 
policies are truly representative of our members and that the members have a say in determining 
it.  Two or three people in a room do not decide that.

06/02/2015K00200Deputy Ruth Coppinger: What is keeping them so long?

06/02/2015K00300Deputy Brian Stanley: Our party operates democratically, and the party delegates from 
each cumann in the party throughout the country will make that decision.

Our current policy would require an amendment to the eighth amendment of the Constitu-
tion.  We believe that the issue of amending Article 40.3.3° should be referred to a second con-
stitutional convention for that matter to be dealt with.  There is a huge issue around that and it 
is something we will develop and articulate in the future.

We accept that those who have proposed this Bill, and many mothers and families, are 
anxious to have this issue addressed but any development of our position will only be reached 
through thorough consideration and debate within our party, and that will be take place in the 
next month.  I look forward to that and to us reaching a conclusion on this issue.

06/02/2015K00400Acting Chairman (Deputy Seán Kenny): As there are no more speakers offering, the Min-
ister has a right to speak twice.  He has five minutes.

06/02/2015K00500Minister for Health (Deputy Leo Varadkar): I do not have much more to add to what I 
said previously but I want to pick up on a few points made by Deputies.

Deputy Wallace referred to the possibility that 30% of people in prison are wrongly con-
victed.  I do not know if that is true.  I certainly hope it is not, but a miscarriage of justice can 
be reversed, and people can be released.  Terminations are not reversible.  One of the reasons 
we do not have the death penalty in this country is exactly for that reason.

Deputies Wallace and Coppinger suggested that we pass the Bill and allow “someone to 
appeal it to the Supreme Court”.  That is not the way our Constitution works.  Someone cannot 
just go to the Supreme Court.  They need to have locus standi.

06/02/2015K00600Deputy Ruth Coppinger: Our Constitution is a joke, by the way.

06/02/2015K00700Deputy Leo Varadkar: Essentially, what they are asking for is a hard case, and they are 
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looking for that to happen again-----

06/02/2015K00800Deputy Ruth Coppinger: It is 90 years old.

06/02/2015K00900Deputy Leo Varadkar: -----which is not a view I would take.  The President can refer a Bill 
to the Supreme Court, but that is a different matter.

For whatever reason, the property tax managed to make its way into this debate with both 
Deputies Wallace and Murphy saying the Government did not have a mandate to introduce a 
property tax.  That is not quite true.  A property tax, albeit in the form of a site valuation charge, 
was in page 18 of the Labour Party manifesto.  It is from this that our mandate for the property 
tax derives, and my party’s manifesto included a commitment to introduce water metering and 
water charges.  It is not correct to say, therefore, that we do not have a mandate to do what we 
have done in regard to both of those items.

(Interruptions).

06/02/2015K01100Deputy Leo Varadkar: Deputy Wallace should read the exact paragraph on that in our 
party’s manifesto, which will explain it better for him.

Section 1(2) of the Bill states fatal foetal abnormality means “a medical condition suffered 
by a foetus such that it is incompatible with life outside the womb”.  No speakers other than 
Deputy Boyd Barrett mentioned any specific conditions but I will mention two more - a neu-
rotube defect like anencephaly or trisomy 13, which is Edwards’ syndrome.  It cannot be said 
with certainty that those conditions are not compatible with life outside the womb because in 
many or even most cases they can be compatible with life outside the womb, albeit only for a 
short period of time.

06/02/2015K01200Deputy Ruth Coppinger: So what?

06/02/2015K01300Deputy Leo Varadkar: What we do in the Dáil always is debate two laws: the law that is 
before us and the law of unintended consequences.  That is in response to Deputy Coppinger’s 
comment, “So what”.

06/02/2015K01400Deputy Ruth Coppinger: It is a woman’s decision.

06/02/2015K01500Deputy Leo Varadkar: The question we have to address here is the meaning of the term 
“incompatible with life”.  Does it mean that the baby can be born alive, which seems to be what 
some of the speakers opposite have implied?  As Deputy Tuffy pointed out, if it does cover 
babies that can be born alive it is unconstitutional and even if it does not the constitutional pro-
tection to the unborn also applies to the child in the womb.  The Bill states “incompatible with 
life” but what does that mean?  Is it life for a few hours, a few minutes, a few days or maybe for 
a few months?  That is not a Jesuitical issue.  It is something that must be defined in legislation 
and it is why it is important to get legislation right.

Deputy Collins suggested that it did not mean that at all but that it only meant cases - I am 
not aware of the diagnosis to which she is referring - where there is no chance whatsoever of the 
child surviving outside of the womb, even for a few seconds.  Others in this debate have said 
something different, namely, a few minutes or maybe a few days.  They were not clear.

Different again was Deputy Coppinger’s contribution, which referred to women carrying 
dead babies.  That is another thing entirely, and is totally incorrect.  Somebody who is carrying 
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what Deputy Coppinger describes as a dead baby is somebody who has had what we describe in 
medicine as a missed miscarriage.  Every day in maternity hospitals throughout Ireland missed 
miscarriages-----

06/02/2015K01600Deputy Ruth Coppinger: What about Savita Halappanavar?  She was not-----

06/02/2015K01700Deputy Leo Varadkar: That was not a missed miscarriage.  Deputy Coppinger does not 
know what she is talking about.  It is quite bad.  A missed miscarriage is a case where the foetus 
is dead in the womb - no heartbeat and no brain activity.  It happens all the time in our mater-
nity hospitals, and those dead foetuses are removed by dilatation and curettage, D and C.  The 
Deputy does not understand the legislation she is proposing, which is very poor.  If she were as 
informed as she were passionate, she would be a much better legislator.

06/02/2015K01800Deputy Mick Wallace: She is not proposing the Bill.

06/02/2015K01900Deputy Leo Varadkar: The proponents opposite are clearly confused.  They are making 
different arguments and believe different issues can arise from this Bill, and that is exactly what 
we always do with this issue.  We pass legislation or amend our Constitution without fully un-
derstanding the consequences of that and what we are actually proposing.  It is not defined well 
enough, and it needs to be much better defined.

This is flawed legislation.  Even if it was constitutional, which it is not, it is bad legisla-
tion for the reasons I have explained and the reasons the Members opposite have demonstrated 
through their, somewhat at least, different interpretations of what it would mean.  No matter 
what people feel about this issue, it is flawed legislation.  The proponents do not even seem to 
understand it.  It is unconstitutional in the view of the Attorney General, and for those reasons 
we will not support this Bill.  However, I believe this is a matter we should deal with in the 32nd 
Dáil, which is not that far away, and that is a position I will be advocating within my party and 
elsewhere.  The suggestion of a constitutional convention or something along those lines might 
be the correct way to move forward.

06/02/2015K02000Acting Chairman (Deputy Seán Kenny): As the proposer of the Bill, Deputy Daly has ten 
minutes to reply.

06/02/2015K02100Deputy Clare Daly: I might even take a bit more time as the Leas-Cheann Comhairle, in 
doing his arithmetic on the allocation of time, miscalculated and left some of the Deputies short 
of their time.  However, I will try not to stray too far off the ten minutes.

I am the person proposing this legislation, and I understand it perfectly.  I will not have the 
Minister use the comments of some people who spoke in favour of this legislation to undermine 
the valid and legally sound legislation we are putting forward.

Three years ago, on the  first occasion on which I introduced legislation to deal with some of 
the issues involved, I received a letter from a Church of Ireland bishop in Tipperary in which he 
congratulated me on taking a stand and indicated that he was sick of the systemic spinelessness 
of the political establishment.  What he wrote came back to me as I listened to the contribu-
tions to this debate and it sums up where we stand.  Not a single credible argument against the 
Bill has been put forward.  What we have heard is very graphic testimony, most particularly 
from Deputy Boyd Barrett, regarding why the Bill is necessary.  I was struck by the comments 
representatives from Terminations for Medical Reasons Ireland made at the briefing they gave 
on Wednesday last to the effect that in a ten-day period they were contacted by ten families af-
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fected by the enormous tragedy of fatal foetal abnormality.  These are real people with real lives 
who are left in agony while we sit around, talk and fail to act.

The Bill before the House is incredibly limited.  It was wrong of the Minister to refer to his 
being pro-life and that he does not support abortion on demand.  I am pro-choice but I recognise 
Ireland’s abortion reality.  In that context, I am aware that the so-called eighth amendment ban 
did not ban abortion in Ireland.  Rather, it just led to Irish women going to England, Holland 
or elsewhere to have abortions or to their procuring a few pills via the Internet in order to have 
them here.  I support women in the context of all circumstances in which they might choose to 
have abortions.

06/02/2015L00200Deputy Leo Varadkar: No exceptions at all.

06/02/2015L00300Deputy Clare Daly: That is not what we are discussing, however.  The Bill before the 
House is extremely narrow in scope and deals with the very limited circumstances.  Aspects 
of this morning’s debate have been marked by the most abstract, twilight zone-type aura.  It is 
absolutely mad.  A couple of weeks ago we tabled a proposal to repeal the eighth amendment 
and the people who voted against that proposal are now using the fact that the amendment in 
question has not been repealed to support their case.  They state that the Bill is too limited and 
that we need to repeal the eighth amendment.  That is the complete opposite of what they were 
arguing on the previous occasion.  It is just not good enough.

The Bill deals with the narrow circumstances of fatal foetal abnormality.  The Minister is 
absolutely correct to state that misdiagnoses are possible.  Of course they are possible.  That is 
why the families who find themselves in the circumstances to which reference has been made 
undergo two, three, four or even five tests.  It is not going to be the case that a foetus which 
does not have a skull or a brain is going to proceed to become a championship footballer.  The 
parents involved would will it to be so but it is not going to happen.  That is the nub of the is-
sue.  The definition of being born alive has been discussed in the courts.  It is not true to state 
that Article 40.3.3° of the Constitution only deals with circumstances where there is a threat to 
the life of the woman.  That is not accurate.  The judgment handed down by the High Court in 
the PP v. HSE prior to Christmas indicates that the article also deals with the right to life of the 
unborn and that the State has an obligation to defend that right as far as is practicable.  Being 
practicable is not the same as what is possible.  That has been the decision made in respect of a 
host of cases.  The court specifically stated that it should not be a case of insisting that someone 
should continue with a pregnancy if it is an exercise in futility.

I did not state that people should go before the courts to have their private lives debated by 
barristers, etc.  What I said was that those who put forward the argument that what is proposed 
is unconstitutional are wrong.  They do not know whether it is unconstitutional.  The only way 
to determine whether something is constitutional is if the High Court or the Supreme Court 
adjudicate on the relevant matter and deem it to be so.  That is the reality.  What the Minister 
is actually saying is that the current Attorney General believes it to be unconstitutional.  Many 
other people, including the previous Attorney General, believe that she is wrong.  Other former 
Attorneys General were proven wrong in respect of this matter, including the one who took the 
case against Miss X and lost.  The reality is that we do not know whether it is unconstitutional.  
There is a provision - if the Government believes in the laws of the State - whereby this matter 
could be referred to the President and Council of State under Article 26 of the Constitution in 
order to have it adjudicated upon.  Is there anything wrong with doing that?  I do not believe so.
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I am sick of hearing references to unconstitutionality, particularly as they appear to mean 
that we should just pack up our bags because we cannot do anything about particular matters.  
Declarations of unconstitutionality are regularly the subject of judicial reviews.  What happens?  
Does the sky fall or does society stop working?  Section 29 of the Offences Against the State 
Act, involving gardaí being allowed to issue search warrants in respect of their own investiga-
tions, was deemed unconstitutional in 2012.  Did the world stop moving or was a national crisis 
provoked as a result?  No.  The provision was merely negated and gardaí were prevented from 
issuing their own search warrants.  If we are right, then, as Deputy Wallace observed, we have 
an opportunity to alleviate the pressure and heartache that was experienced by people last week, 
that will be experienced by others today and that still be experienced by even more individuals 
next week.  If we are wrong, then matters will remain the same and people who find themselves 
in the circumstances to which the legislation relates will not be able to avail of terminations.  
Unless we get to that stage, however, we cannot say whether that which is proposed is uncon-
stitutional.

I am sick of what is happening.  I have in my possession details of a litany of contributions 
made by over 50 Deputies in respect of this matter.  In July 2013 the Tánaiste and Minister for 
Social Protection, Deputy Burton, stated that “... it is my personal belief that they should be 
enabled to do so here in Ireland.  I would like to believe that we, as legislators, would be able 
to reach a position - at some not-too-distant point in the future - when we can provide for this.”  
The former Minister for Justice and Equality, Deputy Shatter, is on record as stating, “On a per-
sonal level, I believe it is a terrible cruelty to require a woman to carry a child who has a fatal 
foetal abnormality to full term”.  The views of Minister, Deputy Varadkar, are also on record, 
as are those of the current Minister for Justice and Equality, Deputy Fitzgerald, who referred to 
the twilight zone in which families in this country are left.  Three Ministers of State, Deputies 
Nash, Ó Ríordáin and Kathleen Lynch, also put their views on the record.  In fact, practically 
the entire Cabinet has gone on record in respect of this matter.  What has the Government done 
in respect of it, however?  The answer is absolutely nothing.  I am frankly sick of being told - 
on each occasion on which we raise matters - that action cannot be taken.  If it is serious about 
this matter, what has the Government done?  The statements to which I have just referred were 
made between two to three years ago.

It is an affront to me that 15 Labour Party Deputies published an open letter to the then Min-
ister for Health, Deputy Reilly, in which they articulated many of the views we have just articu-
lated in this debate.  However, we face the prospect of their coming into the House on Tuesday 
next and voting against the legislation.  I really hope that does not happen.  It is very regrettable 
that Sinn Féin did not choose to deal with this matter at its party conference either last year or 
the year before.  If it had dealt with it, then the party could have come around in respect of its 
position.  In the context of the Labour Party and Fine Gael, all I can say is “My God”.  When 
the legislation relating to the controversial eighth amendment was before the House, the Whip 
was not imposed and Deputies from Fine Gael and the Labour Party were given a free vote.  
However, the Government will not consider allowing such a vote in respect of the Bill before 
the House.  That fact is giving rise to a great deal of upset on the part of Deputies who are going 
to be obliged to vote against the Bill.  I really do not care if they are upset, however, because I 
am more concerned about the people whose lives are being impacted upon by our lack of action 
in respect of this matter.

Deputy Boyd Barrett correctly stated that it is not possible to control nature.  We are dealing 
with one of life’s tragedies and although we cannot undo the damage that has been done, we can 
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at least try to alleviate some of the problems that arise.  Sadly, grief and loss are a part of every-
day life for people.  Bereavement is always difficult but what else would a civilised society do 
but try to rally around, support people and alleviate the burden that has been placed on them to 
the greatest degree possible.  I do not know how long people are expected to listen to Deputies 
uttering platitudes in this House.  They really are not interested in hearing such platitudes.  The 
legislation before the House is long overdue and action is required.  Between now and Tuesday 
next, the Government must reconsider its position and ask what would be wrong with passing 
the legislation.  The answer to that question is nothing.  There would be everything right about 
passing it because it would give relief to people who currently find themselves in the situation 
to which it relates.  It would also lift the burden under which others have been placed, remove 
the stigma from them, ease their heartache and bring to an end the violation of their internation-
al human rights.  It is simply not good enough.  People do not want excuses, they want action.  
I hope the Government will strongly reflect on that before Tuesday.

06/02/2015M00200Question put.

06/02/2015M00400Acting Chairman (Deputy Seán Kenny): In accordance with Standing Order 117(1A), 
the division is postponed until immediately after the Order of Business on Tuesday next, 10 
February 2015.

06/02/2015M00500An Bille um an gCeathrú Leasú is Tríocha ar an mBunreacht (Uimh. 2) 2014: An Dara 
Céim [Comhaltaí Príobháideacha]

06/02/2015M00600Thirty-fourth Amendment of the Constitution (No. 2) Bill 2014: Second Stage [Private 
Members]

06/02/2015M00700Deputy Brian Stanley: Tairgim: “Go léifear an Bille an Dara hUair anois.”

I move: “That the Bill be now read a Second Time.”

I am introducing this Bill, the Thirty-fourth Amendment of the Constitution (No. 2) Bill, to 
lower the voting age in all elections and referenda to 16 years of age.  The Bill would allow for 
Article 16 of the Constitution to be changed and amended as follows:

(a) “sé bliana déag” shall be substituted for “ocht mbliana déag” in subsection 2° of sec-
tion 1 of the Irish text,

(b) “sixteen years” shall be substituted for “eighteen years” in subsection 2° of section 
1 of the English text.

When the Constitutional Convention supported the lowering of the voting age to 16 years 
last March, the Government hinted that it would respond favourably to the proposal or at least 
give serious consideration to the holding of a referendum in conjunction with other planned 
referendums.  Unfortunately, when it offered a response last July it was to rule out the holding 
of a referendum to put the proposition to the electorate.  This is the reason I have brought the 
Bill to the House today.  We hear people on all sides of the House discussing the inclusion of 
young people in the democratic process.  The fact that other parties and the Independent groups 
have not put forward speakers is unfortunate.  It shows that some people in the House are not 
serious about this.  However, young people are.  Our party has listened to extensive lobbying, 
as I imagine have the Government parties in respect of lowering the voting age.

I believe that the proposed constitutional amendment would bring about a broadening of the 
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franchise and provide more young people with a sense of ownership of the democratic process.  
Moreover, from a practical point of view it makes sense to hold such a referendum on the same 
day as the other referendum proposing to lower the age at which citizens can stand for presiden-
tial election.  We welcome that in Sinn Féin.  However, what the Government is putting to the 
people in May in respect of young people standing for President is narrow and limited.  It would 
allow for the possibility of one person between the ages of 21 and 35 to become President.  
Although Sinn Féin supports that, what we are proposing is far bigger and broader.  We are 
proposing a measure to allow 100,000 plus young people to fully participate in the democratic 
process.  The proposal would allow young people between the ages of 16 and 18 years to fully 
participate and be full members of Irish society and they would be allowed to vote in every elec-
tion and referendum.  That is far more important than giving one person the chance to become 
President, which is the extent of the Government proposal and which requires a referendum.  
We believe a referendum on this amendment should take place on the same day - whatever date 
the Government chooses - in May as the same-sex marriage referendum and the lowering of the 
age to allow a person to become President.  We believe this Bill should have been brought for-
ward on the same day.  This could be done at no extra expense and would form part of a wider 
debate on the democratic process.

The programme for Government committed to holding a constitutional referendum and one 
of the items to be considered was the lowering of the voting age.  In fairness, the Government 
parties refer to 17 years of age in preference to 16 years in this regard.  If this is, in fact, their 
position, there is nothing to stop the Government putting this proposal to referendum rather 
than ignoring the issue, which is what the Government is doing.  This is the most frustrating 
aspect of the decision to refuse to hold a referendum.

I realise some recent referendums have become party political, particularly when dealing 
with the European Union, but this is a matter for the electorate to decide rather than those of us 
who are members of political parties.  On that basis alone I urge members of the Government 
and Opposition parties to allow a referendum on the proposal to be held on the same day as the 
proposal to lower the voting age of Presidential candidates.

This is not to say that parties and others should not be allowed campaign for or against a 
proposition.  The real issue is that where there is a substantial public demand to the effect that 
the Constitution requires updating, a referendum is put and citizens have the final say, regard-
less of what the party political consensus might be.  We saw this when the electorate rejected 
the proposal to abolish the Seanad last year, despite the support of the majority of the parties in 
the Dáil.

I would urge those on the Government side to support my proposal to hold a referendum 
on lowering the voting age to 16 years and let the people decide one way or the other.  At the 
very least, they should allow the Bill go to committee, at which point the Government parties 
could, if they so wished, amend the Bill to have the voting age lowered to 17 years, if that is the 
preference, rather than 16 years as per my Bill.  Simply blocking a referendum, which could be 
held on the same day with little or no extra cost, indicates a certain degree of arrogance and a 
lack of trust in the electorate.  The programme for Government favours a similar proposal albeit 
with the age of 17 years.  Here is an opportunity to realise that.  The Government could allow 
this Bill to go to committee and change it, if necessary, by lowering the voting age to 17 years.

One of the reasons this issue is attracting attention is the events in Scotland, where 16 and 
17 year olds were allowed to vote in the referendum last year.  Not only was that a contributory 
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factor in a significant turnout it encouraged considerable interest in the debate as well and, with-
out a doubt, encouraged younger people to take a greater interest and participate in that debate.  
The extension of the franchise here would have a similar impact and allow younger people to 
consider themselves more a part of the democratic process.  It would empower them and allow 
them to believe they have more of a say in the way in which our country and society is run.

Lowering the voting age is gaining considerable support in other countries, although as yet 
only a few states have extended the franchise to 16 year olds.  Within the European Union, only 
Austria has allowed 16 year olds to vote in all elections.  This has been the case since 2007.  
A growing number of German regions now allow 16 year olds to vote in regional and local 
elections.  There are other examples.  Some US states allow people under 18 years to vote in 
primary elections.  Israel allows 17 year olds to vote in local elections.

Scotland is probably the most relevant example since it is close to home.  Following the 
referendum, there is some expectation that the franchise for elections to the Scottish Assembly 
will be lowered to include 16 and 17 year olds as well.  That election will take place next year.  
In that context, this country could set the trend or at the very least contribute to the debate on 
the issue simply by deciding to hold a referendum on the debate and on this Bill in May.

The main argument I have heard against lowering the voting age is that most young people 
under 18 years are not paying tax, in work or otherwise in a situation where major budgetary 

and political decisions affect them directly.  Similar arguments were once made 
about women, that they did not pay taxes, political affairs did not affect them 
and that they were not fully part of the economy.  Before that, the franchise 

was confined to rate payers who were the only ones considered to have a stake in the country.  I 
do not accept that 16 and 17 year olds are not full citizens.  They are an integral part of society 
through the education system.  Many of them are working and on the brink of taking a full part 
in the education system and the economy.  As such, they are entitled not only to have their views 
on the decisions that impact on their lives taken into consideration but also to have a direct say 
in electing the people who make these decisions.

  From Sinn Féin’s engagement on the Bill, particularly through Senator Kathryn Reilly, it is 
clear that there is significant interest in and support for lowering the voting age across a broad 
section of young people and their organisations.  We have met representatives of the National 
Youth Council of Ireland, the Union of Students of Ireland, Foróige, An Óige, Scouting Ireland, 
Pavee Point and the youth sections of other political parties, which underlines the fact that my 
proposal is in no way party political, as it has wide support across all parties, probably even in 
the Minister’s party.  This must be taken into consideration.  In that spirit, the proposal should 
be dealt with on its merits, rather than as a Bill proposed by Sinn Féin.  The Government will, in 
a serial way, reject every Sinn Féin Bill, but this Bill presents an opportunity, as we are putting 
forward something constructive.  We complain that young people do not take enough interest in 
politics; this is an opportunity to change that.  I ask that we put aside our party hats on this issue, 
as we have done on the other constitutional proposals to be put to the people this year which the 
Opposition will be supporting, or at least this party will be at any rate.  

  Lowering the voting age is a practical proposal to extend the democratic franchise and 
extend and deepen the participation of young people as full citizens of the State, as well as 
deepening and broadening our democracy.  If the Government parties do not agree with the 
proposal to lower the age to 16 years, they could address the issue on Committee Stage through 
an amendment that would reflect their own preference for lowering the voting age to 17.  The 

12 o’clock
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way to facilitate any proposal is to allow this Bill to proceed to the next Stage. 

06/02/2015N00200Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): I acknowledge the work of Deputy Brian Stanley and his 
colleagues in bringing the Bill before the House.  Although it is relatively short, the matter it 
addresses is significant in electoral terms and I am happy to set out the Government’s position 
on it.  

There are few more important matters than the right to vote or, to put it more precisely, 
the question of who has the right to vote.  This debate, is therefore, welcome, as it allows us 
all - Government and Opposition Deputies - the opportunity to address an issue at the core of 
our democratic system and society.  The Government agrees with the principle of the Bill.  We 
will not, therefore, be opposing it on Second Stage.  We agree that a referendum should be held 
on the proposal to reduce the voting age to 16 years.  As we move on from this debate, we, on 
the Government side of the House, will consider the legislation further.  We will examine it for 
any necessary issue that may need to be addressed during the further stages of the legislative 
process.

In agreeing to the principle of the Bill, the issue of the timing of a referendum arises.  There 
will be two referendums in May, one on marriage equality and the other on the age of eligibil-
ity for election to the office of President.  The debate on these proposed amendments to the 
Constitution has begun.  The legislation to hold both referendums has been published and the 
referendum commissions for both were established on 27 January.  The Taoiseach recently indi-
cated in the Dáil that while he did not envisage any further referendum being held in 2015, this 
was an issue for the Government to consider at a later stage.  It is the clear Government position 
that the best approach is have two referendums only, to be held in May.  This is reasonable.  The 
Government agrees that there should be a referendum on this issue, but we believe it would be 
premature to proceed with the vote in May.  I appreciate that some Members would like to have 
the referendum held sooner, as Deputy Brian Stanley said.  However, we must first consider 
some key practical issues that arise.  They must inform our approach in holding a referendum.

During the debate it is important to recognise the work done by the Constitutional Conven-
tion.  The programme for Government provided for its establishment and it has proved itself to 
be an innovation in democratic deliberation in Ireland.  Irish people from all backgrounds have 
participated as equals with Members of the Oireachtas from all sides of the Houses.  The impact 
of their work is clear.  The two referendums being held in May are based on recommendations 
made by the convention.  Also, just last week, the pre-legislative process to establish an inde-
pendent electoral commission was commenced.  The establishment of an electoral commission 
was also a recommendation of the convention.

The convention also examined the subject matter of the Bill.  It was asked to consider 
whether the voting age should be reduced to 17 years.  It is worth recalling what was decided.  
In its first report the convention recommended that the voting age be reduced for all elections.  
The vote was 52% in favour, with 47% against.  Having agreed on the principle of reducing the 
voting age, a further vote was taken.  Some 39% favoured 17 years as the minimum age, while 
48% favoured 16 years as the minimum voting age.  The convention reached its conclusions 
having considered the different arguments in favour and against.  Its recommendation was made 
and the Government accepted that it should be put to the people in a referendum.  The Govern-
ment agreed to commit to holding a referendum on a proposal to amend the Constitution to 
provide for a voting age of 16 years for Dáil, presidential and local elections and referendums.  
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Deputies may recall that this commitment was given in the Dáil on 18 July 2013.  What might 
not be remembered to the same extent is that the Government statement to the Dáil on that day 
made it clear that whenever the legislation was being prepared, there would need to be a careful 
examination of the implications of lowering the voting age across the policy spectrum.  This is 
being done.  Preparatory work to inform the legislation was commenced last year.

An important consideration is any potential impact on the “age of majority”, the age at which 
a person is recognised as an adult.  The age of majority is 18 years.  As part of the preparatory 
work for a referendum, there has been engagement between my Department and other Depart-
ments.  Consideration is being given to the consequences or implications, if any, of a decision 
to lower the voting age to 16 years.  We are looking, in particular, at possible issues that might 
arise for other legislation or age-related schemes or initiatives.  It is important that be done.  
International experience and available research on lowering the voting age to 16 years are also 
being examined.  Deputy Brian Stanley has alluded to a number of international experiences.  
Our work to date indicates that there is no direct reference or link with the voting age in any 
legislative provision, other than in electoral law.  As far as we have been able to establish, the 
right to vote is not directly linked in legislation with any other specific right or restriction.  This 
is an important point because we need to know the extent of legislative change that would arise 
directly from a constitutional amendment.  Nonetheless, amending electoral legislation would 
be needed to give effect to the change if it was to be approved by the people in a referendum.

There are potential issues of concern that arise in having the age of majority set at 18 years 
and the voting age at 16.  We must consider these concerns carefully.  It has been suggested a 
change in the voting age could lead to a demand for a lowering of the age threshold in other 
areas.  It is worth noting that existing legislative codes in the education, children and youth af-
fairs sectors define a child as a person under the age of 18 years.  We must consider the implica-
tions for these legislative codes if the voting age was to be lowered to 16 years.  For example, 
would it be seen as anomalous that the parents or guardians of children would continue to have 
specific rights and responsibilities for their children under 18 years in the education system, yet 
the same persons could vote at 16?  We will need to be able to reconcile why a person should 
be able to vote at 16 years but should not be allowed to do certain other things.  For example, 
the sale of tobacco to people under 18 is prohibited.  The sale, hire and use of sunbeds by those 
under 18 is prohibited.  The sale, supply or consumption of alcohol by anyone under 18 years is 
also prohibited.  The minimum age for entitlement and access to most social welfare schemes is 
set at 18 years.  These matters must be reasonably addressed if a referendum is to be held and if 
it is to pass.  That is our job as legislators, and that is why I welcome today’s debate.

Regarding international experience, my Department has also been reviewing what happens 
in other countries.  We have been looking in particular at places where the voting age has already 
been lowered to 16 or where doing so was considered.  Divergent views have been expressed 
on the benefits of lowering the voting age.  This is no surprise.  The excellent briefing papers 
presented to the convention when it considered the question touched on the different views that 
are out there.  Having looked at academic literature and various independent reports, there are 
some common threads to be gleaned.  I would like to take the opportunity to share some of these 
points with Deputies as I think they are interesting and very relevant to our debate.

Not many countries have a lower voting age of 16 in national elections.  Only one European 
Union country - Austria - provides for it.  Norway, Switzerland and Germany provide for vot-
ing at age 16 in some sub-national elections at local or regional level.  On the Isle of Man and 
the Channel Islands the voting age is 16 for elections to each island’s representative assembly.
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Given its particular pioneering role, some useful research has been undertaken in Austria 
and a number of positive points have emerged.  One study found that electoral turnout of Aus-
trian 16 and 17 year olds was significantly higher than for older first-time voters aged from 
18 to 20.  This study noted that the lowering of the voting age was accompanied by targeted 
awareness-raising measures, which may be a factor.  The authors concluded, “our findings are 
encouraging for the idea of lowering the voting age as a means to establish higher turnout rates 
in the future.”  A separate study of 16 and 17 year olds in Austria observed that political interest 
in this group was higher after the voting age was lowered.  It found that schools were particu-
larly important in influencing political interest.

Another study published in 2012 was based on a survey of 16 and 17 year old prospective 
voters at the 2009 European Parliament elections in Austria.  It rejected the idea that citizens 
under 18 are particularly unable or unwilling to participate effectively in politics.  It found that 
18 to 21 year olds were a more problematic group in terms of participation.  This study sug-
gested that it may be easier to instill a habit of voting in those who are still in school or who 
live at home.  However, the study acknowledged that longer-term research would be needed to 
establish this point.

While this represents positive evidence in favour of change, research in some other coun-
tries raises other issues.  A study of a trial undertaken at municipal elections in Norway in 2011 
found evidence of a gap in maturity between those under 18 years of age and older voters.  A 
study undertaken by the UK electoral commission in 2004 recommended that the minimum 
voting age should remain at 18 and expressed concern that voter turnout might decrease if it 
was lowered.  A 2012 study undertaken in Australia found no evidence that lowering the vot-
ing age to 16 would increase political participation.  They found that it might have a negative 
impact on political participation and that there was little public support for it.

I am raising these points now because they will undoubtedly form part of the debate that 
should rightly take place on this proposal.  In considering or preparing for holding a referendum 
we need to acknowledge that concerns exist.  We need to be willing to debate them openly and 
be up-front about them.

We are all aware, of course, that the voting age was lowered to 16 at the recent Scottish 
referendum on independence.  It is interesting to note that research subsequently undertaken re-
vealed that the level of interest among young people was equivalent to that among adults.  The 
decisive factor, though, was the link to education.  This is the point on which there appears to 
be some convergence across the various studies undertaken in the different countries.

The education system can play an important role in generating the interest and maturity 
among younger people that would be necessary to make a success of a decision to lower the 
voting age.  We need to reflect on how we can ensure that our own education system contributes 
to providing the structured support necessary to assist 16 year olds to make an informed choice 
at election time.  The fourth report of the Convention on the Constitution included a recommen-
dation that relevant education programmes should be introduced in schools as part of a suite of 
measures to improve electoral turnout.

The new junior cycle student award is underpinned by what are called “24 statements of 
learning”.  One of these is that students value what it means to be an active citizen, with rights 
and responsibilities in local and wider contexts.  Earlier this year it was announced that a sub-
ject titled “politics and society” is to be introduced as part of a suite of subjects available to 
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students at senior cycle, and we welcome that.  These are important and significant reforms and 
I commend the Minister for Education and Skills, and her Department, for their work in this 
area.  In considering a referendum on a proposal to lower the voting age we need to be sure the 
education system is ready to play its part.  There are other necessary preparations that also need 
to be made, legislative and otherwise.  I have mentioned some of these today and I will address 
them further in my remarks later.

In conclusion, I welcome the opportunity to discuss this proposed amendment to the Consti-
tution to lower the voting age to 16.  The Government agrees with the principle of the Bill and 
will not be opposing it.  There is already a Government decision to hold a referendum on this 
question.  We have been undertaking work on the task and intend to continue with that work.  
Go raibh maith agaibh.

06/02/2015O00200Deputy Billy Kelleher: In the context of the Constitutional Convention, Fianna Fáil sup-
ported holding a referendum to allow for the voting age to be reduced to 16.  Today’s debate 
and views and opinions from outside the House show that there is an interesting discussion to 
be had, at the very least to see what young people are thinking.  Very often, we say people who 
are most entitled to vote are people who have a stake in society.  It can be argued that the people 
who have the biggest stake in any society are the young people, because they are the ones on 
whom policies that are being developed now will have an impact for a longer period.  It is an 
interesting proposal that is being put forward in the context of the Constitutional Convention 
and by Deputy Stanley’s Bill.

This leads to broader issues of making voter turnout more attractive to citizens in general, 
and informing and educating citizens about their obligations, duties, rights and entitlements in 
the context of a modern democracy.  Any debate that would facilitate that type of engagement 
would be very welcome.  The studies and surveys that have been conducted in countries that 
have engaged in the process of reducing the voting age - Norway, Austria, Scotland, Australia 
and elsewhere - reveal varying opinions if one goes through the detailed research.

It is still open for discussion and a constitutional referendum would bring all this to the fore 
so people could make an informed choice.  Of course, the people who would be most affected 
by this would not be able to vote in the constitutional referendum and that in itself would open 
up further debates among young people as to why they would not be allowed to vote on some-
thing that affects them more than anyone else.

All modern western European democracies go through various phases of high and low voter 
turnout.  Apathy is probably the biggest threat to any democracy in terms of the lack of voter 
participation.  Over a long period, as voter turnout drops, the equivalent quid pro quo is that 
there is a lot of disenfranchised anger out there that is not represented in the political system.  
That has to be addressed in most modern democracies in western Europe.  It can be addressed 
through debate, changes to our electoral system and changes in the context of electoral reform 
in general.  It also concerns the way we do our business in this House, how we are perceived 
as a Parliament and as governments and how the citizen engages with the State, not only in the 
context of voting but in the services provided to the citizen by the State and the obligations of 
the citizen to the State.  With a right come entitlements, but equally there come responsibilities.  
That is an area about which we as a people have to have a long discussion in terms of our obli-
gations and duties to the State.  Very often, there is a view that the State is abstract, exists some-
where else and must provide everything.  The State is the collective of the people themselves.  
I often find, even in the context of debates in this House, that the State is seen as existing at a 
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distant remove.  If citizens see this as the reality, we will have a major problem with engage-
ment and in having people view the State as a collective.  That is why there is an issue with 
disenfranchisement, disillusionment and apathy which could, in essence, be the greatest threat 
to democracy, particularly the idea of a strong representational view in any parliament.  People 
who do not vote have views and opinions, too, and would like certain matters to be raised; they 
view the current structures as not reflecting anything in which they are interested.  If there is a 
large cohort of such individuals, it could lead to an unhealthy and unrepresentative democracy.

There is a broader issue of whether it should be mandatory to vote.  My view is that it should 
not be mandatory, but in an election there could be a turnout of 65% or 67%, although the figure 
has hit the 70% mark and above from time to time.  That means that 30% of the electorate have 
no view or do not believe anybody on the ballot paper represents their views, or they may see 
everybody on it as being the same.  Collectively, we do not know what these people think, as 
they have not cast an opinion on the candidates before them.  That issue must be addressed.  It 
is hard to say if there is any empirical evidence on reducing the voting age to 16 years.  There is 
some evidence which suggests there is an interest in voting among those who are 16 years old.  
One might ask why there is more interest among young people who are 16, 17 or 19 years than 
there is among those who are 21 and 22.  Perhaps it arises from the structured form of educa-
tion or the fact that when they live at home, parents encourage them to vote.  That is a distinct 
possibility.

The Minister of State has indicated that a subject entitled “politics and society” is to be in-
troduced as part of a suite of subjects available to students in the senior cycle.  We must ensure 
there is a strong education system in place in schools that encourages young people to become 
interested in politics, society and how the people are governed.  However, we must never allow 
schools to be politicised.  This issue can be elaborated on in a broader debate when we have a 
referendum on the issue.  We cannot have cases where schools or teachers in schools would be 
able to express their views and opinions in a way that would lead to schools becoming politi-
cised.  That would be very dangerous, as it would put too much power in the hands of a small 
number of individuals in influencing young people in the structured and formal surroundings of 
a classroom.  We must give a certain amount of thought to this in a broader debate.  That is not 
to say 16 year olds cannot make up their minds, but there is no doubt that it is easier to influ-
ence them if one is a teacher or another person in authority.  This issue must be examined and 
although it is not a reason not to reduce the voting age, there would have to be a certain suite 
of measures in place in the education system to ensure such politicisation did not happen.  We 
should encourage full debate and engagement in participatory politics in schools in order that 
people will become aware of and interested in the institutions of the State and what society and 
the collective are about.  We must do this without exerting undue political influence which can 
be seen in other parts of the world.

We should have a referendum and full engagement, as it would be healthy for society in 
dealing with the broader issue of participatory democracy and the obligations, rights and duties 
of a citizen.  It would equally deal with the rights, obligations and duties of parliamentarians, 
governments and all other arms of the State in order that, collectively, we would have a soci-
ety in which people always felt represented and which had its views reflected in the Chamber 
through debate and the participation and make-up of Members.  The broader issue of the disen-
franchisement of large tracts of communities is one we must address.  There is not much point 
in people being angry if it cannot be expressed in a democratic forum such as this.  Such prob-
lems have brought other democracies down a slippery path; therefore, anything that encourages 
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participation and makes people feel like casting a vote and expressing an opinion at the ballot 
box is good.  They must believe their votes will be represented.

Parties and Members must do what they say they will do and live up to the commitments 
they make.  The great apathy we have witnessed very often comes from parties stating one thing 
and doing another.  They may campaign on one issue and change their mind the following day 
for a political reason.  Such actions gnaw at the body politic and the confidence people have in 
the democratic system.  I welcome the Bill, as it is a good idea for us to move towards holding 
a referendum on the issue.  There should be a good, incisive and coherent debate.  Broadly, the 
concept of giving young people a vote is welcome.  On a wider level, our society should see 
parliamentary democracy as a meaningful way of expressing views.  I hope the debate will also 
encourage this.

06/02/2015P00200Deputy Seán Crowe: I thank my colleague, Deputy Brian Stanley, for bringing forward 
the Bill.  In January 2013 the first ballot of the members of the Constitutional Convention saw 
delegates vote in favour of lowering the voting age from 18 years to 16.  At the end of March 
2013 the first report of the convention called on the Government to hold a referendum on a 
reduction of two years in the voting age.  In July 2013 the Government gave a commitment to 
do this and the Minister for the Environment, Community and Local Government at the time, 
former Deputy Phil Hogan, indicated that the Government had committed to holding a refer-
endum before the end of 2015 on a proposal to amend the Constitution to provide for a voting 
age of 16 years, for which there was a general welcome at the time.  On mature reflection, the 
Government decided that it would look again at the issue, as the Minister of State indicated.

The Minister of State spoke about the possible implications this change would have for 
policy, the age of majority and so on.  The same concerns were articulated in the past.  If we go 
back a couple of hundred years, there was an opinion that working people would lack maturity 
and education, meaning that the lords of the land were the only one who could vote.  I have just 
come from the launch of Sinn Féin’s commemoration of the 1916 Rising.  In the 1918 election 
women had the ability to vote for the first time, as up until then the argument had been they 
should not have a vote because they lacked maturity, were not grounded in society and were too 
emotional.  The opinion was that they would not really understand the complexities of elections 
and so on and as a result, they were disenfranchised for years.  The suffragettes campaigned 
against this and I am thankful that the disenfranchisement of women is now a thing of the past.

We would be horrified to think somebody could be denied the right to vote because of his or 
her colour, creed, religious background or where he or she came from, but there is still a notion 
that persons aged 16 or 17 years lack maturity.  Much of this is nonsense.  Many people who 
vote for parties represented in this House lack maturity.  They certainly lack consistency.  Why 
would they continue to go out and vote for people who are undermining their income, wrecking 
their communities and destroying their livelihoods?  Yet one could conceivably argue that they 
have done that by voting for the bigger parties which, like tweedle dee and tweedle dum, have 
carried out the same policies over the years.

We can look on today’s debate as being a start, but this matter has been going on for a long 
time.  The Minister of State is out of step, not only with young people in his own party but also 
with Irish youth generally.  It is a common theme in Sinn Féin conferences, that youth sections 
want to be listened to.  They are interested in politics and want to step up to the plate.  Those 
aged 16 and 17 are as interested in these matters as older people of all ages.  It is a nonsensical 
argument to say that we will look at civics classes in school.  We do need, however, by all means 
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to simplify what is involved concerning elections.

What does someone do who is going out to vote for the first time?  There used to be gardaí 
on the door and an officious approach was adopted.  For an older generation who were not 
necessarily happy at school, including those who were abused and a considerable amount of 
people in Irish society were affected by that, the idea of having to vote in a school venue is, 
thus, not necessarily a welcoming one.  We should examine polling venues and ensure they are 
more suitable.  I would argue that people are more comfortable voting in community centres.

I am disappointed that the Government is attempting to deny 120,000 16 and 17 year olds 
the right to vote in the next election.  What are we afraid of as a society?  We are out of step 
with most other progressive countries around the world.  Is the Government afraid of the teen-
age vote?  In Ireland, Greece, Portugal and Spain that age cohort is increasingly faced with the 
bleak option of pursuing mickey-mouse schemes, including JobBridge.  In many cases, third 
level education is unaffordable so emigration is the only option.  We know the impact that has 
had because we can see it in our own communities where there are insufficient young people to 
field football teams.

Despite all the Government spin about job creation and the end of austerity, young people 
continue to face bleak prospects.  They are among the most negatively affected by the Govern-
ment’s austerity programme.  Perhaps that is why we do not give them the vote.  If we are seek-
ing honesty, we should throw that element into the mix.  Young people deserve the right to vote 
but the Government’s refusal to accept that has been strongly criticised by youth organisations, 
including the National Youth Council of Ireland and the Union of Students in Ireland.  They are 
in the frontline dealing with young people every day and, consequently, they are responding to 
what they hear at the coalface.

We trust 16 year olds to drive mopeds and motorcycles of limited engine power, but we sup-
posedly do not trust them to complete a ballot paper.  We trust 17 year olds to drive cars but not 
to pick their local TDs or councillors.  I do not understand that logic.  I would argue that the age 
limit for electing the President also needs to be reduced.

Seventeen year olds can leave home to attend college.  They can study for a degree in medi-
cine, physics, journalism or even politics, yet they cannot have a say in who runs their Govern-
ment.  Young people who are involved in this campaign should show the Government that there 
is a demand to lower the voting age.

The Minister of State referred to Scotland where 16 year olds were allowed to vote in last 
year’s referendum on independence.  I did not hear any criticism of lowering the voting age 
there from either the “Yes” or the “No” side.  They all thought that this was hugely positive and 
it gave added energy to the campaign.  Looking at what is happening in this State, we could do 
with some of that energy as well.  It energised and mobilised young people to engage with the 
democratic system.  Surely all politicians should be in favour of that.  We should be making it 
easier for people to vote and encouraging them to be involved. 

Political awareness at a younger age may lead to more political engagement and a greater 
connection between young people’s involvement in a variety of political forums, such as stu-
dent councils and student union activity.  There are many positive aspects to lowering the vot-
ing age.  An extension of voting rights should be combined with appropriate electoral and civic 
education.  I would not limit that to teenagers, because I think that across society we could 
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promote an understanding of what is involved.

In the past, working people, including women, were disenfranchised.  The same arguments 
were made at that time for extending the franchise.  In the 21st century we should encourage 
as many people as possible to vote.  One of the key components of any democratic society 
involves people using their vote.  This is such an opportunity and I welcome the fact that the 
Minister of State is not opposing the Bill.

Let us have an honest debate and examine this issue.  We should step up to the plate for 
those young people who are genuinely interested in politics and want to see a new, inclusive 
society.  If we want such a society, we will have to give them the vote.

06/02/2015Q00200Deputy Peter Mathews: I apologise for coming into the House in a rush and not on sched-
ule, but I would like to make some observations about this Bill.  It is good sometimes to bring a 
refreshing view to the state of representation in the Oireachtas.  However, to propose that young 
adults aged 16, who are still not fully physically or mentally mature, would have the responsi-
bility of voting for Dáil candidates is over-enthusiastic and ill-judged.

I have had the experience of jointly raising four children through their teenage years and 
into adulthood.  They are young men and women now, two of whom have emigrated.  I was 
once in that position, aged 16.  By their own admission, children aged 16 like a transition year 
in order to come to terms with themselves, let alone being able to make assessments and judg-
ments about who would be appropriate and responsible representatives to debate and enact 
legislation in the Dáil.

To be frank and honest with my colleagues, I think it is daft.  It is as daft a proposal as seek-
ing to have our head of State as young as 21 years of age.  It really defies wisdom.  In even the 
most primitive of societies across the globe the elders are held in high regard and respected 
for the very fact alone that they have experience of living.  While I do not wish to digress, in 
the case of the presidency, one needs two generations of life experience before one can offer 
something of worth as Head of State to the people.  It is daft to think somebody aged 21 years 
could possibly have the experience needed to give example and to encourage, motivate and lead 
people by life example.  Could anyone aged 21 years possibly be in a position to offer that life 
example to their fellow citizens and represent them?

The same criteria of judgment in considering the matter must apply to the case of whether 
children aged 16 years should make well judged decisions on who deserves to be supported by 
a vote to represent the whole people, not just their constituency.  We have lost an understanding 
of the Burke principle, namely, that legislators are not just messenger boys or girls bringing the 
whimsical wants of the people who vote for them to parliament by way of the algebra arrange-
ments used for elections; it is a solemn responsibility.  The cohesion of our community and so-
ciety depends on how we organise the framework of communication and conversation between 
the citizens and their responsibilities and what is good and bad for society.

Children aged 16 years are having hormonal battles in their bodies, heads, minds and hearts.  
They do not even have the confidence to come into a room to meet new people, yet Deputy 
Brian Stanley is asking them to make decisions on who should represent their constituency and 
the people of the country.  It would be an unfair responsibility to impose on them.  Just because 
they are consumers does not mean that they are in a position to make these solemn assessments 
or judgments.  There is huge confusion between citizens and consumers.  Consumers’ rights are 
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mixed up with those of citizens; there is no equivalence.  The word “equivalence” is much more 
profound than “equality”.  Equality is mathematical, one-dimensional, meaning one equals one, 
two equals two.  Equivalence has to do with value or the meaning of faring well from the Latin 
valere.  It means to fare well, to be well, to journey well - to have equivalence in an enterprise, 
on a journey, in a decision or work.

We must stop this nonsense.  I respect Deputy Brian Stanley’s motivation in taking a fresh 
looking at matters, but what issues does one examine when it comes to representation in Parlia-
ment?  We need to be serious about this.  On another day we will be discussing the 40,000 deep-
ly distressed mortgage holders, the 120,000 to 140,000 human souls who are worrying about 
the outlook for the next 20 years in terms of how they will survive.  We are horrified at how the 
Tánaiste was recently cornered and surrounded for two hours by ugly behaviour.  The Garda 
came to her rescue, but who will rescue the 140,000 souls in their houses that have become 
their prisons?  The answer is nobody.  Statistically, of these 140,000 people, there will be more 
than a handful who will take their own lives because of the pressure exerted by their financial 
imprisonment.  Families will break up and children will become distressed, the very children 
aged 16 years whom Deputy Brian Stanley wants to have a vote.  These are the problems we 
need to be addressing without wearing party colours, only the colours of common citizenship, 
to seek the well-being of all citizens.

Others are suffering, too, such as the 350,000 young people - potential workers, earners and 
family formers - who have had to emigrate in the past five years.  We have a pathetic and regres-
sive taxation system that prevents them from coming home.  There are 90,000 further families, 
about 360,000 souls, without homes or on housing waiting lists.  These should be our priori-
ties.  Why are we printing these Bills to review the arrangements for the franchise to include 
children who are trying to work out who they are, their personal and sexual identities?  Deputy 
Brian Stanley wants to give them what they do not want, the right to vote.  We want someone 
aged 21 years to be Head of State when, legally, they have only arrived at the point where they 
could be trustees.  Legally, people have to be 21 years to enter into a solemn contract or status 
of responsibility.  Members need to get real, instead of wasting our time and chattering on about 
nonsensical issues.  We should be standing side by side, shoulder to shoulder with the Greek 
Prime Minister, Alexis Tsipras, and his finance Minister, Yanis Varoufakis, on the need for a 
debt conference for Europe.  These should be our priorities.

06/02/2015R00200Minister of State at the Department of the Environment, Community and Local Gov-
ernment (Deputy Paudie Coffey): This has been a very interesting, topical and welcome de-
bate and I thank Deputy Brian Stanley for introducing the Bill.  I thank Deputy Peter Mathews 
for his contribution.  In any debate we need to have opposing and alternative views which he 
expressed strongly.  Some of these views I would agree with but others I would oppose vehe-
mently, particularly on Alexis Tsipras.  Both his and his party’s promises will soon be found out, 
but that is a matter for another day.

06/02/2015R00300Deputy Peter Mathews: Does the Minister of State have any 16 year old child?

06/02/2015R00400Deputy Paudie Coffey: The Government is not opposing the passage of the Bill on Second 
Stage, simply because we agree with its principle.  A strong case has been made in the House 
in favour of reducing the voting age to 16 years.  Some of these points were made at the Con-
vention on the Constitution which voted 52% in favour of reducing the voting age, while 47% 
voted against.  The views of Deputy Peter Mathews were reflected strongly at the convention.  
The Government has decided to support the idea that a referendum should be held, but the ques-
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tion of its timing is also important.  Two referendums will be held next May.  It will not be for 
the Members of this House to decide whether the voting age will be reduced, but for the Irish 
people in a referendum.

Some matters need to be examined by the Government in advance of that referendum, for 
example, legislative changes that could arise, possible secondary implications for the age of 
majority and the role of education, if lowering the voting age is to have its desired effect on 
youth electoral and political participation.  I was interested in and agree with Deputy Kelleher’s 
comments, in that, if we are to utilise primary and secondary schools, it is important that no spe-
cific influence be designed into the system.  It should be managed and delivered independently.  
The education system needs to engage young minds in active citizenship and in considering the 
impact that electoral politics, politicians, policies and decisions can have on society.

I do not agree with Deputy Crowe, who asked the populist question about why people 
should keep voting for those who bring austerity or for traditional parties.  I would give the 
electorate more credit.  People do not just consider parties’ populist policies, but their overall 
ones so as to determine where a party or Government will take society and how it will manage 
the economy, the Departments for which it is responsible, etc.  It is all very well for the Deputy 
to criticise this party and previous Governments, but I hope that we are seeing the end of auster-
ity.  All recent indicators have shown positive movement in that regard.  I fear for our people in 
the North because they are only starting their term of austerity.  Like the Greek Prime Minister, 
Sinn Féin will soon find that it is a different story when one is in government.  Politics is not 
just about voting people into office, but about being responsible after taking office.  This is an 
important factor in today’s debate on 16 year olds.  It is not just a question of giving them the 
vote, although that is important.  Instead, it is a question of giving them responsibility for the 
consequences of how their votes are utilised.  This is where deep debate and engagement are 
necessary prior to a referendum.

I will address a number of issues that arise when holding a referendum.  Were the consti-
tutional amendment approved by the people, it would be necessary to introduce an electoral 
amendment Bill to provide for the registration of an estimated 121,000 16 to 17 year olds.  As 
we all know as politicians, the current system of electoral registration leaves much room for 
improvement.  I welcome the recent announcement of the introduction of an electoral com-
mission to consider such matters.  However, if we were to add an extra 121,000 people in the 
morning, we would have to put the necessary resources in place to allow for it, particularly in 
local authorities.  It is a surmountable issue, but it needs to be planned for properly.

I referred to a number of potential issues that might arise with a voting age that differs from 
the age of majority.  On reflection, we might feel that these considerations do not outweigh the 
benefits of lowering the voting age, but we must accept that such concerns exist and should be 
debated in depth and openly.  We should also consider and learn from events in other countries 
to inform what we do.  Experience shows that it is not just enough to reduce the voting age and 
expect positive benefits to flow.  We also need to consider the long-term impact.

I welcome this debate and compliment Deputy Stanley on his work in presenting this Bill.  
We will not oppose it on Second Stage.  The Government has committed to holding two refer-
endums in May, so this is a further proposal for consideration.

06/02/2015S00200Deputy Brian Stanley: I welcome the fact that the Government will not oppose the Bill 
on Second Stage, but it should not just allow it to run it into the sand.  The Government should 
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facilitate the Bill’s passage to Committee and Report Stages.

“Mol an óige agus tiocfaidh sí” is an old, but true, Irish saying.  Obviously, Deputy Mathews 
does not believe in its meaning, namely, that if the youth are encouraged, they will rise and 
prosper.  He stated that we could not give teenagers votes because their hormones were battling 
in their bodies.  Many people in their 40s and 50s also have hormones battling in their bodies, 
but we do not remove their right to vote.  Let us set the hormone battles to one side and deal 
with the issues, as they are no reason to deny young people the right to vote.

I welcome the Minister of State’s constructive comments, but including this proposal among 
the May referendums would be a simple matter.  The two questions that will be put to the people 
in May are straightforward, those being, do they support same-sex marriage and do they sup-
port the right of someone under 35 years of age but over 21 years of age to run for the office of 
President.  If my memory is correct, more than two issues have previously been presented to the 
people on the same day.  Those were complicated issues.  Our proposed third question would be 
straightforward, namely, whether people believe that persons under 18 years of age should be 
allowed to vote.  As such, the Minister of State’s reason is not sufficient to defer the referendum 
to another time.  The constitutional convention has been beneficial and allowed the opportunity 
to tease out many issues.  On 18 July 2013, the Government outlined in the Dáil its agreement 
to hold a referendum on the proposal to amend the Constitution.

In the Minister of State’s concluding remarks, he conceded that the issue surrounding the 
age of majority need not be an obstacle.  However, he stated that there could be other legislative 

implications.  Those could be teased out simply.  That someone has the right to 
vote does not confer on him or her the range of entitlements that people who 
turn 18 years of age acquire.  The fact that a number of countries, including the 

EU, are moving or have moved to lower voting ages should be considered.  A study in Austria 
found that the electoral turnout of 16 year olds and 17 year olds was significantly higher than 
was the turnout of older first-time voters.  This is interesting.  Getting people to vote for the first 
time before the age of 18 years is more likely than it would be before they were 20 or 21 years 
of age.  As every Deputy knows, it can be difficult to convince people in their 20s to vote for 
anyone, be it a Fine Gael candidate, a Sinn Féin candidate or whoever.  They can be apathetic.  
Deputies often meet young people on tours in Leinster House.  They are interested, engaged, 
keyed into the political system and want to know more about it.  Sometimes, they do this 
through transition year programmes.  The Bill could be tied into those.  Far from the transition 
year gig being a negative event that, as Deputy Mathews claimed, should be used as a reason 
against lowering the voting age, it is actually a reason for doing it.

That is very interesting.  I also think people in the younger age group are more likely to be 
first-time voters when they are at school.

  Concern has been expressed about the important link with education.  I have a concern 
about what happens when school principals and teachers invite Deputies and councillors to 
speak to students.  It would be interesting to see a survey of schools that would show which 
political parties are more likely to receive such invitations.  We would be in favour of an ar-
rangement that would give the same share of invitations to each of the four main political par-
ties and to the Independent group.  It would be very interesting if each of them was to get one 
fifth of the slots that are available.  I am concerned about the present situation.  I have spoken 
to students in schools at the invitation of teachers, but I have not received that many invitations.  
I know that members of other political parties speak to students in schools on a fairly regular 
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basis.  If the system were scrutinised to ensure children are presented with all the facts rather 
than being unduly influenced by one political doctrine or another, that would be welcomed by 
Sinn Féin.  Students should be taught about what the responsibility that accompanies the right 
to vote actually means in terms of shaping society, looking after its future and making sure we 
have good and fair outcomes.

  The youth organisations will be disappointed by the refusal to hold a referendum on this 
issue.  The vote at 16 alliance, in particular, is very anxious for this to be done.  It had said that 
if our Bill was to be defeated - thankfully, that is not going to happen and I welcome that - it 
would put pressure on the Government parties to amend the electoral laws to move this along.  
Another Bill in my name went through Second Stage but stopped after that.  I do not mean to 
have a go at the Government - I am being sincere - when I say it has spoken about democratic 
reform, but some of the reforms it has made are minor.  It has not taken action on some more 
important matters, including this one.  Given that it has a maximum of a little over a year left 
in office - it might be out of office sooner than that - I suggest it should adopt this proposal as 
a means of showing it is still interested in a democratic revolution.  This should be part of any 
democratic revolution.

  I am a parent and a grandparent, but I am no expert.  I struggle with trying to get it right.  I 
have always struggled with trying to get the parenting bit right, as most of us do if we are honest 
with ourselves.  I know that if young people are included in decision-making, presented with 
the facts and allowed to make judgments, that results in better adults, better young people and 
a better society.  I urge the Government not to allow this legislation to run into the sand.  It is 
being allowed to advance to Second Stage but it should be facilitated, encouraged and pushed 
forward from there.  If that happens, the Government will be able to hold it up as an example of 
the democratic revolution.  I am sure it will hold other items up as well.

06/02/2015T00200An Leas-Cheann Comhairle: That concludes the debate.

06/02/2015T00300Deputy Brian Stanley: Hormones and all.

06/02/2015T00400Cuireadh agus aontaíodh an cheist.

06/02/2015T00500  Question put and agreed to.

06/02/2015T00600An Bille um an gCeathrú Leasú is Tríocha ar an mBunreacht (Uimh. 2) 2014: Cur Faoi 
Bhráid Roghchoiste [Comhaltaí Príobháideacha]

06/02/2015T00700Thirty-fourth Amendment of the Constitution (No. 2) Bill 2014: Referral to Select 
Committee [Private Members]

06/02/2015T00800An Leas-Cheann Comhairle: As this is a Private Members’ Bill, it must, under Standing 
Orders 82A(3)(a) and 118, be referred to a select or special committee.  The relevant committee 
for this Bill is the Select Sub-Committee on Environment, Community and Local Government.

06/02/2015T00900Deputy Brian Stanley: Tairgim: 

Go gcuirfear an Bille faoi bhráid an Roghfhochoiste um Chomhshaol, Pobal agus Ri-
altas Áitiúil de réir Bunordú 82A agus 118 de na Buan-Orduithe i dTaobh Gnó Phoiblí agus 
Alt 6 de Théarmaí Tagartha an Roghfhochoiste sin.

  I move:
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That the Bill be referred to the Select Sub-Committee on Environment, Community and 
Local Government pursuant to Standing Orders 82A and 118 of the Standing Orders relative 
to Public Business and Paragraph 6 of the Select Committee’s Orders of Reference.

06/02/2015T01000Cuireadh agus aontaíodh an cheist.

06/02/2015T01100  Question put and agreed to.

06/02/2015T01200  The Dáil adjourned at 1.05 p.m. until 2 p.m. on Tuesday, 10 February 2015.


