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15/01/2015A00100Ceisteanna - Questions

15/01/2015A00200Priority Questions

15/01/2015A00250Commissions of Investigation

15/01/2015A003001� Deputy Niall Collins asked the Minister for Justice and Equality if she will provide an 
update on the independent review mechanism; when the independent review will be completed; 
the actions that will be taken as a result of the independent review; if cases from the indepen-
dent review may form part of the commission of investigation following the Guerin report; and 
if she will make a statement on the matter� [1488/15]

15/01/2015A00400Deputy Niall Collins: The question asks the Minister to provide an update on the indepen-
dent review mechanism which was established last July; to inform us when this review will be 
completed and what actions are likely to follow as a result of the review; and to explain if any 
cases which are part of the review could form part of the commission of investigation estab-
lished following the Guerin report�

15/01/2015A00500Minister for Justice and Equality (Deputy Frances Fitzgerald): The Government, as 
part of its response to the report by Seán Guerin SC, took the initiative to have an independent 
review carried out of the allegations of Garda misconduct which had been submitted to my De-
partment, to An Taoiseach and to a number of other public representatives�  This unprecedented 
decision was taken with a view to getting an objective and independent legal view on whether 
further action might be warranted in any case�

As the Deputy is aware, a panel consisting of two senior and five junior counsel was es-
tablished for that purpose�  This independent review panel has been examining 311 cases re-
ferred to it and is now nearing completion of its work.  This is a significant number of cases, 
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and somewhat higher than originally estimated, but I thought it was important to refer all of 
the allegations and cases that have been made to me as Minister, or to the Taoiseach or other 
representatives in the House, whether they came directly from complainants or through repre-
sentative groups such as Justice4All, with, I would highlight, only the most minimal filtering 
out of cases which did not actually relate to the Garda Síochána�  This means that counsel are 
examining a very wide range of cases, some of which deal directly with the Garda Síochána but 
others of which extend to other aspects of the criminal justice system beyond my remit, such as 
the prosecution and trial of offences�  It is also worth noting that the cases contain a very wide 
variety of allegations in terms of seriousness�

I assure the Deputy that where further investigation is recommended by the review, that will 
occur�  However, I would also make the point again that, in many cases, counsel may recom-
mend that no further action can reasonably be taken�  This might be, for example, because a case 
has already been through due process, such as a full investigation by GSOC or a court hearing, 
even though the complainant remains unhappy with the outcome�  The crucial point, however, 
is that every case will have been reviewed by independent counsel, who will have made an 
objective recommendation�

The panel has made significant progress at this point and the submission of recommenda-
tions to me is being prepared by officials in the Department.  Every recommendation will be 
very carefully considered but, as a matter of general principle, let me say clearly that, in coming 
to a decision in each case, I will be very strongly guided by the independent advice that is being 
given to me�  Quite clearly, as we have engaged counsel for this review, it would be entirely ap-
propriate to be guided by their advice�  There will be no undue delay in the process of notifying 
complainants of the outcome of the review, a process that I expect will start shortly�

Where counsel do recommend further investigations, I will be guided by that�  There are 
a number of possible options - for example, referral to GSOC - but any recommendation for 
referral of a case to a commission of investigation will be very carefully considered, including 
whether this could be achieved by way of amending the terms of reference of the Guerin com-
mission or the establishment of a separate commission�

15/01/2015A00600Deputy Niall Collins: At an opportunity like this, we have to take stock of where we 
are with regard to a number of commissions�  The House was told the Fennelly commission 
would report before Christmas, and that has not happened�  The commission concerning Ronan 
McLoughlin was established last July, as the Minister is aware, given that we discussed it at the 
justice committee and here in the House�  It has not got off the ground yet, and concern has been 
raised about that�  We now have the commission following the Guerin report, which seems to be 
restricted to Garda practices in the Cavan-Monaghan district�

There is concern out there that the families whose cases are subject to the independent re-
view have not been kept informed as to the progression and the likely outcomes�  Concern has 
been expressed to me and other public representatives about why the terms of reference of the 
commission following Guerin do not provide for any cases which fall out of the independent 
review and which merit further independent scrutiny�  We already have three commissions of 
inquiry either established or in the process of being established, and there are questions over 
their functioning and whether they are doing the job they are supposed to be doing�  For ex-
ample, I am being lobbied by people connected to the Cynthia Owen case, the Shane O’Farrell 
case and the Sarah Bland case�  They want independent commissions of investigation into their 
circumstances�  The commission which was established post-Guerin should provide for cases 
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which fall out of the independent review mechanism rather than leaving people in limbo or 
thinking there will not be any follow-up after the independent review by the barristers�  Will the 
Minister consider amending the terms of reference which were published prior to Christmas to 
include cases that flow from the independent review mechanism?

15/01/2015A00700Deputy Frances Fitzgerald: As I said, the number of cases I referred to the independent 
review is quite large, and there is a wide variety of cases�  I did originally say that the investiga-
tion would, I hoped, take a number of months, but in fact it is taking longer�  One of the reasons 
it is taking longer, of course, is the complexity of some of the cases, the working through of the 
material and the amount of written material that has been supplied by individual complainants�

As I said, the counsel are working their way through the various cases and making recom-
mendations�  I will have a summary of those recommendations in the near future�  It would have 
been anticipating the outcome of those cases if I had included them in the Guerin commission�  
The legal advice when I was establishing the Guerin commission was that I would be unable to 
do that in advance of the outcome of the recommendations, because we would not quite know 
what was being referred if we did not have the outcome of the independent review of those 
cases�  In that context, I was unable to include them in the terms of reference of the Guerin com-
mission when I published it and I did not want to delay that further�  However, as I have said, 
if a commission is recommended as a way forward for any of the cases referred to and being 
examined by the review commission, that is certainly a possibility�

15/01/2015B00200Deputy Niall Collins: I mentioned three individual cases and there are other cases for 
which people are seeking a commission of investigation�  I appreciate that some 311 cases are 
being reviewed�  In terms of the possible outcome of these reviews, the Minister has indicated 
that if a commission of investigation is warranted, she will pursue that�  I welcome that, as will 
the people involved in the 311 cases�  Has the Minister considered what might follow on this in 
terms of redress?  Has she or the Department considered that issue?

15/01/2015B00300Deputy Frances Fitzgerald: The Deputy has already pointed out that a number of commis-
sions are operating�  This is due to the response of the Government to legitimate public concerns 
and concerns of Members�  The Deputy has picked out three particular cases�  However, it 
would not be right for me to pick out particular cases�  In each case, the same approach is being 
taken, but I cannot anticipate any outcome�  It is a serious matter to refer a case to a commission 
or to establish a commission�  I cannot anticipate whether any case or how many cases will be 
referred as suitable for a commission of investigation�

The Deputy has mentioned three cases and obviously I am familiar with cases where people 
have serious concerns�  For cases like this, it is unprecedented for a Government to set up an 
independent legal assessment�  I will be guided by the outcome of that assessment and will 
examine the outcome for each of the cases�  I will also consider whether any theme emerges 
from that work that might recommend other actions I may need to take as Minister for Justice 
and Equality�

15/01/2015B00400Commissions of Investigation

15/01/2015B005002� Deputy Pádraig Mac Lochlainn asked the Minister for Justice and Equality her views 
on the progression of the work of the independent panel of counsel tasked with reviewing hun-
dreds of allegations of Garda malpractice; and if she will address the concerns of many of the 
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complainants at this stage; and if she will make a statement on the matter� [1490/15]

15/01/2015B00600Deputy Pádraig Mac Lochlainn: This question raises the same concerns as the previous 
question�  There are growing concerns among the families who have submitted their allegations 
about this process to either the Minister or the Taoiseach�  For example, in the context of the 
Guerin report, the delay in announcing the commission recommended by Seán Guerin was at-
tributed to the fact that the Minister is awaiting the recommendations�  This issue has dragged 
on and many of the families involved are e-mailing Oireachtas Members saying they want their 
case included in the terms and conditions of the commission of investigation recommended by 
Guerin�  I am concerned at the way this is developing and I want serious assurances from the 
Minister on the matter today�

15/01/2015B00700Deputy Frances Fitzgerald: The Deputy has spoken about the length of time involved�  In 
regard to the cases that have been referred to the review mechanism, many of them have been 
on people’s desks and in various places in the system over the past decade and some cases go 
back much further�  Many of these cases have been through a variety of processes, including in-
dependent investigations or the courts, while no action has been taken on some, other than that a 
person has made a complaint expressing a concern about how he or she was dealt with either in 
the criminal justice system or by gardaí�  It is clear there is a wide variety of cases�  These cases 
have been in the system for some time, some of them for ten years or longer�  It is important, 
therefore, that we take the time to examine them in detail, that we give the counsel the time to 
do that and to review all of the paperwork that has come in, and then make a decision�  I have 
allowed the time for this�

In regard to the delay in implementing the Guerin commission recommendations, before 
we saw the scale of the number of cases referred to the review mechanism, I hoped initially 
that the Guerin commission would be able to encompass them�  However, due to the number of 
cases referred, it soon became clear that in the context of the terms of reference of the Guerin 
commission, we would not be able to make a decision about what precisely should be referred�  
Therefore, it would have been inappropriate to include these cases at that time�  I was keen also 
to move ahead with the Guerin commission�  The Government took a decision that we would 
follow precisely what Seán Guerin had recommended in his report for the commission�  Most 
Deputies appreciate that Mr� Guerin made a series of recommendations�  We followed those 
recommendations precisely and left nothing out�  The approach we took was to make a compre-
hensive examination of what was recommended�

15/01/2015B00800Deputy Pádraig Mac Lochlainn: When I first heard about the independent panel, I wel-
comed it because of the unprecedented number of cases�  Not all of these cases will be valid, 
but some will and I believe some are strong cases and are definitely eligible for an independent 
commission of investigation.  However, the difficulty is that these cases have all been lumped 
together and I understand that until they have all been reviewed, we will not have an assess-
ment.  Can interim recommendations be made along the way?  For example, can the counsel 
say, for example, that they have looked at 20 cases and make recommendations in regard to 
those cases, rather than make people wait for a long time until all the cases have been reviewed, 
thereby increasing people’s anxiety?

Also, currently the panel is looking through the documentary evidence provided to it�  Some 
families have the capacity to explain the case in great detail, but others may not have that ca-
pacity�  A face-to-face interview to clarify some of the matters raised might be helpful�  Will 
the Minister permit the independent counsel to meet some of the complainants face to face to 
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clarify any matters of which they are unsure?

15/01/2015B00900Deputy Frances Fitzgerald: The decision was taken that there would be a review of all 
of the written material, and that decision stands�  Many of these families have lived with their 
concerns over a long period�  It is important we take adequate time to examine the complaints 
and that we give the counsel the time to come to a decision on what recommendation they 
should make�  It would be counterproductive to start dealing with the cases in the manner the 
Deputy suggests�  I want to deal with them comprehensively because I want to see the trends 
and themes that emerge as well as the recommendations for each case�

The counsel want to progress and finish the work and I am confident that will be completed 
in the near future.  This issue will not drag on for many more months.  I am confident that at that 
point I will be able to respond to the complainants individually�  In the normal course of events, 
many people have concerns about how they have been dealt with by a justice system, and ap-
proximately 5% of complaints internationally are held up when complaints are made against 
a body such as the Garda Síochána�  There will be many cases on which no further action will 
be taken, but obviously there will be cases where further action is recommended by counsel�  I 
will have the overview of that in the near future and will publish as much information as I can 
when I get to that point�

15/01/2015B01000Deputy Pádraig Mac Lochlainn: The Minister is saying that she does not believe this 
review will take much longer than another few months�  My understanding is that she contin-
ues to refer allegations to this panel which means that if she is ready to publish in two months 
time, a new case may be referred to it all of a sudden�  I would like an assurance from her that 
by March or some time in the next couple of months this will be ready so that families can be 
assured they will have a decision�

My question concerns Garda malpractice, but some of the concerns relate to the wider 
criminal justice system�  The independent panel may decide there are issues regarding Garda 
malpractice, but this issue may need a wider commission of investigation�  Take for example 
the Shane O’Farrell case in Monaghan where the concerns of the family are wider than that of 
Garda malpractice�  I believe that case will require a commission of investigation when the time 
comes�

15/01/2015B01100Deputy Frances Fitzgerald: It is precisely that question the counsel are addressing�  They 
are examining whether there are cases that will require further action, such as a commission�  It 
is a serious matter to refer an individual case or to set up a commission of inquiry�  Therefore, 
we must be sure this is the best way forward for those families for whom this is recommended�  
I think the Deputy will agree that it is a very serious action to take, so we want to be absolutely 
sure that if there are cases in which a commission is recommended, significant thought has been 
given to that�  I have said to the panel that this is an option for its consideration if it believes a 
commission of inquiry would be valuable and would help the families, and if there are issues 
of such concern that they warrant a commission of investigation�  Again, I make the point that 
in respect of the cases that have been referred to - and the Deputy knows this because some of 
them have been on his desk - there is a very wide variety of complaints about the criminal jus-
tice system�  When I have the complete overview, I will be in a position to say which ones relate 
to people’s experiences in court, decisions of the DPP, GSOC and how complaints have been 
handled�  It will then become clear whether further action can be taken, and I will be guided by 
what the council has to say about that�
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15/01/2015C00150Communications Surveillance

15/01/2015C002003� Deputy Mick Wallace asked the Minister for Justice and Equality if the British intelli-
gence body GCHQ’s tapping of the underground cable between Ireland and Britain was autho-
rised by her; if so, the legislation under which it was authorised; if not, the action she will take 
regarding same; and if she will make a statement on the matter�  [1415/15]

15/01/2015C00300Deputy Mick Wallace: I have raised this issue twice on Leaders’ Questions but got no 
answers�  I heard back from the Taoiseach this morning but there were still no answers�  What 
I want to know relates to the information leaked by Edward Snowden that communications 
cables between Ireland and the UK have been tapped�  The Taoiseach said in the House that any 
tapping or interception of these communications would likely have occurred within the jurisdic-
tion of the UK and would presumably be covered by EU law�  There is no EU law to cover mass 
surveillance.  Will the Minister answer the three questions I have asked on the issue?

15/01/2015C00400Deputy Frances Fitzgerald: I am aware of the media reports alleging that GCHQ in the UK 
has tapped undersea communications cables�  The media reports also suggest that this may have 
been linked to surveillance being carried out within the UK’s own jurisdiction�  My colleague, 
the Minister for Foreign Affairs and Trade, has already been in contact with the British Embassy 
on this issue�  It has been conveyed that it is generally understood that friendly relationships 
between states include acceptance of the principle that the privacy of communications must be 
respected�  I agree with the Deputy that protection of data and the privacy of communication 
are not matters that should be taken lightly, and it is right that communications are safeguarded 
and protected against unlawful intrusion and interception�

The lawful interception of communications is sometimes a necessary tool for law enforce-
ment authorities in order to protect citizens against terrorism and other serious criminal threats, 
as I am sure the Deputy will agree�  The majority of citizens would accept that there should be 
a balance between personal privacy and public safety once the mechanisms by which such data 
is accessed are both legal and proportionate�  There is no question of mass surveillance�  If we 
needed reminding of the threat posed by international terrorism then we need only look to the 
horrific events in Paris last week.  Criminals and terrorists have not been slow to take advantage 
of the various technological advances in communications in recent years�  It is essential that our 
law enforcement and intelligence agencies have the necessary resources to address this dimen-
sion of the threat�

The interception of an individual’s communications in this State can only occur in the very 
specific circumstances laid down in the Interception of Postal Packets and Telecommunica-
tions Messages (Regulation) Act 1993�  This Act permits me to authorise an interception but 
only for the purposes of criminal investigation into serious offences or in the interests of the 
security of the State�  The operation of the Act is overseen by a designated judge of the High 
Court who reports annually to the Taoiseach on his or her examination of its operation�  In ad-
dition, a complaints referee, who is normally a serving judge of the Circuit Court, is appointed 
to receive and investigate complaints from persons who believe that their communications have 
been unlawfully intercepted�  It should be clear from the above that there is no question of me 
as Minister having authorised or having the authority to authorise the kind of activity alluded to 
in the Deputy’s question�  As far as the UK is concerned, the Minister for Foreign Affairs and 
Trade has taken up that issue with the British authorities�

15/01/2015C00500Deputy Mick Wallace: It would be good if we got some feedback if the Minister for For-



Dáil Éireann

672

eign Affairs and Trade is talking to the British authorities about the fact that this is unlawful and 
that it is not good enough�  If GCHQ is allowed to work in this area without getting approval 
from Ireland, it is very worrying�  It would be interesting to see what the British might have 
to say about it, but that information should be relayed to the public�  There is huge public con-
cern about the fact that many communications seem to be under surveillance�  The legislation 
signed by the Minister for Justice and Equality on 26 November 2014 has caused much worry 
for people in Ireland�  Digital Rights Ireland won a case in Europe last year against the existing 
legislation�  The case showed that the storage of much of this information on people was illegal 
and in breach of their privacy rights�

15/01/2015C00600An Ceann Comhairle: I will let the Deputy back in�

15/01/2015C00700Deputy Mick Wallace: Would the Minister agree that under the powers she now has, she 
can force telecommunications companies to give her data that infringes people’s privacy rights?

15/01/2015C00800Deputy Frances Fitzgerald: There is no question of the Irish Government agreeing to the 
situation outlined by the Deputy�  The UK legislation is for the UK to decide�  I have made 
it very clear that we have a very serious approach to any interception of telecommunications 
in this country�  We have very clear laws about it�  It is only used where there is a question of 
criminal activity or where the security of the State is considered to be at risk�  There is a very 
serious approach to it overseen by a High Court judge and a Circuit Court judge�

Most citizens would agree that there needs to be a balance between the privacy rights of 
individuals and the protection of the interests and security of the State and dealing with crimi-
nal activity.  They would understand that some action would have to be taken on very specific 
occasions and with a very specific approach under regulation to deal with that and to allow for 
that interception�  I am aware of the ECJ case and we will examine the outcome of it�  Even in 
that case, the ECJ made it very clear that in terms of criminal activity, the interception of com-
munications was a legitimate action for a State to take�

15/01/2015C00900Deputy Mick Wallace: I again refer the Minister to the concerns of the chairman of Digital 
Rights Ireland, Dr� T� J� McIntyre, who is a lecturer in UCD�  He says: “It’s worrying because 
it means telecommunications companies might be pressured into doing things that aren’t en-
tirely legal�”  He said that the companies would be prosecuted in secret and would be unable to 
disclose their objections publicly or even the fact that they were being prosecuted�  He said he 
was very reluctant to allow that it was a good idea for the Minister to have the power to force 
companies to comply with secret orders�

The Minister is saying that the people are concerned about terrorist activities�  Yes, they are 
concerned, but the balance appears to be going very much the other way�  The principle of State 
security is being abused in order to impinge on the rights of ordinary people�  Mass surveillance 
is becoming more common, there is far more interruption of communications and the private 
citizen is very concerned about it�  We are heading down the wrong path on this�

15/01/2015C01000Deputy Frances Fitzgerald: I do not accept the premise of quite a number of points made 
by the Deputy�  For a start, I absolutely believe that most right-thinking citizens would welcome 
the State’s taking action to protect its citizens�  Certainly, that is very much on people’s minds 
following the Paris attacks in particular�  My belief is that citizens want to be protected�

I have already told the Deputy that there is no question of mass surveillance�  Neither do I 
accept the premise that companies involved in the communications industry will break the law�  
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They will follow the law that is there�

15/01/2015C01100Deputy Mick Wallace: Vodafone did�

15/01/2015C01200Deputy Frances Fitzgerald: I believe they will follow the law that is there and my ex-
perience suggests that is the situation�  We want strong law that protects the rights of citizens 
but when appropriate and in the interests of dealing with criminality, particularly international 
criminal activity which we know is increasingly carried out via the Internet, it is important that 
our laws are strong enough to deal with it�

10 o’clock

We know, for example, the role the Internet plays in the recruitment of foreign fighters inter-
nationally�  I believe our laws protect the citizen but also ensure security and intelligence forces 
can work together to protect the citizen�

15/01/2015D00150Firearms Licences

15/01/2015D002004� Deputy Niall Collins asked the Minister for Justice and Equality if she will provide an 
update on the review of legislation of gun-licensing laws; and if she will make a statement on 
the matter� [1489/15]

15/01/2015D00250Deputy Niall Collins: Those in every parish and community who engage in lawful leisure 
activities which involve the use of legally held and licensed firearms are concerned there will 
be further restrictions placed on them in obtaining licences and permits to hold such firearms.  I 
also tabled the question because the representative associations involved are hotly disputing the 
basis of the recommendations�

15/01/2015D00300(Deputy Frances Fitzgerald): Following public safety concerns raised by An Garda Sío-
chána about specific categories of firearms, a joint Department and Garda Síochána working 
group was established to examine this issue in October 2013�  Its report was published on 13 
November�

The report outlined the views expressed by An Garda Síochána that centre-fire handguns 
are primarily designed to kill human beings�  Accordingly, they pose an unacceptable risk to 
society and should no longer be licensed in this jurisdiction�  There are similar concerns about 
non-Olympic type .22 calibre handguns, centre-fire semi-automatic rifles and shotguns capable 
of holding more than three rounds.  Many of these type of firearms have been used either in 
murders, attempted murders or gangland shootings in this jurisdiction, as well as in mass shoot-
ings in other jurisdictions�  On this basis, the working group recommended the prohibition of 
these firearms.

These make up a very small proportion of all licensed firearms, however.  It is important to 
note a wide range of firearms, making up at least 94% of all currently licensed firearms, will not 
be affected by the proposed change�  Again, I must emphasise this is a report and no decision 
has been taken on its recommendations yet.  The firearms not affected include shotguns holding 
not more than three rounds, hunting style rifles, Olympic standard handguns etc.  This point will 
be of particular reassurance to many of those in agriculture and rural communities, as well as 
hunting and sporting interests�
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The report also referred to difficulties in the interpretation of the legislation expressed by 
members of the Judiciary�

With respect to the report’s recommendations on proposed changes and restrictions, I have 
not reached any final conclusions.  I repeat my commitment I will not make any final decisions 
until I have had the opportunity to consider all the submissions made and met the key stake-
holders, including the organisations that represent those who use firearms for sporting purposes.

The Committee on Justice, Defence and Equality sought submissions on the report and will 
hold hearings on this�  The deadline for receipt of submissions by my Department is 31 January 
2015�  I extended this when I was contacted by the stakeholders who expressed concerns about 
the report’s recommendations�  No decision has yet been made and a consultation process is 
under way�

15/01/2015D00500Deputy Niall Collins: My party supports the review of the legislation and believes updated 
legislation will lead to safer communities�  We also believe the stakeholders who legally use 
these firearms need to be consulted properly, however.  I welcome that the Minister stated this 
would happen in her reply.  The review must distinguish between those who hold firearms 
legally and those who engage in criminality�  That is an issue which the representative associa-
tions have raised�

We heard from the Garda Inspectorate yesterday on the PULSE system�  The representative 
associations dispute the statistical information, or the lack of it, underlying the basis on which 
the recommendations flow.  In a reply to several parliamentary questions, the Minister stated 
to me that An Garda Síochána advises it is not possible to identify accurately from a central 
database such as PULSE the number of occasions an unlicensed or licensed firearm was used in 
the committing of a crime�  The reply also stated-----

15/01/2015D00600An Ceann Comhairle: Sorry, Deputy, but we are over time�

15/01/2015D00700Deputy Niall Collins: Okay, I am finishing.

The reply also stated it was not possible to extrapolate from PULSE the number of refusals 
which were appealed to the courts or the number of applications which were successful in the 
courts�

15/01/2015D00800An Ceann Comhairle: Sorry, Deputy, but we are over time�  I will let you back in again�  If 
Members go over time, it prevents others from reaching their questions�  We must stick to the 
time�

15/01/2015D00900Deputy Frances Fitzgerald: I made the point that there will be full consultation�  I have 
no doubt the justice committee, of which Deputy Niall Collins is a member and Deputy David 
Stanton is the Chairman, will do excellent work in getting to the bottom of these statistics and 
examining them in detail�

While it is a different issue, I have set up a working group to look at technology and An 
Garda Síochána�  The Government has committed to upgrading the PULSE technology and I 
accept what the Garda Inspectorate said about it yesterday�  The working group has already had 
several meetings to deal with the technological needs of An Garda Síochána which were clearly 
identified in the Garda Inspectorate report.

Up to 1,363 firearms applications were refused by the District Courts between 2009 and 
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2014�  The court hears the evidence upon which it makes a decision�  The Deputy will have 
heard the figures of the number of cases where a refusal has been overturned by the courts.  
There will be full consultation on this�

15/01/2015D01000An Ceann Comhairle: Thank you, Minister�  We are over time�

15/01/2015D01100Deputy Frances Fitzgerald: This is an issue of concern to the wider population as well�

15/01/2015D01200Deputy Niall Collins: I recognise that concern�  However, it is also a concern to those who 
legally hold and use the firearms in question for recreational and sporting purposes.

It is a fact that there is no record of any member of the Judiciary expressing difficulty in 
interpreting the legislation in question�  That needs to be cleared up as it has been left hanging 
out there�  I do not know who came up with that notion�

Is the Minister satisfied the information underpinning the report is accurate and correct, 
given the reply I received from the Minister this morning on foot of a written parliamentary 
question?  Will she consider allowing the Garda Inspectorate to engage in a review and to make 
recommendations on the process and system of firearm licensing?

15/01/2015D01300Deputy Frances Fitzgerald: It would be premature to suggest that�  A process has been set 
up and we have a report which will be examined by the justice committee�  The Deputy will 
have the opportunity to make those points at the committee�

I welcome the Deputy’s support for the review.  One of my predecessors in office, Dermot 
Ahern, stated in 2009 during the debate when the licensing system was last amended that he 
was determined to ensure a gun culture would not be allowed to form in this State�  He also said 
he would, in consultation with the Garda Commissioner, keep the situation on firearms licens-
ing under review in the interests of public safety�  Obviously, I want the best outcome possible 
in the interests of public safety but also very much in the interests of those representative groups 
for shooting clubs and shooting sportsmen�

As I stated, 94% of licensed firearms are not included in the report’s recommendations.  We 
are looking at the other 6% about which there are different views�  An Garda Síochána has made 
presentations to the committee on this�  The statistics the Garda used can be questioned, if the 
Deputy has concerns about the quality of research in the report�  No decision has been taken yet�  
I want to ensure this gets a thorough airing�

15/01/2015E00100An Ceann Comhairle: We are over time�

15/01/2015E00200Deputy Frances Fitzgerald: However, I do not want representative groups to assume deci-
sions have been made before they have been made�

15/01/2015E00300An Ceann Comhairle: I appeal again to Deputies and Ministers to watch the clocks, which 
are here for a reason�  Otherwise, they will be unfair to other backbench Deputies whose ques-
tions will not be reached�

15/01/2015E00400Commissions of Investigation

15/01/2015E005005� Deputy Mick Wallace asked the Minister for Justice and Equality the position regarding 
the establishment and date of commencement of the Guerin Commission of Investigation along 
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with copy order and details regarding pricing and staffing appointments and relevant respon-
sible Departments; the reason for their particular terms of reference and their publication on 19 
December 2014 which was not a sitting day of Dáil Éireann; and the reason independent review 
mechanism cases have not been included but confined to a parallel legal process. [1553/15]

15/01/2015E00600Deputy Mick Wallace: I ask the Minister to outline the details of the Guerin commission 
of investigation and explain the reason she provided it with such parochial terms of reference�  
The investigation will focus on the Cavan-Monaghan division�  Given that the Garda Inspector-
ate report was the result of an investigation into serious crime, surely a root and branch review 
would have provided a template for reform of the entire force�

15/01/2015E00700Deputy Frances Fitzgerald: I established a commission of investigation on foot of the rec-
ommendations of the Guerin report�  I laid before the House a draft of the order, which includes 
the terms of reference, proposing the establishment of the commission�  I also laid before the 
House a statement of the reasons for establishing the commission�  All of the matters recom-
mended by Mr� Seán Guerin SC for inclusion in a commission of investigation are included in 
the terms of reference.  The draft order specifies me, as the Minister for Justice and Equality, as 
the Minister responsible for overseeing the administrative matters relating to the establishment 
of the commission�

It is important to note that a resolution approving the draft order must be passed by each 
House�  As such, the terms of reference will shortly come before the House for discussion and 
approval, possibly as early as next week�  This will provide Deputies with an opportunity to 
discuss the terms of reference and work of the Guerin commission�

An estimate of the costs, including legal costs, to be incurred by the commission in con-
ducting the investigation and preparing its reports, and the timeframe for the submission of the 
commission’s final report, will be published in Iris Oifigiúil, as per normal procedure, as soon 
as possible after the terms of reference are set in accordance with the legislation�  This will oc-
cur when the resolution has been passed by both Houses�

Deputy Wallace refers to the independent review by a panel of counsel of a wide range of 
cases, some of which deal directly with An Garda Síochána, while others extend to other as-
pects of the criminal justice system�  As I have previously outlined the position in this regard, 
I do not propose to discuss the matter in detail at this point�  As I indicated, there are a number 
of possible options for further investigation which I will consider when I have received recom-
mendations on all of the relevant cases�

The Guerin commission examined a particular set of circumstances�  When I decided to 
establish a commission of investigation I also took the initiative to refer the Guerin report to the 
Garda Inspectorate�  The inspectorate’s recent report included a chapter on the Guerin report 
which addressed many of the issues raised by Mr� Guerin�  The inspectorate’s report is to be 
implemented by me and An Garda Síochána and will not be the subject of a further commission�

15/01/2015E00800Deputy Mick Wallace: On that issue, it was disappointing that the new Garda Commis-
sioner did not welcome all the points raised in the Garda Inspectorate’s report�  She denied, 
for example, that crime figures were being massaged, which is completely at variance with the 
conclusions of the inspectorate’s report�

I raised a point regarding the parochial nature of the terms of reference of the Guerin review�  
The Minister is correct that Mr. Guerin’s investigation was confined to the Cavan-Monaghan 
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area�  Little progress has been made since the introduction by the then Minister, Mr� Michael 
McDowell, of the Garda Síochána Act 2005 in response to a case in County Donegal�  The 2005 
legislation was clearly not the answer to all of our problems�  We know from what has occurred 
in recent years that serious problems persist in the Garda�  We are receiving information from 
three new Garda whistleblowers and it is frightening to note what continues to take place�  The 
things going on in the midlands, Cork and Limerick are every bit as bad, if not worse, than what 
went on in Cavan-Monaghan�  The Minister has an opportunity to carry out a complete root and 
branch of the Garda and how it operates�  A failure to introduce root and branch reform will 
result in sticking plasters being used to tackle serious problems�

15/01/2015E00900Deputy Frances Fitzgerald: As the Deputy stated, a considerable amount of analysis has 
been done at this stage�  It is important to act now to bring about change and the Government 
has taken action to address the issues the Deputy outlined�  A commission of investigation was 
established on foot of the Guerin report and will be led by Mr� Justice Kevin O’Higgins�  We 
have also established the Fennelly commission, which is examining aspects of the behaviour 
of members of An Garda Síochána�   These commissions will provide further information�  It is 
very important that we also get on with introducing change and reform�  We have established 
an independent police authority and appointed a Garda Commissioner through a new and inde-
pendent process�  We are amending the legislation governing the Garda Síochána Ombudsman 
Commission to give it greater powers to initiate investigations�  I hope Second Stage of that Bill 
will conclude next week�  The new Garda Commissioner is committed to change in the force�

The concerns have been well analysed, including in the Garda Inspectorate’s report�  The 
Deputy is correct that serious issues arise and the inspectorate’s report is clear on that matter�  
A series of actions are being taken to address these issues�  This process cannot be completed 
overnight but many processes are in place that are making a difference in respect of the points 
the Deputy outlined�

15/01/2015E01000Deputy Mick Wallace: On that-----

15/01/2015E01100An Ceann Comhairle: We must move on to the next question�  Deputy Wallace has asked 
two supplementary questions�

15/01/2015E01200Deputy Mick Wallace: I spoke only once in response to the Minister�

15/01/2015E01300An Ceann Comhairle: My apologies, I am blinded by the clock�  We have exceeded the 
time for Priority Questions by almost ten minutes, which is unfair to other Deputies waiting to 
speak�

15/01/2015E01400Deputy Mick Wallace: I wish I could share the Minister’s optimism that things will be dif-
ferent�  To cite one example, on the watch of the Garda Commissioner, Ms Nóirín O’Sullivan, 
an assistant Garda Commissioner, Mr� Donal Ó Cualáin, is examining certain serious allega-
tions made by serving Garda whistleblowers�  The investigation, which has been ongoing for 
nine months, does not appear to be making any progress and no reports have been forthcoming�  
The handling of this matter is extremely worrying�  I am not so sure things have changed much�  
As I have stated previously, we should have examined the approach taken to policing in North-
ern Ireland where an active effort was made to clean out the old hierarchy and start afresh�  This 
has not been done here�

On the independent review mechanism, the Minister went to great pains in her previous 
replies to refer to the independence and objectivity of the mechanism�  We must remember that 
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the various positions were not advertised, the review’s terms of reference were not published, 
the individuals who made the complaints have not been interviewed and have not received 
feedback and the mechanism does not have judicial status and, as such, is not subject to an ap-
peal mechanism�  As far as the individuals in question are concerned, it is akin to a kangaroo 
court.  While I do not want to prejudge the final outcome, the way in which this matter has been 
handled is worrying�

15/01/2015E01500Deputy Frances Fitzgerald: I believe the range of initiatives we have taken will make a 
difference and begin to address many of the issues to which the Deputy refers�  To go back to 
the case in County Donegal and a number of other reports, various actions have been taken to 
deal with the issues the Deputy outlined�  I also believe the Garda Commissioner is committed 
to dealing with the points the Deputy makes�  While I cannot comment on the individual case he 
raises, whistleblowers in the force must be treated with respect and their complaints addressed�  
I believe mechanisms are in place to do this and I want it to happen�

I do not accept the Deputy’s description of the review mechanism, which was established by 
the Government in good faith as an independent process and with terms of reference for dealing 
with the cases that were being referred to it�  Senior and junior counsel have been appointed to 
examine these cases and provide the best legal opinion possible, having regard to the facts and 
previous actions that were taken in the cases in question�  We have a number of commissions 
sitting at present, and comprehensive work has been done in this area by the Garda Inspectorate 
over a three-year period�  I do not believe we need another assessment of an Garda Síochána�  
Rather, we need to get on with changing the culture as outlined in the Garda Inspectorate report 
by way of implementation of the changes recommended therein, including addressing the tech-
nology issues, which are very basic�  That is what we are doing�

15/01/2015F00150Other Questions

15/01/2015F00200International Terrorism

15/01/2015F003006� Deputy Niall Collins asked the Minister for Justice and Equality the number of Irish 
citizens engaged in fighting in the Middle East or Africa for fundamentalist Islamic groups; the 
actions she will take to protect the security of all Irish citizens from the potential terrorist threat 
represented by these persons; and if she will make a statement on the matter�  [1400/15]

15/01/2015F00400Deputy Niall Collins: We are all rightly concerned about the events that took place in Paris 
in the last week�  Associated with that, will the Minister detail for the House the number of Irish 
citizens engaged in fighting in the Middle East or Africa for fundamentalist Islamic groups?

15/01/2015F00500(Deputy Frances Fitzgerald): I share the Deputy’s concern and sympathy for the French 
nation in relation to the recent atrocities�  There is considerable concern across Europe and 
elsewhere at the phenomenon of individuals travelling to conflict areas in the Middle East and 
the consequential threat posed to national security�  This matter will be discussed in two weeks 
at the informal Justice and Home Affairs Council meeting in Riga�

The horrific events in Paris last week are the latest and the most serious manifestation of 
this threat�  The events show that all states must remain vigilant and attentive to the risks posed 
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by this phenomenon�  The Government, on behalf of its people, has expressed its condolences 
to the people of France, as has the Fianna Fáil Party�  We should always bear in mind that the 
threat does not come from particular religions or communities but rather from terrorists, who 
alone must bear the responsibility for their dreadful deeds�

Yesterday, I briefed the Government on issues arising from the brutal attacks in Paris last 
week�  While Ireland, like any other democratic country with similar values, is not immune 
from the threat of international terrorism, I have been advised that there is no specific infor-
mation to suggest a threat to Ireland�  In response to the Deputy’s question, it is estimated that 
between 25 and 30 Irish citizens have travelled to conflict zones since the commencement of the 
Arab Spring�  Some of these travelled for humanitarian or family reasons�  However, some are 
known to have participated in conflicts.  At least three have died in the conflicts.  A number of 
individuals have returned to Ireland from the conflict zones.  There are also a small number of 
people based here who support extremism and would try to facilitate it�  I can assure that House 
that the activities of these people are closely monitored by An Garda Síochána�  In addition, the 
Garda has engaged with returnees from the conflict areas in line with best practice internation-
ally�  There is also very close and ongoing co-operation with security and intelligence services 
in other jurisdictions�  It is clear that in this instance international co-operation is necessary�

Additional information not given on the floor of the House

An Garda Síochána is keeping the level of threat from international terrorism under continu-
ous review in light of ongoing developments and continuing to take all appropriate measures to 
counteract this threat�  In this, it has the full support of the Government, which is determined 
that all practical steps be taken to deal with any threat�  The Government is committed to ensur-
ing that the necessary legislation is in place to address terrorist threats�  In this context,  I wish 
to advise the House that the Criminal Justice (Terrorist Offences) (Amendment) Bill 2014 has 
already passed all Stages in the Seanad�  The Bill, when enacted, will create the three new of-
fences: public provocation to commit a terrorist offence, recruitment for terrorism and training 
for terrorism�  These offences will carry sentences of up to ten years’ imprisonment on convic-
tion on indictment and are particularly pertinent to the nature of the threat posed by radicalised 
individuals and indeed those who incite them to commit such heinous acts as those witnessed 
last week�  It is expected that the Bill will come before the Dáil next month and that it will be 
passed shortly thereafter�

Ireland has been active on this issue nationally and in an international context for some time 
now�  Indeed, priority was given to the matter during the Irish Presidency of the Council of the 
European Union in 2013�  In that connection, Ireland was successful in gaining the agreement 
of the member states to carry out a review of the EU strategy for countering radicalisation and 
recruitment to terrorism.  A primary point of focus in this review is the issue of foreign fighters.  
A number of initiatives at EU level have since been developed for member states to combat this 
phenomenon, including community relations initiatives, media campaigns, enhanced tracking 
of suspects’ movements, engagement with third countries - notably Turkey - and engagement 
with Internet service providers and social media companies to curb radical online content�

15/01/2015F00600Deputy Niall Collins: The Minister stated in her reply that an estimated 25 to 30 Irish 
citizens have travelled to the conflict zones but that some of them did so for different reasons.  
However, it is also the case that three people died in the conflict zones.  We are also aware that 
the US National Security Agency has passed information to An Garda Síochána in relation to 
individuals who have travelled through this jurisdiction�  
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In the main, this is an issue that hugely concerns people�  We must remain on our guard and 
take seriously the threats that these extremists pose to our society and public safety�  Has the 
Minister examined the constitutionality or legality of withdrawing citizenship or passports from 
individuals who engage in such acts of terrorism abroad?

15/01/2015F00700Deputy Frances Fitzgerald: I do have the power to withdraw citizenship�  As the Deputy 
will be aware, there is a very particular procedure laid out in that regard�  The issue of evidence 
in relation to people who travel and the purposes for which they travel is a complex one�  Many 
people have asked if, for example, people could be prevented from travelling�  The majority 
of those travelling to Syria from Ireland and elsewhere enter that country through Turkey, but 
it must be noted that Syria may not have been the original destination cited by many of those 
travellers�  They may have travelled to other cities and then travelled onwards�  To prevent 
people from travelling and obtain sufficient evidence of their activities to allow the type of ac-
tion outlined by the Deputy is a complex procedure�  I would not rule out doing so where such 
evidence is available from An Garda Síochána�

There is careful monitoring in this area by An Garda Síochána�  We cannot be complacent�  
There are many international travellers passing through Ireland all the time�  Monitoring is im-
portant�  This is a threat�  We need to gather as much intelligence and security information as we 
can in relation to it, but there is no evidence to suggest a specific threat against Ireland or that 
Ireland is being used as a transit hub for people engaged in this type of terrorism�

15/01/2015F00800Deputy Niall Collins: It was reported recently that an individual who frequently features in 
international terrorism bulletins and is heavily involved in financing Islamic State has been liv-
ing in south Dublin for more than 15 years�  The Minister’s colleague, the Minister for Foreign 
Affairs, Deputy Charles Flanagan, during a recent interview on the “The Pat Kenny Show”, 
stated:

That’s true - we’re not immune�  It’s important that people remain vigilant, and that any 
information of a criminal nature is passed on to An Garda Síochána�

In light of the report in the Sunday Independent and the comments of the Minister, Deputy 
Flanagan, will the Minister examine the idea of utilising the Criminal Assets Bureau in tracking 
down individuals who provide financial support to the Islamic State organisation?

15/01/2015F00900Deputy Frances Fitzgerald: The key point in response to the Deputy’s question - I have 
checked this out - is that it is important to follow the money, as CAB has effectively done�  The 
legislation in place in relation to money laundering and the type of activity outlined by the 
Deputy would allow us to do what he suggests�  If there is evidence of that type of activity, that 
legislation will be used.  As I said, one must first have evidence, and where evidence is available 
the Garda Síochána will monitor, follow up and prosecute�  I cannot comment on the particular 
case cited by the Deputy, but if there is clear evidence that a person in Ireland is supporting 
terrorism through financial activity the matter will be investigated and dealt with.  The new leg-
islation, which has been already passed by the Seanad and will come before this House in the 
next week or two, provides further powers in relation to anybody who is involved in recruiting, 
supporting or financing terrorism.
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15/01/2015F01000Crime Prevention

15/01/2015F011007� Deputy Brendan Griffin asked the Minister for Justice and Equality her views on the 
way to reduce and prevent incidents of ramming of Garda vehicles; and if she will make a state-
ment on the matter�  [1280/15]

15/01/2015F01200Deputy Brendan Griffin: I am concerned about the frequent incidents of deliberate ram-
ming of Garda vehicles by criminals, which practice is being reported on the news all too often�  
I fear that the result of this will be further incidents of serious injury or worse among our gardaí�  
While I appreciate that there are a number of legislative provisions in place to deter this activ-
ity, they are not, unfortunately, working�  I would appreciate the Minister’s views on how this 
problem can be tackled and how we can better protect our gardaí�

15/01/2015F01300(Deputy Frances Fitzgerald): I thank Deputy Griffin for tabling this question.  Like the 
Deputy, I consider the deliberate ramming of Garda vehicles to be a very serious matter and 
can assure him that the safety of gardaí and the general public is of paramount importance�  I 
can also assure the Deputy that all incidents of this nature are subject to full investigation by 
An Garda Síochána�  

It is a matter of great concern that individuals deliberately ram Garda vehicles, whether in 
the course of evading arrest or for other criminal purposes�  All appropriate operational and 
safety precautions are of course taken, but where an individual is intent on causing such a col-
lision, prevention will inherently be difficult.  Where these incidents do occur, it is important 
that such persons are brought before the courts�  I have previously outlined for the Deputy the 
range of robust road safety and other legislative enforcement provisions available to the Garda 
authorities in such circumstances�  These include the assault offences contained in the Non-
Fatal Offences Against the Person Act 1997 and for which penalties range from up to five years 
imprisonment to life imprisonment, depending on the seriousness of the offence involved�  In 
addition, section 19 of the Criminal Justice (Public Order) Act 1994 provides for specific of-
fences relating to assaults on peace officers which includes members of An Garda Síochána.  
The penalty for this offence was increased from five years to seven years imprisonment by the 
Criminal Justice Act 2006�  Section 2 of the Criminal Damage Act 1991, provides for the of-
fence of damage to the property of another person for which the penalty is a maximum of ten 
years imprisonment�  Provision is made for very serious sentences for those kind of offences 
which can be used in the situation as outlined by the Deputy�  A sentence of up to ten years 
imprisonment can be given for a person involved in the ramming of a Garda car�  If such ram-
ming were to cause death, an offence of attempted murder, murder or manslaughter, may be 
considered applicable with the resultant penalties including mandatory life imprisonment for 
a conviction for murder�  Legislative sanctions are in place to deal with those involved in this 
dreadful activity which often has very serious consequences for gardaí�

15/01/2015G00200Deputy Brendan Griffin: I thank the Minister�  I acknowledge the raft of legislation in 
place�  The punishment for those guilty of such offences is very strict and severe but, unfortu-
nately, this message does not seem to be hitting home�  Would the Minister agree it would be 
advantageous to create a specific offence of deliberately ramming a Garda vehicle and applying 
a serious custodial sentence?

Apart from trying to prevent this crime we need to accept that it will continue to happen�  
Perhaps we need to consider ensuring that all Garda vehicles, rather than some, are larger, more 
robust vehicles and that there should be additional safety features provided such as the rein-
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forcement of the vehicles�  Ramming of Garda vehicles is happening and we need to equip our 
gardaí to ensure they are safe when this occurs�

15/01/2015G00300Deputy Frances Fitzgerald: I acknowledge the Deputy’s interest in specific legislation re-
lating to this issue which he has sent to my Department and which we are examining�  He refers 
to the further use of mandatory prison sentences�  I refer to the Law Reform Commission report 
on sentencing and its views on the existing presumptive mandatory minimum sentence provi-
sion for various offences�  The recent report on penal policy stated that no further mandatory 
sentences or presumptive minimum sentences should be introduced�  However, those issues are 
under consideration by my Department�

The Deputy asked about the number of gardaí who have been injured in such incidents�  I do 
not have those figures to hand but I will supply them to the Deputy.  I can provide information 
on the number of Garda vehicles rammed in recent years�  In 2010, 66 vehicles were rammed; 
55 vehicles in 2011; 61 vehicles in 2012; 63 vehicles in 2013�  These are serious incidents 
which occur every year�  I take the Deputy’s point about investment in Garda vehicles�  More 
upgraded Garda vehicles are available as a result of the increased funding�  I hope this will en-
sure that the Garda vehicles in use are sufficiently robust.  Nevertheless, the actions of criminals 
have the potential to cause serious injury or death in the circumstances described by the Deputy�

15/01/2015G00400Deputy Brendan Griffin: The figures are shocking and worrying as is the information that 
there are approximately three incidents every fortnight�  I thank the Minister for considering the 
draft legislation I have sent to her Department�  If part of that legislation could be implemented 
or included in any future legislative provisions it would be helpful, in my view�  Anything we 
can do to protect our Garda force would be very advantageous�

While I very much appreciate and welcome the investment in new Garda vehicles we need 
to focus on the quality of the vehicles rather than on quantity alone�  It is important to have the 
very best vehicles for safety and handling when dealing with criminals�  For example, the odds 
are stacked against a garda driving a 1�5 litre diesel car attempting to apprehend a criminal in 
car with a 2 litre or higher petrol engine�  We need to focus on quality as well as on quantity�

15/01/2015G00500Deputy Frances Fitzgerald: Thanks to the improved economic situation there has been an 
increase in the justice budget for the first time in a number of years.  Three hundred gardaí have 
been recruited and the next group will go to Templemore in the next two weeks�  There has been 
increased investment in Garda vehicles by this Government of up to €27 million over the past 
number of years�  I believe these measures will make a difference to the robust nature of the 
fleet with regard to the issue outlined by the Deputy.  The ramming of Garda cars is a serious is-
sue.  Prevention can be extremely difficulty when dealing with those intent on criminal activity 
which often involves the ramming of Garda vehicles�  I note the points made by the Deputy�  We 
will examine whether it is possible to incorporate extra provisions in the legislation�  However, 
strong points have been made against mandatory sentencing for an offence such as this�  How-
ever, I will consider the points raised by the Deputy�

15/01/2015G00600An Ceann Comhairle: As the Deputies concerned are not present, Questions Nos� 8 and 9 
cannot be taken�

Questions Nos. 8 and 9, replied to with Written Answers.
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15/01/2015G00750Garda Strength

15/01/2015G0080010� Deputy Bernard J. Durkan asked the Minister for Justice and Equality if she will ad-
dress issues such as any reduction in Garda strength arising from the economic downturn in 
the coming year; her plans to address the most pressing cases where crime rates are a particular 
concern; if she is satisfied regarding the availability of the necessary resources to deal with such 
issues; and if she will make a statement on the matter� [1274/15]

15/01/2015G00900Deputy Bernard J. Durkan: This question seeks to ascertain the extent to which the Min-
ister hopes to enhance Garda strength in all areas throughout the country, with particular refer-
ence to areas that have shown an increase in crime of various forms�

15/01/2015G01000Deputy Frances Fitzgerald: One of my priorities is to maintain and enhance the capacity 
of An Garda Síochána to protect the public, and in particular to prevent and detect crime�  It is 
true that Garda strength has been affected by retirements and that is why I was pleased to be 
able to secure approval from this Government for the resumption of Garda recruitment�  One 
hundred new recruits entered training at the Garda College in Templemore in September 2014, 
the first intake of Garda recruits since 2009.  This is as a direct result of the improved economic 
situation which has allowed recruitment to take place�  A further 100 new recruits entered in 
December and a further intake of 100 is due to enter training at the end of this month�  This will 
bring to 300 the number of recruits in the Garda College since last September and is a measure 
of Fine Gael and Labour’s commitment to An Garda Síochána.  The first intake of recruits will 
attest as members of An Garda Síochána in May of this year and they will be assigned to Garda 
stations by the Garda Commissioner�  In my reply to the previous question I spoke about the 
increased budgetary allocation for modern, fit-for-purpose vehicles which are of significant 
importance to the work of An Garda Síochána�  We are also providing an additional €7 million 
for this purpose in 2014 and €3 million in 2015, to allow the procurement and fit-out of ap-
proximately 400 new Garda vehicles�  These vehicles will come on stream in the coming weeks�

It is a key objective of the Garda Commissioner to allocate all of the resources at her dispos-
al in a manner which maximises their impact on the protection of the public and on the preven-
tion and detection of crime�  In that context, Garda management keeps under continuing review 
developments in relation to security assessments, crime trends and policing priorities so as to 
ensure the best possible use of resources�  This is an issue for the Garda Commissioner�  The 
Garda Síochána Inspectorate report made the point that there needs to be more attention paid to 
the allocation of gardaí, depending on crime trends in a given area, on the changing population 
in an area and whether an area has changed from a rural to a more urbanised area�  These consid-
erations must inform where police are deployed during a particular period�  Based on concerns 
expressed by various Deputies, I have asked the Garda Commissioner to ensure the allocation 
of policing is subject to continuous review, because priorities change�  I commend the Garda 
authorities on the implementation of Operation Fiacla, which began in 2012�  It was a national 
operation to tackle mobile gangs who were moving around and committing crimes throughout 
the country�  This led to 11,405 arrests, and 6,549 people have been charged as a result of this 
operation by An Garda Síochána�  Perhaps we do not pay enough attention to this type of work 
and the outcome of these operations.  This very specific operation had a good outcome.

15/01/2015H00200Deputy Bernard J. Durkan: I thank the Minister for her comprehensive reply�  Does she 
think it might be possible, in further deployments of gardaí throughout the country, to take ac-
count of the specific levels of crime in particular areas when enhancing the strength of various 
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Garda divisions?  Might it be possible to focus on the extent to which the counties and areas 
adjoining Dublin seem to be at the mercy of criminals in recent times to a far greater extent than 
the average throughout the country?  This is due to a number of factors, including mobility and 
motorways�  To take County Kildare as an example, the reduction in the number of gardaí in sta-
tions in recent years seems to have led to an increase in crime�  Would it be possible to address 
these particular issues when deployments take place?

15/01/2015H00300Deputy Frances Fitzgerald: At present, a total of 301 gardaí serve in the Kildare area�  The 
Deputy outlined very clearly that one of the increasing issues with regard to crime in this coun-
try is that mobile gangs use very good transport links to facilitate crime by moving in and out 
of an area quickly, committing a series of crimes there�  The Garda is very aware of this issue 
and is working to address it�  A number of the initiatives it has undertaken in recent years and 
months, such as Operation Fiacla, to which I referred, are being used specifically to target the 
very point made by the Deputy�  I agree with him that the allocation of Garda resources must be 
linked to the amount of crime in a particular area�  This has not been done as effectively in the 
past as it needs to be now�  A key point outlined in the Garda Inspectorate report in terms of the 
allocation of gardaí to particular areas is that it ought to be linked to population, crime figures 
and the threats in a particular area, whether urban or rural�

15/01/2015H00400Deputy Bernard J. Durkan: Are the best internationally accepted police practices being 
made available to An Garda Síochána at present?  These include the ability to alert a large num-
ber of the force at short notice to respond to a particular situation that might arise�  Internation-
ally, this has become more common than it was in the past�  I am anxious to know the situation�

15/01/2015H00500Deputy Pádraig Mac Lochlainn: I want to draw the attention of the Minister to the fact 
that in the past week the Garda Representative Association, GRA, issued a serious statement 
with regard to Donegal.  It is concerned about staffing issues in the county.  Gardaí based in ru-
ral areas are being drafted to Letterkenny, which is the main town in the county�  In fairness, for 
operational reasons the GRA has not identified the locations, but it states that some rural Garda 
stations have no gardaí because they have been drafted into Letterkenny�  There is clearly a 
massive issue�  It also states that in some parts of the county Garda numbers have been reduced 
by 25%�  Will the Minister examine the situation in Donegal and speak to the Garda Commis-
sioner about what is happening there?

15/01/2015H00600Deputy Anthony Lawlor: I thank the Minister for the fact that gardaí are being recruited 
once more�  As has my colleague, I met the Deputy Commissioner in the past and stressed the 
importance of Garda numbers in Kildare.  While resources are just sufficient at present, they are 
at stretching point.  Many retirements have taken place.  We seem to find it difficult to get gardaí 
to transfer to Kildare because each Garda division seems to hold on to its allocation�  I would 
appreciate if the Minister would speak to the Commissioner about the point my colleagues have 
made with regard to the number of gardaí and the allocation of gardaí, particularly in Kildare�

15/01/2015H00700Deputy Frances Fitzgerald: The key point I make with regard to the issues raised by the 
Deputies is that clearly the economic situation we inherited had an impact in that gardaí were 
not recruited�  This is the bottom line�  The situations outlined by the Deputies were a direct 
result of the economic situation in which the country found itself�  Due to the actions of the 
Government we are in a far better economic situation at present, although we have more work 
to do�  This has allowed the Government to take the decision to begin recruitment again, which 
will be the first recruitment since 2009.  I emphasise this.  We have already recruited 200 extra 
gardaí and another 100 will start in Templemore�  The situation will be kept under review, de-
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pending on the number of Garda retirements and the needs of An Garda Síochána�

I could speak about different areas, and Deputies will be particularly sensitive to the situ-
ation in their own area, but the overall situation is being improved by the recruitment of new 
gardaí�  This means the Garda Commissioner can take the types of operational decision that 
Deputies Durkan and Lawlor from County Kildare have highlighted, which also relates to the 
point made by Deputy Mac Lochlainn�  The best operational decisions can be taken by the 
Garda Commissioner if she has more resources at her disposal�

I have already stated that we are examining the IT requirements of the Garda�  We want to 
see more efficient deployment of the resources we have.  I have the support of the Minister, 
Deputy Howlin, to examine the technological needs of An Garda Síochána, which have been 
outlined by the Garda Inspectorate�  All of these actions are designed to ensure we have more 
effective policing in every county in Ireland and that citizens are protected in a more compre-
hensive way�  This is the goal of the Government and it is what we are working towards�  The 
combination of initiatives we are taking on the recruitment of gardaí, the changes to IT and 
implementing the Garda Inspectorate report will ensure a better and more efficient service lo-
cally and that crime will be detected and citizens kept safe�  This is the goal of the Government 
and it will be the result of the actions we are taking�

Written Answers follow Adjournment.

15/01/2015J00100Registration of Lobbying Bill 2014: Report Stage (Resumed)

Amendment No� 20 not moved�

15/01/2015J00300Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move amend-
ment No� 21:

In page 7, to delete lines 20 and 21 and substitute the following:

“(d) communications requesting factual information or providing factual informa-
tion in response to a request for the information;”�

Amendment agreed to�

15/01/2015J00500Acting Chairman (Deputy Bernard J. Durkan): Amendments Nos� 22 and 23 are related 
and may be discussed together�

15/01/2015J00600Deputy Mary Lou McDonald: I move amendment No� 22:

In page 7, to delete lines 26 and 27�

This relates to a discussion we had on Committee Stage�  Despite our discussion, I remain 
to be convinced that lobbying communications as defined in the proposed statute could pose 
a threat to personal safety or the security of the State and, if they did, that the public interest 
would be best served by keeping them secret�  I do not believe the Minister has given a really 
persuasive explanation for that�

He has powers within the legislation under sections 5(4) and 5(7) to accept any specific 
communications with designated public officials with respect to relevant matters, taking ac-
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count of the public interest�  Of course, the security of the State or the personal safety of anyone 
would be a matter of public interest�  I am not convinced this should be in the legislation but I 
will not press the amendments because I have a sense that it will not get me very far�

In respect of the review after 12 months, I suggest to the Minister that this is another element 
on which we should keep a watching brief�

15/01/2015J00700Deputy Brendan Howlin: I again thank the Deputy for her amendments and her persis-
tence in this regard�  Amendment No� 22 proposes to remove the exemption that would protect 
from disclosure information which would pose a threat to the safety of any person�  Amendment 
No� 23 proposes to remove the exemption that would protect from disclosure information which 
could pose a threat to the security of the State�

I have reflected on the case the Deputy made on Committee Stage.  I remain of the view 
that sensitive forms of communications relating to the safety of a person or the security of the 
State should be protected from the requirement to register under this legislation�  This is why 
I have included these specific exemptions from the communications covered in the Bill.  This 
approach is similar to that adopted in FOI legislation which recognises that certain sensitive 
information that literally pertains to a person’s safety or the security and safety of the State 
should not be made public�

On Committee Stage Deputy McDonald asked for some examples of what might constitute 
this, which was a fair point�  Regarding amendments Nos� 22 and 23 relating to the safety of the 
person and the security of the State, I looked at a variety of situations, obviously many of them 
in the justice area and so on�  I will just take one relating to the Department of Jobs, Enterprise 
and Innovation, which formed part of the submissions I received�  Companies involved in the 
export control system have expressed concerns directly to the Department over the safety of 
their employees where details are made public�  In discharging its export control responsibili-
ties the Department applies rigorous security to applications for export licences�  This often 
involves consultation with the Department of Foreign Affairs and Trade on cases where exports 
are being made to countries where the Department has concerns regarding the risk of human 
rights infringements or the risk of proliferation of weapons of mass destruction, for example�  
Making information in many cases public would be very damaging to the international relations 
and perhaps in some circumstances pose a real threat to the security of individuals who are act-
ing in our interest to ensure, for example, that certain things should not be exported to places 
where they might be misused or abused�  That level of information should be protected�  That is 
just to give one example and there are many more�

Having reviewed the cases made to me by individual Departments, I think there is still a 
coherent case�  It is a procedure that is not unknown and is replicated in many similar statutes in 
jurisdictions that have the same open democratic view of these matters that we do�

Amendment, by leave, withdrawn�

Amendment No� 23 not moved�

15/01/2015J01000Acting Chairman (Deputy Bernard J. Durkan): Amendments Nos� 24 to 26, inclusive, 
are related and may be discussed together�

15/01/2015J01100Deputy Sean Fleming: I move amendment No� 24:
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In page 7, to delete line 32�

Deputy McDonald also tabled these amendments�  We are dealing with areas that the Min-
ister has listed as exempted communications�  Amendments Nos� 24 to 26, inclusive, cover 
sections 5(4)(j), 5(4)(k) and 5(4)(l), respectively�  Essentially these are exempting from the 
legislation communications by a designated public official in his capacity in his work, and com-
munications by a person who is employed by, or holds any office in, a public service body and 
makes a communication which relates to the functions of the public service body in which he 
or she is employed�  Amendment No 26 deals with communications by a person who is a desig-
nated public official under the legislation but not specifically employed in a public service body 
designated under the legislation, notwithstanding that the person is a public official designated 
under the legislation which relates to the functions of the body�

The definition here is too broad.  It reflects the old thinking in public bodies over the years 
and in government circles nationally and locally for many decades�  The law has changed when 
it comes to planning�  There was and still is the hangover of this in the planning area�  It is es-
sentially one law for public bodies and a different law for everybody else�  The essence of what 
is exempted should be based on the substance and not on who is making the actual communica-
tion�

I draw a parallel�  Many years ago many public bodies were exempt from having to submit 
planning applications�  The OPW could do what it liked and could build in the middle of a main 
street�  They were public bodies and therefore they did not have to go through the normal plan-
ning process�  Fortunately, people became more enlightened over the years and decided that 
if someone was doing something, we should look at what they were doing�  The owner or the 
proposer of the development is neither here nor there�  The question is whether what is being 
proposed is a good idea�  We need to look at the substance of the proposal rather than whether 
the proposer is a designated body�

Public bodies have to apply for planning permission in many cases�  However, we still have 
situations in the public arena - the same attitude is reflected here - where even local authorities 
can grant themselves planning permission under certain sections of the legislation for housing 
development or different items�  They do not go through the normal planning process; they just 
have to go through a so-called “agreement, Part 8”�  Different local authorities give it different 
references whether it is based on the section of Act or the subsection of the Act�  The members 
of a local authority can give planning approval, for example, for a housing development or a 
sewage treatment plant by a local authority and there is no right of appeal to An Bord Pleanála 
in some of those�  I know there is strategic infrastructure and in the case of some large applica-
tions, local authorities have to go to An Bord Pleanála�  However, many local authorities can 
still carry out work that in the normal course of events would have to go through the planning 
process if it were being carried out by anybody other than a local authority�

That attitude permeates the public service and is one of let us have a law for the public out 
there, but let us not have this law complicating how we in the public service carry on our lives 
even though we might want to do the same thing.  That is what is reflected here.  That is the 
attitude of saying we are public officials doing our duty.  We should be exempt from the legisla-
tion�  That should certainly not be so in my opinion�  If what a public body is doing requires it 
to be exempt, that is fine, but there should not be a blanket exemption for public bodies.

I have not had time to think about it in too much detail�
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11 o’clock

A communication from a county manager or director of services in regard to Irish Water is 
exempt in the Bill, as I read it, because a designated public official - chief executive officer is 
the new name for county or city managers - who will be captured under the Act might commu-
nicate with somebody on matters which relate to the functions of the public service body, that 
is, the local authority�  I hope I am wrong, but my understanding of the amendment is that these 
type of communications can be excluded�

  I refer to local authorities and housing�  The Department of the Environment, Community 
and Local Government might have a lot of funding to allocate for social housing programmes 
by 2020.  Everything now involves a five-year plan, such as tax, homelessness and housing.  
Nothing will be done in the next two or three years; it will all be done in five years’ time.  The 
Government has a housing plan for social housing�  A lot of work will be done by voluntary 
organisations, such as Respond and Clúid, and housing associations�  They are not captured 
under the Bill, but a local authority which is doing identical work, in terms of providing social 
housing, can be exempt�

  A director of housing can talk to the Department of the Environment, Community and Lo-
cal Government about seeking funding for a local authority social housing project and his or 
her willingness to work with the Department to secure such funding�  As he or she is in a public 
service body and is an employee communicating about his or her functions, he or she would 
be exempt from the Bill�  Respond, Clúid and other housing associations could have the same 
conversation, but would not have a specific exemption.

  I can see that the Minister does not want the normal functions being caught up, but we 
have included communications where people are looking for factual information�  The Minis-
ter tabled an amendment on that yesterday, and stated that people seeking factual information 
should be exempt because that is not really lobbying�  That should be broad enough to cover 
pubic officials who are working within their capacity to seek information in regard to the func-
tions of a public body�

  There can be competition between public bodies and relevant Government Departments re-
garding the allocation of funding�  The communications of people working on behalf of a public 
body, or an official who is a designated person or at that grade, are exempt under the legislation.

  We have been too broad in terms of exemptions�  I would like to see the Bill more tightly 
drafted�  I understand it should not interfere with the proper working of the organisation, but we 
have expanded it too much in terms of exemptions�  I would like to see more included rather 
than exempted from the Bill�

15/01/2015K00200Deputy Mary Lou McDonald: I am in agreement with Deputy Fleming on this matter�  I 
am sure the Minister understands that we appreciate the legislation has to be operable�  This has 
to be a scheme that works�

15/01/2015K00300Deputy Brendan Howlin: It has to be practical�

15/01/2015K00400Deputy Mary Lou McDonald: It has to be practical and cannot snarl up the work of public 
administration�  The Minister has made that point and it is legitimate�  However, these exemp-
tions are cast, as Deputy Fleming said, very broadly�  Given that the Minister has the power to 
accept communications in the public interest and has brought forward a provision in respect of 
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simple communications to establish matters of fact, interdepartmental or inter-public official 
lobbying should not be excluded from transparency and scrutiny�  The objective of all Stages 
of this legislative process is to make the Bill operable and, as the Minister said, as practical, 
effective and comprehensive as possible�  Therefore, I have tabled these amendments and oth-
ers�  There are other very sweeping exemptions, and it is a mistake to cast them so broadly in 
the Bill�

15/01/2015K00500Deputy Brendan Howlin: We discussed this on Committee Stage.  This is the first time 
we have had this type of legislation�  We talked about it for a very long time�  I championed 
it in opposition�  I am anxious, having had very detailed discussions with everybody who was 
concerned about this, to make sure it works�  The key issue is what kind of communication we 
are talking about�  We are talking about lobbying, and people understand what that means�  Not 
every piece of communication that happens between staff in a local authority or Government 
Department is lobbying�  They are doing their job; they are not lobbying�  If an assistant secre-
tary tells an assistant principal, “This is a policy issue�  Do that�” that is not lobbying; rather, it 
is normal working communication�

We have to be practical, as I have said, about the operation of this�  To have the net cast in 
the way the Deputies opposite are now suggesting, even though I understand the reasoning for 
it, would defeat the purpose because one would not see the wood for the trees�  If everything is 
reported, registered and so on, real lobbying would be difficult to identify.  What is the motiva-
tion of this Bill and what has motivated other countries?  It is to see who is externally influenc-
ing or peddling power�  It is not to have all of the normal communication of Government De-
partments or officials at local or national level monitored, as if there was some sort of external 
oversight of normal communications in a functioning democracy�

As I said, my view is very simple in regard to lobbying�  Much lobbying is legitimate and 
proper�  In fact, I have described it as the lifeblood of our democracy�  Every citizen should 
lobby, in terms of the things which concern him or her, whether it is the rate of taxes, the roads 
or whatever else�  That is a fundamental lubricant of our democracy and should be protected�

The Bill is designed to focus and shine the light of day on who in the public domain is hav-
ing influence on power brokers.  The myriad daily communications within and between public 
sector organisations which would be captured by these amendments, if I accepted them, would 
overload and clog up the system, and make it unworkable�  This exclusion is a common feature 
of the best legislation we have examined internationally�

I have been working diligently as a Minister to ensure there is a suite of transparency mea-
sures�  Some of what the Deputies opposite are talking about would be fully captured by FOI�  
That is the appropriate vehicle to find out what communication, documentation and reports are 
generated between or within Government and local authorities, if that is what the Deputies are 
interested in.  It does not fit into the category of lobbying.  Once cannot slot into the category of 
lobbying normal communications�  Having thought about this long and hard, and having exam-
ined the arguments made, I genuinely do not believe that these amendments should be accepted�  
It would defeat the purpose of the Bill if I did accept them�

15/01/2015K00600Deputy Sean Fleming: We understand the points the Minister is making�  I want to give 
specific examples of what I am referring to.  A local authority which wants to develop a tourism 
trail can lobby Tourism Ireland for funding, and it is exempt�  A private operator which wants 
to do the same-----
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15/01/2015K00700Deputy Brendan Howlin: A local authority is a not-for-profit organisation.  Any policy 
made by a local authority is democratically put before the members�

15/01/2015K00800Deputy Sean Fleming: That is a new concept�

15/01/2015K00900Deputy Brendan Howlin: It is a democratic-----

15/01/2015K01000Deputy Sean Fleming: I understand what the Minister is saying, but the logic is that what 
is in the interests of the Government is in the interests of the people�

15/01/2015K01100Deputy Brendan Howlin: No�

15/01/2015K01200Deputy Sean Fleming: The point he made is that what is of interest to the people in power 
and the Government or local government of the day is in the interests of the citizen�

15/01/2015L00100Deputy Brendan Howlin: That is not what I said�

15/01/2015L00200Deputy Sean Fleming: It is not necessarily the case, and that is why people change gov-
ernments�  That is why we have a democracy�  The two are not always linked�  After years of 
being in office, I can understand people in the Government thinking that as they are acting for 
the good of the Government, it is also good for the people�

15/01/2015L00300Deputy Brendan Howlin: That is not what I said at all�

15/01/2015L00400Deputy Sean Fleming: As another example, an organisation seeking funding and lobbying 
Tourism Ireland could be doing so based on the exact same proposal as a local authority but it 
would not be exempt�  I could return to public bodies with education and training boards�  They 
may wish to lobby the Department of Education and Skills and education authorities for fund-
ing for a series of courses, but people in the private sector providing education resources could 
lobby for exactly the same course and they would not be exempt, which is not right�  CIE can 
lobby the National Transport Authority left, right and centre, but private sector operators for bus 
and other routes are not exempt�

15/01/2015L00500Deputy Brendan Howlin: That would come under freedom of information legislation�

15/01/2015L00600Deputy Sean Fleming: What is the purpose of the legislation if the Minister is arguing that 
it comes under freedom of information legislation?

15/01/2015L00700Deputy Brendan Howlin: Lobbying has a distinct meaning under the Bill�

15/01/2015L00800Deputy Sean Fleming: We all agree that lobbying needs to be regulated, but will that be 
the Minister’s answer to everything - that we do not need this legislation because everything is 
captured by the freedom of information legislation?

15/01/2015L00900Deputy Brendan Howlin: No�  Do not twist my words�

15/01/2015L01000Deputy Sean Fleming: I was giving a bit more credit to the legislation�  Most of what we 
introduce is relevant to freedom of information legislation anyway�  If a private company lob-
bies the National Transport Authority with regard to bus routes, there would be commercial sen-
sitivity involved.  Is the Minister aware of that?  There is not a chance in hell of that information 
being released under the freedom of information process, as the commercial viability of routes 
would be seen as commercially sensitive.  The Minister should not use that fig leaf.  CIE can 
do the same but it is exempt from having to register�  I have already given the example of the 
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education sector.  If I had another five minutes I would have another five examples, but I will 
leave it at that as I have made my point�

15/01/2015L01100Deputy Brendan Howlin: CIE is not a public body and would not be exempt, which means 
that example would fall�  I will return to the principle in any event�  We are discussing lobbying, 
and not every type of communication made within a body is relevant, such as when a principal 
officer speaks to an assistant principal or the Secretary General of a Department speaks at the 
weekly management advisory committee meeting�  Is it lobbying when he speaks about policy 
direction?  Of course it is not, and that would be captured by the baldness of the amendments 
before us�  There is an inescapable logic to what I am saying�

I will not even get into some of the points made by Deputy Fleming�  He oscillates from the 
opinion that there is no purpose at all to the idea that the legislation should capture everything�  
This has a discrete focus and takes in international best practice on how to deal with the lob-
bying issue�  If my proposal does not hold water, there is no lobbying legislation on the planet 
that would hold water, as they are all modelled on the same set of principles that are practical, 
workable and good�

We must bring people with us in this groundbreaking legislation�  It will certainly be ex-
panded in future, but I do not want to stifle it at birth by making it unworkable and impractical.  
That is why I cannot accept the amendments�

15/01/2015L01200Deputy Sean Fleming: Perhaps the Minister has inadvertently or deliberately misinterpret-
ed what I have said�  At no stage in the discussion of this legislation have I made the example 
of communication between an assistant principal and a principal officer.  Every example-----

15/01/2015L01300Deputy Brendan Howlin: That would be captured by the baldness of the amendment�

15/01/2015L01400Deputy Sean Fleming: Every example I gave involved one public body or another�  They 
concerned local authorities and the Department of the Environment, Community and Local 
Government, or education and training boards and the Higher Education Authority or the De-
partment of Education and Skills�  All the examples I quoted concerned communication be-
tween public bodies and not internal communications�

15/01/2015L01500Deputy Brendan Howlin: The amendment is much broader�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015L01700Deputy Sean Fleming: I move amendment No� 25:

In page 7, to delete lines 33 to 38�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015L01900Deputy Sean Fleming: I move amendment No� 26:

In page 7, to delete line 39, and in page 8, to delete lines 1 to 7�

Question, “That the words proposed to be deleted stand,” put and declared carried�
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Amendment declared lost�

15/01/2015L02100Deputy Mary Lou McDonald: I move amendment No� 27:

In page 8, to delete lines 8 to 11�

This again relates to an exemption afforded to communications by or on behalf of a body 
corporate made to a Minister of the Government who holds shares in or has statutory functions 
in relation to the body corporate, or to designated public officials serving in the Minister’s De-
partment in the ordinary course of the business of the body corporate�  As we indicated with 
previous amendments, this exemption relating to lobbying by commercial and non-commercial 
semi-state companies should not be excluded from transparency processes and scrutiny�

I can give a contemporary example�  I listened on the radio a couple of months ago to one 
of the Minister’s Labour Party colleagues from the Seanad reflecting on Bord Gáis and its ac-
quisition of responsibility for Uisce Éireann or Irish Water�  He made some fairly astounding 
remarks in respect of how that happened and accused Bord Gáis of misleading the Government�  
I do not know if the Minister heard this interview and I assume the Senator subsequently with-
drew those remarks�  I raise this example because, notwithstanding the commercial mandate of 
the commercial semi-state bodies - which gives rise to concerns about commercial sensitivi-
ties - there is a legitimate need to scrutinise and understand the lobbying that happens between 
semi-state bodies and the mothership, whether that is a Department, departmental officials or 
Ministers�  The broad exemption afforded to these bodies in the legislation is a mistake�

The Minister has the power of exemption under section 5, and he has made a provision to 
allow that the sharing of factual information may not fall within the scope of the Bill�  There 
is a definition of a relevant communication.  I am very uneasy about this particular exemption 
and even at this stage I ask the Minister to reconsider it�  The amendment seeks to strike out 
that provision�

15/01/2015L02200Deputy Brendan Howlin: At present, section 5(4)(m) provides an exemption for certain 
communications between a body and a Minister who holds a share or who has a statutory func-
tion with regard to the body�  The exemption is intended to cover governance matters made 
within the ordinary course of business of a commercial semi-state body�  Commercial semi-
state bodies are of strategic importance, and we have spoken about this in every piece of ethics 
legislation�  The ability of a Minister or a parent Department to engage with such bodies that 
are owned by the State as shareholder is an essential part of normal governance�  That is as 
any shareholder would with a body that it owns�  An appropriate balance is therefore critical 
between strengthening transparency and avoiding the diminution of effective governance of 
commercial State companies that are really important to the State and the people�

This is a narrow exemption dealing with governance issues and it is intended that other 
relevant communications on wider sectoral or regulatory issues would continue to be subject 
to registration as per the Bill�  There is a narrow sphere to ensure that proper governance and 
oversight can be dealt with by the parent Department or Minister - the shareholder - and the 
company in a normal business way�

15/01/2015M00100Deputy Mary Lou McDonald: I would like to clarify that because I do not think it is en-
tirely clear in the legislation�  It reads to me as far more all-embracing than that�  It states: “com-
munications by or on behalf of a body corporate made to a Minister of the Government who 
holds shares in, or has statutory functions in relation to, the body corporate, or to designated 
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public officials serving in the Minister’s department, in the ordinary course of the business of 
the body corporate”.  Is the Minister suggesting that this is the limiting clause?

15/01/2015M00200Deputy Brendan Howlin: Yes�

15/01/2015M00300Deputy Mary Lou McDonald: Is he satisfied that it is sufficiently-----

15/01/2015M00400Deputy Brendan Howlin: Yes�

15/01/2015M00500Deputy Mary Lou McDonald: If, for instance, a commercial semi-state was lobbying to 
extend its remit, for some commercial contract or something out of the ordinary, can the Minis-
ter assure us that would qualify as a lobbying activity under this legislation?

15/01/2015M00600Deputy Brendan Howlin: Other regulatory issues covering, for example, the environment, 
in which a State company is involved, would be captured by this�  This is the normal gover-
nance relationship between a Minister or a Department and a company whose shareholding re-
sides with the Minister, to do the proper business of governing the company�  Lobbying outside 
that sphere would be captured by this Bill�

15/01/2015M00700Acting Chairman (Deputy Bernard J. Durkan): How stands the amendment?

15/01/2015M00800Deputy Mary Lou McDonald: Based on that assurance from the Minister, and in the 
knowledge that we will have a review of this legislation in 12 months’ time, I will withdraw the 
amendment�

Amendment, by leave, withdrawn�

Amendments Nos� 28 to 30, inclusive, not moved�

15/01/2015M01300Acting Chairman (Deputy Bernard J. Durkan): Amendment No� 31, in the name of 
Deputy McDonald, which arises out of committee proceedings, has already been discussed with 
amendment No� 19�

15/01/2015M01400Deputy Mary Lou McDonald: I move amendment No� 31:

In page 8, to delete lines 35 to 39�

Question: “That the words proposed to be deleted stand”, put and declared carried�

Amendment put and declared lost�

15/01/2015M01600Acting Chairman (Deputy Bernard J. Durkan): Amendment No� 32, in the name of 
Deputy McDonald, arises out of committee proceedings�

15/01/2015M01700Deputy Mary Lou McDonald: I move amendment No� 32:

In page 9, to delete lines 4 and 5�

Of all the amendments I have tabled, this is the one that is most important�  I propose to 
delete the following words: “apart from any matter relating only to the implementation of any 
such policy, programme, enactment or award or of a technical nature�”  Any communication 
up to implementation point can be regarded as lobbying, but thereafter, the legislation does not 
capture any of the communications�  That is very worrying�  Implementation is a crucial stage of 
public policy�  As we know, it can be the difference between success and failure and the overall 



Dáil Éireann

694

character and impact of any public policy�  The implementation stage, however one regards that, 
is probably the time at which contracts are agreed or signed, resources are allocated and money 
changes hands�  I see absolutely no reason to exempt that phase of deliberation of policy-mak-
ing and that dynamic from the legislation - in fact, I regard it as quite a dangerous thing to do�

As the Minister knows, I raised this with him on Committee Stage�  I said at that time that 
I regarded it as a very large and dangerous loophole in the law�  That remains my position and 
that is why I have tabled the amendment again at this stage�

15/01/2015M01800Deputy Brendan Howlin: We had this discussion on Committee Stage�  I will put it in 
some context�  When framing the Bill, we looked at best international practice�  A number of 
options were available to actually define what lobbying is.  Different jurisdictions have tried 
different definitions.  Most of us would ask “What is lobbying?”  In plain English, it is at-
tempting to influence decision-making.  That is the concept that has been used elsewhere in 
legislation, particularly in the ground-breaking model legislation in Canada�  However, that was 
actually proved to be too narrow a definition because, in practice, proving that a person is try-
ing, or attempting, to influence became an obstacle, so I rejected that.  I have cast the definition 
much more broadly than the initial Canadian model�  For the Deputy’s information, Canada has 
amended its federal legislation to change the definition from attempting to influence to any oral 
or written communication, which is the model we are using here�  However, if one is going to 
use that catch-all phrase of “any written or oral communication”, it is so broad a definition as 
one’s starting base that one has to look at ensuring that one captures what is really at issue here�  
The definition used in our Bill is the broad definition.  We need to be explicit in terms of the 
exemptions we put in�

I understand exactly what the Deputy is talking about but, basically, what we want to do, 
certainly at this stage of it, is to capture anything that seeks to influence the creation or making 
of policy during its formation�  That is our focus in regard to this�

This provision seeks to find the appropriate balance to ensure that significant communica-
tion affecting the formulation of policy is captured and is disclosable so that people understand 
who is influencing the decision-making at the policy formation phase.  This provision seeks to 
exclude low-level communication relating to implementation or technical issues around imple-
mentation, which, I am informed, would be absolutely voluminous�  It is a standard approach in 
other lobbying legislation and according to best practice�  Again, it ensures that the base prin-
ciples of the Bill are broad enough to ensure that people do not run a coach and four through 
them.  That is why I have used the broad definition rather than the narrow one and confined it 
in a reasonable way and made it practicable - so that we do not lose sight of what we need to 
focus on due to the sheer volume�

As I said, we have probably done more sounding out with stakeholders, lobbying groups, 
citizen groupings, etc�, on this legislation than on any other legislation I have dealt with�  It was 
indicated during this process that the administrative burden that would be placed on registrants, 
arising from everything that is done in the implementation phase, would be extraordinary�  I 
accepted that�

I do not say that this is an issue that is closed forever�  We may want to broaden it out in 
the future, but certainly, in order to bring everybody with us and to deal with what this Bill is 
about, we must focus on who is influencing or seeking to influence, often quite legitimately, 
properly and appropriately in a democratic system, the formulation of any policy rather than 
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simply every communication about the technical nature of implementation once the policy has 
been determined.  I hope the Deputy will accept my bona fides on that.

15/01/2015M01900Deputy Mary Lou McDonald: I accept the Minister’s point in respect of a broad-based 
definition and moving away from the Canadian definition, which it has stepped back from.  
However, the Minister has exempted quite a number of different categories of communications, 
bodies and individuals, so he has very substantially pruned the scope of this�  By the way, I ac-
cept the Minister’s bona fides in so doing and I am not attributing any negative motive to that.  
It is consistent with the logic he has set out�  However, I it is an absolute mistake to exempt 
wholly the implementation phase of public policy�  The Minister should bear in mind that at 
that phase, as at any other phase of public policy, for the communication to qualify it has to be 
communication of a certain nature�  It is not nuts and bolts conversations on mundane day-to-
day matters�  This is a big mistake�  I am at a loss to understand why the Minister would exempt 
such a critical part because while the influence and interaction at the level of conceiving policy 
and shaping it in theoretical or written form is one thing, the real action happens when policy is 
translated into action, initiatives, resources and money and the where and how of all that�  That 
phase is as open and prone to quite aggressive lobbying by vested interests as any other stage�

I will press the amendment�  The Minister may not agree with me today but as he has re-
ferred to the 12-month review and keeping an eye on matters at every juncture, this, critically, 
should be at the forefront of his mind�  It is a mistake to exempt it�  I am absolutely unconvinced 
by the Minister’s rationale�  It does not stack up�

15/01/2015N00200Deputy Brendan Howlin: Section 5, “Meaning of carrying on lobbying activities”, gives 
a very broad definition.  A person is lobbying if that person “makes, or manages or directs the 
making of, any relevant communications” in the circumstances set out�  “Relevant communi-
cations” are defined in subsection (3): “In subsection (1) “relevant communications” means 
communications (whether oral or written and however made), other than excepted communica-
tions”�  A very broad tapestry would be captured under this Bill�  We need to have some whit-
tling down of relevance or we will drown in a sea of irrelevance and lose the focus on capturing 
who is peddling power and how it is being done�

Amendment put: 
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 Walsh, Brian.

Tellers: Tá, Deputies Caoimhghín Ó Caoláin and Mary Lou McDonald; Níl, Deputies Em-
met Stagg and Paul Kehoe�

Amendment declared lost�

15/01/2015O00100Acting Chairman (Deputy Bernard J. Durkan): As amendments Nos� 33 to 37, inclusive, 
are related, they may be discussed together�

15/01/2015O00200Deputy Sean Fleming: I move amendment No� 33:

In page 9, between lines 13 and 14, to insert the following:

“(f) Secretaries General and Assistant Secretaries General;”�

The amendments we are discussing relate to the designation of public officials under this 
legislation�  The Minister has included in section 6, as it stands following Committee Stage, a 
list of people who will have to register under the regulation of lobbying Act if they are lobbied�  
The section provides that the following are designated public officials:

(a) Ministers of the Government and Ministers of State;

(b) other members of Dáil Éireann and Seanad Éireann;

(c) members of the European Parliament for constituencies in the State;

(d) members of local authorities;

(e) special advisers [to Ministers] appointed under section 11 of the Public Service Man-
agement Act 1997;

(f) public servants of a prescribed description;

(g) any other prescribed office holders or description of persons [that the Minister can 
choose to designate]�

I have proposed a number of amendments that would provide for specific groups of people 
to be listed in the primary legislation alongside the people on the list I have just read�

I have been specific about the additional people I would like to see included in the primary 
legislation�  Those already listed exclude the permanent government�  Elected persons come 
and go, depending on when elections happen�  Legislation that did not include the lobbying of 
Secretaries General and assistant secretaries general would be fundamentally flawed.  The Bill’s 
sole purpose is to capture the lobbying of elected politicians�  Alongside appointed special ad-
visers, it covers no one else�  The Minister can list others by way of regulation, but he will not 
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do so in the legislation�  Everyone agrees that the lobbying of politicians should be captured and 
regulated, but everyone would be as adamant that not including the most senior public servants 
in the country would represent a fundamental flaw in the legislation.

I tabled amendment No� 33 for this reason�  It includes Secretaries General and assistant 
secretaries general�  Amendment No� 34 would include directors of services in local authori-
ties.  Such people can have more influence than any elected local councillor.  Amendment No. 
35 would include principal officers and assistant principal officers.  Amendment No. 36 would 
include the private secretaries of Ministers and Ministers of State�  Amendment No� 37 would 
include the chief executive officers of local authorities.  The Minister has indicated that he will 
designate public officials on commencement of the Act, but I cannot understand why he will 
not include these people in the Act itself.  While I accept his bona fides about including such of-
ficials, I want a coherent reason for not listing them in the Bill.  I assume that he will accept my 
amendments by and large�  Subsequent to the previous Stage, the Minister gave a commitment 
to the Oireachtas committee that he would, on commencement of the Act, designate Secretar-
ies General, assistant secretaries general, CEOs of local authorities and directors of services, as 
specifically called for in my amendments.  By way of correspondence, the Minister’s position 
on these four categories is the same as that in my amendments�  I am happy to withdraw the 
amendments relating to private secretaries, principal officers and assistant principal officers, 
but perhaps those persons could be included in the second round after 12 months�

I am not satisfied with the legislation as drafted.  This is the opportunity for the Oireachtas 
to include in the legislation Secretaries General and assistant secretaries general�  Who are the 
most important people in a Department?  Some Departments can see three Ministers passing 
through in the lifetime of a single Government�  The average period of a Minister in a Depart-
ment is probably two years.  Some can stay for the full five years and some can get second 
terms, but others might only be in position for a year before being moved�  There was a Cabinet 
reshuffle last July.

15/01/2015P00200Deputy Finian McGrath: The Minister, Deputy Howlin, will be there for a long time�  It 
is a safe seat�

15/01/2015P00300Deputy Sean Fleming: My good constituency colleague, Deputy Charles Flanagan, was 
made Minister for Children and Youth Affairs�  He does not know whether he did a good job or 
a bad job, as he was moved to the Department of Foreign Affairs and Trade six weeks later, yet 
we include-----

15/01/2015P00400Deputy Brendan Howlin: It sounds like a promotion�

15/01/2015P00500Deputy Sean Fleming: I say that tongue in cheek�  It was to his credit that he got the pro-
motion�  However, he was only in the Department of Children and Youth Affairs for six weeks, 
but he is captured in this legislation while that Department’s Secretary General is not�  I saw 
an e-mail yesterday outlining that a new Secretary General had been approved by the Govern-
ment�  That person could be in place for the next seven years�  There is no logic in excluding 
Secretaries General�  Is this just another instance of passing legislation to regulate politicians 
without also capturing the permanent government, including county managers and directors of 
services who can be in place for many years?  How anyone can draft legislation that requires 
people to register if they lobby local councillors but not if they only lobby council managers or 
directors of services is wrong�  The same applies at Government level, in that one must register 
when lobbying a Minister, Minister of State - some Ministers are only in position for a matter 
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of weeks or months - or Deputy, but not when lobbying a permanent Secretary General or as-
sistant secretary general�  This is not good enough�  It feeds into the belief that, for some reason, 
anyone who deals with politicians must be regulated�

The Minister has only listed politicians as designated public officials under section 6.  Re-
gardless of whether he believes it, public cynicism about the democratic process and politicians 
is fed when he believes that he must draft legislation that only includes Ministers, Ministers 
of State, Deputies, Senators, MEPs, local authority members and ministerial special advisers�  
Ministers and the like are only the elected heads for a short time�

I provided an example yesterday�  If someone wanted to lobby on the sale of shares in AIB, 
he or she would put a case to Goldman Sachs.  Yesterday, the Minister confirmed that he specifi-
cally excluded consultants�  One does not approach the Minister for Finance to get a point of 
view included in a report by Goldman Sachs�  Rather, one probably speaks to people at Gold-
man Sachs or the assistant secretary general who deals with Goldman Sachs and will present 
a summary of the report to the Minister, yet the Minister, Deputy Howlin, has excluded both 
categories�

We are nearing 12 noon�  We have not been able to complete the Bill, so we will need to 
spend a bit more time on it this afternoon�  I am sure-----

15/01/2015P00600Deputy Brendan Howlin: I would not mind giving a quick response�

15/01/2015P00700Deputy Sean Fleming: I will allow the Minister to respond, but I will revert later�

15/01/2015P00800Deputy Brendan Howlin: The Deputy is being more than a tad mischievous in how he has 
presented this�  He knows full well that I intend to include public servants in the legislation�  I 
explained in some detail on Committee Stage that I would do this in a different format�  I am 
prescriptive as regards Ministers, Deputies and members of local authorities because they are a 
discrete, finite group.

In terms of which public officials should be captured, the Deputy even agreed that there 
would be more than one wave as we progress.  Rather than including certain officials in primary 
law and, by definition, others that should not, section 6 refers to “public servants of a prescribed 
description”�  As I have already told the Deputy, I intend prescribing from the outset Secretar-
ies General, assistant secretaries general and CEOs of local authorities�  They will be captured 
from the beginning�  Within 12 months, it is my intention to extend this provision to principal 
officers, but there might be other categories or designations that we will have to consider.  My 
approach is simply to have an enabling power in respect of the prescribed categories�  I am open 
to hearing the case for capturing any category�

12 o’clock

However, if we state in primary law that these are the only categories, we are saying that 
nobody else should be captured under these provisions other than those particular categories�  
That is a fundamental mistake because there will be categories of public servants that should 
be subject to this legislation but which are not on the list put forward by the Deputy opposite�

Debate adjourned�
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15/01/2015Q00300Leaders’ Questions

15/01/2015Q00400Deputy Barry Cowen: Last month the Water Services Bill 2014 went through the Houses�  
This year, families will, depending on their circumstances, face bills ranging from €160 to 
€260�  We are all aware of the rebate from the Tánaiste’s Department and the costs associated 
with that�  Yesterday we saw from the new legislative programme that the Government intends 
to publish another water services Bill this session�  This Dáil would not be the same without a 
water services Bill each session�  However, nobody seems to know what this particular legis-
lation is about�  The Taoiseach certainly did not know yesterday, nor was it mentioned by the 
Minister for the Environment, Community and Local Government, Deputy Alan Kelly, during 
his many speeches on the issue at the end of last year�

Flat charges will be short-lived and probably changed by 2018, but the Government is not 
shouting from the rooftops about that�  There is no ceiling on the amount of water people can 
use and householders will receive relief from the Department of Social Protection in an effort 
by the Government to try to pass the EUROSTAT test in March�  If it does pass that test, we are 
told we will be able to borrow money to invest in infrastructure�  This would indeed be welcome 
given that this Government has invested less in the past four years than its predecessor did in a 
period before water charges were ever talked about�  Despite the political propaganda professed 
by the Tánaiste and her colleagues, that is the factual situation�

We had reports yesterday that despite the €500 million spent by Irish Water on installing wa-
ter meters and the €42 million per year that is being paid for this borrowing, the lifespan of these 
devices is only 15 years�  We have never seen the contracts for their installation or the detail 
in regard to the awarding of those contracts�  The management of Irish Water continues to be a 
secret affair between the Government and the company�  As I said, we were informed yesterday 
that the manufacturer’s design life of a water meter is 15 years�  However, the devices that have 
been installed throughout the country will not be utilised until 2019 at the earliest�  The Govern-
ment is spending €500 million installing 1�2 million meters, which works out at €416 per meter�  
These items will effectively have a lifespan of up to ten years, given that they will not be used 
for the first five years following their installation.  When people are told they will pay €60 for 
water, they should know that €42 of the bill will be for the water meter�  That represents 70% of 
the bill for a single adult and some 26% of the bill for a family of two or more�

Does the Tánaiste consider this a responsible use of money given that her Government con-
tinues to cut services left, right and centre?  Does she consider it a responsible use of money 
when hospital emergency services are under such pressure, community care for the elderly is 
almost non-existent, home help hours are being slashed, and elderly and disabled people apply-
ing for housing adaptation grants are being told they must wait three to five years before their 
applications can be processed?  Meanwhile, back at the ranch, good old Irish Water is spending 
€500 million on meters that will possibly have a lifespan of only ten years, considering they 
will be defunct for the first five years.  What assurances has the Tánaiste been given and what 
confidence can she assert in this House that no further moneys will be expended on upgrading 
these meters?  Local authorities which installed water meters less than three or four years ago 
were subsequently told by these characters in Irish Water that they were obsolete�  May we have 
some clarity once and for all on this issue, or will it continue to be the Government’s nemesis 
this year?  Perhaps the Tánaiste will be able to tell us what the story is before the embarrassment 
of the EUROSTAT test in March�



15 January 2015

701

15/01/2015Q00500The Tánaiste: I begin by wishing everybody a happy new year�  It is a bit disappointing 
to see that Deputy Cowen must not have had a break over Christmas to read up on Irish Water�  
As he rightly acknowledges, the new charging structure will see a gross charge of €160 for an 
individual living alone, less the water conservation grant of €100 that the Department of Social 
Protection will pay�  That is a net charge of €60�  For a family, the gross charge will be €260, less 
the €100 water conservation grant�  This compares very favourably with the €400 annual water 
charge that was originally proposed by Fianna Fáil�  I suppose it slipped the Deputy’s mind, but 
it is what his party put on the table�

Having given that clarification, I move on to the more important point.  Our antiquated water 
system is not fit for purpose in terms of the needs of every man, woman and child in this country 
and the need for employment, investment and growth in the economy�  As I understand it, Fi-
anna Fáil was once a party that supported public investment in the infrastructure of this country 
and the employment that creates�  When it managed to lose the banks, however, it seemed also 
to lose its taste for the investment that this country badly needs�  At this time there are 42 points 
in this country at which raw sewage is being pumped into rivers, lakes and beaches�  Even if that 
does not concern Deputy Cowen, it does concern most people in this country, particularly those 
who have to live near these locations�  The water charges that have been set out are reasonable�

In regard to water meters, it feels these days as though Fianna Fáil is basically looking to 
identify anything and everything it can to denigrate the people who work in water services in 
this country and the people who are committed to investing in and providing clean water for the 
population�  I am sure the Deputy has had an opportunity to read the newspapers today, in which 
case he will have seen the views expressed by an expert in one particular article and echoed in 
all of the media.  This expert indicates that it will, in due course, take around five minutes to 
replace a meter and that it will cost some €50 million to do so for all meters�  The expected lifes-
pan of the devices in terms of the guarantee and the work that is being carried out is a minimum 
of 15 years.  In fact, based on the experience in other countries, it is likely to be significantly 
longer than that�  I do not know if the Deputy has ever actually looked at what the water meter 
set-up is, but the only thing that will have to be changed is the actual meter�  As I said, experts 
indicate that it will take something like five minutes to do so, that it can be done at a very low 
cost and that many of the meters will go well beyond the indicated guaranteed lifespan of 15 
years�  To be honest, what the Deputy is concerned about is a total ball of smoke�  

15/01/2015R00200Deputy Niall Collins: The Tánaiste is a ball of smoke�

15/01/2015R00300The Tánaiste: His concern ought to be with clean water for the public, and sufficient water 
to provide for the country’s industrial, economic, tourism and agricultural needs�  As his party’s 
spokesperson on environmental issues, I am sure Deputy Cowen is aware that the greater Dub-
lin area is living on the edge as regards water supplies�  We know what happened some years 
ago in County Galway and Galway city when one of the key tourism and agricultural regions 
all but closed down due to the lack of-----

15/01/2015R00400Deputy Peadar Tóibín: Investment by the Government�

15/01/2015R00500The Tánaiste: -----clean and safe water to drink�  If those in Fianna Fáil are happy to bring 
people in Ireland back to that era - if that is their objective as we start out in 2015 - they have 
moved very far from what the party once stood for�

15/01/2015R00600Deputy Barry Cowen: New year, same old story�  It is the same lazy and predictable an-
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swer we have heard since this sorry debacle began over two years ago�  The Tánaiste sat idly 
by at Cabinet and allowed the wastage of costs associated with this ridiculous project�  The 
Tánaiste and her colleagues sat idly by�

15/01/2015R00700Deputy Niall Collins: Where was the ball of smoke then?

15/01/2015R00800Deputy Barry Cowen: Some €85 million was spent on consultants that the Tánaiste did not 
know anything about, yet she sat idly by not knowing what was going around her at the Cabinet 
table�  That is not a ball of smoke�  Some €500 million has now been spent on water metering, 
and that is not a ball of smoke�  The almost €50 million a year that is being paid towards servic-
ing the costs of that is not a ball of smoke either�  I asked the Tánaiste a question but she failed 
to answer it�  She is good at that, but she will be held accountable whether she likes it or not�

In any contract that I or others in this Chamber have seen, the Tánaiste has no guarantee - 
none whatsoever - that the installed water meters will last beyond 15 years�  She should not try 
to tell me that they will last 20, 30, 40 or 50 years, because she does not know, no more than I 
do�  That is the ball of smoke she is talking about� 

Putting the associated spending to one side, we should also consider the debacle in our 
hospitals, as well as care for the elderly, community care and our home help situation�  Does 
the Tánaiste think that is money well spent?  Can she stand over this while people cannot get 
the care and assistance they need and want in their homes so that communities can prosper in 
some shape or form?  The Tánaiste has abandoned the commitments she made to rural areas.  
She should not try to tell me that it is a ball of smoke�  I am here on behalf of the constituents I 
represent, together with those of my colleagues, who wish to tell the Tánaiste for the umpteenth 
time that this has been a massive debacle which continues unabated�  The secrecy associated 
with it continues too because neither the Tánaiste nor the manufacturer can guarantee that those 
meters will last a day beyond 15 years�  She should not therefore tell me that the €50 million 
annual expenditure is a ball of smoke when she cannot guarantee that she will not have to spend 
a further €500 million to replace the meters�

15/01/2015R00900An Leas-Cheann Comhairle: We are over time, Deputy�

15/01/2015R01000Deputy Barry Cowen: That is not the question I asked, however�  How does the lack of 
information sit with the Tánaiste, given that the issue with emergency hospital care is continu-
ing?  Where is the value for money?

15/01/2015R01100The Tánaiste: It is ironic that those in Fianna Fáil would have the nerve to come in here on 
a morning when the Governor of the Central Bank is downstairs retelling the sad story of how 
Fianna Fáil chose to expend €34 billion on two failed financial entities, Anglo Irish Bank and 
Irish Nationwide�

15/01/2015R01200Deputy Niall Collins: Answer the question�

15/01/2015R01300Deputy Barry Cowen: We are used to that part of the answer�

15/01/2015R01400The Tánaiste: It was €34 billion.  If the Deputy is going to throw figures around, let us look 
at the big figures.

(Interruptions).

15/01/2015R01600An Leas-Cheann Comhairle: The Tánaiste has the floor, and I want the same respect given 
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to everybody here�

15/01/2015R01700The Tánaiste: Let me come back to the main point the Deputy is asking about�  He is con-
cerned that over their lifetime there will be some replacement of water meters�  The purpose of 
the meters is to do what the Deputy, and everybody across the House, has called for on succes-
sive occasions - that is, to stop the situation whereby up to 40% of expensive, treated water in 
this country goes to waste through leaks�

15/01/2015R01800Deputy Barry Cowen: That is the game changer�

15/01/2015R01900The Tánaiste: For decades, people on all sides of this House, including the Labour Party 
and Fine Gael, have asked that the fixing of leaks should be prioritised.  It is not possible to find 
and fix the leaks unless we have a structure to identify them.

15/01/2015R02000Deputy Barry Cowen: Does the Tánaiste believe it is good value?

15/01/2015R02100The Tánaiste: Second, water meters will provide the mechanism for people to control their 
use of water and conserve water, which we need to do as a country.  The cost of fixing these 
meters when they come up for renewal - and they are expected to last a minimum of 15 years - 
will be roughly €5 million per year�

15/01/2015R02200Deputy Barry Cowen: No wonder she sat idly by�

15/01/2015R02300The Tánaiste: They will take five minutes to fix and will cost up to €50 per unit.  That is in 
line with the best international figures on these matters.

15/01/2015R02400Deputy Barry Cowen: She is lost at sea�

15/01/2015R02500Deputy Mary Lou McDonald: The housing crisis continues to spiral out of control�  As the 
Tánaiste knows, families still present as homeless every single day�  Almost 100,000 people are 
on housing lists across the State, some of them for lengthy periods�

Last December, the Minister for the Environment, Community and Local Government, 
Deputy Alan Kelly, launched a glossy, 90-page social housing strategy�  He promised that the 
Government would deliver 5,384 new social houses in 2015�  I want to ask the Tánaiste about 
those 5,384 new social houses promised for this year�  Unfortunately, as with so many glossy 
Government documents, there was very little detail as to how these units would be delivered�  
The additional €210 million for social housing in budget 2015 will not cover the cost of these 
homes�  Talk of off-balance-sheet borrowing and public private partnerships is just that - talk�

The Minister, Deputy Kelly, has not even told local authorities what their social housing 
budget will be for 2015�  If and when he does, it will take up to 15 months before any new social 
housing units are designed, built and tenanted�  In light of all this, can the Tánaiste outline ex-
actly how the Government intends to deliver these 5,384 social housing units this year?  Where 
will the money come from and what councils will benefit from them?  Can the Tánaiste commit 
to all of these units being tenanted this year, as the glossy strategy document promises?

15/01/2015R02600The Tánaiste: In the budget 2015 statement, the Government committed a significant 
amount of capital financing to a new housing programme, which is one of the biggest ever 
launched in the history of this country�  The Deputy is correct in saying that it is not possible to 
plan, design, build, fit out and hand keys over for houses within a short period.  Anybody with 
experience of house building will know that�  I am glad the Deputy acknowledges that imple-
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menting this extremely ambitious programme will take time�

There were several elements to the Minister’s proposals for 2015.  The first and most sig-
nificant was to deal with the scandal that various Deputies in the House have raised from time 
to time, namely, the boarding up of perfectly good houses and apartments by local authorities 
when the tenancies were given up, particularly in the Dublin area�  These houses were left to 
languish for up to two years, and even three in some cases, before being refurbished and handed 
over to new tenants.  The first part of the strategy is to bring all available units up to a certain 
standard and hand them over to tenants, both families and individuals, who are waiting on ac-
commodation�

The second part is to provide finance in this regard, and that is what the budget set out to 
do.  Providing the budget finance is the core part of the strategy.  The Deputy spoke as if she 
disapproved of assisting with the direct financing, through borrowing by the State, through off-
balance-sheet borrowing�  If the Deputy were to examine the facilitation of this, she might think 
again�  In every country in Europe with a successful house-building programme, a variety of 
avenues are used, including local authorities, housing agencies, housing organisations and co-
operatives.  Financing is directly through the state, as in our case and as reflected in the Budget 
Statement, but it also involves borrowing from other institutions and borrowing through off-
balance-sheet mechanisms.  I do not believe there is any difficulty with any of that.  I wonder 
why the Deputy sounds so disapproving with regard to obtaining additional finance to build the 
houses she claims she and her party are committed to building.  Unless one has the finance to 
build the houses, one will not even get to the starting point�

The Minister has been meeting local authority representatives regularly up and down the 
country�  If the Deputy wishes, I will get a detailed response from the Minister on all the meet-
ings he has had.  He meets the Dublin local authority officials on a weekly basis to be updated 
on the figures for Dublin.  The Dublin managers have produced quite a detailed map, which the 
Deputy, as a Dublin Deputy, might have seen�  It highlights where additional housing is to be 
provided, where sites are ready to go, and where sites are zoned and serviced�  Also mapped are 
sites where all that work would have to be done�

Since the programme was launched, the Minister has probably done far more work than has 
been done by any Minister in recent years to get the greatest housing programme in the State 
under way and have housing delivered, from this year on, to the people on the housing list who 
need homes�

15/01/2015S00200Deputy Mary Lou McDonald: The Government’s strategy document, launched to much 
fanfare before Christmas, specifically promises 5,384 new social housing units, to be delivered 
in 2015�  I did not write the document; it is a document of the Tánaiste’s Government and of a 
Labour Party Minister�  I asked the Tánaiste to explain to us how she proposes to make good 
that promise and deliver the units in 2015�  If I heard her correctly, she is conceding the point 
that she has not a chance of delivering the 5,384 new social housing units�

15/01/2015S00300The Tánaiste: No�

15/01/2015S00400Deputy Mary Lou McDonald: She commended me for commending her, and then she 
echoed my point that housing units cannot be delivered overnight�  She made the promise to 
provide 5,384 new social housing units in 2015 but she is not going to deliver them, yet the 
promise was in her document�  She might explain this to us�
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Irrespective of the meetings the Minister might have had throughout the country, the fact 
remains that local authorities have not been given their budgetary allocation for social housing 
for 2015�  Riddle me this: the Tánaiste proclaims in her glossy document, and her press releases 
reiterate, her apparent concern over the housing crisis and for people who need a roof over their 
heads, yet when it comes to setting out the nuts and bolts of how the homes will actually be 
delivered, she draws a blank.  Is the Tánaiste delivering the 5,384 social housing units?  Have I 
misunderstood her?  I understand she is now resiling from that promise.

15/01/2015S00500The Tánaiste: The Deputy is fantasising�

15/01/2015S00600Deputy Mary Lou McDonald: If that is the case, it is a disgrace�  When will local author-
ity budgets be allocated?  Does she know?  Does she care?  I do not need her to run off and ask 
the Minister for the Environment, Community and Local Government, Deputy Alan Kelly, to 
release another press statement.  It is appropriate that she answer specific questions when they 
are put to her�  I am concerned about the social housing units�  Will the Tánaiste please answer 
my question on them?

15/01/2015S00700Deputy Emmet Stagg: Nobody cares but Deputy McDonald�  It is insulting�

15/01/2015S00800Deputy Dessie Ellis: We would not have made cutbacks of €1�2 billion from 2008 until 
now�

15/01/2015S00900Deputy Finian McGrath: Here comes the lecture�

15/01/2015S01000The Tánaiste: Let me repeat for the Deputy the answer I just gave her�  I said that in the 
budget, which was the first part of implementing the strategy, the Government made the larg-
est allocation of Government funding for capital and current purposes to provide families with 
homes.  That is step one.  Step two is actually to provide that finance.  The Deputy, but not I, 
quibbled that all the finance was not being provided entirely directly from Government sources 
and that some was to be off-balance sheet�  I suggest she go back to the Sinn Féin advisers and 
check how one actually builds a housing programme�

15/01/2015S01100Deputy Catherine Murphy: Where are the houses?

15/01/2015S01200The Tánaiste: One must put the finance in place and then one must do the planning.

15/01/2015S01300Deputy Mary Lou McDonald: And keep the promise to provide 5,384 units�

15/01/2015S01400The Tánaiste: The Deputy seems slightly irritated over the fact that the Minister has met 
the county managers-----

15/01/2015S01500Deputy Mary Lou McDonald: Not at all�

15/01/2015S01600The Tánaiste: -----and that he meets them on a weekly basis�  That is to the Minister’s 
credit�  The Deputy asked what part of the country the problem is in�

15/01/2015S01700Deputy Mary Lou McDonald: I did not ask that; I did ask about the 5,384 units�

15/01/2015S01800The Tánaiste: The problem is at its most acute in the Dublin area, as she might have known 
having the honour to represent a Dublin constituency, because the population in the Dublin area 
is growing because there is so much employment being created there�

15/01/2015S01900Deputy Mary Lou McDonald: So the Tánaiste is not going to answer�  Will we see the 
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units in 2015?

15/01/2015S02000The Tánaiste: I also pointed out to the Deputy that in the Dublin local authority areas, and 
in those in Cork, Galway and Limerick to a lesser extent, there are properties that were closed 
up when the tenancies were given up�

15/01/2015S02100Deputy Dessie Ellis: Because the Government cut the budget�  There was a cut of €1�2 bil-
lion from 2008 to now.  That is why the local authority houses were boarded up in the first place.

15/01/2015S02200The Tánaiste: We have funded them so they can be opened up�

15/01/2015S02300Deputy Dessie Ellis: There was a cut of €1�2 billion�

15/01/2015S02400An Leas-Cheann Comhairle: Deputy Ellis should note this is Leaders’ Questions�

15/01/2015S02500The Tánaiste: Deputy Ellis should realise we have given them that funding�

15/01/2015S02600Deputy Dessie Ellis: After she starved them in the first place.

15/01/2015S02700The Tánaiste: I hope he instructs his party members on local authorities around the country 
to enter in dialogue with their managers to see that the latter, who are responsible for opening 
up the closed houses and apartments, actually do so�

15/01/2015S02800Deputy Mary Lou McDonald: Five thousand, three hundred and eighty four social hous-
ing units�

(Interruptions).

15/01/2015S03000The Tánaiste: That is third step�  The Deputy should take it from me that we will be deliver-
ing on this commitment�

15/01/2015S03100Deputy Mary Lou McDonald: In 2015?

15/01/2015S03200The Tánaiste: We will be delivering on the largest housing programme in the recent his-
tory-----

15/01/2015S03300Deputy Finian McGrath: The Minister should get out her shovel�

15/01/2015S03400The Tánaiste: -----of this State�  I am glad to do that�

15/01/2015S03500Deputies: Hear, hear�

15/01/2015S03600Deputy Maureen O’Sullivan: We know there is a relationship between homelessness and 
addiction�  Organisations working with people in Dublin would say that as many as 72% of 
those who are homeless are so because of their addiction�  We know that the exit from home-
lessness for them is through tackling the addiction, engaging with services, and having housing 
plans, care plans and treatment, whether on a residential or day care basis�  When discussing 
this before Christmas, I stressed the need to commit to supported drug-free accommodation for 
those in recovery in order that they would not have to mix with those who are actively using�  
One such facility not far from here was described by the 18 persons in recovery there as having 
been a rock of stability, but because of pressure to take homeless persons off the street, which 
is very important, there has been a reconfiguration and that accommodation is no longer drug 
free�  The changing of the culture to a mixed one has undermined the recovery journey of those 
in the facility, especially those who are at the early stages of recovery�
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I take no pleasure in saying that what has happened has been disastrous�  As a result of that 
reconfiguration, there is now widespread heroin use.  There is dealing and chaotic behaviour.  
There are multiple relapses�  There has been at least one serious overdose and there are debt is-
sues as well�  In spite of all of these warnings being brought to the attention of Ministers, Dublin 
City Council and the HSE, in spite of findings from a report on homelessness and addiction and 
in spite of recommendations from the users’ forum, this went ahead�  I consider that a serious 
breach of duty of care to those in recovery�  Were risk assessments done and were there con-
tingency plans in the event of this going wrong?  I ask for a firm commitment to the principle 
of separate accommodation for those in recovery who are drug free and those who are actively 
using or - the term they now use - “stable”, which still means those who are actively using�  I 
also ask that the few who remained on their recovery journey are given proper accommodation 
in order that they can remain on that recovery journey�

15/01/2015T00200The Tánaiste: The object of the action plan to address homelessness, which was launched 
before Christmas, is to end involuntary long-term homelessness before the end of 2016�  In the 
action plan, which was introduced over the Christmas period, a very large number of additional 
beds were provided�  Up to the Christmas period and the end of December, not all of the beds 
were taken up and used�  Subsequently, as we came into January, the beds were used�  From my 
own conversations with the many I know who work in this area, the initiatives, such as the night 
café, the bus and the transport supports, seem to have helped significantly those who, unfortu-
nately, are out of home and on the streets�

Deputy O’Sullivan correctly identifies drug addiction and substance abuse issues as being 
at the heart of many of the difficulties with which those in that unfortunate position must con-
tend�  I do not know if the Deputy named the institution�  I am not aware of exactly where she is 
referring to, but if she would give me the detail, I will undertake to have a look at the situation�

The Deputy has raised an important point, and it is a very difficult point for those dealing 
with both homelessness issues and addiction issues�  Different organisations in this city and the 
country have different approaches�  For instance, in the Coolmine centre in my constituency 
and in town where it also supports various facilities, no doubt the approach is for addicts to 
become substance free and then to enter into an intensive programme of therapy and rehabilita-
tion�  There are also other approaches which involve addicts being on a controlled intake, most 
frequently of methadone�  In the context of not knowing exactly the location or the institution 
of which the Deputy speaks - I would be happy to talk to her about it in private - I am not quite 
sure what the situation is�  However, for quite a lot of homeless persons, having others, some 
of whom may exhibit difficult behaviour and may have mental health issues, come into their 
space in a situation where, with difficulty, they are addressing their issues is certainly a difficult 
issue to address�  I understood that the different organisations, under their different remits and 
mandates, were approaching it in line with their particular philosophies�  If Deputy O’Sullivan 
believes that some group has been impacted on in a negative way by that, I would be happy to 
ask the organisations and the Departments perhaps to have discussions around it�

On Monday last I visited one of the community employment schemes which assists persons�  
There are 1,000 ring-fenced community employment places in the Department of Social Pro-
tection with which we support, throughout the country but particularly in the larger cities and 
towns, those who have substance abuse difficulties and who are rehabilitating.  Some of those 
places are entirely drug free�  Others have a different policy, for instance, to allow for metha-
done maintenance along with treatment�  It is a very important issue and I thank the Deputy for 
raising it�
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15/01/2015T00300Deputy Maureen O’Sullivan: One of the issues in respect of what the Tánaiste said relates 
to staffing.  There has to be properly trained and adequate staffing in these places which are tak-
ing in homeless persons who also have addiction issues�

I refer to a couple of points made by somebody who was living in that hostel�  He was a 
heroin addict for a long time and 15 years on methadone�  However, two years ago, because of 
going into a treatment centre, he became drug free, and for the past 20 months he has been alco-
hol and drug free and living in this hostel�  He makes the point that the past month, when all of 
this reconfiguration was being discussed, has been the most difficult and challenging.  He states 
that the change has left many at great risk and that the timing of the changeover was disastrous, 
given that it was at Christmas which alone presents a high rate of relapse�  His great fear is for 
his fellow addicts in the house, that someone will lose his or her life through relapse�  He states 
that he has been through many services in his time and has learnt what works and does not 
work, and the house where he resides is a perfect example of what does not work�  He attends 
12-step meetings which tell him to avoid persons, places and things connected to drug use, and 
that has been impossible to do with the reconfiguration that has taken place.

We accept that there are different models for recovery�  Harm reduction has a place�  Giving 
the homeless a bed has a place, but they have to be fearless going into a place to take up that 
bed�  However, the harm reduction model cannot be at the expense of the recovery model�  I ask 
that the recovery model is what we aim for�  Harm reduction has a place but not at the expense 
of recovery for addicts�

15/01/2015T00400The Tánaiste: I very much share Deputy O’Sullivan’s view that the best resolution for an 
individual who has serious addiction problems is to try to get himself or herself completely 
clean�  Given my experience down the years and knowing many who have made that journey as 
well as many now working in the sector, I agree that such is the best model�

On the organisations which are involved in delivering the services and the decisions they 
make around how they approach that, something I would like to see developing more strongly 
is that when addicts are clean, aside from being in hostel accommodation, which should be a 
transitional phase-----

15/01/2015T00500Deputy Róisín Shortall: It is not, and that is the point�

15/01/2015T00600The Tánaiste: -----the hostel accommodation should recognise the stage that they are at�  
What should happen then is that we should seek to find homes for such persons.  Not only have 
I been in many centres throughout the country-----

(Interruptions).

15/01/2015T00800The Tánaiste: I was in Cork before Christmas-----

15/01/2015T00900Deputy Peter Mathews: The Tánaiste is talking herself into eternity�

15/01/2015T01000The Tánaiste: -----at the invitation of Simon�  Simon in Cork, if I may say so, has an excel-
lent approach to providing long-term homes-----

15/01/2015T01100A Deputy: Does the Tánaiste want to attach it to a vow of silence?

15/01/2015T01200The Tánaiste: -----for those who have come through a certain treatment situation�
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15/01/2015T01300Deputy Jonathan O’Brien: The Tánaiste does not have a clue�

15/01/2015T01400Deputy Peter Mathews: The Tánaiste should stop talking�

15/01/2015T01500An Leas-Cheann Comhairle: Quiet�

15/01/2015T01600Deputy Ray Butler: What does Deputy Mathews mean, “Stop talking”?

15/01/2015T01700Deputy Peter Mathews: It is meaningless�

15/01/2015T01800The Tánaiste: I spent last Monday talking to 15 or 16 very fine persons, as good any day as 
the Deputy or any of his colleagues who sit beside him-----

15/01/2015T01900Deputy Bernard J. Durkan: Hear, hear�

15/01/2015T02000The Tánaiste: -----who have substance problems which they are battling to overcome�

15/01/2015U00100Deputy Jonathan O’Brien: I have a brother who is homeless�  He is a recovering heroin 
addict-----

15/01/2015U00200The Tánaiste: The Deputy should not dare lecture me�

15/01/2015U00300Deputy Jonathan O’Brien: -----who cannot get accommodation because of the cap on rent 
allowance�

15/01/2015U00400An Leas-Cheann Comhairle: The Tánaiste should be allowed to continue without inter-
ruption�

15/01/2015U00500The Tánaiste: Deputy O’Brien should not dare lecture me�

15/01/2015U00600Deputy Jonathan O’Brien: That is exactly what is happening�

15/01/2015U00700An Leas-Cheann Comhairle: Order please�

15/01/2015U00800The Tánaiste: Deputy O’Brien should not dare lecture me�

15/01/2015U00900Deputy Jonathan O’Brien: He has been forced to go back into a hostel where drug taking 
happens in front of him�

15/01/2015U01000An Leas-Cheann Comhairle: The time is almost up�

15/01/2015U01100The Tánaiste: I have just said that the approach of getting a home for people and getting 
people substance free is the correct approach�

15/01/2015U01200An Leas-Cheann Comhairle: I thank the Tánaiste�  That concludes Leaders’ Questions�  
We will now move on to the Order of Business�

15/01/2015U01300Deputy Eric Byrne: Why does his good family not take him home?

15/01/2015U01400Deputy Jonathan O’Brien: Shut your mouth�

15/01/2015U01500Deputy Derek Keating: A Leas-Cheann Comhairle, that is completely out of order�

15/01/2015U01600Deputy Pádraig Mac Lochlainn: Deputies should have a bit of common decency�

15/01/2015U01700Deputy Derek Keating: It is completely out of order for Deputy O’Brien to tell another 
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Deputy to shut his mouth�

15/01/2015U01800Deputy Eric Byrne: What would one expect from Sinn Féin?

15/01/2015U01900Deputy Derek Keating: He should withdraw the remark and apologise�

15/01/2015U02000Deputy Pádraig Mac Lochlainn: In the circumstances, Members should have a bit of 
common decency and cop themselves on.  The Deputy is the first one to run to the television.  
He should cop himself on�

15/01/2015U02100An Leas-Cheann Comhairle: I ask Members please to listen to the Tánaiste outline the 
Order of Business�

15/01/2015U02200Order of Business

15/01/2015U02300The Tánaiste: It is proposed to take No� 39, Registration of Lobbying Bill 2014 - Report 
Stage (resumed) and Final Stage; and No� 18, Customs Bill 2014 - Order for Second Stage and 
Second Stage�

15/01/2015U02400An Leas-Cheann Comhairle: There are no proposals to be put to the House today�  I call 
Deputy Barry Cowen�

15/01/2015U02500Deputy Barry Cowen: On the proposed legislation, as published yesterday, could I ask the 
Tánaiste about the EirGrid Bill, which is to establish EirGrid in primary legislation�  Will the 
report of Mrs� Justice McGuinness on the pylon issue predate the Bill, in order for the electorate 
to recognise the impact of the legislation on various parts of the country?  Could the Tánaiste 
inform the House of the date of publication of the Bill?

15/01/2015U02600The Tánaiste: We have no date yet for the publication of the Bill�

15/01/2015U02700Deputy Barry Cowen: When can we expect the report of Mrs. Justice McGuinness?

15/01/2015U02800The Tánaiste: I will have to come back to the Deputy on the matter as I do not have a date 
for publication of the report�

15/01/2015U02900Deputy Barry Cowen: I ask the Tánaiste to come back to me on Tuesday with the details�

15/01/2015U03000Deputy Mary Lou McDonald: The Taoiseach confirmed yesterday that only two of the 
recommendations of the Constitutional Convention will be put by way of referendum during 
the lifetime of the Government�  The Tánaiste will recall that the Dáil resolution to establish the 
convention committed the Government to respond to each of the recommendations within four 
months of publication and to schedule separate Dáil debates, yet the Government has failed to 
meet the deadline in regard to four convention reports on which we still do not even know the 
Government position�  The deadline on extending the vote to citizens resident outside the State 
passed on 26 March 2014.  The deadline on the three final reports of the convention passed 
almost six months ago�  When will the overdue Dáil debates on the right to vote and on Dáil 
reform on economic, social and cultural rights take place, and when will the establishment a 
second convention be scheduled?  When will the Government make the position on the recom-
mendations known?  By the way, that is not the same as asking when referenda might be held, 
as the Taoiseach has already told us that nothing more will be done by this Administration in 
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that regard�

My second question relates to the Tribunals of Inquiry Bill 2005�  The Bill completed Com-
mittee Stage in April 2009, nearly six years ago, and it has still not reached Report Stage�  My 
colleague, Deputy Doherty, asked the Taoiseach about the matter in October 2014 but the Tao-
iseach knew nothing about it�  I hope the Tánaiste will be more helpful�  It is interesting legisla-
tion which also introduces some of the recommendations of the Moriarty tribunal�  Could the 
Tánaiste explain the whereabouts of the Bill and the reason for such a lengthy passage of time 
without a conclusion to the Bill?

15/01/2015U03100The Tánaiste: In regard to the various reports of the convention, I understand the Deputy 
wishes to see progress on the commitments made�  I am sure the Whips would be very well 
disposed to arranging a debate if the Sinn Féin Whip chooses to engage with the other Whips�  
I will leave Deputy McDonald to address that with her own Whip�

15/01/2015U03200Deputy Mary Lou McDonald: It was a Government commitment made in respect of a 
particular schedule�

15/01/2015U03300The Tánaiste: There is no difficulty.  Deputy McDonald should get her Whip to raise the 
matter with the other Whips�  It is not a problem�

15/01/2015U03400Deputy Mary Lou McDonald: The Whips should not have to do so�

15/01/2015U03500Deputy Mattie McGrath: Whip, whip, whip�  It will be cream next�

15/01/2015U03600The Tánaiste: Deputy McDonald asked a question and I offer her a remedy�  She should 
talk to her Whip and get him to raise the matter�

Second, I do not have any date for Report Stage of the Tribunals of Inquiry Bill 2005, but as 
Deputy McDonald is probably aware, many of the recommendations contained in the reports of 
that era have been implemented-----

15/01/2015U03700Deputy Mary Lou McDonald: And many have not�

15/01/2015U03800The Tánaiste: -----in the context of various changes which have been made to regulations 
and planning legislation, some of which are currently before the House or have completed their 
journey through the Houses�

15/01/2015U03900Deputy Niall Collins: The Tánaiste will recall that a number of years ago Aer Lingus 
moved its Shannon to Heathrow landing slots to Belfast, which caused significant concern at 
the time in Limerick�  I opposed the change at the time, as did the Tánaiste and her colleagues, 
and the decision was subsequently reversed�  The lack of connectivity caused damage to busi-
ness in the mid-west�  There is now growing concern in Limerick and across the mid-west that 
the future certainty of connectivity might be in question given the takeover bid for Aer Lingus 
by AIG, which has been reported by the media�

15/01/2015U04000An Leas-Cheann Comhairle: Is legislation promised on the matter?

15/01/2015U04100Deputy Niall Collins: Could I ask the Tánaiste to provide certainty given the growing con-
cern in Limerick?  I have been contacted on the matter.  I pose the question of whether it would 
be opportune to have a discussion on the issue in the context of balanced regional development?

15/01/2015U04200The Tánaiste: I am not aware that there is any proposed legislation involved in terms of the 
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Deputy’s query, but if there are matters which he wishes to raise, via the Whip, in discussion 
with the other Whips, I am sure that is in order�  Perhaps he would initiate such a discussion 
with his own Whip�

15/01/2015U04300Deputy Bernard J. Durkan: Since the control and sale of alcohol has been a subject of 
some discussion in recent years and there is promised legislation in the area-----

15/01/2015U04400Deputy Mary Lou McDonald: Deputy Durkan should get his Whip to raise the matter�

15/01/2015U04500Deputy Bernard J. Durkan: -----could I ask the extent to which the heads of the relevant 
Bill or Bills have been cleared and are likely to come before the House and when the legislation 
is likely to be passed?

15/01/2015U04600The Tánaiste: I understand that will be later this year�

15/01/2015U04700Deputy Tom Fleming: Could the Tánaiste provide an update on the road traffic Bill to 
provide for road safety and related matters, which I believe is a priority matter at this stage 
because many of the proposed new road construction projects and the realignment of national 
roads have been abandoned?  For that reason, significant road safety issues arise in terms of 
such roads currently�  Work on the Killarney to Farranfore road has been put on the back burner�  
Could the Government take a serious look at such roads that have been neglected and give rise 
to safety concerns?  In particular, there have been serious accidents-----

15/01/2015U04800An Leas-Cheann Comhairle: The Deputy should not go into too much detail�

15/01/2015U04900Deputy Tom Fleming: -----and a number of casualties have resulted�  A total of 12 people 
were involved�

15/01/2015U05000The Tánaiste: I understand the road traffic Bill will come later this year.

15/01/2015U05100Deputy Tom Fleming: The Road Safety Authority and the National Roads Authority should 
be asked to promptly investigate the current condition of the road to which I referred as it is a 
death trap�

15/01/2015U05200Deputy Catherine Murphy: For some time we have been promised the publication of the 
climate Bill.  When is that likely to happen?  Will the sectoral plans be produced 18 months 
after the climate Bill is published or will they be produced parallel to it?

I also wish to inquire about the planning (No� 2) Bill, which was promised before Christmas�  
I asked yesterday about the landlord and tenant Bill�  The Taoiseach described the proposals of 
the Minister for the Environment, Community and Local Government, Deputy Alan Kelly, as 
highly speculative�   We all know there is a housing crisis�  Some of the proposals seemed to 
be very beneficial for the short rather than the medium term.  The issue is urgent, but there is 
no date for the landlord and tenant Bill�  The Department of the Environment, Community and 
Local Government has responsibility for Irish Water and for Bills relating to planning, and it is 
dealing with a disproportionate number of difficulties or issues.  Will the issue of housing be 
pushed down the priority list as a consequence?

15/01/2015V00200The Tánaiste: The climate Bill was approved by Cabinet yesterday and it is on the A list�  
The planning and development (No� 2) Bill is on the A list and will be on the way quite shortly�  
I do not have a date for the landlord and tenant Bill�  I understand there were some references to 
the Minister, Deputy Alan Kelly, examining various features of rent and the desirability of rent 
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certainty, which we have discussed on a number of occasions in respect of people in the private 
rented sector�  No legislation is tabled at this time, but the Department indicated that all options 
were being examined�  The Department has been allocated the largest budget for a very ambi-
tious housing programme in order to open up the properties that local authorities have allowed 
to be closed up in recent years and to undertake a very ambitious social housing building pro-
gramme, much of which will be focused in the Dublin area but which also be spread throughout 
the country�  The Minister, Deputy Kelly, will be very capable of delivering that programme as 
well as delivering on many other issues�

15/01/2015V00300An Leas-Cheann Comhairle: I must ask for brevity, as many Members wish to speak�

15/01/2015V00400Deputy Joe Carey: What is the status of the communications regulation (postal services) 
(amendment) Bill and the inland fisheries (modernisation and consolidation) Bill?

15/01/2015V00500The Tánaiste: The postal services Bill will be published later this year�  I do not have a date 
for the inland fisheries Bill.

15/01/2015V00600Deputy Mattie McGrath: I refer to the Government legislative programme for this term�  
I note that the water services Bill is not going away�  This Bill is to address outstanding issues 
reflected in the Government’s water services package in November 2014 and issues that went 
on into December before the Christmas recess�  I have been informed by Irish Water that the 
meters will only last seven to ten years�  Will the Tánaiste appoint an independent evaluation 
team to assess the longevity of these meters, because-----

15/01/2015V00700Deputy Emmet Stagg: I thought the Deputy was against consultants�

15/01/2015V00800Deputy Mattie McGrath: -----the battery driving the technology will only last seven years 
- like the Tánaiste’s watch?

15/01/2015V00900Deputy Emmet Stagg: More consultants�

15/01/2015V01000Deputy Mattie McGrath: Seven years maximum�  Will the Tánaiste take it outside poli-
tics and appoint an independent evaluation team to ascertain whether these meters are fit for 
purpose?

15/01/2015V01100An Leas-Cheann Comhairle: We are not going to discuss the content now�

15/01/2015V01200Deputy Mattie McGrath: Will there be another scandal?  We have enough of consultants; 
I asked for technical experts�  The Government can hardly go to the toilet without consultants�

15/01/2015V01300A Deputy: That is scaremongering�

15/01/2015V01400Deputy Mattie McGrath: It is not scaremongering�

15/01/2015V01500An Leas-Cheann Comhairle: Is there an answer to that question, Tánaiste?

15/01/2015V01600The Tánaiste: I remind Deputy McGrath that half of the charges are in respect of sewerage 
and related services-----

15/01/2015V01700Deputy Mattie McGrath: I did not say they were not�  I asked if the Tánaiste would ap-
point an independent team�

15/01/2015V01800The Tánaiste: The water services Bill is No� 17 on the list�
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15/01/2015V01900Deputy Mattie McGrath: It will not go away�

15/01/2015V02000Deputy Joe O’Reilly: What is the status of the new building control Bill, given that the 
construction sector is getting going again?  It is important that we do not repeat the mistakes 
of the past and that there is proper regulation�  It is also important that subcontractors are paid 
properly this time around and that we have control and high standards of building, good pay-
ment methods and an effectively regulated sector�  This is a very important Bill�

15/01/2015V02100The Tánaiste: That Bill will come before the House this year�

15/01/2015V02200Deputy Ray Butler: When is publication expected of legislation on the sale of the loan 
books to unregulated third parties, to cater for the sale of loan books by regulated financial 
institutions to unregulated financial institutions?  These loans are being bought for very small 
money and these unregulated institutions are looking for the principal�  Will the legislation also 
provide for credit unions and the Irish Credit Bureau?  People are going to loan sharks over the 
Christmas period to get small loans�  We need the credit unions to open up their lending�  The 
Irish Credit Bureau has closed down credit unions and it is a serious issue with people trying 
to pay bills after Christmas�  We need to get credit unions to open up and to get them lending 
again�  This is a huge issue in rural Ireland�

15/01/2015V02300An Leas-Cheann Comhairle: Yes, Deputy; I know that�

15/01/2015V02400The Tánaiste: The legislation to which Deputy Butler refers is now the Consumer Protec-
tion (Regulation of Credit Servicing Firms) Bill, which was published yesterday�  We can have 
a more detailed discussion when it comes before the House�

15/01/2015V02500Deputy Sean Fleming: The Tánaiste will be aware that many people are concerned about 
data protection and PPS numbers�  There has been a debacle on that issue with regard to Irish 
Water, which asked for PPS numbers and subsequently withdrew the request�  The Government, 
through its agencies, is proceeding with the national postcode system�  Is the Government intro-
ducing legislation for data protection measures for the new postcodes?

15/01/2015V02600The Tánaiste: That is a matter for the detailed legislation-----

15/01/2015V02700Deputy Sean Fleming: Which Bill?

15/01/2015V02800The Tánaiste: The Deputy is referring to further data protection-----

15/01/2015V02900Deputy Sean Fleming: With regard to the postcode system�

15/01/2015V03000The Tánaiste: I will need to get advice from the line Minister on the details of that legisla-
tion�  I will revert to the Deputy�

15/01/2015V03100Deputy Seán Ó Fearghaíl: My colleague Deputy Durkan made reference to the sale of al-
cohol Bill, which we are informed is delayed until later this year�  The control of gambling Bill 
is also delayed and there is no indication at all as to when it will be published�  Why are these 
two important pieces of legislation being long-fingered?

When does the Government expect to receive the Fennelly report?  Will the Tánaiste give a 
commitment that it will be published immediately?

I refer to the point raised by Deputy Mary Lou McDonald - because it is very valid - in re-
spect of the Constitutional Convention�  The Tánaiste’s response is facile, in my view�  There 
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are four reports outstanding from the Constitutional Convention�  The matter of the convention 
has been raised repeatedly at meetings of the Whips�  With all due respect to the Government 
Chief Whip, it is not his fault nor the fault of the Whips that the reports have not been forthcom-
ing�  It is our clear understanding that they are not forthcoming because the Departments have 
not given them the priority they deserve�  The Government, who set all the deadlines in respect 
of the Constitutional Convention and who established it with great fanfare, is now sailing very 
close to the wind in terms of what I would regard as the contempt with which it is treating the 
recommendations of the Constitutional Convention�

15/01/2015V03200The Tánaiste: The Government is holding two referendums in the first half of this year in 
respect of the recommendations of the Constitutional Convention�  These are very important 
referendums which will need to be addressed by all citizens�  The reports of the Constitutional 
Convention have been extremely useful and valuable additions to political discussion�  Deputy 
Ó Fearghaíl is a Whip, and if he wishes to engage in further discussions on the reports I would 
be more than happy for him to raise the matter with the Government Chief Whip and have it 
addressed through that vehicle�

15/01/2015V03300Deputy Seán Ó Fearghaíl: I asked about the Fennelly report�

15/01/2015V03400The Tánaiste: I apologise to the Deputy�  I do not have a date for when Mr� Justice Fennelly 
will report�  The timeframe for the report is to the end of this year, but that is a matter for Mr� 
Justice Fennelly and I do not have that information�

15/01/2015V03500An Leas-Cheann Comhairle: I again ask for brevity, please�

15/01/2015V03600Deputy Thomas P. Broughan: Will the Dáil have an opportunity early this term to discuss 
the proposed sale of part or all of AIB?  Did the Minister, Deputy Noonan, consult the Tánaiste 
or the Labour Party members of Cabinet about the appointment of Goldman Sachs, given the 
clear conflict of interest?

1 o’clock

  With regard to the Tribunals of Inquiry Bill, yesterday the Minister, Deputy Fitzgerald, 
was not able to tell me whether there are ongoing Garda investigations into the findings of the 
Flood, Mahon and Moriarty tribunals, or whether the Director of Public Prosecutions will take 
prosecutions.  In recent months there has been an apparent collapse of some of the findings of 
two of the tribunals�  The Tánaiste and I had a strong interest in the establishment of the Flood 
tribunal and the investigations at that time�  Will the Minister, Deputy Fitzgerald, have an op-
portunity to come to the House and give us a full report on what is happening with regard to the 
Flood and Mahon tribunals and the serious findings made against various people?

15/01/2015W00200The Tánaiste: To answer the Deputy’s first query on AIB, the objective is to have a bank 
functioning to provide credit and savings deposits, to get a proper functioning banking system 
back on its feet, and to get a return on any and all State money invested in the bank�  When we 
came into office we inherited a bank guarantee-----

15/01/2015W00300Deputy Thomas P. Broughan: I am aware of that�

15/01/2015W00400The Tánaiste: -----which has cost €35 billion-----

15/01/2015W00500Deputy Finian McGrath: That you continued to support�
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15/01/2015W00600Deputy Thomas P. Broughan: Goldman Sachs�

15/01/2015W00700The Tánaiste: -----and further funding was put into AIB�  It is the objective of the Labour 
Party and Fine Gael to recover this money for the taxpayer�  I am happy to say we are well on 
the way to doing this, but it will take quite a significant period, I would have thought, before 
it is finalised.  In understand Goldman Sachs is working in an advisory capacity on a pro bono 
basis�  It is simply a scoping exercise at the beginning of a process in which we hope to see 
significant funds being returned over a period to taxpayers and citizens.  This is a good thing 
and is important�

15/01/2015W00800Deputy Thomas P. Broughan: What about the tribunals?

15/01/2015W00900The Tánaiste: With regard to the tribunals of inquiry, the Deputy should address the ques-
tion directly to the Minister for Justice and Equality�  I do not have a detailed brief on it�

15/01/2015W01000Topical Issue Matters

15/01/2015W01100An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member in 
each case: (1) Deputy John O’Mahony - the need for energy bills to reflect the current reduction 
in oil and gas prices; (2) Deputies Anthony Lawlor and Martin Heydon - the funding provi-
sion to progress the N7 upgrade, Osberstown interchange and Sallins bypass to construction 
stage; (3) Deputy Robert Dowds - the need for improved legislation and enforcement of the law 
regarding the misuse of scrambler bikes in public spaces; (4) Deputy Catherine Murphy - the 
sudden reduction in available places in 2015 at Scoil Uí Riada, Kilcock, County Kildare; (5) 
Deputy Joe Costello - the need to address litter and dumping in Dublin, particularly the north 
inner city; (6) Deputy Lucinda Creighton - the deteriorating tax environment for productive 
investment in small and medium-sized enterprises here; (7) Deputy Helen McEntee - HSE 
funding in Meath for special needs assistants in early years services, which has been allocated 
for the past 18 years but about which there seems to be a threat that it will be withdrawn from 
June 2015; (8) Deputy Peter Mathews - the need for constitutional protection for Members of 
the Oireachtas regarding their parliamentary obligations as representatives of the whole people 
not to be bound by orders or instructions and to be responsible only to their conscience in those 
constitutional parliamentary obligations; (9) Deputy Dara Calleary - the response times of the 
ambulance service here; (10) Deputy Seán Kenny - the need to commence the Fines (Payment 
and Recovery) Act which was passed by the Oireachtas early last year; (11) Deputy Mick Wal-
lace - the need to discuss new senior Garda appointments and promotions; (12) Deputy Dessie 
Ellis - the measures required to prevent homelessness and rough sleeping; (13) Deputy Clare 
Daly - the need to discuss the recent promotion process for senior appointments in An Garda 
Síochána; (14) Deputy Paul Murphy - the recent appointment of Goldman Sachs International 
to advise on the selling of the State’s shareholding in the banks; (15) Deputy Joan Collins - the 
need to confirm when the proposed night café for the homeless will open; and (16) Deputy 
Regina Doherty - the need to grant emergency funding for the life-saving drug, Soliris - eculi-
zumab - for the urgent and immediate treatment of all patients living with paroxysmal nocturnal 
haemoglobinuria, PNH�

The matters raised by Deputies Robert Dowds, Anthony Lawlor and Martin Heydon, John 
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O’Mahony and Joan Collins have been selected for discussion�

15/01/2015W01200Hospital Services: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Billy Kelleher on Wednesday, 14 January 
2015:

That Dáil Éireann:

noting:

— the deplorable overcrowding being experienced in hospital emergency depart-
ments;

— the record number of patients waiting on trolleys;

— the further delays in scheduled hospital treatments that will result from such over-
crowding; and

— the failure of the Government and the Health Service Executive (HSE) to ad-
equately prepare for a situation they fully expected to happen;

agreeing that:

— the overcrowding crisis is causing an intolerable risk and danger to patients;

— patient dignity is being compromised;

— there are insufficient beds and front-line medical staff to treat the increased num-
ber of patients needing admission; and

— the crisis is being exacerbated by the number of patients clinically discharged 
who cannot leave hospital because the Government and the HSE is not providing suf-
ficient nursing home beds or home care support; and

calls on the Government and the HSE to:

— immediately provide beds and increased frontline staff so that the overcrowding 
can be eased; and

— restore the number of beds funded under the Nursing Homes Support Scheme to 
at least the level supported in 2013�

Debate resumed on amendment No� 1:

To delete all words after “Dáil Éireann” and substitute the following:

“acknowledges:

— the difficulties which overcrowding in hospital emergency departments (EDs) 
causes for patients, their families and the staff who are doing their utmost to provide 
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safe, quality care in very challenging circumstances;

— that the Government regards trolley waits of over nine hours as unacceptable 
and that optimum patient care and patient safety at all times remain a Government 
priority;

— the wide-ranging set of actions which are being put in place by the Health 
Service Executive (HSE) to achieve improvements in the delivery of emergency 
care; and

— the targeted, integrated approach being adopted by the HSE in relation to the 
needs of elderly patients who no longer require acute care;

notes, in particular:

— that all hospitals have escalation plans to manage not only patient flow but 
also patient safety in a responsive, controlled and planned way that supports and 
ensures the delivery of optimum patient care;

— actions being taken to address ED overcrowding, including the opening of 
additional overflow areas, the reopening of closed beds, the provision of additional 
diagnostic scans and consultants doing additional ward rounds to improve the ap-
propriate flow of patients through the hospital system;

— other actions being taken, including the provision of additional home care 
packages, additional transition beds in nursing homes, 300 additional Nursing Homes 
Support Scheme places and an extension in Community Intervention Teams;

— that the Minister for Health convened the Emergency Department Taskforce 
to find long-term solutions to overcrowding by providing additional focus and mo-
mentum in dealing with the challenges presented by the current trolley waits; fol-
lowing an initial meeting last December, the HSE is working on an action plan to 
be finalised by the end of January to specifically address ED issues with a view to a 
significant reduction in trolley waits over the course of 2015;

— that the Government has made provision for a welcome increase in the total 
financial resources available to the HSE in 2015; this increase in funding, which 
is comprised of additional Exchequer funding of €305 million, increased projected 
once off revenues of €330 million, and minimum savings of €130 million in areas 
such as procurement, and drug and agency costs, is part of a two year programme to 
stabilise and improve health funding after seven years of significant retrenchment as 
a direct consequence of the emergency financial situation the Irish State has had to 
address;

— that in 2015 the budget for the Nursing Homes Support Scheme is €949 mil-
lion and this is supporting over 22,300 people in residential care; the budget for 
community services is €315 million and this is providing home help and home care 
package services to some 56,000 people at any one time;

— that the Government provided additional funding of €3 million last December 
and €25 million in 2015 to address delayed discharges; this funding is being targeted 
at hospital and community services which can demonstrate initiatives to address 
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specific needs of delayed discharge patients most positively and therefore improve 
timelines for admission from EDs and waiting lists; this has reduced the waiting time 
for approved applicants from over 14 weeks to 11 weeks currently;

— that the Review of the Nursing Homes Support Scheme which is currently 
underway will consider the future funding and sustainability of the Scheme as well 
as how

community and residential services are balanced; this Review will be completed 
shortly, following which the Government will be considering how best to meet the 
needs of older people in the future; and 

— that the long-term solution to the problem involves a shift from worsening ill-
health in our population to greater well-being through societal change supported by 
Healthy Ireland initiatives on obesity, smoking, alcohol misuse and greater physical 
activity; and

supports the Minister for Health in his continued determination to bring about im-
provements in urgent and emergency care services� “ 

                                                                                    — (Minister for Health)

15/01/2015W01500An Leas-Cheann Comhairle: The next slot is shared by Deputies Catherine Murphy, Cop-
pinger, Ross, O’Sullivan and Finian McGrath�

15/01/2015W01600Deputy Catherine Murphy: If there is an inadequate number of beds in our acute hospital 
system, we will continue to see the type of problem we are witnessing at present�  According 
to the Irish Medical Organisation in its 2015 budget submission, acute hospital budgets have 
reduced by 29% since 2007.  There has also been a loss of 15% in staffing levels and 900 beds 
have been taken out of the public system over these years�  All of this is occurring at a time 
when we have an ageing population which, understandably, brings new needs in terms of health 
care services�  At this time the fair deal system has been capped and the inevitable consequence 
is the additional pressure of acute hospital beds being occupied by people who should be in 
step-down facilities�  Not only is there overcrowding in emergency departments, but also be-
cause of this there is an increased risk of infection which adds to health care costs�

Yesterday, staff at Naas General Hospital decided to work to rule and the nurses at that hos-
pital have repeatedly told me they feel the environment is unsafe�  Overcrowding means they 
have the added concern that their nursing registration is being compromised�  The hospital in 
Naas is not an exception, but it does accommodate a higher proportion of patients who should 
fall into the fair deal scheme, largely because there are a large number of nursing homes in the 
catchment area�

On paper the strategy of postponing elective surgery might seem like a good solution, but it 
is poor medical practice and will add to the levels of illness in the population and the stress for 
those waiting for an operation and waiting to go into recovery, which is just as important�  It is 
plain cruel�  We need to stop having to resolve a crisis and start planning to ensure we do not 
have a crisis�  More beds will simply have to come into the system and the fair deal scheme will 
have to be delivered in an entirely different way�

15/01/2015W01700Deputy Ruth Coppinger: What did the Government really expect?  A total of €2.7 billion 
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was cut from health during the recession�  Last year alone, approximately €660 million was 
cut by the Government and 2,000 beds have been closed�  It was inevitable there would be a 
bed crisis and an accident and emergency department crisis over Christmas and the new year�  
We have seen up to 600 people on trolleys and a two-week cancellation of all procedures�  It is 
probably the worst crisis we have had, given there was no flu epidemic or vomiting bug, and 
it was purely due to cuts�  There is no solution to this, except for austerity in the health service 
and everywhere else to be ended and for investment to be made to provide the extra beds, nurses 
and other health staff needed�

I am very disappointed the Minister is not here�  I did some investigating this morning and 
was genuinely shocked to discover our local hospital, Connolly Hospital in Blanchardstown, is 
the worst in the country.  I have figures for January, since the Minister returned from holidays 
and has had time to deal with it�  On 7 January, 37 people in Connolly Hospital were waiting for 
a bed and for admission�  This was the second worst situation in the country�  On 8 January, 38 
people were waiting for a bed there and it was the worst situation in the country�  On 9 January, 
41 people were waiting for admission to the hospital, with 19 people on trolleys and 22 people 
on the wards�  How sickening for nursing staff to hear the Minister, Deputy Varadkar, state they 
should put their shoulder to the wheel and take an extra two beds into wards when 22 extra 
beds are already in the wards in Connolly Hospital�  Nurses have been driven out of the health 
service, their wages have been cut and their conditions have been made worse, and now we 
have the idea they should bear the brunt, when it is not the case it would solve the crisis�  Con-
nolly Hospital scored top of the league again on 13 January, with 35 people still in the accident 
and emergency department�  People in Dublin West would have thought that with the Tánaiste 
and Minister for - so-called - Social Protection and the Minister for Health, our hospital would 
have been in safe hands�  There were huge public meetings in Dublin West before the previous 
general election - the biggest meetings I have seen in the area on any topic - when the accident 
and emergency department was threatened with closure�  That was under the Fianna Fáil-led 
Government and all sorts of promises were given by the Ministers, Deputies Burton and Varad-
kar, that this would never happen again.  We now find out that Connolly Hospital has the worst 
record in the country despite the Minister representing that constituency�  It beggars belief that 
he is not here to answer on that issue�

15/01/2015X00200Deputy Shane Ross: This is an extraordinarily serious matter that has arisen over Christ-
mas�  It is strange that it was not properly foreseen and, if it was foreseen, that nothing was re-
ally done about it�  The terrifying question, which was asked, I think, on “Morning Ireland” the 
other day, which has been asked ever since and to which we have not got a satisfactory answer, 
is whether the accident and emergency departments are safe�  Eventually, I think, we got an 
answer, which is that they are in fact not safe in their present situation�

Given that accident and emergency departments, which are the main point of contact be-
tween the public and the hospitals, are in absolute and total chaos, there is no meaningful organ-
isation, they are understaffed and there are inadequate resources to deal with people coming in, 
one wonders what is happening behind it�  To me this is like pus coming out of a body�  Given 
the problems that exist at the initial point of contact which cannot be managed, one wonders 
what is happening inside�  It indicates to me that the entire health system in this country is pretty 
sick�

Nobody has been able to tackle the issue in any adequate way for at least 15 years�  One 
wonders what is going on.  Is it political control?  Is it some sort of extraordinary disease that 
has infected the hospitals?  Is it inertia?  Is it a massive bureaucracy, sitting on top of some 
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particularly fine hard-working nurses and front-line people, but in control?  From time to time 
the revelation comes to us that this system is utterly and totally dysfunctional and we are using 
sticking plaster to address the system when there is a public outcry�  This is what has happened 
here�  The numbers have been reduced pretty quickly from, I think, 600 to 300, but they will 
increase again shortly�  The outlook is not in any way perspicuous until it is fundamentally 
tackled�

15/01/2015X00300Deputy Maureen O’Sullivan: We know the facts about accident and emergency depart-
ments - the overcrowding, the trolleys, the risks and the dangers�  We know the knock-on ef-
fects, which have meant people being delayed in getting treatment they are awaiting�  We know 
there have been warnings and there has been the certainty that things would get worse�  We 
do not seem to be very good at prevention in this country and there seem to be issues around 
Christmas time and staffing problems, which if addressed could have prevented this situation 
escalating�

We know one of the issues is delayed discharge to nursing homes, and this is at a time when 
there are nursing home beds unoccupied�  In addition, some people present at accident and 
emergency departments needing minor procedures that could be looked after by their doctors 
or in primary care centres�  There is a solution there�  We know the solution is more investment 
in community services�

We have a major alcohol and drug addiction problem in this country�  We know that between 
a quarter and a fifth of beds in accident and emergency departments and hospitals are taken up 
by people who have addiction issues�  People who present at accident and emergency depart-
ments, drink-fuelled, drug-fuelled or a mixture of both, provide very challenging behaviour for 
staff�  They also cause great anxiety and stress, particularly for elderly people in accident and 
emergency departments�  Alcohol addiction is an illness and these people need treatment, but 
there is a need for a separate facility because sometimes they just need a space to sleep it off 
or be hydrated�  I acknowledge what Beaumont Hospital does in trying to link people in with 
services�

I mention intellectual disability in accident and emergency departments�  These are vulner-
able people, particularly those with autism, who are very sensitive to noise and light and cannot 
cope with accident and emergency departments�  Equally there is an issue with ageing people 
with an intellectual disability and the problems that come with ageing�  As a result of the mora-
torium and the cutbacks, they are going in there�  There is no registered disability nurse in ac-
cident and emergency departments who could support these people�  Equally, with the cutbacks 
there is nobody from the community organisations who could act as support for those people�  
We need to look at having the right staff to support those two particular groups�

15/01/2015X00400Deputy Finian McGrath: I am grateful for the opportunity to speak in this very urgent and 
important debate on the deplorable overcrowding being experienced in our hospital emergency 
departments�  We have also had a record number of people on trolleys in recent days�  We have 
seen further delays in scheduling hospital appointments which will result in more overcrowd-
ing�  We also have the failure of the Government and the HSE to deal adequately with the 
problem�

This is a national emergency and something we have to deal with�  We cannot hang around 
on the issue for any longer�  Two things will resolve the issue, as the Government knows�  We 
need to provide more beds and increase front-line staff immediately to ease the overcrowding�  
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We also need to restore the number of beds funded under the national home support scheme to 
at least the 2013 level�  While there are other issues, those are the two key things if we are seri-
ous about resolving the issue�

On Tuesday, 6 January, the nursing home sector surveyed 442 private and voluntary nurs-
ing homes to ascertain the number of unoccupied beds�  Within the 277 nursing homes that 
responded to the survey, 1,261 beds were unoccupied�  While we all recognise it is a complex 
problem, there is another angle�  If hundreds of people are stuck in accident and emergency de-
partments and we have these wealthy private hospitals a kilometre or two away, why are we not 
looking at using them in times of crisis, with their plush accident and emergency departments 
and empty beds?  Why do we not look at that as part of the strategy?  When in a crisis or a battle, 
it is necessary to look at the serious options as well�

It is also important to look at the issue of delayed discharges from hospitals, which is be-
ing ignored by many people.  The figure for delayed discharges from our hospitals was 782 in 
October, rising to 800 during December�

In addition to criticising the Government, I have also outlined some ideas to get on and deal 
with the crisis in our accident and emergency departments�  Let us have a bit of respect for pa-
tients and particularly for senior citizens and those with intellectual disabilities�

15/01/2015X00500An Leas-Cheann Comhairle: I call Deputy O’Mahony, who is sharing with Deputies Law-
lor, Neville, Maloney, Twomey, Mulherin, Nolan and Bannon�

15/01/2015X00600Deputy John O’Mahony: I welcome the opportunity to contribute to the debate�  I ac-
knowledge that there has been a major problem since the Christmas period in the accident and 
emergency departments at all hospitals�  I welcome the action taken in recent days which has 
seen the problem reduce dramatically�  The Minister, the HSE and the emergency department 
task force are meeting to address it in the short term initially and then obviously in the longer 
term�

I have also seen the extreme trauma and stress that patients, their families and the front-line 
staff are experiencing in the accident and emergency departments�  I recently visited Mayo 
General Hospital in Castlebar and saw that at first hand.  I commend the nurses and doctors on 
the extreme efforts they are making in difficult circumstances.

While Mayo General Hospital has been no exception to what has gone on in recent weeks, 
over recent years Mayo General Hospital has done very well in reducing the problems in the 
accident and emergency department even though it has been taking increased numbers since 
the accident and emergency department in Roscommon hospital closed�  That was on reduced 
budgets and increasing numbers�  I commend the hospital manager, Mr� Charlie Meehan, and 
all his staff on their efforts in doing that�

Having listened to the debate over the past 15 minutes and last night, it seems to be a ques-
tion of throwing money at the problem�  Mayo General Hospital managed to reduce the queues 
at the accident and emergency unit over the past couple of years on reduced budgets�  

This is a problem that has been around for 15 years and that was overseen by the Fianna Fáil 
and Green Party Government, and by Fianna Fáil as the major part of Governments over ten 
of that 15 years�  It was with some disbelief that I saw this motion being tabled, even though it 
gives us all a chance to discuss a problem that needs to be solved�  During that ten-year period 
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the country was awash with money, and the conception and birth of the HSE came to pass�  
Layer upon layer of management positions were filled, yet during the worst period, from 2004 
to 2006, patients in accident and emergency departments were afraid to ask to be brought to the 
toilet because their trolley would be occupied by another patient when they came back�

The Minister has been criticised for his lack of action on this�  What I heard him outline yes-
terday and in recent days was far better and more effective than 147 reports costing €1 million, 
about which nothing was done�  

I want to be balanced about this�  There are many factors contributing to the problem, such 
as delayed discharges and an aging population�  Health is, by its nature, a demand-led service, 
and as a result it is very difficult to decide on budgets to solve the problem.  I have spoken in 
the Chamber on a number of occasions about the Fair Deal issue�  There was an increase in 
the waiting time from five to 17 weeks last year, and there is a need to remove the cap, which 
would free up hospital beds�  I understand that 40% of beds in step-down facilities in Mayo are 
occupied by people waiting for clearance for the Fair Deal scheme�  It is an issue that needs to 
be addressed�

Long-term solutions need to be put in place, such as providing primary care centres - I 
am glad to see three will be provided in Mayo, starting this year, in Claremorris, Ballinrobe 
and Westport - and community care packages so that patients do not have go to accident and 
emergency departments but can avail of a safety valve to give them the best treatment outside 
of these departments�  I look forward to the short-term and long-term solutions to come in the 
near future�

15/01/2015Y00200Deputy Anthony Lawlor: Like the previous speakers, I welcome this debate�  It is a cri-
sis�  I walked around Naas General Hospital one Tuesday and saw the trolleys in the accident 
and emergency department�  I spoke to the staff and management�  The issue is not simple and 
straightforward�

This is a Fianna Fáil motion, but the first trolleys in Naas were seen when Fianna Fáil came 
to power in 1997�  The then Minister promised to get rid of them within two years, but actually 
increased the number of people on trolleys�  It disgusted me yesterday to see him in the middle 
of the INMO demonstration�  He stood tall; I think he stood on the 147 reports he commissioned 
and did nothing about during his time as Minister for Health�  He and another former Minister, 
Brian Cowen, set up 107 forums, but nothing was acted on�  It is ironic that Fianna Fáil should 
bring a motion such as this before the Dáil Chamber today, when it was in power for 14 of the 
17 years since the first person was on a trolley, and that it should speak to us in a high-and-
mighty manner about the issue�  At least we are trying to do something about it�

I commend the staff and administrators in Naas General Hospital for the work they have 
done to try to deal with this�  It is not an easy thing to deal with; it is complicated�

15/01/2015Y00300Deputy Timmy Dooley: I am glad the Deputy had all the answers before the last election�

15/01/2015Y00400Deputy Anthony Lawlor: The Minister, Deputy Varadkar, asked us to be positive about 
putting forward sensible ideas that he may take on board�  When Deputy Dooley’s leader was 
a Minister in power, he should have listened to some of his backbenchers�  Our Minister will 
examine and act on some of our suggestions�  Maybe the Deputy should learn from us, rather 
than from the lessons he has from the past�
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I will deal with a couple of issues which arose from my discussions with the staff and ad-
ministration in the hospitals I visited�  We have to deal with transitional patients-----

15/01/2015Y00500Deputy Timmy Dooley: What is the Deputy doing in the hospitals?  What about infection 
control?

15/01/2015Y00600An Leas-Cheann Comhairle: Deputy Lawlor has the floor.

15/01/2015Y00700Deputy Anthony Lawlor: I am sure Deputy Dooley will have his time to speak�  There is 
a new term, “transitional patients,” which refers to patients who have not made up their minds 
whether they should go into a nursing home or are capable of looking after themselves�  It is an 
issue that has not been dealt with�

Naas General Hospital has the ability to recruit extra staff, which I welcome�  It is often the 
case that temporary staff are not available over the peak Christmas period or during bank holi-
days�  Having permanent staff is welcome, but there is an issue with the national recruitment 
service�  We might consider reinstating the group system or having a local system�  I note Tal-
laght Hospital recruits its own staff directly�  It is important that other hospitals have the ability 
to do that�  

Consultants in most hospitals do a round once a day�  There are opportunities to discharge 
patients throughout the day�  There should be an onus on consultants to increase the number of 
times they do their rounds; perhaps they could do them twice a day�

One issue no one has mentioned is the fact that the EU working time directive has had an 
impact on hospital doctors�  It may be something we should examine to determine the implica-
tions it has had�

15/01/2015Y00800Deputy Timmy Dooley: That was ten years ago�

15/01/2015Y00900Deputy Anthony Lawlor: It was ten years ago, but Fianna Fáil did nothing about it�  It has 
landed us with the problem to sort out�  It is typical Fianna Fáil to say it is in the past�

I welcome the initiatives the Minister has instigated�  I am delighted to say that Liam Doran 
of the INMO is co-chairing the emergency department task force�  I would like to see more 
community improvement schemes being put in place�  I welcome the one that will be introduced 
to Naas this week, which will help to aid discharges and keep people at home�  The objective 
we all have is to keep people living at home for as long as possible�  The last place an elderly or 
sick person wants to be is in hospital�  Our objective should be to discharge people as soon as 
possible after their treatment has been completed�  While I welcome this debate, it is ironic that 
it is coming from the Fianna Fáil side�  I hope the Minister will examine some of the positive 
ideas I have put to him�

15/01/2015Y01000Deputy Dan Neville: I welcome the opportunity to contribute to the debate on the over-
crowding at accident and emergency departments�  I want to refer in particular to the serious 
overcrowding in the emergency department at University Hospital Limerick, where serious 
difficulties have arisen.  There is a facility to admit 17 patients through the accident and emer-
gency department, but as many as 40 patients awaited admission last week�  Extra resources are 
urgently needed, and I will discuss how the situation developed�  The issue is one of capacity, 
rather than discharge�  The capacity is not available in accident and emergency to deal with the 
number of patients now presenting there�
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There is concern that the wards into which people are being moved from accident and emer-
gency on an urgent basis because of overcrowding do not have the necessary apparatus�  They 
are not designed for the issues that have arisen in terms of the difficulties patients are experienc-
ing�  There is a new accident and emergency department being built with 35 beds, and there are 
17 beds at the moment�  It has been recognised that there is a need for 35 beds�  Unfortunately, 
they will not come into operation until early 2016 at the earliest, so there is an urgent need with 
regard to ensuring resources and staff can be applied to the current accident and emergency 
department�

How did this arise?  We have known for some time that there was a lack of planning.  
When the reconfiguration process occurred, 18 beds were removed from Nenagh, Ennis and St. 
John’s Hospital at Limerick to the University of Limerick hospital but there were no facilities 
to respond to this�  If work is being doubled for an organisation, resources must be applied to 
respond to it�

15/01/2015Z00200Deputy Colm Keaveney: Exactly�

15/01/2015Z00300Deputy Robert Troy: The Government has been there for four years and did nothing about 
it�

15/01/2015Z00400Deputy Dan Neville: We urgently need an increase in capacity and staff at University Hos-
pital Limerick�  Staff have informed us that the accident and emergency department is unsafe 
and patients being temporarily removed to wards could endanger life�  It is unfair on staff�  I 
acknowledge the work of staff under extreme difficulties in that hospital.

15/01/2015Z00500Deputy Liam Twomey: It is inappropriate to say our health services are dysfunctional and 
it is disrespectful to the people who work in health services�  There is an issue regarding appro-
priate funding for health services and that is what we should discuss�  The Opposition should 
be talking about solutions�  We should bear in mind that 2,000 beds have been taken from the 
health services in the past number of years but because of the professionalism and dedication 
of the vast majority of people working in health, we have not seen “crisis” or “dysfunctional-
ity”�  Those buzzwords used by the Opposition are completely inappropriate�  Bed stays for 
acute admissions have been reduced, along with elective admission bed times�  A large amount 
of work has been transferred from inpatient to day care within our acute hospitals and all of 
that has contributed to major efficiencies that can now be seen in our health services compared 
with a number of years ago�  We still need more consultants, nurses, GPs, physiotherapists, oc-
cupational therapists and speech therapists�  We must also invest in ambulances, accident and 
emergency departments, community hospitals, mental health teams and home care packages�  
We need more medical cards and we should invest in primary care and the infrastructure of 
health services in general�

In the course of this debate there has been nothing from the Opposition that would even 
remotely approach a solution or something useful that the Minister of State would actually go 
to the trouble of noting while listening to the usual rants�  I heard interruptions coming from 
Fianna Fáil today but they were not as bad last night, so maybe the Members were not here�  
They forgot to include an apology to the Irish people for being contributors to the vast majority 
of the problems in our health service right now�

15/01/2015Z00600Deputy Michelle Mulherin: Hear, hear�

15/01/2015Z00700Deputy Robert Troy: How many years has the Government been in office?
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15/01/2015Z00800Deputy Liam Twomey: The party banjaxed the country�  Deputy Troy was not around and 
maybe he was still a small boy in short pants�  That was a time when Ministers were increas-
ing budgets by €1 billion per year but failing utterly to make any improvement to the health 
services while doing so�

15/01/2015Z00900Deputy Timmy Dooley: Does the Deputy remember why he was elected?

15/01/2015Z01000Deputy Liam Twomey: One Fianna Fáil Minister for Finance stated that putting money 
into the health Department was like pouring it down a black hole.  What happened to him?  He 
was removed from his post because he spoke out�  He indicated that putting money into health 
without proper reform-----

15/01/2015Z01100Deputy Timmy Dooley: Why was the Deputy elected?  The Independent Deputy who 
would solve the problem�

15/01/2015Z01200Deputy Liam Twomey: -----was a complete waste of time�

15/01/2015Z01300An Ceann Comhairle: Other Deputies will have a chance to contribute later�

15/01/2015Z01400Deputy Liam Twomey: Unfortunately, that is all the legacy of Fianna Fáil to the Irish 
people�  It has nothing to contribute only notional ideas like plucking money from the sky to put 
it into the health area�  It has nothing to add about delegation of duties�

15/01/2015Z01500Deputy Timmy Dooley: The Deputy is baiting me�  It is upsetting�

15/01/2015Z01600Deputy Liam Twomey: Why are practice nurses in primary care able to do vaccinations, 
phlebotomy-----

15/01/2015Z01700Deputy Timmy Dooley: It is more like lobotomy�

15/01/2015Z01800Deputy Liam Twomey: -----smear tests and a range of work so GPs do not have to do it?  
The transfer of work from doctors to nurses in the acute hospital sector has not happened to the 
degree we would expect it to�

15/01/2015Z01900Deputy Timmy Dooley: That is dead right�  It is Deputy Reilly’s fault�

15/01/2015Z02000Deputy Liam Twomey: Any time there has been an initiative where people return unused 
medication, we do not see just a few boxes or cartons but rather we see tonnes of medication 
returned�  That is at huge cost to taxpayers�

The Opposition has made no remarks to upset anybody and always wants to keep things 
fluffy by blaming others.  Why is it that the absence rate of certain groups in the health sector is 
larger by a factor of ten when compared to other areas?  Does that arise from poor management?

15/01/2015Z02100Deputy Robert Troy: They are overworked�

15/01/2015Z02200Deputy Liam Twomey: Should something be done about it?

15/01/2015Z02300Deputy Colm Keaveney: Too much work�

15/01/2015Z02400An Ceann Comhairle: Deputies should stay quiet�  They will get to speak in the next slot�

15/01/2015Z02500Deputy Liam Twomey: That is a simplistic answer�
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15/01/2015Z02600Deputy Colm Keaveney: The Deputy is making a simplistic attack�  He is attacking on one 
hand-----

15/01/2015Z02700Deputy Liam Twomey: The Opposition has nothing to offer with this�  There is no discus-
sion and it has not bothered to examine the issue�

15/01/2015Z02800Deputy Barry Cowen: What about the fair deal?

15/01/2015Z02900Deputy Liam Twomey: It is about simple, opportunistic and foolish remarks�  Perhaps that 
is why Fianna Fáil is still not taken seriously by the Irish people�

15/01/2015Z03000Deputy Barry Cowen: About as seriously as the Deputy is taken in Wexford�

15/01/2015Z03100Deputy Liam Twomey: It really has nothing to offer only more of the same attitude which 
got us into this mess.  We are working on delivering a health service that is as efficient as pos-
sible and we are making the absolute best of the resources we currently have�  We will drill right 
down through the system to ensure we can get the best service for patients�  This matter remains 
about funding and not just for the fair deal scheme�  It is about funding for the entire service�

15/01/2015Z03200Deputy Timmy Dooley: It is about priorities�

15/01/2015Z03300Deputy Barry Cowen: It is points-scoring�

15/01/2015Z03400Deputy Liam Twomey: We are working in that direction�  As we have recovered the public 
finances to some degree after the disastrous process-----

15/01/2015Z03500Deputy Colm Keaveney: That is at the cost of vulnerable people�  They have been put in 
corridors on trolleys�

15/01/2015Z03600Deputy Liam Twomey: I do not for a moment take the Deputy to be-----

15/01/2015Z03700Deputy Colm Keaveney: They are the people who are paying for it�

15/01/2015Z03800Deputy Timmy Dooley: It is the Fine Gael way, at the expense of the weak and poor�

15/01/2015Z03900Deputy Liam Twomey: I do not take them to be a complete pack of fools�  I know they like 
to shout down people�

15/01/2015Z04000Deputy Colm Keaveney: They have sucked them out of the system and put them on cor-
ridors�

15/01/2015Z04100Deputy Liam Twomey: I do not take those opposite as fools-----

15/01/2015Z04200An Ceann Comhairle: The Deputy should sit down as his time is up�

15/01/2015Z04300Deputy Colm Keaveney: In more ways than one�

15/01/2015Z04400Deputy Eamonn Maloney: I welcome this debate�  In common with others, I acknowledge 
the people who work at the coalface in hospitals throughout the country�  They are very dedi-
cated and committed people and we should note their very good work, particularly at this time 
of the year�

15/01/2015Z04500Deputy Colm Keaveney: Hear, hear�
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15/01/2015Z04600Deputy Eamonn Maloney: I have read previous debates on accident and emergency ser-
vices and if there had not been such a debate this winter, it would have been a break from tra-
dition, as there has been one every year for each of the past 11 years�  It is good to have such 
debate and air issues, as the health system is very important�  There are different aspects to the 
matter�

I will quote a former health Minister from the Opposition side of the House who I agreed 
with�  The debate was approximately seven years ago and the then Fianna Fáil health Minister 
indicated “there is no single solution to the difficulties” in accident and emergency departments.  
He was perfectly right�  People keep talking about the question of funding and there is also the 
matter of staffing.  Other aspects include a change in the nature of Irish society, as has been 
mentioned, as there are more older people and they are living longer�  That is a good develop-
ment but it brings its own difficulties.  I mention it as a debate such as this is always useful.

Regarding the NHS in Britain, while not everyone would agree, certainly the NHS would be 
put forward by many as the best system in the world.  If we think we have difficulties with the 
issues we have at the moment, one should have a look at what our neighbour is going through, 
which puts us pretty far down the queue�

It is important to resource the health system�  Very seldom would I praise the Progressive 
Democrats, alive or dead, but when there was a Progressive Democrats Minister for Health, to 
her credit, she multiplied funding for the health system by a factor of three, and we all know 
what that did�  It did not solve the problems, so it is not just a simple matter of resources�

15/01/2015AA00200Deputy Michelle Mulherin: The issue of the number of people waiting on trolleys presents 
a serious challenge for the comfort and care of patients being admitted through emergency de-
partments�  If one considers that some of these people are terminally ill, oncology patients and 
so on, it really puts into context why we need to deal with this issue�  I have no doubt this is top 
of the agenda.  The Minister for Health, in his contribution, put his finger on it.  The problem of 
patients on trolleys is a manifestation of symptoms, concerns, issues and problems elsewhere 
in the health system�  In my experience of dealing with constituents, I am glad to say that when 
people actually get into the public health system, they have many good things to say�  We all 
know that delays and waiting times to get into it are the problem�

The other issue is clear�  Listening to people talk about the situation in other hospitals, 
whether Mayo General Hospital, Beaumont Hospital or St� James’s Hospital, it seems there are 
different dynamics, different problems and different issues to be addressed, so one size does not 
fit all in regard to resolution of the problem.

I have to compliment the management and staff of Mayo General Hospital�  Since this 
Government came into office, it has made serious inroads into addressing issue of people on 
trolleys�  Through various measures taken between 2011 to 2013, there was a 64% reduction in 
that period in the number of people waiting on trolleys, including bed management, looking at 
step-down facilities and so on�  At that stage, the national average reduction was 20%�  How-
ever, we have a problem now and it continues to flare up.  I have no doubt that in the short term, 
with the sort of resources the Minister has said will be put into addressing this, there will be an 
abeyance of the problem but an abeyance does not mean it will not flare up again because there 
is an underlying problem�

There is a problem in Mayo General Hospital with delays in discharging patients, but Dep-
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uty Neville referred to a problem with capacity�  There is a serious problem with capacity, aside 
from the issue of delays in discharging patients�  There has been the massive increase in the 
number of people presenting to emergency departments�  The emergency department in Mayo 
General Hospital was designed to deal with 20,000 patients per year but is now dealing with 
35,000 patients per year�  Some of this is down to the closure of the emergency department in 
Roscommon hospital�  This is borne out by evidence of the addresses of people presenting at ac-
cident and emergency department in Mayo General Hospital�  Many of these people are coming 
from Roscommon�  Many of the additional people presenting are elderly people with chronic 
illnesses�  The business of addressing the problem is beyond delays in discharging patients�  
There is simply not enough capacity�

I am aware that a business case is being made to the west-north west hospital group through 
the HSE on behalf of Mayo General Hospital to provide additional capacity in the emergency 
department and also to provide additional medical beds�  If we cannot plan for this, I do not 
think we will ever get the bottom of the problem�  Will the Minister make funding available for 
this?  The idea of the hospital trusts is that the medical needs going forward would be catered 
for in particular areas�  I would like to see this made a reality and funding for an extension to 
the hospital provided�

The issue that needs to be addressed is why people with chronic illnesses are presenting�  It 
would seem that under the strains and burdens of the budgetary cuts that have taken place, we 
need to refocus funding�  I know it is the buzzword but we really need to see this happening on 
the ground, with primary care, community care and home care packages being provided�  These 
are the sorts of supports people need in their homes in order that chronic conditions, which we 
know will not be cured, can be managed�  People could stay in their homes and would not be go-
ing into acute hospitals�  We all know of the issue with the fair deal scheme�  We have a number 
of district hospitals in my county�  Previously, €300,000 was granted from the special delivery 
unit which allowed ten beds to open�   That really helped the whole trolley situation in Mayo 
General Hospital�  We also have Swinford and Belmullet district hospitals�  Approaching this at 
either end will lead to a solution.  I would like to see specific actions in regard to the problem 
in Mayo General Hospital�

15/01/2015AA00300Deputy Derek Nolan: People have rightly illustrated the number of different facets of this 
problem, whether delays in discharging patients, the home help service, the fair deal scheme 
and so forth.  I would like to raise a number of issues specific to University Hospital Galway 
and the accident and emergency department there�  The good news is that additional capacity 
will come on stream over the next year to 18 months as an extension is built, but we are looking 
at an immediate problem with the temporary loss of bed capacity which needs to be dealt with�

There are three issues which really affect, and which are somewhat unique to, the emergen-
cy department in University Hospital Galway, including the staffing level.  The management 
have acknowledged, and the nurses say, that there is a staffing shortage in the hospital.  There 
was a commitment to hire a large number of nurses to help deal with the shortage, but that has 
not fully exhausted the panel that is available and we need to do a lot of work to get that done�  
The staff-to-patient ratio in University Hospital Galway, which has the second busiest emer-
gency department in the country, is behind other emergency departments, and that is a serious 
problem�  Another issue is the building, the actual physical infrastructure of the emergency 
department in Galway�  The Minister for Health, after a discussion with me, accepted that it is 
not fit for purpose, is not medically safe and is something over which we cannot stand.  We need 
a commitment in the very near future that, in the HSE five-year capital plan, a new emergency 
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department for University Hospital Galway will be provided�  That is not a luxury or something 
we might do�  It simply must be done for the medical needs of the patient�

I welcome the offer the Minister for Health made yesterday when he said that the external 
hospital review and process improvement group, which is currently in hospitals in Dublin, 
could be made available to University Hospital Galway to look in its processors and how it 
deals with the systems in the hospital�  It was something the nurses’ representatives, who are 
working so hard and so diligently in the emergency department, have asked for, namely, an 
external review to get the best possible use out of the resources they have, the unfortunate site 
and footprint in which they operating and how they can deal with it in the short term to make 
the best possible use of resources�

15/01/2015AA00400Deputy James Bannon: I would like to outline a proposal that could be used to alleviate 
overcrowding in the midlands�  According to trolley watch yesterday, the Midland Regional 
Hospital in Mullingar had three individuals on trolleys in the emergency department and a 
further nine in wards�  I have been informed the three individuals in the emergency department 
were there from 8 a�m� and were cleared by lunchtime�  Since Christmas, I have visited the 
Midland Regional Hospital on three different occasions and I am delighted to see work has now 
commenced on the new accident and emergency unit in Mullingar, costing €6 million�

The reality our hospitals face is clear�  There are a number of patients in hospital beds who 
need that extra week of rehabilitation or respite and these patients should be transferred to step-
down clinics before returning home to their loved ones�  St� Joseph’s care centre in Longford is 
a fine example of a care facility that could be more fully utilised.  St. Joseph’s is located outside 
Longford town and it is a prime location, right in the heart of the midlands�  The standard of 
care and the quality of staff is excellent�  All of its facilities have been purpose-built for care, 
but currently a considerable percentage of the wards on the campus are being used for storage 
and office space.  The facility already has a GP out-of-hours service and several other services.  
If this facility were to become a step-down clinic, it would undoubtedly free up a large number 
of acute beds in the Midland Regional Hospital, Mullingar�  Using St� Joseph’s as a full-time 
set-down clinic has been proposed several times over the years and most recently at yesterday’s 
meeting of Longford County Council�  I urge the HSE’s midlands regional manager to urgently 
take up this proposal, which I have been making for some time-----

15/01/2015BB00200Deputy Robert Troy: Would Deputy Bannon talk to the Minister and ask him?

15/01/2015BB00300Deputy James Bannon: If he fails to do this, I ask the Minister to intervene and ensure the 
establishment of St� Joseph’s as a set-down clinic�

15/01/2015BB00400Deputy Timmy Dooley: Is it set-down or step-down?

15/01/2015BB00500Deputy James Bannon: A step-down clinic�  We have the facilities, the location and the 
staff and we need the political will to make it a reality�

15/01/2015BB00600Deputy Robert Troy: The Deputy is the man�  He is the politician�

15/01/2015BB00700Deputy James Bannon: If St� Joseph’s becomes a full-time step-down clinic it will ben-
efit patients and staff and free up those beds in our regional hospital.  I will ask the Minister 
to strongly consider this proposal�  It is a local solution for the midlands that could be used 
throughout the country�  I hope the Minister will take this on board if the HSE does not do so�  I 
thank the current Minister and the previous Minister for Health for investing heavily in the fine 
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facility at the Midland Regional Hospital in Mullingar�

15/01/2015BB00800Deputy Timmy Dooley: That includes the Fianna Fáil Ministers�

15/01/2015BB00900An Ceann Comhairle: I call Deputy Dooley�  He is sharing time with Deputies Troy, Mc-
Conalogue and Keaveney.  Is that agreed?  Agreed.

15/01/2015BB01000Deputy Timmy Dooley: I welcome the opportunity to contribute to this debate�  As Deputy 
Maloney said, it is almost an annual event; sometimes it takes place more often�  I compliment 
Deputy Kelleher on the way he has sought to identify the issues and for proposing this debate�  
It gives us an opportunity to identify the problems and try to find solutions, in so far as we can.  
I want to do so in a constructive way�  Deputy Twomey said a lot about hearing little from the 
Opposition�  I listened to the debate over the past two days�  I do not think we talked about the 
dysfunction of the health service because there are some really good practices and people who 
work exceptionally hard�

There is a shortage of funding, and it is a matter for the Government to prioritise how that 
funding is spent�  The Minister looked for €100 million this year in addition to what he got last 
year and he was given €25 million, while the Government used the money for tax cuts and other 
measures�  That was a Government decision to use funds that could have been used to alleviate 
this crisis�  The Government has to decide what kind of health service it wants�  Does it want to 
meet the needs of the people or does it want to buy the next election by dangling tax cuts and 
other offers as it did in the past?  That is where I am critical of the political approach.  I will not 
criticise the staff or, as the Government parties did when they were in opposition, suggest that 
we have a Third World health service�  I hope the Government sees that is not the case�

We have heard the standard bluster in debates here.  The press or research offices within 
Fine Gael and the Labour Party issue the doctrine to the backbenchers: deny there is any great 
problem, and start talking about the people who were in government last and their record�  
While Fianna Fáil was in government, between 2001 and 2010, it produced a report entitled 
Quality and Fairness: A Health System for You in 2001�  The document contained 121 recom-
mendations, 97% of which were introduced during that period�  There was a 55% increase in the 
number of patients treated; investment in community services; investment in, and development 
of, a cardiovascular strategy which saw the life expectancy of men and women increase by two 
years during that period; and a cancer strategy with investment in treatment, infrastructure and 
the model of care whereby people were treated more quickly by multidisciplinary teams�  That 
was recognised internationally as having a major impact on treating the disease at a time when 
the incidence of cancer was growing significantly.  There was investment in maternity and other 
infrastructure around the country, including the mid-west, the east coast and the Cork region�  
Nursing was dealt with and the degree course was introduced�  There was some work done on 
primary care, although much more needs to be done�  The Fair Deal scheme was introduced and 
the National Treatment Purchase Fund was introduced to deal with backlogs at certain times of 
the year�  It is a bit nauseating to hear that Deputy Lawlor has been running around the hospitals�  
God knows what he has been doing visiting hospitals over the past few weeks�

15/01/2015BB01100Deputy Kathleen Lynch: He might have been visiting patients�  He might have been doing 
corporate works of mercy�

15/01/2015BB01200Deputy Timmy Dooley: He may have been, and the best of luck to him�  I recognise that 
has to be done, but I am at a loss to understand how he has been able to telescope all the work 
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done over the past ten years�  What was done then dealt with the problems that arose�  I am 
not suggesting that the problems cannot be dealt with now, but it requires effective action and 
for the Minister to come forward with ideas rather than saying “Look at what ye did”�  We can 
stand on our record�  I am not suggesting there were no problems year on year, but they were ad-
dressed in so far as was possible�  That required investment�  I hate the line “Money was thrown 
at it in the good times and that did not work�”  It did work�  If that structured investment had not 
taken place, the health service would not have met the increased demand and the complexity 
associated with the new levels of treatment�  The long-term metric that must be considered is 
that life expectancy has increased for men and women by two years�

15/01/2015BB01300Deputy Kathleen Lynch: Health services are only a small part of that�

15/01/2015BB01400Deputy Timmy Dooley: It is up to the Government, which has had four years and some 
successes, but there is a gaping hole now because it has continued to reduce the number of beds 
and its investment�  It now has the capacity to invest in a structured way, because there is more 
money available, yet the Government refuses to do it�  An example of that is the Minister’s fail-
ure to get the additional €75 million he needed, which would have dealt with the crisis�  That 
comes on top of the promises made�  The Government dismantled the HSE, saying that was the 
big problem, because it was an easy one to sell to the public�  It said that if it got rid of the HSE 
and all the layers of management and brought the system back under the Department’s control, 
all would be well�  That has not worked and will not work�  It said it would deal with the funding 
problem through the introduction of universal health insurance, which initially was to be based 
on the Dutch model�  Then there was to be a bit of the Danish model�  Then Angela got a phone 
call from Enda and there was going to be a bit of the German model, because maybe that would 
help�  We have ended up with the Fine Gael model, which is to deny there is a problem, when 
that does not work, deny it again, and when that does not work, blame the previous Govern-
ment, saying it did nothing but write reports and deliver nothing, denying the facts absolutely�  
The latest is to tell us what it is going to do after two more elections, well out into the 2020s�  It 
says that if the people trust it as they did in 2011, some time by 2030 it will have the problem 
solved�  The Irish people will not buy that canard again�  If they look at the promises the Gov-
ernment made prior to 2011, such as “Abolish the HSE and everything will be fine,” they will 
see that they failed�  The Taoiseach said “I’ll end the scandal of patients on trolleys�”  He put it 
on a poster, in case people might not know about it�  That has failed�

The former Minister for Health, Deputy James Reilly, said we would never again see 569 
people on trolleys on a single day while this Government is in office.  That could be factually 
correct, because maybe we will never see the day when there are exactly 569 people on trolleys, 
but we have seen 600 while this Government is in office.  The current Minister has said we may 
see more�  I would love to hear how the Government will deal with that, rather than its criticism 
of the actions taken to resolve the issues between 2001 and 2010�

To help Deputy Twomey, I will be constructive�  The Minister could deal with investment 
for the accident and emergency unit in the mid-west�  If he got rid of the procurement rules, that 
department would be up and running more quickly�  On the Fair Deal scheme, he should stop 
expecting people to pay for the first 15 weeks of care in a private nursing home - €15,000 or 
€20,000 that they do not have available to them�  That is a fairly straightforward way to get 800 
people out of acute facilities who have been medically discharged and do not need to be there, 
creating space for people to move through the system�

15/01/2015BB01500Deputy Robert Troy: I welcome the opportunity to speak on this critical issue today�  Last 



15 January 2015

733

week, 601 people lay on hospital trolleys�  That is a new record�

2 o’clock

I know the Minister of State’s colleague - the senior Minister - does not do constituency 
tours�  Something tells me that will change in the future�  He was invited to visit the regional 
hospital in Mullingar last week by a local Fine Gael councillor�  He did not accept the invitation�  
I would like to share my experience of what I witnessed after I was invited to visit the hospital 
by the relatives of patients and by staff in the hospital�  I witnessed total pandemonium�  It was 
appalling�  Every bed was full�  Trolleys occupied by elderly men and women congested the 
corridors�  The relatives of many patients stood beside them and held their hands to comfort 
them because they had not seen anybody for a number of hours�  Many patients had no curtains, 
no privacy and no dignity�  The doctors and nurses who were scurrying around were doing their 
damnedest to provide a level of care.  Quite simply, an insufficient number of staff was avail-
able to deal with the quantity of patients who presented themselves to the accident and emer-
gency department�  Phones were ringing�  The waiting room was full�  Children were crying�

  We expect people who need treatment to come to accident and emergency departments�  
They expect to receive comfort and a level of service�  I witnessed something that was more 
akin to a field hospital in a war zone.  I do not mean any disrespect to the staff who are doing 
their damnedest when I say that�  The Minister of State and her colleagues are presiding over 
this health service�  They have been presiding over it for the past four years�  These problems are 
not exclusive to Mullingar�  One of the nurses who attended yesterday’s small protest said that 
it is completely unacceptable for an elderly patient to lie on a trolley for days with no access to 
toilet or washing facilities, having been assessed in an area where a curtain was not available to 
cover him or her�  The Irish Medical Organisation has said that elderly patients who are sick and 
vulnerable are now afraid to turn up at accident and emergency departments�  This is appalling�  
It is a sorry indictment of the record of the Minister of State and her party in government�

  The Minister, Deputy Varadkar, spoke yesterday about what happened 14 years ago�  His 
comments offered little comfort to the families of patients who are lying on hospital trolleys, to 
the patients themselves or to those who have been on waiting lists for many years�  The elective 
surgery waiting list increased by 20% last year�  The number of people who have been waiting 
for more than a year for an outpatient appointment increased by 385%�  I know an elderly man 
- he is 80 years of age - who has had to give up driving because his cataract is so bad�  He has 
been waiting for over two years for that cataract to be removed�  This has eradicated his inde-
pendence�  He has been left alone in rural Ireland�  I am talking about what is happening now, 
rather than what happened 14 years ago�  The Minister for Health failed to acknowledge in his 
contribution yesterday that the first accident and emergency consultants to be appointed outside 
of Dublin were appointed by Deputy Micheál Martin�  He did not mention that the number of 
patients treated by the HSE increased by 50% between 2000 and 2010�

  It amazes me to hear officials and Ministers justifying this problem by saying it is sea-
sonal�  They say it is happening because it is winter�  One would think winter comes once in a 
lifetime�  Winter comes every 12 months�  We are back discussing the same issue every winter�  
The Minister and the Department are failing to prepare�  Last year, my colleague, Deputy Kelle-
her, repeatedly warned that the decisions being taken by this Government would have conse-
quences�  He said the decision to reduce fair deal funding would have consequences�  While I 
acknowledge that an additional €25 million is being provided this year, it is a long way short of 
the €101 million required by the HSE�  Nine nursing home beds are lying idle in a nursing home 
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in Mullingar, which is in my constituency, because the fair deal funding has yet to be improved�

  I would like to inform Deputy Bannon, who claimed that just three people are lying on 
hospital trolleys at the regional hospital in Mullingar, that 33 people were lying on hospital 
trolleys when I visited that hospital last week�  The number of patients being treated at the hos-
pital has increased dramatically in recent years, following the downgrading of the hospitals in 
Navan and Roscommon�  We used to hear the mantra that the money would follow the patient�  
I acknowledge that the management and staff of the hospital are working very hard to provide a 
level of care there�  Deputy Lawlor spoke about doing the rounds more than once a day�  That is 
all very well if there is somewhere to discharge the patient to�  Given that the fair deal scheme 
is not working, people are being left bed-blocking�  It is a bad term to use because the people in 
question have not chosen to be left bed-blocking�  They cannot leave the hospital because they 
have nowhere to go�

  I know of a person with a disability who was medically discharged on 30 December last, 
but the disability services have nowhere for her to go�  The bed capacity at the regional hospital 
in Mullingar has decreased by 20 since 2010�  Deputy Bannon was right when he said there is 
room at St� Joseph’s in Longford and St� Mary’s in Mullingar�  Nobody is making the funding 
available, however�  Sixty fewer front-line staff have been working at the regional hospital in 
Mullingar since the introduction of the moratorium�  Is it any wonder that the level of absentee-
ism is so high, given that the people who are working at the hospital at the moment are being 
put to the pin of their collars to try to provide a level of service over which they can stand?

15/01/2015CC00200Deputy Colm Keaveney: Hear, hear�

15/01/2015CC00300Deputy Robert Troy: The nurses and doctors in question have to go home in the evening 
and think about the manic situation they have left behind�  There are political choices to be 
made here�  I ask this Government to follow its commitment by ensuring adequate resources 
are put in place to provide for a health service of which we can be proud, and which serves the 
men and women of our country�

15/01/2015CC00400Deputy Charlie McConalogue: I join my colleagues in supporting the motion proposed 
by Deputy Kelleher.  I want to focus in my remarks on the impact these difficulties are having 
on Letterkenny General Hospital, which is in my constituency�  The staff of the hospital - the 
nurses and doctors and their managers - have been doing their absolute utmost over the last two 
weeks to try to deal with the increasing pressures they are encountering day in, day out�  The 
number of people on trolleys at the hospital has decreased to just two today, thankfully�  The 
number in question was 11 yesterday�  It was 15 the day before that and it was 19 on Monday�  
Last Friday, it was 23, with a total of 31 waiting�  It has decreased now because all other sched-
uled operations in the hospital have had to be cancelled�

I will give the Minister of State an example�  A man in his early 70s has been waiting two 
years to have his hip done�  He is in exceptional pain�  He had an appointment for such an opera-
tion cancelled once previously�  It has been cancelled again in the last week to allow those who 
are coming through the doors of the hospital’s accident and emergency department to be ac-
commodated�  His plight pales by comparison with the plight of many exceptionally sick people 
who are coming through those doors to look for help�  They are hoping for assistance because 
they are more vulnerable than they have ever been in their lives�  The doctors and nurses who 
want to be able to assist them are not able to take them inside, give them beds and treat them as 
they require�  Instead, these patients have to wait hours to be seen�  They have to wait hours not 
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to get a bed but to get a trolley�

All of this comes down to the Government’s unfortunate decision not to fund the hospital 
system properly.  It has failed to ensure sufficient nursing staff, doctors and beds are available to 
deal with this crisis when it arises�  The Minister, Deputy Reilly, spent three years blaming the 
previous Government for the difficulties in the health service.  I see he has moved on from that 
in the last week�  When challenged in the past week about his promise that never again would 
we have 500 people on trolleys, he moved on from that excuse to blaming the new Minister�  
He stated that he knew nothing about it and would not be able to answer questions and that the 
questioners would have to ask the Minister, Deputy Varadkar�  The current Minister’s policy 
seems to be that, if he tells us something will be bad before it gets bad, it might be regarded as 
competence�  Indeed, it is a relief to many after having Deputy Reilly telling people for three 
years that everything would be okay�

The reality has been different�  Instead of dealing in the budget with the many people who 
have been waiting weeks for fair deal scheme approval so that they might leave hospitals and 
free up beds, the Government chose to spend the extra funding available to it on other issues, for 
example, reducing the top rate of tax by 1%�  Services, beds, doctors and nurses for the elderly 
and sick in, for example, Letterkenny General Hospital’s accident and emergency department 
were not chosen�

I will highlight two issues that present particular difficulty for Letterkenny General Hos-
pital�  When there is a national staff shortage, it is more acute in regional areas�  Letterkenny 
General Hospital is dealing with this crisis�  Although it has approval for 16 medical registrars, 
it only operates with six�  This is the result of mismanagement, in that the hospital service did 
not ensure staff were in place in time to assist in the crisis�  Due to the failure of the Ministers, 
Deputies Reilly and Varadkar, to ensure that the management was in place to deal with the situ-
ation, the hospital is stretched�

15/01/2015DD00200Deputy Kathleen Lynch: I have heard everything now�  That is not like the Deputy�

15/01/2015DD00300Deputy Charlie McConalogue: We hear less and less about the Government’s plans for the 
future and universal health insurance, but instead of being told anything at all, what we need 
now is a recognition of the reality and for the Minister to ensure that the health service is man-
aged�  When we near a pinch point, action should be taken in advance�  Unfortunately, we have 
not seen this approach to date�  It is time for a change�  I urge the House to support the motion 
tabled by Deputy Kelleher�

15/01/2015DD00400Deputy Colm Keaveney: I thank the Ceann Comhairle for the opportunity to speak on this 
debate�  Shortly after Christmas, I was invited by a constituent to speak with her 82 year old fa-
ther, who had been languishing for 48 hours on a trolley in University Hospital Galway, UHG�  
Deputy Nolan from Galway aptly and bravely described it as an unacceptable public service 
for the people of the west�  The 82 year old had been sitting there because, having waited since 
2013 for an outpatient appointment with an orthopaedic surgeon, he had developed symptoms 
as a result of the pain relief he had been managing for more than two years since reluctantly 
presenting at an accident and emergency unit�  He was reluctant because he did not want to die 
in an accident and emergency unit�

He and his family were shook and felt betrayed because he had contributed to the State for 
82 years�  He left school as a child, paid his taxes and created employment but, in his hour of 
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need, the State reneged on him�  His family was quite disturbed by the surroundings, as de-
scribed by Deputy Nolan�  The service in the reference period was shocking�  As I drove into 
Galway city, I was appalled to hear about the significant recovery that was taking place in the 
country - a tax profile that was €1.2 billion ahead of target - because people were subsidising it.  
That 82 year old man was subsidising it by having to wait two years just to find out that he had 
to wait a further two years for a procedure�  This is his social contract�

The human cost of our accident and emergency units is just a symptom of a broader problem 
that has been described by all Deputies and one with which the Minister of State is familiar�  I 
do not dispute that she has a handle on the problem.  Significant harm is being done to vulner-
able people, particularly senior citizens, who must present at accident and emergency units 
because of a collapse in aspects of primary care, for example, home help, a lack of beds and the 
fair deal scheme, an issue that was ignored in the House in November�  There was bed capacity 
in Galway during the reference period, with 157 beds available for discharge�  This capacity 
could have been used to alleviate the dire situation at UHG�

The voices of the elderly man and the accident and emergency unit’s staff are not being 
heard�  Clearly, this situation has not emerged from nowhere�  We knew about it since Septem-
ber when we held a debate in the House and forecast that this would happen�  The Minister of 
State probably sensed it herself: she has been a Deputy for long enough�  I do not mean that 
disrespectfully�  It is an annual debate�  We did nothing to prevent this situation from arising�  
The task force only sat on 23 December and the actions agreed at that meeting were never 
implemented�  Subsequently, the Minister went on holidays�  He was entitled to do so�  I will 
not reduce the debate to that issue�

15/01/2015DD00500Deputy Kathleen Lynch: Three days�

15/01/2015DD00600Deputy Colm Keaveney: He was entitled to them�  Needless to say, we knew that the crisis 
was happening�  So did SIPTU and the Irish Nurses and Midwives Organisation, INMO�  They 
have been highlighting the situation since September�  It was no great shock that this was com-
ing down the line like a train�  However, these people’s views have been ignored�  This is of 
great concern, as we did not take the opportunity in December to prevent what happened this 
month�  It will continue happening year upon year�

The Minister took his three days off�  Unluckily for him, the decisions made on 23 Decem-
ber did not materialise during his absence in terms of the cancellation of electives�  This has 
caused a significant problem.  When he returned, his first act was to attack the staff.  It was 
their fault and they should have put their shoulders to the wheel to resolve the situation�  I am 
disturbed by the trend of attacking front-line staff�  For example, Deputy Twomey attacked staff 
for taking sick days or time off�  They work in a labour-intensive environment�  Staff at UHG 
report to me that they cannot take their statutory rest periods because of chronic understaffing 
and the need to be present, as Deputy Troy described, to ensure service delivery for vulner-
able people.  I am concerned that such staff, who are working in difficult circumstances, have 
not been respected or acknowledged by the contributions of Government Deputies during this 
debate�  The Minister’s contribution the minute he got off the aeroplane was particularly patro-
nising, in that he stated that staff should put their shoulders to the wheel, as if to claim they had 
not already done so�  Since September, the INMO and SIPTU had been highlighting the emerg-
ing crisis�  Ironically, there was subsequently a range of ballots across accident and emergency 
units�  What the Minister stated was not good management and showed poor leadership�  This 
condescending attitude has added to the impetus for industrial action and is counterproductive 
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to the necessary resolution�

The Minister of State will agree that we are trying to shove through the eye of a needle the 
consequences of significant cutbacks in primary care.  There is no integrated, strategic plan for 
managing home helps and home care packages with a view to keeping people out of accident 
and emergency units�  As has been described, the consequential bed crisis is multifaceted�  It 
is a capacity issue, in that we do not have enough beds for the number of people presenting at 
accident and emergency units.  This is causing a significant problem, not least for the staff of 
these units, who genuinely care about the delivery of services and better outcomes for vulner-
able people�

It has been suggested here today that the Opposition does not have any solutions to the 
problems in our health service�

15/01/2015EE00200Deputy Kathleen Lynch: No; it has been pointed out that the Opposition does not have a 
health policy�

15/01/2015EE00300Deputy Colm Keaveney: One of the solutions we have proposed is that the Government 
should stop giving tax cuts to the wealthy and instead consider helping the most vulnerable 
people in our society�  That it has not done so is a decision made by this Government and no-
body else�  In recent months we have seen senior Government Ministers celebrating the won-
derful tax returns�  Some of them were just short of somersaulting naked down Grafton Street�  
The reality is that those returns are being subsidised by the 600 people languishing on trolleys 
in hospitals throughout the State�  That is what is happening here�  As I said, this is a capacity 
issue, and the beds could be opened if the resources were made available�  I hope the Minister 
of State is successful in securing those resources�

If we can open the beds, we then have an opportunity to look at other issues such as the 
terms and conditions of employment of nurses, which have been shattered by this Government�  
We subsidise nurses’ education only to see hundreds of them boarding aeroplanes to Britain, 
the United States and Australia because the Government has completely destroyed their terms 
and conditions of work in this country�  There is a solution to be found there�  I assume the 
Minister, Deputy Leo Varadkar, in his veiled reference to people needing to put their shoulders 
to the wheel was referring to hospital consultants rather than nurses�  I certainly hope so�  Why 
then is he inviting consultants to have the first go at the trough, thereby ensuring the well-paid 
are further well-paid while nurses are left with their yellow-pack terms and conditions?  There 
is no consideration for these vital staff who are working on the front line�

I appreciate that the Government must protect jobs in the public service�  I am hopeful that 
the quality of Minister of State’s contributions in recent weeks materialises in terms of the ac-
tions required to develop a modern and effective primary care service, which would go a long 
way towards keeping vulnerable citizens of this State out of our accident and emergency units�  
In an interview on Newstalk in recent days, she referred to the capital programme for senior 
citizens and additional beds for elder care�  That programme should be accelerated�  These are 
the types of solution we are urging from this side of the House�

15/01/2015EE00400Minister of State at the Department of Health (Deputy Kathleen Lynch): I will begin 
by addressing some of the points raised by Deputies opposite�  Deputy Maureen O’Sullivan 
made reference to people with disabilities, addiction problems and dementia or Alzheimer’s 
disease and the confusion that reigns when they have to attend at emergency departments�  Last 
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Tuesday in the Mater hospital, together with the chief executive officer of the Health Service 
Executive, I launched national guidelines on accessible health and social care which will see 
extensive training given to staff to help them to recognise that people with certain difficul-
ties may have a problem understanding questions or instructions and ensure those patients are 
treated in an appropriate fashion�  That type of work is going on behind the scenes all the time�

Deputy Finian McGrath suggested that opening up nursing home beds would solve all our 
problems�  I agree it would solve some of them�  However, we do not want a situation in which 
people in Dublin North, for example, are offered a bed in a facility at the furthest edge of 
Kildare or Kilkenny�  I am not saying they are not nice places, but they are not very appropriate 
in terms of patient comfort, accessibility for visiting family and so on�  We have beds, but they 
are not always where we need them to be.  That is a difficulty we will have to resolve.

Notwithstanding claims to that effect, the problems in our emergency departments are not 
all down to late discharges.  The numbers in that regard change regularly.  The current difficulty 
in emergency departments is a combination of factors�  For instance, I was informed recently 
by a person who advises the HSE that the uptake of the flu vaccine this year is much lower than 
it was in previous years�  We need to start asking people to get that vaccine�  As sure as night 
follows day, there is a flu outbreak on the way.

Turning to the motion itself, I am keenly aware of the issues raised and have listened closely 
to the concerns and frustrations expressed by Members in regard to the number of patients on 
trolleys, the overcrowded conditions in which they must wait for treatment and the associated 
difficulties in moving patients from acute care to long-term community or home care.  The 
Minister, Deputy Leo Varadkar, spoke in detail last night about the wide-ranging actions and 
integrated approach being taken to managing these issues in order to improve the delivery of 
emergency care and meet the needs of elderly patients in a responsive, controlled and planned 
manner�  I am particularly struck by the work of the community intervention teams to help older 
people avoid hospital admission and facilitate early discharge, which is essential in assisting 
them in returning to their own homes�

On the third Thursday in April 2014, there were 309 patients on trolleys, according to the 
Irish Nurses and Midwives Organisation, INMO�  On the equivalent Thursday in 2011, there 
were 383 patients on trolleys�  This morning, there were 316 such patients�  This illustrates 
clearly that this is not a new problem�  Moreover, it shows that the current emergency depart-
ment situation did not happen overnight�  I agree wholeheartedly with the Minister that local 
leadership, comprising staff, unions and management, with a common view of the issues im-
pacting on their hospitals and an equally common desire to address those issues, is the key to 
providing an effective and sustainable response�  It is appropriate to acknowledge that through 
the hard work of hospitals, supported by other HSE services, HSE management and the De-
partment, we have made significant inroads on numbers in the past week.  The engagement of 
senior hospital consultants, GPs, unions, senior HSE and Department managers, our incredible 
workforce of nurses, and the emergency department task force co-chaired by the general sec-
retary of the INMO, all working together, has given a focus to the issue and driven momentum 
towards finding both short- and longer-term solutions to deal with trolley waits.  Consultation 
and partnership with primary, community and ambulance services mean we are now address-
ing access to urgent hospital care in a comprehensive manner, which has not been seen before�

The €3 million funding allocation given in December 2014 and the €25 million allocated 
in 2015 to address delayed discharges have resulted in 300 extra approvals under the nursing 
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home support scheme, a reduction of six weeks in Fair Deal approval times, and the provision 
of 50 additional short-stay beds, a further 65 transitional care beds and 389 additional home 
care packages�  I am pleased to state that, at this time, no patient who has received approval for 
home help or home care is waiting for funding for these services in order to be discharged from 
hospital�

I conclude by reiterating that the problems we have seen in hospital emergency depart-
ments are not caused just by the number of elderly people awaiting discharge�  It is much more 
complex than that�  I would hate the message to go out from this Chamber that the only people 
responsible for this particular issue are the older patients who are being cared for in an envi-
ronment in which they do not want to be and should not be�  I would appreciate very much if, 
instead of repeatedly tabling motions on health, Fianna Fáil would come up with a policy on 
health�

15/01/2015EE00500Deputy Billy Kelleher: The Government is not even implementing its own policies�  We 
have had nothing but U-turns�

15/01/2015EE00600An Ceann Comhairle: Deputies Barry Cowen and Billy Kelleher have agreed to share 
time, with the former having ten minutes and the latter five minutes.

15/01/2015EE00700Deputy Barry Cowen: I join colleagues in paying tribute to the hospital staff who have been 
working in very strained conditions in recent weeks�  Several speakers urged that this issue not 
be used as a political football and that we avoid point scoring, playing on people’s unfortunate 
circumstances and so forth�  The Taoiseach stated boldly before the last election that he would 
end the scandal of patients on trolleys�  Immediately after the election, his appointed Minister 
for Health said that never again would there be 569 people on trolleys on any given day while 
this Government was in office.  The then Minister made that statement in what appeared to be 
a most sincere fashion.  He looked into the camera and made a firm commitment to - almost a 
contract with - the Irish people that this would be the case�  It is unfortunate that members of the 
Government now say the Opposition should not use this issue as a political football for point 
scoring�  Those statements came in 2011 just before and after an election�  We must remind peo-
ple, by placing on the public record, again of many of these and other commitments that have 
not been honoured by this Government�  They were probably never going to be honoured by the 
Government�  Against the background of a massive national and international economic col-
lapse, the incoming Government played on people’s fears, using and abusing those fears�  The 
Government now hopes and expects that these commitments can be wiped from recent history�  
The final third of the fiscal rectification necessary had been completed and put in place before 
they assumed office.  Despite having voted against it at every opportunity and ridiculing what 
it contained, they now want the plan to be the catalyst for retaining power at the next election�  

They gave a commitment that bondholders would be burned�  The current Minister for 
Health, Deputy Varadkar, gave a commitment that not another red cent would be paid to banks�  
He is the straight talker who has proven to be nothing more than a commentator during this 
sorry debacle�  We were told that there would be a democratic revolution and that there would 
be no guillotines�  Deputy Fitzmaurice has spoken lately of turning the system upside down, 
but that is the sort of rhetoric we heard from this Government prior to the last election and on 
assuming office.  We were also told there would be no increase in third-level fees.  

In June 2012, the Government said there would be retrospective recapitalisation of the 
banks, which would be the game changer to allow this country to prosper and obtain the recov-
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ery it deserved�  Nothing could be further from the truth, as we heard last weekend when that 
was slipped into the rhetoric�  The Government now wants us to believe there will be full em-
ployment by 2018�  They say that USC rates will be drastically reduced and that the top rate of 
tax will also be cut�  They say there will be a second pre-school year for children and that they 
will abolish the public sector pension levy.  In addition, they say a five-year plan on taxation 
will be published in April�  These are the new pipe dreams�  It is the new virtual reality being 
given on the back of a lorry in Roscommon by many members of the Government�

Fianna Fáil is a republican party that fights for constitutional republicanism.  It is commit-
ted and dedicated to the bedrock which established the State, including the Proclamation�  We 
believe in fairness, equality and equal opportunities in education, as well as the provision of 
care for the sick and elderly, and security for all the country’s inhabitants�  That is what repub-
licanism is about�

This Government would have us believe that the recovery is ongoing and the emergency is 
over�  Unfortunately, however, that recovery is not evident in my constituency or in many oth-
ers�  It is not evident in hospital accident and emergency departments throughout the country, 
nor when 1,400 places in the fair deal scheme are slashed�  Neither is it evident when commu-
nity care facilities are diminished, nor when home help hours are being slashed�  It is not evi-
dent when we see the slow place in rolling out primary care centres, or in the manner in which 
ambulance personnel are asked to work�  It is not evident in the lack of funding made available 
for house adaptation grants for the disabled and elderly�  They are told they will have to wait 
from three to five years before their applications are adjudicated upon.

If the emergency was truly over, we could afford the necessary staffing levels for hospitals, 
and many of the issues I have mentioned could be addressed also�  If the emergency was truly 
over, the Government would abolish the USC, which was an emergency tax for an emergency 
situation�  If the emergency is over, why does the Government not abolish the USC and stop 
talking about it?  They cannot do so, however, and they know it.

15/01/2015FF00200Deputy Kathleen Lynch: We will see soon enough�

15/01/2015FF00300Deputy Barry Cowen: They think the people can be taken for fools again�  They think they 
can stand on the back of a lorry every second week�  The Government’s credibility has been shot 
on these and many other issues�  Whether the election is in one week, a year or in 15 months, 
the Government will be found out in that regard�

I note that Dr� Crotty, a consultant haematologist in Tullamore and a spokesperson for the 
consultants and physicians, and the INMO, have said that when they see patients on trolleys 
they lack privacy, confidentiality and dignity.  It also threatens patient care.  Dr. Crotty claims 
that studies show mortality rates increase by up to 30% in such circumstances�  When in Gov-
ernment, my party did not build state-of-the-art hospitals, such as the one in Tullamore, for the 
Minister of State and her colleagues to allow a situation whereby patients are faced with the risk 
of a 30% increase in mortality because the 11% rise in patient numbers has not been matched 
with adequate staff�

To return to the issues of equality and fairness, they offer equal opportunities in order to 
help people to achieve their dreams�  The Minister of State referred to problems in employing 
hospital staff�  Over the Christmas period, I received a letter from a constituent, as follows:

Dear Barry,
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There have been changes to the benefits applicable to single parents whose child is seven 
or more�  These changes mean that I may have to drop out of my midwifery course and 
become long-term dependent on the State�  Until the changes, a single parent could return 
to full-time education, retain a single parent allowance and receive the maintenance grant, 
subject to the means test�  Such parents took on their courses on the basis of the supports 
existing at that time�  They had worked out that the grant would make it possible to cover 
the cost relating to return to education, such as travel, books, accommodation and child care�  
They had a legitimate expectation that these supports would not be pulled once the course 
had begun�  Under the changes, single parents already in full-time education whose child is 
seven or older in July 2015 must change their single parent allowance to the back to educa-
tion allowance, which is the same amount�  But they can no longer receive the student grant�  
Or they can keep the grant but lose their other payment� 

This lady only became aware of this when she visited her local citizens’ information centre 
recently�  She will lose her grant after July 2015�  Subsequently, believe it or not, it was sug-
gested to her on the telephone by a social welfare official that the way to retain her payments 
was to have another child�  She would then have a child under seven and would not be affected 
by the new rules�

Her letter continues:

I am studying to be a midwife and there is an acute shortage of these professionals at this 
present time�  I did a year on the back-to-nursing course and am now in year two of a four-
year degree course in Trinity.  I love my course and cannot wait to be a qualified midwife 
working in Ireland and off benefits.  However, the rule changes mean that I cannot continue.  
I live with my mother in Portlaoise and commute to Dublin by train daily while I have lec-
tures�  I cannot afford to live in Dublin and, in any case, my daughter is settled in school in 
Portlaoise and my mother cares for her when I am away.  Any financial support I get from 
the father of my child is intermittent�  I will get a grant of €5,915 until the end of this aca-
demic year�  It just about covers the cost incurred by returning to full-time education�  Apart 
from my travel costs, I have to pay €50 a week for accommodation while I am on placement 
in the maternity hospital I am assigned to in Dublin�  I also have to eat out when living here, 
as there are no cooking facilities.  My mother, who is separated, cannot help financially.  I 
am repaying a loan I was forced to take out when my grant was paid late�  The loan is at very 
high interest rates, as normal lenders would not accept me�

15/01/2015FF00400An Ceann Comhairle: The Deputy should conclude�

15/01/2015FF00500Deputy Barry Cowen: I am just about finished, although I will not get to complete reading 
the letter�

The Minister of State asked me and Deputy Kelleher what was our policy�  Our policy is 
allowing people such as this correspondent the opportunity to realise their dreams and take part 
in a society they can be proud of�  That person should be allowed to become a nurse, but she 
cannot continue her studies or realise her dream without the benefits and programmes that were 
put in place by a Fianna Fáil Government�  That is what Fianna Fáil is about, if the Minister of 
State wants to know�  It is about fairness, equality and equal opportunity in education, as well 
as protecting our citizens, and the provision of care in our hospitals�

15/01/2015FF00600Deputy Billy Kelleher: I thank all the Deputies who contributed to this debate�  We were 
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accused of playing politics by putting down this motion, but nothing could be further from the 
truth�  Highlighting the concerns of society and the front-line staff who work in our emergency 
departments over patient safety and dignity is not playing politics�  The Government was play-
ing politics when it pretended it was going to solve all the problems�  It made promises to this 
effect, and that is playing politics�  It is pretending it is going to do something it has had no no-
tion of doing�  That is what is disingenuous in this whole debate�

The Taoiseach said he would end the scandal of people of trolleys, but, of course, he did 
so in advance of the election�  The previous Minister for Health fell into the camera with the 
usual ould tear saying he would resolve this issue, and he said there would never again be 569 
people on trolleys�  The bottom line is that there were; there were 601 people on trolleys�  What 
is even more disturbing is that the Government knew this would happen and did nothing about 
it�  Therefore, I am not playing politics with the matter at all; I am just highlighting the Gov-
ernment’s inability to deal with a crisis it knew full well would happen at some stage�  It was 
warned that there was an impending crisis over delayed discharges by the Minister for Health, 
Deputy Varadkar, who took up his new portfolio last July�  He was warned in November that 
there was an impending crisis because of delayed discharges and the lack of funding for the fair 
deal, home care packages, step-down facilities and home help�

The bottom line is that the politics being played is being played on the Government side�  
There is but one thing, and one thing only - spin�  There is absolute spin on a continual basis�  
Week in, week out, 300 to 400 people are on trolleys, yet the Government has tried to convince 
everyone here that it is on top of the problem�  It was not until the number on trolleys in emer-
gency departments reached 601 that it was realised there is a crisis in emergency departments 
throughout the country�  Front-line staff have been saying this for years, as have Opposition 
Deputies, consultants and people dealing with the coalface�  The Government has been telling 
us the contrary consistently�

Farcically, in March 2013 Government Deputies tabled 43 questions on waiting lists and 
17 on the trolley count to applaud the Minister and give him a clap on the back�  He was trying 
to convince us he was getting on top of the problem�  That is how farcical circumstances were�  
That is playing politics�  I certainly do not believe that my highlighting the issue everybody 
else is talking about, particularly when it involves the compromise of patient safety, is playing 
politics�  The Taoiseach stated in the Chamber only yesterday that patient safety was not what 
it should be�  We tried to interpret that in a number of ways but the bottom line is that he was 
trying to absolve himself from anything that may happen or could have happened owing to 
overcrowding in emergency departments�  The buck has to stop with somebody�  The bottom 
line is that there are not adequate resources being put in place�

It has been said nobody should blame the old person in the hospital for taking up the bed�  Of 
course nobody is blaming the person in the hospital for taking up the bed�  What we are doing 
is pointing the finger quite clearly at the Government and HSE for not ensuring there is a proper 
bed to which a person can go, such as his own bed at home if there are home help hours and a 
home care package�  However, if the patient is incapable of going home and requires full-time 
nursing care, he should be in a residential unit or step--down facility rather than a hospital in 
which he does not want to, and should not, be�  

Our duty is quite simple�  It is to highlight the fact that the Government has played politics 
with health services for years�  The Members opposite did so in opposition and, by hell, they 
are doing so in government�  There is continual spin over the substance of the matter�  The 
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Government has provided inadequate funding in 2015 under the health budget�  The only way it 
will get through this year is on a wing and a prayer in the hope that medical cards will be taken 
from people because of the financial qualification guidelines.  It is hoped those earning a little 
more than what is specified in the financial guidelines will lose their cards.  I cannot see any 
other way in which the Government will match the budget�  In the meantime, it is responsible�  
I commend the motion to the House for the right reasons and hope the Government will take on 
board its sentiment�

Amendment put: 

The Dáil divided: Tá, 70; Níl, 49.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.

 Burton, Joan.  Broughan, Thomas P.
 Butler, Ray.  Calleary, Dara.

 Byrne, Catherine.  Collins, Joan.
 Byrne, Eric.  Coppinger, Ruth.

 Cannon, Ciarán.  Cowen, Barry.
 Carey, Joe.  Crowe, Seán.

 Collins, Áine.  Daly, Clare.
 Conaghan, Michael.  Doherty, Pearse.

 Connaughton, Paul J.  Dooley, Timmy.
 Conway, Ciara.  Ellis, Dessie.
 Coonan, Noel.  Ferris, Martin.

 Corcoran Kennedy, Marcella.  Fitzmaurice, Michael.
 Costello, Joe.  Fleming, Sean.

 Creed, Michael.  Fleming, Tom.
 Daly, Jim.  Grealish, Noel.

 Deasy, John.  Healy, Seamus.
 Deering, Pat.  Higgins, Joe.

 Doherty, Regina.  Keaveney, Colm.
 Donohoe, Paschal.  Kelleher, Billy.

 Dowds, Robert.  Kirk, Seamus.
 Doyle, Andrew.  Kitt, Michael P.

 Durkan, Bernard J.  Mac Lochlainn, Pádraig.
 English, Damien.  McConalogue, Charlie.
 Feighan, Frank.  McDonald, Mary Lou.
 Fitzpatrick, Peter.  McGrath, Finian.
 Griffin, Brendan.  McGrath, Mattie.

 Hannigan, Dominic.  McGrath, Michael.
 Harrington, Noel.  McLellan, Sandra.

 Hayes, Tom.  Martin, Micheál.
 Heydon, Martin.  Mathews, Peter.
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 Howlin, Brendan.  Moynihan, Michael.
 Humphreys, Kevin.  Murphy, Catherine.

 Keating, Derek.  Murphy, Paul.
 Kenny, Seán.  Ó Caoláin, Caoimhghín.
 Kyne, Seán.  Ó Cuív, Éamon.

 Lawlor, Anthony.  Ó Fearghaíl, Seán.
 Lynch, Kathleen.  Ó Snodaigh, Aengus.

 Lyons, John.  O’Brien, Jonathan.
 McCarthy, Michael.  O’Sullivan, Maureen.

 McEntee, Helen.  Pringle, Thomas.
 McFadden, Gabrielle.  Ross, Shane.

 McHugh, Joe.  Shortall, Róisín.
 Maloney, Eamonn.  Smith, Brendan.
 Mulherin, Michelle.  Stanley, Brian.

 Murphy, Dara.  Tóibín, Peadar.
 Murphy, Eoghan.  Troy, Robert.

 Neville, Dan.  Wallace, Mick.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Perry, John.
 Phelan, John Paul.

 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.

 Wall, Jack.
 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Emmet Stagg and Joe Carey; Níl, Deputies Michael Moynihan and 
Seán Ó Fearghaíl�
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Amendment declared carried�

3 o’clock

  Question put: “That the motion, as amended, be agreed to�”The Dáil divided by electronic 
means�

15/01/2015JJ00300Deputy Seán Ó Fearghaíl: Given the importance of the particular issue on which we have 
been voting, and in particular given the absence of the Minister for Health at this important 
time, as a teller, under Standing Order 69 I propose that the vote be taken by other than elec-
tronic means�

15/01/2015JJ00400An Ceann Comhairle: As Deputy Seán Ó Fearghaíl is a Whip, under Standing Order 69 he 
is entitled to call a vote through the lobby�

Question again put: “That the motion, as amended, be agreed to�”

The Dáil divided: Tá, 70; Níl, 49.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.

 Burton, Joan.  Broughan, Thomas P.
 Butler, Ray.  Calleary, Dara.

 Byrne, Catherine.  Collins, Joan.
 Byrne, Eric.  Coppinger, Ruth.

 Cannon, Ciarán.  Cowen, Barry.
 Carey, Joe.  Crowe, Seán.

 Collins, Áine.  Daly, Clare.
 Conaghan, Michael.  Doherty, Pearse.

 Connaughton, Paul J.  Donnelly, Stephen S.
 Conway, Ciara.  Dooley, Timmy.
 Coonan, Noel.  Ellis, Dessie.

 Corcoran Kennedy, Marcella.  Ferris, Martin.
 Costello, Joe.  Fleming, Sean.

 Creed, Michael.  Fleming, Tom.
 Daly, Jim.  Grealish, Noel.

 Deasy, John.  Healy, Seamus.
 Deering, Pat.  Higgins, Joe.

 Doherty, Regina.  Keaveney, Colm.
 Donohoe, Paschal.  Kelleher, Billy.

 Dowds, Robert.  Kirk, Seamus.
 Doyle, Andrew.  Kitt, Michael P.

 Durkan, Bernard J.  Mac Lochlainn, Pádraig.
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 English, Damien.  McConalogue, Charlie.
 Feighan, Frank.  McDonald, Mary Lou.
 Fitzpatrick, Peter.  McGrath, Finian.
 Griffin, Brendan.  McGrath, Mattie.

 Hannigan, Dominic.  McGrath, Michael.
 Harrington, Noel.  McLellan, Sandra.

 Hayes, Tom.  Martin, Micheál.
 Heydon, Martin.  Mathews, Peter.

 Howlin, Brendan.  Moynihan, Michael.
 Humphreys, Kevin.  Murphy, Catherine.

 Keating, Derek.  Murphy, Paul.
 Kenny, Seán.  Ó Caoláin, Caoimhghín.
 Kyne, Seán.  Ó Cuív, Éamon.

 Lawlor, Anthony.  Ó Fearghaíl, Seán.
 Lynch, Kathleen.  Ó Snodaigh, Aengus.

 Lyons, John.  O’Brien, Jonathan.
 McCarthy, Michael.  O’Sullivan, Maureen.

 McEntee, Helen.  Pringle, Thomas.
 McFadden, Gabrielle.  Ross, Shane.

 McHugh, Joe.  Shortall, Róisín.
 Maloney, Eamonn.  Smith, Brendan.
 Mulherin, Michelle.  Stanley, Brian.

 Murphy, Dara.  Tóibín, Peadar.
 Murphy, Eoghan.  Troy, Robert.

 Neville, Dan.  Wallace, Mick.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.
 Penrose, Willie.

 Perry, John.
 Phelan, John Paul.

 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.
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 Wall, Jack.
 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Joe Carey and Emmet Stagg; Níl, Deputies Michael Moynihan and 
Seán Ó Fearghaíl�

Question declared carried�

15/01/2015LL00100Registration of Lobbying Bill 2014: Report Stage (Resumed) and Final Stage

Debate resumed on amendment No� 33:

In page 9, between lines 13 and 14, to insert the following:

“(f) Secretaries General and Assistant Secretaries General;”�

(Deputy Seán Fleming)

15/01/2015LL00300An Ceann Comhairle: The Minister was in possession�

15/01/2015LL00400Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I have re-
sponded to the points made�  In essence, the Deputy wants me to put into the primary statute the 
list of public officials.  It is better to allow enabling legislation with regard to public officials.  
I have indicated what I will do at the start, but this is by no means intended to be the end of it�  
From the start Secretaries General, assistant secretaries general and chief executive officers of 
local authorities will be covered, and as soon as may be thereafter, principal officers and other 
groups which we may discuss, perhaps in committee, will be included�

15/01/2015LL00500Deputy Sean Fleming: I understand what the Minister is saying, which is that he agrees 
with me that these people should be included but he will not put it in the legislation�  From the 
perspective of this side of the House, the public would much prefer to see legislation on a topic 
such as this being spelled out, in so far as is practical, in the primary Act and not being done 
through statutory instruments next July or later in the year, as people would have to go out of 
their way to find out whether it was commenced and who was included.

Legislation which includes as much detail as is practical - I use this word because I do not 
seek to overburden - is better than enabling legislation, the implementation of which is left to 
statutory instruments�  Historically there has not been the same level of debate, if any, on the 
implementation of statutory instruments�

There is a lack of balance on this topic as the only designated public officials are politicians.  
By definition, there is a lack of balance.  There should be a commensurate balancing of the 
politicians with senior civil servants who, in the majority of cases, have far more influence on 
matters than the Minister of the day�

The Minister is right when he states that under paragraph (f) he can include public servants 
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of a prescribed description and under paragraph (g) he can include any other prescribed of-
ficeholder or description of person in due course.  He states he will prescribe some of these 
from the commencement of the legislation�  The Minister is almost suggesting that by including 
Secretaries General, assistant secretaries general and the chief executive officers and directors 
of services of local authorities-----

15/01/2015LL00600An Leas-Cheann Comhairle: Thank you, Deputy�

15/01/2015LL00700Deputy Sean Fleming: Do I only have two minutes?

15/01/2015LL00800An Leas-Cheann Comhairle: Yes�

15/01/2015LL00900Deputy Brendan Howlin: I have nothing more really to add, other than to state it is not as 
simple as the Deputy is putting forward because there are analogous grades in the Civil Service�  
There are directors and technical grades which should be included but will not be captured 
by simply describing assistant secretaries�  It is better, I am advised formally because I have 
checked since we spoke this morning, to do this by way of statutory instrument where there is 
more scope than simply including assistant secretaries or secretaries general�  I will capture it 
comprehensively in a statutory instrument and will be able to amend it by other statutory instru-
ments�  We feel the grades may change in the future and the grades outside of the formal Civil 
Service and the public service might need to be captured�  As we are on the same page with 
regard to who should be captured, I ask the Deputy to leave it to the most efficient way of doing 
it which, I am advised and I advise the House, is by way of statutory instrument�

15/01/2015LL01000Deputy Sean Fleming: I understand what the Minister is saying, but I am probably arguing 
this from a slightly different perspective�  Legislation should be as comprehensive as is practi-
cal and there is no ambiguity about the role of a Secretary General�  I understand that those at a 
technical grade below this grade may have a similar level of responsibility-----

15/01/2015LL01100Deputy Brendan Howlin: For example, the chairman of the Revenue Commissioners or 
the chairman of the Office of Public Works are an equivalent grade but would not be captured 
by “Secretary General”�

15/01/2015LL01200Deputy Sean Fleming: Perhaps this would also be the case for certain regulators�

15/01/2015LL01300Deputy Brendan Howlin: Yes�

15/01/2015LL01400Deputy Sean Fleming: Given that we are speaking about Government Ministers-----

15/01/2015LL01500Deputy Brendan Howlin: What they are is set out under the Constitution�

15/01/2015LL01600Deputy Sean Fleming: -----and Ministers of State, Secretaries General are accounting of-
ficers and are a specific identifiable group, and all of the other people mentioned by the Minister 
are not prevented from being brought in under paragraph (f) or (g)�

I was in attendance when the Minister and the Taoiseach launched the Civil Service renewal 
plan, which is a three year action plan for the Civil Service, published in October 2014�  Earlier 
today, I wondered whether this action plan for the Civil Service had any relevance to this topic�  
Action No� 22 states the intention is to strengthen policy-making skills and develop a more open 
approach to policy-making, and we are speaking about policy-making and not implementation�  
The document states this can be achieved by establishing the expectation that all policy officials 
maintain an active network of key stakeholders in front-line service delivery, academia and in-
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ternational administration and engage this network regularly, particularly at the early stages of 
policy development�  This is a great group which the Minister could bring together to help him 
with policy�  Inevitably the group would come with particular perspectives�  Action No� 22 is a 
method by which people could influence policy and it needs to be captured in the legislation.  
People bringing policy to Ministers, such as Secretaries General and county managers, need to 
be captured in the legislation�

I do not know how many pieces of legislation pass through the Oireachtas each year�  It 
could be between 40 and 60, but I am not sure of the figure.  I do know the number of statutory 
instruments can vary from 700 or 800 to 1,100 or 1,200�  The best place for people to see leg-
islation in a transparent manner is in the primary legislation which comes through the House�  I 
am sure it boggles the minds of people to look at the list of statutory instruments on the relevant 
Department’s website each year.  They can amount to well over 1,000 and it is very difficult for 
people to find a particular one.

Secretaries General and their equivalents, such as county managers, should be included in 
the legislation because it is not balanced to list only politicians as those who can be lobbied and 
to whom the legislation will apply�  It would be fairer to the public service, and would send it 
a clearer signal from the House, to state Ministers and Secretaries General are included�  If the 
Minister wants to include people below this of course he can do so�  To pass legislation which 
excludes any member of the Civil Service from being captured as a designated public official 
under the legislation is a mistake�

Amendment put and declared lost�

15/01/2015MM00100Deputy Sean Fleming: I move amendment No� 34:

In page 9, between lines 13 and 14, to insert the following:

“(f) Directors of Services of local authorities;”�

Amendment put and declared lost�

Amendments Nos� 35 and 36 not moved�

15/01/2015MM00400Deputy Sean Fleming: I move amendment No� 37:

In page 9, between lines 13 and 14, to insert the following:

“(f) Chief Executive Officers of local authorities;”.

Amendment put and declared lost�

15/01/2015MM00600Deputy Mary Lou McDonald: I move amendment No� 38:

In page 9, between lines 13 and 14, to insert the following:

“(f) senior public servants between the ranks of secretaries general and principal of-
ficer;

(g) regulators;

(h) management boards of public bodies;”�
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I was surprised this amendment was not grouped with the previous batch�  The position has 
been set out that in addition to overtly political people, we need what is often referred to as the 
permanent government to be subject to the provisions of this legislation also�  My amendment 
is an attempt to achieve that�

While I know the Minister is minded to deal with the matter in a different way, I believe it is 
preferable to at least name certain categories�  I appreciate it is not possible to have an exhaus-
tive list in primary legislation, but, of course, the Minister has the other mechanism available 
to him to bolster that�  The amendment would ensure that the upper echelons of public admin-
istration - the permanent government, if one likes - are also captured within the provisions of 
the Bill�

15/01/2015MM00700Deputy Brendan Howlin: This covers the same territory as we have just covered�  In es-
sence, the Deputies opposite want to achieve the same objectives that I do, but they have a dif-
ferent way of doing it�  They want to set it out in primary legislation�  I say that is not the best 
way of doing it, because there are analogous grades that could not be captured and it would 
give the wrong signal�  It is better to state that all appropriate public servants will be captured�  
From the beginning I have told the Deputies what I am going to do, and I think that is the best 
way to proceed�

Amendment put and declared lost�

15/01/2015MM00900An Leas-Cheann Comhairle: Amendments Nos� 39 and 40 are related and will be dis-
cussed together�

15/01/2015MM01000Deputy Sean Fleming: I move amendment No� 39:

In page 9, between lines 26 and 27, to insert the following:

“7. (1) Where a designated public official is lobbied outside of the State, (in a manner 
to which section 5 would apply had the lobbying activities occurred within the State) 
such public official shall be obliged to register the fact that he or she had been so lobbied 
and the public official shall provide the necessary information to the Standards in Public 
Office Commission for inclusion in the register.

(2) Provision for maintaining this category of information shall be kept in such form 
as the Commission consider appropriate�”�

We discussed this amendment on Committee Stage�  My amendment No� 39 refers to a 
public official.  We are now only talking about Ministers and Members of the Dáil, essentially 
- nobody beyond that�  That is all that is covered in the legislation so far, notwithstanding that 
some others might be listed by the Minister by way of statutory instrument shortly�

Where these officials as designated in section 6 are lobbied outside the State, I want a 
mechanism to capture that under this legislation�  Those people should register with Standards 
in Public Office Commission regarding any such lobbying, because the organisation outside 
the State might not be subject to legislation within the State�  I gave the example of the then 
Minister for Finance, who was lobbied in Davos by some vulture funds about the selling off of 
NAMA loans that they wanted to buy in bigger chunks than the lots being offered�  That will 
probably be remembered as one of the most serious incidents of lobbying of a Minister by a pri-
vate sector company from outside the State, and that cannot be captured under this legislation�
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Amendment No� 40 deals with a similar situation�  Again, I am talking essentially about 
Ministers being lobbied by an organisation from outside the State�  I again propose having a 
mechanism under the Standards in Public Office Commission, if it is not practical to do it under 
the lobbying register, to capture Ministers who are seriously lobbied by organisations from out-
side the State, because they can have such influence on major Government decisions.

I know the Minister wants the legislation to be workable; that is probably his catchphrase�  
The smaller and narrower it is made, the more workable it probably becomes, but then the less 
effective it is�  I know there is a balance to be struck, and casting it too wide could create unin-
tended consequences, but some of these are issues we have seen�

I will not labour the point about Goldman Sachs, which will be putting documentation to-
gether for the Minister that may constitute lobbying when it comes with its perspective�  We 
need to remember that an organisation such as Goldman Sachs has other clients - financial 
institutions in America, Europe and Asia - who might have an interest in buying shares in AIB 
down the road�  While it is working for the Minister for Finance, it will not do anything inimi-
cal to its clients who might be interested in buying shares�  So it is not coming clean - it is not 
possible for it to do so�  I am not saying anything is wrong, but it is probably impossible in 
the financial world in which we live for people to have the level of international experience to 
advise a Minister on a topic such as this without having some other interests or dealing with 
other organisations which could have a vested interest in such a report that they would give to 
the Minister, because if they did not have the interests with other people, they would not have 
the expertise and experience to do the job�  There is an issue here and we need to see some of 
that captured in the legislation�

The essence of my two amendments is to broaden the legislation to include these two points�

15/01/2015MM01100Deputy Brendan Howlin: Again, we discussed this on Committee Stage, and I have many 
difficulties with it.  First, it seeks to fundamentally alter the architecture of the Bill.  The Bill 
is predicated on a very simple structure, which is to regulate through registration and reporting 
requirements the responsibility of people who lobby�  So the onus is on the lobbyist - the person 
who is carrying out the lobbying�  These amendments reverse that and in a set of circumstances 
put responsibility on those who are lobbied�  That is every Deputy in this House and every 
member of a local authority who happens to be abroad�

If somebody comes up to a public representative, either in Brussels or anywhere else abroad, 
and asks about anything, under these provisions, the person would have to say, “Stop�  Are you 
lobbying?  Are you a registered lobbyist?  Do you comply with the Irish lobbying regulations?  
If not, I need your details now, so I can report you and register you�”  It is just not going to hap-
pen�

I ask the Deputy to consider explaining to all the Fianna Fáil local authority members that 
every time anybody comes up to them to talk about anything that affects Irish policy, they will 
have to stay, “Stop�  I need to register you because you are now lobbying me abroad�”  It is 
an impossible onus to put on the lobbied person�  The Bill is so structured as to put the legal 
responsibility on those who are carrying out the lobbying to be accountable and registered as 
lobbyists�

I genuinely do not believe this is the right way to go about it and I will not be accepting the 
amendments�
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15/01/2015MM01200Deputy Sean Fleming: Not only have we excluded from the primary legislation all the 
senior officials who make up what people would generally call-----

15/01/2015MM01300Deputy Brendan Howlin: We have not excluded them�  We are going to put them in�

15/01/2015MM01400Deputy Sean Fleming: The Minister has excluded the permanent government from the 
primary legislation�

15/01/2015MM01500Deputy Brendan Howlin: We are going to do it�  The effect, legally, is the same�

15/01/2015MM01600Deputy Sean Fleming: We are now excluding the possibility of including people who 
lobby Ministers when they are outside the State�  We are excluding organisations from outside 
the State from being captured under this legislation if they lobby a Minister�  Following discus-
sion on one of the earlier amendments yesterday evening, the Minister excluded lobbying for 
positions on State boards from being included in the legislation as well�

While the legislation contains some good items, the public bodies we tried to include earlier 
on, such as EirGrid, energy regulation and Irish Water, have all been excluded�  We have now 
excluded the top echelons of the public service from the legislation�

15/01/2015MM01700Deputy Brendan Howlin: We have not excluded them�

15/01/2015MM01800Deputy Sean Fleming: We are excluding lobbying of Ministers for positions on State 
boards from the legislation�  We are now excluding organisations from outside the State who 
lobby a Minister from the Bill�

15/01/2015NN00200Deputy Brendan Howlin: The Deputy has now gone into his normal mischievous phase�  
We are doing constructive work�  We are not excluding senior public servants�  I want to include 
them in a different way, something which I told the Deputy and which he accepted�  One minute 
he says he accepts my bona fides that this will happen by way of statutory instrument because 
it is a more effective way of doing it, but the next he wants to make a silly political statement to 
the effect that I am excluding them all�  I am telling him, de facto, on the record of the House, 
that I am going to include them.  Why would he stand truth on its head?  There is objective truth.

In regard to this issue, which is lobbying, he can see the practicality of including every 
Member of the Dáil.  Has he run this past his parliamentary colleagues?  Every time they go 
abroad they will not be able to have a discussion with any foreign colleague�  When they go to 
the Council of Europe and somebody talks to them about public policy here, they will be re-
quired to register as a lobbyist�  That is so impractical and silly that it should not be done�  The 
Deputy knows in his heart that it is not practical to do that, but he is trying to create some sort 
of political statement that this is not an effective Bill�

I have been trying for ten years to get the register of lobbyists done, and the Deputy’s 
Government resisted it�  It voted down a version I presented, and twice voted down a version 
presented by Deputy Rabbitte�  This is a good stab at addressing the issue�  It examines best in-
ternational practice and exhaustive discussions were held with stakeholders in order to develop 
as good a Bill as we can�  It is an effective and good Bill�

I reject the notion that the Deputy is trying to include a list of things by way of exclusion, 
and that somehow implies this is an ineffective Bill�  It is not fair to the volume of work that 
has been done by Members of the House, the Deputy included, to put that construct on it at this 
late stage of the debate�
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15/01/2015NN00300Deputy Sean Fleming: I know the point the Minister is making�  I have a public record of 
supporting the principle of the Bill on Second Stage and did not vote against it on Committee 
Stage�  I do not propose to vote against its passage on Report and Final Stages�  All I am saying 
is that the Bill, while good, is too narrow�  Given that we have gone so far to introduce the Bill, 
we could have done a little bit more to make it broader�  My argument is not about the need for 
legislation�

I agree with what is in front of us, but it would be better if there was more substance in it 
from day one.  Every amendment I tabled has been specific and was an effort to improve and 
broaden the Bill�  Very few of my amendments propose to delete anything in the Bill, because 
I am happy with what is in it�  I want to include extra provisions, such as public bodies and 
lobbying.  The Minister said this is a first effort; let us see how it goes after a year.  I will not 
oppose the principle of the Bill or what is in front of us, but we could be doing a little bit more�

15/01/2015NN00400An Leas-Cheann Comhairle: Is the amendment being pressed?

15/01/2015NN00500Deputy Sean Fleming: I will withdraw it�

Amendment, by leave, withdrawn�

Amendment No� 40 not moved�  

15/01/2015NN00800Deputy Mary Lou McDonald: I move amendment No� 41:

In page 9, between lines 28 and 29, to insert the following:

“ “charitable organisation” means a charitable organisation which is the holder of 
a CHY number issued by the Revenue Commissioners;”�

I indicated earlier that I wish to withdraw the amendment�

Amendment, by leave, withdrawn�

15/01/2015NN00900An Leas-Cheann Comhairle: Amendments No� 42 to 52, inclusive, and 68 to 70, inclusive, 
are related�  Amendment No� 42 is a physical alternative to amendments Nos� 43 to 52, inclu-
sive�  Amendment Nos� 42 to 52, inclusive, and 68 to 70, inclusive, will be discussed together�

15/01/2015NN01000Deputy Mary Lou McDonald: I move amendment No� 42:

In page 10, to delete lines 21 to 35, and in page 11, to delete lines 1 to 19�

This amendment reflects that fact that, on reading the Bill, I felt that the definition or scope 
of the public service body was too restrictive.  My amendment proposed to strike out the defini-
tion, but having reflected on this I want to withdraw the amendment and adopt an approach of 
adding to, rather than striking out, that provision�  Deputy Fleming has tabled a set of amend-
ments, which are grouped with mine and which I now withdraw, which seeks to do just that�

I recognise that one could not be absolutely exhaustive in the Bill, because the Act would 
be like a telephone directory if one attempted that�  Invariably, something would be missed�  
Nonetheless, in each of these amendments there is a good rationale for the inclusion of these 
bodies and for making specific mention of them in the Bill.  I hope the Minister will consider 
that and accept this proposal from the Opposition benches not as a means to try to frustrate his 
efforts in the Bill, but rather as an attempt to add to it�  



Dáil Éireann

754

Amendment, by leave, withdrawn�

15/01/2015NN01200Deputy Sean Fleming: I move amendment No� 43:

In page 10, between lines 32 and 33, to insert the following:

“(l) EirGrid Plc�,”�

There are quite a number of amendments to be dealt with, all of which cover one point�  I 
want to go through them individually, not in an argumentative way�

The section I seek to amend is the definition section of the Bill, section 7.  It defines a public 
service body, and refers to a Department of State, An Garda Síochána, the HSE, the National 
Pension Reserve Fund, NAMA, the National Treasury Management Agency, local authorities, 
etc.  It is quite a group; 11 organisations are listed.  I know it is not possible to have a final ex-
haustive list, but the Minister has made a fair stab at it by including 11 specific organisations, 
many of which are quite large�  The HSE employees 100,000 or thereabouts and is the largest 
organisation in the country�

I am not seeking to break any new principle; I just want to add to the list of the 11 organisa-
tions named�  I want to include, under the list of public bodies, EirGrid, which operates in the 
public interest in the same way as education and training boards or other similar organisations�  
The Minister mentioned including the Revenue Commissioners�  Where does one stop in the 
designation of public officials?  When I referred to the Secretary General, the Minister asked 
where that would leave the chairperson of the Revenue Commissioners�  I propose to include 
the Revenue Commissioners as a public body�

If the Revenue Commissioners is not listed as a public service body, will it be difficult to 
include its chairperson as a designated public official?  Secretaries General, members of local 
authorities, CEOs, directors of services and assistant secretaries, as the Minister has indicated 
in correspondence, are included�  The non-inclusion of the Revenue Commissioners in the 
definition of public bodies may make it more difficult to include it, even though many people 
believe it should be included�  How will the Minister include the chairperson as a prescribed 
officeholder under the Bill if he or she is not in a public body listed in the Bill?  We need clari-
fication on that.

Amendment No� 45 deals with Ervia, the parent company of Irish Water�  It goes without 
saying that we have thrashed that out umpteen times, and it is important that it is included�

Amendment No� 46 deals with the Revenue Appeals Commissioner�  Will it not be possible 
to include it under the statutory instruments because it will not be listed a public body?

I have asked for An Post to be included because it has an monopoly on the delivery of post 
to residential addresses and normal letter post�

Amendment No� 48 refers to any organisation with the word “regulator” in its title�  That 
covers quite a few regulators, although I will not spell out all of them�  Is it possible to include 
them in the legislation?  The Minister has indicated that in due course he may work his way 
down to principal officers in designated bodies, Departments of the State or local authorities, 
but it seems that he will not be able to include the chairperson of the Revenue Commissioners 
if that is not deemed a public body under this section�  I hope the Minister will clarify that it 
will be possible to include people by way of statutory instrument in some other manner in the 
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public interest if the annual review indicates as much, but will there be a requirement to change 
the legislation to include organisations as public service bodies under the definition in section 
7? The Railway Procurement Agency is an important organisation and it should be included, 
along with An Bord Pleanála�

Perhaps the Minister will accept these amendments; I do not know�  How can the Min-
ister tell us that under the definition section in this legislation, a public service body would 
not include An Bord Pleanála, the Revenue Commissioners, the Competition Authority or the 
Environmental Protection Agency?  Although they are the essence of what constitutes a public 
service body, they are not included in the Minister’s list of 11 organisations�  I am happy with 
those 11 bodies, but the list is too small�  I will not even respond to the Minister’s words when 
he spoke about trying to include extra elements in the legislation, but with this set of amend-
ments, nobody could comprehend how there could be a definition of a public service body in 
this legislation that would exclude EirGrid, the Revenue Commissioners, the Office of the Ap-
peal Commissioners, regulators, An Bord Pleanála, the Competition Authority and the Environ-
mental Protection Agency�  They are public service bodies�

15/01/2015OO00200Deputy Brendan Howlin: Yes�

15/01/2015OO00300Deputy Sean Fleming: Will they be included in the legislation?

15/01/2015OO00400Deputy Brendan Howlin: Yes�

15/01/2015OO00500Deputy Sean Fleming: That is good, and I am happy with that�  Amendments Nos� 41 to 52 
and 68 to 70 are included in this group�  At the very end of the legislation there is a list of “bod-
ies that are not public service bodies”, as indicated by the heading of the Schedule as proposed 
by the Minister�  There may be good reason for including all of these, including commercial 
grounds, and I would be happy to go along with that if bodies have a commercial remit or com-
mercial activity might be complicated on behalf of the Irish public as a result of this legislation�  
It is another list of exclusions from the wonderful lobbying legislation�  Under the Schedule, 
there is a list of bodies that are not public service bodies, which will be excluded�  They include 
“Any body corporate established by Act of Parliament before 6 December 1922 that, upon its 
establishment, was of a commercial character�”  The list of bodies that will not be a public body 
under this legislation continues by including:

2� Bord na gCon�

3� Bord na Móna plc�

4� Córas Iompair Éireann�

5� Coillte Teoranta (being a company formed and registered under the Companies Acts 
as provided for by section 9 of the Forestry Act 1988)�

6� Cork Airport Authority, public limited company�

7� daa, public limited company�

8� EirGrid Plc�

9� Electricity Supply Board�

10� Ervia�
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11� A harbour authority within the meaning of the Harbours Acts 1946 to 2005�

12� Horse Racing Ireland�

13� Irish National Stud Company Limited�

14� Irish Aviation Authority�

15� An Post�

16� Raidió Teilifís Éireann�

17� Shannon Airport Authority, public limited company�

18� Teilifís na Gaeilge�

19� Railway Procurement Agency�

20� Voluntary Health Insurance Board�

21� A subsidiary of a body to which this Schedule relates, including a subsidiary of such 
a subsidiary�

Essentially, any subsidiary or further subsidiary of the organisations listed will also be ex-
cluded and not considered public service bodies�  That is some list of exclusions�  I have picked 
three just to make a point�  The amendments deal with the Irish National Stud Company Limit-
ed, An Post and the Voluntary Health Insurance Board�  That was to get the topic on the agenda�

15/01/2015OO00600Deputy Brendan Howlin: I thank the Deputies opposite and I understand their points�  I 
listened on Committee Stage to the points about the definition of a public sector body and I 
thought it too narrow in the initial draft Bill�  I amended it on Committee Stage to include the 
11 bodies listed by Deputy Fleming�  That is a fairly comprehensive sweep of all bodies�  The 
definition of what constitutes a Department of State, for example, is set out in primary law 
already.  A public service body is defined in section 7, and for clarity a list of bodies coming 
within the scope of the definition, such as Departments, is included.  The list contains the Na-
tional Treasury Management Agency, the HSE and the Garda Síochána as they come within the 
scope as captured by a parent Department�  The Revenue Commissioners is also captured by the 
definition of a Department of State.  All the subsets of Departments, such as the Environmental 
Protection Agency and virtually every organisation listed by the Deputy, are captured in that 
definition.  A public service body is one that has a pre-existing public service pension scheme, 
and that is the definition that captures all of those bodies.  I intend the registrar’s website to list 
all of them, but the Deputy is correct that we would be left with a telephone directory if we were 
to insert that in a piece of primary legislation�  The list would not be permanent because bodies 
come and go, and that is why the process is done this way�

This goes back to the debate on whether we should be exhaustive in a list within primary 
legislation or if we have a broader scope in how we capture bodies�  We would do that by us-
ing broad phrases such as “Departments of State”, which are defined in broad terms, with all 
the agencies and sub-agencies within that remit�  The Deputy is correct that the list of included 
bodies would be voluminous if I listed every State agency and body to be captured�  Those to 
be excluded from the definition of public sector bodies are listed in the Schedule under the title 
“Bodies that are not Public Service Bodies”�  All of them have a commercial remit but are ex-
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cluded�  The reason for their exclusion is related to the point rehearsed very clearly by Deputy 
McDonald with regard to the debate on section 5(4)(m)�  The bodies listed in the Schedule 
benefit from the exemption set out in section 5(4)(m), which provides that certain - although 
not all - communications between a body and a Minister who holds shares in or a statutory func-
tion relating to that body would not need to be registered�  The exemption is intended to cover 
governance matters made within the ordinary course of business for a commercial State body�  
Other types of lobbying not of that ilk will be captured�  I hope that gives comfort to the Deputy 
opposite�  It might not be clear from a “plain English” reading�

4 o’clock

That is my intention�  The advice I have from the parliamentary draftsman is that intention 
is met in the way it is set out here�

15/01/2015PP00200Deputy Sean Fleming: The Minister has listed public bodies, including the NTMA and 
NAMA.  Why did he need to list these if they are all under the Department of Finance anyway?  
I do not understand why he listed those if he is saying that any organisation under the auspices 
of a Department is essentially included under his definition of a Department of State.  Why did 
he list all these?  When I saw he had listed some, I thought we should be a little more compre-
hensive and listed more.  If the definition of a Department of State includes the HSE and the 
education and training boards, why did the Minister need to include them specifically?  I do 
not understand that�  The Minister mentioned that the Revenue Commissioners probably come 
under the Department of Finance if the NTMA does�  Why did he not list the Revenue Com-
missioners?

15/01/2015PP00300Deputy Brendan Howlin: The Revenue Commissioners is a Department of State�

15/01/2015PP00400Deputy Sean Fleming: The Revenue Commissioners is a Department of State�  I have 
learned something new today�

15/01/2015PP00500Deputy Brendan Howlin: That is what I am advised under the definitions.

15/01/2015PP00600Deputy Sean Fleming: That is fine.  Are An Bord Pleanála and the Competition and Con-
sumer Protection Commission Departments of State, which will be included as a public body 
even though they are not listed?  They are included under the parent body.

15/01/2015PP00700Deputy Brendan Howlin: I will answer the question formally�

15/01/2015PP00800Deputy Sean Fleming: I will ask the question because I only have one more opportunity 
to speak�  If the Minister is saying An Bord Pleanála, the Competition and Consumer Protec-
tion Commission and the EPA do not need to be listed because their legal standing is captured 
by the parent Department, that is good�  I just do not know why they are not listed if that is not 
the case�  Will the Minister clarify why the NTMA, etc� had to be listed separately and other 
organisations did not?

In regard to the Schedule, the Minister mentioned that these are exempted communications 
under the meaning of section 5(4)(m) which refers to communications between some of these 
bodies and the public officials serving in the Minister’s Department in the ordinary course of 
business of the body corporate�  They are exempted from that as well but are the rest of their 
activities exempted?  To be clear, is the Minister saying that other than that exemption for cor-
porate activities in section 5(4)(m), everything else relating to CIE contacting its parent Depart-
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ment will now be included in lobbying?  If CIE wants to make a point to a Minister, other than 
on a corporate matter, for example, a business or a commercial matter, will that be captured 
under the legislation?  If it is, the legislation is a bit broader than the impression I have been 
given, but I do not know yet� 

15/01/2015PP00900Deputy Brendan Howlin: The Deputy asked two net questions and I want to try to be as 
clear as I can in regard to them.  In regard to the definition of what constitutes a public sector 
service body, it is any public body which has a pre-existing public service pension scheme�  
That includes all those the Deputy mentioned�  As far as we are aware, they all have a pre-exist-
ing public service pension scheme and they are all captured�  I hope that answers the Deputy’s 
first question.

The second question related to the exemptions in the Schedule�  The interpretation the Dep-
uty just gave is right�  I think I explained this in some detail to Deputy McDonald in regard 
to her amendment, but in terms of the shareholding function and corporate governance, those 
communications would not be subject to registering of lobbyists but normal communications 
outside of that would be, so lobbying outside the shareholding function, as defined in section 
5(4)(m) would not be exempt�

15/01/2015PP01000Deputy Sean Fleming: That sounds great, and maybe it is, but it is confusing for anybody 
reading the Schedule�  The heading states bodies that are not public service bodies but now the 
Minister is telling me that essentially they are all captured�

15/01/2015PP01100Deputy Brendan Howlin: The Deputy would have to go back to what public sector bodies 
are excluded and how they are excluded�

15/01/2015PP01200Deputy Sean Fleming: What is excluded in regard to that group are those that come un-
der section 5(4)(m) which deals with the shareholding and direction from a Minister about the 
policy�  Let us take Horse Racing Ireland or the national stud, for example�  I am not an expert 
on the horse racing industry but a large grant for the horse and greyhound fund goes through the 
Department of Agriculture, Food and the Marine every year�  Will lobbying by Horse Racing 
Ireland, the National Stud or whatever group, which wants to get a larger fund from the De-
partment of Agriculture, Food and the Marine, or a bigger share of a fund, be captured?  I can 
understand issues in regard to corporate governance but this is a funding issue dealing with the 
commercial day-to-day activities.  Will that activity be captured in the legislation?

If RTE, for example, spoke to the Minister about the licence fee, would that be considered 
lobbying under this legislation?  It is not a corporate matter.  It does not come under the ex-
emption in section 5(4)(m).  It affects its financial position.  Will we say that everything to do 
with the company is corporate and that everything is excluded?  If that is the case and all this 
is included, this is bad legislation�  In terms of all those bodies, is the Minister saying that the 
only aspect included is in regard to the corporate matters referred to in section 5(4)(m)?  I know 
people might find this a little bit tedious.  It deals with the business of the body corporate.

15/01/2015PP01300Deputy Brendan Howlin: Yes�

15/01/2015PP01400Deputy Sean Fleming: The Minister might explain whether that covers all the business 
activities of the organisation.  If RTE wants to lobby about the licence fee, is that exempt?  Is 
that covered under the body corporate exemption or will it be listed as lobbying?

15/01/2015PP01500Deputy Brendan Howlin: I am not supposed to answer again but I will do so if I can�  It 
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is my intention that that would not be exempt but, ultimately, I cannot say that definitively be-
cause it would be a matter for the registrar�  The registrar will determine whether it is a corpo-
rate governance issue, that is, the narrowness of the question the Deputy put to me�  However, as 
I said, it is my intention - the drafters have assured me that the intention is met - that corporate 
governance matters, appropriate to the shareholder, would not be subject to this legislation but 
lobbying outside of that would be�  Those are the general parameters about which I am talking�  
If the Deputy wants specifically to pose a question as to whether this is a corporate governance 
matter, I could not give him a definitive guarantee here.  Ultimately, it is a matter for the regis-
trar to make that decision�

15/01/2015PP01600An Leas-Cheann Comhairle: How stands amendment No. 43?

15/01/2015PP01700Deputy Sean Fleming: I will press a number of these amendments because there is a little 
bit of ambiguity�

Amendment put and declared lost�

Amendment No� 44 not moved�

15/01/2015PP02000Deputy Sean Fleming: I move amendment No� 45:

In page 10, between lines 32 and 33, to insert the following:

“(l) Ervia,”�

Amendment put and declared lost�

Amendment No� 46 not moved�

15/01/2015PP02300Deputy Sean Fleming: I move amendment No� 47:

In page 10, between lines 32 and 33, to insert the following:

“(l) An Post,”�

Amendment put and declared lost�

Amendments Nos� 48 to 54, inclusive, not moved�

15/01/2015PP02600Deputy Brendan Howlin: I move amendment number 55:

In page 13, line 34, to delete “person” and substitute “individual”�

It is proposed to include a technical amendment in this section to clarify that it is the name 
of the individual who has primary responsibility for lobbying activities within an organisation 
which would be included in the return to the registrar�  The provision currently refers to a person 
which could be interpreted as an individual or an organisation�  I am told the more correct word 
is “individual”�

Amendment agreed to�

15/01/2015QQ00300Deputy Mary Lou McDonald: I move amendment No� 56:

In page 13, between lines 38 and 39, to insert the following:
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“(g) in the case of a lobbying activity by a person under section 5(1)(a), the overall 
amount spent on that lobbying action by the client, and in the case of a lobbying activity 
by a person under section 5(1)(b), the costs associated with that lobbying action,”�

Others have pointed out that for any regulatory framework to have genuine transparency 
in public decision-making and open government, we need to know in respect of lobbying who 
paid how much to pitch what proposals or positions to whom�  This is essential information if 
we are to have maximum public confidence in this system as well as full transparency.

15/01/2015QQ00400Deputy Brendan Howlin: On the issue of requiring financial disclosures as part of the 
registration system, the consultation process that we have had, which was quite exhaustive, 
highlighted the need to strike a balance between transparency, which is the objective of the 
Bill, ensuring confidentiality of commercially sensitive information and safeguarding the right 
to privacy.  Account also needs to be taken of significant administrative issues in establishing 
consistent and comparable financial data which could usefully be included in any register.  This 
is particularly the case in respect of in-house lobbyists where in some instances only a small 
portion of their time is engaged in lobbying communication and where such financial data could 
not be collected.  The disclosure of financial data also presupposes that financial disclosures can 
give us some insight into the effectiveness of lobbying communication�  Ministers and public 
officials would argue there is no direct link between the amount spent on lobbying and the de-
gree to which it is successful�  I do not accept the amendment�

15/01/2015QQ00500Deputy Mary Lou McDonald: People can judge whether the amount of money and re-
sources invested relates to the extent of that influence but the Minister proposes to deny that 
information within this framework, which is wrong�  I am not sure the arguments about com-
mercial sensitivity and privacy tally exactly with what the Minister is setting out to do�  I be-
lieve that lobbyists could shave down the costs associated with any particular lobbying activity�  
I imagine in respect of billing their clients they do that because they have to quantify their work, 
just like any other professional service�  This is essential and it is a serious omission from the 
legislation�

Amendment put and declared lost�

Amendments Nos� 57 and 58 not moved�

15/01/2015QQ00800An Leas-Cheann Comhairle: Amendments Nos� 59 and 60 are related�  Amendment No� 
60 is a physical alternative to amendment No� 59�  They may be discussed together by agree-
ment�

15/01/2015QQ00900Deputy Mary Lou McDonald: I move amendment No� 59:

In page 15, to delete lines 10 to 39, to delete page 16, and in page 17, to delete lines 1 
to 7�

We discussed this on Committee Stage along with other issues�  I see no valid reason to 
protect from public scrutiny lobbying of public officials with respect to public policy, legisla-
tive or funding decisions on the basis of adverse effect on the financial interests of the State, 
business interests generally - so-called - or particularly, or potential material financial loss to, or 
prejudice to the competitive position of, or contractual negotiations engaged in by, the lobbyist 
or his or her client�  If the Minister is concerned to protect those various interests, the provision 
in the Bill should have been drawn much more narrowly�  As it stands, one could drive a coach 
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through this loophole�  It suggests a level of secrecy in the form of delayed public scrutiny, 
which is not wise�  The legislation aims to change all of that culture of secrecy and a closed at-
mosphere around this activity which, as the Minister has said correctly, is an entirely legitimate 
one and a legitimate part of the political and democratic process�  I note the Minister’s amend-
ment that is grouped with this one but I hope he has heard what I am saying�  I think he has the 
essence of my concern�

15/01/2015QQ01000Deputy Brendan Howlin: Section 14(1) provides for delayed publication where the regis-
trant believes the registration of the return relating to the lobbying activity would be expected 
to:

(a) have a serious adverse effect on—

(i) the financial interests of the State,

(ii) the national economy, or

(iii) business interests generally or the business interests of any description of per-
sons,

or

(b) cause a material financial loss to the person to whom the information relates or 
prejudice seriously the competitive position of that person in the conduct of the person’s 
occupation, profession or business or the outcome of any contractual or other negotiations 
being conducted by that person�

Given the type of information which is required to be included under the terms set out in the 
legislation, I would not envisage much requirement for registrants to resort to this provision�  
Nevertheless, as a small open economy it is important that we have some mechanism to pro-
tect for a period genuinely sensitive information of this nature�  The provision sets out several 
checks and balances to ensure that this saving provision is not misused�  The thresholds in sec-
tion 1 are high, requiring a serious adverse effect in relation to section 14(1)(a)�  In subsection 
(1)(b) the threshold requires “material financial loss” or to “prejudice seriously the competitive 
position”�  That is the threshold that has to be met�  The commission is obliged to consult rel-
evant Ministers before making a decision on matters coming within the subsection�  It must also 
take account of the public interest in coming to a determination�  It has the option of making 
information available in summary form if there are some things it wants to exclude�  There is a 
right of appeal to an independent appeals officer under section 23 and a right of further appeal 
to the High Court on a point of law after that�  It is a saver clause that I am advised is necessary�  
It has high thresholds and on balance should remain in the Bill�

In respect of amendment No� 60, section 14 provides for delayed publication in certain cir-
cumstances on foot of a submission from the Standards in Public Office Commission, SIPO.  I 
propose amendment No� 60 to section 14 to revert to the original timeframe of 21 days for the 
consideration of an application for delayed publication by the commission�  This is to ensure 
that there is sufficient time for consultation as required under section 14(1).  The Deputy may 
recall that on Committee Stage we changed this but SIPO has asked that I revert to the 21 days 
and I am minded, if that is what it believes it requires, to accept it�

Amendment put and declared lost�
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15/01/2015QQ01200Deputy Brendan Howlin: I move amendment No� 60:

In page 15, line 29, to delete “14 days” and substitute “21 days”�

Amendment agreed to�

15/01/2015RR00100An Leas-Cheann Comhairle: As amendments Nos� 61 to 63, inclusive, are related, they 
may be discussed together�

15/01/2015RR00200Deputy Mary Lou McDonald: I move amendment No� 61:

In page 21, line 35, to delete “paragraph (a), (e) or (f) of”�

Each of these amendments refers to section 22 of the Bill, which introduces restrictions 
on post-term employment as a lobbyist�  I do not believe Deputies, Senators, Members of the 
European Parliament and councillors should be exempt from these restrictions, including the 
requirement on a person to obtain pre-authorisation by way of an application to the Standards 
in Public Office Commission if he or she wants to take up employment as a lobbyist within 
two years of leaving public office.  The Minister and I have debated this previously.  I reiterate 
that it might not be in the public interest for certain individuals to make their insider influence, 
knowledge or contacts available, especially to private commercial interests who might become 
their clients�  For that reason, I believe people in this category should be covered by the provi-
sions of this section of the Bill�

I concur with the view of most commentators - certainly, most of those whose views I am 
acquainted with - that a two-year cooling-off period during which the law would impose restric-
tions on post-term employment as a lobbyist would provide a much safer margin to protect the 
public from influence-peddling for hire.  I do not believe such a longer period would be exces-
sively onerous; indeed, it would be especially reasonable given that the Bill does not impose 
an absolute prohibition but rather makes provision for the conditional or unconditional consent 
of the Standards in Public Office Commission in appropriate cases, as set out in the legisla-
tion�  I can almost pre-empt the Minister’s response, which will involve what is reasonable 
and a person’s constitutional right to work etc�  We have debated all of this previously�  While 
I am obviously convinced by the rights that people enjoy, I am not convinced that two years is 
excessively onerous�  I suggest such a provision would be safer and much more clearly in the 
public interest, particularly as it is not an absolute express prohibition - it is just two years of 
conditionality�  If the Minister cannot agree to accept this amendment, perhaps he will agree 
that we should keep a very close eye on this matter�  I think we should maintain a watching brief 
in respect of the 12-month review�

15/01/2015RR00300Deputy Brendan Howlin: I do not think I need to make an argument because the Deputy 
knows my view on this matter�  While it is right and proper to constrain people’s rights in order 
to impose restrictions on post-term employment on relevant designated public officials, those 
constraints must be proportionate, must not trample on people’s rights and must be practical to 
operate�  The categories included in the list are Ministers, Ministers of State, special advisers 
and public servants of a prescribed rank�  I think what I am suggesting in the Bill is the right 
way to deal with this�  I think the one-year cooling-off period or timeline that is proposed is an 
appropriate and practical provision.  I will be anxious to see how it works out.  This is the first 
time such restrictions have been brought in�  If we feel they need to be adjusted over time, that 
is well and good�  I think this is a very good starting point�
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15/01/2015RR00400An Leas-Cheann Comhairle: Is Deputy McDonald happy enough?

15/01/2015RR00500Deputy Mary Lou McDonald: I would not go that far�

15/01/2015RR00600An Leas-Cheann Comhairle: That is not the right term�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015RR00900Deputy Mary Lou McDonald: I move amendment No� 62:

In page 22, line 1, to delete “one year” and substitute “two years”�

 Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015RR01100Deputy Mary Lou McDonald: I move amendment No� 63:

In page 22, line 6, to delete “one year” and substitute “two years”�

 Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015RR01300Deputy Brendan Howlin: I move amendment No� 64:

In page 24, line 3, to delete “Registration” and substitute “Regulation”�

Amendment agreed to�

15/01/2015RR01500Deputy Brendan Howlin: I move amendment No� 65:

In page 24, line 5, to delete “Registration” and substitute “Regulation”�

Amendment agreed to�

15/01/2015RR01700Deputy Brendan Howlin: I move amendment No� 66:

In page 24, line 7, to delete “Registration” and substitute “Regulation”�

Amendment agreed to�

15/01/2015RR01900Deputy Brendan Howlin: I move amendment No� 67:

In page 24, line 14, to delete “Registration” and substitute “Regulation”�

Amendment agreed to�

15/01/2015RR02100Deputy Sean Fleming: I move amendment No� 68:

In page 25, to delete line 13�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�
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15/01/2015RR02400Deputy Sean Fleming: I move amendment No� 69:

In page 25, to delete line 15�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

15/01/2015RR02700Deputy Sean Fleming: I move amendment No� 70:

In page 25, to delete line 20�

Question, “That the words proposed to be deleted stand,” put and declared carried�

Amendment declared lost�

Bill, as amended, received for final consideration.

15/01/2015RR03100An Leas-Cheann Comhairle: When is it proposed to take Fifth Stage?

15/01/2015RR03200Deputy Brendan Howlin: Now�

15/01/2015RR03300An Leas-Cheann Comhairle: Is that agreed?  Agreed.

Question proposed: “That the Bill do now pass�”

15/01/2015RR03500Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I thank the 
Deputies opposite for the constructive debate we had today and yesterday on Report Stage�  I 
would like to withdraw a discordant word I used earlier�  I am sorry�  It did not characterise the 
constructive and useful nature of the debate we have had on this legislation�  I try to approach 
all legislation with an open mind�  When we are working on new areas of operation, we are 
not going to get them perfect the first time around.  No side of the House is the full repository 
of wisdom�  I thank Deputies McDonald and Fleming and others who have made constructive 
contributions to the debate�  It will be interesting to see how this legislation rolls out in practice�  
We will probably have to iron out a few bumps when we see it being implemented�  I hope to 
get it through the other House as expeditiously as possible�  I want to record my appreciation 
once more�

15/01/2015RR03600Deputy Mary Lou McDonald: I commend the Minister on the passage through this House 
of this legislation�  We all appreciate that it is ground-breaking�  It is also long overdue�  We 
have raised many issues in a spirit of co-operation and common purpose�  I do not doubt that 
we will reflect further on them as the legislation takes effect.  I commend the Minister and his 
officials on the considerable body of work they have done on this Bill.  We all wish the legisla-
tion God speed�

Question put and agreed to�

15/01/2015RR03800An Leas-Cheann Comhairle: The Bill will be sent to the Seanad�
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15/01/2015SS00100Customs Bill 2014: Order for Second Stage

Bill entitled an Act to revise and partially consolidate the law relating to customs; to re-
peal the Customs Consolidation Act 1876 and certain other enactments; to make provision in 
connection with Council Regulation (EEC) No� 2913/92 of 12 October 1992 establishing the 
Community Customs Code; to give continuing effect to the Customs Co-operation Convention 
drawn up on the basis of Article K�3 of the Treaty on European Union, on mutual assistance and 
co-operation between customs administrations, done at Brussels on 18 December 1997 (Naples 
II Convention); to give effect to the Council Convention on centralised customs clearance con-
cerning the allocation of national collection costs retained when traditional own resources are 
made available to the EU budget, done at Brussels on 10 March 2009; to give effect to Council 
Decision 2009/917/JHA of 30 November 2009 on the use of information technology for cus-
toms purposes (CIS Decision); and to provide for related matters�

15/01/2015SS00300Minister for Finance (Deputy Michael Noonan): I move: “That Second Stage be taken 
now�”

Question put and agreed to�

15/01/2015SS00500Customs Bill 2014: Second Stage

15/01/2015SS00600Minister for Finance (Deputy Michael Noonan): I move: “That the Bill be now read a 
Second Time�”

The Customs Bill 2014 was published on 3 October 2014�  The purpose of the Bill is to con-
solidate, revise and modernise Ireland’s existing national customs legislation, some of which 
dates back to the Customs Consolidation Act 1876.  The Bill can thus be seen as another signifi-
cant milestone in Revenue’s comprehensive programme of consolidating and modernising our 
tax and duty legislation�  Deputies should note, however, that this is not a “standard” statutory 
consolidation of the existing customs legislation�  Instead, it includes the two additional ele-
ments of revision and modernisation that were necessary to cater for developments in trade and 
in technology over the last almost 140 years�

The principal domestic legislation under which Irish customs operate is the 1876 Act�  That 
Act has been extensively adapted over the years to take account of various events and develop-
ments, for example, the foundation of the State in 1922, Ireland’s joining of the EEC in 1973 
and the introduction of the EU Single Market in 1993�  As a consequence, many of the provi-
sions in the Act are of doubtful validity, yet they still remain on the Statute Book�

In addition, a number of other Acts concerning customs matters were also passed in the 
intervening period, for example, the Customs Act 1956 and the Customs and Excise (Miscella-
neous Provisions) Act 1988�  Numerous Finance Acts have also introduced customs measures, 
as have a number of ministerial regulations made under the European Communities Act 1972�  
The result is a complicated, overlapping structure of old and newer national customs legislation 
that can be difficult to follow and understand.  The Customs Bill is designed to address this is-
sue�  When enacted, the Bill will repeal the old structure with a single, much shorter Customs 
Act that will be clear and easy to understand and access�  This consolidated approach, which is 
in accordance with the requirements of better regulation, will result in much clearer legislation 
in the customs area to the benefit of all.



Dáil Éireann

766

Deputies should be aware that there is also a European dimension to this matter�  The EU 
customs legislation, known as the Community Customs Code, directly provides most of the 
legal framework for customs, including the rules relating to rates of customs duty in different 
circumstances, customs valuation, the form of declarations and so on�  As a consequence, na-
tional legislation is now needed only in respect of those areas that are not already covered by 
Union legislation�  Typically, these include certain control provisions, enforcement provisions 
and sanctions for breaches of the various customs provisions�

This trend can be seen in the structure and the much smaller size of the Customs Bill�  The 
bulk of the material in the Bill reflects a small core of existing legal provisions relating to 
customs now updated, of course, to reflect modern language and terminology.  This includes 
certain controls and procedures that are not included in Community legislation, mainly relat-
ing to arriving and departing aircraft and vessels; specifying the various offences that arise in 
a customs context, for the most part involving smuggling; specifying the penalties associated 
with these offences and the procedures to be followed in court proceedings; and providing the 
necessary powers to customs officers to enforce customs law.

The Bill also includes a number of administrative and housekeeping provisions, among 
them the repeal and revocation of a large body of legislation, much of it of old vintage, that will 
become redundant upon the enactment of the Bill and its subsequent commencement�  The Bill 
provides for meeting a number of specific EU and international customs obligations relating to 
mutual assistance between Ireland and other member states and to centralised customs clear-
ance�  The Bill also carries forward the existing customs appeals procedures�  Deputies might 
note that the new legislative provisions are simply a reiteration of the procedures that currently 
apply�  Any change applied to the tax appeals procedures will have appropriate application to 
customs appeals�  The Bill also restates and modernises the existing legislation applying cus-
toms law to prohibited or restricted goods on their import into or export from the State�

I will give a more detailed section-by-section explanation of the Bill shortly�  Before I do so, 
however, I ask Deputies to try to imagine the environment for which the original 1876 Act was 
designed to cater and the social and political mores of those times�  I like to think that we have 
moved on confidently from then.  For example, we no longer have a need for some of the more 
extreme powers with which customs were conferred at the time�  However, we will always have 
those who will try to outwit our customs rules and, therefore, not everything has changed in the 
Customs Bill that I have laid before the House�

Before I go through the specific provisions of the Bill, Deputies might wish to be reminded 
of the scale of the customs operation in modern Ireland�  For example, Customs and Excise an-
nually processes on the automated entry processing system approximately 1�1 million customs 
declarations in respect of goods being imported from or exported to non-EU countries�  This 
breaks down into approximately 600,000 declarations in respect of imports and 550,000 in re-
spect of exports.  The most recent Exchequer figures show that customs duty collected on such 
imports was €270 million in 2014�

However, it is not just the scale of the customs operation that should be noted�  Customs and 
Excise also has an enviable reputation for the way that it does this business�  Deputies might 
like to note that in recent reports from respected international bodies such as the World Bank, 
the World Economic Forum and the Swiss-based Institute for Management Development, Ire-
land, particularly Customs and Excise, scored highly in terms of ease of doing business with 
them�  Some of the rankings achieved by Ireland in categories in which Customs and Excise 
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has a direct involvement are as follows: in trading across borders, Ireland scored fifth in the 
world and second in the EU; in the burden of customs procedures, Ireland scored eighth in the 
world and third in the EU; and in the efficient transit of goods, Ireland emerged as the leader in 
the world, beating Singapore into second place�  Deputies will agree that these rankings paint 
an excellent picture of the way that Customs and Excise goes about its business and that the 
Revenue Commissioners are to be congratulated on this�

With that in mind, I will go through the Customs Bill and describe the main provisions con-
tained therein�  Section 1 provides for the Short Title, collective citation and commencement of 
the Act�  Sections 2 to 5, inclusive, provide for the interpretation of certain words and expres-
sions used in the Bill to assist in the understanding and application of the Bill, for the repeal of 
certain statutes and the revocation of certain statutory instruments and for a number of technical 
linkages to provide for legal certainty and legal continuity in the operation of the law relating 
to customs in respect of the relationship between the repealed enactments and the Customs Bill�  
Sections 6 to 13, inclusive, deal with customs controls�  Section 6 provides for the appointment 
of customs ports and airports for the arrival and departure of vessels and aircraft into or out of 
the State.  The section also provides, for reasons of confidence and certainty, that existing ap-
pointments of customs ports and airports in the State will continue for up to five years or until 
fresh appointments or reappointments are made under the new legislation�

Section 7 provides for the approval of places within customs ports and airports for the ar-
rival of vessels and aircraft, for the loading and unloading of goods and stores, for the embarka-
tion and disembarkation of passengers and for the storage of goods awaiting customs clearance�  
Again, existing approvals will continue for up to five years or until fresh approvals are made 
under the new legislation�

Section 8 provides for the control of movement of vessels into and out of the State by the 
Customs and Excise�  The section allows for derogation from these requirements, subject to 
certain conditions, in respect of instances of force majeure and in instances where the Revenue 
Commissioners grant permission�  The section provides for an offence of contravention of the 
provisions of the section and the penalty that will apply for such offence�

Debate adjourned�

15/01/2015TT00300Topical Issue Debate

15/01/2015TT00350Road Traffic Legislation

15/01/2015TT00400Deputy Robert Dowds: I thank the Ceann Comhairle for allowing me to raise this issue�  
Many people in my constituency - and, I am sure, in the Minister’s constituency - are having to 
put up with excessive noise and nuisance as a consequence of the misuse of scrambler vehicles 
and other types of motorbike�  The problem has been particularly acute since Christmas, when 
many such vehicles were given as presents�  People trying to relax in their homes on a Saturday 
evening or Sunday morning are subjected to hours of deafening noise as people race up and 
down the roads on scrambler bikes�  In many cases, these drivers are using the wrong side of the 
road and going the wrong way around roundabouts.  Some of them also do significant damage 
to public parks, making them places of fear for other residents rather than places where they can 
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go for leisure, to exercise their dogs and so on�

What is happening amounts to an epidemic and something must be done about it�  Some of 
the scrambler racers have put videos of their activities on the Internet�  I will send the links to 
the Minister if he wishes so he can see what is going on�  My concern in this regard is twofold�  
The first is the impact of these activities on the quality of life of ordinary people.  Second, I am 
concerned that the wild behaviour in which some of these scramblers are engaging will ulti-
mately result in loss of life�  The problem is exacerbated by the fact that these drivers generally 
do not have the appropriate licences and, in many cases, are underage�

The thrust of the reply to the parliamentary question I tabled yesterday on this issue was 
that it is a Garda matter�  That is, of course, correct�  However, the gardaí to whom I have spo-
ken about the issue have indicated they are fearful of chasing these people in case one of them 
should be killed, in which case the garda in question will be held responsible�  There is also 
an issue as to whether gardaí are authorised to go into public parks and chase them there�  My 
understanding is that they do not have adequate powers to take that type of action�

It is time to consider whether anything can be done in legislation to address this problem�  I 
appreciate that it is a difficult issue to deal with, but I will offer a suggestion.  I am proposing 
that people who purchase scrambler bikes for juveniles should be obliged, at the point of sale, 
to show the birth certificate of the person for whom the vehicle is being bought and give evi-
dence that this person has the relevant licence�  That would contribute towards eliminating this 
scourge�  It is an issue that needs to be addressed as a matter of urgency�

15/01/2015TT00500Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I thank Deputy 
Dowds for raising this important matter�  It is an issue with which I am familiar in my own con-
stituency and I understand the difficulties it can cause for residents.  My area of responsibility 
relates to legislation concerning the use of motor vehicles, including scrambler bikes, in public 
places�  Enforcement of the relevant legislation, including addressing any illegal use of a me-
chanically propelled vehicle in a public place, is a matter for An Garda Síochána�  The use of 
mechanically propelled vehicles in a public place is subject to the relevant requirements of road 
traffic legislation.  The Road Traffic Act definition is that “public place” means any street, road 
or other place to which the public has access with vehicles, whether as of right or by permission 
and whether subject to or free of charge�

The Garda has been contacted about the issue raised by the Deputy and has stated its view 
that it does have the necessary powers to deal with cases concerning the use of such vehicles 
in public places under the Road Traffic Acts.  Based on the definition of a “public place” and 
“mechanically propelled vehicle” in those Acts, gardaí are satisfied that road traffic law applies 
in public parks and the powers granted to them under the Road Traffic Acts may be exercised 
there�  Those powers allow members of the force to stop a mechanically propelled vehicle in 
a public place and demand production of a licence or learner permit�  If the scrambler bike is 
below 50 cc, the minimum age to hold a driving licence is 16 years�  For vehicles above 50 cc, 
the minimum age is 17 years�

In addition, gardaí may inspect the vehicle for compliance with vehicle standards legisla-
tion�  The legislation makes it an offence to drive without reasonable consideration, drive care-
lessly or drive dangerously.  The Garda Síochána is satisfied that any of these charges could be 
brought, where appropriate, in the circumstances of misuse to which Deputy Dowds refers�  The 
Garda has further indicated that a prosecution could be brought in these circumstances under 
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the Criminal Damage Act, if appropriate�  Furthermore, gardaí have powers of seizure, deten-
tion, storage and disposal of vehicles under section 41 of the Road Traffic Act 1994 and SI 89 
of 1995�

As the Garda Síochána is satisfied that the necessary powers exist to deal with the matters 
raised by the Deputy, it does not appear at this stage that any further legislative action is re-
quired�  If, however, Deputy Dowds has proposals concerning the implementation of existing 
laws, especially regarding public places or residential roads or where a law is not in place to 
deal with the matters he referred to, I would be glad to hear his specific points to see if I could 
be of further help�

15/01/2015UU00200Deputy Robert Dowds: I thank the Minister for his reply�  I accept that the legislation is 
in place but I wish to raise two or three issues in this regard�  First, I am interested in what the 
Minister said about public parks because, in a sense, it contradicts something that was said to 
me by our local gardaí�  I will bring this to their attention�

The second problem concerns tracking down those using scrambler bikes because they are 
not registered�  If they were registered, gardaí could photograph them and chase them up after-
wards�  Since there are no registration plates on such motorbikes, it is not so easy for gardaí to 
track them down.  That is why I specifically suggested that when somebody is buying such a 
bike for a minor, they should have to produce evidence to show their age and that they have a 
relevant licence�

I am concerned that we will have deaths over this�  The Minister is well aware that deaths 
have occurred as a result of joyriding in cars, although I am surprised that this has not yet hap-
pened in my area�  I would be happy to show the Minister some of the videos that have been 
sent to me�  If he looks at them he will see what is likely to happen�  In a recent video, there 
were buses and cars on the road while the scramblers were going up the wrong side of the road 
as well as taking roundabouts the wrong way�  They also lifted the motorbikes so that only the 
back wheel was in contact with the road, while being videoed by the pillion passenger�  There 
is a real need to re-examine this issue�

15/01/2015UU00300Deputy Paschal Donohoe: I thank the Deputy and will respond to each of his points�  I take 
his point that this is not just a matter of inconveniencing people or affecting the domestic envi-
ronment�  It is also a serious road safety issue�  I am aware of the kind of behaviour the Deputy 
referred to, which is a threat to people on such scrambler bikes as well as those in the vicinity�  
I am also aware that in many cases scrambler bikes may be used in places that are well run by 
clubs.  That poses no difficulty to anybody.

As the Deputy said in his opening contribution, safety is the paramount issue�  In dealing 
with somebody on a scrambler or other motorbike in a residential area or in a public park where 
other people are present, including families with young children, gardaí must use their discre-
tion in responding for fear of aggravating a situation or causing further risk to others in that 
area�

The Deputy raised this issue in a parliamentary question earlier this week, to which I re-
sponded.  In anticipation of this Topical Issue matter, however, I specifically checked the defini-
tion of a public place and it includes a public park�  There is therefore no impediment to stop-
ping illegal activity taking place in a public park�

The Deputy’s second point concerned a requirement to show evidence of age when purchas-
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ing such bikes or obtaining a licence�  As I said in my earlier response, there are already two 
different age requirements in place�  They are 16 or 17 years, depending on whether the engine 
is above or below 50 cc�  To obtain a licence, the individual would be required to show that he 
or she is above either 16 or 17 years of age, just as one has to show evidence to obtain a driving 
licence for other vehicles�

I will take the Deputy’s points to see whether that provision could be enforced more strong-
ly or in a different manner�  Having dealt with this in my constituency, I know that Garda sta-
tions seize these vehicles and take them from people who are either too young or pose a threat 
to others.  I will follow up on the Deputy’s specific point regarding whether this could be done 
in a different way or even more rigorously in order to respond to the risks he mentioned�  I will 
write back to the Deputy on that point as well�

15/01/2015UU00400Deputy Robert Dowds: I thank the Minister�

15/01/2015UU00500An Ceann Comhairle: Before moving on to the next item, I will ask Deputy Joan Collins 
to address the House�  She has formally agreed to the postponement of Topical Issue matter No� 
4�

15/01/2015UU00600Deputy Joan Collins: I am requesting a deferral of that Topical Issue matter to Tuesday, 
20 January 2015, as the Minister and both Ministers of State are not available to take the matter 
today�  I wish to put on the record the fact that quite frequently Ministers are not turning up or 
cannot turn up�  The idea of Topical Issue matters is that such matters can be taken up with the 
relevant Ministers�  It is something we should look at�

15/01/2015UU00700An Ceann Comhairle: Thank you, Deputy�  In reply to your point, I have already made it 
known that it is becoming unacceptable that week after week we are losing a slot�  The fact is 
that another slot could have been used by somebody else today�  Next week, because this mat-
ter has been postponed, only three slots will be available on Tuesday, so two slots have been 
lost.  My office received no prior notice that Ministers were not available.  If that had happened, 
and there was a good reason for it, we could have postponed the matter and picked somebody 
else’s issue�  I am asking, on the record, for Ministers to be conscious that this is an important 
opportunity for a Deputy to raise serious issues�  It is a shame to be losing valuable slots like 
this, although I know it is not the Minister, Deputy Donohoe’s, fault�  I just wanted to put that 
on the record�

15/01/2015UU00750Road Projects Expenditure

15/01/2015UU00900Deputy Anthony Lawlor: I thank the Ceann Comhairle for allowing me and Deputy Hey-
don to raise this issue�  I also appreciate the Minister taking time out from his busy schedule to 
give us a response�  This project concerns upgrading the N7, including the Osberstown inter-
change and the Sallins bypass�  If the Minister does not mind, we will group them all together 
because in Kildare we look upon them as being part of one package�

The N7 has been upgraded from two lanes to three lanes as far as Naas, but then comes into 
a two-lane road.  This has caused serious congestion, particularly at peak traffic times.  As a 
result of that congestion, there is increased traffic going through the villages of Kill and John-
stown which have been bypassed since the early 1960s�  The planning on this upgrade has been 
passed by An Bord Pleanála because it is a strategic piece of infrastructure�  That was welcomed 
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last September, but we now need funding to progress this upgrade further�

The economic benefit of this is quite clear.  The National Road Design Office has explained 
that the development is justified when it is at an economic benefit rating level of one.  The Sal-
lins bypass is at level 17, while the Naas bypass can be up to 15�  The N7 is the second busiest 
road in the country after the M50�  The interchange at Osberstown has the potential to create 
6,000 jobs in the north-west quadrant of Naas�  Anybody passing by can the see the develop-
ment there by the Kerry Group and so the necessary infrastructure for the Osberstown inter-
change is vitally important in that respect�

We are seeking a commitment for multi-annual funding for 2016 to 2018 because this proj-
ect will take about 18 months to complete�

5 o’clock

This project will take about 18 months to complete�  At present, the NRDO hopes it will be 
able to make further progress on it�

15/01/2015VV00200Deputy Martin Heydon: I thank the Minister for attending personally to address this issue�  
His doing so is greatly appreciated because it is an issue of significant importance, not only to 
the residents of Kildare, including south Kildare, but also to those residents and businesses in 
the south of the country�  The road in question is the main artery�  As Deputy Lawlor stated, it 
is the second busiest road in the country after the M50�

My constituents in Kildare South, including commuters from Newbridge, Athy, Kildare, 
Rathangan and beyond, are greatly affected by having to sit in traffic at the spot in question.  
They greatly appreciate the €100 million investment in Newlands Cross in that this has made 
part of their journey easier�  However, the solving of the problem at Newlands Cross has led to 
further congestion down the line�  There are three lanes as far as the big ball at Naas, from where 
there are two lanes�  Those commuting from Dublin to Cork and Limerick will be very aware 
of this.  Traffic slows to a crawl until one gets beyond Newbridge.  That is why the investment 
is crucial�

Those affected, who must sit in traffic, include constituents of mine who are rushing home 
to get their children who have spent a long day in child care, in addition to business representa-
tives and delivery staff�  There are economic, social and national arguments for securing road 
funding�  It is very badly needed�  From the big ball, we need three lanes all the way to the M7-
M9 junction, in addition to an upgrade to the junction at No� 10, or the Bundle of Sticks, as it 
is known locally�

To put the congestion in context, it is the equivalent of 42 vehicles sitting in traffic for 24 
hours per day for 30 years�  As the country recovers and as we get more people back to work, 
it will only increase�  The problem is a function of recovery�  The increase in the number on the 
roads is a good problem to have in that so many people are back to work�  However, as road 
projects go, the one in question is really important�  We got planning permission at the end of 
last year, and now we need funding committed to it�  The project has the full backing of the 
Garda because there is a significant safety element, as raised during the recent oral hearings.

15/01/2015VV00300Deputy Paschal Donohoe: I thank Deputies Lawlor and Heydon for raising this matter 
with me�  Both Deputies have raised it with me persistently�  They raise it continually with my 
Department and me to emphasise the importance of the project, both nationally and locally�  At 
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some point in the future, when progress is made thereon, it will be in no small part due to the ef-
forts of both Deputies consequent to their having continually raised the matter with me and my 
Department, and on the Dáil floor through parliamentary questions and Topical Issue debates.

As the Deputies are aware, I have responsibility for overall policy and funding regarding 
the national roads programme�  The construction, improvement and maintenance of individual 
national roads, such as the Naas bypass widening, is a matter for the National Roads Authority 
under the Roads Acts 1993 to 2007, in conjunction with the local authorities concerned� The 
assessment and prioritisation of individual national road projects is a matter for the NRA within 
its capital budget and in accordance with section 19 of the Roads Act�

With regard to the interchange and bypass referred to by both Deputies, the improvement 
and maintenance of regional and local roads is the statutory responsibility of each local author-
ity, in accordance with the provisions of section 13 of the Roads Act 1993�  Works on those 
roads are funded from local authorities’ own resources, supplemented by State road grants�  The 
selection and prioritisation of works to be funded is, therefore, a matter for the local authority�

Owing to the national financial position, there have been very large reductions in roads ex-
penditure in recent years�  Funding in 2008 was €2�3 billion while funding this year is around 
€730 million for the national, regional and local road network�  The reality, as I have stated 
publicly, is that the available funds do not match the amount of work that needs to be done to 
maintain existing projects and roads while addressing the growing demand both Deputies have 
raised with me�  For this reason it is not possible to progress a range of worthwhile projects�  
The focus has to be on maintaining and repairing the existing road network�  The Deputies will 
be aware of the great importance of road safety, and that is why I have devoted all funds avail-
able to me to maintaining existing roads before prioritising new projects�  Only a small number 
of new national projects have been progressed to construction stage�

It is important to reiterate that the role of Exchequer grants for regional and local roads is 
to supplement the funds of councils�  I am aware that the projects raised, which have consider-
able merit, are interconnected and have a substantial overall cost� The objective of the M7 Naas 
bypass widening scheme is to increase capacity and to improve traffic flow on the Dublin-Cork 
road corridor�  The interchange and bypass schemes are intended to enhance connectivity be-
tween the M7 and the towns of Naas and Sallins�  The interchange will connect to the proposed 
R407 Sallins bypass to the north and the existing roads to the south�  The receipt of planning 
permission for these projects last September was a very positive and important development�  
Unfortunately, the current financial realities are such that the budgets proposed for my Depart-
ment for 2016 and 2017 indicate that capital funding will continue to be very tight, and my 
ability to progress new projects and PPPs is limited�

I acknowledge it is important to restore over time capital funding for the transport sector to 
ensure that infrastructure is maintained but, as of now, I am not in a position to give a commit-
ment in regard to funding of the projects in question, although I acknowledge their national and 
local importance�

15/01/2015VV00400Deputy Anthony Lawlor: Overall, I am not very enthused by the Minister’s response�  I 
understand the financial constraints the country is under but I hope part of the funding may be 
secured on a European basis�  Deputy Heydon will talk about this�  NAMA, which owns the 
land surrounding the proposed Osberstown interchange, is willing to put forward €10 million 
towards the project there�  Therefore, there are outside sources of funding�  The project is ex-
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pected to cost approximately €110 million overall�  We can identify other sources for approxi-
mately 25% of this�

I understand a capital programme is to be initiated shortly�  I hope the Minister will consider 
this project as a priority for the capital funding being proposed for the period from 2016 on-
wards�  At least, we might then get the project up and running�  Deputy Heydon and I may refer 
to the local aspects of the project but it is a national one�  The road is one of the main arteries in 
the country�  It is not only a national route but also a European route�  Consequently, we hope 
that the Minister will push the Minister for Public Expenditure and Reform, Deputy Howlin, on 
the project when the capital programme is being analysed�

15/01/2015VV00500Deputy Martin Heydon: I thank the Minister for his response�  I am very disappointed 
with it and it makes me even more determined to increase the priority accorded to the project�  
I accept completely the Minister’s statement that he accepts its importance and that there are so 
many competing projects in the Department but, as he knows, there is potential to obtain Eu-
ropean funding for the M7 Newbridge-Naas bypass upgrade scheme�  The application deadline 
for the Connecting Europe Facility, CEF, funding for the scheme is the end of February�  The 
application cannot be lodged without the commitment of funds for the balance of the scheme 
by the member state�  Therefore, there is a minimum State requirement of approximately €38�5 
million�  This is the scheme cost of €55 million minus the €16�5 million in potential CEF 
funding for the years 2016 and 2017�  Approximately €19 million per year would be required�  
Without this, the potential CEF funding may be lost until the next application round in 2016�  I 
accept that the Minister’s Department is tight on funds because of constraints�  This is a matter 
that we need to bring to the attention of the Minister for Public Expenditure and Reform, Depu-
ty Howlin, as part of an overall examination of capital funding for 2015 and potential stimulus 
programmes�  This project is of the utmost importance to the country�

15/01/2015WW00100Deputy Paschal Donohoe: I thank the Deputies for their response�

I fully accept and recognise that my initial response is disappointing because I know how 
important this project is locally and I accept the importance of it nationally�  On job creation, 
I am very much aware of the investment that Kerry Group is making in the millennium park 
which, I understand, will employ between 350 and 400 staff�  They emphasised to me directly 
that they believe the development of better access would be important to ensure their invest-
ment pays out and delivers what they want to the economy�

I have a number of points on what my colleagues have put to me�  First, I have been in-
formed that were we to go ahead with the interchange, it would increase traffic flow within 
the vicinity by approximately 8%�  Deputy Heydon correctly stated that a project such as the 
flyover that has been opened beyond the Red Cow can shift traffic congestion elsewhere which 
feeds into the concern he has with this project�  The current analysis of the projects to which the 
Deputies refer is that were we to go ahead with them it would be highly advisable to progress 
the three of them together to ensure we do not end up shifting a problem from one part of their 
community to another�  In order for that to go ahead, the overall cost of that project is €110 mil-
lion�  While they acknowledged that there could be other funding opportunities out there and I 
recognise that NAMA indicated it would be willing to make a contribution, there are still many 
tens of millions of euro that I would be required to contribute to this project�

I emphasise how important I know the project to be in order to support economic develop-
ment within the Deputies’ region�  While I cannot give them a commitment now that it can be 
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progressed because the Government simply does not have the funding to do it, I am aware that 
this project has received planning permission�  Despite all the competing demands that I must 
manage, I will continue to see if I can find any opportunity to progress projects that are eco-
nomically and socially important�

15/01/2015WW00200Energy Prices

15/01/2015WW00300Deputy John O’Mahony: I thank the Ceann Comhairle for selecting this important topic 
which needs urgent attention�  I also thank the Minister, Deputy White, for coming in to reply�

It is a simple matter�  The prices of oil and gas have plummeted over the past few months but 
this has not been reflected in energy bills, that is, the electricity and gas bills that are dropping 
through the letter boxes of homes and business�  In fact, the opposite is true because there was 
a recent increase in the public service obligation, PSO, charge�

From the point of view of companies, this is not acceptable�  If the price of fossil fuel had 
gone in the opposite direction we would be told that Ireland, as a small country with no oil and 
little gas, has no control over the international prices and that would be a reason for hiking 
them�  However, when the opposite is the case, it does not happen the other way�

I listened with interest to the energy regulator in a media interview�  I accept what the regu-
lator states, that she does not have a role in fixing the prices - either increasing or decreasing 
them - and that is taken care of through competition between the companies�  However, the 
evidence does not support that argument�  In other words, prices are not coming down�

The price of Brent crude oil today was $47 a barrel�  The average price in 2014 was $110 a 
barrel�  That represents a considerable decrease�  I acknowledge that gas prices have fallen by 
27%, but it is still a major decrease�

We have seen fuel prices, both for petrol and diesel, dropping at the pumps in recent weeks 
despite the Government tax take remaining constant and there should be capacity for a bigger 
decrease to be reflected in ESB and gas bills, but that has not happened.  In fact, as I stated, the 
opposite is what is happening�

It has also been suggested that, with competition, consumers can make savings by switching 
from one provider to another�  While there are incentives to switch, consumers must also sign 
a contract which ties them to a provider for a minimum of 18 months and the original decrease 
due to changing disappears after a few months�  That should not be the only way that consumers 
can make savings on energy bills�  Consumers have changed provider without reading the terms 
and conditions and found that they were tied in for 18 months�  If the companies are suggesting 
that consumers can make savings only by switching provider, I have another suggestion�  The 
simple suggestion is that the bills should reflect the price of fossil fuels on the international 
market, and that has not happened�

15/01/2015WW00400Minister for Communications, Energy and Natural Resources (Deputy Alex White): I 
thank Deputy O’Mahony for raising this issue�

The Government is acutely aware of the financial challenges faced by families and busi-
nesses from high electricity prices�  However, it is important to note - the Deputy has fairly 
acknowledged this although the consequences of it are a matter for debate - that the electricity 
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and gas markets are commercial, liberalised and competitive and they operate within national 
and European regulatory regimes, supported by legislation�

Responsibility for electricity and gas market regulation is a matter for the Commission 
for Energy Regulation, CER, which is an independent statutory body�  The CER is focussed 
on actions to mitigate costs for business and residential consumers, such as rigorous scrutiny 
of network costs, deeper integration with European energy markets and the delivery of a truly 
competitive market in the interest of customers.  My officials continue to liaise with the Com-
mission for Energy Regulation on all these matters�  Indeed, there was a meeting earlier today 
in this respect�  The commission also continues to monitor the electricity and gas markets to 
ensure that competition continues to develop and that customers benefit from competition.

At a national level, electricity and gas prices are no longer regulated by the CER�  The 
competitive energy market results in choice for consumers and businesses in terms of suppliers, 
products and prices and this exerts downward pressure on prices�

The reduction in wholesale gas prices since the beginning of 2014 has led to reductions in 
the wholesale electricity price.  It should be noted that wholesale electricity prices tend to reflect 
the price-setting fuel in the market, which is natural gas, not crude oil�  It is worth noting that 
only 1% of electricity was generated from oil in 2012�  Lower wholesale gas prices in 2014, 
compared to 2013, should have a knock-on impact on retail prices and this is reflected in the 
latest EUROSTAT figures published by the Sustainable Energy Authority Ireland, SEAI, on 9 
December last�  However, I should caution that wholesale gas prices have been rising since the 
summer of 2014 and this rise is likely ultimately to feed through to retail electricity and gas 
prices�

The SEAI report shows that all business consumption bands in electricity and gas experi-
enced reductions in average prices in the first half of 2014, ranging from 0.7% to 4% in electric-
ity and 6.7% to 12.9% in gas.  Similarly, in the first half of 2014 EUROSTAT figures show a re-
duction of 5�7% in the average price of gas in the residential consumption band with the largest 
share of the market�  The average price of electricity in the residential consumption band with 
the largest share experienced a reduction of 1�3%�  Electric Ireland, the larger supplier of elec-
tricity in this country, reduced its unit rate for domestic customers by 2% in November 2014�

I listened carefully to what the Deputy said about switching, but it remains true that consum-
ers can and in many cases have mitigated electricity and gas prices by shopping around to get 
the best possible price and service deal from suppliers�  I would encourage people to continue 
to do so�  Measures such as comparison websites, approved by the regulator, are there to assist 
people in this endeavour�  Even if customers wish to remain with their existing supplier, they 
should contact that supplier and insist that they be placed on the best possible offering�

I realise that energy supply companies have not automatically passed savings on to their 
customers, but I expect that savings will feed through to domestic prices in due course�  How-
ever, all supply companies offer competitive deals to customers who switch or engage with 
their suppliers�  For example, a customer can go online today and achieve a discount of ap-
proximately €150 per annum by switching from the standard rate electricity offering and also 
more than €150 on gas by switching from the standard rate�  That equates to a saving of more 
than €300 a year by switching electricity and gas suppliers�

However, I fully appreciate that some customers, particularly older and more vulnerable 
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people, are reluctant or feel unable to switch�  In this situation I urge all stakeholders, includ-
ing the energy companies and the regulator, to make the more vulnerable customer categories 
aware of the most competitive offerings available and to facilitate their transition to the best 
value deals in the market.  I intend to meet the chief executive officers of the various energy 
supply companies in the very near future to outline the Government’s concerns regarding these 
matters and to insist that they offer their customers, our citizens, the best value available in a 
competitive, liberalised market�

15/01/2015XX00200Deputy John O’Mahony: I am not suggesting that the Minister sets the prices�  I also ac-
cept that the energy regulator does not set the prices�  I heard an argument to the effect that 
energy companies must buy supplies in advance and that the current prices reflect the price of 
fuel bought at a higher price�  If that is true then we should expect a reduction in the coming 
months, because I presume they are taking advantage by buying fuel at the current lower price�

The Minister provided a lot of facts�  I refer to an article from The Irish Times from 29 
December 2014 which suggests that the wholesale price for natural gas fell by 27% in 2014�  
As far as I am concerned, that reduction has not been reflected in the price paid by domestic 
consumers�  I noted yesterday the point made by the National Competitiveness Council that this 
country has higher than average energy prices which restrict job creation�  That matter must be 
addressed�  We are all aware of it�  I am not the only one saying it; the National Competitiveness 
Council has also made the point�

I wish the Minister well in his forthcoming meetings�  There is a need to do something, 
because the ordinary person sees prices going up very quickly but they do not drop as quickly�  
That is not a good message to send�  We must get to the bottom of the matter�  As Chairman of 
the Joint Committee on Transport and Communications, which also deals with energy, I intend 
to tease out the matter further with the energy companies and the regulator�

15/01/2015XX00300Deputy Alex White: I again thank Deputy O’Mahony for raising the issue�  He referred to 
his perspective as Chairman of the joint committee�  He exercises his important role assiduously 
in this regard, as indeed in other areas within the remit of the committee�  It is important - and 
perfectly natural and reasonable - that this issue should be debated publicly and in this House�  
The Deputy has fairly acknowledged the legal framework in respect of the fact that we have a 
liberalised market and there are no price controls, as such, but he raises very good points, par-
ticularly with regard to the reasonable expectation that if purchases are made at a lower price 
this would have a consequent positive implication for customers and businesses in the future�  
Deputy O’Mahony is correct to be vigilant and I will join him in that regard�  I look forward to 
meeting with the chief executives of the supply companies�  I have no doubt the issues raised 
by the Deputy can feed into the discussion�

The Dáil adjourned at 5�25 p�m� until 2 p�m� on Tuesday, 20 January 2015�


