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Déardaoin, 9 Deireadh Fómhair 2014

Thursday, 9 October 2014

Chuaigh an Leas-Cheann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

09/10/2014A00100Ceisteanna - Questions

09/10/2014A00200Priority Questions

09/10/2014B00300Appointments to State Boards

09/10/2014B004001� Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the way 
he will ensure greater transparency and independence in the appointment of persons to State 
boards; and if he will make a statement on the matter. [38317/14]

09/10/2014B00500Deputy Sean Fleming: First, I apologise on behalf of the House for the late start here today.  
The Government Deputies chose not to turn up to create a quorum.  It shows their commitment 
to the Dáil reform of scheduling questions for 9.30 a.m.  I apologise to the people watching this 
on television�  It should not be the case�

Will the Minister ensure greater transparency and independence in the appointment of per-
sons to State boards and make a detailed statement on the matter?

09/10/2014B00600Minister for Public Expenditure and Reform (Deputy Brendan Howlin): The Govern-
ment recently announced a revised model for ministerial appointments.  In future, all appoint-
ments to State boards must be advertised openly on the State boards portal at www.stateboards.
ie, which is operated by the Public Appointments Service.  The new arrangements will apply to 
all appointments other than those where vacancies must be filled through a particular process 
under law or where a Minister is reappointing a board member who has already demonstrated 
the capacity to perform effectively.  Applications will be processed by way of a transparent 
assessment system designed and implemented on an independent basis by the Public Appoint-
ments Service.  Appointments must meet the specific and detailed criteria determined by the 
relevant Minister as necessary for effectively performing the duties of a member of the particu-
lar board.  Appointments will remain the exclusive responsibility of the relevant Minister in line 
with the statutory requirements relating to the appointment of specific persons to State boards 
on an ex officio basis or on the basis of nominations received from other Ministers or particular 
stakeholders as set out�
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The revised approach strengthens requirements on Ministers to develop comprehensive cri-
teria for the filling of vacancies on State boards in consultation with key stakeholders as deter-
mined by the relevant Minister.  Such stakeholders include the current chair of a relevant State 
board concerned and the Public Appointments Service itself.  Ministers will be expected to 
provide the Public Appointments Service with the key requirements that a candidate must meet, 
including specialist skills and technical knowledge; relevant experience and sectoral expertise; 
educational and other qualifications, and particular personal attributes.  My officials are current-
ly preparing overarching guidelines on appointments for approval by Government, including 
issues related to diversity.  As part of this process, all Departments have been contacted seeking 
comprehensive details on all State boards under their aegis�

The new arrangements will also provide that as well as being the sole portal for the receipt 
of applications for all State boards, www.stateboards.ie will also contain definitive and current 
information on all statutory boards.  This material will be published on www.stateboards.ie in 
the near future.  A review of the new arrangements will be carried out and completed within 18 
months�

09/10/2014B00700Deputy Sean Fleming: I thank the Minister for the information he has provided.  He states 
in his reply that he is introducing a new model, but we were told this would be up and running 
by 1 November.  I do not understand what he means when he refers to “18 months”.

09/10/2014B00800Deputy Brendan Howlin: I refer to the review in 18 months’ time to show it is working.

09/10/2014B00900Deputy Sean Fleming: I have asked the Taoiseach here whether the new arrangements 
would require legislation.  It appears from the Minister’s reply that he is now talking about 
guidelines�  Guidelines are voluntary and Ministers can take or ignore them�  While the Public 
Appointments Service will have a role under the new arrangements, it will be up to the relevant 
Minister to decide and the relevant Minister will still have the power to appoint people who do 
not even go through the service.  It is important to know who will enforce the new procedure.  
Will the Minister for Public Expenditure and Reform have a direct oversight role in regard to 
how Ministers behave in relation to the new regime?

09/10/2014B01000Deputy Brendan Howlin: This is a fundamental shift.  There will be one access point for 
the general public and anyone interested in serving on a State board.  It will take some time to 
fully populate the website but I intend every State board to set out the requirements for mem-
bership of such board as determined by the relevant Minister.

To address the Deputy’s questions, I note that the final determination will, of course, be 
made by an elected Minister under the law.  Who else would be accountable to the House by 
way of parliamentary questions and so on and answerable for the decisions that are made?  That 
is the way it should be.  There will be one access point, however, and Ministers will not be able 
to appoint people who have not come through the Public Appointments Service system un-
less they are reappointing members who have shown they have the ability to serve properly or 
where the law providing for the membership of a particular State board refers to another nomi-
nating body.  For example, some boards are populated by direct nominees of the Irish Congress 
of Trade Unions, IBEC or other designated bodies under statute.

09/10/2014B01100Deputy Sean Fleming: In essence, the Minister is saying that if he or any other Minister 
wants to appoint one of his or her cronies, he or she will have to insist that the person makes 
an application through the Public Appointments Service portal first.  The Minister will say to 
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the person, “Send in the paperwork and I will sort you out after”.  The reason I say that to the 
Minister, Deputy Howlin, specifically is that I hope the following names ring a bell in terms of 
his own party - Paschal Fitzgerald, Henry Upton, Ciaran Byrne, Michael Frain, Denis Leonard, 
Dermot Lacey, Joseph Walsh, Gerard Barron and Tracey Magee, all of whom are former Labour 
Party councillors, candidates or special advisors�

09/10/2014B01200Deputy Brendan Howlin: P�J� Mara, Celia Larkin�

09/10/2014B01300Deputy Sean Fleming: In particular, I see this morning that the Government has reap-
pointed to the board of the Central Bank Des Geraghty, who was there during critical-----

09/10/2014B01400An Leas-Cheann Comhairle: The Deputy should not name persons outside the House�

09/10/2014B01500Deputy Sean Fleming: If they are on State boards, that is public information.  Public 
boards are not beyond the remit of discussion in the House.  That is the essence of what we are 
here for and these people are publicly appointed by the Government.  It should not be a secret.  
Recently, the Government reappointed Des Geraghty to the board of the Central Bank.  What 
expertise has he brought to bear in view of his previous experience on the board and is it right 
that we are going back down that same old route?

09/10/2014B01600Deputy Brendan Howlin: I am a bit taken aback by the Deputy’s attitude.  He is therefore 
of the view that anybody involved in a political party is a crony and that if one offers oneself for 
election in the public space at either local or national level, one is somehow debarred.  I regard 
it as an asset not a liability.  It is a fundamental blow against democracy for the Deputy opposite 
to play the populist game and pretend that people who involve themselves in the democratic life 
of the State are somehow debarred.  I refer the Deputy to the etymology of the word democracy, 
which comes from the demos - the people.  In Athens, the people who were not involved in the 
political system were called “idiotes”, from which we get the word “idiot”.

09/10/2014B01700Appointments to State Boards

09/10/2014B018002� Deputy Mary Lou McDonald asked the Minister for Public Expenditure and Reform his 
plans and timetable for appointments to State boards.  [38319/14]

09/10/2014B01900Deputy Mary Lou McDonald: Whatever about the etymological analysis of various words, 
my question also relates to State boards�  I ask the Minister to set out his plans and the timetable 
for reform.  He has mentioned November and an 18-month review.  I ask him also to explain 
why it took him so long to bring forward this initiative when his party’s election manifesto for 
2011 contained  a specific and strongly-worded commitment in respect of State boards.

09/10/2014B02000Deputy Brendan Howlin: I thank the Deputy for her questions.  This is a new and ground-
breaking departure which has not happened in the history of the State before.  We now have a 
very open, accessible way for any citizen in the State to apply to be a member of a State board 
and for an independent evaluation of that person’s suitability to be a member of a State board 
on the basis of the set published criteria.  That is a very important new development.  We have 
been working on the system for some time in the Department and many people commented 
on the convenient fact that we had a fleshed-out, ready proposal to meet the requirements and 
bring to Government as expeditiously as we did.  The Deputy asked about the timeline for its 
development.  It will be little bit of time before the website is fully populated with every single 
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State board and each Minister determines the specific criteria for each board.  I hope that we can 
have that up and running from 1 November, as the Government has promised.  Having handled 
legislation with the Deputy opposite for a number of years, I know she is anxious for a review 
of such processes.  It is suggested, therefore, that in about 18 months we will look to see if this 
is working as effectively as we would like or whether it requires any further change.

09/10/2014C00200Deputy Mary Lou McDonald: I thank the Minister and, as he says, I support review 
mechanisms for innovations.  It is good practice.  As regards the timing of this matter, it strikes 
me that the Government, including the Minister, only moved when they were caught out in 
respect of the McNulty affair.  That is certainly my analysis of the Minister’s position.  It is tre-
mendously disappointing.  In 2011, Labour said it would end political cronyism and start work 
immediately on overhauling the appointments system to State boards.  It was great stuff and I 
supported it absolutely because it was the right position.  We are now the best part of four years 
into this Government’s term, yet the Minister has been forced into a position whereby he has to 
introduce these changes�

As the Minister with responsibility for the integrity of public appointments, did he endorse 
the McNulty appointment to the board of IMMA?  Does he endorse the 11th hour appointments 
made by his colleague, Deputy Pat Rabbitte, as he exited Cabinet?  He appointed a Labour 
Party by-election candidate, Denis Leonard, and a former Fine Gael Deputy, John Farrelly, 
to Bord na Móna.  Is the Minister aware that his colleague and former party leader had, on an 
earlier occasion while he was in government, appointed his former constituency organiser, Noel 
Ward, to Ordnance Survey Ireland?  Was the Minister aware of those appointments and does he 
approve of them?  

09/10/2014C00300Deputy Brendan Howlin: Board members are appointed under law, in the way that we 
have determined, by the relevant Ministers.  We have now put in a fundamentally new, trans-
parent, open, innovative and ground-breaking system.  I wonder whether the Deputy will now 
ensure that her party applies the same sort of criteria to Sinn Féin’s nominees to the North-
South bodies - I will not list the names because that would be tedious - and to appointments in 
Northern Ireland�

09/10/2014C00400Deputy Mary Lou McDonald: That is different.

09/10/2014C00500Deputy Brendan Howlin: I will go back to my other point concerning some of the eminent 
people named in this House by the Deputies opposite.  Association with politics or standing 
for public office is not a debarment to service.  It is demeaning public life and democracy for 
anybody who has the courage to put their name on a ballot paper or who works in the political 
sphere to be designated as a crony.  It might get short-term gain for the Deputies opposite but 
ultimately it does great damage to the democratic process�  We are all, in parties and as Inde-
pendents, seeking to get people involved in the political system.  If we determine in this House 
that association with any of our political parties or with the political system would debar a per-
son from being selected - even if one is eminently suitable, as many of the people listed by the 
Deputies opposite are - it will do our democracy a great disservice.

09/10/2014C00600Deputy Mary Lou McDonald: I do not query the eminence of any of the individuals I have 
named.  I am querying the big dilemma for us as a society, which is the continued use and abuse 
of political patronage by the Government, by the Minister’s party and by Fine Gael, his partners 
in government.  That is the issue; it is not about individuals.  It is about the fact that the Minister 
still believes, à la Fianna Fáil, that he is in charge and that he can use these State appointments 
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either as consolation prizes for people or a mechanism - as in the case of Mr. McNulty, who I 
am sure is a very good man - to give someone a leg-up in terms of his electoral ambitions.

Incidentally, the North-South body appointments are cleared by the North-South Ministerial 
Council.  The Minister’s current party leader, the Tánaiste and Minister for Social Protection, 
Deputy Joan Burton, was at the meeting that cleared those appointments.  That is how it works.  
The North also has a public appointments system�

Did the Minister approve of Mr. McNulty’s appointment and does he approve of Deputy Pat 
Rabbitte’s carry on?

09/10/2014C00700Deputy Brendan Howlin: The North-South body simply validates nominations from the 
political system�

09/10/2014C00800Deputy Mary Lou McDonald: They are explicitly political appointments.

09/10/2014C00900Deputy Brendan Howlin: All those on the Sinn Féin list of appointments - all of whom I 
am sure are excellently suitable people, many of whom served in office for Sinn Féin or worked 
for that party - are simply validated by the process, as the Deputy knows.

09/10/2014C01000Deputy Mary Lou McDonald: They are political�

09/10/2014C01100Deputy Brendan Howlin: The issue now is that we have changed that system.  For the first 
time in our history, we have put in a new transparent system to get away from the Sinn Féin 
and Fianna Fáil nominations that have scattered the landscape for years.  We have a new system 
at the heart of which we have set out objective suitability criteria.  Individuals apply and are 
individually vetted and assessed by the Public Appointments Service�  They are then submitted 
if they are appropriate.  Only an appropriate person can be submitted to a Minister for appoint-
ment and that is the way it should be.  I know that it will be transformative from now on.

09/10/2014C01150Public Sector Pay

09/10/2014C012503� Deputy Joe Higgins asked the Minister for Public Expenditure and Reform his views on 
a reversal of the reductions in public sector pay; and if he will make a statement on the matter. 
[38320/14]

09/10/2014C01400Deputy Joe Higgins: I want to know when the Minister will reverse the savage cuts to the 
pay of middle and low income public sector workers in particular.

09/10/2014C01500Deputy Brendan Howlin: The scale of the fiscal crisis that began in 2008 led to the first 
permanent cut in public service pay rates in the history of the State.  In total, the Exchequer pay 
bill has been reduced from a peak of €17.5 billion gross at the onset of the recession to €14.2 
billion net of the pension-related deduction in 2013, with a further substantial reduction this 
year.  Given the scale of the fiscal crisis facing the country and the fiscal consolidation mea-
sures required to restore our finances, and to achieve the deficit target of below 3% next year, 
the contributions made by public servants were essential.  I explained that to them and all their 
unions, and they voted on it�

I acknowledge that the absolute requirement to reduce public expenditure, including in part 
through pay and pension reductions, does not lessen the impact on the daily lives of hard-work-
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ing public servants who are also subject to the tax and other revenue raising measures that were 
necessary to fix this broken economy.

Pay and pension reductions, together with substantial productivity improvements, have 
been facilitated by a series of legislative enactments by this Government and its predecessor 
- the Financial Emergency Measures in the Public Interest Acts 2009-2013�  They have been 
supported by two significant collective agreements: the Croke Park agreement negotiated by 
the previous Government and, more importantly, the Haddington Road agreement negotiated 
by this Government� 

As provided for under section 12 of the FEMPI Act 2013, I am required to review annually 
the Financial Emergency Measures in the Public Interest Acts 2009-2013, which gave effect to 
these reductions.  The Act requires me to provide a written report to the Houses of the Oireach-
tas.  My last review was laid before both Houses in June.  In that review, I concluded that there 
is a need to continue to apply the relevant provisions as we work our way through recovery. 

The nature of the financial emergency measures legislation is that the powers granted by the 
Oireachtas under the legislation are temporary in nature and are predicated on the presence of 
the financial emergency.  While we have clear signs of recovery, we still obviously cannot undo 
all of them immediately.  I hope, however, to open negotiations next year to have an orderly 
unwinding of these provisions as we now work our way into recovery.

09/10/2014C01600Deputy Joe Higgins: The Minister continued the Fianna Fáil-Green Party policy of trans-
ferring billions from the public sector and from the incomes of middle and low income public 
sector workers to pay off the European financial markets, bondholders and bankers.  The mea-
sures that he says were facilitated by the financial emergency measures in the public interest 
were of course measures that dragooned further cuts in public sector workers’ pay and condi-
tions�

In May, the Minister’s former leader and then Tánaiste, Deputy Gilmore, was talking up the 
idea that the next time the Government met the public sector unions they would be talking about 
increasing pay, not cutting it.  Considering that 15% to 20% cuts, which is savage austerity, 
were implemented for many low paid workers among others, can the Minister give us a precise 
deadline or timescale in which these hard-pressed workers can look for a reversal of those cuts?

09/10/2014C01700Deputy Brendan Howlin: The Deputy is quite wrong when he says that all the borrowings 
we have had are to pay back banks.  The vast bulk of the borrowings are to maintain social pro-
vision in this State - to pay for doctors, nurses and so on.

10 o’clock

It is a small cohort that is actually paying back the debt�

  If one disaggregates the banking debt, it is our expectation to get the significant sum of 
money put into the pillar banks, Bank of Ireland and AIB, back in full.  As for the other black 
hole of what was Anglo Irish Bank or the Irish Bank Resolution Corporation, the decision to 
recapitalise that bank was made by the former Administration.  I, among others in my party, 
voted against that.  I cannot remember if Deputy Joe Higgins did on the night or if he was here 
at that stage�

  The Government was stuck with that decision.  We liquidated IBRC and will get a sig-
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nificant return from that, the details of which will be known by the end of the year.  We have 
re-profiled the loan to sustain that from the disastrous bullet payments negotiated by the former 
Administration into a 44-year series of loans at a very low interest rate.

09/10/2014D00200Deputy Joe Higgins: This year alone the Government will pay €8 billion in interest alone 
on the national debt.  A significant portion of this is for the bad debts that were made good for 
speculators, bankers and bondholders�

09/10/2014D00300Deputy Brendan Howlin: That is a small portion, however.

09/10/2014D00400Deputy Joe Higgins: A significant other part is on the loans taken in as a result of the 
crash caused by the bankers and bondholders.  In effect, a significant amount of this €8 billion 
payment is directly attributable to those who crashed the economy.  The same bondholders 
speculating in property are again taking from the taxpayer.  That is a direct transfer from work-
ing people - in this case low-paid and middle income public sector workers - to the financial 
markets in Europe.  Will the Minister give me an indication of timescales and figures which I 
asked him already?

09/10/2014D00500Deputy Brendan Howlin: I am glad the Deputy has accepted the vast bulk of the interest 
rate repayments are to sustain public services.  Whoever caused the crash is a matter for debate 
and, it is hoped, will be elucidated upon by the inquiries undertaken by this House.  I do not 
believe the Deputy would want it any other way, that we did not borrow the money to maintain 
health, social welfare and education services over the years.  It would be unconscionable to col-
lapse our social provision.  We are required to borrow this money because the State’s income 
collapsed by 30%.  We need to maintain decent social provision, something we have strived to 
do for several years.

On the unwinding, as I indicated publicly during the summer, I intend to start negotiations 
with public sector unions with the books opened in the same way during the Haddington Road 
agreement negotiations.  It is hoped we will come to an orderly and fair mechanism for unwind-
ing the emergency provisions that were necessitated by the economic collapse.

09/10/2014D00525Budget Consultation Process

09/10/2014D005504� Deputy Sean Fleming asked the Minister for Public Expenditure and Reform if he will 
publish the comprehensive review of expenditure prior to budget day to allow for a more in-
formed debate on expenditure priorities and provision of front-line services; and if he will make 
a statement on the matter� [38318/14]

09/10/2014D00600Deputy Sean Fleming: Will the Minister publish the comprehensive review of expenditure 
prior to budget day to allow for a more informed debate on expenditure priorities and provision 
of front-line services?  He announced on 23 July that there would be a public consultation on 
the comprehensive review.  In the meantime, Opposition Deputies are operating in a vacuum 
and will not see sight of it until it is printed and delivered on the floor of the House next week.

09/10/2014D00800Deputy Brendan Howlin: The primary purpose of this year’s comprehensive review of 
expenditure, which involved every Department, was to provide an evidence base for Govern-
ment decisions on ministerial expenditure ceilings for current expenditure for the next three 
years.  These ceilings will be finalised in the coming days and announced as part of the budget 
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next Tuesday.  They will also be presented, in detail, in the comprehensive expenditure report 
2015 to 2017, which will be published on budget day also.

As was the case with the previous comprehensive expenditure review, which was carried 
out in 2011 and which informed budget decisions for the following three years, this year’s pro-
cess has provided the Government with a basis for making decisions on how best to realign 
spending with the priorities set out in the programme for Government and to meet overall fiscal 
objectives for the next several years.

In addition to the analysis carried out by each Department, submissions were invited as part 
of a public consultation.  More than 60 proposals from individuals and representative organisa-
tions were received and considered as part of the review.  The final step in the process is for the 
Government to decide on its priorities for the period ahead.  When these decisions are made 
and announced next Tuesday, there will be plenty of opportunity through the various Oireachtas 
sectoral committees to discuss and examine them in detail.

09/10/2014D00900Deputy Sean Fleming: Part of the Minister’s political reform agenda was that there would 
be discussions at committee level in advance of the budget.  He is not facilitating this because 
he is not providing any information to allow it to happen.  We have talked about a greater role 
for Oireachtas scrutiny but it can only happen after the Budget Statement is delivered.

I also hope there will be more transparency when the Estimates are published this year than 
there was last year.  The Government produced an invalid health Estimate on the floor of the 
House on last year’s budget day which was made clear within 24 hours by the Health Service 
Executive.  It was announced there would be a medical card probity review and everyone knew 
the Government would require a Supplementary Estimate as a result.

A footnote in the review last year stated savings from additional resources and other ser-
vices would achieve €600 million.  No details of this were contained in any of the budget docu-
ments delivered on budget day.  We were only able to get the details of some of this by way 
of parliamentary questions.  Although the Government does publish budgetary information, it 
keeps quite a lot back at the same time�

09/10/2014D01000Deputy Brendan Howlin: By public acknowledgment, the volume of information pub-
lished on budget day is unprecedented.  The comprehensive review of expenditure process is an 
innovation introduced by the Government.  We publish the horizons for expenditure up to the 
end of this year.  Accordingly, it is up to committees to invigilate these but they have not for the 
past three years.  We will be publishing another three-year horizon next week which committees 
can invigilate for the next three years.

My experience is that in times of difficulty, Deputies opposite are not prone to evaluating 
priorities, never saying spend on that but not on this.  They are always willing to give the rec-
ommendation to spend on everything�

09/10/2014D01100Deputy Sean Fleming: The Minister knows that is not the case.  Every party on this side of 
the House has produced its pre-budget alternatives, albeit in a vacuum, relying on what we read 
in the newspapers as to where the Government is heading and the amount of funding available.  
We do not get adequate information.

The Government has made matters worse over the past two years.  Prior to coming into of-
fice, the draft Estimates dealing with taxation measures were published in advance of the Bud-
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get Statement.  People could see from this how much tax was required on budget day.  The Gov-
ernment, since coming into office, has published both of these on the one day.  While I accept 
it is earlier in the year because of the European semester commitment, publishing them on the 
one day does not allow separate scrutiny as happened before this Government came into office.

09/10/2014D01200Deputy Brendan Howlin: The Deputy is correct that the new European semester requires 
the early publication of this information.  Obviously, we have to dovetail taxation and ex-
penditure.  It is challenging to do this because one needs the data which only come in during 
September.  It is tight enough to have a proper snapshot of resources that might be available in 
the subsequent year.  There is an opportunity between the publication of the draft Estimates on 
budget day and the publication of the Revised Estimates for people to review particular expen-
diture issues and raise matters accordingly�  The detailed scrutiny has to happen at committee 
level.  We would like to facilitate that before the end of the year when expenditure begins.  That 
is the whole idea of having the earlier budget.

I have not seen Fianna Fáil’s budget proposals yet.  If the Deputy wishes to impact on 
budgetary thinking, publishing them a day or two before the budget is announced is not of as-
sistance�

09/10/2014D01225Public Sector Pensions Levy

09/10/2014D012505� Deputy Joe Higgins asked the Minister for Public Expenditure and Reform his views on 
a reversal of the pension levy for public sector workers; and if he will make a statement on the 
matter� [38321/14]

09/10/2014D01300Deputy Joe Higgins: When will the Minister reverse the pension levy for middle and low-
income public sector workers, as we now enter the sixth year of austerity?

09/10/2014D01500Deputy Brendan Howlin: The public service pension related deduction, PRD, referred to 
as the pension levy in the Deputy’s question, was introduced in March 2009 under the Financial 
Emergency Measures in the Public Interest Act 2009�  The PRD is a progressively structured 
multi-band reduction imposed on the pay of pensionable public servants.  Based on the current 
PRD rates structure across all sectors of the public service, it is estimated the deduction raises 
€950 million per year.  Unfortunately, it continues to be necessary because it is a critical part of 
our national fiscal consolidation.

Notwithstanding encouraging evidence of progress in respect of the public finances, im-
mediate reversal of the PRD would require revenue to be raised from other expenditure reduc-
tions in other areas and there is no obvious area where I could find an extra €1 billion in cuts.  
Nevertheless, a start has been made in respect of the amelioration of the impact of PRD on 
public servants.   As legislated for in the Financial Emergency Measures in the Public Interest, 
FEMPI, Act 2013 and as provided for in the Haddington Road agreement, the rate of PRD on 
the €15,000 to €20,000 band of pay received in a year fell from 5% to 2.5% on 1 January 2014.  
This rate cut is worth €125 annually in gross terms to most public servants.  The first part of 
income up to €15,000 is exempt from the PRD.

The powers granted by the Oireachtas under the FEMPI legislation are temporary, as I 
have already indicated.  The PRD is reviewable as part of the overall review I mentioned and 
I present that review annually to the Oireachtas.   My next annual report on PRD and the other 
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emergency measures will be laid before the Houses of the Oireachtas by the end of June 2015.  

As I have already stated, the Government also has to have a plan to address the legislative 
position as the extreme fiscal situation comes to an end.  As part of the general discussions next 
year, the pension levy will be on the agenda.

09/10/2014E00200Deputy Joe Higgins: The Minister would get many billions if he introduced a progressive 
tax on super wealth and a financial transaction tax and if he made major corporations pay some-
thing approaching a fair rate of tax rather than allow them to bask in the type of tax shelter they 
have here.  The will to do that is not there.  We have had much talk of recovery and much pro-
paganda from Government sources.  In reality, from the answers the Minister has given me this 
morning, it does not mean anything as far as low and middle-income workers are concerned.

I was fascinated to see the Minister on television recently when he speculated about possible 
tax breaks for workers.  When he was asked about water charges and their effect next year, he 
said it had nothing to do with the Government, ignoring the fact that a family of four including 
an 18 year old and a 19 year old will have just under €500 demanded of it next year according 
to Irish Water.  Irish Water seriously underestimates the amount that will be used and one will be 
talking about €600 or €700.  Does the Minister not appreciate the contradiction between what 
he is saying and what the reality is for working people?

09/10/2014E00300Deputy Brendan Howlin: The Deputy raises a number of questions.  I am acutely aware 
of the pressure on hard-working families and this will be a very significant focus of the budget 
next week.  The point I made about water is that it is not part of the Government take.  It is a 
commercial semi-State company.  If we took it all on balance sheet, as the Deputy advocates, 
and just had a company that was funded by the State, I would have to find an additional €800 
million of cuts next year because the entire cost of it would be on balance sheet.

The Deputy makes a good point about the financial transaction tax.  It is a matter of debate.  
Obviously, Ireland could not act alone on that.  We had a discussion on that very point with the 
British Shadow Chancellor at the Labour parliamentary party meeting this week.  It is a pity that 
Deputy Higgins is still not there as he could have participated in that�  

In respect of the increase in corporation tax advocated by the Deputy, the prime focus of this 
Government is to create jobs and I think we have done that with great success.  The unemploy-
ment rate is now 11.1% and the projection is that it will be below 10% next year.  That is a sea 
change from the calamitous situation we inherited when we were heading to a half a million 
people unemployed and there was 15% plus unemployment.  Since this Government came to 
office, we have created 76,600 net new jobs.

09/10/2014E00400Deputy Joe Higgins: One of the Minister’s colleagues, Patricia King, was on the radio 
this morning outlining in a very articulate manner the nature of many of those jobs - low-paid, 
insecure and exploitative.  The fact is that the Government has continued the policies of its 
predecessor, which was the decision that working people and the poor would pay for the price 
to ensure that the major bondholders and bankers of Europe did not lose out.  Discussing the 
financial transaction tax with his British counterpart is somewhat amusing considering that the 
City of London has heavy battalions to ensure not a single extra cent of tax comes out of that 
hugely lucrative area�

The question is when low-paid workers in the public sector can hope for some relief with 
regard to the pension levy?
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09/10/2014E00500Deputy Brendan Howlin: I answered that question already but, obviously, the Deputy was 
not listening.  We will open negotiations next year on all these matters.  The Deputy is wrong 
again on low pay.  We restored the minimum wage cut by Fianna Fáil.  We would like to do 
more which is why the Tánaiste has insisted on the establishment of a low pay commission 
because having a liveable wage is an absolute priority not only for my party but for the Govern-
ment as well.  The Deputy is also wrong about the impact of the recession.  I am sure he has 
read the data published by the ESRI that states that the biggest impact was on the wealthiest 
people in this State�

09/10/2014E00600Other Questions

09/10/2014E00700An Leas-Cheann Comhairle: Question No. 6 is in the name of Deputy Calleary.  Deputy 
Calleary is not present so we will take Question No. 7 in the name of Deputy Fleming.

  Question No. 6 replied to with Written Answers.

09/10/2014E00800Deputy Brendan Howlin: The Opposition admonishes the Government for Deputies not 
turning up�

09/10/2014E00900Deputy Simon Harris: Deputy Fleming should apologise for Deputy Calleary as well.

09/10/2014E01000Deputy Sean Fleming: Absolutely�

09/10/2014E01050Haddington Road Agreement Implementation

09/10/2014E011007� Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the num-
ber of persons across the public service who are subject to a freeze on increments in 2014 as 
a result of the Haddington Road agreement; if this includes bodies or agencies funded by the 
Exchequer; if he has satisfied himself that the agreement is meeting its objectives across all 
Departments; his plans to carry out an interim review of the implementation of the agreement; 
and if he will make a statement on the matter.  [38159/14]

09/10/2014E01200Deputy Sean Fleming: I wish to ask the Minister about the number of people covered by 
the Haddington Road agreement who are subject to a freeze on their increments.  Does this 
include bodies that are publicly funded by the Exchequer and does the Minister intend carrying 
out any interim review of the agreement?

09/10/2014E01300Deputy Brendan Howlin: Over the first 15 months of its lifetime, the agreement has been 
a key enabler in reducing the cost of the public service pay and pensions bill.  The cost reduc-
tions and productivity increases - the reform dividend, which I explained in some detail the last 
time we discussed this, which the agreement has facilitated - has allowed the Government the 
scope in 2014 to recruit additional staff to key front-line services.  This demonstrates that the 
agreement is delivering�

With regard to carrying out a review of the implementation of the agreement, the Deputy 
may wish to note that it is my intention to publish the annual report of the public service reform 
programme, including the specific issues addressed in the Haddington Road agreement, in early 
2015 in line with the commitment in the Government’s public service reform plan.

The Government’s focus is now on continuing to maximise the provisions of that agreement 
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and to ensure that the cost of public services and the public service pay bill are kept at sustain-
able levels.  This will require tight control of the public service pay bill while also re-investing 
some of the benefits of the agreement as things improve to ensure that public services are de-
livered in the most effective and efficient way.  In that context, decisions on future savings and 
service dividends arising out of the Haddington Road agreement will form part of the overall 
budgetary process to be announced next week.  The terms of the agreement apply to public 
servants.  It does not apply to the employees of bodies that are funded by the State but are not 
public service bodies as such�

With respect to the query by the Deputy on the numbers affected by increment freezes in the 
public service, I would refer him to my reply to him on 17 September in which I provided him 
with this information for the Civil Service.  The position as outlined in that response remains 
unchanged.  I understand the Deputy has sought similar information from the relevant Depart-
ments in respect of the wider public service so he probably has better information than I have.

09/10/2014E01400Deputy Sean Fleming: I thank the Minister for his answer.  It is clear from what he is say-
ing that there will not be a specific review of the Haddington Road agreement.  The Minister 
said that there will be something about it in the public service reform plan the Government is 
publishing in 2015.  It is interesting that he went through that again with no specifics in terms 
of numbers across the public service - not just the Civil Service but also the HSE, local authori-
ties, education and teachers, which are covered by the Haddington Road agreement.  He said 
generally that the figures would be masked in the budget figures the Government announces 
next week.  That is symptomatic of this agreement.

The Minister seems to be suggesting that due to natural retirement, the cost of the public 
service is coming down because we have not been recruiting as many people as we did in the 
past except in key areas like teachers and some additional new gardaí.  It is interesting that the 
Departments referred to by the Minister and to whom I have written have not been able to give 
me any specific savings as a result of the Haddington Road agreement.  Savings are taking place 
in the public service with or without the agreement.  We are trying to find out how many of 
those savings are attributable to the agreement but the Minister does not seem able to provide 
that information.

09/10/2014F00100Deputy Brendan Howlin: That is not so.  In the period 2008-13, the Exchequer pay bill fell 
by 19% through a comprehensive set of measures, including pay and pension cuts, reductions in 
numbers, restrictions on recruitment, redundancy programmes and so on.  The 19% reduction 
in the pay bill delivered an annual saving of €3.3 billion for the Exchequer for the year.  It is a 
concrete figure for up to last year.  There were further substantial falls this year through imple-
mentation of the pay reductions under the Financial Emergency Measures in the Public Interest 
Act and the productivity increases under the Haddington Road agreement.  In 18 months, we 
have made over €800 million in underlying savings.

I indicated to Deputies before that as we recover, I do not want simply to pocket these sav-
ings in order to retire debt.  Nobody in this House would disagree that we should reinvest some 
of that money in front-line services.  We can do more through efficiencies in back-line services 
but we should release some of those savings to provide for more nurses, special needs assistants 
and gardaí, which we have begun recruiting again.  We should use it for the elements we need 
on the front line.  Nobody opposite would object to that strategy as we emerge from our dif-
ficulties.



Dáil Éireann

14

09/10/2014F00200Deputy Sean Fleming: Of course, I agree with the last part of the Minister’s comment.  He 
mentioned a €3.3 billion figure earlier, amounting to a 19% saving in the public service pay bill 
from 2009 to 2014.  We know who achieved most of that, as it occurred when my party was in 
government.  Most of it happened outside of the Haddington Road agreement.  I ask how much 
of the €3.3 billion that is repeatedly mentioned comes from the Haddington Road agreement.  It 
would be good for the public service and the public as a whole if the Minister could demonstrate 
how much of the €3.3 billion arises from the agreement.  We would support savings being rein-
vested but we do not know what are the savings arising from the Haddington Road agreement.  
The Minister mentioned public sector pay and pensions cuts and recruitment freezes; all these 
contributed to savings, which can be estimated, but we have not got a figure for the specific 
savings arising from the Haddington Road agreement.  The Minister keeps saying the figure is 
in the annual Estimates�

09/10/2014F00300Deputy Brendan Howlin: The Deputy knows they have been included in each Vote and I 
have explained this repeatedly.  In the 18 months of the Haddington Road agreement to date, we 
have made over €800 million in underlying savings.  That has enabled me to invest €250 mil-
lion more in meeting the costs of employing more front-line workers, as I have indicated.  There 
are more gardaí, nurses, special needs assistants and so on.  It is a better strategy.  As our posi-
tion appeared to be improving earlier in the year, I discussed how we would not simply retire all 
the money from the Haddington Road agreement savings but redeploy some of them into front-
line services in order to ease pressure.  We have invested €250 million in that process, which 
will continue to next year.  I do not want to give a false impression that all the restrictions will 
be undone but we do not want simply to retire all the money saved into the Exchequer to pay 
down debt.  We want, in a structured way, to meet the real pressures pent up over the past six 
years about which all of us know.  These are real issues for the delivery of front-line services.

09/10/2014F00350Equality Proofing of Budgets

09/10/2014F004008� Deputy Mary Lou McDonald asked the Minister for Public Expenditure and Reform 
if budget 2015 will be equality-proofed with respect to proposed increases and decreases in 
expenditure allocations; and, if so, if he will provide details of the process involved. [38187/14]

09/10/2014F00500Deputy Mary Lou McDonald: This question relates to equality budgeting�  The Minister 
is aware I have raised the matter with him and some of his colleagues consistently over the past 
number of years.  Through the budgetary process, the Government has the power either to ad-
dress inequality or foster deeper income divisions in society.  I know the Minister is familiar 
with the concept of equality budgeting.  In three previous budgets there was the opportunity to 
address best practice but the Minister failed to do so.  If the Minister is committed to equality, 
as I hope he is, he has the power to take action, so will he tell me why he has not done so?

09/10/2014F00600Deputy Brendan Howlin: The key priority of recent budgets, as everybody in the House 
and the country knows, was to return a stability that had been fractured to the public finances, 
while seeking to spread the required adjustment in as fair and equitable a manner as possible 
and protecting the most vulnerable.  While implementing the required budgetary adjustments 
to ensure that Ireland successfully exited the troika programme, the Government has prioritised 
expenditure on social protection, health and education, with expenditure in these areas now ac-
counting for over 80% of gross voted current expenditure.

Primary core social welfare rates have been protected and remain unchanged since this Gov-
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ernment came into office.  The educational needs of children and young people from disadvan-
taged communities have been prioritised by protecting funding in respect of DEIS resources.  
More of our young people are entering education at all levels and the number of people in 
receipt of medical cards has increased significantly.  In order to meet these additional demands, 
the Government directed resources towards these areas.  On budget day, proposals in respect 
of expenditure allocations will be underpinned by the reforms introduced to the budgetary pro-
cess.  These reforms bring greater focus in deciding how we use our limited resources so they 
can have the greatest impact�

The revised budgetary timetable, with earlier publication of the Revised Estimates volume, 
REV, allows for timely consideration by all Oireachtas committees.  Performance budgeting 
information is published in the REV.  As part of the second comprehensive review of expendi-
ture, Departments have assessed expenditure with a view to effective prioritisation of resources.  
These reform initiatives and the analytical work being carried out across all Departments, in 
particular as part of the second comprehensive review of expenditure, allow careful and due 
consideration of the impact of every spending proposal on gender equality, preventing further 
or any marginalisation of socioeconomic groups and greater inclusion into society and the la-
bour market of people with disabilities.

09/10/2014F00700Deputy Mary Lou McDonald: The Minister’s use of terms like “fair” and “equitable” and 
the claim to have protected the most vulnerable simply marks how out of touch he is.  Outside 
these walls, when one meets people in vulnerable positions, one can see the Minister’s budgets 
have had exactly the opposite effect.  For example, families headed by a single parent have 
been hammered over the past number of budgets.  All of that is documented.  It seems the Min-
ister is of the mind to continue that trend.  The Government has penalised young people and 
is just short of packing their cases and driving them to the airport.  The Minister specifically 
mentioned education and we understand the Government is heading towards another cut in the 
capitation grant to primary schools.  That would be of no assistance to any child and particularly 
to children in disadvantaged positions�

The Government’s approach is not working and there is a clear issue of political will.  There 
is also an issue with process and how the Government is making its assessments.  We should 
not have to take these matters on the Minister’s word and we need a comprehensive, objective 
and transparent budgeting process�

09/10/2014F00800Deputy Brendan Howlin: The Deputy’s party is doing very well in today’s opinion polls 
and it is peddling the notion that we can make substantial reductions magically, without impact-
ing on expenditure.  I note the party is in favour of the quantum of reduction.  I have explained 
to the House that more than 80% of our current expenditure goes on the three pivotal social 
areas of health, education and social protection.  We have protected those to the greatest extent 
possible and our focus has been on getting people back to work.  We have been very successful 
with that.  As I have indicated, there are 76,600 more people at work; they are not leaving or 
packing bags to go.  We are not massaging figures, and there are now more people at work than 
at any time since 2009.  We will continue this strategy for young people and everybody else, in-
cluding single parents, who should not be confined to receiving social protection.  They should 
be given an opportunity to use all their talents and work in this economy.  We are determined to 
help such people break free of any dependence and allow them express their talents to the full 
by having a job in this society.

09/10/2014F00900Deputy Mary Lou McDonald: What the Government is proposing for lone parents is not 



Dáil Éireann

16

nearly as noble as that articulation suggests.  It is proposing to force many parents with very 
young children into a position where they have no option but to work outside the home, irre-
spective of the type of job they might find.  Did the Minister notice that the OECD ranked us 
second, just above the United States, in terms of low-paid employment?  Will that be the legacy 
of the Labour Party as part of the Government?  That does not shout “equality” or “quality em-
ployment” loud and clear.

Of course, there is no magic in any of this.  Specifically, I put it to the Minister that the 
reason the equality budgeting idea is so important now as he speaks of recovery is the notable 
gallop by his Government the minute there is any notion of recovery to head straight for reduc-
tions in the higher tax rate.  That suggests to me and to the broader public that, far from being 
interested in repairing the damage the Government has inflicted on communities or taking any 
equality measures, the Labour Party, true to Fine Gael form, will go along with a taxation mea-
sure that clearly has not been equality-proofed.  Equality is the last thing on the Minister’s mind 
as he floats this idea before the general public.

09/10/2014G00200Deputy Brendan Howlin: The Deputy is fanciful in her notions.  The facts speak for them-
selves.  Our first action was to restore the minimum wage.

09/10/2014G00300Deputy Mary Lou McDonald: Did the Minister read the OECD report?

09/10/2014G00400Deputy Brendan Howlin: Our first action was to take 300,000 people out of the universal 
social charge net that was visited upon them by the previous Administration.  This was in the 
teeth of the worst economic climate in our history.

I do not regard the minimum wage as a great wage.  That is the reason we have now es-
tablished the low pay commission to ensure people have a liveable wage.  That is the priority 
of the Labour Party in government as we get people back to work and allow them to escape 
from dependency.  The notion that we thrive on failure is being peddled by some of the parties 
opposite; they are fearful of success as we emerge from a broken economy but job creation is 
taking place-----

09/10/2014G00500Deputy Mary Lou McDonald: Low pay and slave labour in the case of JobBridge.

09/10/2014G00600Deputy Brendan Howlin: -----we will have well below the European average rate with 
people back in work.  We can now begin to give back to hard working people more of the fruits 
of their labour because we know the pressure that has been on families for the past number of 
years, but the alternative would have been ruination.  The position of the Deputy’s party in the 
last general election was to tell the troika to get lost and take its money with it, but if we had 
taken that approach, we would have been destroyed.  We would have been like Zimbabwe or 
Argentina now.  Thankfully, we travelled a different route-----

09/10/2014G00700Deputy Mary Lou McDonald: Thankfully, we have lots of poorly paid people - people on 
yellow pack schemes.

09/10/2014G00800Deputy Brendan Howlin: -----a route that has brought us recovery and a real prospect of 
providing decent social provision for all our people.
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09/10/2014G00850Public Procurement Contracts

09/10/2014G009009� Deputy Mick Wallace asked the Minister for Public Expenditure and Reform the number 
of contracts that have been awarded to companies part-owned by a person (details supplied); the 
total net worth of all contracts awarded to companies owned by or part-owned by this person 
in the lifetime of this Government; and if he will make a statement on the matter.  [38013/14]

09/10/2014G01000Deputy Mick Wallace: There will be some unease about the fact that Denis O’Brien’s close 
political links may have been instrumental in his bid to buy Siteserv, the company that won the 
State contract to install water meters for Irish Water.  The idea that powerful businessmen with 
close ties to the establishment still end up profiteering from decisions made by governments or 
semi-State bodies must be a worry for this Government given that it promised that things would 
be different.

09/10/2014G01100An Leas-Cheann Comhairle: The Deputy talked about a person who is outside the House 
who is not here to defend himself.  We do not do that here.

09/10/2014G01200Deputy Brendan Howlin: The information sought by the Deputy is not collected by my 
Department and would not be collected by contracting authorities as part of a procurement pro-
cess.  Individual contracting authorities in the public and utilities sectors would hold informa-
tion in relation to contracts awarded by them.  They are not required to collect the details of all 
the shareholders that have invested in a company that has been awarded any particular public 
contract�

Public contracts are awarded following a transparent and competitive process conducted in 
compliance with very stringent national and European law.  The aim of these rules is to promote 
an open, competitive and non-discriminatory public procurement regime which delivers best 
value for money.  Public bodies cannot favour or discriminate against particular candidates and 
there are legal remedies which may be used against any public body infringing these laws.  It 
is the responsibility of each contracting authority to ensure that tenderers comply with all the 
requirements of the process.

The Deputy will be aware that the reform of public procurement is a key element of the 
Government’s public service reform agenda.  The new approach to public procurement involves 
integrating procurement policy, strategy and sourcing in one office, the Office of Government 
Procurement, OGP; ensuring a consistent approach to procurement right across the public ser-
vice; strengthening spending analytics and data management; much greater aggregation of pur-
chasing across public bodies to achieve better value for money; the examination of the speci-
fications set out for goods and services; evaluating demand levels to assess how demand and 
volume can be reduced; and strengthening supplier and category management�

The OGP is engaged in changing the administration of procurement throughout the public 
service, ably overseen by my colleague, the Minister of State to my left.  Currently, public 
service procurement activity is transacted by several hundred contracting authorities across 
the State.  The OGP, together with reformed sector procurement functions in health, educa-
tion, local government and defence, will enable the public service to speak with one voice to 
the market for each category of expenditure, ensuring a consistent approach is taken to public 
expenditure. 

09/10/2014G01400Deputy Mick Wallace: It is disappointing this information is not available but it should 
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be available in the interests of transparency and accountability in respect of how people make 
decisions.  The very nature by which this gentleman ended up in possession of Siteserv is very 
questionable�

09/10/2014G01500Deputy Brendan Howlin: This is not appropriate�

09/10/2014G01600Deputy Mick Wallace: He did a deal with IBRC where €100 million of debt that Siteserv 
owed to-----

09/10/2014G01700Deputy Brendan Howlin: Serious charges have been,

09/10/2014G01800Deputy Mick Wallace: I have not mentioned anyone’s name�

09/10/2014G01900An Leas-Cheann Comhairle: The Deputy should not make any criminal charges�

09/10/2014G02000Deputy Mick Wallace: The deal with IBRC where €100 million of debt that Siteserv owed 
to IBRC, which is really the taxpayer, was wiped off is very worrying.  Two higher bids for 
the company that would have earned the State more money were rejected.  A former Fine Gael 
Minister was chairman of IBRC at the time the deal was approved.

The chairman of Siteserv, who I will not name, has acted as an adviser to the National 
Treasury Management Agency and sits on the board of Enterprise Ireland.  As Siteserv has won 
various State contracts, it raises the question with regard to-----

09/10/2014G02100Deputy Brendan Howlin: That is not a question�

09/10/2014G02200Deputy Mick Wallace: -----the revolving doors that exist between the corridors of power 
and governmental bodies and it further undermines the Taoiseach’s assertion that he wants to 
separate the ties between Government and big business because that is not what we are seeing.

09/10/2014G02300Deputy Brendan Howlin: That is a very worrying set of assertions as opposed to a ques-
tion.  In terms of procurement, we procure in accordance with law.  We do not blacklist people 
from being able to apply for particular contracts.  That politicisation of the public procurement 
system would be quite improper and unlawful both under national and European law.  Bluntly, 
considering the Deputy’s position, I am surprised at some of the assertions he has made.

09/10/2014G02400Deputy Mick Wallace: The Minister may be surprised but I am not saying his is the first 
Government to oversee non-transparent practices in this area.  I am saying it has gone on for 
years in Ireland, but I thought this Government would do things differently.  We need more 
transparency and accountability in this area.  In 2011, there was so much talk of reform and 
doing things differently but, sadly, the Minister will have to admit that very little has changed 
in this entire area�

09/10/2014G02500Deputy Brendan Howlin: The Deputy is fundamentally, absolutely, completely and whol-
ly wrong.  Everything has changed in public procurement.  I invite him to meet the OGP, look 
at the website and come to one of the “Meet the Buyer” seminars that are held throughout the 
country.  Will he take up that invitation and inform himself of the fundamental transformation 
in procurement?

09/10/2014G02600Deputy Mick Wallace: Yes, I will.

09/10/2014G02700Deputy Brendan Howlin: We certainly will not politicise it in the way the Deputy sug-
gested we should.
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09/10/2014G02800An Leas-Cheann Comhairle: Question No. 10 is in the name of Deputy Bernard Durkan 
but as he is not present it cannot be taken�

Question No. 10 replied to with Written Answers.

09/10/2014G03025Sale of State Assets

09/10/2014G0305011� Deputy Sean Fleming asked the Minister for Public Expenditure and Reform the man-
ner in which cash received from the sale of State assets has been deployed to date; and if he will 
make a statement on the matter� [38160/14]

09/10/2014G03100Deputy Sean Fleming: I ask the Minister about the manner in which cash received from the 
sale of State assets has been deployed, and if he will provide detailed information on the matter.

09/10/2014G03150Deputy Brendan Howlin: The Exchequer has to date received special dividends of €150 
million from Ervia and €197 million from ESB arising from sales of State assets.  The Ervia 
special dividend represents the first instalment of approximately €1 billion expected to be re-
ceived from Ervia arising from the successful completion in June of the sale of Bord Gáis 
Energy.  The balance will be paid, over time and as required by the Government, following the 
completion of an internal reorganisation of Ervia and establishment of a networks subsidiary, 
Gas Networks Ireland, in accordance with the Gas Regulation Act passed by the Oireachtas 
this year.  We will require the transfer of Ervia’s debt facilities and renegotiation of its debt 
covenants under that Act�

The ESB payments arose from ESB’s disposals of its 50% shareholdings in two overseas 
assets in the UK and Spain.  A further €200 million remains to be paid by ESB, representing a 
realisation for the Government of the value of ESB’s two midlands peat plants, as announced 
by ESB in July.  I can give the Deputy some more detail on that if he wants it.

It has been the Government’s consistent position that funds released from asset disposals 
should be used, to the greatest extent possible, to support job creation.  Realisation of these 
proceeds has allowed for additional capital investment of approximately €0.5 billion to date.  
This includes €160 million for a project preparation facility for the new public private partner-
ship, PPP, programme, including enabling works at Grangegorman for the new DIT campus and 
for the preparation of the PPP roads projects, including the Tuam project which started earlier 
this year.  It also includes an additional €150 million investment in county roads, schools and 
energy efficiency works in local authority housing which I announced in June 2013.  Finally, 
it includes additional investment of some €200 million, announced in May of this year, for a 
range of projects including a further allocation to county roads, social housing, tourism related 
projects - the Deputy will recall money for the greenways and Lough Derg - and a number of 
projects commemorating the foundation of our State.  I will provide all the details.

09/10/2014H00200Deputy Sean Fleming: I thank the Minister.  Perhaps he would arrange for the details to 
which he referred to be forwarded to me as quickly as possible.  There was originally a target 
of €2 billion or €3 billion.  Today the Minister tells me he has received €150 million from Ervia 
and €197 million from the ESB, a total of €347 million, approximately 10% of the target.  What 
happened to the rest?

09/10/2014H00300Deputy Brendan Howlin: There was €405 million from the national lottery.
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09/10/2014H00400Deputy Sean Fleming: The Minister did not mention that�  Where is that money?  We keep 
asking whether it is ring-fenced for the children’s hospital.  I am sure it has gone into the na-
tional finances somewhere and the Government will bring it back out, or is it held in an escrow 
account for the purpose?  We would like to know.  Has any of it been used generally for debt 
reductions?  We all agree the sale of assets should be used for reinvestment and job creation.  
The programmes the Minister mentioned – the PPP programme for Grangegorman, secondary 
roads throughout the country, schools, tourism projects and housing – are significant and wel-
come.  However it does not tally with the amount of money the Government received.  Could 
the Minister give us a good reason why Ervia, which has approximately €1 billion from the sale 
of Bord Gáis Éireann’s business, is still holding onto it?  Is the Minister waiting to balance the 
books on budget day and say he will have €500 million from this for next year and €500 million 
for the election the following year?

09/10/2014H00500Deputy Brendan Howlin: Regarding the national lottery, we spent €200 million as I in-
dicated to the House and we have kept €200 million for the national children’s hospital.  That 
money is there and available.  Regarding bringing the money from Ervia onto the balance sheet, 
as I explained, there are restrictions on bringing it all on in one go.  It must be done by special 
dividend and there is a process and a legal limit on what can be done, which we will do on the 
basis of need to meet the specific purposes we have set out.  To date, €500 million has been 
allocated and is in the process of being spent.  I can give the Deputy a note on issues such as 
the PPP preparations, the additional money on county roads, the energy refit of local authority 
housing and additional schools such as the 28 in the first round.

09/10/2014H00600Deputy Sean Fleming: It will be good to get the note.  Will the Minister also give me a 
detailed note on the rules on the special dividend?  I can understand that there probably are 
regulations on how much can be transferred from a semi-State company onto the State balance 
sheet.  We will study the note.  There is a capital investment programme of approximately €3.3 
billion per annum.  When the Minister gives me the details of all the projects he mentioned, 
could he separate what was spent from the normal annual capital investment programme from 
the extra money coming from these sources?  Some of those matters would have been presumed 
to have come from capital investment programmes or other normal annual budgets.  The funds 
generated from the sale of the assets to date seem to be the €150 million from Ervia, the €197 
million from the ESB and the €200 million from the national lottery and perhaps the €200 mil-
lion extra that is on its way from the lottery.

09/10/2014H00700Deputy Brendan Howlin: It is discrete and separate from the money allocated under the 
public capital programme, which is approximately €3.3 billion, as the Deputy said, and which is 
apportioned across all agencies of the State.  I would not have been able to do those additional 
projects and tee up the PPPs, allocate money for the voids and energy refits in local authority 
housing if I had not got the additional money.  I have set it out several times, and I will do it 
again to make it clear to the Deputy�

09/10/2014H00750Public Sector Staff

09/10/2014H0080012� Deputy Joe Higgins asked the Minister for Public Expenditure and Reform the number 
of temporary contracts in place for the public sector as a whole including State agencies and 
other public bodies (details supplied) under the remit of his Department; and if he will make a 
statement on the matter� [38303/14]
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09/10/2014H00900Deputy Joe Higgins: I want to ask the Minister for Public Expenditure and Reform the 
number of temporary contracts in place for the public sector as a whole.

09/10/2014H01000Deputy Brendan Howlin: There are 216 out of 823 staff in my Department on fixed term 
contracts.  Some 178 of these, almost all of them, are temporary clerical officers, TCOs, in Peo-
plePoint�  PeoplePoint, the Civil Service human resources and pensions shared service centre, 
became operational in March 2013 and brings together shared HR and pension processes and 
systems to ensure a more consistent and efficient HR and pension service.  More than 24,000 
employees are availing of services provided by PeoplePoint across 20 Government Depart-
ments and offices.  The use of contract staff for these posts was necessary to ensure business 
needs were met and as a temporary response to the demands of the new service.  Plans are pro-
gressing to replace TCOs with permanent staff.

The Public Appointments Service, PAS, is running an open clerical officer competition and 
it is expected that panels will be in place by early November.  Once panels are in place, it 
is intended to assign permanent clerical officers to PeoplePoint, ending the need for the cur-
rent fixed term contract arrangements.  All contract staff are managed within budget, the em-
ployment control framework numbers for each area and in accordance with the Department 
of Finance letter of 27 March 2009.  In the bodies under the remit of my Department the total 
number of contract staff is 22.

09/10/2014H01100Deputy Joe Higgins: There has been a very debilitating tendency over recent years, ac-
celerated during the period of austerity, for decent jobs with pay, pension and security for low-
income and middle-income workers to be replaced with temporary, low-paid and insecure types 
of employment.  If I understand the Minister, a quarter of his departmental staff are temporary, 
which is extraordinary.  This is carried to its most obscene conclusion with the public sector 
hiring workers under a so-called internship scheme called JobBridge.  Is it not incredible that 
the public sector is hiring school teachers, school secretaries and classroom assistants on what 
is essentially a slave labour scheme?  What is the dividend of recovery here for these temporary 
workers?

09/10/2014H01200Deputy Brendan Howlin: The Deputy has a point regarding temporary staff to do perma-
nent work, and that is why I am putting it right as the finances become available.  I am delighted 
to have an open competition for new clerical officers to replace the contract staff in my Depart-
ment.  There will be residual contract staff, for example, people who work directly for me and 
who are fixed to my term of employment – such as my civilian drivers and special advisors – 
who are not permanent.  Other than this, we will migrate to normal full-time employment.  As 
the Deputy knows, I do not agree with him on JobBridge.  There are many people with skills 
who, rather than being left at home, are happy to do a job of work that will enhance their em-
ployability.  Approximately 60% of people on JobBridge have migrated to full employment.  
This is a good and valuable outcome, does the Deputy not agree?

09/10/2014H01300Deputy Joe Higgins: It is extraordinary that some of the most powerful, wealthy and prof-
itable companies operating in this country have the gall to advertise for JobBridge candidates.  
Tesco tried to get 200 people last year for its Christmas work under the guise of training.  It is 
a scam designed to massage the official unemployment figures and is a gross abuse of young 
people and workers who are being threatened if they do not take this type of made up scheme.  
To come back to the public service, is the Minister saying that from now on this phenomenon 
of hiring workers on temporary contracts will be a thing of the past?
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09/10/2014J00200Deputy Brendan Howlin: I am saying that there will always be a requirement when there 
are temporary jobs to have temporary contracts.  That is the normal pattern of employment.  
There is no point in having a cohort of staff if there is no work for them.  Where there are per-
manent jobs, they should have permanent contracts, and that is what we will work towards.

The JobBridge schemes I have seen and on which persons I know have been often have been 
highly valuable at giving skills.  There are a number of people in the public service who have 
contacted me and asked that I help them get a JobBridge place�

09/10/2014J00300Deputy Joe Higgins: Desperation�

09/10/2014J00400Deputy Brendan Howlin: Deputy Higgins’s point is a simple one.  In the time of the worst 
economic recession when there is significant unemployment, he is happier for the unemployed 
to stay at home than to do anything�

09/10/2014J00500Deputy Joe Higgins: No�

09/10/2014J00600Deputy Mary Lou McDonald: That is ridiculous�

09/10/2014J00700Deputy Brendan Howlin: That is the long and the short of it.

09/10/2014J00800Deputy Joe Higgins: Teachers have been trained�

09/10/2014J00900Deputy Brendan Howlin: Finding solutions is not in Deputy Higgins’s purview.  It is find-
ing problems and wallowing in them.  When we find solutions, such as when we get unemploy-
ment down below 10% next year, his rhetoric becomes increasingly hollow.

09/10/2014J01000An Leas-Cheann Comhairle: We have time for one more question.

09/10/2014J01050Drainage Schemes Status

09/10/2014J0110013� Deputy Seán Kyne asked the Minister for Public Expenditure and Reform if his De-
partment has recommenced work on drainage schemes and other such works, such as that in the 
Claregalway area of County Galway, following the legal advice concerning the interpretation 
of SI 469 of 2012 which was necessitated by EU environmental directives; and if he will make 
a statement on the matter� [38170/14]

09/10/2014J01200Deputy Seán Kyne: The question relates to the River Clare drainage scheme, the review of 
the environmental impact statement and whether the Office of Public Works or the Department 
of Public Expenditure and Reform is progressing the tendering for the review as required under 
legislation�

09/10/2014J01300Deputy Simon Harris: I thank Deputy Kyne for asking this question and giving me an op-
portunity to update him and the House on the position on the Claregalway scheme.

SI 469 and SI 470 of 2012 give effect in Irish law to EU Directive 2011/92/EU of the Eu-
ropean Parliament and of the Council of 13 December 2011 on the assessment of the effects 
of certain public and private projects on the environment.  As the consent authority for flood 
alleviation schemes under section 7 of the Arterial Drainage Acts 1945 to 1995, the regulations 
require my colleague, the Minister for Public Expenditure and Reform, to carry out an environ-
mental impact assessment of drainage or flood relief schemes prior to confirmation or approval 
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of the proposed schemes, publicise his decision to confirm or refuse to confirm a proposed 
drainage scheme, inform the Commissioners and the public of the decision, provide for a pro-
cess for appeal or review of the decision, and inform the public of this process.

The Clare river or Claregalway drainage scheme was submitted to the Department of Public 
Expenditure and Reform for ministerial confirmation on 2 November 2013.  In accordance with 
normal procedure, the scheme documentation submitted to the Department included an envi-
ronmental impact statement, which is a consultant’s report of the environmental impacts of the 
works and the OPW’s proposals to mitigate these impacts as far as possible.  The Claregalway 
scheme is the first flood relief scheme submitted for confirmation following the coming into 
effect of the 2012 regulations and, understandably, the Department needed to consider fully 
the implications for the confirmation process of the new regulations.  Consultations took place 
with the Attorney General’s office to get clarification on how the new regulations should be 
interpreted and implemented in the context of the confirmation process for drainage schemes.  
Based on advice received from the Attorney General’s office, the Department is in the process 
of engaging experts to carry out an independent review as part of the assessment of the environ-
mental impact statement of the Claregalway scheme submitted by the OPW.  The tender process 
is nearing completion and the Department expects to be in a position to place a contract shortly.

Deputy Kyne will understand that the scheme can only be confirmed pending the outcome 
of the expert’s review and the conclusion of the required public notification process.  I am confi-
dent, however, that the proposed works will be found to be environmentally acceptable and the 
scheme can be confirmed in due course by the Minister and proceed without too much further 
delay.  I assure the House that I and the OPW remain committed to ensuring the scheme will be 
completed as soon as possible.  I assure Deputy Kyne that the OPW has provided for the cost of 
the works in its profiles of capital expenditure to 2016.

09/10/2014J01400Deputy Seán Kyne: I thank the Minister of State for his reply and thank him for his en-
gagement on this issue over the summer when I have been consulting him.  It is, as he stated, 
the first flood relief scheme to go through this new process and there have been a few teething 
problems.  This scheme was announced by the Minister of State’s predecessor in February last 
in good faith and there was an expectation that work was to start in the summer.  It is regrettable 
the delay has taken place.  I acknowledge that work is progressing in terms of the tendering 
process within the Department and I thank the Minister of State for that.  I am sure he will keep 
a good eye on that and ensure that process continues�

There is a view locally that this is bureaucracy gone mad in that the OPW prepared this 
review of the environmental reports and these have to be reviewed by the Department, but I ap-
preciate the Minister of State had no choice in this.  It is a legislative matter.

The Minister of State confirmed there is no issue.  There is always speculation when there is 
a delay that the reason behind the delay is that there is a funding shortage.  Can the Minister of 
State confirm that this is fully part of the programme, there is no delay and he is confident that 
works will go ahead as soon as possible?

09/10/2014J01500Deputy Simon Harris: I am happy to confirm that there is no funding issue and that the 
project is included in the capital expenditure of the OPW to 2016.

I wish to provide Deputy Kyne with some information.  The total budget for the scheme, 
when VAT and future cost fluctuations are taken into account, is €7.1 million.  Once we have 
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this scheme confirmed, we will be in a position to commence works fairly quickly because 
these works will be carried out by our direct labour force which will reduce any delays that 
could result were we to put it out to contract.  Works have already been carried out in this area.  
Remedial works include the construction of a flood eye at Claregalway bridge and the construc-
tion of a new bridge at Crusheeny.

I asked my officials in the OPW, considering the importance of this in the locality and the 
time delay that could not be avoided, to look at what interim measures can be undertaken to 
provide some flood relief.  The OPW has employed two long-reach machines to remove a build-
up of silt from the bends of the channel on both banks of the Clare river from Lough Corrib and 
they are now working upstream towards Claregalway.

I will continue to keep in touch with Deputy Kyne on this.  I hope this is a scheme we can 
have confirmed as quickly as possible.

Written Answers follow Adjournment.

09/10/2014J01700Civil Registration (Amendment) Bill 2014 [Seanad]: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

09/10/2014J01900Deputy Seán Kyne: I will take up where I was previously regarding the issue of deaths of 
Irish people abroad.  I covered some of the other areas.

The Bill I produced in 2012 covered some of the shortcomings experienced by a number of 
Irish families who had loved ones die abroad.  Currently, the law does not permit the registra-
tion of such deaths abroad.  I am glad to note this is being taken care of and that the obstacles 
which impeded the introduction of these important measures have been overcome, enabling the 
Ministers to proceed.  It has been quite a while coming and I am delighted to see progress.  As 
I alluded to, there was a “Help bring them home” campaign from Galway which was led by my 
colleague, Councillor Padraig Conneely, who led a delegation before the Joint Committee on 
Social Protection on this issue�

It is important the legal obstacles which impeded the introduction of these important mea-
sures have been overcome enabling the Ministers to proceed with this comprehensive Bill.  
Section 13 amends Part 5 of the Civil Registration Act 2004 and creates a new register of Irish 
deaths abroad through section 44B.  Section 44C sets out the information an tArd-Chláraitheoir 
will require to register the death, while section 44D empowers an tArd-Chláraitheoir or an agent 
acting on behalf of his or her office to provide families, and even parents, siblings and partners, 
with the certificate reflecting the entry of the death on the Irish record of deaths abroad.  Cru-
cially, the Bill is retrospective in this regard.  Families of Irish persons who have died abroad in 
the recent or distant past will be able to apply to have the death recorded on the new register of 
Irish deaths abroad and obtain an equivalent to an Irish death certificate.

11 o’clock

I thank the Minister and the Department officials for their work on this area.  It is an emo-
tive issue for families who have suffered a bereavement abroad.  Many parents and siblings of 
family members who have died abroad have been in contact with me stating that, for closure for 
them and their families, they want an Irish death certificate.
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I am pleased the process is going through the Dáil and they will soon be able to receive the 
death certificate.

09/10/2014K00200Deputy Jim Daly: Fáiltím roimh an deis labhairt ar an ábhar seo.  I welcome the opportu-
nity to speak on the Bill.  As the previous speaker said, the Bill is one we have been anxious 
to see come to the House for some time.  I have raised the issue on numerous occasions on the 
Order of Business and with the line Minister, in order to expedite the arrival of the Bill in the 
House, which I particularly welcome.

When I look back on my three and a half years as a national parliamentarian, without doubt 
one of my proudest achievements in that time is the contribution I made to the children’s ref-
erendum.  The reason I say that in the context of this Bill is that the children’s referendum rep-
resented a huge milestone in terms of the change for a tiny minority of the population, namely, 
children in State care, relative to the number of children in care.  Such children are very vul-
nerable and it is very important to take care of them.  As a representative, if one finds it within 
one’s gift to do something to improve the lot of a tiny percentage of people then one’s time in 
the House will be made all the more worthwhile.

Likewise, I welcome the opportunity to make a contribution to the Bill today and to ensure 
its passage through the House.  In the overall scheme of things a small number will be affected 
by it but it is none-the-less important.  I speak in particular of the element of the Bill that relates 
to the registration of deaths abroad.  The trauma, hurt and grief remains with the family, as is 
evident when one meets people who have lost a son or daughter.  I think in particular of Colm 
Johnson from Bandon in west Cork, a 24-year old young man with his life ahead of him, who 
was killed tragically on 6 August 2012 while on a kayaking holiday.  To add to the grief and 
trauma I can only imagine his Dad, Moss, his Mum, Ann, and his siblings are going through, is 
the fact that the State refused to recognise not alone their grief and trauma but that the death had 
occurred.  They explained the hurt it caused to them.  I speak for the many parents who have 
lost loved ones abroad.  To lose a loved one in any circumstances is extraordinarily traumatic, 
but to lose somebody abroad brings added trauma, hurt and difficulty.  As a State, we further 
compound the situation by hindering the resolution of issues that must be resolved, including 
the paperwork that must be done due to the State failing to recognise the death.  I heartily wel-
come this long overdue development�

Ireland has changed and it continues to change.  For young people the world has become 
a smaller place in the past 20 years.  They travel to far-flung destinations for short periods, 
whether on an adventure, short work placement or holiday.  That is the world we live in.  It is 
time the State recognised that fact and put an end to any further injurious hurt we might cause 
to families by refusing to recognise officially the death of a loved one.  The measure is to be 
welcomed.  It cannot come soon enough.

The other aspects of the Bill mirror changes in society.  I welcome in particular the registra-
tion of the father’s details on birth certificates.  In a typical family it is not an issue but in an 
atypical one it can be a big issue for a person who wants to know his or her identity.  The State 
cannot provide such details yet a person sitting beside one on the bus has all such details to 
hand.  That is an injustice which must be corrected.  We must be able to provide people with the 
information they seek and to tell them who they are.

Another element of the Bill relates to marriages of convenience.  It is important for the State 
to be able to step in where a genuine and sincere conviction is held that a marriage is being un-
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dertaken where advantage is being taken of someone for immigration-related benefits.  That is 
also a welcome development.  I welcome the Bill and I am delighted to have an opportunity to 
speak on it.  I commend the Minister and the officials who have drafted the Bill.  It is a welcome 
development for society as a whole, although the number who will benefit directly is limited.

09/10/2014K00300Acting Chairman (Deputy Bernard J. Durkan): I now call Deputy Michael McGrath, 
who has ten minutes still remaining in the slot.

09/10/2014K00400Deputy Michael McNamara: I am due to speak�

09/10/2014K00500Acting Chairman (Deputy Bernard J. Durkan): I am sorry, it is Deputy Michael McNa-
mara�  My apologies�

09/10/2014K00600Deputy Michael McNamara: Yes, a Chathaoirligh�

09/10/2014K00700Deputy Finian McGrath: Deputy McNamara might join Fianna Fáil.

09/10/2014K00800Deputy Michael McNamara: Both of us might wish to join.

09/10/2014K00900Acting Chairman (Deputy Bernard J. Durkan): It was a momentary mixing up of the 
jerseys.

09/10/2014K01000Deputy Michael McNamara: I wish to address three issues in particular relating to the 
Bill.  The first relates to the concept of a marriage of convenience, which my colleague, Deputy 
Jim Daly, mentioned�

A marriage of convenience means a marriage where at least one of the parties to the mar-
riage, at the time of entry into the marriage, is a foreign national and enters into the marriage 
solely for the purpose of securing an immigration advantage for at least one of the parties to 
the marriage.  I have at least one if not two friends who I suspect have entered into marriages 
of convenience, at least based on the definition I outlined.  In one case the bride was a foreign 
national who came to Ireland with her parents from North America.  She lived practically all of 
her life in Ireland, as she came at the age of five and she lived in a small rural village, met her 
boyfriend in her teens and they lived together for a number of years.  To all intents and purposes 
Ireland was her only home.  However, she had not been registered properly and eventually her 
immigration status caught up with her.  That said, there was no doubt that to all intents and pur-
poses she was Irish and Ireland was her home.  She was involved in a loving relationship.  The 
couple lived together and they seemed to me to be quite happy, but who knows who is happy 
and who is not.  From the outside it looked like a loving relationship.  Perhaps it was but who 
knows.  What is love?  Is love a prerequisite to be in a relationship?

The easiest thing for them to do in order to solve her immigration status was to marry.  They 
could have opted to make representations to Ministers and gone through the horrible immigra-
tion system we have in this country which seems to be never-ending.  Most of the legal advice 
she got was that there was no doubt she would not be deported, and that Ireland is her home 
but she would probably spend a lot of money and that it would take about five or six years to 
sort out the mess.  They said she could expect letters from the Garda Síochána, the Garda Na-
tional Immigration Bureau and that she would have to travel to Dublin frequently.  In effect, her 
time would be wasted and she would probably not be allowed to work even though she went 
to school in Ireland and lived here practically all her life.  She was told that the easiest thing to 
do would be to get married.  The couple got married and are still married, happily, I hope.  It 
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would seem that is the case.  They have two children.  One could ask whether that is a sign of 
a loving marriage; that the children are a result of love.  I did not ask them.  To all intents and 
purposes they are living a normal life.  They are happy citizens with two children going to the 
local school – close to the requisite standard of 2.4 children.

I believe they would have the same life if her immigration status was not an issue; they 
would still have two children and be happily living together but they probably would not be 
married.  The reason they married was to obtain an immigration advantage and to avoid the 
nonsense that is the Irish immigration system, which lasts forever and in which one gets tied 
up.  There is a long list of judicial reviews to go through and Garda officers increasingly say 
what one cannot do when people go to register rather than what one can do.  I appreciate the 
intention of the legislation is to capture people who have never met before but one could ask 
whether even that is unusual.  One could talk about customs in certain countries and the pay-
ment of dowries.  Does one then get into cultural subjectivities?  Does one discriminate between 
cultures that have a dowry system and one that does not?  It is a very difficult concept to leg-
islate for.  I wonder whether the Bill contains the right wording or if there is a better wording.  
Unfortunately, I am not certain there is.

It is not unusual for immigration status to be among the considerations involved in a deci-
sion as to whether people would marry.  If a couple is involved in a stable relationship, albeit in-
volving an Irish national abroad, the other partner might want to come back to Ireland.  People 
often marry knowing that it will enable a partner to move more easily.

There is the idea that the immigration status of a person may be taken into account, espe-
cially if a deportation order issues in respect of a married person.  The insurmountable obstacles 
test used to be applied to cases where one spouse is Irish and has always lived here and the other 
is not an Irish citizen, although he or she may have lived here for most of his or her life.  The 
latter may be a citizen of Liberia or any country outside western Europe and North America and 
an immigration official may suggest that there is no insurmountable obstacle to the couple liv-
ing in the country of the non-Irish citizen.  This suggestion will be made notwithstanding that 
one of them has never been in that country before and the other may not have been there since 
he or she was a toddler.  If such people meet in a nightclub like any other couple, is it a marriage 
of convenience?  It probably is.  The couple are together not because of immigration status but 
because they want to live their lives together, like most couples.  The reason for the marriage, 
however, is immigration status.

Another issue is impediments to marriage�  This is an amendment to the Civil Registration 
Act 2004, which was the first legislation to note that being of the same sex is an impediment to 
marriage.  The Government tells us there will be a referendum on this but I question the need 
for that.  Can we not simply legislate for the issue?  It will be a divisive and hurtful campaign 
for many people and it may not be necessary to engage the public in a referendum.  After all, 
we Members of the Oireachtas are paid to be here and the Constitution says we are legislators, 
although Departments are the de facto legislators and we merely apply the rubber stamp.  Do 
we need a referendum?  I am led to believe a former Attorney General said a referendum is 
required on this in an opinion supplied to the Government�  I have not seen this opinion nor has 
anyone else because no one sees the opinions of Attorneys General.  Can an exception be made 
in this case?  Is there a reason such opinions are not made available?  Should such opinions be 
made available as a matter of course?  If it is a matter where the State is being sued and there is 
a potential liability to the State, the Government will not wish to show its hand by publishing 
an opinion.  Surely, however, opinions relating to matters of public importance that require the 
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time and expense of a referendum could be published.  Very few people want a referendum on 
this issue if it can be legislated for.  That is certainly the case for most of the gay people who 
want to marry and to whom I have spoken.  Why is it not possible to legislate for this?

I am aware of cases relating to this topic such as Murray v. Ireland and a high-profile one 
involving Senator Zappone.  In Murray v. Ireland Mr. Justice Costello of the High Court and 
once of this House said the Constitution makes clear that the concept and nature of marriage, 
which it enshrines, are derived from the Christian notion of partnership based on irrevocable 
personal consent.  It is clear, then, that the judgments refer to the Christian notion of marriage 
in the Constitution and on this basis the court found it was acceptable for Ireland to refuse to 
recognise same-sex marriages from abroad.  There is a world of difference, however, between 
saying it is acceptable for the Oireachtas not to recognise same-sex marriages and saying it 
would be unlawful for the Oireachtas to legislate to recognise same-sex marriages or allow 
same-sex marriage in Ireland.

It is clear the notion of marriage in the Constitution is based on a Christian notion of mar-
riage, but that does not mean civil marriages are unlawful in Ireland.  Even divorce is lawful in 
Ireland since the constitutional referendum on that issue.  Our notions of what provisions of the 
Constitution mean constantly evolve.  Many people accept that gay marriage is part of the right 
to have a family, that the security of family life should apply to heterosexual and homosexual 
people equally.  I question the need for a referendum on this issue if it is possible to legislate 
for it.

Hard cases make bad law and section 46 of the 2004 Act reads “a marriage solemnised in 
the State, after the commencement of this section, between persons of any age shall not be 
valid in law unless the persons concerned” notify a registrar in writing three months prior to the 
date of the marriage or are granted an exemption from doing so by a court.  I imagine the latter 
would apply if there was a rush to marry.  Before this provision was enacted, any marriage car-
ried out in a Catholic church where there were two witnesses was valid in the eyes of the State.  
The situation was slightly more complex for marriages carried out in other Christian churches 
and under other faiths, such as the Jewish faith, but they were still valid.  What happens now 
if the people involved do not seek permission in advance and a priest proceeds to marry them 
anyway?  It will be a valid Catholic marriage under Canon Law but it is not a marriage in the 
eyes of the State.  Some might say this is not a problem - the couple can marry again in a civil 
ceremony - but what happens if such an arrangement only emerges after one of the parties has 
died?  Some people marry for immigration status but some do so because death is impending 
and they wish marry before it occurs for various reasons, including legal and insurance reasons.  
What happens in these circumstances where there was no impediment to marriage and there 
was an intention to marry validly?  Could such a marriage be recognised as valid in the eyes of 
the State after the fact?

09/10/2014L00200Deputy Finian McGrath: I wish to share time with Deputy Clare Daly.  I am grateful for 
the opportunity to speak on this new legislation, the Civil Registration (Amendment) Bill 2014.  
This is an important debate as many complex issues are covered in the Bill.  We must get this 
right, respect the rights of the person and ensure there is no question of exploitation.  We must 
be vigilant when it comes to trafficking and I will deal with that issue later.  Our minds must be 
clear and open and prejudice must be tackled in order that all Irish and European Union citizens 
are treated equally.  There is no point talking about an inclusive society or building a new Ire-
land that respects all cultures and traditions if we do not have quality, well-planned legislation 
to defend the rights of citizens.  This Bill proposes many major changes to the Civil Registra-
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tion Act 2004.  Many relevant issues were covered earlier by my colleagues.

The Civil Registration (Amendment) Bill 2014 will introduce a number of changes to the 
Civil Registration Act 2004.  The Bill specifically focuses on marriage and civil partnerships 
of convenience, and this must be scrutinised very carefully; compulsory registration of both 
parents on a birth certificate, which I welcome; the validation of embassy marriages and civil 
partnerships, which is an important aspect of the legislation; registration of certain Irish deaths 
abroad; and information sharing.  These are the key elements of the legislation.

People may enter a marriage or civil partnership for a variety of reasons.  Love is one rea-
son, as we all know very well.  Marriages and civil partnerships entered into for material gain 
or tax breaks are as equally valid in the eyes of the law as those entered into for love or a shared 
future.  Many people do not know this.

The right to marry is recognised as a fundamental human right by Article 12 of the European 
Convention on Human Rights and Article 9 of the Charter of Fundamental Rights of the Euro-
pean Union.  Marriage is also afforded special protection in the Constitution in Article 41.3.1° 
which states, “The State pledges itself to guard with special care the institution of Marriage, on 
which the Family is founded, and to protect it against attack”.

The Law Reform Commission’s, LRC, recommendations were informed by two major prin-
ciples, that the rights and best interest of the child be the primary consideration and that there 
should be equality between all parents who should be treated equally in respect of their relation-
ship with their children regardless of gender or marital status.  These recommendations are top 
class.  The LRC cites the UN Convention on the Rights of the Child, as ratified.  Article 7.1 of 
the Convention states, “The child shall be registered immediately after birth and shall have the 
right from birth to a name, the right to acquire a nationality and, as far as possible, the right to 
know and be cared for by his or her parents”.  This is regularly breached in the broader debate.  
One often hears the phrase “non-national”.  Nobody on the planet is a non-national.  People 
who come to Ireland might be foreign nationals, but we regularly hear the phrase “non-nation-
al” used in the Dáil and on media programmes.  Everybody comes from somewhere, everybody 
has roots somewhere and everybody has a nationality.  If people want to change their national-
ity or amend their situation, this is their constitutional right�  People should remind themselves 
of Article 7.1 of the UN Convention on the Rights of the Child.  The LRC also recommended 
compulsory joint registration of births and set out the necessary changes to procedures to sup-
port this move.  This is an important part of the debate.

A number of my colleagues have raised the issue of civil partnerships, which were intro-
duced in 2011 and take place between two members of the same sex.  Civil partnership status 
is not protected in an equivalent way to marriage and we must face up to this.  I was interested 
to hear some of the comments of my colleague, Deputy Michael McNamara, on same-sex 
marriage.  As far as I am concerned, one either believes in equality or one does not.  If people 
of the same sex want to get married, they should be entitled to do so.  I disagree with Deputy 
McNamara’s view that the referendum will be very divisive.  If people have a problem with 
equality, that is their problem�  Most Irish people have a very sensible, balanced and measured 
outlook on life.  All of us have friends, family members and neighbours who are gay and it is 
not a major issue; they are our friends, neighbours and cousins - end of story.  Do they have a 
right to marry?  The answer is, “Absolutely, yes”.  If people have prejudice and attitudes, that is 
their problem.  We are trying to build a new democratic inclusive Ireland based on equality and 
if people have problems with this broader debate, it is their problem.  We should not back off or 



Dáil Éireann

30

hide from them, or say it will upset some section of society.  One either believes in equality or 
one does not.  I do not believe it will be a very divisive campaign.

I agree with Deputy McNamara in that I would also love if we could just get on with it and 
legislate and stop having all of these referendums.  People are elected and if the electorate does 
not like the decisions we make, it should boot us out at the next election.  We should be able to 
legislate rather than having all of these referendums every second week.  We should also legis-
late on the Y case and all of the other social issue cases.  We have been elected to come in here 
and legislate.  If Members have the bottle, they should get on with it and if they do not, they 
should not be involved in politics.  People seem to run away from certain issues.

People also seem to want to back off from race equality issues.  This touches on marriages 
of convenience and immigration.  Racism and any type of sectarianism should be a no-no.  
There should be no debate about it�  Racism should not be tolerated and nor should inequality�  
People who have problems with immigration should wake up and get real.  Their own children, 
neighbours and cousins are running around New York or Australia as I speak.  This is part of life 
and immigration is part of modern life.  It is important to say this.  Anyone who has problems 
with “these people” coming into our country should get a life and get real.  There should be no 
question of tolerating any racism.

Marriages of convenience are sometimes referred to as sham marriages and generally take 
place so one partner can gain residency in a country.  Governments should stay out of people’s 
bedrooms and people’s personal lives�  People may not be married but may be in a long-term 
relationship and have children.  It is not the business of the Department of Justice and Equality 
or of politicians.  If people living in a country want to become a resident, they should not have 
to get involved in marriages or be forced down this road.

I welcome the provisions in the legislation on information.  It is very important to have qual-
ity information, particularly when dealing with children and families.

09/10/2014M00200Deputy Clare Daly: I never thought I would say this, but I found some of the comments 
made by Deputy McNamara to be very interesting.  I was a little afraid he was going to burst 
into a version of “What’s Love Got To Do With It?”.  In fact, he raised some very interesting 
arguments which get to the heart of this matter.  What is a marriage of convenience?  What is 
a legal marriage?  Is there such a thing as a legitimate marriage?  People have many different 
reasons for marrying and who are we to say any of them is less valid than anybody else’s?  I 
am aware of a married couple from different countries who met over the Internet.  People on 
the outside might look on and say it is a bit peculiar, but it seems to work for both of them and 
they get something out of it.  I do not know what one would call it, but is it doing anybody any 
harm?  We must be rational about this�

Clearly, there is a substantial difference between a mutual arrangement of convenience for 
two people who both benefit and somebody being exploited.  However, there is a social argu-
ment about marriage being rooted in exploitation anyway, and the old definitions when women 
and children were the property of the male partner.  There is no high moral ground on these 
issues.  Dealing in trafficking and exploiting people for sexual and other purposes is completely 
wrong, but this does not necessarily fall under the legislation.  I thought the points made were 
very valid.  I echo the points about same-sex marriages.  There is a view that we could legislate 
for them.  I do not believe it is controversial at all.  If there is a referendum, it will be over-
whelmingly carried, but do we really have to go through all that?  Could we not legislate for 
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civil partnerships for gay couples?  That is something that should be looked at.

Essentially the Bill gets to the heart of people’s identity, their right to an identity at birth, an 
acknowledgement of their existence at death and to have that properly registered.  These mat-
ters are very important and I am glad to see a number of the measures included.

I want to deal with two aspects.  First is the position of the compulsory registration of fa-
thers’ names.  This is clearly necessary to underpin the rights of children under EU legislation 
in order to have access to their identity�  It is a very good thing�  Deputy Jim Daly made the 
point that this does not apply in a typical family, but that misses the point.  Much of the reason 
for introducing this legislation now is that there is no such thing as a typical family in Ireland 
or elsewhere.  The nuclear family of a male daddy, a female mammy and 2.3 children does not 
exist anymore.  We have a society with 217,000 children of separated parents in the State ac-
cording to the most recent census.  We need to acknowledge that many of them are living in new 
arrangements with different half-brothers, half-sisters etc.

While I really welcome that fathers’ names are being added, it does not change much for 
fathers.  There is a gaping deficiency in fathers’ rights in our system at the moment.  It is a huge 
problem in the context of the modern family.  Having a right to have one’s father’s name on a 
birth certificate does not change that or give the father any extra legal rights.  This needs to be 
balanced.  We talk about rights and responsibilities, but responsible parents - separated fathers 
- were substantially undermined in last year’s budget by the removal of the single-parent tax 
credit and the changes in that being given over to the primary carer�  The reality is that because 
the Irish courts system is based on the old traditional family model, 97% of separation cases 
deem the mother to be the primary carer, even in instances where there is 50:50 access.

In my area I know of one devoted father, who is separated, who had been contributing to 
the upbringing of his child.  His ex-partner was in another arrangement with another child from 
a different partner.  That woman wanted to share that tax allowance, recognising that she had 
two children from two different fathers, but it could not be done and that responsible father 
could not get any benefit back.  We can talk about rights and responsibilities, but we need to do 
much more and economic policies need to back up some of the changes we are talking about 
recognising on paper�

The other major absence from the legislation is one that was very well articulated by Senator 
van Turnhout in the Seanad, which is the position of adopted people and the deficit for them in 
the present scenario.  We know that Irish legislation prevents discrimination on many grounds.  
However, adopted people are not specifically excluded from discrimination.  The State by its 
actions has actually defended practices of discriminating against adopted people.  While it is 
good that we are dealing with this Bill to ensure that parents born today of natural parents will 
have full access to their identity, the legislation does nothing for adopted people, including the 
52,000 adopted people many of whom are adults who still do not have a legal right to trace all 
the information held by the State on their identity, but also some of the children as well.

Obviously adoptions in Ireland now generally take place outside the State and involve very 
small numbers of people.  Adoptions since the 1990s fall under the remit of the Hague conven-
tion on intercountry adoption, which in line with UN regulation guarantees the child’s absolute 
right to identity of origin.  In order for us to be compliant with the Hague convention, the UN 
CRC and with best practice, Ireland should make every effort to note the adopted status on a 
child’s birth certificate.  We are failing to take account of this.  Obviously they should have ac-
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cess to their original birth certificate from their original country of origin.

All of the welfare experts agree that what happened to so many Irish people who were il-
legally and secretly adopted, in many cases against the wishes of their mothers, was wrong.  We 
have had cases where birth mothers’ names were not put on their birth certificates and instead 
the names of their adoptive parents were put down as their birth parents.  We have had many 
instances of people only learning they were adopted when their adoptive parents died.  It causes 
tragedy and heartache for people when their whole understanding of the person they thought 
they were is stood on its head.  It is a crime to do that to somebody.  All the welfare training 
shows that it is best to acknowledge children’s identity straight up and deal with that as normal 
because there is no such thing as normal really�

Because many Irish adoptions are foreign-based adoptions, it is quite obvious that the parent 
is not the natural parent and that assists in dealing with these things.  Why can we not have the 
adoptive status on the birth certificate?  That would be a very good way forward.  Many Irish 
people were denied access to their original Irish birth certificate.  It is terrible that that still con-
tinues despite our ratification of the Hague convention.  In Britain and other countries, people 
have had a right to their original birth certificate since the mid-1970s and the roof has not caved 
in; life has gone on and it has been fine.

The Minister for Justice and Equality when in opposition made great pronouncements about 
the need to protect information and the need for children to have the right to their identity.  
However, when she became Minister for Children and Youth Affairs many of the statements 
she made in opposition were stood on their head and the excuses were given as to why people 
could not have access to this information.  It is not good enough.  We are in the final months of 
the Government’s lifetime.  In the early years of it we were promised adoption information and 
tracing legislation.  We still have not even seen the heads of a Bill despite numerous promises 
I have got on it.  Our delay in this is based on a misinterpretation of the I. O’T v� B case and 
the false emphasis being placed on the privacy of the mother.  We know of the stories that have 
come out.  In many instances these women were unwilling to give up their children.  In many 
instances they did not know and did not sign anything.  They do not want their privacy protected 
and really what we are talking about protecting is State-enforced secrecy rather than privacy.

If we want to go forward in a proper way and deal fully with everybody’s right to identity, 
that means everybody and it means adopted people as well - people being adopted now, but par-
ticularly the 50,000 or so adopted people who have been so sorely mistreated, many of whom 
came through the Magdalen laundries and so on.  While we are discussing this, we also need to 
overhaul that closed-adoption system in order to have a level playing field and ensure that all 
children of the nation are cherished and recognised equally.

09/10/2014N00200Acting Chairman (Deputy Bernard J. Durkan): I call Deputy Mitchell, who is sharing 
time with Deputy Lawlor.

09/10/2014N00300Deputy Olivia Mitchell: I welcome the opportunity to speak on this important legislation 
that deals with recording the defining moments of our lives, our births, marriages and deaths 
- the records that establish our position and status within the State, and our relationship to one 
and another and to the State as citizens.

I am particularly interested in the provision requiring the registration of father’s names on 
children’s birth certificates.  In introducing the 2012 Bill in this area, the Tánaiste and Minis-
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ter for Social Protection, Deputy Burton, mentioned she intended to introduce this amending 
legislation.  I am delighted to see that promise being fulfilled now.  In truth it should prob-
ably have happened years ago and we should not have had to wait for EU direction to do it.  I 
believe every child has the right to know his or her parentage.  It is unacceptable that even as 
recently as last year, 2,675 children were born and registered without a father’s name on their 
birth certificate.  I presume the number is roughly the same every year.  Apart from the rights 
of the child, if the father remains living in the same area over a number of years and has more 
children, whether marital or non-marital, it is not at all beyond the bounds of possibility - in 
fact, it is probably quite likely - that two of those children might meet without being aware of 
their shared parentage, which raises the possibility of relationships outside the permitted degree 
and certainly outside what would be wise.  As a small island country we should be expanding 
our gene pool, not reducing it�

I fully appreciate the reasons mothers have had in the past and still have today for leaving 
the father’s name off the register.  These are complex issues and it is sometimes difficult to 
know what a person’s motivation might be.  In some cases, it may genuinely be that the father 
is unknown.  In other cases, there may be a desire to have nothing further to do with the father 
or a belief that including his name on the certificate could in some way imperil the mother’s 
entitlement to housing benefits or lone-parent payments.  Some mothers may fear that including 
the father’s name could result in their being forced to live together.  In other instances, it might 
simply be that the mother does not want the child to know who his or her father is; there are all 
sorts of reasons that such might be the case.

The reality, of course, is that unmarried fathers in this country have very limited rights and 
responsibilities.  Moreover, those they do have do not come by way of a gift from the mother of 
the child but rather by virtue of their own parenthood.  However, whether a man is a good or bad 
father, an absent father or a present father, his child carries his DNA and therefore has a lifelong 
- in fact, a multi-generational - connection to him.  Not knowing one’s parents has many impli-
cations.  For example, a person who does not know the identity of his or her parents is denied 
all types of health information that could be absolutely essential in terms both of preventative 
measures and treatment of illness.  Even setting that aside, it is every child’s entitlement to have 
information regarding his or her identity.  This is a stand-alone entitlement of all children, even 
where such might be inconvenient for their parents.

I recognise that there may be good reason, in exceptional circumstances, that the father’s 
name should not appear on the birth certificate.  The legislation makes provision for such cases, 
with a requirement that the mother give reason in writing for the omission.  Ultimately, the 
decision is made not by the mother but by the registrar�  Such circumstances are rare enough�  
It might arise, for instance, where there is a criminal offence, such as where both mother and 
father are underage.  In cases of incest, to give another example, the mother might be in fear 
of her life if she were to put the father’s name on the register.  Apart from these exceptional 
circumstances, the principle of inclusion of the father’s name will apply.  It is important for 
mothers to know, in giving the name of the father, that there are no new rights for unmarried 
fathers under this legislation.

On the father’s side, too, there can be an even greater incentive not to give his name.  In-
deed, the one gap I see in the legislation is the lack of follow-up where a man does not accept 
the mother’s word that he is the father.  I see how it might be problematic to follow up in such 
cases, but there seems to be no procedure at all to establish parenthood where a father denies 
it.  That is apparently the end of the process, with no penalty for non-co-operation.  This is a 
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major weakness in the Bill.  If it is important to establish compulsory registration, we should be 
prepared to enforce it.  It may be difficult and costly and require DNA analysis and so on, but 
for the child’s sake - that being the prime motivator and concern behind this legislation - it is 
important that every effort be made to establish parenthood.

I very much welcome the provision for the inclusion on the birth certificate of the PPS 
numbers of both father and mother.  This information could, in future, facilitate a system for 
ensuring all fathers meet their financial parental responsibilities.  Heretofore, the taxpayer has 
taken on the financial responsibilities of fathers who walk away.  Has the Minister considered 
the establishment of a separate register of non-marital fathers?  I understand that was a recom-
mendation of the Law Reform Commission.  In Britain, for example, it is possible to identify 
the number of non-marital fathers who have multiple children with multiple mothers.  It may 
be that this type of information will be needed in the future if we go down the road of financial 
responsibility.  I do not know whether a separate register would actually be necessary; it may be 
that the inclusion of the unique identifier that is the PPS number would be enough to facilitate 
the extraction of that type of information.  I do not wish to suggest that all fathers are trying to 
avoid responsibility.  Of course that is not the case.  In fact, the reverse is true and most fathers 
do meet their responsibilities.  For those who do not, however, there is no reason for the tax-
payer to continue picking up the bill on their behalf.

The Bill deals with other important issues which, however, do not have as wide-ranging an 
application as the provisions relating to joint birth registration.  There are provisions dealing 
with the regularisation of foreign embassy marriages, recording in Ireland of deaths of Irish 
citizens abroad, and the recording of neonatal deaths.  The latter, in particular, is a very wel-
come development.  In addition, the Bill clarifies the position regarding open-air civil marriage 
ceremonies.  Every Member has received representations on some or all of these matters.  It is 
encouraging to see that even a small number of citizens who are affected by some gap in the 
law can make representations and find their needs are met in a timely manner.  We can be proud 
of that achievement.

The provision regarding the sharing of information between Departments and State agencies 
is important and will help to streamline access to information and ensure citizens can access 
the most up-to-date services to which they are entitled.  If we want efficient and cost-effective 
services, we must ensure those who deliver the services have access to the necessary relevant 
information.  I cannot understand people who happily and thoughtlessly share the most intimate 
of information on Facebook and other social media but do not wish to provide State agencies 
with the most basic information necessary to ensure they can access good services.  It does not 
make any sense that they would deny the State that type of information.

I particularly welcome the provision for information sharing on births, marriages and deaths 
between our historical registers and the genealogical website of the Department of Arts, Heri-
tage and the Gaeltacht�  I have an interest in genealogy and have spoken about this issue in the 
past.  This type of website is a great resource for any country which wants its citizens to have 
access to information about their past.  It is particularly so in a country like Ireland which has 
such a large diaspora�  It is a great boon to the tourism and hospitality industry�  I reiterate the 
point made by colleagues regarding the need to invest in the storage of our records and make 
them accessible to the public.  They are an irreplaceable part of our heritage which, unfortu-
nately, were left in appalling conditions during the Celtic tiger years.  As resources become 
available, these records should be afforded the respect they deserve.
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The Bill also attempts to prevent the practice of marriages of convenience.  I listened with 
interest to what Deputies Michael McNamara and Clare Daly had to say on this issue.  I say “at-
tempts” because I see the provision as somewhat problematic to implement.  In fact, I suspect it 
might be open to constitutional challenge.  As a member of the Council of Europe’s migration 
committee, I know of the desperation which drives migrants, the lengths to which they will go, 
the money they will pay and the risks they will take to have a better life in Europe.  I assure 
Deputies that getting married is the least of the risks they will take.  The Minister is absolutely 
right, however, to try to prevent this abuse of marriage, primarily because it is so associated 
with trafficking.  Where one has desperate migrants, one has greedy and ruthless smugglers 
and traffickers who will prey on them.  The Latvian Government made representations to us in 
the past about this because it was suspected that the EU citizenship of many Latvian girls was 
being used to establish the right to marriage in Ireland to non-nationals�  The large increase in 
numbers following the EU directive of marriages between non-Irish EU citizens and non-EU 
citizens would indicate there is a genuine problem.  Some 2,000 to 2,500 marriages per year 
amount to a lot of marriages.

It may not stand up to a constitutional challenge because the right to marry is protected un-
der the Constitution and any attempt to change, reduce or limit that would need to be on very 
firm ground, and I wonder if this is on firm ground.  The impediments to marriage are matters 
of fact, such as one’s age or marital status, but what we propose is to have another impediment 
to marriage, namely, a marriage of convenience solely for the purpose of creating immigration 
advantage.  Instead of it being an objective fact, the new impediment wanders into the area 
of intent, motivation or why one is getting married.  That is difficult to establish at the best of 
times.  God knows, as Deputy Daly said, why some people get married.  I am sure many people 
have gone up and down the aisle with all sorts of mental reservations about why they are get-
ting married.  The landscape in Ireland is littered with examples of marriages of convenience, 
whether to do with land, money, pregnancies or otherwise.  They are, as we know, part of our 
history, but they have always been accepted by the State as valid marriages and they have never 
been questioned�

We are saying in this legislation that there is one kind of marriage of convenience which is 
not valid.  We are singling out one group of people and denying them the right to marry based 
on why they are getting married.  It is possible that could run into difficulties with the Consti-
tution.  Having said that, it is right that we should try to do this, not least to try to tackle the 
trafficking associated with it.

I congratulate the Minister on bringing this Bill to the House.  Its measures reflect the sig-
nificant changes we see in society.  Legislation has not always kept up with changes in society, 
but for once we can be proud that we are responding to some changes in a timely manner.  The 
Minister can be proud of her contribution in making the recording of those life defining mo-
ments, which are important but often traumatic for us, a little bit easier for citizens.

09/10/2014P00200Deputy Anthony Lawlor: I echo the sentiments expressed by Deputy Mitchell about mar-
riages of convenience and it is sad we have to deal with this.  As she indicated, there are many 
other types of marriages of convenience in the State which are not acceptable in modern Irish 
society but, unfortunately, we have not dealt with those in this legislation.  This is very subjec-
tive and, as Deputy Mitchell said, we like to deal with facts when it comes to people marrying 
and preventing them from marrying.  As she also indicated, there were circumstances, of which 
we all know, in which marriages of convenience took place which did not involve people traf-
ficking or other nationalities.
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It is great to be in the House when dealing with legislation which is reflective of society.  
There was a significant input from the people, who brought a number of situations and circum-
stances to Members of the House of the Oireachtas by way of meetings in clinics and with Min-
isters, and they have been brought to the floor of the House in this legislation which is reflective 
of modern society.  Legislation must move rapidly in order that we can reflect what is going on 
in modern society�

I wish to speak about two issues, one of which I have spoken about on a number of occa-
sions.  I refer to the “Help bring them home” campaign.  Most of us know people who, unfor-
tunately, passed away overseas.  A person does not need to die overseas to be unable to have 
his or her death registered in this country in that he or she need only die in the North of Ireland.  
That campaign highlighted that it is traumatic for families that the deaths of their relatives are 
not recognised in this State.  In future, there will be a record.  When people looked for relatives, 
they could not find them because their deaths were not recorded.  I welcome this provision and 
thank the campaigners from “Help bring them home” for their hard work.  The Minister de-
serves credit for this also because she listened to society.

The compulsory registration of the father’s name on the birth certificate is an important 
provision in this legislation.  We all know the nuclear family in this society is changing dramati-
cally.  There are more births outside wedlock than ever before.  It is important from the child’s 
perspective that the father’s name is registered.  Deputy Mitchell raised a point in regard to 
PPS numbers which may help to highlight this even further, and the Minister might take that 
on board�

We have been advocating for the child’s rights.  Deputy Jim Daly mentioned the children’s 
referendum and this is a follow-on from that.  I would be very supportive of this because chil-
dren, who are our future, need to know their parents’ identity.

I welcome the Bill which is not so much reforming legislation as legislation catching up 
with society, something we need to take on board more often.  Legislation should reflect society.

Debate adjourned.

09/10/2014P00350Topical Issue Matters

09/10/2014P00400Acting Chairman (Deputy Bernard J. Durkan): I wish to advise the House of the follow-
ing matters in respect of which notice has been given under Standing Order 27A and the name of 
the Member in each case: (1) Deputy Áine Collins - the need to address the issues in the budget 
which discriminate against women; (2) Deputy Alan Farrell - the need to evaluate the secondary 
school requirements of Malahide and Swords; (3) Deputy Róisín Shortall - the need to update 
regulations under the misuse of drugs legislation to curb the open street trading of benzodiaz-
epines and Z-drugs; (4) Deputy Terence Flanagan - the need to introduce a cap on the interest 
that can be charged by moneylender loans; (5) Deputy Brendan Griffin - the importance of the 
retention of the 9% rate of VAT for tourism services; (6) Deputy Timmy Dooley - the need for 
a resolution of the Irish airlines superannuation scheme; (7) Deputy Robert Dowds - the ongo-
ing industrial dispute at the Kishoge community college construction site; (8) Deputy Patrick 
O’Donovan - the need for immediate works to be carried out on the Newcastle West Garda 
station; (9) Deputy Caoimhghín Ó Caoláin - the alleged manipulation of hospital waiting lists; 
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(10) Deputy Brian Stanley - the shortcomings in services for autistic children and their families 
in County Laois; (11) Deputy Joan Collins - the ongoing industrial issues with contractors at a 
school in Lucan, County Dublin; (12) Deputy Thomas P� Broughan - the programme and targets 
in relation to the future strategic infrastructure required for Dublin city and Fingal county; (13) 
Deputy Joe Costello - the decision to approve the establishment of a nuclear power plant in 
Somerset, England; (14) Deputy Dessie Ellis - the emerging problem of illegally contaminated 
petrol being sold at petrol pumps in the west and north west; (15) Deputy Seán Kyne - the need 
to review the funding application decision for Connemara community radio; (16) Deputy Pat 
Breen - the need to facilitate repeat leaving certificate students to travel on the existing school 
transport service from Kilrush to Ennis, County Clare; (17) Deputy Seán Ó Fearghaíl - the role 
of the charities regulator with regard to parish savings clubs; (18) Deputy Barry Cowen - the 
delays in the fair deal scheme; (19) Deputy Clare Daly - the UN Security Council resolution 
requiring countries to pass laws outlawing travel to join terrorist groups; and (20) Deputy Mick 
Wallace - the 9% VAT rate in the restaurant and hotel industry.

The matters raised by Deputies Áine Collins, Terence Flanagan, Joe Costello and Barry 
Cowen have been selected for discussion.

      12 o’clock09/10/2014Q00100

09/10/2014Q00100Leaders’ Questions

09/10/2014Q00200Deputy Billy Kelleher: The children’s referendum was passed on 10 November 2012 and 
the Government said at the time that this would be a once in a generation opportunity to put 
things right in terms of supports for children, particularly vulnerable children, and ensuring 
they had adequate facilities in place.  When John Saunders published the Mental Health Com-
mission annual report for 2013 some months ago, he stated that in relation to younger service 
users, there is still a most unsatisfactory situation whereby children are being admitted to adult 
units where there were 91 child admissions to such units in 2013.

The difficulty is that families throughout our country are under huge pressure because of 
unemployment, homelessness, pressures in general society, cyberbullying, drug addiction, and 
the many other problems they face.  The founder of Save our Sons and Daughters has said that 
children are at a higher risk of suicide and are becoming more vulnerable because there is a se-
rious lack of experts employed, and there is only a handful of adolescent beds in our hospitals.  
There are only 48 beds available to young children who suffer from mental health issues.

It is a very serious position to be in that in 2014, two years after the children’s referendum, 
adolescents with psychiatric problems who may have self-harmed or attempted suicide are still 
being admitted to adult units, which is wholly inappropriate.  In view of the budget next week, 
will there be a commitment to ensure that we honour the pledge we made solemnly as a people 
to the children of this country to ensure we have proper funding in place for the most vulnerable 
children in our communities?

09/10/2014Q00300The Tánaiste: The Deputy will appreciate that I am not at liberty at this point to disclose 
details of the budget.

09/10/2014Q00400Deputy Timmy Dooley: It never stopped the Tánaiste in the past.

09/10/2014Q00500The Tánaiste: I cannot indicate that to the Deputy but I will say that there are extensive and 
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intensive ongoing discussions between the Department of Public Expenditure and Reform and 
the Department of Finance and the Minister for Health, Deputy Varadkar, and the Minister of 
State, Deputy Kathleen Lynch�

On the area of mental health funding, as is well known, the funding provided over the period 
of this Government and also the policy developments, some of which the Deputy mentioned, 
have been widely welcomed by different groups dealing with mental health issues.

The Deputy specifically mentioned adolescent and child mental health services, and also 
the issue of suicide potential in regard to young people.  A new framework document for sui-
cide prevention for the period 2015 to 2018 is being developed.  That will build on the current 
strategy, which as I said has been widely praised by people involved in the area as being one of 
the best outlines of how to proceed in regard to a very important area of people’s overall health 
and well-being.  It will build on the current strategy, and the objective is to have the strategy 
and the framework in place and completed by the end of this year.  Obviously, budget 2015 and 
the discussions of both the Minister, Deputy Varadkar, and the Minister of State, Deputy Lynch, 
with the Department of Public Expenditure and Reform, will then determine the specific alloca-
tion of resources.

The Deputy’s question concentrated heavily on the number of beds.  The objective with 
regard to young people would be to have them treated and assisted in a community health 
environment.  That is generally reckoned to be the best way of approaching difficulties young 
people experience.  The Deputy is aware that the number of community health centres is at 37.  
I do not know if he has had the opportunity to visit many of the new community health centres 
but the provision of community-based mental health services is a vital element in the develop-
ment of these new centres.

09/10/2014Q00600Deputy Billy Kelleher: We do not want to be overly political on this issue.  It was more or 
less embraced by the Irish people in the context of the children’s referendum.  They said loudly 
that they wanted supports put in place.  It was not just about children’s rights at the time; it was 
also about resources.  People were clear that a commitment had to be made not only to fulfil the 
rights obligation, but that resources would be put in place.

By any stretch of the imagination, the commitment of the Tánaiste’s Government has not 
been great in the area of mental health.  Some €35 million was ring-fenced but only €20 million 
of that was spent.  We are still waiting for the recruitment processes outlined in that programme 
to be completed.  The number of career guidance counsellors in schools was cut in previous 
budgets.  We talk about commitment to the area of young people’s mental health but the bottom 
line is that the money has not been put in place�  The resources have not been put in place�  In 
terms of an admission by this Government, €35 million was ring-fenced for mental health in the 
programme for Government and only €20 million of that was spent.  We are still going through 
the recruitment process that should have been completed last year�  In the meantime, Save our 
Sons and Daughters, and other advocacy groups which advocate on behalf of the most vulner-
able, are saying clearly that young people who have mental health issues have nowhere to go to 
seek treatment and support and are being admitted to adult psychiatric units, which is unaccept-
able according to everybody involved in the treatment of adolescents with mental health issues.

While I do not expect the Tánaiste to outline the budget, even though she was good at outlin-
ing parts of previous budgets, we want a commitment from the Government that the commit-
ments in the programme for Government with regard to mental health, recruitment and places 
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for adolescents suffering from mental health issues will be fulfilled.

09/10/2014Q00700The Tánaiste: With regard to what has happened in terms of mental health services and the 
development of policy, any fair person would say, as do many of the experts in the field, that 
we now have and have evolved a set of world-class standards on the way to proceed on which 
there has been widespread agreement, whether among the groups and organisations the Deputy 
referred to or among the experts.

The critical point is that we do not want any adolescents or children in facilities designed or 
used by adults.  A new protocol has been put in place whereby a bed count is done because the 
beds are there, just as they are through the local community-based health services.

09/10/2014Q00800Deputy Timmy Dooley: They are not being used�

09/10/2014Q00900Deputy Kathleen Lynch: Yes, actually�

(Interruptions).

09/10/2014Q01100An Ceann Comhairle: Will Deputies stay quiet?  We want to hear the reply.

09/10/2014Q01200The Tánaiste: Two issues arise in that regard. First, we only want to use in-bed facilities, 
particularly when dealing with vulnerable adolescents, as an absolute last resort.  I know from 
personal experience, and I am sure the Deputy knows also, that if we can provide those services 
in the community, that is the best way to proceed.  There is now a bed count to ensure that if the 
type of young person the Deputy is talking about has an acute need of a bed for a short period, 
those beds are now available.  We have a protocol in place to ensure that young people in the 
situation the Deputy mentioned get those beds.  That is the commitment on which the Govern-
ment is delivering, and it is important, but the Deputy should not devalue the community-based 
health services.  If he has not already done so he should visit some of the new community-based 
health centres to see the services provided in regard to the mental health services area for adults 
and children�

09/10/2014Q01300Deputy Mary Lou McDonald: Like other Deputies, every day I get phone calls from 
families at their wits’ end.  As they calculate their water charge bill, they are trying to come to 
terms with the scale of pain the Tánaiste’s Government is inflicting on them.  Some people will 
pay this charge but they will do so resentfully.  Others will refuse to pay, but a huge number of 
families simply cannot pay.  They do not have the money.  Some are families on social welfare; 
others are working families on low wages.  They have no disposable income at the end of the 
month.  Now the Government expects them to pay hundreds of euro a year for the basic neces-
sity of water.  The Government is threatening these families, saying their water supply will be 
cut off if they cannot meet this bill.  The Government seems prepared to deny these families the 
ability to wash their children or their sick parents, to clean or to cook.  Why are the Tánaiste and 
the Labour Party threatening families who cannot afford to pay this charge? 

09/10/2014R00200The Tánaiste: Why, in the document it published yesterday, is Sinn Féin threatening 
the very same families who may inherit a modest family home worth between €250,000 and 
€300,000, with €48,000, another mortgage, which they will have to take out in order to inherit 
their family home?  Will Sinn Féin please get real on the kind of pain it has outlined for ordinary 
hard-working families yesterday in its document?  I have repeatedly said, and am happy to say 
again, that the Commissioner for Energy Regulation has set out an 8% reduction, €180 million, 
to be achieved by Irish Water in its cost base before the end of 2016.
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Sinn Féin proposes in its document that Irish Water be converted into a new quango called 
a non-commercial semi-State.  It will not be able to raise funds for the absolutely vital infra-
structure the families the Deputy talks about will need.  They will need it to get rid of lead pipes 
and boil notices, for water quality.  I know this is not a Sinn Féin priority but they will need it 
to invest in industry coming into this country so that their children can have jobs.  According to 
the Sinn Féin document, it wants their children to be on social welfare. 

09/10/2014R00300Deputy Brian Stanley: That is rubbish�

09/10/2014R00400The Tánaiste: We have set out a structure in which families will have to pay over the next 
two years, at a maximum, the assessed charges.  In addition, in the budget there will be, for fam-
ily households, which are by and large the most vulnerable households, a water services support 
payment of €100 per annum.  That will go a significant way towards meeting and defraying 
the cost of water charges for many of the families about which the Deputy is understandably 
concerned�

If one travels 100 miles north, one finds that Sinn Féin has no problem with families paying 
an average, to include water, admittedly, of €950 on modest two and three bedroom houses in 
estates very similar to the estates here�

The Deputy’s arguments do not add up.  Sinn Féin cannot cripple Irish Water by preventing 
it from raising funds on the international market to address the severe deficiencies and environ-
mental and health issues arising from the way water has been dealt with in this country.  Instead 
it will push those costs onto the taxpayer.  It will cost the taxpayer approximately €500 million 
to do what Sinn Féin proposes in its document. 

As we know from the difficult years after the bank and construction industries collapsed, ev-
erybody in this society, on low and high incomes, will have to pay the costs of the outline of the 
new Irish Water quango non-commercial State company for which Sinn Féin has flown the flag.

09/10/2014R00500Deputy John Halligan: And the bonuses�

09/10/2014R00600The Tánaiste: We would need to go back to the 1920s or 1930s to find the kind of structure 
Sinn Féin flew the flag for yesterday.

09/10/2014R00700Deputy Dessie Ellis: Maybe it would fix a leak for a change.

09/10/2014R00800Deputy Aodhán Ó Ríordáin: Is Deputy Ellis paying his bin charges?

09/10/2014R00900Deputy Mary Lou McDonald: Once again and unsurprisingly, the Tánaiste refused to 
answer a very simple question.  She comes in here week after week and abuses Leaders’ Ques-
tions and refuses to give straight answers.  Maybe she is incapable of giving a straight answer.

09/10/2014R01000The Tánaiste: Did the Deputy practise that answer with her advisers beforehand?  She must 
have been working on that for hours.

09/10/2014R01100Deputy Mary Lou McDonald: Let me give an example of an individual who came to my 
office: he is out of work, his rent allowance has been cut, he is barely struggling by just now.

09/10/2014R01200Deputy Aodhán Ó Ríordáin: The Deputy wants to keep him angry.

09/10/2014R01300Deputy Finian McGrath: Like the Minister of State before the last election.  He was Mr. 
Angry in Dublin North Central�
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09/10/2014R01400Deputy Mary Lou McDonald: He produced the envelope and said “This is the end of me”.  
Why is the Government threatening people like this man and so many others that if they do not 
meet this bill, it will cut off their water supply?

09/10/2014R01500Deputy Robert Dowds: Why did Sinn Féin change its position on water?

09/10/2014R01600Deputy Mary Lou McDonald: How does the Tánaiste stand over that position as leader of 
the Labour Party?  People cannot pay�  What happens to those people?  The Government cuts 
off their water supply, a basic necessity.

09/10/2014R01700The Tánaiste: We do not.  It is not allowed by law.

09/10/2014R01800Deputy Aodhán Ó Ríordáin: The Deputy has no clue�

09/10/2014R01900Deputy Robert Dowds: Why did Sinn Féin change its position on water?

09/10/2014R02000Deputy Mary Lou McDonald: The Tánaiste threatens and harangues them and will not 
answer the straight question here in the Dáil Chamber.  Shame on the Tánaiste.  She ought to 
be ashamed of taking that position in government, as should her colleagues on the Labour Party 
benches�

09/10/2014R02100Deputy Robert Dowds: When did Sinn Féin change its position on water?

09/10/2014R02200Deputy Aodhán Ó Ríordáin: At least the Fianna Fáil questions are reasonable.

09/10/2014R02300The Tánaiste: I understand that the Sinn Féin leader has two or three houses, maybe even 
four.  I would not know.

09/10/2014R02400Deputy Peadar Tóibín: That is right.  The Tánaiste would not know.

09/10/2014R02500Deputy Dinny McGinley: He has one in Donegal anyway.

09/10/2014R02600The Tánaiste: In respect of the gentleman Deputy McDonald mentioned, I do not know 
what age he is; she might indicate that.  He has been out of work for a while and obviously 
wants to try to improve his situation.  Could the Deputy please ask him to contact the local In-
treo office if he is in Cabra or Finglas?  We will help him.

09/10/2014R02700Deputy John Halligan: Like thousands of others.

09/10/2014R02800Deputy Dessie Ellis: The Government took the money away in the first place.

09/10/2014R02900The Tánaiste: The Deputy should not shake her head at the idea that somebody would go 
back to education, to work or community employment.  The last I heard, Sinn Féin by and large 
supports community employment�

If the Deputy wants to improve his situation, the first thing to do, depending on the age of 
the gentleman, is to try to help as a society to get that man, who probably lost his job through 
no fault of his own, back to work.

09/10/2014R03000Deputy Finian McGrath: The opinion poll is going to the Tánaiste’s head.

09/10/2014R03100The Tánaiste: The second point is the big Sinn Féin lie.  It prepared the propaganda and 
has worked this one out.  Nobody’s water supply is going to be cut off because the law does not 
allow Irish Water to cut off people’s water.
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09/10/2014R03200Deputy Emmet Stagg: Did the Deputy hear that?

09/10/2014R03300Deputy Brian Stanley: It will turn it down to a trickle.

09/10/2014R03400Deputy Dinny McGinley: The Tánaiste can say it again and again.

09/10/2014R03500Deputy Aodhán Ó Ríordáin: Sinn Féin can rip up its leaflets.

09/10/2014R03600Deputy Dinny McGinley: Repeat after me.

09/10/2014R03700The Tánaiste: The law in Ireland does not allow the man’s water to be cut off.  The Deputy 
said the man is financially challenged.  I accept that.  I absolutely accept that the poor man prob-
ably lost his job through no fault of his own.  Sinn Féin as a party, and Deputy McDonald as a 
public representative, would get a lot of profit for that man and his family, if he has one, or for 
him alone, by helping him back into education or into community employment-----

09/10/2014R03800Deputy Mary Lou McDonald: He cannot pay this bill�

09/10/2014R03900Deputy Aengus Ó Snodaigh: The Government is making him pay the bill�

09/10/2014R04000Deputy Dessie Ellis: We are going to be protesting then�

09/10/2014R04100Deputy Peadar Tóibín: The Tánaiste is in government.

09/10/2014R04200Deputy Mary Lou McDonald: He cannot pay his bill�

09/10/2014R04300Deputy Aodhán Ó Ríordáin: The Deputy wants to keep him angry.

09/10/2014R04400The Tánaiste: Can the Deputy not help him get back into education, or back to work?  Why 
would she not do that?  Sinn Féin is anti people getting work, or advancing.  That is the problem.

(Interruptions).

09/10/2014R04600An Ceann Comhairle: Would Members allow the person asking the question the courtesy 
of silence please and allow the person responding the courtesy of silence?  Would they try to 
keep their mouths shut for a few minutes?

09/10/2014R04700Deputy Joan Collins: I want to raise the protests against the installation of water meters 
which are taking place in big estates across the city and country.  I want to state that contrary to 
what the Taoiseach said when I raised this issue last week, it is not the case that these protests 
are being organised by outsiders.  It is not a case of the usual suspects to whom the Taoiseach 
referred.  These protests are taking place spontaneously.  Local residents, including children, 
are demonstrating their objections to the water charges.  I want to raise the question of the right 
to engage in peaceful protest, as guaranteed under Article 40 of the Constitution, which refers 
to “the right of the citizens to assemble peaceably and without arms”.  These protests were 
taking place peacefully until someone somewhere decided to change the approach that was 
being taken.  As a result, peaceful protests are being forcibly broken up by large numbers of 
gardaí.  People have been manhandled, pushed, pulled and shoved, in an aggressive manner in 
some cases.  There have been numerous arrests.  I will give an example.  Nineteen gardaí were 
brought in to protect Irish Water workers at a very small estate of 27 houses off Clanbrassil 
Street in my constituency�

09/10/2014S00200Deputy John Halligan: We could do with them on O’Connell Street.
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09/10/2014S00300Deputy Joan Collins: One resident was taken to hospital yesterday with an ankle injury.  
Twenty-six gardaí were taken from stations across Dublin to get involved in what was happen-
ing in Clare Hall.  The focus has switched today to St. Donagh’s Road in Donaghmede, where 
over 100 residents have come out to protest.  There is a large Garda presence and two arrests 
have been made.  Is this not a strange use of limited Garda resources?  Does it not raise ques-
tions about political policing?  Is it right that the police force is being mobilised to break up 
popular resistance to an unjust tax?  These protests are going to spread.  It is not sustainable 
for the Garda to have such numbers policing these protests, which last all day.  Any suggestion 
that these peaceful protests can be crushed by the use of large numbers of gardaí is fanciful.  I 
assure the Tánaiste that the Government will see the real extent of the opposition to these water 
charges, and the anger that exists now that they have been imposed in addition to the property 
tax, on Saturday when tens or maybe hundreds of thousands of people will demonstrate in fa-
vour of the right to water.  Would it not be better for the Government to accept the reality now 
by scrapping the water charges?  A motion condemning the heavy-handed tactics that are being 
used to try to suppress these protestors was passed by Dublin City Council this week.  The Lord 
Mayor of Dublin has indicated that he wants to meet the Garda Commissioner because he is 
unhappy with the actions of a small number of gardaí.  Will the Tánaiste consider intervening 
to defend the right to peaceful protest?

09/10/2014S00400The Tánaiste: I have to say in response to the Deputy’s long prepared statement that I have 
received many complaints from people who find themselves intimidated by those who are tak-
ing over their estates and deciding what their attitude to Irish Water should be.  I understand 
there is a range of views on Irish Water in this country.  It might come as news to the Deputy that 
many people want the very bad situation that has existed in relation to investment in our water 
services to be changed and turned around.  One of the problems is that people in the country 
are on boil water notices because the water infrastructure is totally deficient.  A vigorous and 
expensive investment programme is needed to remove the lead pipes in significant parts of our 
urban areas, which need to be removed for the sake of older people and children.  High-quality 
water is needed in the greater Dublin region, in particular, so it can continue to attract a huge 
amount of construction and investment in jobs.  Then it can be done not just in Dublin, but also 
right around the country.  They are the arguments in favour of why we, as a country, should have 
made a huge investment in water infrastructure in the past.

09/10/2014S00500Deputy Billy Kelleher: The Tánaiste and her colleagues opposed that for years.

09/10/2014S00600The Tánaiste: We should have made a huge investment in our water infrastructure.

09/10/2014S00700Deputy Billy Kelleher: There is very little consistency around here�

09/10/2014S00800The Tánaiste: A great deal of money was spent by 34 separate local authorities.

09/10/2014S00900Deputy John Halligan: The Tánaiste should answer the question about Garda resources.

09/10/2014S01000The Tánaiste: The Fianna Fáil people who were in government at the time meant well.

09/10/2014S01100Deputy Billy Kelleher: We always mean well.

09/10/2014S01200The Tánaiste: I am not saying they did not mean well.  As a consequence of the completely 
disjointed approach that was taken at that time, investment is needed so that we can make prog-
ress as a country.  From a health point of view, we must ensure safer water is made available to 
children and older people, in particular.  We must ensure water is treated properly and with due 
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regard to people’s health and the need for investment in jobs and employment.  I would like to 
say something about these protestors.  The matter has been before the courts.  I will not com-
ment on how the courts deal with issues as they arise.

09/10/2014S01300Deputy John Halligan: The Tánaiste was not asked to do so.

09/10/2014S01400The Tánaiste: Obviously, they are independent of here.

09/10/2014S01500Deputy John Halligan: She was asked about the gardaí.

09/10/2014S01600The Tánaiste: I have seen the gardaí in a number of situations in which they have acted 
with extraordinary patience, firmness and courtesy to people who have been giving them an 
extremely difficult and hard time.  I think the gardaí have responded with complete profession-
alism.  I do not want to comment on the issues that are before the courts.  Approximately 1,000 
men have jobs working in Irish Water and for Irish Water.

09/10/2014S01700Deputy John Halligan: They are all mannerly�

09/10/2014S01800Deputy Noel Grealish: They are getting bonuses�

09/10/2014S01900The Tánaiste: I am reminded of the refuse collection campaign in which Deputy Collins 
and others were involved many decades ago.

09/10/2014S02000Deputy John Halligan: A few gardaí should be transferred from estates around the country 
to O’Connell Street�

09/10/2014S02100The Tánaiste: They want to deprive and close down existing jobs

09/10/2014S02200Deputy Robert Dowds: They want to cause chaos.

09/10/2014S02300The Tánaiste: We do not know where we would be with the alternative they are proposing.

09/10/2014S02400Deputy Aodhán Ó Ríordáin: They are all paying bin charges now.

09/10/2014S02500Deputy Joan Collins: The Tánaiste did not answer my question.

09/10/2014S02600The Tánaiste: I did�

09/10/2014S02700Deputy Joan Collins: It has been a habit of those on the Government benches.  The Tánaiste 
repeated what has been said on a number of occasions in the Dáil this week.  I put it to her that 
people are coming out of their houses in extraordinary numbers.  I have never seen a spontane-
ous reaction like it in my life.  Irish Water came into Crumlin each morning for 15 days.  The 
residents came out of their homes to stand over the shores.  The workmen sat in their vans all 
day and got paid for doing so.  They moved out of Crumlin after 15 days without a single water 
meter being installed�

09/10/2014S02800Deputy Bernard J. Durkan: That is a great achievement�

09/10/2014S02900Deputy Joan Collins: The same thing happened in Drimnagh over a five-day period.  As 
these men get paid regardless of whether the water meters are installed, the argument used by 
the Tánaiste is absolutely false.  She is trying to throw the issue in another way by raising dust 
in people’s eyes.  Ordinary people - women, children and men who are absolutely opposed 
to the installation of water meters - are protesting peacefully in our communities.  Will the 
Tánaiste agree with me that people have a right to say “No” and that this should result in those 
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installing the meters moving on to the next place where people are happy to have water meters?  
Will she condemn the tactics of a small number of gardaí who are stepping out of control and 
creating chaos in our communities?

09/10/2014S03000The Tánaiste: All of the protestors I have seen seem to have extremely expensive phones, 
tablets and video cameras�

09/10/2014S03100Deputy Dessie Ellis: That is not important.  They are ordinary citizens.

09/10/2014S03200Deputy John Halligan: The Tánaiste needs to be serious.

09/10/2014S03300The Tánaiste: I say this seriously�

09/10/2014S03400Deputy John Halligan: It is pathetic�

09/10/2014S03500The Tánaiste: A core part of the campaign is to video every single second.

09/10/2014S03600Deputy Noel Grealish: The Labour Party will go down by another three percentage points.

09/10/2014S03700The Tánaiste: Sorry, am I not entitled to respond?

09/10/2014S03800An Ceann Comhairle: Will the Deputies allow the Tánaiste to answer?  They might not 
like what she is saying, but she should be allowed to speak.

09/10/2014S03900Deputy John Halligan: She is being childish�

09/10/2014S04000The Tánaiste: All of these actions have been the subject of the most extensive filming I 
have ever seen anywhere.

09/10/2014S04100Deputy Finian McGrath: It is “Irish Water: The Movie”.

09/10/2014S04200The Tánaiste: Hollywood would be in the ha’penny place by comparison.

09/10/2014S04300Deputy Joan Collins: The Tánaiste should be there too.

09/10/2014S04400Deputy John Halligan: She is the biggest promoter�

09/10/2014S04500Deputy Dessie Ellis: She is the real prima donna�

09/10/2014S04600The Tánaiste: Deputy Collins is making allegations against gardaí.

09/10/2014S04700Deputy John Halligan: This is totally pathetic�

09/10/2014S04800The Tánaiste: All the material from the protests, particularly anything that looks contro-
versial, is immediately posted on Facebook, YouTube and everything else�  I have a look at it 
from time to time.

09/10/2014S04900Deputy Finian McGrath: The Tánaiste should look at the old clips from when she was 
opposed to water charges.

09/10/2014S05000The Tánaiste: I would like to know whether Deputy Collins can show us anything from all 
the filming that is going on that supports her suggestion that gardaí are behaving improperly.  I 
do not think the extensive filming that has been going on shows that.  It is certainly the case that 
there is a great deal of confrontation on all the films.  The Deputy does not appear to accept that 
some of these matters have been before the courts.  In that case, the gardaí may have a duty in 
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the context of court orders.  I do not intend to comment on that because the courts have their job 
to do.  I think that nowadays, the Deputy pays her bin charges to a privatised refuse company.

09/10/2014S05100Deputy Robert Dowds: She brought that about�

09/10/2014S05200Deputy John Lyons: She was one of the lead stars in that show.

09/10/2014T00100The Tánaiste: It was the tactics of the Deputy, her colleagues and people like them-----

09/10/2014T00200Deputy Robert Dowds: The Deputy told people not to pay bin charges�

09/10/2014T00300Deputy John Lyons: Does the Deputy remember-----

09/10/2014T00400The Tánaiste: -----who destroyed the public refuse service-----

(Interruptions).

09/10/2014T00600Deputy John Halligan: We were against privatisation.

09/10/2014T00700An Ceann Comhairle: We are over time�

09/10/2014T00800Deputy Aodhán Ó Ríordáin: The Deputies got them all privatised�

(Interruptions).

09/10/2014T01000Deputy Robert Dowds: The Deputies are paying their bin charges now, are they not?  They 
destroyed Dublin City Council�

09/10/2014T01100Deputy John Lyons: Deputy Joan Collins got elected to the council and told people not to 
pay their bin charges.  Look at what happened to them.

09/10/2014T01200Deputy Aodhán Ó Ríordáin: They are paying their bin charges, too.  They would privatise 
their grannies�

09/10/2014T01300An Ceann Comhairle: As a Minister of State, Deputy Ó Ríordáin should show greater 
restraint and respect his leader�

(Interruptions).

09/10/2014T01500An Ceann Comhairle: Please, this sort of rowdyism does not appeal to anyone.  Deputies 
should come to my office to hear the complaints.  The same individuals are involved everyday.  
Please, we are in a democratically elected Chamber.  People are entitled to their views and to 
express them properly without being shouted down.

09/10/2014T01600The Tánaiste: I just have one final sentence to say, and it is this: if the Deputy has evidence 
in respect of the matters that she is raising she should bring it to the Garda because the Garda 
clearly operates in this country as a very professional force.  The Deputy should also bear in 
mind, notwithstanding what she said earlier, that a lot of people do not like some of the people 
- not all of them - who have arrived in estates to organise, arrange and create blockades.  They 
would like those people to leave their estates.

09/10/2014T01700An Ceann Comhairle: Thank you.  We are over time, Tánaiste.

09/10/2014T01800The Tánaiste: Are they going to say that when there is a large organised protest?  Not par-
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ticularly for reasons that the Deputy and I understand, but privately that is what they are telling 
people�

The last point is this: if the Deputy encourages people to run up large water debts as she 
encouraged people to do on previous occasions in respect of other public charges, she knows as 
I do that the consequence for a lot of ordinary families is that they will become mired in very 
difficult debt situations.

09/10/2014T01900Deputy John Lyons: That is correct�

09/10/2014T02000The Tánaiste: Deputy Joan Collins will have gone on to another protest-----

09/10/2014T02100Deputy Joan Collins: They have been left with the debt of bankers and bondholders.

09/10/2014T02200The Tánaiste: -----but the pieces are left for all of the other political parties to pick up sub-
sequently�

09/10/2014T02300Deputies: Hear, hear�

09/10/2014T02400Order of Business

09/10/2014T02500The Tánaiste: It is proposed to take No� a15, motion re sittings and business of the Dáil; 
No� b15, motion re proposed authorisation by Dáil Éireann for the Houses of the Oireachtas 
Commission to instruct legal representatives; No� 1, Civil Registration (Amendment) Bill 2014 
[Seanad] - Second Stage (resumed); and No� 7, Irish Collective Asset Management Vehicles 
Bill 2014 - Order for Second Stage and Second Stage.

It is proposed, notwithstanding anything in Standing Orders, that Nos. a15 and b15 shall be 
decided without debate; in respect of the sitting of the Dáil on Tuesday, 14 October 2014, the 
following arrangements shall apply: the Dáil shall sit at 2.20 p.m., shall sit later than 9 p.m. and 
the motion for the General Financial Resolution shall be moved not later than midnight where-
upon the Dáil shall adjourn forthwith; subject to the return of the writs, new Members shall be 
introduced at 2.20 p.m.; and the Budget Statement and the financial motions by the Minister 
for Finance [2014] shall be taken at 2.30 p.m., and the following arrangements shall apply: the 
opening statements of the Minister for Finance and the Minister for Public Expenditure and 
Reform shall not exceed 45 minutes in each case; the statements of the main spokespersons for 
finance and public expenditure and reform for Fianna Fáil, Sinn Féin and the Technical Group, 
who shall be called upon in that order, shall not exceed an aggregate of 60 minutes in each case, 
and such Members may share their time; and following the statements, the sitting shall be sus-
pended for 30 minutes.

09/10/2014T02600An Ceann Comhairle: There are two proposals to put to the House.  Is the proposal for 
dealing with Nos. a15 and b15, without debate, agreed to?  Agreed.  Is the proposal regarding 
the arrangements for the sitting of the Dáil on Tuesday, 14 October 2014, agreed to?  Agreed.

09/10/2014T02700Deputy Billy Kelleher: The Governor of the Central Bank announced his intention to make 
it a requirement for home buyers to save up at least 20% of the value of the properties being 
bought, in other words, a 20% deposit.  In light of the escalating house prices in Dublin, the 
housing crisis in parts of the country and the many families that have fallen into homelessness, 
will the Tánaiste agree to a debate on this issue?  Given the facts that families are unable to af-
ford homes and we are facing into an inflationary cycle again, has the Government conducted 
an evaluation of the Governor’s proposal and will it make a formal submission to the discussion 
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phase that is under way until the end of the year?

09/10/2014T02800The Tánaiste: I thank the Deputy�  The proposed-----

09/10/2014T02900Deputy Billy Kelleher: I am sorry, but I also wished to ask about when the redress for 
women who were in certain institutions Bill would be before the Dáil.

09/10/2014T03000The Tánaiste: With regard to the proposals by the Central Bank, as the Deputy knows the 
Central Bank is independent of Government and these Houses.  He will appreciate that.

09/10/2014T03100Deputy Billy Kelleher: Look at where that got us.

09/10/2014T03200The Tánaiste: I understand that the Central Bank is going to hold a consultation process, 
which will take a number of months.  Everybody is concerned, particularly young couples and 
individuals who have perhaps been working for up to ten years and are interested in buying 
houses, be it in the Dublin area or around the country.  We know from the evidence regarding, 
in particular, the two big banks that the number of mortgages being granted is increasing sig-
nificantly.

It is a very important social issue�  The submissions to the Central Bank and its consulta-
tion procedure will go ahead independent of this House but I would have no difficulty with the 
Whips discussing whether, at a certain point in time, it might be appropriate to have a debate.  In 
the course of next week most of the time will be taken up with the budget but I would certainly 
be open to that suggestion�  It is a very important issue�  The Whips can address it�

09/10/2014T03300Deputy Billy Kelleher: What of the redress Bill?

09/10/2014T03400The Tánaiste: That is later in this session�

09/10/2014T03500Deputy Mary Lou McDonald: I wish to raise two issues.  First, why has there been such 
a delay in the reformed and consolidated domestic violence legislation?  We have been raising 
this matter since the Government came to office in 2011, but there is inexplicably still no sign 
of it.  When might we expect to see it?

Second, the Tánaiste last week indicated that the draft terms of reference of the commission 
of inquiry into mother and baby homes had been distributed to the relevant Departments.  Will 
she update the Dáil on that matter?  Which Departments have been sent the draft terms, when 
are they expected to report back, what precise form will other consultations, particularly with 
groups representing victims and survivors, take, what form of consultation will take place with 
Opposition parties and when will we finally see the inquiry’s terms of reference?

09/10/2014T03600The Tánaiste: In respect of the first item relating to domestic violence, I understand that it 
is for next year.  In respect of the terms of reference of the mother and baby homes, I outlined 
to the House last week that the terms of reference had just gone to the relevant Departments, 
namely, those that are involved in the interim report in particular and any other Department that 
would have a concern, be it historical or current, about the issue.  I do not have an exact time-
line for how long it will take the relevant Departments to report back and comment, if they do, 
in respect of the draft terms of reference, but I expect them to do it in a reasonably progressive 
timeframe.  I expect that when that work has been completed, in conjunction with the judge 
who has been appointed, the Government will be able to move forward.  I have told Deputy 
McDonald that I believe the critical point is to get the terms of reference right.  As she is aware, 
there have been extensive consultations with interested groups and, alongside this, there also 
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will be changes in legislation regarding the tracing of information.  There are several different 
issues that are concurrent to this inquiry and I hope to see it in the not too distant future.  I do 
not have an exact date at this point in time.

09/10/2014U00200Deputy Joan Collins: The Construction Contracts Act 2013 was signed into law on 29 July 
2013 but still awaits enactment.  Can the Tánaiste provide a date on which it will commence?

09/10/2014U00300The Tánaiste: I do not have a date on that.  I understand it probably will be next year.

09/10/2014U00400Deputy Bernard J. Durkan: A number of lending agencies have had their loan books sold 
to third parties, some of which are regulated and others of which are not.  Following this sale, 
there appears to be a difference in the procedure being followed which does not appear to be in 
accordance with the guidelines laid down by the Department of Finance and the Central Bank, 
as well as the Taoiseach and the Tánaiste in this House.  Can the Tánaiste indicate when the 
relevant legislation governing the sale of loan books to unregulated third parties will be intro-
duced?

09/10/2014U00500Deputy Brian Walsh: On the same issue, one such lending institution that is engaged in 
this process has announced recently it is contemplating the sale of loans it had extended to small 
and medium-sized enterprises.  This is causing much concern and anxiety to some of the small 
businesses concerned.  On the same lines as Deputy Durkan, when is publication of that legisla-
tion on the sale of loan books to unregulated third parties expected?

09/10/2014U00600The Tánaiste: My understanding is it is expected later this session.

09/10/2014U00700Deputy Noel Grealish: Now that the students are back in college and a lot of parties are 
taking place in many houses in estates, when does the Tánaiste expect the noise nuisance Bill, 
which is No. 78 on the Government legislative programme, to come before the Dáil?

09/10/2014U00800Deputy Aengus Ó Snodaigh: The poor students�  They are not the only people to have 
parties�

09/10/2014U00900Deputy Patrick O’Donovan: It could apply in here�

09/10/2014U01000The Tánaiste: There is no date for publication as yet.

09/10/2014U01100Deputy James Bannon: The findings of the Mahon tribunal exposed what happened when 
vested interests became involved in the planning system.  It showed how that corrupted and 
undermined that system.  When can Members expect the planning and development Bill pro-
viding for the implementation of the planning recommendations in the Mahon tribunal to come 
before the House?

09/10/2014U01200The Tánaiste: I assure the Deputy that a lot of work is ongoing in respect of that particular 
proposed Bill.  While there may be some chance it will come during this session, in practice, 
because of the complexity of some of the issues involved that the Deputy will appreciate, I ex-
pect it probably will be next year.

09/10/2014U01300Deputy Thomas P. Broughan: When Members get their budget books next Tuesday, will 
there be a separate Vote for the Office of Tánaiste?  Is it the case that the Office of the Tánaiste 
is returning to the sort of structures that obtained when former Deputy Spring was Tánaiste?

When will the social welfare Bill come before Members?  When the Tánaiste and I entered 
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this House, the Deputy behind her, Deputy Stagg, led a wonderful campaign against the dirty 
dozen, that is, a set of savage cuts imposed by the former Deputy and Minister Mr. McCreevy.  
Since 2011, however, we have had a dirty ten dozen or perhaps 12 dozen.

09/10/2014U01400Deputy Barry Cowen: Thirty-two dozen.

09/10/2014U01500Deputy Thomas P. Broughan: Will the Tánaiste take the opportunity afforded by the intro-
duction of the social welfare Bill to start to reverse this?

09/10/2014U01600An Ceann Comhairle: That is a separate issue.  The Deputy is aware of that.  The Tánaiste 
should deal with what is in order.

09/10/2014U01700The Tánaiste: First, in respect of the Tánaiste’s office, I simply have taken over an inher-
ited arrangement.  There have been no changes although there may be fewer people.  Perhaps 
I could give the Deputy an exact comparison but there have been no substantial changes.  The 
Deputy was speaking of the establishment and I occupy the same office.

09/10/2014U01800Deputy Thomas P. Broughan: There is no Tánaiste’s Vote.

09/10/2014U01900An Ceann Comhairle: No, through the Chair please�

09/10/2014U02000The Tánaiste: Even going back almost 15 years, I do not think there has been one�  I believe 
it always has been part of the Department of the Taoiseach.

On the social welfare Bill, there will be a book in respect of the budget setting out all the de-
tails and, like all Deputies in the House, the Deputy will be able to see that.  On social welfare, 
as the Deputy is aware, the Government has got many people back to work, the consequence of 
which has been significant savings on social welfare.

09/10/2014U02100Deputy Thomas P. Broughan: However, there have been a lot of cuts.

09/10/2014U02200The Tánaiste: Moreover, as the Deputy is aware, a consequence of this is the Government 
has been able to protect core rates and do what no other country affected by the kind of difficul-
ties this country has experienced could do.  As Professor John FitzGerald of the ESRI has noted, 
income inequality has actually decreased in Ireland, notwithstanding the dreadful recession.

09/10/2014U02300Deputy Thomas P. Broughan: The Tánaiste should not believe the ESRI.

09/10/2014U02400The Tánaiste: This is reflective of what the Labour Party has achieved in government.

09/10/2014U02500Deputy Tom Fleming: I seek an update on the proposed technological universities Bill�  In 
particular, I refer to the proposed amalgamation of Cork Institute of Technology and the Insti-
tute of Technology, Tralee.  This assessment and evaluation has been under way for the past 
two years and it must be expedited to facilitate the upgrading of these two excellent institutes 
of technology to university status.

09/10/2014U02600The Tánaiste: A great deal of work has been going on in this regard.  I used to work in 
that sector as a senior lecturer and, consequently, I follow it quite closely.  It is making strong 
progress and I expect to see the legislation next year.  As the Deputy is aware, there is a lot of 
welcome investment in the institute of technology sector nationwide.  My understanding is that 
Tralee is doing very well.  It is attracting many students and is strengthening its courses, which 
sounds good in the context of the assessments that come as part of the process.
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09/10/2014U02700Deputy Tom Fleming: That was not replied to.  Tralee has excellent standards.

09/10/2014U02800Deputy Robert Dowds: On a point of order, I ask that Deputy McDonald correct the record 
of the House, because she indicated that people were going to be cut off from their water supply 
and this is not correct.  I ask her to correct the record of the House.

09/10/2014U02900An Ceann Comhairle: No, it is a point of debate.  I call Deputy Mac Lochlainn.

09/10/2014U03000Deputy Mary Lou McDonald: A Cheann Comhairle, I would be happy to clarify.

09/10/2014U03100Deputy Pádraig Mac Lochlainn: On the Garda Síochána (Amendment) (No. 3) Bill 2014, 
it has been reported today that the Government is advertising the position of chairman-desig-
nate of the proposed new policing authority.  The new chief commissioner-designate of the 
Irish Human Rights and Equality Commission, Ms Emily Logan, appeared yesterday before 
the Oireachtas Joint Committee on Justice, Defence and Equality.  She made clear the very 
rigorous process of public appointment independence under which she was appointed.  Will the 
same process applied to the chairman-designate of the policing authority to ensure that, from 
the outset, it is clearly independent of Government in its responsibilities?

09/10/2014U03200An Ceann Comhairle: That is not strictly in order.  I will, however, be generous and allow 
an answer, if one is available.

09/10/2014U03300Deputy Pádraig Mac Lochlainn: I thank the Ceann Comhairle�

09/10/2014U03400The Tánaiste: As the Deputy is aware, the policing authority legislation is something the 
Labour Party in particular has pioneered in this jurisdiction and we have taken on board a lot of 
valuable experience in respect of the Northern experience.  This is being prioritised and there is 
an agreement in place that this legislation will come before the Dáil before the end of this year.  
A lot of work is being done on this and I am pleased to note that good progress is being made 
and this will provide for vigorous structures.  I cannot provide the detail but I expect this to be 
introduced before the end of the year.

09/10/2014U03500Deputy Pádraig Mac Lochlainn: The question was not answered in respect of the chair-
man-designate and whether the process will be fully independent.  It is not a point about the 
Government but about the public appointments process�

09/10/2014U03600The Tánaiste: I do not have the detailed legislation before me but-----

09/10/2014U03700An Ceann Comhairle: That is a separate issue�

09/10/2014U03800The Tánaiste: ----- as for the chairman of such a body, or rather, the chairperson of such a 
body as one should not assume it is a chairman, I expect the appointment of someone of signifi-
cant calibre, as with the appointment of Ms Logan to her new role.

09/10/2014U03900Deputy Robert Dowds: A Cheann Comhairle, are you going to give Deputy McDonald the 
opportunity to correct the record?

09/10/2014U04000An Ceann Comhairle: No, listen-----

09/10/2014U04100Deputy Mary Lou McDonald: I am happy to so do�

09/10/2014U04200An Ceann Comhairle: These points are made in the course of debate and it is up to peo-
ple-----
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09/10/2014U04300Deputy Billy Kelleher: Yes, it is cut and thrust�

09/10/2014U04400Deputy Mary Lou McDonald: I believe Deputy Dowds has asked if the Ceann Comhairle 
will afford me 20 seconds.

09/10/2014U04500An Ceann Comhairle: I am not going into that whole issue again.

09/10/2014U04600Deputy Mary Lou McDonald: No, but I am happy to correct�

09/10/2014U04700Deputy Bernard J. Durkan: The Deputy withdraws it.  Fair play.

09/10/2014V00100Deputy Mary Lou McDonald: I correct the record of the House to reflect that the Govern-
ment and Tánaiste will reduce people’s water to a trickle if they do not meet this-----

09/10/2014V00200Deputy Bernard J. Durkan: Go way out of that.

09/10/2014V00300Deputy Emmet Stagg: It is a Sinn Féin lie.

09/10/2014V00400Deputy Mary Lou McDonald: -----which to my way of thinking is the equivalent of cut-
ting off their water supply.

09/10/2014V00500An Ceann Comhairle: Deputy MacDonald, please resume your seat�

09/10/2014V00600Deputy Mary Lou McDonald: Reducing people’s water to a trickle - the point stands.

09/10/2014V00700Deputy Emmet Stagg: It is a Sinn Féin lie.

(Interruptions).

09/10/2014V00900An Ceann Comhairle: This is farcical.  We will move on.

09/10/2014V01000Sittings and Business of the Dáil: Motion

09/10/2014V01100Tánaiste and Minister for Social Protection (Deputy Joan Burton): I move:

That, notwithstanding anything in Standing Orders, unless the Dáil shall otherwise or-
der, the following arrangements shall apply in relation to the sittings of the Dáil on 14th, 
15th and 16th October, 2014:

(i) there shall be no Order of Business within the meaning of Standing Order 26 on 
Tuesday; 

(ii) Leaders’ Questions shall not be taken on Tuesday; 

(iii) oral questions shall not be taken on Tuesday and Wednesday; 

(iv) topical issues may not be raised under the provisions of Standing Order 27A on 
Tuesday and Wednesday; 

(v) matters may not be raised under the provisions of Standing Order 32 on Tuesday and 
Wednesday; 

(vi) the Dáil shall sit at 10.30 a.m. on Wednesday, and the first item of business to be 
taken shall be Leaders’ Questions, followed by the Order of Business; and 
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(vii) private members’ business shall not be taken on Tuesday and Wednesday, but shall 
be taken on Thursday.” 

  Question put and agreed to�

09/10/2014V01300Proposed Authorisation by Dáil Éireann for the Houses of the Oireachtas Commis-
sion to Instruct Legal Representatives: Motion

09/10/2014V01400Tánaiste and Minister for Social Protection (Deputy Joan Burton): I move:

That Dáil Éireann, pursuant to section 4(2)(f)(iv) of the Houses of the Oireachtas Com-
mission Acts 2003 to 2013, hereby authorises the Houses of the Oireachtas Commission to 
instruct legal representatives, in a manner that safeguards public funds, in relation to legal 
proceedings initiated against Deputy John McGuinness, Deputy Mary Lou McDonald, Dep-
uty Shane Ross, Deputy Áine Collins, Deputy Paul J� Connaughton, Deputy John Deasy, 
Deputy Robert Dowds, Deputy Seán Fleming, Deputy Simon Harris, Deputy Eoghan Mur-
phy, Deputy Gerald Nash, Deputy Derek Nolan and Deputy Kieran O’Donnell, in the matter 
of Angela Kerins v. Deputy John McGuinness and others (Record No. 2014/431JR) arising 
solely out of the performance by the members concerned of their parliamentary functions as 
members of Dáil Éireann.

Question put and agreed to�

09/10/2014V01600Civil Registration (Amendment) Bill 2014 [Seanad]: Second Stage (Resumed)

Question again proposed: “That the Bill be now read a Second Time.”

09/10/2014V01700Deputy James Bannon: I take this opportunity to congratulate the Minister of State, Dep-
uty Kevin Humphreys, on his recent appointment and on steering this, his first Bill through the 
Oireachtas and, knowing him, I have no doubt will be the first of many.

It has been ten years since the introduction of the Civil Registration Act 2004 and in that 
short space of time we have seen Irish society evolve and change more so than in any other pe-
riod in the history of the State.  We have welcomed thousands of new immigrants to our shores 
while, regrettably, saying goodbye to those who have emigrated.  We saw the days of boom and 
bust.  This amending legislation is a responsive measure which will go a long way to respond-
ing to the changing Ireland we have before us.   To summarise, essentially, it records life events 
such as marriages and deaths.  That, in turn, will help modernise and give greater clarity to the 
records we keep in Ireland.

There are three major amendments provided for in this Bill, namely, the compulsory regis-
tration of the father’s name on the birth certificate; a tighter crackdown on marriages of conve-
nience; and a record of deaths of Irish people abroad.  I am pleased it will be compulsory for the 
father’s name to be placed on the birth certificate of any child born in Ireland.  The Minister of 
State is addressing an issue that for a long time was placed on the long finger.  The introduction 
of this provision will underline the rights of the child under EU legislation and allow them to 
have access to their own identities.  It allows the child to know who his or her biological father 
is.  It provides the child with a small sense of background.  It will also help future generations 
to trace their heritage, family history and roots.  

The figure of 2,675 non-marital births where the father’s name was not registered has been 
raised by Deputies over the years.  Those are 2,675 girls and boys who may never find out who 
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their biological fathers are.  This amending legislation addresses this unsatisfactory situation.  
I am pleased to see it placed on the Statute Book.  However, there are situations where there 
may be genuine reasons where the father’s name is not registered.  The mother may not know 
the identity of the father or the mother may believe that providing that information would be 
harmful to the safety of the child.  I am glad to see that these reasons have been well and clearly 
defined in the legislation.  The compulsory registration of the father’s name will add a greater 
sense of responsibility upon the biological father.  I would very much favour the introduction 
of compulsory maintenance payments from the father to the mother and from the mother to the 
father.

During my 12 years in the Oireachtas I have come across situations of marriages of con-
venience on a few occasions.  It is a complex situation but I am glad that the Minister has laid 
out extensive groundwork and regulations to crackdown on these sham marriages.  For years 
people have abused Ireland’s marriage laws.  This amending legislation will strengthen our ex-
isting laws and make it more difficult to arrange a marriage of civil partnership of convenience.  
It is important that the Minister of State has introduced the concept of a registrar and a superin-
tendent registrar.  The registrar will be allowed to investigate the proposed marriage to see if it 
is genuine.  Meanwhile the superintendent registrar will also offer advice, clarity and will have 
the final say.  Therefore, we will have two people ensuring that the marriage is genuine.  

I would like to follow up on a point made recently by the Irish Emigrant Support Centre 
about the position of the registrar.  I agree with its call to ensure both registrars receive cultural 
awareness and diversity training in advance of the commencement of these sections and recog-
nise the cultural context in which the marriage is taking place.  If this is followed up on, we 
have a greater change of being able to clearly define who are the genuine couples hoping to get 
married and those who are not.

The recording of deaths of Irish people abroad is an issue that has been personally champi-
oned by Members of both Houses.  I commend the Minister of State on listening to our views 
and taking on board our advice.  This amending legislation will introduce a record of deaths 
of Irish persons who are normally resident in the State who die while on short-term absences 
abroad.  While the documents will not replace the original foreign death certificate, the facts 
that families can record that death in Ireland will bring a small bit comfort to a distressing situ-
ation that we have all experienced at one point or another in our lives.

I once again commend the Minister of State on introducing his first item of legislation, 
which is a complex one.  The amendments put forward in the legislation are important.  They 
will bring much greater clarity to areas of Irish life where previously there was none.  This Bill 
provides substantial changes to the 2004 Act and puts the registration services far more in tune 
and responsive to the Ireland we live in today.

09/10/2014V01800Deputy Seán Conlan: I welcome this Bill, which will enact various improvements to the 
administration of civil registration in this State.  This amending legislation is broad in its capac-
ity but I find the changes made to the registration of marriage and civil unions of key interest.  
The right to marry is a fundamental right according to both the European Convention on Hu-
man Rights and the Charter of Fundamental Rights of the European Union.  Article 41.3.1o of 
our Constitution commits the State towards guarding the institution of marriage with “special 
care”.  If all of these documents, which form the backbone of our legislative powers, hold the 
institution of marriage in such a high regard, it is important that we closely analyse any attempts 
to limit or regulate that right�
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Although the definition of marriage can become the subject of intense debate, it is hard 
to imagine anyone encouraging the use of the institution of marriage for the purposes of cir-
cumventing our immigration laws and procedures.  In a 2011 High Court ruling, the decision 
was made that a marriage contracted for immigration purposes is valid under Irish law due to 
the lack of explicit legislation against such practices.  Allowing such a loophole to remain un-
changed diminishes the authority of our naturalisation procedures. 

It is imperative to ensure that our civil registration process does not interfere with the work 
being done to accommodate and manage our immigrant population�  By putting into place this 
amendment to the Civil Registration Act, we can distinguish between those who want to use 
marriage for legitimate purposes and those who are attempting to manipulate the system.

Our failure to legislate on this immigration breach has raised international concerns, par-
ticularly from Latvia.  There has been a rush of marriages that were allegedly responsible for 
trafficking Latvian women to Ireland with the intention of marrying non-EU nationals for the 
purposes of citizenship.  We cannot stand idly by and simply watch as Ireland is used as a ha-
ven for human trafficking.  We cannot allow our Republic to become the weakest link for those 
looking for an illegitimate reason to enter the European Union.

1 o’clock

Most importantly, we cannot allow our negligence to affect the lives of vulnerable women 
from within the EU.  We must strive to make a positive difference through our interactions with 
member states, and making our immigration process airtight is a part of that commitment.  The 
issue is not marriages or civil partnerships based on economic benefits.  While it may be the 
optimal situation to be in love with one’s partner, it is by no means a legislative requirement.  
It is important that we keep in mind all of the prospective situations in which people may find 
themselves before we pass laws that might infringe on the rights of Irish citizens to determine 
their own lives.

  Civil unions and marriages are not the only issues within the scope the Bill.  In particular, 
section 6 amends a great deal of legislation on the registration of a child’s birth parents.  Over 
35% of births last year were to parents outside of marriage.  In current law, only the mother’s 
name need be registered in the circumstance of a child born out of wedlock.  This, unfortunate-
ly, leaves a child without a guaranteed right to know who his or her father is, which can bring 
great confusion into a child’s life through no fault of his or her own.  It is also important to know 
one’s lineage for practical reasons, such as establishing where family connections exist, and it 
might be problematic if such information is unavailable.

  Exceptions are to be made, and this Bill allows room for negotiation.  Should a mother 
lack knowledge of who her child’s father is, or should she find it to be detrimental to the safety 
or welfare of either her or her child, she may opt out of the new registration requirement.  This 
nuanced approach to birth registration ensures a fair and unobtrusive process will be used when 
gathering what can be sensitive information that is necessary for a number of legal and admin-
istrative reasons.  On this facet of the Bill, it is important that the rights of the child be placed 
at the forefront of our efforts to navigate this potentially controversial amendment.  Critics will 
rightfully point to the compulsory nature of birth registration as being somewhat unjust to wom-
en who find themselves in a position of potential vulnerability.  While it is not our responsibility 
as lawmakers to pry into the personal lives of our constituents, for us to take our focus off of the 
children in question would be a disservice to them.  Children born in this country have a right 
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to know where they come from, and we must preserve their right to an identity above all else.

  I firmly support our Government’s push to streamline our civil registration processes.  The 
more we work to sharpen existing legislation, the more efficiently and effectively we can serve 
the citizens of our nation.

09/10/2014W00200Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I thank the Deputies for their well thought out contributions today and last Tuesday, which are 
very much appreciated.  There will be time to broaden and extend the discussion further on 
Committee Stage.  The Civil Registration (Amendment) Bill 2014 is part of a suite of Bills 
introduced to modernise our civil registration service.  The first of these was the Civil Registra-
tion (Amendment) Bill 2012 which provided for secular bodies to apply to conduct marriages.  
Most people agree it was very successful legislation.  On 17 June 2014, the general scheme of 
the gender recognition Bill 2014 was published.  The Bill will give legal recognition to trans-
gender people.  The Bill is being drafted and I intend to publish it later this year.  It is one of 
the priorities of my Department and me to bring the Bill before the House as soon as possible.

The Bill before us today contains significant new provisions and provides a wide range 
of changes and improvements in the civil registration service.  The compulsory inclusion of 
fathers’ names on birth certificates, which has been mentioned in many contributions today, is 
one of the progressive elements because every child has the right to know the identity of his or 
her father and mother.  Current legislation does not require the mother or the father to provide 
the father’s details when registering the birth if the parents are not married to each other.  The 
registration of the father’s name on the birth certificate confers no additional rights on the father 
of a child, and this was touched on many times during the debate.

Deputy O’Dea raised points regarding how the changes will operate in practice if a woman 
makes a statutory declaration that she does not know the identity of the child’s father when 
in reality she does.  In such a case, she is clearly committing an offence under the Statutory 
Declarations Act 1938 and section 69 of the Civil Registration Act 2004.  In the case where a 
mother claims she does not know the whereabouts of the father, she would be required to supply 
his name and any further information on his identity, such as his last known address or contact 
details.  The registrar would then make all reasonable efforts to contact the man named as the 
father.

Deputy Ó Snodaigh asked about the extent of re-registration. The figure is approximately 
1,000 instances of re-registration of a father’s name at a later stage.  A number of Deputies 
raised the issue of marriages of convenience.  The Bill aims to address marriages of inconve-
nience - sorry, I mean convenience; we sometimes go there.  The Bill introduces measures to 
combat the occurrence of such marriages.  The right to marry is a basic right and EU citizens 
and their families have a right to move freely within the territories of member states.  These 
rights also apply to non-EU nationals who are spouses of EU nationals.  Irish society has greatly 
benefitted from the free movement of EU citizens across Europe.  However, criminal entities 
are abusing our system by using marriage laws in Ireland to gain an automatic right to residency 
in Europe.  The vast majority of marriages are consensual.  A key feature of the provision is to 
protect the safety of women, particularly vulnerable young women and there have been a num-
ber of contacts from embassies about this and the dangers of trafficking.

The Bill includes an honest attempt to try to control this�  I direct Members to section 18 
which outlines the roles and responsibilities of the registrar in detail, which did not exist previ-
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ously.  Members might like to re-examine it.  We want to try to ensure women are protected in 
these circumstances and it is a very good amendment to the original Act�  The registrar has a 
good opportunity to form an opinion on whether a marriage is genuine.  Deputy O’Dea asked 
whether there would be an appeals mechanism.  The Civil Registration Act 2004 already pro-
vides for an appeal process where required.  The same process, which allows an appeal to the 
family Circuit Court, will be available in the case of such marriages.  Another question was 
whether legal aid will be available, and this is a matter for the Legal Aid Board and the courts.

The provision for embassy marriages is a practical solution for what happened, and I cov-
ered it clearly in the earlier debate.  A number of marriages took place in embassies that were 
not clearly under Irish legislation, and the Bill will allow those marriages and civil partnerships 
to be recognised.  Deputy O’Dea queried the provision referring to the constitutional rights 
which arise in sections 19 and 26.  These sections cover the retrospective validation of embassy 
marriages and civil partnerships.  This is a fail-safe provision which is not unique in the legis-
lation.  Deputy O’Dea has concerns and I hope this covers those concerns in a very clear way.  
The provision is there because of a recognition that the sections could impact on people’s prop-
erty rights and the intention in such cases, if they ever arise, is that legislation will be clearly 
understood not to be attempting to curtail these rights.  It is not a new departure to have these 
types of provisions, particularly where the legislation will have some form of retrospective 
effect.  Civil partnerships which took place in embassies or diplomatic missions prior to the 
commencement of the Civil Partnership and Certain Rights and Obligations of Cohabitants Act  
2010 will be provided for within this Bill.

Many Members covered the record of deaths abroad.  Deputy Kyne, Senator Healy Eames 
and other Deputies have raised this on a number of occasions.  It is accepted broadly across 
the House that the record of deaths abroad addresses those issues raised, especially by Deputy 
Kyne where he introduced a Private Members’ Bill.  This is where we can see the reform that 
is coming into this Government.  The Private Members’ Bill has informed an element of this 
legislation�

Deputy Catherine Murphy covered the area of online access to historical records.  This is 
becoming ever more important.  Deputy Olivia Mitchell also referred to this.  It is covered 
clearly in this Bill, but we must be careful that citizens’ privacy is also protected.  In the Bill, 
we are acting within the international norm.

Deputy Murphy also raised the General Register Office in Werburgh Street.  As a result, I 
intend to visit the office to see exactly what the Deputy means.  I will come back to her at a 
further stage in regard to the specifics because it is not within the Bill.

A number of Members raised the issue of registration of a baby in a very sad circumstances 
as a result of the mother’s death late in pregnancy.  The legal issues arising here are being care-
fully examined.  Should it be determined that the existing legislation is inadequate, I will bring 
forward an amendment on Committee Stage.

Birth certificates were covered.  In the case of adopted persons, the Adoption Act 2010 pro-
vides for the option of two types of birth certificate for an adopted person - one states clearly 
that the person is adopted and the other is an abridged version�  The current provisions are there 
because people wanted the choice.  Before there would be any changes, there would need to 
be a much broader consultation.  There was an in-depth debate in the Seanad in this regard, 
and Deputy Clare Daly has raised it again.  The issue has been brought to the attention of my 
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colleague, the Minister for Children and Youth Affairs, who has responsibility for policy and 
legislation for adoption.  I am happy to cover that during Committee Stage.

This Bill is progressive.  I compliment the staff in the Department for their hard work in 
bringing it forward.  I thank the Members for their contributions.  There were will be further 
in-depth contributions on Committee Stage�

Question put and agreed to�

09/10/2014X00300Civil Registration (Amendment) Bill 2014 [Seanad]: Referral to Select Committee

09/10/2014X00400Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I move:

That the Bill be referred to the Select Sub-Committee on Social Protection pursuant to 
Standing Orders 82A(3)(a) and (6)(a) and 126(1) of the Standing Orders relative to Public 
Business�

Question put and agreed to�

09/10/2014X00600Irish Collective Asset-management Vehicles Bill 2014: Order for Second Stage

Bill entitled an Act to make provision for the creation, operation and regulation of bodies 
corporate to be known as Irish Collective Asset-management Vehicles and to provide for related 
matters�

09/10/2014X00800Minister of State at the Department of Finance (Deputy Simon Harris): I move: “That 
Second Stage be taken now.”

Question put and agreed to�

09/10/2014X01000Irish Collective Asset-management Vehicles Bill 2014: Second Stage

09/10/2014X01100Minister of State at the Department of Finance (Deputy Simon Harris): I move: “That 
the Bill be now read a Second Time.”

The Government’s IFSC strategy and the Action Plan for Jobs call for the introduction of a 
new legal framework for corporate funds.  The Irish Collective Asset-management Vehicles Bill 
is the Government’s response to that call.  I believe that this Bill will allow Ireland better com-
pete for investment with other funds domiciled on an equal footing and will maintain Ireland’s 
well-deserved reputation as a safe place in which to do business.

This Bill introduces a new corporate vehicle - an Irish collective asset-management vehicle, 
ICAV.  The ICAV will provide a new platform for managers of collective investment schemes.  
It will complement the investment companies, investment limited partnerships, common con-
tractual funds and unit trusts structures that are already provided for in Irish law.  ICAVs will 
resemble in many ways companies established under company law but they will not be part of 
company law.  General company law provisions are often irrelevant or inappropriate to invest-
ment funds and, increasingly, EU company regulations are creating unintended consequences 
and unnecessary expense for funds.

The Government and the funds industry invest significant resources in promoting Ireland to 
international investors as the very best place to domicile funds.  With the ICAV, Ireland will be 
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able to offer fund managers a more complete range of corporate structures to meet their various 
needs.  The ICAV is the first really significant development on this front since the introduction 
of the common contractual fund ten years ago.

Luxembourg has had a variable capital corporate structure specifically designed for under-
takings for collective investment in transferable securities, UCITS, and alternative investment 
funds, AIFs, for many years.  Indeed, such structures can also be found in Italy, Spain, France, 
Germany, the United Kingdom and the United States.  What we are doing with the ICAV is not 
novel or untested.  Rather we are providing those whose job it is to secure investment and jobs 
for Ireland with the best tools to keep up with our competitors.

The Irish funds industry is a key part of the internationally traded financial services sector 
- often referred to as the IFSC.  Some 5,671 investment funds are authorised and regulated by 
the Central Bank of Ireland while a further 6,962 are administered in Ireland.  This amounts to 
some €1,563 billion in authorised - Irish domiciled - funds and some €2,956 billion in funds 
under administration.  Some 13,000 staff are employed directly and indirectly in both the IFSC 
in Dublin and in a number of locations throughout the country - it is a myth that it is a Dublin-
based sector.  Some 2,500 of these staff provide legal and accounting services and the industry 
generates significant direct and indirect Exchequer receipts annually.

Throughout the difficulties of recent years, the funds industry has continued to perform well 
and generate jobs, driving growth in sustainable employment throughout the country.  Lest we 
forget, as I stated already, the funds industry in Ireland is not only based in the docklands of 
Dublin, but stretches out to provide high quality jobs throughout the country.  One need only 
consider the recent significant expansion in investment in local communities across the country 
by companies such as Northern Trust and State Street�  These and similar operators conduct 
their activities in locations as diverse as Limerick, Cork, Drogheda, Naas and Wexford.

Why do we need to do more if we already have the right formula to make Ireland the world’s 
leading alternative investment fund domicile, including highly educated and motivated staff, a 
conducive business environment and a regulatory regime which is responsive to the needs of 
industry while at all times ensuring the protection of the interests of investors?  Put simply, we 
need to do more because our competitors do not stop developing new structures and products, 
and if we are to continue to compete our innovation cannot stop either.

The Irish funds regime does not stand alone.  This is a global industry with the US authori-
ties and the EU playing lead roles�  We are also seeing moves to create a south-east Asian col-
lective investment product to rival European and American funds.  Much of Ireland’s effort 
goes into shaping the approach that Europe takes collectively to develop the industry through 
the UCITS directives and the Alternative Investment Fund Managers Directive�  We are cur-
rently intensively involved in negotiations on the money market fund regulation.  However, 
the precise legal structures upon which these funds sit remains a matter for individual member 
states to determine, and this is where the ICAV comes in.

Under the Bill ICAV will operate as regulated collective investment schemes, in other 
words, as undertakings for collective investment in transferable securities or as alternative in-
vestment funds.  Collective investment schemes involve a vehicle for pooling the investments 
of investors in order to obtain professional management for their pooled assets.  The purpose 
of a fund is to invest the pooled assets for the primary benefit of the investors.  In the case of 
UCITS, these range from ordinary consumers saving for their retirements all the way to hedge 
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fund managers in New York and London.  From Ireland’s perspective, they all have one thing 
in common.  If their funds are invested in an Irish domiciled UCITS or alternative investment 
fund, we have a duty to ensure the funds are administered and supervised to the very highest 
international standards.  That remains the overriding objective of our policy on funds.  The 
ICAV Bill is part of that strategy.  Its purpose is to enhance the attractiveness of the Irish funds 
offering while maintaining the highest regulatory standards at all times.

Cost is one of the important factors in any decision to domicile a fund in Ireland and a key 
motivating factor in introducing the Bill is to create a cost-effective product which can compete 
on an equal footing with similar corporate structures for investment funds in other jurisdictions.  
The advantage to certain investors of the ICAV is that it will stand apart from the huge body of 
company law rules concerning SMEs or multinational industrial conglomerates which seek to 
address the myriad forms of risk arising in normal commercial environments.  The ICAV struc-
ture keeps the investors in UCITS and AIFs far more up to date with the success or otherwise 
of the enterprise through daily net asset valuations, and they are assured that the investment 
policies and corporate governance of the scheme are subject to the independent control of third 
party depositories who are also closely regulated by the Central Bank.

Another feature of the ICAV which will be attractive to investors is the potential for it to be 
tax transparent in certain jurisdictions.  This means, for example, that the tax authorities in the 
United States will be able to tax US investors directly on returns earned from an ICAV-based 
fund without taxing the fund directly.  For those investors, that has the advantage of bringing 
forward the opportunity to meet their ultimate tax liability and so avoid double taxation as well 
as interest payments which would otherwise be due.  The advantage should be seen in light of 
Ireland having already signed an intergovernmental agreement with the United States to assist 
in the implementation of the US Foreign Account Tax Compliance Act, FATCA, which will en-
sure reporting on US investors to the US tax authorities by Irish fund managers of all relevant 
information.

I will outline to the House the key features of the Bill.  The first Part deals with preliminary 
matters and contains definitions used throughout the Bill, as well as giving the power to make 
regulations in specified circumstances.  The power of the Central Bank to make regulations 
and give directions on ICAVs and other regulated financial service providers is set out in the 
Central Bank (Supervision and Enforcement) Act 2013.  The ICAV will be a corporate entity, 
with limited liability for investors, formed by two or more persons and with a registered office 
in the State�

The creation of a functioning ICAV involves two stages, as set out in Part 2, namely, regis-
tration and authorisation.  Regarding the first stage, the Central Bank of Ireland will maintain 
a register of ICAVs and will discharge functions similar to those undertaken by the Companies 
Registration Office, CRO, in relation to companies.  The provisions largely reflect the prin-
ciples established for companies in company law.

The second stage is authorisation.  From the introduction of the UCITS regime in 1989, the 
Central Bank was appointed as regulator under the relevant UCITS regulations.  The regula-
tions provide a mechanism for the bank to authorise the investment funds, and contain all the 
necessary rules and regulations that have to be complied with by authorised funds.  The most 
recent iteration of the regulations was made in 2011.  For convenience, this is referred to as the 
“UCITS regime”.
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Separate from this regime, many member states, including Ireland, developed a paral-
lel regime for collective investment funds.  For convenience, these are referred to as “Non-
UCITS”.  In recent years, the introduction of the alternative investment fund managers direc-
tive has brought a harmonised European approach to the regulation of certain aspects of these 
investments, relating in particular to their management, but has stopped short of requiring a 
full authorisation process.  While the transposition of UCITS regulations contains a discrete 
authorisation process, it is necessary to provide a similar mechanism for the authorisation of 
ICAVs that propose to operate as alternative investment funds, and chapter 2 of Part 2 contains 
the necessary provisions�

In accordance with settled industry norms supported by the existing prudential regulatory 
framework, ICAVs operating as AIFs will be capable of operating separate sub-funds whose 
liability will be segregated from the other sub-funds.  Where an ICAV operates as an umbrella 
fund in this fashion, the enhanced governance rules set out in sections 36 and 37 will apply.

Part 3 deals with the shares of the ICAV and reflects provisions in place for funds which 
are incorporated under company law.  As with Part XIII of the Companies Act 1990 investment 
company, the ICAV will be able to take investments and redeem investments, resulting in a fluid 
capital structure.  The remainder of the provisions in this Part concern the maintenance of the 
register of members, and these also reflect established policy as set out in company law.

Part 4 concerns the appointment, removal and conduct of directors and to a large extent 
mirrors provisions in companies legislation.  The provisions help ensure the integrity of the 
ICAV and include a prohibition on the making of directors’ loans.  ICAVs can only operate as 
regulated collective investments schemes and are subject to prudential regulatory requirements 
which far exceed those placed on trading companies.  The directors of ICAVs will face not 
only the same rules on restriction, disqualification and prosecution for misconduct but are also 
subject to the exacting rules on fitness and probity operated by the Central Bank of Ireland and 
its administrative sanctions regime, which can bring swift and tough justice for any misuse or 
abuse of their privileged positions.

The ICAV is ultimately a financial services vehicle and creates legal obligations, a breach of 
which may give rise to enforcement action under numerous pieces of funds legislation, includ-
ing UCITS, AIFMD and Prospectus, among others.  Regardless of how the ICAV is structured, 
financial services obligations will continue to be enforced by the Central Bank.  In particular, 
the Central Bank will remain responsible for all the enforcement relating to the actions of the 
fund itself and the fund’s participants and management.  Moreover, in addition to the capacity to 
seek the disqualification of a director, directors will be subject to the bank’s fitness and probity 
regime�

The draft ICAV Bill contains 64 sections that give rise to an offence.  Due to the link with 
the Companies Acts, enforcement measures in relation to a large number of offences would fall 
within the remit of the Office of the Director of Corporate Enforcement rather than the bank.  
Such offences contained within the Bill deal with breaches of standard corporate governance 
requirements such as the retention of meeting minutes, failure to notify the appointment of a 
liquidator or failure to furnish information to a liquidator.  These offences are mainly relatively 
minor in nature.  Some, however, are more substantial, such as seeking the disqualification of 
certain persons acting as officers or directors.

The Bill also cross-applies to directors of ICAVs the restriction and disqualification regime 
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that applies in the case of company directors.  In those circumstances, persons appointed as 
directors of ICAVs will have an appreciation and understanding of the regime with which they 
have to comply and how actions can be taken against them.

Part 5 concerns the meetings, including the annual general and extraordinary general meet-
ings, of the ICAV.  Of particular significance in that regard is the capacity of the board to dis-
pense with the holding of an AGM.  Members holding not less than 10% of the shares of the 
ICAV may, in any case, cause the convening of an AGM.  That is an appropriate measure for 
an entity which is already subject to strict prudential oversight by a national financial regulator.

The approach adopted in Part 6 to keeping financial information and to the preparation of 
financial statements and their audit is not to replicate the more detailed accounting requirements 
contained in the Companies Act but to reflect the applicable requirements in both directives to 
which I referred.  That maintains the necessity to comply with specified accounting standards 
and, at a minimum, to give certain specified information.

Part 7 concerns the conversion of an existing collective scheme incorporated as an invest-
ment company to an ICAV.  This is necessary as not only do we expect promoters of new invest-
ment funds to adopt the ICAV as the bespoke solution to their requirements, but we expect that 
many existing fund managers will also want to avail of the advantages provided by the ICAV.

Part 8 sets out provisions relating to the appointment of a receiver, the winding up and the 
striking from and, if appropriate, the restoration to the register of an ICAV.  In each case those 
rules which apply to an investment company will cross-apply to an ICAV with the necessary 
modifications.  I am in the process of final review of the provisions to determine whether it 
might be better or desirable to set out slightly revised provisions in relation to the striking off 
and restoration of ICAVs from the register maintained by the Central Bank.  I would appreciate 
the views of Members on the matter and, if necessary, I will bring forward some amendments 
in the area on Committee Stage�

Part 9 contains miscellaneous provisions, including the penalties for offences under the Bill, 
provisions for the inward migration of foreign fund structures to become ICAVs and vice versa, 
and the division of enforcement responsibilities between the Central Bank and the Office of the 
Director of Corporate Enforcement.

It must be acknowledged that the ICAV Bill is largely a technical one.  While it may not 
engage the interest of many beyond this House or beyond those in financial and legal circles, 
in considering its merits I ask that we all bear in mind that it is a measure that will have real 
and lasting meaning for the economy, the taxpayer and, most important, for those young and 
not so young people who will reap the benefits of new investment funds domiciling in Ireland 
as a direct result of what we are doing today.  The new ICAV structure will serve to maintain 
the strength of Ireland as a funds domicile and increase direct and indirect employment in the 
funds sector.

I hope the outline of the legislation I have provided gives the background and context un-
derlining the benefits which will arise from the Bill.  I very much look forward to a constructive 
debate and to hearing the contributions of Members working collectively to ensure we will put 
in place legislation that will protect and enhance competitiveness and attractiveness to investors 
as we set about looking at how we can continue to improve and advance the financial services 
sector�
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09/10/2014Y00200Deputy Michael McGrath: I wish the Minister of State, Deputy Harris, well in steering 
through his first legislation as Minister of State with responsibility for the international finan-
cial services sector.  I assure him that we in Fianna Fáil will support the legislation.  Since the 
Irish Financial Services Centre was established in 1987, Ireland has established itself as a sig-
nificant player in international finance.  A dilapidated swathe of the quays that scarred the city 
of Dublin has been transformed into a thriving hub of global funds.  Every day some 13,000 
people are employed directly and indirectly in both the Irish Financial Services Centre, IFSC, 
in Dublin and across a number of locations throughout the country.  Financial services and the 
funds sector have a significant presence in Cork.  Its success has been a major boost to the entire 
economy and, following the financial storms of the past six years, it offers fresh opportunities 
for job creation and growth.

The creation of the Irish collective asset management vehicle is a move towards further 
realising the industry’s potential.  However, this demands a renewed commitment by the Gov-
ernment to a strong regulatory framework and focus on the industry.  In a fast moving sector, 
financial innovation constantly challenges legislators and regulators to respond in order to keep 
pace.  Today’s Bill is a step towards enabling Irish financial services to catch up with their EU 
competitors with a new investment vehicle.  The legislation comes after a period of decline in 
the financial industry overseen by this Government.  We have slipped from 10th place in the 
global finance index in 2008 to 70th in last month’s survey.  This dramatic drop underlines the 
need for Ireland to diversify its offerings in a competitive marketplace and restore our regula-
tory reputation.  If the Government is serious about achieving the aims of its five year strategy 
for the international financial services industry in Ireland, it needs to raise the game.  The seri-
ous drop in our international ranking does not bode well for job creation in the sector.

The scale of the industry, with some €2.7 trillion in funds and 13,000 jobs, highlights the 
importance of underpinning a sustainable industry.  The sweep of the five year strategy has real 
potential for further expansion but requires serious and consistent commitment by the Govern-
ment.  If the Government takes its eyes off the ball, as it has done to date, it will miss an op-
portunity to renew focus on the sector and deliver the improvements required to make it more 
competitive.  The financial services environment is now very cut-throat and competitive - ulti-
mately it is the most mobile form of investment and things can change overnight.  There is too 
much at stake to risk the future of the industry and the broader role it plays in our economy by 
being complacent.  It was complacency that caused the massive drop in our international rank-
ing in the global finance index.

In discussing the creation of a new financial vehicle model, it is important that we deal with 
the regulatory framework.  The financial crisis, which continues to linger over the eurozone, 
has illustrated the need for a strong regulatory system to keep market excesses in check.  The 
hard pace of innovation is not just a competitive challenge for Ireland, but also a regulatory one.  
The harsh lessons of the past six years cannot be forgotten or we risk being thrown back into the 
market turbulence that wreaked havoc here and globally.

The Central Bank is at the heart of efforts to keep abreast of new fund models.  This requires 
a mixture of legal tools and key personnel equipped to implement them.  Solid regulation is 
vital in building a strong reputation for business to grow and providing consistent, reliable 
rules to protect consumers.  As the industry grows and expands with greater financial rewards 
available, the importance of attracting and retaining skilled personnel will become even greater.  
Adequate resources to oversee and maintain the industry are of paramount importance.  The 
systemic risks of mobile capital to the economy demand greater vigilance than was shown be-
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fore the financial crash - anything less than that is flirting with future disaster.

It is important to remember that a strong financial sector is an integral part of a modern 
economy, particularly a modern Irish economy.  Used well, it targets investment where it is best 
deployed to create new jobs and stimulate economic growth.  It empowers people to realise the 
dream of home ownership and plan their retirements with a sense of security.  Enabling new 
models, such as the Irish collective asset management vehicle, ICAV, outlined in this Bill, cre-
ates new avenues for investment as well as strengthening Ireland’s global position.  Combined 
with solid regulation, it is a step towards sustainable recovery for this country and the financial 
services sector can be a key driver of that recovery.  It is vital that we learn from the past to 
place financial services on a sound footing for the future.  In this light, I welcome the Bill and its 
potential.  I look forward to dealing with the Bill on Committee Stage and any future legislative 
action by the Government drawn from its five year strategy.  I hope that this legislation marks 
a revitalised focus by the Government on this important industry.

09/10/2014Z00200Deputy Pearse Doherty: Go raibh maith agat.  Cuirim fáilte roimh an Aire Stáit agus 
é ag déileáil leis an mBille seo.  Mar a dúradh, tá an rannóg seo, atá ag fostú 13,000 duine, 
iontach tábhachtach d’eacnamaíocht na tíre.  Cibé leasuithe atá muid ag tabhairt isteach, tá sé 
tábhachtach go mbeidh siad siosmaideach agus ciallmhar dóibh siúd atá fostaithe san earnáil 
seo agus dóibh siúd a bheidh fostaithe ann sa todhchaí.  Fosta, caithfimid cinntiú go bhfuil na 
rialacha ceart againn agus go bhfuil struchtúr fadtéarmach, ciallmhar ceart againn a dhéanfaidh 
cinnte nach mbeidh daoine fágtha thíos leis má táimid ag laghdú na rialacha atá i bhfeidhm.

The Minister of State mentioned that this is a technical Bill and he is certainly correct about 
that - it is specific to a particular industry.  It is interesting that this Bill was not mentioned in 
the programme for Government and it is clear that it is not at the top of the agenda in hous-
ing estates and villages.  It is an important piece of legislation but perhaps the Bill to protect 
mortgage holders whose mortgages are owned by vulture funds or the Bill offering redress for 
women who were in Magdalen laundries should have come first in the queue.

This Bill relates to the IFSC strategy paper and is a product of the IFSC Clearing House 
Group, which is an unhealthily influential group of officials and business interests.  In this 
group officials from the Department of the Taoiseach, the Department of Finance, Enterprise 
Ireland, IDA Ireland and the Revenue Commissioners sit with financial businesses and make 
plans for the future.  The latest minutes available from the Clearing House Group, from Febru-
ary 2014, note that the representative of the Irish funds industry: 

highlighted an area of opportunity under the AIFMD Directive which is not currently 
accessible to Irish funds.  If addressed it could afford greater control and certainty to institu-
tions and investors and would provide an additional product offering to the funds industry.  
He requested engagement between the various stakeholders to address this gap in Ireland’s 
offering.

Am I right to presume that the source of this comment developed this Bill?  I know of many 
community groups and non-governmental organisations, NGOs, working with vulnerable peo-
ple who would love to have such influence.  The question of influence does not stop at the Bill’s 
conception.  The website of one leading establishment legal firm proudly states that it was “a 
contributing member of the legislative group responsible for the preparation of the ICAV Bill”.  
It is happy to take any questions on it, apparently.  At this point of scrutiny it would be healthy 
to have the full list of contributors to this Bill for the sake of transparency.  Who drafted the Bill 
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and which inputs were significant?

The funds industry is an important employer in the State and one which is performing well.  
According to the industry itself, it employs 13,000 people with net assets under management in 
Ireland of over $1 trillion. That figure puts next week’s budget in context.  Such employment 
brings huge benefits but a broader analysis of the impact of the funds industry in the State is 
needed - in areas such as tax and regulation, for example.  It is important that close scrutiny be 
paid to a trillion-dollar industry�

My instinct is to approach some aspects of the Bill with great caution.  Part 6 of this Bill 
allows for what could be called a relaxation of accountancy demands on these new ICAVs.  I 
understand many in the industry find the current rules overly cumbersome and unsuitable for 
the industry but accounting rules have arrived at the point they are at through trial and error�  
Some have pointed out that the banking collapses of recent years can be traced to lax scrutiny of 
accounting practices and differing interpretations of rules, among other things.  I urge caution 
and careful scrutiny of this section in particular.  Similarly, the removal of the obligation to hold 
an annual general meeting, AGM, flies in the face of long-standing governance structures.  I 
understand that an AGM for a fund is not likely to be as well attended or controversial as recent 
bank AGMs but making it an option to have no AGM, unless 10% of shareholders object, is a 
big step�

It has been noted that this Bill does not have the same conditions on risk diversification as 
other existing models and, again, I point out that there are reasons why such conditions exist.  
The Bill moves the regulatory duty for ICAVs from the normal remit of the Companies Regis-
tration Office and instead will see these bodies monitored by the Central Bank.  I will seek evi-
dence that this conforms to international best practice and, crucially, that the Central Bank has 
the capability and resources to provide sufficient oversight.  The industry informs us that 15% 
all funds in the EU are based in Ireland.  In per capita terms this is a very impressive return�  
The Bill seeks to safeguard this performance and go a step further.

Let us be clear that the Bill has two main aims: to compete with Luxembourg and to allow 
for greater US investment by making ICAVs eligible as “check the box” companies under US 
tax law.  On Committee Stage I will seek greater clarification on whether these goals are worthy.  
Luxembourg is a very small state with an incredibly large financial sector.  We must think long 
and hard about how much our rules will be dictated by trying to compete with such a specialist 
country.  I will also seek greater clarification on what this will mean in real terms.  What will it 
mean for Irish taxpayers?  Given the ongoing EU investigation this should be examined closely, 
particularly the changes with regard to US companies.  I look forward to clarification on these 
issues from the Minister before Committee Stage.

The Bill is technical but this does not mean it should be given a fee pass.  There are ques-
tions about how such an industry-specific Bill came before us and questions as to who wrote 
the Bill.  We must consider the benefits and disadvantages to the State and the risks to which the 
State is open.  We must ask how sustainable a model which chases Luxembourg as a financial 
model can be, and whether creating law in our Parliament to avail of a provision of US tax law 
is a good, well-thought-out idea.  I look forward to detailed examination of the Bill on Commit-
tee Stage.  It needs to be teased out in detail and I look forward to engaging with the Minister 
and others on individual sections to get more transparency and understanding of whether they 
are of benefit to the State or pose risks to it in the long term.
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09/10/2014AA00200Acting Chairman (Deputy John Lyons): Is it agreed the next two speakers, Deputies 
Richard Boyd Barrett and Shane Ross, will share time?  Agreed.

09/10/2014AA00300Deputy Richard Boyd Barrett: I recently heard an advertisement on Newstalk which 
greatly disturbed me.  It stated whether the economy goes up or down one can make money.  
This follows quite a widespread pattern of advertisements on radio stations these days which 
speak about spread trading and how one can make money out of thin air.  If one has a bit of 
money one can give it to firms which will gamble on one’s behalf.  They are very professional 
gamblers, and whether the economy is going up or down and whether people are miserable or 
happy there is always a way to make money out of the situation.  I find this obscene.  I find it 
almost beyond belief this is not banned, if not heavily regulated, after what happened to the 
global economy�

This is typical of the madness of the way in which the international economy works now, 
which lay at the back of the global financial crisis we had.  Anonymous fund managers sitting 
behind screens in financial hubs operate as sophisticated gamblers, whether in London, New 
York or, as the Government is keen to develop, the Irish Financial Services Centre�  There is 
not a lot of difference, if any difference, between this and people who study the form of horses 
and work out ways in which one is guaranteed to win.  Anybody who knows anything about 
gambling addiction and how the system works knows there are far more losers than winners.

Gambling on horses is at a relatively small scale, which perhaps impacts detrimentally in 
many cases on the individuals involved, but when one blows this up onto a large scale one re-
alises the world economy works like a bookies but it affects the lives of millions of people and 
has the capacity to destabilise entire economies.  Money can move at the flick of a switch from 
one place to another in a way which destabilises real economies and real things being made and 
produced, which are important and which society needs.  These things are moved around and 
investment in them surges in one area and collapses in another because of decisions made by 
these funds which deal in hundreds of millions and sometimes billions of euro.  They decide 
money can be made in one place or, because somebody else is losing money, they wait until 
the market collapses and move in to buy up everything so they can start another upward surge 
and sell before the whole thing goes belly-up again.  This is what is going on and this was the 
background to the international financial crash.

For a very brief period there was talk of perhaps looking at it, wondering about the tooth 
and claw unregulated markets and perhaps thinking about regulation.  Even when the likes of 
those of us on the left, who think there is a fundamental problem with operating an economy on 
this basis, asked whether lessons should be learned, people agreed they were in favour of more 
regulation and stated they would introduce measures for regulation.  Some of these might al-
most appear to be convincing until one sees something like this or real estate investment trusts, 
REITs�

The press is not here now, but in two years time when it becomes a real problem or we dis-
cover something very serious is happening a journalist will develop an interest in it.  At present 
nobody is here, and nobody really knows what these things are, but this is very important.  We 
are speaking about an extraordinary €1.6 trillion in authorised funds domiciled in this country 
and €3 trillion in funds under administration.  Mind-boggling amounts of money are being man-
aged or channelled through the Irish financial services industry.

I will be happy to hear the Minister of State tell me I am totally wrong on this, but I had a 
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look at KPMG’s report on the ICAVs and to me they look like a means through which big inves-
tors can avoid tax and regulation, and we are trying to lure this type of business into Ireland.  It 
is spelled out very clearly in KPMG’s document:

As an ICAV will not be a PLC as defined by the Companies Acts, it will not have to 
comply with the provisions of those acts.  As a result, administrative costs will be reduced 
and ICAVs will be future proofed against unintended consequences arising from changes in 
Irish and European company law.

Whoopee for the investors, who will be insulated from the law at Irish and European level 
and will face lower administrative costs because there will not be much regulation to deal with.  
This is with regard to trillions of euro.  We are promoting this type of business so that big inves-
tors dealing in hundreds and millions of trillions can avoid the law and regulation.

The other big issue is tax.  The KPMG document states:

The main advantage of the ICAV is that it will be able to make an election under the 
US “check the box” rules to be treated as a transparent entity for US federal income tax 
purposes.  This will allow an ICAV to be treated as a “partnership” (if it has more than one 
investor) or a “disregarded entity” (if it has only one investor) for US tax purposes, and so 
allow US taxable investors to avoid certain adverse tax consequences which would nor-
mally apply to PFICs�

In contrast, an Irish fund established as a plc cannot use the “check the box” option because 
it is deemed to be a per se corporation�

This is, therefore, a way of avoiding tax.  It goes on:

In addition, while an ICAV may elect to be treated as a transparent entity for US federal 
income tax purposes, it will, in general, be respected as a corporate entity in most other 
jurisdictions.  This can be advantageous, as many jurisdictions provide for more favourable 
tax treatments in respect of dividends and gains on share transfers.

It is, therefore, about avoiding tax and about us creating conditions favourable to that sort 
of tax avoidance.  It goes on:

The ICAV and Irish taxation

ICAVs also benefit from an attractive Irish tax regime which means:

- no Irish income tax at the fund level

- no Irish withholding tax on all distributions to non-Irish investors...

- no transfer taxes on the issue, redemption or transfer of shares

- access to Ireland’s extensive double taxation agreements...

- exemptions from Value Added Tax...

I find it beyond belief that this is what we are up to.  When the REITs thing came up two 
years ago, I was one of the few people - perhaps the only person - who queried it.  We were 
giving tax incentives to these real estate investment trusts which came in when they saw the 
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property market on the floor, something we paid for.  They started buying up massive amounts 
of Irish property and gaining control of the Irish property market as a result of the crash.  These 
are the same types of investors - maybe not exactly the same people but I suspect some of the 
same people - who got us into the mess in the first place, for which we have paid an extraordi-
nary price.  We are now facilitating them yet again with tax incentives and laws that permit this 
type of stuff.

It is madness.  What is even worse is that we will not even impose a 0.1% financial trans-
actions tax on these people.  We are told they would run a mile from a 0.1% tax.  That is the 
excuse for not doing it.  We are told that all these guys would be frightened away if we put a 
0.1% tax on them, which the European Commission estimates would raise between €490 mil-
lion and €700 million.  Let us call it €500 million on the conservative end, which happens to be 
the same figure as the water charges.  Let us think about fairness.  Is it fair on low and middle 
income families who have been hammered repeatedly by the universal social charge, pension 
levies, pay cuts and property taxes, many of whom are in poverty and literally do not know if 
they will be able to pay the bills?  Is it fairer that we lash another €300, €400, €500 or €600 tax 
on them per year or that we put a 0.1% tax on all the trillions of euro going through the financial 
services sector, in this speculation and gambling sector?  The answer to that question seems 
fairly obvious.

The Government claims it has no alternatives to imposing harsh austerity and that it hurts it 
more than it hurts the people, and so it has to do it.  It does not, because it could just impose a 
tax of one tenth of 1% on this stuff and we could raise the same amount of money and probably 
more, but it will not even do that.  Instead we are passing legislation that is about reassuring 
these guys that if they want to pay as little tax as possible and be subject to as little regulation 
as possible, Ireland is a good place to come.  We are a haven for that kind of thing.

I would be very suspicious.  I have no doubt the Minister of State will say it is all much more 
complicated than that and that I do not really realise how beneficial all this stuff is and that there 
are 1,300 jobs in the Irish Financial Services Centre.

09/10/2014BB00200Deputy Shane Ross: It is 13,000, but it does not matter though�

09/10/2014BB00300Deputy Richard Boyd Barrett: Sorry, 13,000�  It matters a lot�

09/10/2014BB00400Deputy Simon Harris: It matters a lot to the people who have them.

09/10/2014BB00500Deputy Richard Boyd Barrett: The jobs matter a lot.  I do not think it is a good idea for 
the future of employment in this country or for a sustainable economy for us to become hostage 
to these people, which is what we have become.  At the moment the world is claiming that these 
corporate entities that are avoiding tax - the big multinationals, the wealthiest corporations in 
the history of the world - are doing everything they possibly can to pay little or no tax.  Every-
one says we should do something about this.  Then everyone says it is very difficult for us to do 
anything on our own, that we cannot do anything about it because it is an international problem.  
What does it mean that we cannot do anything on our own?  It means we are hostages to them.  
We cannot do the right thing because we are afraid of them.  We are afraid of them because we 
have allowed ourselves essentially to become hostage to them and to become prisoners of their 
money�  That is not a very good idea�

First, it is grossly unfair.  Second, it greatly disadvantages domestic industry, real industry, 
the small and medium-sized enterprises, which are the big employers and could develop a 
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sustainable economy that would not be vulnerable to massive shocks of the sort we have seen 
in recent years.  That is what we need to build up.  That is the strength that will get us through 
the casino ups and downs of the global markets.  Instead we have a Government policy that is 
disproportionately and overwhelmingly geared towards making Ireland an attractive option for 
the very forces that have created such instability and crisis in the European and global economy.

It is crazy from every point of view, from a moral point of view and from an economic point 
of view.  I accept it is possible to get temporary ups from it.  Capitalism is a system of booms 
and slumps.  The problem is the Government is cheering on the boom and when the slump 
comes, everyone is asking what the hell happened.  It might just look like ups and downs on a 
graph, but real lives are being destroyed by it.  This stuff represents the economics of the lem-
ming.  We should move away from the economics of the lemming before we charge over the 
cliff once again.

09/10/2014BB00600Deputy Shane Ross: When the IFSC was set up, I believe in 1987, I was one of those who 
moaned about it and was a detractor.  I said it would never work and the jobs targets were far 
too high.  I regarded it as an election gimmick, one of Charles Haughey’s mad ideas.  When I 
said this, I was cheered on by the leading socialists of the day, who were hoping it would not 
work for reasons of ideology.

I was wrong; that happens too.  If one embarks on the bold business of making predictions, 
one sometimes gets it badly wrong.  I am glad to say I was wrong.  I am glad that due to the 
efforts of IDA Ireland and other organisations, which would not be my favourite semi-State 
bodies, and due to some fairly strange massaging and extraordinary concessions given to AIB 
and Bank of Ireland to make them move into the centre and which meant the centre was initially 
featherbedded, it succeeded.

The IFSC with its various functions has become a recognisable success in the global world 
of finance.  I say that without apology.  It has also done something very important.  It has pro-
vided an extraordinarily large number of jobs.  To do that it has had to do something I see very 
little shame in, which is make tax concessions to outside companies to attract them to come 
here�

2 o’clock

It is the same argument as applies in favour of corporate tax, which is about attracting mul-
tinationals.  The question we must ask ourselves is whether we want those companies that come 
into the IFSC.  Are we so pure that we should be telling them we do not want them here because 
we do not like the way they do business and because they are too big and powerful?  I do not 
want to live in a country that is barren but pure.  I do not want to live in a country that says to 
these types of companies that we do not like what they do and they should go somewhere else 
and allow us to live in poverty instead.

  There have, of course, been problems with a large number of the companies that have come 
here�  Nevertheless, I say God bless the multinationals and the employment they have given us�  
God bless the foreign funds that come here.  I say this as one who has benefited as a director of 
one of these companies.  In fact, at this time, I am a director of a company that is registered in 
the IFSC.  While declaring that interest, I emphasise the benefits these companies give to the 
country�  The multinationals that come here are not acceding to the classical trade union diktats 
in respect of their workers.  They are not acceding to the sort of culture we prefer here.  They 
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are, however, providing jobs and making us more prosperous.  That is very important to people 
in this country and to the Government�

  Deputy Boyd Barrett is right in much of what he says in so far as he related the facts about 
what the Government is about here.  This is a deregulating Bill.  The Government is very coy 
about that, but it is a fact.  I have read the briefing notes on the legislation and listened carefully 
to the Minister of State’s speech, but there is no mention anywhere that this is about deregula-
tion.  Why should the Government be coy about it?  The purpose of that deregulation is to at-
tract finance which would otherwise go to London, Luxembourg or the United States.  That is 
what we are about here.

  I share the fears of everybody in this House regarding deregulation.  However, there is a 
world of difference between what happens to the retail investor and what happens to the large 
investor.  The people this will attract are those who are called professional investors, which 
might be a euphemism.  We are talking about parties who will invest hundreds of millions in 
one go.  Indeed, the Minister of State referred to funds in the trillions.  These are sophisticated 
people who understand, on the whole, the risks they are taking.  We certainly could, if we like, 
tell them to go away and spend their money in Luxembourg because we do not want it.  It seems 
to me, however, that if they are doing nothing that is utterly immoral, which they are not, then 
we cannot live in an ivory tower about what is happening here.  Our position must be that we 
welcome this particular industry and its activities but we must regulate them properly.

  Deputy Michael McGrath pointed out that our ranking as an international financial services 
centre has sunk from being almost in single digit figures into the 70s.  That is very serious.  The 
Bill before us today is one way of tackling that.  My guess, however, is that our reputation is 
sinking for a reason which is not tackled in this Bill and which has in many ways got worse, 
namely, that our regulator has lost the confidence of many international global investors.  I do 
not say that lightly.  The Central Bank in Ireland, which we have done so much to seek to im-
prove and prop up, does not have the same reputation as the Bank of England, the US Federal 
Reserve and other national regulators.  What is often ignored in these discussions is what has 
happened since the crash of 2007-08.  In the case of Custom House Capital, to give one ex-
ample, retail investors were fleeced.  The Central Bank was utterly asleep on the job and is still 
unable to do anything.  That issue is a running sore for retail investors.

  Another very serious issue is reflected in a comment I heard the Tánaiste make this morn-
ing to the effect that the Central Bank is an independent body.  That is news to me.  In fact, it 
is only nominally an independent body.  This week, two directors, Mr. Michael Soden and Mr. 
Des Geraghty, were reappointed to the board of the Central Bank by the Minister for Finance.  
If I were an outside investor considering taking a risk with my money in any of these funds, I 
would be asking what in the name of God is the Minister doing appointing Mr. Des Geraghty 
to the board of the Central Bank.  What is more, in the past five years, that individual has been 
chairman of the bank’s risk committee.  Mr. Geraghty has many great qualities but what in the 
name of God he is doing on the board of the Central Bank, I do not know.

  These appointments tell outside investors all they need to know about how we do business 
in this country in terms of regulation.  We were promised in the past week that people would be 
appointed on the basis of talent or expertise.  Under the radar, however, we have somebody who 
happens to be a former president of SIPTU, a member of the Labour Party, a militant believer 
in social partnership and great supporter of the current Government landing a lucrative position 
on the board of the Central Bank without any knowledge that we know of, according to his CV, 
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of banking, central banking or regulation.  He knows a lot about being a member of God knows 
how many political parties, but there is no justification for the Government appointing him or 
people like him to these positions�

  We must ask ourselves how we can have confidence in the Central Bank when people who 
are cronies of people in Government have regularly been appointed by this and the previous 
Administration.  A former Governor of the Central Bank was a member of Mr. Bertie Ahern’s 
dig-out gang�

09/10/2014CC00200Acting Chairman (Deputy John Lyons): I advise the Deputy that while he may speak 
about individuals, he should refrain from mentioning names.

09/10/2014CC00300Deputy Shane Ross: I apologise, Chairman�  This has been happening continually�  There 
was blatant political imposition of Governors onto what was the old Financial Regulator and 
the old Central Bank.  There is no question that this went on.  Indeed, it was partly responsible 
for the crisis we found ourselves in, because these guys did not know what was going on.  It 
was one of the principal causes of the crash, although there were lots of others.  If we have a 
regulator in which key personnel are asleep on the job and people are not appointed on the basis 
of expertise, this is the sort of thing that happens.

The confidence we expect from global investors has been lost because we have failed to 
recover from the appalling situation where people were appointed to the boards of banks on the 
basis that they were part of a global magic circle.  They, too, were asleep on the job and thereby 
contributed to the crisis.  The problem today is that this has not changed.  Month after month, 
we see the usual suspects - I will not mention any names - appointed to the boards of Bank of 
Ireland, Allied Irish Banks and other institutions.  We see people who got off those boards some 
years ago coming back, with political approval, and being given appointments.  One sees it 
on the board of Bank of Ireland, AIB and Irish Life which have what are called “public inter-
est directors” who are basically political stooges being put, and kept, on these boards for no 
purpose.  I cannot see what they do.  There is a flaw in the system which is so extraordinary, it 
is impossible to believe it continues.  These people do not even have to stand for re-election.  
They are there at the whim of the Minister, to whom they are not accountable.  The last time 
I asked a parliamentary question about this - I must ask another one - the Minister, as far as I 
could discern, almost never met them.  They were accountable to the board itself, which could 
not remove them.  They were not accountable to the shareholders, who cannot remove them 
either because they never come up for re-election.  Without naming them, many of these people 
wear their political colours on their chests.  At least three, of whom I can think, are former 
Ministers.  I do not know what they know about banking or what qualifications they have to be 
on the boards of banks but they certainly have political loyalties which cannot be said to be in 
any way useful, because they do not report to anybody, and these obviously overshadow any 
expertise they have.  

When the Minister of State replies to this debate, will he respond by saying the Central Bank 
can be improved?  The Central Bank of Ireland is full of people who should not be in it.  Look 
at what happened to the last deputy governor.  We had this sheriff riding in from overseas to 
clean up the Central Bank of Ireland, and people welcomed him with open arms.  We thought 
there was great hope coming through, and this is no disrespect to the Governor, Professor Pat-
rick Honohan, who has wonderful intentions for the Central Bank.  However, the last deputy 
governor was brought in from overseas with, as far as we know, this truly independent outlook, 
which is a rare thing in Ireland, specifically because of the problems I mentioned and because 
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he was different.  However, he left long before his contract was due to end.  The reason for that 
was that he shared the disillusionment I am expressing here.

09/10/2014DD00200Deputy Liam Twomey: I found the last two contributions interesting, especially that by 
Deputy Ross.  We should probably discuss the whole idea of Ireland’s reputation in internation-
al financial services at some point.  We went through a very difficult period of time a number 
of years ago, partly due to the international crisis, and some reputational damage was done to 
Ireland.  However, it is important for us to correct that reputational damage and ensure we do 
things to acceptable international standards�  Deputy Boyd Barrett’s hankering back to making 
things has a playful naivety about it but the world has moved on dramatically.  It reminded me 
of comments made at the launch of the original iPhone.  I do not know to whom the comments 
are attributed but someone said he thought it would come to nothing.  No doubt he rued the day 
he made those comments publicly.  There is nothing wrong with wanting to go back to banking 
and financial services of the pinstripe suit, the bowler hat and the black umbrella but the world 
has moved on�

One of the biggest issues with which we are now dealing is global trade and global taxation.  
We have an open economy and are very involved in global trade and global taxation.  When 
global trade took off a century ago, the biggest issue was tax treaties between nations, which 
allowed for trade to be taxed in one jurisdiction only.  It was all about ensuring profits and in-
vestment were not taxed in two jurisdictions, that is, double taxation.  Over the last century, the 
pendulum has swung back and the issue is of no taxation in this jurisdiction, and that is where 
much of the discussion is focused currently.  Preventing double taxation in the last century was 
also a global issue and it was resolved by up to 3,000 global taxation treaties.  The solution to 
the current problem will also be a global one.  

That is why the discussion currently is very much at OECD level, involving 50 of the 
world’s developed nations, including Ireland.  It has been heavily involved in the global taxa-
tion debate and global taxation avoidance issues since 1999.  This discussion has been going on 
for the past five years.  The G20 has made this a key issue to be addressed in the coming years.

If one listened to some individuals in this House, one would think the only country which 
needed to look at itself was Ireland.  This is a global issue.  We are not involved in any criminal 
money-laundering.  We have the most open and transparent system, which may not, to some 
degree, be to our advantage because it makes it easy to beat up on us as it is easy to see where 
our taxes go and how we tax people.  Many countries have very opaque systems of taxation, 
especially when it comes to large multinationals or even large conglomerates in their countries.  

At times there is a need for us to stand up for what we are doing well.  The Irish Financial 
Services Centre is something good.  We are recovering in terms of getting our reputation back.  
One of the things which attracts investors to this country is that we have a very sound legal 
system.  It is a very competitive country in terms of keeping costs down and having the right 
calibre of people to administer these funds.  We are attractive to investors, because these things 
are very important to them, and also to employees who want to come to work with these compa-
nies.  Many of the employees who work in these types of services are of the highest calibre and 
they are difficult to attract.  One should not for one moment believe that all we need to attract 
these individuals is to speak English and have a well-educated workforce.  If one visits the areas 
in which Google, Facebook and LinkedIn are located in the evening, one will see that people 
from every nation in the world are working in those companies.  That must be borne in mind.
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One thing at which we have got particularly good over the past few decades is innovating 
and changing how we do business, whether it is Enterprise Ireland, the IDA or the civil servants 
who lead these policies in the Department of Finance and other Departments.  We constantly in-
novate and evolve how we do business and constantly keep up with the way international busi-
ness is carried out.  As soon as we stop, we will be dead in the water.  When we see problems in 
Departments and in parts of the public services we are supposed to provide, the major problems 
are in the ones which fail to reform, innovate and evolve.

I do not consider myself an expert in collective investment or transferable securities or 
understand what the Alternative Investment Fund Managers Directive is all about but what I 
do know is that international financial services and banking are a vital part of our economy.  It 
is not only those 13,000 individuals who represent every nation in the world and who are so 
important to us, this spreads beyond them.  Ireland, for instance, is a leading nation in aviation 
re-financing.  How did that happen?  We do not build aircraft or have the population to generate 
that sort of activity but someone somewhere got that expertise together, innovated and evolved.  
That is another niche area in which Ireland is successful.  We are a great people for attracting 
direct foreign investment.  I hear talk of reputational damage, and that we are corrupt.  Deputy 
Ross referenced the political cronies in the banks and so on but in terms of what went wrong in 
banking, it was stockbrokers, investment bankers and other professionals who made the mis-
takes.  In dealing with these issues we must learn from our mistakes.  We are making sure we 
regulate what we do here with this Irish Collective Asset-management Vehicles Bill.  We have 
to continue regulating because Ireland must protect its reputation, but there is not a requirement 
to regulate these vehicles in the way we have to regulate other companies.  It is an unnecessary 
cost and an unnecessary burden.  It may make people in opposition feel comfortable but it hin-
ders our potential development�  We must remain innovative in that regard�  

What we are doing here will not be easy, and the Minister will have a lot of work to do.  The 
impression has been given that somehow we are competing with countries like Luxembourg.  
We are not.  We are competing with the City of London.  Dublin and the International Financial 
Services Centre are minute in comparison to what the City of London is about.  In some re-
spects we would be irrelevant to international finance if we disappeared in the morning because 
we are so small.  In comparison to what happens not just in the City of London but in New York, 
Singapore, Hong Kong and across the world, we have a very small share of the international 
financial services sector, regardless of what we might think.

There have been many attacks on us with regard to issues to do with our taxation.  I found it 
interesting that the British Prime Minister, David Cameron, criticised Ireland’s taxation issues 
yet his Government is bringing out a corporation tax plan for 2015 to 2019, which is different 
from the one it brought out for 2011 to 2015.  He is bringing in changes to compete with us, 
some of which one could say directly contradict what he says at G20 meetings.  We need to po-
sition ourselves in terms of this debate, which is very much at international level, and we must 
be very careful in the way we move forward.  We do not need to kill off what is a vital part of 
our financial services sector.  At the same time it is a very small part and it could be easily dam-
aged�  That is an important point�

The Minister will take this Bill to the finance committee where we will tease out many of the 
concerns raised about it by some people�  Other countries operate a very similar system�  The 
French operate the SICAV system.  The United Kingdom operates its own open-ended invest-
ment company, and many other jurisdictions have very similar legislation to the Bill before the 
House.  We are not doing anything particularly new.  We are adding another area to our financial 



Dáil Éireann

74

services, and I hope we will get it right.  I hope that everybody here will go out and promote 
Ireland because we cannot compete with Wall Street.  If one travels to those jurisdictions one 
will see that the Financial Times or The Wall Street Journal promotes their own countries.  
They will not promote Ireland on our behalf so we have to do that for ourselves.  We have huge 
advantages.  We have a sound legal system, which is very attractive to investors.  We are part 
of the eurozone.  We should emphasise more often that we are not just an economy of 5 mil-
lion people but that as part of the eurozone we are part of a much wider economy of over 250 
million, and that we can trade freely within the European Union.  We need to promote our fine 
attributes outside Europe and America in terms of being a country in which to do business and 
carry out financial services and banking transactions.

I wish the Minister of State the best of luck because he is also examining a new strategy for 
the Irish financial services industry and international banking.  It is recognised that we have a 
great future and that there are many opportunities for us in that regard.  We have built up a huge 
corporate memory over the course of the past 25 years in how to deal with international finan-
cial services.  Our civil servants have built up a huge amount of knowledge in terms of how to 
work this, which is very important.  Deputy Boyd Barrett’s Luddite thinking was to the effect 
that we should all go back to making things, whatever that means, but the day of this country 
having major industries is gone.  We have to be sharper than that if we are to progress in the 
future.  It is important that we have opportunities in what we do well, and one of the things we 
do well is that we never fall behind.  Not only do we keep up with what everybody else is doing, 
we try to go beyond that and become even more innovative in how we make it work.  Nobody 
will ever go back to a situation where we would look for deregulation or some sort of free-for-
all as happened in the past�

There have been changes in international finance.  Over the past decade some people who 
tried to make more money engaged in practices that were dangerous for international finance.  
We should avoid that�  It most certainly is not a squeaky clean industry, no more than any sys-
tem where people set out to make a profit and try to be different, but we must be very careful 
that we do not get involved in that, even if it may appear attractive at the outset.  We must be 
cautious in that regard but we have to plough on.  There is great scope in this area for Ireland, 
and we are in a pivotal position to make a difference with regard to this issue.

I wish the Minister the best of luck with this Bill and I hope we can discuss it further on 
Committee Stage.  I have no doubt that much more legislation along these lines will be brought 
forward and discussed.  I have not seen anything in the Bill that we should be overly concerned 
about but I will listen to members’ contributions in the finance committee debate.  The Bill will 
probably come to the finance committee relatively quickly and therefore we need to make sure 
we have an opportunity to discuss those concerns with the Minister.

09/10/2014EE00200Deputy Peter Mathews: I am glad to be able to give a cascade of welcome to both the 
Minister of State in his new position and on his first Bill, and also to the incoming chairman of 
the Joint Committee on Finance, Public Expenditure and Reform, Deputy Twomey, who was 
elected the other day, a committee which I feel very saddened I was expelled from by the Gov-
ernment, along with my membership of the Joint Committee on Public Service Oversight and 
Petitions, a year ago as a result of voting in according with conscience.

I am glad to be able to offer a preliminary contribution on this Bill.  I was very interested to 
hear the opening statement of the Minister and the observations of Deputy McGrath, and those 
of Deputies Boyd Barrett and Ross.  It was an interesting melange of initial response, and all of 
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it had validity�  I am reading a book, Stress Test , by Timothy F. Geithner, former president of 
the Federal Reserve and of the Federal Bank of New York, which came out recently.  It would 
be well worth the while of anyone who wants to contribute to this debate to read it because it 
shows, even with cutting edge experience and qualification and high head count resources in 
the Federal Reserve, supported by the Securities and Exchange Commission, SEC, which looks 
after the Wall Street end of things, while the Federal Reserve looks after the licensed deposit, 
Federal Deposit Insurance Corporation, FDIC, banks in America, how far behind the curve 
even the best operated regulators and central bankers found themselves when the crisis began 
to crack in America.  It was not a once-off explosion like a volcano.  There were splutterings 
at first.  Bear Stearns went.  The type of leveraged instruments and assets that had been created 
in the preceding years were very badly understood by everyone, even the most sophisticated.  
Geithner had hands-on experience on site in the Asian crisis and the previous crises.  This thing 
was unravelling faster than they could understand it.  By a fluke they had just about got a handle 
on the tri-party obligation transactions approximately a year and a half before the uncontrol-
lable crisis started to occur�

The danger, and I say this with all due respect, is that the introduction to this Bill sounds 
impressive.  It is jargonised and full of technospeak.  All these things in new instruments, new 
ways of doing business in mobile capital, exposures, liabilities and insurance products, because 
that is what they are, are hugely leveraged and built sometimes on the slimmest of margins.  We 
call this Bill the Irish Collective Asset-management Vehicles Bill 2014, but it is not all about 
Irish collective asset-management vehicles�  It covers international collective asset-manage-
ment vehicles registered in Ireland.  Let us correct that first.  Let us strip them all back to find 
out what is behind the facades.  What do their businesses do?  Whose money is under invest-
ment?  Where are the destination investments held?  If we are the location for the management, 
whether back office management or decision-making management, with contractual party posi-
tions being taken up, we may be assuming, if we put it under the umbrella of an Irish Central 
Bank review or regulation, professional indemnity exposures to this country.

Our Central Bank is still wobbling from lack of resources, experience, qualification, in-
volvement and meaningful conversation with the institutions it supposedly regulates.  As re-
gards the mortgage crisis, which is bread and butter stuff, it does not have a clue what is going 
on in the banks.  It trots out aggregate figures for arrears reported by the banks, but no one is 
drilling down into what exactly is going on.  No one has asked for a sample of 100 cases to be 
explained at bone marrow level.  Jargon is a great veil to hide behind.  There is too much opaque 
glass, too many veils hiding the realities and the nuts and bolts of what is going on.  We should 
be getting into the engine rooms�

I speak from experience.  Does anyone remember what a CDO is?  The Minister of State 
probably remembers the SIV, special investment vehicle�  A CDO is a collateralised debt obliga-
tion.  These companies proliferated at the IFSC, theoretically to improve the cost of capital of 
international banks that were already highly leveraged.  The transactions that took place on the 
commercial paper issued in America, in dollar terms, to finance banks that had European bal-
ance sheets, when everything started to seize up and credit contracted from the over-leveraged 
positions of many banks, became a not very pretty sight.  Who is behind the drafting of this leg-
islation is a very good question.  IFSC clearing house members are people of whom to be very 
wary.  I am not saying they are untrustworthy but the Minister of State should cross-examine 
them.  He should get down to nuts and bolts and quantify everything.  He should not be afraid 
to ask the questions�
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Tim Geithner admits in his book that they did not know what was going on.  They had to 
get special teams to start beginning to learn what was going on.  Bear Stearns was rescued in 
a breathless state of misunderstanding by a bank which equally did not know where it stood.  
Lehman Brothers did not have a clue.  These were the investment banks with undoubted reputa-
tions�  We vaunt our reputation�  We talk about it and massage it�  When one has to talk about 
one’s reputation, it is already gone.  A banker said that and he was right.  When one has to pro-
test that one is safe, one is not safe.

This Bill will need a great deal of close interrogation and examination on the next Stage.  
We will not gloss over it because the cost will be too high if everything starts going wrong.  We 
will be the platform for approximately €4.5 trillion of funds.  Do we know what proportion of 
those funds will be leveraged?  People think when they talk about an investment that it is saved 
up money invested in the product destination of the investment.  It is not.  Usually it is lever-
aged.  Even the Federal Reserve is leveraged 77:1.  The normal leveraging level of the Fed was 
approximately 20:1.  Deutsche Bank is over 50:1, Lehman was 40:1 when it went bust.  Lloyds 
reinsurance and insurance market almost went into meltdown from the stage when its reputa-
tion to that point had been undoubted, where people made presumptions and talked in the jargon 
of admiration.  We hear names like PwC, KPMG and Ernst & Young being trotted out with the 
suggestion that they make favourable observations and comments about the establishment of 
this type of arrangement.  We should not forget certain facts in this context.  KPMG acted for 
ten years or more as the auditor of Irish Nationwide, which blew losses of €5.5 billion onto the 
households of the Irish people.  Ernst & Young acted as the auditor of Anglo Irish Bank, which 
blew losses of €32 billion onto Irish citizens.  Anglo is still there, by the way.  People think it 
has gone away, more or less, because of the promissory notes and bonds and it is all brilliant.  
It has not gone away.  If any of those bonds are sold, we will be really on the hook because we 
will not be able to cancel them at that point.  It is like the bar of the cross on the Irish people.  
The Government should cancel them because it was wrong to place such a level of losses on the 
Irish people.  This is an example of a serious international financial service that the Government 
could do for the people of Ireland.  It would enable water charges to be removed until a proper 
system of water infrastructure funding, investment and delivery is put in place.  The same thing 
applies to the property taxes.  Those taxes are income taxes by another name.  They have to be 
paid out of income.

So far, corporates have been relieved of having to make any contribution to the national re-
covery.  The effective corporate tax rate for multinational corporations is approximately 6.5%.  
As the Minister of State will recall, I said from the outset at parliamentary party meetings that 
a corporate contribution should be made in the form of a national recovery levy.  The Govern-
ment was well able to get hundreds of millions of euro by robbing pension funds at levels like 
0.6% and 0.75%.  It will get €750 million from pension funds this year.  It is afraid to ask multi-
national corporations to contribute 3% of their reported profits - the profits they declare in their 
stateless existence - to a national recovery levy for three years.  It is not right that these corpo-
rates hover over jurisdictions in which they pay no taxes until they decide where they would 
like to pay them and subsequently pay a very small amount of tax.  It is a fact that taxes can 
only be paid from the incomes of individuals or corporates.  The only exception to this is when, 
on the transfer of the realised difference in the cost of the investment to the point of sale, there 
is an actual profit cash uplift and a little bit of that is paid as capital gains tax.  Otherwise, when 
people are being asked to pay money - one can call it a property tax, a water charge or whatever 
else one likes - it has to come out of their incomes.  In effect and in reality, it is substantively an 
income tax.  In the few remaining days before the budget, I ask the Minister of State to get the 
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word back to the big man that he can do it if he applies some courage to a proper substantive 
understanding of what is going on.

Does the Minister of State know how many homeless people were asleep on Grafton Street 
yesterday morning?  When I spoke to Michael, who sells newspapers and magazines like The 
Phoenix from a mobile stand at the junction of Johnson’s Court and Grafton Street, he told me 
that when he was going to work with his newspapers early yesterday, he counted 40 human 
souls - people without homes - sleeping rough on Grafton Street.  That is how all the losses and 
graphs, ups and downs, and pluses and minuses of the economy translate into human lives in 
our society.  There is merit in people with higher levels of income having to pay a little extra 
until we steer around the ship.  Approximately €500 million of necessary funding and expenses 
needs to be given to the health service to correct the ship�  In real terms, this involves people 
waiting for operations and MRI scans etc.  Does the Minister of State know that people with 
serious symptoms in their heads or brains have to wait two years for MRI scans in the public 
health system?  That is how long one has to spend on the waiting list if one does not have pri-
vate health insurance.  There is no need for that in our society.  It would amaze me if the CEOs, 
CFOs and COOs of foreign multinationals that have invested in Ireland were not able to advo-
cate for the rightness and justification of taking on board an annual 3% levy on reported profits 
for three years as part of this country’s national recovery effort.  I am absolutely certain of it.  I 
have asked many of them.  Some of them are my contemporaries.  They would not blink.  It is 
a shame that the conservative establishment is frightened of its own shadow at times.

I would like to add a few thoughts to my brief remarks about the potential for professional 
indemnity exposure if we get the management of this arrangement wrong and funds start to sue 
us because our regulator was remiss or the on-site management went astray.  The combined 
fines, penalties and settlements paid last year by two banks based in the US - Citigroup and 
Bank Of America Merrill Lynch - amounted to approximately $110 billion.  Fines, penalties and 
settlements arise from bad operations, misbehaviour or rule-breaking.  Citigroup has a reddened 
face in many of the parts of the world in which it has operated.  Tim Geithner talks about this 
in his book.  We should not be Pied-Pipered into something by buzzwords, jargon and techno-
speak.  We should be able to ensure all of this is explained exactly.  At the end of the day, it is all 
simple.  People swoon over the sub-prime slicing and dicing of mortgages when it is referred to 
as securitisation.  Even at home, on the familiar forecourt, people say “do not talk to me about 
car engines”.  They think it is a matter for an engineer to lift the bonnet.  It is not rocket science.  
If one takes it simply, there is an engine with cylinders, which are spaces in which pistons go 
up and down.  When petrol is injected and ignited, it explodes and moves the pistons, which in 
turn drive the rods that drive the shafts that drive the wheels.  Finance is the same, but we do not 
ask enough questions.  That is why we got into the mess we have experienced.

09/10/2014GG00200Minister of State at the Department of Finance (Deputy Simon Harris): I begin by 
agreeing with Deputy Mathews that we often fail to ask enough questions.  He does not need 
to say that to me, however.  I am not glossing over anything.  I have been here for the entire 
debate.  I have been here to hear everybody’s contributions.  I am here now to respond to some 
of the issues that were raised.  It is great to see such a great turnout.  This legislation does mat-
ter.  I agree with Deputy Boyd Barrett that it is serious stuff.  We are talking about a sector 
that employs many people.  Deputy Mathews is right when he says these regimes should not 
be overly complicated.  We should scrutinise them and tear them down.  We are talking about 
serious meaty policy issues.  Deputies Pearse Doherty and Mathews raised the question of who 
wrote this.  It is perfectly acceptable-----
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09/10/2014GG00300Deputy Peter Mathews: Citigroup fired 50,000 people in one weekend.

09/10/2014GG00400Deputy Simon Harris: I am going to be up against the clock.  Given that Deputy Mathews 
had 20 minutes, I ask him to give me a moment.  We need to make it clear that it is fine for the 
Government and the public sector to consult.  In my view, it is perfectly appropriate to have 
consultative forums in place.  That is what the Clearing House Group is.  However, it is on the 
floors of this and the Upper House and in the committee rooms that we make decisions.  The 
Clearing House Group comprises industry stakeholders who meet stakeholders from the public 
sector and discuss what we need to do to have a robust and competitive financial services sector, 
but it is us, as the people’s elected representatives, who make the decisions.  That is the purpose 
of the legislative process.  Let us not try to create conspiracy theories.  This legislation has been 
steered by the Department of Finance in conjunction with the Department of Jobs, Enterprise 
and Innovation and in close contact with the Central Bank.

A theme of this debate has been that we have much to learn from the regulatory mistakes of 
the past so as to ensure that they do not recur.  I will endeavour to address as many of the issues 
raised as I can, but I thank the Deputies for their contributions.  We had a constructive engage-
ment in which an interesting array of points were made.  Some were reasonable and some were 
not.  I am looking forward to a more detailed consideration of the provisions on Committee 
Stage�

I will begin with some of Deputy Michael McGrath’s comments.  He declared his support 
for the legislation, for which I am grateful.  He was correct, in that we have been through seri-
ous “financial storms” in recent years.  The financial services sector is fast moving and, in his 
words, we all need to raise our game - the Government, the Oireachtas, industry and public 
bodies.  I was appointed by the Taoiseach to be the first Minister of State with responsibility for 
the financial services sector in almost 20 years because political oversight and leadership was 
necessary.  As such, we are preparing a new, action-based financial services strategy that will 
be published early next year.  I would welcome submissions from Deputies on all sides of the 
House as to how Ireland should be positioned to ensure that we continue selling our country as 
a great location for international banking while creating jobs and investment.

Deputy Pearse Doherty raised the question of AGMs not being held under the provisions 
of this legislation.  While directors can decide not to hold an AGM, members holding 10% of 
shares can demand that one be held.  It should also be remembered that the investors will have 
daily access to the net asset value of the scheme.  As such, they are in a different position from 
the shareholders of trading companies.

The Deputy also stated that we needed further answers about the proposed transfer of some 
elements of the Companies Registration Office, CRO, to the Central Bank.  That is a reasonable 
proposition and I will happily address it with him and others on Committee Stage.

Deputies Michael McGrath, Boyd Barrett, Ross and Mathews raised concerns about regula-
tion.  All Irish collective asset management vehicles, ICAVs, will be subject to regulation by the 
Central Bank�  We have already discussed the various relevant European directives�

09/10/2014HH00200Deputy Peter Mathews: That is the problem�

09/10/2014HH00300Deputy Simon Harris: Deputy Mathews made reasonable points about skill sets and re-
sourcing, but this Bill is not about deregulation, which was Deputy Ross’s allusion.  Rather, the 
Bill is about asking whether we have the correct structure in place, should we view funds in the 
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same way as stereotypical companies, should we examine what competitor countries are doing 
or should we stay as we are.  This is the debate.  In this Bill, I am proposing that we consider 
installing a new structure, the ICAV.

Deputy Pearse Doherty asked about the Bill’s origin, which I have already addressed.  A 
range of stakeholders were involved in the Bill’s gestation, including the funds industry, its ad-
visers and the public service, but it was driven by the Department of Finance in close consulta-
tion with the Central Bank and my colleague, the Minister for Jobs, Enterprise and Innovation.

Deputy Boyd Barrett discussed a range of topics.  He would accept that we come at this 
issue from different ideological points of view.  We live in a global economy and funds are al-
ready based in this country.  Deputies could do worse than to visit some of the funds to speak 
with the Irish men and women, who are young in many cases, working in that industry.  They 
are not bad people working in a bad industry.  They are honest, honourable, well qualified and 
skilled people from this country.

09/10/2014HH00400Deputy Peter Mathews: Their bosses are the problem�

09/10/2014HH00500Deputy Simon Harris: Deputy Mathews might have an issue with their bosses, but these 
employees are not faceless people.  As Deputy Michael McGrath mentioned, they are not just 
working in offices in Dublin’s docklands or the IFSC, but also in communities in Drogheda, 
Naas, Cork and Wexford.  Let us acknowledge this fact.  While mistakes have been made in the 
industry, many mistakes have also been made in this House�  It does not mean that everyone 
in the House is a bad or incompetent person.  The House has many fine Irish people who are 
making a positive contribution�

09/10/2014HH00600Deputy Peter Mathews: Name one�

09/10/2014HH00700Deputy Simon Harris: We are not allowed to name people.

Deputy Boyd Barrett was concerned that the Bill was about avoiding tax or regulation.  I 
suggest that he read it in advance of Committee Stage and have an exchange with us then.  
Some 64 sections give rise to an offence.

As to the question of tax advantages for investors in ICAVs, it is important to reiterate that, 
while investors in undertakings for collective investment in transferable securities, UCITS, or 
alternative investment fund structures like ICAVs may be able to avail of the US check-the-box 
tax treatment, which is already available to unit trusts, common contractual funds and invest-
ment limited partnerships, the tax treatment of any fund structure is a matter for each jurisdic-
tion where the liability arises and such “look through” vehicles have long been available to fund 
promoters in Ireland and across Europe�

Deputy Pearse Doherty asked whether we were simply introducing this legislation to com-
pete with Luxembourg.  My colleague, Deputy Twomey, alluded to this matter.  Luxembourg 
has a similar vehicle, but so do Italy, Spain, France, the UK, Germany and the USA�  Deputy 
Michael McGrath summed up the situation well, in that the House needs to make a collective 
effort - that is the Government’s wish - so that our structures can “catch up” and be fit for pur-
pose.  Let us make the jobs of the people who are travelling the world promoting Ireland as a 
location for employment and investment easier by ensuring that the structures we have in place 
are like those used by our competitors.  If we do not do so, we will get left behind.
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I want to answer as many questions as possible.  The ICAV Bill should not be seen in isola-
tion as a technical exercise to make the lives of fund managers or their accountants or lawyers 
easier.  The legislation’s intention is to bring Ireland to a point where we can compete on an 
even footing with other European fund domiciles.  We should not cede ground to our competi-
tors when it could mean the loss of investment.  I did not get appointed as the Minister of State 
with responsibility for international banking and the IFSC to cede ground.  I have been ap-
pointed to provide political oversight, bring the public sector together and ensure that we have 
fit-for-purpose structures and innovative products and that we are ready to compete for more 
jobs and investment.  While one cannot be certain as to the precise number of new jobs that will 
result from the availability of the ICAV structure, past evidence suggests that industry makes 
use of whatever vehicles are available.  The fact that we will not need to apply unnecessary 
company law requirements arising from EU obligations to ICAVs will be a bonus.

As drafted, the Bill cross-applies a number of provisions of the Companies Act.  On further 
reflection, it may be desirable to set out some of these regimes in a more extensive form.  I ex-
pect to conclude my consideration of where this might be most appropriate in the near future.  
If necessary, I will table proposals on Committee Stage in this regard and consider amendments 
from colleagues on all sides.

Deputy Ross admitted that he sometimes got things wrong.  He got some things wrong to-
day.  It is wrong to name in the House an individual or series of individuals, apply derogatory 
terms like “cronies” and “stooges” and imply that having political affiliations or being involved 
in political life somehow makes someone a bad person or debars one from contributing to State 
agencies.  I heard him make the same comment in respect of the Garda, the Judiciary and State 
boards.  We need transparent procedures for appointments to State boards.  My colleague, the 
Minister for Public Expenditure and Reform, outlined reforms on behalf of the Government this 
week.  My party has made mistakes, but I would suggest that every party and Independent in the 
House has done so.  We must put reforms and mechanisms in place.  In doing so, however, let 
us not suggest unfairly that everyone who serves on a board or has been appointed to a Garda or 
judicial position is somehow unable.  The sort of commentary in which someone shouts, roars 
and makes wild statements before leaving the House without listening to my response, which 
was requested, is unhelpful.  We need to reform the system.  Deputy Ross has previously sug-
gested various individuals for senior appointments to banking positions.

3 o’clock 

  Were I to name those individuals, which I will not, I might even make him blush.  Con-
sequently, Members should not try to be whiter than white here.  Members should look at the 
system and together should introduce the reforms.

  I will conclude on this point but there was also a comment on the broader, global taxation 
issues.  While this issue is not directly related to this Bill, it is fair that it is brought up in the 
context of international banking.  Again, however, one should not pretend that nothing is hap-
pening in this regard.  An OECD discussion is under way, as is the base erosion and profit shift-
ing, BEPS, process and the Department of Finance has opened this process to public consulta-
tion and submissions were received.  Moreover, the first series of reports are available.  It is fair 
to state that Ireland, as a small open economy with a small population, must move in line with 
our international partners�  We need global action on this issue as it is a global matter�  This is 
not to state - I see Deputy Mathews appears animated - there are not measures the Government 
could take and may take and obviously, there will be a budget next Tuesday.
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09/10/2014JJ00200Deputy Peter Mathews: Boring�

09/10/2014JJ00300Deputy Simon Harris: However, the ESRI this week has produced an interesting report 
on the issue of corporation tax.  I believe it was published with its quarterly economic com-
mentary.  It has done some modelling of what would happen, had our corporation tax rate been 
increased-----

09/10/2014JJ00400Deputy Peter Mathews: In our equal society�

09/10/2014JJ00500Deputy Simon Harris: -----in respect of an impact on jobs and investment.  It makes inter-
esting reading for those who believe that slapping additional taxation on business will somehow 
not have any impact on jobs and investment.  While the Deputy has suggested I should read 
Timothy Geithner’s book-----

09/10/2014JJ00600Deputy Peter Mathews: What about the pension funds?

09/10/2014JJ00700Deputy Simon Harris: -----I suggest he have a look at the ESRI report published this week.  
It is fresh off the presses and the Deputy should read it.  I would be interested in his feedback 
on it�

I will conclude by noting there undoubtedly will be an opportunity to discuss the matters 
raised by Deputies as this Bill continues to progress through the House.  I wish to thank my 
officials and I thank Members for their contributions.  I look forward to having these further 
discussions.  I commend the Bill to the House and ask people, in consideration of this legisla-
tion, to remember its purpose, which is to make Ireland competitive, to continue to attract funds 
here and to continue to create jobs and investment.  This is a collective challenge and is one on 
which I look forward to engaging.

09/10/2014JJ00800An Leas-Cheann Comhairle: That concludes the debate and I will now put the question.

09/10/2014JJ00900Deputy Peter Mathews: Sorry, a Leas-Cheann Comhairle, I wonder whether the Minister 
of State has an answer to a question.  He may wish to comment on it.  I refer to my opening 
remarks of welcome and good wishes to the Minister of State and to Deputy Twomey as Chair-
man of the Joint Committee on Finance and Public Expenditure.  Perhaps this is an opportunity 
for me to ask whether there is any chance that the Government may wish to reappoint me to that 
committee?  Could the Minister of State ask?

09/10/2014JJ01000An Leas-Cheann Comhairle: That is not appropriate�

Question put and agreed to�

09/10/2014JJ01200Irish Collective Asset-management Vehicles Bill 2014: Referral to Select Committee

09/10/2014JJ01300Minister of State at the Department of Finance (Deputy Simon Harris): I move:

That the Bill be referred to the Select Sub-Committee on Finance pursuant to Standing 
Orders 82A(3)(a) and (6)(a) and 126(1) of the Standing Orders relative to Public Business.

Question put and agreed to�

09/10/2014JJ01500Topical Issue Debate
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09/10/2014JJ01600Budget 2015

09/10/2014JJ01700Deputy Áine Collins: I wish to discuss with the Minister for Social Protection the possibil-
ity of addressing issues in the budget that discriminate against persons.  One issue that affects 
women in particular - even though it is not against them, that is just the way it happens - con-
cerns those who take career breaks to look after and care for their children.  When they return 
to work some years later, they find there is an issue regarding the PRSI contributions they have 
paid.  This is because of the way in which the contributory pension works at present, which 
is that it goes from the day on which one started work and is averaged out over the number of 
years one has worked right up to the point at which one retires.  If one takes 20 years out dur-
ing the intervening period when no contribution is paid, it means one’s contributory pension is 
affected, whereas if one only started work at 50 or 55 and worked for ten years, one would get 
one’s full contributory pension without having worked for 30 or 40 years.

This has really affected women, especially from a historical point of view because back in 
the 1970s, women were forced to give up work in the public service when they got married.  At 
that stage, women once married had to resign from their positions.  As the ban ended in 1973, 
women in this position were able once again to make up contributions to the Social Insurance 
Fund, which would eventually award them a contributory pension.  In such a scenario, these 
women were able to make up for lost contributions when they retired.  However, new regula-
tions were introduced in 2012 by the Department of Social Protection.  This new system aligned 
pension contributions with the average number of weeks worked.  This charge affected up to 
50,000 people at the time, mostly women.  In certain cases, this means that women who spent 
a substantial part of their lives working and paying contributions would have been better off 
had they not worked at all and simply claimed the non-contributory pension.  This contradicts 
two basic principles to which the Government has committed, namely, removing obstacles that 
might prevent women returning to work and, second, the commitment not to do anything that 
would reduce basic social welfare payments.

This also raises another question which is dealt with under the scope section of the Depart-
ment of Social Protection.  The employment status group was set up under the programme for 
prosperity and fairness.  This group was set up due to growing concern that an increasing num-
ber of individuals were categorised as self employed when the indicators were that employee 
status would have been more appropriate.  While this area is very complex, certain outcomes 
have rightly and justifiably been arrived at where a partner, usually a woman, who worked all 
his or her life on the family farm or in a family business without a separate income has been 
deemed eligible to share in his or her partner’s PRSI contributions, therefore allowing him or her 
to qualify for a full contributory pension.  In this case, one must apply to the scope section and 
a substantial payment of up to €10,000 or €15,000 often is required, which also is a concern for 
people.  This is because in most cases, income was assessed on the husband’s income, whereas 
PRSI contributions are assessed individually.  Therefore, if one does not have the contributions, 
one is not entitled to one’s contributory pension.  It is then difficult to understand why women 
or partners who stay at home to care for children, an act which allows their spouses to continue 
working, should not also benefit from a share of their partners’ PRSI contributions during this 
period of their lives.  This can also apply to men, as the world changes and increasing numbers 
of men remain at home.  Were a system like this in place, the averaging system introduced in 
2012 would not discriminate against women who broke their employment record merely to 
facilitate the family and society as a whole.  If such a system cannot be universally introduced 
at present, the least the Minister and the Government could do is to revert to the older system 
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where people in this position were allowed to make up for lost contributions when they retire.

This is a major issue as far as women are concerned.  It is now adversely affecting older 
women who were banned from working because they decided to get married and a marriage ban 
was in place if one worked in the public service.  It also affects mainly lower-paid women who 
now are retiring and who had worked on and off in the private sector over the years.  I hope the 
Minister will give due consideration to this complex issue in the context of upcoming budget.

09/10/2014JJ01800Deputy Peter Mathews: Hear, hear�

09/10/2014JJ01900Minister of State at the Department of Social Protection (Deputy Kevin Humphreys): 
I thank the Deputy for raising this matter.  The priority of the Government since entering office 
has been to maintain fully the core weekly rates of payment for pensioners and it has done that 
successfully over the past three budgets.  The Irish pensions system is made up of a number 
of schemes, based on a number of criteria such as contributions paid, income need and other 
factors.  These ensure that people have an adequate income when they retire.  The range of 
supports has resulted in similar outcomes for male and female pensioners in Ireland.  Poverty 
rates for women and men over 65 have been, in statistically significant terms, the same over a 
number of years despite many women having lower earnings than men during their working 
lives.  It should also be noted that the consistent poverty rate for those over 65 is approximately 
one third of that for those aged between 18 and 64 and roughly a quarter of the rate for those 
aged 17 and under�

The State contributory pension is one of a number of schemes and the pension is related 
to contributions made over the years into the Social Insurance Fund by the person�  As such, 
those with a stronger attachment to the workforce and who have paid more into that fund are 
more likely to be paid under this scheme.  The home-maker’s scheme was introduced in 1994 
to make qualification for the contributory State pension easier for those who take time out of 
the workforce for caring duties.  The scheme allows up to 20 years spent looking after children 
under 12 years or people with a caring need, to be disregarded when a person’s social insurance 
record is being averaged for pension purposes.  However, it is important to note that the scheme 
will not, of itself, qualify a person for a pension.  The standard qualifying conditions must also 
be satisfied.  For those who do not satisfy these conditions, a means-tested State pension may 
be available.  Costs in regard to this scheme, under the current rules, are expected to increase in 
the coming years due to the increase in female employment rates since 1994.  The 2007 Green 
Paper on Pensions indicated that to backdate this scheme to 1953, the year when the unified sys-
tem of social insurance was introduced, would cost the Exchequer approximately €160 million.   

In regard to women and social insurance payments, it is worth noting that the Actuarial 
Review of the Social Insurance Fund in 2012 confirmed that the fund provides better value to 
female rather than male contributors.  This is due to the distributive nature of the fund.  The 
review also examined the changes in the contribution rules and the associated rates of payment 
which were to be introduced in September 2012.  The review found that those with lower earn-
ings and those with shorter contribution histories still obtain the best value from their contribu-
tions� 

The Deputy has raised an important issue which we need to examine.  I would be happy to 
sit down with her after the budget to scope out the details and consider a proposal that may be 
able to address the issue she has identified.
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09/10/2014KK00200Deputy Áine Collins: I appreciate the Minister of State’s offer and I will certainly take him 
up on it.  This is a complex issue.  It often only comes to light when people approach retirement 
age and it may be difficult for them to check back on their contributions during their working 
life.  We need to deal with the issue in terms of the women who were forced to give up work 
when the marriage ban was in place as many of those women have reached retirement age.  
We need to make the process simple and to give people choices.  It does not seem fair that the 
pension contributions of a person who began work at the age of 20, continued working until 
the age of 32 or 33 and then took a break of 15 or 20 years, are averaged out over the whole of 
their working life.  I appreciate the point the Minister of State made about the scheme allowing 
for a provision up to 20 years in that respect.  If a person only began work at the age of 55, he 
or she would qualify for a contributory pension on retirement at the age of 65 or 66.  There is 
definitely inequality in the system.

I appreciate the timeline factor in that the budget will be announced next week.  The issue is 
complicated and it needs to be examined and practically proofed, if I can put it that way.  It is a 
little like the idea of the theory and the practice.  We should have a group think-in on it and also 
include the contribution of some members of society who could assist in this.

09/10/2014KK00300Deputy Kevin Humphreys: The Deputy has made the point she raised well.  There is a 
need to scope out exactly what the problem is and identify the blockages.  When a man or a 
woman decides to take time out of work to mind their children at, say, 30 years of age, the last 
thing they think of is the effect that break in their employment service will have on their income 
on reaching 65 years of age.  There is an important job of work to be done in this area.  It could 
possibly be done through the finance committee.  I am happy to sit down with the Deputy to 
scope out exactly what the problem is, ascertain if there are solutions to it and what the cost 
implications would be.  It is an important and relevant issue.  It would not be practical to say 
to the Deputy that we would take it into consideration for this budget when it will be literally 
introduced next week.  We could work through the issue over a number of months and identify 
all the problems and the consequences or unintentional consequences of changing the pensions 
set-up.  I thank the Deputy again for raising this issue.

09/10/2014KK00350Licensed Moneylenders

09/10/2014KK00500Deputy Terence Flanagan: I thank the Ceann Comhairle for the opportunity to raise this 
important issue.  I also thank the Minister of State at the Department of Finance for being pres-
ent to reply to this matter and I wish him well in his new role.

There is an urgent need to introduce a cap on the interest rates that can be charged by mon-
eylenders�  They are regulated by the Consumer Credit Act 1995�  I have concerns that not 
enough is being done to ensure that moneylenders charge their customers a fair interest rate.  
The Central Bank renews licences for moneylenders on a yearly basis.  It can refuse to grant a 
licence where it deems the cost of interest to be charged is too high and unfair to the customer, 
yet there are instances where it is renewing moneylenders’ licences where some moneylenders 
are charging up to 188%, and even more in some cases, in interest rates.  

There are 43 moneylenders licensed to operate in Ireland with the majority being small to 
medium enterprises.  There has been an increase in the number of customers who have turned 
to moneylenders with the number increasing by 60,000 in recent years.  Obviously that is due to 
the economic situation.  Also, many low income earners have turned to moneylenders because 
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they have been refused credit by the credit unions and the banks.  That is an issue that the Min-
ister needs to examine further.

I have concerns that people are not aware of the loan amounts, interest amounts and profits 
that have been accrued in some of the deals entered into.  More transparency and accountability 
need to be introduced.  With his banking background, Deputy Mathews will appreciate that 
schedules need to be introduced that would set out the capital amount, the amount of interest 
and projected payments once payments of a fixed amount are being made on loans.  The imposi-
tion of a high interest rate limit could impact on the moneylending sector and make it unviable 
for some operators and people may turn to illegal moneylenders whose operations are unregu-
lated which would be even worse.  Nobody would want that to happen.

In that regard, a cap on interest rates is what is needed.  The Minister would have to be care-
ful as to the ceiling he would set for the highest level of interest moneylenders could charge.  
For example, a person who takes out a loan of €100 and pays €58 in interest on top of the loan 
of €100 is paying a considerable level of interest.  The Central Bank is allowing that to happen 
at present�

I ask that an interest rate ceiling of 50% be set which would be greatly beneficial to many 
customers who use moneylenders.  I ask the Minister to consider that proposal.  Some 13 mem-
bers of the European Union have already introduced legal caps on licensed moneylenders with 
Spain enforcing a 10% APR cap, Belgium a 19.5% cap and France a 21.6% cap.  Also the UK 
is considering introducing legislation in this area with a maximum interest rate of 100% APR 
for short-term lending.  Will the Minister look to what is happening in the rest of Europe and 
introduce some level of a higher limit of interest rate that can be charged in these instances?

09/10/2014KK00600Minister of State at the Department of Finance (Deputy Simon Harris): I thank the 
Deputy for raising this important issue and for giving me an opportunity to outline the Govern-
ment’s thinking on it.  I will deal with some of his requests which were quite constructive at the 
end of my response.

The Government has some concerns about the introduction of a cap.  Those concerns include 
that the introduction of a cap on the interest rates that can be charged by moneylenders would 
not necessarily be in the interests of consumers or the wider financial system.  The Central 
Bank is the competent authority, as the Deputy outlined, with regard to licensed moneylending 
and is responsible for overseeing and regulating their activity.  Legislative provisions relating 
to moneylending are contained in the Consumer Credit Act 1995, as amended.  It is an offence 
under that Act to engage in the business of moneylending without a licence granted by the Cen-
tral Bank�  I understand that there are 39 licensed moneylenders operating in Ireland at present�

The legislation does not provide for an interest rate cap for moneylenders.  The introduction 
of an interest rate ceiling may not achieve the objective of lowering the total cost of credit, for 
example, if the licensed moneylender chose instead to extend the duration of the loan.  I under-
stand what the Deputy is trying to achieve but I pose the concerns that we have that it may not 
have the desirable effect.

Lower interest rate ceilings could also result in excluding low income households from 
access to credit that have repayment capacity, even at the high rates charged by licensed mon-
eylenders.  The Government would have some concerns, therefore, about the imposition of an 
industry-wide interest rate cap without a detailed assessment of its impact on consumers.  Often 
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the loans are for small amounts, are needed immediately by the customers and are made avail-
able and repaid at the home of the customer.  The shorter the duration of the loan, for example, 
two weeks, the higher the annual percentage rate of charge, APRC, as the APRC is an annu-
alised measure of the interest charged.  This service may impose extra costs on the moneylend-
ers.  Under section 47 of the Consumer Credit Act, a customer may apply to the Circuit Court 
for a declaration that the total cost of the credit provided is excessive.

Moneylenders have to apply to the Central Bank on an annual basis to have their licences 
granted or renewed.  Part VIII of the Consumer Credit Act 1995, as amended, sets out the 
Central Bank’s powers, duties and responsibilities regarding the granting or refusal of a mon-
eylender’s licence and in the regulation when granted.  In addition to the licensing system, the 
Central Bank has in place a consumer protection code for licensed moneylenders.  The Central 
Bank has power to impose sanctions on licensed moneylenders for a contravention of the code.  
Since 1 December 2011, licensed moneylenders have been subject to a new fitness and probity 
regime by the Central Bank�  The Central Bank has advised me that there is a rigorous process 
involved in the granting or renewal of a licence.

Under section 93(10)(g) of the Consumer Credit Act 1995, the Central Bank can refuse to 
grant a moneylender’s licence on a number of grounds.  One of these grounds is where, in the 
Central Bank’s opinion, the cost of credit to be charged is excessive or any of the terms and 
conditions attaching thereto are unfair.  This point is particularly relevant to this Topical Issue 
debate.  Although there is no specific cap on the interest rate which a moneylender may charge, 
the licence granted to the moneylender will indicate what the APRC is and all advertisements 
must include the following words in font larger than the rest of the advertisement: “WARNING: 
This is a high cost loan.”

There is a danger that if a cap on interest rates were introduced, some licensed moneylend-
ers might exit the market with the ensuing risk that illegal operators might take their place.  We 
are all aware of the operation of illegal operators and the negative impact they can have on 
families and communities.  Since persons operating as illegal moneylenders are in breach of 
the law, it is a matter for the Garda Síochána to investigate their activities.  Under section 98 of 
the Consumer Credit Act 1995, as amended, the Garda Síochána has sole responsibility for the 
investigation and prosecution of such offences.

I would encourage consumers to consider all the different sources of loans that are avail-
able to them.  Deputy Terence Flanagan highlighted the problem of moneylenders becoming 
so prevalent as a consequence of the economic crisis the country has come through.  I encour-
age people to avail of the personal finance information available from the National Consumer 
Agency.  This information can be found on the website www.itsyourmoney.ie�  In addition to the 
information provided on this website, people who are in debt or in danger of getting into debt 
may avail of the services of the Money Advice & Budgeting Service, MABS.  As the Deputy 
knows, MABS works with people in order to assist them with financial planning and budget-
ing for the future.  It is a national, free, confidential and independent service.  The Deputy’s 
point about the need to examine what happens in other European countries and best practice in 
Europe is something I am happy to take back to the Minister for Finance and I will ensure he 
receives it directly�

09/10/2014LL00200Deputy Terence Flanagan: I appreciate the Minister’s last comment in particular�  He has 
a can-do attitude and, hopefully, he will re-examine the fact that 13 EU countries, including 
Spain, Belgium and France, are adopting a legal cap on licensed moneylenders�  Even the UK 
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is considering it.  We are talking about low-income families who are being refused credit by 
banks and credit unions and have nobody else to turn to.  Perhaps the Minister of State could 
consider allowing credit unions to apply a risk-based price structure to their loans and charge 
a higher rate for higher-risk loans.  Credit unions could have more of a role to play in these 
particular instances and provide help for families in extreme difficulty and in poverty.  Perhaps 
this could be considered as part of the ongoing debate about credit unions and what they could 
and should do in the future.

The Society of St. Vincent de Paul has highlighted the issue of illegal moneylenders and 
warned the Government that urgent action must be taken to stop vulnerable families being 
targeted.  Some of them are being charged 400% per quarter for short-term loans, which the 
Minister will agree is horrendous.  Families are turning to these illegal moneylenders particu-
larly when they are preparing their children for going back to school and at Christmas time.  
Hopefully, something can be done about this as we approach the end of the year.  I support the 
Society of St. Vincent de Paul in highlighting the issue and, hopefully, the Minister of State will 
target these people�

09/10/2014LL00300Deputy Simon Harris: The Deputy is correct�  The issue that has been raised by the So-
ciety of St. Vincent de Paul and others about illegal moneylenders is a major cause of concern 
for people on all sides of the House.  We need to examine it.  Since persons operating as illegal 
moneylenders are in breach of the law, it is a matter for the Garda Síochána to investigate their 
activities.  Under section 98 of the Consumer Credit Act, the Garda Síochána has sole respon-
sibility for the investigation and prosecution of such offences.  While the Central Bank has no 
power in this regard, if it has reason to believe a person is operating as an illegal moneylender 
it refers the matter to the Garda Síochána.  I strongly encourage every Member to ask that 
anybody who has information about the operation of unlicensed moneylenders to make the 
information available to the Garda Síochána, which will take all measures open to it to enforce 
the law in this area.  Perhaps the Deputy can raise the matter with my colleague, the Minister 
for Justice and Equality.  I will also refer to it when I next meet her.  We need to examine what 
other countries are doing and I will ask the Minister for Finance to examine what is happening 
with his European counterparts.  As I said in my opening statement, the legislation already in 
place on the issuing of a moneylender’s licence allows the Central Bank to refuse a licence on 
grounds which include where the Central Bank is of the opinion that the cost of credit to be 
charged is excessive or that any of the terms and conditions attaching thereto are unfair.

09/10/2014LL00400Deputy Terence Flanagan: Can the Minister give one example of a moneylender being 
refused a licence?

09/10/2014LL00500Deputy Simon Harris: I do not have that, because it is a matter for the Central Bank.  It is 
a fair point.  We have provisions in the Consumer Credit Act 1995.  If the question the Deputy 
is posing is whether they are adequate or if more could be done, I am willing to explore it with 
my colleague, the Minister for Finance.  I thank the Deputy for raising it.

09/10/2014LL00550Nuclear Plants

09/10/2014LL00600Deputy Joe Costello: I welcome the Minister for Health, Deputy Leo Varadkar and con-
gratulate him on his new portfolio.  I am glad to have the opportunity to speak on the decision 
by the European Commission to give approval to the proposed £24.5 billion or €31.2 billion 
nuclear power station at Hinkley Point in Somerset.  There has been no nuclear power plant 
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construction in the UK in the past 20 years and there has been a very substantial emphasis on 
renewable energy for a considerable period of time, with Ireland hoping to become a net pro-
vider of energy to the UK in the not too distant future and Germany turning its back on nuclear 
energy.  Therefore, the announcement by the European Commission that the UK, in its proposal 
for a very expensive power station in Somerset, 240 km from Ireland, should be allowed to re-
ceive state subsidy for its construction and operation came as a surprise to everybody.

Given that it is very difficult to see how this could be other than contrary to the anti-compe-
tition laws, I call on the Government to join Austria in the legal action it proposes against the 
proposed nuclear power station.  There are major environmental concerns regarding the impact 
of the power plant in relation to state aid.  The Austrian Government’s legal action in the Euro-
pean Court of Justice is very specifically on the state subsidy element.  The problem is that if the 
European Commission does not regard a state subsidy as anti-competitive, we could have a new 
generation of heavily subsidised nuclear power plants across Europe.  This plant will provide 
approximately 7% of the UK’s energy requirements and could spark a very large number of 
similar nuclear power projects and shift the dynamic from renewable energy to nuclear energy.

The power plant will use the unproven EPR technology, which is not operational anywhere 
in the world, even though France and China are beginning to look at construction there.  Never-
theless, it is unproven at this point in time.  After all these decades, there is still no satisfactory 
method for dealing with the considerable quantities of radioactive waste the plant will generate 
over its lifetime of 60 years.

Under the plan, the British Government would be allowed offer EDF Energy, the company 
behind the project, a guaranteed power price of £92.50 per megawatt hour for 35 years - more 
than 50% of the lifespan of the plant.  This is more than twice the current market rate.  Clearly, 
this represents subsidisation of an operational plant.

EDF Energy will also benefit from a state guarantee covering any debt which the operator 
will seek to obtain on financial markets to fund the construction of the plant.  The new Hinkley 
Point nuclear power station will require debt financing of £17 billion and will eventually have 
a capital outlay of approximately £34 billion.  These are massive sums.

Rather than these significant subsidies for nuclear energy, it would seem far more appro-
priate to support alternative renewable energy sources, which are still grossly underfunded 
throughout Europe.  The scale of the subsidy being given to EDF Energy is significant and it is 
difficult to understand how such extensive support cannot be considered an illegal state subsidy.

09/10/2014MM00200Minister for Health (Deputy Leo Varadkar): I thank Deputy Costello for raising this 
important issue.  I am taking this debate on behalf of my colleague, the Minister for Foreign 
Affairs and Trade, Deputy Charles Flanagan, who is on Government business.

The European Commission announced yesterday that is has found revised United Kingdom 
plans to subsidise the construction and operation of a new nuclear power plant at Hinkley Point 
in Somerset to be in line with EU state aid rules.  During the investigation, the United Kingdom 
agreed to modify the terms of the project financing significantly.  As a result, the Commission 
indicates that it has decided that the state aid provided will remain proportionate to the objective 
pursued, avoiding any undue distortions of competition in the Single Market.

The United Kingdom Government published its draft energy national policy statement in 
November 2009, which signalled its intention to construct ten new nuclear power stations at 



9 October 2014

89

sites judged by it as potentially suitable.  This was subsequently revised in October 2010 when 
the number of planned stations was reduced to eight.  The first of these plants is planned for 
construction at Hinkley Point in Somerset, on the south-west coast of England.

It is Ireland’s position that, where another state chooses either to develop a nuclear power 
industry or expand its existing nuclear power industry, this must always be done in accordance 
with the highest international standards on safety and environmental protection.  Ireland’s pri-
ority is the safety of the Irish people and the protection of our environment, including the shared 
marine environment of the Irish Sea.

Ireland has been recognised by the United Kingdom as a stakeholder in any consultation 
involving a nuclear development proposal�  When the United Kingdom decided to embark on 
plans to build a new fleet of nuclear power stations, Ireland was one of the stakeholders in-
volved as part of the national policy statement consultation.

Since the original announcement in 2009 of plans to build a new fleet of nuclear power 
stations, Ireland has written at ministerial level to the United Kingdom Secretary of State for 
Energy and Climate Change, Mr. Edward Davey MP, outlining concerns about the potential 
environmental impacts in Ireland and in the Irish Sea.  The key issues of concern include the 
assessments by the United Kingdom of effects on the environment, the management of radioac-
tive waste and the rationale underpinning the proposed justification decision for new nuclear 
facilities.  This engagement has been supported by a continuing dialogue at official level where 
Irish officials engage with relevant United Kingdom officials on a wide range of nuclear related 
matters�

It is the United Kingdom’s position that Hinkley Point will have no transboundary effects 
during routine operations.  Under the EURATOM treaty, the United Kingdom was required to 
satisfy the European Commission that the development at Hinkley Point would not result in 
the radioactive contamination of the water, soil or airspace of another member state.  In that 
context, a Commission opinion, issued in February 2012, considered that in normal operating 
conditions, discharges of liquid and gaseous radioactive effluents were not likely to result in 
exposure of the population of another member state, which is significant from the point of view 
of health.

The Radiological Protection Institute of Ireland, RPII, which is now incorporated into the 
Environmental Protection Agency, was asked by Government to prepare a report on the poten-
tial radiological implications for Ireland from the proposed new nuclear power plants in the 
United Kingdom, including Hinkley Point�  This report, published on 20 May 2013, concluded 
that the threat to human health from this new building programme is very low.  The report 
shows that any radioactive contamination in the air, either from day-to-day operation of the 
proposed nuclear power plants or accidental releases, would be transported away from Ireland 
most of the time.  This conclusion arises from an analysis of weather conditions prevailing in 
Ireland and the United Kingdom over the past 21 years.  The RPII report also shows that the 
routine operation of the proposed nuclear power plants will have no measurable radiological 
impact on Ireland or on the Irish marine environment.  In the highly unlikely event of a severe 
accident occurring at one of the plants, combined with unfavourable atypical weather condi-
tions prevailing at the time, the report finds that some food controls and agricultural protective 
actions would be necessary in Ireland for a period.

The Department of the Environment, Community and Local Government will continue to 



Dáil Éireann

90

utilise fully existing channels of communication with the United Kingdom authorities to ensure 
they are fully aware of any concerns that Ireland has in relation to their proposed nuclear new-
build programme�

While the Commission announced its state aid decision yesterday, the decision itself has not 
yet been published.  We will be reviewing it carefully as soon as it is available.

09/10/2014MM00300Deputy Joe Costello: I thank the Minister for the reply.  He did not indicate whether or not 
Ireland will consider joining Austria in the legal action in which it has decided to engage, even 
though there has not been full publication of the decision.

There are the obvious environmental dangers that I mentioned.  We have had difficulties in 
recent times with Chernobyl and Fukushima that arose from man-made and natural disasters.  
Apart from that, if state subsidisation is allowed for a particular form of energy production, 
where does that leave the other energy production modes?  In renewable energy, on which we 
have European Union targets to meet, anti-competition laws seem to apply fully, but because 
this is such a major project, it is allowed to get subsidies, both in terms of the capital funding 
for its structure and in terms of the cost ratio for its current operations.  Both of those seem 
questionable in terms of EU policy and I understand that is the basis on which Austria is tak-
ing the case.  From the point of view of best practice and statutory provisions, even though 
the Commission has made its decision, would it not be appropriate that we should also have 
recourse to the European Court of Justice to determine whether anti-competition mechanisms 
are in operation in this case?

We have considerable agricultural capacity here in Ireland.  We are building that for the 
future and expanding to a significant degree.  As well as the threat to the people of Ireland, and 
there is always the danger of a serious threat despite what is said about the prevailing winds 
likely to be going in the opposite direction, we were affected to a considerable degree when 
Chernobyl exploded and we could not sell Irish lamb from various areas for a period.  Cher-
nobyl is a long distance from Ireland.

All the issues would indicate that it would be well in our interests to ensure we are involved 
at the highest level in this decision-making process in the European Union�

09/10/2014MM00400Deputy Leo Varadkar: I reiterate that while the decision has been announced, it has not 
yet been published.  I imagine the Department of Foreign Affairs and Trade will want to see the 
detail of it before making a decision on how to act.

On the specific question of joining Austria in its legal action, I am advised by the Depart-
ment of Foreign Affairs and Trade that it is not necessarily the case that we can simply join Aus-
tria.  Ireland would need to consider its own legal strategy.  Once the Commission’s decision is 
published, the Government will consider its implications carefully.

On the issue of state subsidisation, it is worth pointing out that state subsidies are allowed 
for renewable energy.  We have the renewable energy feed-in tariff, REFIT, scheme in Ireland 
which guarantees a price for renewable energy.  They use the renewable obligation certificate, 
ROC, system in the United Kingdom.  To the best of my knowledge, all renewable energy in 
Ireland is subsidised through a guaranteed REFIT price�

09/10/2014MM00500Deputy Joe Costello: Not for 35 years.
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09/10/2014MM00600Deputy Leo Varadkar: The same goes for peat.  Gas, coal and oil are not.  I will make the 
Minister, Deputy Charles Flanagan, aware of Deputy Costello’s comments on this.  I am sure 
the Minister will want to talk to him about it again.

09/10/2014NN00050Nursing Homes Support Scheme Administration

09/10/2014NN00100Deputy Barry Cowen: This year there has been an alarming escalation in the number of 
people waiting for long-term care under the fair deal scheme, in addition to an increase in the 
length of time people must wait.  Last month, 2,000 people were on the waiting list.  Since July 
the time spent on the waiting list has increased from three months to four months.  The waiting 
list in July increased from 1,465 to 2,007 people.

The situation has resulted in a dire situation for older people and their families.  The delays 
caused by the HSE while waiting for approval are costing people thousands of euro.  The cost 
is up to €1,000 a week in some cases.  People are entitled to access care under the fair deal 
scheme but they find themselves trapped on the waiting list and forced to remain in hospital.  
That has an obvious impact on hospitals in general, especially acute hospital beds, and there 
are associated costs to the State�  The other impact is on nursing homes and their ability to trade 
and provide a service�

Once the scheme was provided to people, negotiation with nursing home owners was pos-
sible which allowed the scheme to be backdated, but that is no longer the case.  The cost as-
sociated with the delays are to the detriment of the applicants and their families.  Many of them 
simply cannot afford the situation.  Families cannot take advantage of an offer of a place within 
a nursing home close to them which might suit their needs and requirements as they cannot 
afford it.  If and when approval becomes available, three to four months later, there is no guar-
antee that the service within the facility to which they applied will still be available.

It would be cheaper and more cost-effective for the State to address the deficiency of admin-
istrative staff.  I was told that €23 million was diverted from the scheme to the community care 
package.  The situation of many of the people who made representations to me on the matter has 
deteriorated to such an extent that the time provided to them has been cut.  When they apply for 
home help for an hour a day, they are provided with only half an hour a day.  I do not see where 
the extra money that was taken away from the fair deal scheme is being provided.

I urge the Minister to speak to his counterpart in the Department of the Environment, Com-
munity and Local Government, Deputy Kelly, about the schemes to assist the elderly and the 
disabled, for example, the home adaptation scheme which carries out necessary repairs to meet 
the needs of people within their homes to avoid them being a burden on the State.  Funding has 
dried up to such an extent in County Offaly that I am acting for 70 people who have been told 
by the local authority that, due to the lack of availability of funding, it cannot address the needs 
of those applicants.  In many cases people were told that it would be a further three to five years 
before the applications could be processed.  The average cost per applicant is approximately 
€20,000.  The cost to the State of not providing the funding amounts to approximately €18 
million.  The figure is based on €1,000 a week for five years to provide care in a nursing home 
setting, which the Government is forced to do in the absence of being able to maintain people 
in their own home by virtue of the lack of funding which might have adapted their home to their 
needs.  The provision of €1.4 million could alleviate the problem which would allow an overall 
saving of approximately €16.5 million.
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I urge the Minister to make an effort to converse with his ministerial counterpart with a view 
to addressing the deficiency with a once-off payment which might meet the demand and reduce 
the burden on the fair deal scheme.  I corresponded with the Department and those responsible 
for improving the situation, but to date, unfortunately, that has been to no avail.  Has the Minis-
ter made any inroads in terms of his forthcoming budget or on impressing on the sector the need 
to be more efficient and to address the deficiencies?  The scheme was devised to assist people.  
People should be allowed to be accountable in some shape or form for the service they receive.  
That is not the case to any great extent currently.

09/10/2014NN00200Deputy Leo Varadkar: I thank Deputy Cowen for raising this important issue.  The nurs-
ing homes support scheme, a fair deal, is a system of financial support for individuals who 
require long-term nursing home care.  Anyone who is ordinarily resident in the State and who 
may need nursing home care, regardless of age, can apply for the scheme.

  The total budget for long-term residential care in 2014 is €939 million.  It should be pointed 
out that a number of people covered by funding arrangements which preceded the scheme are 
also funded from this provision.  The HSE releases funding weekly to balance activity across 
the full course of each year.  The HSE operates a national placement list to match the funding 
available at any given time to demand.  All applicants who are approved for funding are put on 
the placement list in order of their approval date.  Funding issues to applicants in a strict order 
to ensure equity nationally.  The current waiting time on the placement list is 15 weeks, with 
2,114 people on the list awaiting release of funding.

In the first seven months of 2014, a total of 3,553 new clients were funded under the scheme.  
The length of time an applicant remains on the placement list depends on the number of ap-
proved applicants awaiting funding for the scheme at any given time and the number of appli-
cants receiving payment under the scheme.  This means the duration of time on the placement 
list can fluctuate.

While I would prefer if we had no need for waiting lists of this kind, significant funding 
pressures exist in the health service generally, and the nursing homes support scheme must 
operate within the funding available to it and manage that in the most effective way possible.  
I must emphasise that while residential care is an important part of the supports in place for 
older people, Government policy is to enable as many older people as possible to remain in their 
homes and communities for as long as possible.  Towards that end, funding for community ser-
vices has been augmented by transferring €23 million from the provision for residential care to 
enhance new and more intensive home supports for those with higher or more complex needs, 
as Deputy Cowen acknowledged.

The review of the nursing homes support scheme, which is under way, will consider the sus-
tainability of the scheme itself, and will also consider the way in which we balance residential 
and community supports.  The needs of older people are, and will remain, a very high priority 
for the Government.  The resources that are available will continue to be applied to provide the 
best possible mix of supports and services in a way that most effectively matches the needs and 
preferences of older people themselves, with a particular focus on enabling people to live as 
independently as possible for as long as possible.

09/10/2014NN00300Deputy Barry Cowen: I thank the Minister for his response but he has merely restated 
what I said about the current situation.  It is another example of what the Minister might agree 
was a flawed health budget this year.  The question is how the Minister will address the issue I 
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outlined, among others�

It is easy to acknowledge the current deficiency and inefficiency that exists.  The Minister 
said it is the Government’s prerogative to allow people to remain in their home for as long as 
possible.  That is most laudable and I support it wholeheartedly.  If the Minister meant what 
he said and if he wants it to carry any weight and show he can be different from the Ministers 
who have preceded him, he will acknowledge what I said.  For example, 70 people are waiting 
to have their homes adapted in order for them to stay at home and live longer in their homes.  
The cost of that is approximately €1.5 million.  The Minister is standing idly by while the De-
partment of the Environment, Community and Local Government allows a local authority to 
inform such people they will have to wait three years to five years before their applications can 
even be fully assessed.  The Minister must then carry the can.  If they were to apply for the fair 
deal scheme, the Minister would be obliged to pay €18.5 million to provide care.  We all know 
the majority of the applicants would be in the cemetery before the five years is up.  Those are 
the facts of the matter.  That is the bottom line.  No amount of glossing over figures and saying 
the sum of €23 million was diverted here, there or elsewhere will cover up what is happening.  
The change has not made an impact because the money has not followed the patient, as per the 
mantra of the Minister’s predecessor.  Will the Minister address this in a real and meaningful 
way, looking at basic, obvious, black and white issues?  If so, we can work together to alleviate 
difficulties in this and other areas.

09/10/2014OO00200Deputy Leo Varadkar: The situation is far from satisfactory and I will not pretend oth-
erwise.  There are roughly 700 delayed discharges in acute hospitals at the moment.  Most of 
these are elderly patients who have been discharged by a consultant and are ready either to go 
home or to go to a nursing home but cannot do so.  More than half the 700 delayed discharges 
are in Dublin city�

There will always be delayed discharges for various reasons, but if we could lower the num-
ber from 700 to 350, it would have a significant impact.  It would free beds to lower the number 
of people on trolleys and reduce surgical waiting lists.  This issue is one of the ten priorities I 
have outlined for my Ministry.  It is under discussion at the moment in the context of putting 
together a budget for 2015 and a service plan thereafter.  We need additional resources for social 
care, because it is very underdeveloped in this country relative to Northern Ireland and England, 
and we need them for the nursing home support scheme.

I have not had specific engagement with the Minister for the Environment, Community 
and Local Government, Deputy Alan Kelly, on the issue of housing adaptation but I will speak 
to him and ask my officials to examine Deputy Cowen’s figures to see if they stack up.  The 
Deputy will be aware from his constituency work that not everyone who seeks housing adapta-
tion would otherwise be in a hospital or nursing home.  Many live in the house in any case.  To 
do what the Deputy suggests would require a distinction between those who can live in a house 
without adaptation and those who would otherwise be in a hospital or nursing home.  There may 
be common sense in what the Deputy says so my officials will examine the figures.

The Dáil adjourned at 3.55 p.m. until 2.20 p.m. on Tuesday, 14 October 2014.


