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Chuaigh an Ceann Comhairle i gceannas ar 9�30 a�m�

Paidir.
Prayer.

16/07/2014A00100Ceisteanna - Questions

16/07/2014A00200Priority Quesitons

16/07/2014A00300Maoiniú d’Eagrais Gaeilge

16/07/2014A004001� D’fhiafraigh Deputy Michael P. Kitt den Aire Ealaíon, Oidhreachta agus Gaeltachta an 
mbeidh sé ag lorg cothrom na Féínne don Ghaeilge agus don Ghaeltacht i gCáinaisnéis 2015, go 
háirithe buiséad d’Údarás na Gaeltachta agus buiséad d’Fhoras na Gaeilge; agus an ndéanfaidh 
sé ráiteas ina thaobh� [31283/14]

16/07/2014A00600Deputy Michael P. Kitt: Ba maith liom comhghairdeas a ghabháil leis an Aire agus leis an 
Aire Stáit�  Baineann an cheist seo le cothrom na Féinne don Ghaeilge agus don Ghaeltacht�  Ba 
mhaith liom go mbeadh an cothrom na Féinne sin le feiceáil i gcáinaisnéis 2015�  De réir Con-
radh na Gaeilge, tá beagnach dhá mhilliún duine ar oileán na hÉireann a bhfuil cumas éigin sa 
Ghaeilge acu�  Is dóigh gur féidir cleachtadh a dhéanamh chun feabhas a chur ar a gcuid Gaeilge 
agus táim ag súil leis an bhfeabhas sin a fheiceáil ón Aire Stáit�

16/07/2014A00700Minister of State at the Department of Arts, Heritage and the Gaeltacht (Deputy Joe 
McHugh): Mar is eol don Teachta, is tríd an phróiseas Meastacháin agus cáinaisnéise a dhéan-
tar leithdháileadh ar an soláthar airgid a chuirtear ar fáil ar bhonn bliantúil don Roinn agus, go 
deimhin, do na Ranna go léir�

Maidir le buiséad Údarás na Gaeltachta don bhliain 2015, tuigim go bhfuil togra straitéise-
ach aige lena mbuiséad caipitil a mhéadú thar thréimhse ama ón leibhéal reatha in aghaidh na 
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bliana�  Tuigim go gcuirfeadh a leithéid de mhéadú ar an soláthar caipitil ar chumas an údaráis 
300 post breise a chruthú in aghaidh na bliana�

É sin ráite, ba mhaith liom a mheabhrú don Teachta gur fógraíodh, mar chuid de bhui-
séad 2014, go mbeadh athbhreithnithe cuimsitheacha ar chaiteachas caipitil agus reatha le cur 
i gcrích ag na Ranna go léir le linn 2014�  Tá na hathbhreithnithe mar bhunús do chreat buiséid 
ilbhliantúil an Rialtais agus déantar iad ar bhonn tréimhsiúil le cinntiú go bhfuil caiteachas na 
Ranna i gcomhréir leis na tosaíochtaí Rialtais�  Tá na hathbhreithnithe ar bun faoi láthair agus 
déanfaidh an Rialtas iad a mheas níos deireanaí i mbliana i gcomhthéacs a chuid pleananna 
caiteachais do 2015 agus do na blianta ina dhiaidh sin.  Tuigfidh an Teachta go ndéanfar soláthar 
airgid an údaráis ón Státchiste don bhliain 2015 a mheas i gcomhthéacs na n-athbhreithnithe sin 
agus i gcomhthéacs an phróisis Meastacháin agus cáinaisnéise níos déanaí i mbliana�

Mar is eol don Teachta, is áisíneacht den Fhoras Teanga é Foras na Gaeilge agus, dá réir 
sin, is í an Chomhairle Aireachta Thuaidh-Theas a cheadaíonn a bhuiséad�  Déantar Foras na 
Gaeilge a chómhaoiniú ar bhonn 75% ón Roinn agus ar bhonn 25% ón Roinn Cultúir, Ealaíon 
agus Fóillíochta i dTuaisceart Éireann�  Anuas air seo, cuireann an Roinn maoiniú breise ar 
leith ar fáil d’Fhoras na Gaeilge i ndáil le nithe imfhálaithe mar a bhaineann le Clár na Leabhar 
Gaeilge agus Colmcille�  Ina theannta sin, faigheann Foras na Gaeilge ioncam ó fhoinsí eile, 
lena n-áirítear ioncam ó dhíol leabhar� 

Cé go leanfaidh an Roinn ag cur maoiniú ar fáil don Fhoras Teanga i gcomhréir leis an gh-
náthphróiseas buiséid, ní miste a shoiléiriú go bhfuil sé aontaithe ag na Ranna Airgeadais sa dá 
dhlínse go gcaithfidh na forais trasteorann go léir sábháil éifeachtúlachta de 4% ar a laghad a 
chur i bhfeidhm in 2015�

16/07/2014A00900Deputy Michael P. Kitt: Deireann Conradh na Gaeilge go bhfuil gá le níos mó airgid a 
bheith ar fáil d’Údarás na Gaeltachta�  Táthar ag caint mar gheall ar bhuiséad chaipitil de €12 
milliún don údarás mar go bhfuil siad ag iarraidh níos mó post a sholáthar sa Ghaeltacht�  Leag 
mé béim i mo cheist ar an mbuiséad d’Fhoras na Gaeilge chomh maith�  Tháinig deireadh le 
maoiniú Chomhdháil Náisiúnta na Gaeilge i mí Meitheamh agus le fostaíocht de seisear den 
fhoireann a bhí ag obair ann�  Beidh suas le 18 duine ag cailliúint a bpoist ansin�  Iarraim ar an 
Aire Stáit a chinntiú de nach mbeidh aon ghearradh siar ar bhuiséad Fhoras na Gaeilge i gcái-
naisnéis 2015�  Bunaíodh Comhdháil Náisiúnta na Gaeilge i 1943, ach rinneadh gearradh siar ar 
an mbuiséad do chúrsaí Gaeilge agus Gaeltachta gan aon cainteanna leis an bhforas�

16/07/2014A01000Deputy Joe McHugh: Mar Aire Stáit nua, tá sé i gceist agam gach iarracht a dhéanamh 
chun buiséad Údaráis na Gaeltachta agus buiséad Fhoras na Gaeilge a chosaint i gcáinaisnéis 
2015�

16/07/2014A01100Deputy Michael P. Kitt: Níl a fhios agam ón bhfreagra sin cén polasaí atá ag an Aire Stáit 
maidir leis an mbuiséad chaipitil don údarás nó d’Fhoras na Gaeilge�  Tá súil agam go mbeidh 
sé ag iarraidh níos mó airgid a fháil�  Mar atá a fhios ag an Aire Stáit, tá luach eacnamaíoch ag 
an Ghaeilge don tír seo - is fiú os cionn €20 milliún na coláistí samhraidh Gaeilge don tír - agus 
tá súil agam go dtabharfaidh an tAire Stáit tacaíocht do na coláistí samhraidh agus go mbeidh sé 
ag iarraidh níos mó airgid a chur ar fáil dóibh�  Tá súil agam freisin go mbeidh sé ag lorg airgid 
leanúnach, mar a fhaigheann RTE, do TG4�

16/07/2014A01200Deputy Joe McHugh: Is é an soláthar iomlán a cuireadh ar fáil don údarás i 2014 ná 
€17�485 milliún, briste síos mar seo a leanas: €5�687 milliún do chaiteachas chaipitil; €3 milliún 
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do chaiteachas reatha; agus €8.798 milliún do chaiteachas riaracháin.  B’fhéidir go gcuirfidh 
an t-údarás leis an roinnt seo dá ioncam óna chuid acmhainní féin�  Maidir le TG4, baineann sé 
sin le Roinn eile�

16/07/2014A01300Deputy Michael P. Kitt: Baineann sé le Roinn an Aire Stáit�

16/07/2014B00050National Monuments

16/07/2014B001002� Deputy Sandra McLellan asked the Minister for Arts, Heritage and the Gaeltacht if she 
is confident that the development of a museum in Moore Street, Dublin 1, will be complete for 
the 1916 centenary celebrations�  [31285/14]

16/07/2014B00200Deputy Sandra McLellan: On behalf of myself and the Sinn Féin party, I wish the new 
Minister for Arts, Heritage and the Gaeltacht well in her new role.  I congratulate her on her 
promotion and I look forward to working with her in the future.

16/07/2014B00300Minister for Arts, Heritage and the Gaeltacht (Deputy Heather Humphreys): I thank 
the Deputy for her good wishes and look forward to working with her.

As the Deputy is aware, revised designs submitted by the owners of the national monument 
at Nos� 14-17 Moore Street for the restoration of the monument buildings and the creation of 
a commemorative centre to the leaders of the 1916 Rising on the site were approved by my 
Department on 30 April 2014.  Previously, in July 2013, an order of consent was signed that 
approved the commemorative centre proposal and the full repair and conservation of the monu-
ment buildings.  However, consent was refused for the demolition of any structures or the re-
moval of material from the site that dated from or before 1916�  Any plans for an underground 
car park within the boundary of the national monument and for the demolition of the Moore 
Lane facades of Nos. 15 and 16 were also ruled out.  The July 2013 consent was conditional on 
revised project designs being submitted to my Department that took full account of the elements 
of the proposal for which consent had been refused and the conditions attached to the approved 
works.  The revised designs were received in March of this year and, following consultation 
with interested parties and a full assessment, were approved on 30 April 2014, subject to a 
number of new conditions.

The decision made on the revised designs will, I believe, secure the future of one of the most 
important sites in modern Irish history.  The accompanying conditions will also ensure that the 
restored buildings will, from day one, have a standard of finish and appearance that befits their 
historical importance�

I understand that NAMA has approved funding for the proposed works to the national mon-
ument and it is now a matter for the monument owners to progress the project.

16/07/2014B00400Deputy Sandra McLellan: The forthcoming centenary celebrations of the 1916 Rising are 
particularly important and the preservation of Moore Street is, of course, a priority�  The deci-
sion by the Government to grant permission for the development of Moore Street to go ahead is 
tantamount to the obliteration of what the National Museum has called the most important site 
in modern Irish history�  The Government proposals to turn Nos� 14-17 Moore Street into an 
interpretive centre, while welcome, are inadequate and fail to match the reality that this is the 
most important historic site in modern Irish history�
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Sinn Féin fundamentally disagrees with the decision to grant a licence to Chartered Land to 
demolish Moore Street and turn it into a shopping centre.  As a new Minister to the Department 
of Arts, Heritage and the Gaeltacht, will the Minister revisit this decision and will she review 
the evidence presented to her Department?  The Taoiseach is meeting the relatives as we speak 
and I hope that meeting will be a fruitful one.  Has the Minister met with the Taoiseach yet to 
discuss Moore Street?

16/07/2014B00500Deputy Heather Humphreys: To answer the last question, I have not had an opportunity to 
meet with the Taoiseach yet but I am aware the relatives are meeting him as we speak.

The national monument is being protected by the State, as I said earlier, but anything outside 
Nos. 14-17 Moore Street is a matter for the planning authorities and the owner of the site.  I 
have no function in regard to the regulation of the development outside the bounds of the pres-
ervation order�

As required under the National Monuments Act, an application for consent in respect of 
proposed works to Nos. 14-17 Moore Street was submitted to my Department on behalf of 
the owners in June 2013.  The application sought consent for a range of works at Nos. 14-17 
Moore Street, including the provision of a commemorative centre and facilities for visitors, an 
underground car park to the rear of the monument and also the demolition of the Moore Lane 
facades at Nos� 15 and 16�

On 16 July 2013, the Minister granted consent under section 14 of the National Monuments 
Act 1930�  The consent provided for the creation of a commemorative centre at the national 
monument at Nos� 14-17 Moore Street, the full repair and conservation of the buildings at Nos� 
14-17 Moore Street and the demolition of non-original, post-1916 additions and partitions in 
Nos� 14-17 Moore Street�

16/07/2014B00600Deputy Sandra McLellan: As guardian of the monument, I believe the Minister shares 
responsibility for the surrounding area of Nos� 14-17 Moore Street�  The entire Moore Street 
battlefield site should be developed and protected as a national monument.  In any other state, 
these laneways of history would be preserved and would be a vital place of remembrance.  This 
would be a fitting centrepiece for the centenary and an economic boost to the north inner city, 
as well as a prestigious international educational and tourist facility.

The Minister is in a new job.  She can bring fresh thinking to the role of Minister for Arts, 
Heritage and the Gaeltacht.  Will she go back to the drawing board and review her Department’s 
decision?  Will she consider developing Moore Street and surrounding streets and lanes, en-
compassing the GPO, as an historic quarter?

16/07/2014B00700Deputy Heather Humphreys: As I said, I have no function in regard to the regulation of 
development outside the bounds of the preservation order�  I mentioned that the Minister granted 
consent on 16 July 2013 but he also refused consent for the demolition of any structures or re-
moval of material which date from or before 1916.  Works for the provision of an underground 
car park within the boundary of the national monument were also refused and the demolition of 
the Moore Lane facades of Nos. 15 and 16 was refused, so they are being protected.  It is also 
important that NAMA has approved funding for the proposed works to the national monument 
and it is now a matter for the monument owners to progress the project.

I accept the Deputy’s point that it is a very important site.  A lot of work has been done on 
this to date.  I will certainly be protecting the particular area that has been designated as a na-



Dáil Éireann

6

tional monument, as it is my duty to do�

16/07/2014B00750Sale of State Assets

16/07/2014B008003� Deputy Mick Wallace asked the Minister for Arts, Heritage and the Gaeltacht if she will 
make public the terms under which the State seaweed company Arramara Teo was sold; and if 
she will make a statement on the matter.  [31286/14]

16/07/2014B00900Deputy Mick Wallace: I wish the Minister and Minister of State all the best in their new 
jobs and I hope they enjoy them�

Seaweed is a valuable resource and is now used in a wide range of areas.  It has been har-
vested by local people on the west coast for generations.  These traditional harvesters are afraid 
that Údarás na Gaeltachta has done a deal with Arcadian Seaplants that will prevent them from 
cutting seaweed.  They have described the lack of transparency in the deal as a bit frightening.  
Will the Minister publish the terms of the sale of Arramara Teo?

16/07/2014B00950An Ceann Comhairle: I call the Minister of State to respond�

16/07/2014B00975Deputy Joe McHugh: As bearla?

16/07/2014B00987An Ceann Comhairle: As bearla�

16/07/2014B00993Deputy Mick Wallace: Yes.  He will enjoy this more.

16/07/2014B01000Deputy Joe McHugh: The sale of Údarás na Gaeltachta’s shares in Arramara Teo to Aca-
dian Seaplants Limited was approved by the board of Údarás on 1 March 2013, subject to 
ministerial approval being obtained and legal details being agreed.  Following an assessment of 
the proposal, approval was granted for the sale on 29 July 2013, subject to a number of specific 
conditions being fulfilled.  I am advised that the sale of Arramara Teo was concluded on 7 May 
2014 and that Údarás na Gaeltachta is satisfied that the conditions laid down have been fully 
complied with.  I am satisfied that the best value that could be obtained for Arramara Teo was 
achieved through this course of action�

As a multinational company based in Nova Scotia, Canada, with significant experience in 
the seaweed processing sector, I am satisfied that Acadian Seaplants Limited has the expertise 
to develop Arramara Teo and secure its long-term future for the benefit of its stakeholders.  I 
believe this strategic partnership will secure Arramara’s future in Connemara and will result in 
the development of the seaweed processing sector here.

While I am unable to give further details with regard to the terms of the sale of Arramara Teo 
because of the confidentiality provisions of the contract, I am advised by Údarás na Gaeltachta 
that continuity of supply to Arramara’s existing Irish customers is assured.  One of the condi-
tions of the sale agreement between Údarás na Gaeltachta and Acadian Seaplants Limited re-
lated to existing Irish customers of Arramara Teo being guaranteed supply of product on reason-
able terms and conditions into the future.  In that regard, Údarás na Gaeltachta has confirmed 
that the sale agreement provides for the protection of future supply to existing Irish customers 
of Arramara Teo, with no increase in price for year one and with prices advantageous to Irish 
customers as against international customers being secured�  It is also understood that Acadian 
Seaplants Limited has covenanted to continue supplying the Irish customers�  In the event of a 
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breach of covenant, Údarás na Gaeltachta has advised that penalties would apply.

In overall terms, it is envisaged that the sale of Údarás na Gaeltachta’s shares in Arramara 
Teo will benefit the State through a cash consideration to Údarás na Gaeltachta, a significant 
investment in Arramara Teo and the development of the seaweed sector, with benefit accruing 
to the State as a result of increased economic activity�

If I might say-----

16/07/2014C00200An Ceann Comhairle: I am sorry, but we are over time.  I will revert to the Minister of 
State�

16/07/2014C00300Deputy Mick Wallace: Questions have been raised about the manner in which the sale took 
place.  It is not good enough for a State body to claim that it cannot tell us exactly how some-
thing was done because of commercial sensitivity.  Everything could have been done perfectly 
and completely in order - I am not saying for a second that it was not - but some of the smaller 
seaweed companies are dubious about how the process was handled.  It would be a good idea 
for the Government to release the details and open the books.  If everything is fine, there should 
be nothing to hide�  Alternatively, the Minister of State might consider using an independent 
investigator to do away with doubts, reservations and suspicions and to clear the air.

16/07/2014C00400Deputy Joe McHugh: This matter came to my attention a number of weeks ago.  In my 
role as Minister for State, I held a meeting in the Department yesterday because I was anxious 
to have as much detail on all of today’s questions as I could.  Seaweed processing is an issue 
that affects my county as well as a number of others.  This contract primarily affects counties 
on the west coast.

When I asked the Deputy’s question about disclosure yesterday, it was categorically stated 
that there was a confidentiality clause.  I can raise the Deputy’s question about public disclosure 
again but, according to the information I was given yesterday, the contract was confidential.

As to the public advertisement and transparency of the process, I understand that Údarás na 
Gaeltachta considered that the most appropriate mechanism was to engage consultants to iden-
tify potential strategic partners in the seaweed industry for the future development of Arramara 
Teo.  I am advised by Údarás na Gaeltachta that the process was carried out in accordance with 
the 2009 code of practice for the governance of State bodies�

16/07/2014C00500An Ceann Comhairle: Thank you�

16/07/2014C00600Deputy Joe McHugh: As a result, Údarás na Gaeltachta engaged consultants RSM FGS in 
July 2010 to assist in identifying a potential strategic partner for Arramara Teo�

16/07/2014C00700An Ceann Comhairle: I am sorry for interrupting, but there is a limit of a minute on the 
Minister of State’s speaking time�

16/07/2014C00800Deputy Mick Wallace: I realise that Údarás na Gaeltachta contacted likely bidders, but it is 
disappointing that there was no public tender.  It is difficult to have transparency without one.

Údarás na Gaeltachta did not apply for a licence�  Rather, Arramara Teo did�  The licence 
application was included in the sale.  Traditional harvesters could be pushed off the pitch.  They 
are uneasy�  Arramara Teo is seeking a three-year licence�  Will the Minister of State consider 
ensuring the licence will not be issued to the new company until three-year deals have been 
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agreed with indigenous harvesters?  They will be under pressure standing up against a powerful 
foreign operation like the Canadian company and could do with State protection.  It would be 
good if the State held off on awarding the licence until contracts were in place with the indig-
enous harvesters�

16/07/2014C00900Deputy Joe McHugh: As the Deputy knows, the sale of Údarás na Gaeltachta’s shares in 
Arramara Teo to Acadian Seaplants Limited was approved by the board of Údarás na Gael-
tachta on 1 March 2013, subject to ministerial approval�  On 7 May 2014, Údarás na Gaeltachta 
was satisfied that the conditions laid down had been complied with fully.  The point on penalties 
is important, however.  In the event of a breach of covenant, Údarás na Gaeltachta has advised 
that penalties will apply.  This also relates to the protection of processors.  I will remain vigilant 
in ensuring the harvesters are protected�

16/07/2014C01000National Monuments

16/07/2014C011004� Deputy Seán Ó Fearghaíl asked the Minister for Arts, Heritage and the Gaeltacht if she 
will support the locating of an Irish UN veterans monument in the National Museum of Ireland, 
Collins Barracks, Dublin 7; and if she will make a statement on the matter. [31284/14]

16/07/2014C01200Deputy Seán Ó Fearghaíl: I thank the Ceann Comhairle for allowing this question and 
congratulate the Minister on her appointment.  She comes with a reputation for ability, sincerity 
and hard work and I look forward to working with her.  We should remember the previous Min-
ister, Deputy Deenihan, whose commitment and hard work made him a pleasure to work with.  
Ba mhaith liom comhghairdeas a ghabháil chomh maith leis an Aire Stáit�  Tá sé ag gníomhú 
timpeall na háite seo le fada an lá agus tá an chéim in airde tuillte aige�

In the context of the decade of commemorations, this question relates to the 61,000 tours 
of duty undertaken by Irish people on peacekeeping missions and asks whether the Minister is 
prepared to see them commemorated�

16/07/2014C01300Deputy Heather Humphreys: I thank the Deputy for his good wishes and kind words.  I 
also am looking forward to working with him.

The National Museum of Ireland is an autonomous body with its own board and, as such, is 
responsible for all day-to-day operational matters�  I, as Minister, have no statutory responsibil-
ity in respect of such operational matters, which include the location of monuments on museum 
sites.  However, I have had inquiries made into this matter and understand that the National Mu-
seum was not party to any consultation to erect an Irish UN veterans monument on the Collins 
Barracks site�  The museum has advised that Collins Barracks is one of the constituent parts of 
the museum and functions solely in that capacity to house and display the national collections 
in its care.  The museum has further indicated its view that any interpretation of the previous 
history of Collins Barracks as a barracks is done in that context only and, accordingly, it would 
not consider it appropriate to place a monument on the site as proposed�

As the Deputy is aware, military personnel who died on UN service are commemorated by a 
monument in Merrion Square, on the annual national day of commemoration and by their own 
respective military barracks.  All of those who died, both on military and non-military service 
with the UN, are commemorated on the annual national day of commemoration.  I am advised 
that consideration of any further such memorial would fall under the purview of the Depart-
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ments of Foreign Affairs and Trade, Justice and Equality and Defence.

16/07/2014C01400Deputy Seán Ó Fearghaíl: I thank the Minister for her response, although it was a little dis-
appointing.  The Irish international contribution to peacekeeping has extraordinarily involved 
approximately 7 million person days and 61,000 tours of duty in 72 UN-mandated missions.  It 
is a major aspect of our foreign policy�  Given the decade of commemorations, this is something 
that needs to be commemorated�

10 o’clock

It is not just about those who lost their lives, but the wonderful contributions of so many oth-
ers to international peacekeeping and conflict resolution which have distinguished them and the 
country�  The Minister says other Departments have a role in this�  They may, but in the decade 
of commemorations, the Minister has a leading role�

16/07/2014D00200Deputy Heather Humphreys: I acknowledge what the Deputy says and that 61,000 is 
a great number of veterans.  They have made a wonderful contribution.  I support the com-
memoration of all persons who have served their country at home and abroad, especially those 
who have given their lives.  It is important we recognise them.  There are already a number 
of monuments and memorial gardens throughout the country that pay tribute to such men and 
women.  The selection of a site for another monument dedicated solely to UN veterans would 
require careful consideration.  I take on board what the Deputy says.  Consideration would fall 
to include the design, size and scale of the proposed monument, its historical connection with 
the proposed site and the approval of the relevant planning authorities�  I am happy to discuss 
the matter with the Deputy further.  It is important to consider it carefully.

16/07/2014D00300Deputy Seán Ó Fearghaíl: I take the Minister’s reply as positive�  Those involved in the 
campaign include the retired Chief of Staff, Major General Vincent Savino, Malachi O’Gallagher 
and others who have contributed enormously to the development of the concept.  Is the Minister 
prepared to meet the people behind the initiative?  Their enthusiasm for the project, the value 
of which is beyond question, is infectious.  A monument would demonstrate to the people the 
extent of the contribution we have made to international peacekeeping.  If located at a suitably 
prominent location, there is an opportunity to let the millions of international visitors to Ireland 
to see at first hand the contribution Ireland has made internationally.  Collins Barracks is sug-
gested and seems highly appropriate, but if there is a better location, let it be identified.

16/07/2014D00400Deputy Heather Humphreys: I accept what the Deputy says.  I would be happy to meet 
the people involved�  I attended the commemoration events on Saturday and the national day 
of commemoration on Sunday and realise how important it is to these people that the sacrifices 
they have made are recognised�  I am happy to meet the people concerned�

16/07/2014D00500An Teanga Gaeilge

16/07/2014D006005� D’fhiafraigh Deputy Peadar Tóibín den Aire Ealaíon, Oidhreachta agus Gaeltachta cad 
atá á dhéanamh ag an Rialtas chun cabhrú le tuismitheoirí a bhfuil Gaeilge acu a dteanga a 
sheachadadh go dtí an chéad ghlúin eile� [31640/14]

16/07/2014D00700Deputy Peadar Tóibín: Ba mhaith liom comhghairdeas a ghabháil leis an Aire agus leis an 
Aire Stáit, ach, faraor, caithfidh mé a rá nach féidir liom sin a dhéanamh mar go bhfuil sé doch-



Dáil Éireann

10

reidte nach bhfuil Gaeilge fheidhmeach acu, cé go bhfuil dualgas i leith na Gaeilge ar an Roinn�

Mar is eol don Aire Stáit, tá na saineolaithe tar éis a rá nach bhfuil ach 800 páistí sa Ghael-
tacht anois le Gaeilge ó dhúchas�  Tá práinn uafásach maidir leis an nGaeilge sa Ghaeltacht faoi 
láthair�  Tá an tír ar fad ag iarraidh a fháil amach cad atá an Rialtas chun déanamh�

16/07/2014D00800Deputy Joe McHugh: Cinnte, tá cleachtadh de dhíth orm.  I am prepared to put in the work 
in this job as in any job�  I have already stated that I must do a refresher course and am prepared 
to do it.  This is about ensuring the job is done correctly.  I will do it to be best of my ability.

Tá sé ráite sa Straitéis 20 Bliain don Ghaeilge 2010-2030 go bhfuil an-tábhacht leis an 
Ghaeilge a chur ar aghaidh mar theanga bheo laistigh den teaghlach agus idir na glúine�  Is é 
an cur chuige atá ag mo Roinn ná creatlach thacaíochta a chruthú trína bhféadfar an Ghaeilge a 
chur chun cinn ar bhealach nádúrtha laistigh de líonta tí agus de phobail�

Is é aidhm an chláir tacaíochta teaghlaigh an Ghaeilge a threisiú mar theanga teaghlaigh agus 
pobail sa Ghaeltacht i gcomhréir leis an straitéis�  Mar chuid den chlár, tá pacáiste tacaíochta ar 
fáil ar iarratas ó mo Roinn do thuismitheoirí ina bhfuil físeáin, leabhair agus dlúthdhioscaí atá 
oiriúnach do pháistí�  Go nuige seo, tá 2,340 pacáiste dáilte ar theaghlaigh éagsúla�

Os rud é gurb iad na blianta tosaigh i saol an pháiste na blianta is tábhachtaí maidir le seal-
bhú agus saibhriú teanga, fógraíodh scéim úr i mí an Mhárta 2014 chun tacú le naíolanna agus 
naíonraí atá ag feidhmiú trí Ghaeilge sa Ghaeltacht�  Faoin scéim seirbhísí réamhscoile agus 
iarscoile, tá deontais faoi leith ar fiú €335,700 in iomlán iad thar thréimhse trí bliana ceadaithe 
do ocht gcinn de sheirbhísí réamhscoile sa Ghaeltacht�  Ina theannta sin, tá deontas suas le 
€120,000 in iomlán thar thréimhse trí bliana ceadaithe don eagraíocht Tuismitheoirí na Gael-
tachta le cumasú dóibh forbairt a dhéanamh ar na seirbhísí a chuirtear ar fáil do theaghlaigh atá 
ag tógáil a bpáistí le Gaeilge sa Ghaeltacht�

Ní miste a rá go bhfuil mo Roinn ag cur tacaíocht leanúnach ar fáil do bhearta éagsúla a 
bhfuil tábhacht ar leith ag baint leo do theaghlaigh, ina measc scéim na gcúntóirí teanga, faoina 
bhfuil cúntóirí teanga fostaithe i mbunscoileanna Gaeltachta chun cabhrú le páistí an Ghaeilge a 
shealbhú agus a shaibhriú; scéim na gcampaí samhraidh, a chuireann deiseanna foghlama agus 
spraoi trí mheán na Gaeilge ar fáil d’aos óg na Gaeltachta le linn an tsamhraidh; agus scéim na 
bhfoghlaimeoirí Gaeilge, a thacaíonn le córas na gcoláistí Gaeilge sa Ghaeltacht�

Ar ndóigh, cuireann mo Roinn maoiniú suntasach ar fáil fosta d’Údarás na Gaeltachta agus 
d’Fhoras na Gaeilge, a thacaíonn leis an Ghaeilge a sheachadadh ar aghaidh go dtí an chéad 
ghlúin eile, taobh istigh agus taobh amuigh den Ghaeltacht�

16/07/2014D00900Deputy Peadar Tóibín: I have no doubt about the Minister of State’s commitment to learn-
ing the language at this stage.  However, the ministerial responsibility for the Gaeltacht-----

16/07/2014D01000An Ceann Comhairle: Will the Deputy put a supplementary question relating to the reply?  
This is not about the Minister of State’s Irish�

16/07/2014D01100Deputy Peadar Tóibín: I am and I have a minute�  The ministerial responsibility for the 
Gaeltacht is not an Irish language course in itself�

16/07/2014D01200An Ceann Comhairle: Put the supplementary question.

16/07/2014D01300Deputy Peadar Tóibín: There are 800 children with native Irish in schools in the Gael-
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tacht�  The Irish language study carried out seven years ago reported that Irish as a community 
language in the State had 20 years left.  There are now 13 years left.  Whereas people currently 
give out about English language documents having to be translated into Irish, we will now have 
to have Irish language documents translated into English so that the Ministers can understand 
them.  The working language of the Department now becomes English because at its top the 
Ministers themselves cannot understand Irish�  The Ministers are saying to these children to 
learn Irish and speak Irish among themselves and their families, but not to speak it to the Min-
isters as they do not have it�

16/07/2014D01400Deputy Joe McHugh: In focusing on the Deputy’s question, which is a good one, I note 
that this is about bringing the Irish language into people’s homes and getting parents to speak 
it.  Nuair a bhí mé i mo chodladh aréir, bhí mé ag smaoineamh i nGaeilge.  I was thinking in 
the language for the first time in a long time.  We must get people thinking in the language - ag 
smaoineamh sa teanga.  There is a challenge with the Irish language and I am asking people to 
follow me on my journey whereby we can reach out to people who got Cs, Bs, and As in the 
leaving certificate examinations but do not speak it.  They have a grá for the language.  I ask 
people to look at that�  There is a barrier to getting people involved in the language�

I am conscious of my role as Aire Stáit for the Gaeltacht�  That includes the Irish language 
and the massive challenges around unemployment - dífhostaíocht - and emigration.  I will work 
on those issues�  Rugadh mé lasmuigh den Ghaeltacht agus tá mé in mo chonaí lasmuigh di, but 
I live close to it and I know the needs.  I share the Deputy’s concerns. I am not being dismissive 
in relation to the point made.  I share the Deputy’s concerns and I am willing to work him and 
other spokespersons on arts, heritage and the Gaeltacht�

16/07/2014E00200Deputy Peadar Tóibín: At the start of the year we had the unprecidented event of An 
Coimisinéir Teanga, the Ombudsman for the Irish language, resigning such was the disaster 
of Government policy and commitment to the Irish language�  This has never before happened 
in this State or in any other country�  The coimisinéir did not take that decision lightly�  He did 
so because at every step this Government has reduced the level of investment in and emphasis 
on the Irish language, so much so that people from the Gaeltacht - taxpayers - who want to do 
their business in the first language of this State can no longer do so because such services are 
not available to them�

This Government is sending out a horrendous message in regard to the Irish language in this 
country�  It is literally saying that people should speak it themselves, but should not speak it to 
the State services, including the health services or to us� 

16/07/2014E00300An Ceann Comhairle: The Deputy must conclude�  We are over time�

16/07/2014E00400Deputy Peadar Tóibín: This Government is not motivated to provide services through 
Irish to people in the Gaeltacht and members of the Government are clearly not motivated to 
learn it so that they can do the job asked of them�

16/07/2014E00500Deputy Joe McHugh: No question arises in terms of my motivation rather it is a ques-
tion of confidence - muinín.  I am one of a large category of individuals who understands what 
people are saying when speaking Irish, including the Deputy in terms of the questions he has 
asked, but I do not have the confidence to converse in Irish.  There are four processes to learning 
any language, the first of which is éist - listen - which is an issue raised in the Deputy’s ques-
tion.  We should, perhaps, work on this by way of broadcasting and bringing Irish into people’s 
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homes in the morning.  The other three processes are labhairt, léamh agus scríobh.  When we 
all went to school we started with the fourth process, which is scríobh.  We started writing the 
language before we understood it.  We did not converse in Irish.  I did not speak Irish to my 
tuismitheoirí when I went home in the evening.  We started at the end of the process when we 
should have started with listening to the spoken word.  We should be encouraging all of the 
great advocates of the Irish language, people who understand and speak it, to come to the fore.  
That is our job�  As an individual, I am not going to change the challenges facing us in terms of 
the Irish language but I want to be a catalyst for it.  I want to be the medium through which the 
many great groups representing the Irish language come to the fore�  A consultative group has 
been already set up by the Government.  I propose to work with that group.

16/07/2014E00600Deputy Peadar Tóibín: Those involved will have to speak in English to the Minister of 
State�

16/07/2014E00700Deputy Joe McHugh: One individual will not save this language.

16/07/2014E00800Deputy Peadar Tóibín: The Government is forcing organisations to engage through Eng-
lish�

16/07/2014E00900Deputy Joe McHugh: This will be done by the people who have a love for the Irish lan-
guage�

16/07/2014E01000Other Questions

16/07/2014E01100Caiteachas Ranna

16/07/2014E012006� D’fhiafraigh Deputy Peadar Tóibín den Aire Ealaíon, Oidhreachta agus Gaeltachta cad 
iad na seirbhísí stáit atá gearrtha siar de bharr ísliú buiséid le cúig bliana anuas; agus an ndéan-
faidh sé ráiteas ina thaobh�  [31195/14]

16/07/2014E01300Deputy Peadar Tóibín: Tá gearradh siar uafásach déanta ar mhaoiniú d’eagraíochtaí 
Gaeilge thar timpeall na tíre le linn blianta�  Má fhéachann muid ar Údarás na Gaeltachta, tá an 
tóin tite amach as an mbuiséad sin le cúig bliana anuas�  Tá 75% den bhuiséad sin imithe anois�  
Ní hionann na ciorruithe sin le ciorrú ar aon eagraíocht fiontair eile, ar nós an IDA nó Enterprise 
Ireland�

16/07/2014E01400Deputy Heather Humphreys: Is oth liom nach bhfuil ar mo chumas an cheist seo a fhre-
agairt as Gaeilge, ach cuirfidh mé leagan dhátheangach den fhreagra ar fáil don Teachta.  As the 
Department of Arts, Heritage and the Gaeltacht was established on 2 June 2011, my response to 
the Deputy’s question deals with the period since that date.  My Department administers a wide 
range of programmes and measures.  Its financial allocations since its establishment reflect the 
outcome of the comprehensive review of expenditure and the review of capital expenditure car-
ried out in 2011.  While my Department’s gross funding has reduced between 2011 and 2014 as 
part of its contribution to the overall fiscal consolidation, to the greatest extent possible savings 
have been sought through efficiencies rather than reductions in services.  For example, the al-
location for spending on administration costs in my Department has fallen by 11% since 2011, 
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from almost €38 million to less than €34 million this year�

While the funding adjustments in recent years have posed challenges, I am satisfied that the 
overall level of resources available to my Department have allowed it to continue to support arts 
and culture, maintain our built and natural heritage, develop our language and Gaeltacht areas 
and support island communities and the North-South implementation bodies under its aegis�  
In doing so, my Department has sought to do the maximum possible to support employment, 
achieve compliance with EU directives and support the ongoing implementation of the Good 
Friday and St. Andrews Agreements.

My Department’s total capital provision has increased by just over €5 million, or 9%, since 
2011.  In Budget 2014, my colleague, the Minister for Public Expenditure and Reform, an-
nounced additional funding for a number of new measures in my Department’s area, including 
€10 million for the Cork events centre, €6 million for the Limerick National City of Culture 
2014, €5 million for the traditional skills and buildings at risk jobs leverage scheme 2014 which 
is directed at renovation projects for buildings which are protected and €3.7 million to fund a 
number of 1916 commemoration projects�

I intend to continue with this approach of protecting services to the greatest extent possible, 
while contributing to economic recovery by supporting new developments in the sectors for 
which I am responsible.  

16/07/2014E01500Deputy Peadar Tóibín: Thar timpeall na tíre, tá daoine ag cur ceisteanna trí Ghaeilge 
isteach go dtí an HSE, go Revenue agus go dtí gach eagraíocht Stáit, ach tá na heagraíochtaí 
ag cur na freagraí ar ais chucu i mBéarla�  Tá sé seo in aghaidh an dlí�  Anois, sa Dáil tá an rud 
céanna ar siúl ag an Aire féin�

Dúirt an iar-Choimisinéir Teanga go raibh na heagraíochtaí ag briseadh an dlí de bharr nach 
raibh siad in ann freagra a chur ar ais chuig daoine i nGaeilge�  Conas is féidir linn é sin a athrú 
muna bhfuil muid in ann é a athrú istigh anseo?  Maidir le mo cheist, baineann sí le hÚdarás 
na Gaeltachta agus an t-ísliú bhuiséid atá tar éis tarlú�  Tá an t-údarás ag cruthú post sna Gael-
tachtaí, ach tá ciorrú uafásach déanta ar an maoiniú dó i gcomparáid leis an gciorrú a rinneadh 
ar an IDA nó Enterprise Ireland� 

16/07/2014E01600Deputy Heather Humphreys: Tá brón orm; níl a lán Gaeilge agam, but I will try to answer 
the question as best I can.  On the issue of replies to questions in Irish, if the Deputy wishes to 
have his replies in Irish I will ensure they are so provided into the future.  On the budgets, the 
Government wants to maintain services to the public and has done so in so far as possible.  The 
Deputy will be aware that we are in difficult economic times.  As I said, services to the public 
have been maintained in so far as possible�  There may be less funding for particular services 
and events but every effort has been made to maintain front line services�

16/07/2014E01700Deputy Peadar Tóibín: An fhadhb atá agam ná nuair a théim i dteagmháil le Revenue, 
deireann siad liom go bhfuil uimhir faoi leith ann don Ghaeilge agus má chuirim glaoch ar an 
uimhir sin go bhfaighidh mé an tseirbhís trí Ghaeilge�  Ach nuair a cuirim glaoch ar an uimhir 
sin, ní bhíonn éinne ann le Gaeilge ach bíonn daoine ann le Béarla agus deireann siad liom 
glaoch a chur orthu arís an chéad uair eile agus go mbeidh duine le Gaeilge ar an líne ag an 
am sin�  Deirimse liom féin ansin nach bhfuil mé chun am a chur amú agus go bhfuil mé chun 
glaoch ar an líne Béarla as seo amach�  Tá an rud céanna ag tarlú san Oireachtas inniu� 

Táim ag caint faoin gciorrú ar airgead don nuachtán Gaelscéal agus dúnadh an nuachtáin 
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sin bliain ó shin�  Tá an tóin tite amach as an maoiniú do TG4 agus d’Fhoras na Gaeilge i bh-
forálacha na cáinaisnéise�  Tá an tAire sa Tuaisceart ag iarraidh níos mó airgid a chur isteach i 
bhForas na Gaeilge, ach ní féidir léi mar nach bhfuil an Roinn anseo sásta an t-airgead céanna a 
chur isteach�  Tá an Rialtas ag cur teorainn ar mhaoiniú do na heagraíochtaí Gaeilge ar fad�  An 
fhadhb atá ann anois ná nach bhfuil an t-eolas ag an Aire agus an Aire Stáit maidir leis seo agus 
níl aon tuiscint acu maidir leis an bpráinn atá i gceist�

16/07/2014F00100Deputy Heather Humphreys: With regard to the budget figures, I will be happy to speak 
to the Minister for Finance, Deputy Noonan�  TG4 comes under the remit of the Department 
of the Environment, Community and Local Government�  I take on board the Deputy’s point�

16/07/2014F00150An Ceann Comhairle: Question No. 7 is in the name of Deputy Mulherin who is not pres-
ent.  Question No. 8 is in the name of Deputy Humphreys who is not present.

    Questions Nos. 7 and 8 replied to with Written Answers.

16/07/2014F00300Arts Council Funding

16/07/2014F004009� Deputy Seán Ó Fearghaíl asked the Minister for Arts, Heritage and the Gaeltacht her 
views on the current functioning of the Arts Council; and if she will make a statement on the 
matter�  [31215/14]

16/07/2014F00500Deputy Seán Ó Fearghaíl: The Arts Council has given the country great service over 50 
years�  It is substantially funded to support artists and arts organisations and it advises the Gov-
ernment on arts policy.  Sadly, there has been some recent controversy over a possible conflict 
of interest within the council.  Can the Minister outline her views on the functioning of the 
council?

16/07/2014F00600Deputy Heather Humphreys: The Arts Council receives funding from my Department 
but it is independent.  It recently published a strategic review of its work, entitled Inspiring 
Prospects, which was undertaken by a steering group, with Mr. Terence O’Rourke as the inde-
pendent chairman.  I look forward to reading this report in more detail and assimilating its im-
plications.  The review and the process underlying it should allow the Arts Council to reflect on 
whether it delivers the best service it can to the arts sector and the public.  Inspiring Prospects is 
timely in that it should contribute to the process of developing a new national cultural strategy, 
which the Government has recently agreed.  The report is available on the Arts Council’s web-
site at www.artscouncil.ie/News/Arts-Council-publishes-report-from-Independent-Strategic-
Review-Group/�

Although I have been in this job for only a couple of days, I hope to meet shortly the new 
chairman of the council, Ms Sheila Pratschke, and the director, Ms Orlaith McBride�

16/07/2014F00700Deputy Seán Ó Fearghaíl: The Arts Council is no different from any other body spending 
substantial amounts of public money�  At this point, the public needs reassurance�  I  suspect 
it will be forthcoming but a review by the Arts Council of its own procedures is certainly not 
adequate.  External analysis of what has occurred within the council is essential because of the 
importance of transparency and accountability in public bodies generally�  In so far as there has 
been speculation about a conflict of interest - I believe it is no more than speculation - is the 
Minister prepared to take steps to ensure objective analysis of the procedures that have been 
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employed by the council to disperse funds?

16/07/2014F00800Deputy Heather Humphreys: As I stated, the Arts Council receives its budget from my 
Department but it is independent.  I accept its funds are public money and that we must be very 
accountable for public money�  I understand the council is audited by the Comptroller and Au-
ditor General and is subject to the same rules and regulations as other bodies�  I am to meet the 
new chairman.  The council has carried out a review, Inspiring Prospects, which is important 
and timely.  I take on board what the Deputy saying.

16/07/2014F00900Deputy Seán Ó Fearghaíl: I accept the Minister’s response and I realise she is new in 
her position.  It will be very interesting to hear her feedback on her engagement with the Arts 
Council.  It is important where substantial sums of public money are involved that the agencies 
charged with its dispersal be challenged to ensure their procedures are always transparent and 
that there is always public accountability.

What is the Minister’s position, or instinct, regarding the work of the Arts Council with 
disadvantaged communities throughout the country?  Is she satisfied from her preliminary ex-
amination of what the council has been involved in that sufficient work is being done to ensure 
arts pursuits are not regarded as elitist and that every effort possible is made to bring the arts 
into all communities in the State, not least disadvantaged communities?

16/07/2014F01000Deputy Heather Humphreys: I agree that the arts should encompass all areas of society, 
including disadvantaged communities�  It is important that communities be very much sup-
ported in respect of the arts�  If the Deputy has any concerns, I can speak to him later about 
them.  I will be happy to pass them on to the representatives of the council when I meet them.

As I stated, the Arts Council is independent.  It is subject to the ethics in public office legis-
lation, and the members of the council make annual returns under that legislation�  Meetings of 
the council are governed by declaration-of-interest protocols in accordance with best practice.  
Staff at the council are also subject to declaration-of-interest codes�  I accept that the Deputy 
is saying a considerable part of my Department’s budget goes to the Arts Council�  It is most 
important, therefore, that the money be spent well.  I accept that.

16/07/2014F01100Public Park Access

16/07/2014F0120010� Deputy Maureen O’Sullivan asked the Minister for Arts, Heritage and the Gaeltacht if 
she has sent an application to UNESCO with the intention of including the Phoenix Park on the 
list of UNESCO sites; her view on whether, since the park is a public one and is used frequently 
by the public, there should be an open consultation process to prevent possible changes such as 
the charging of persons for use of the area if it is designated as a UNESCO site; and if she will 
make a statement on the matter�  [28360/14]

16/07/2014F01300Deputy Maureen O’Sullivan: Comhghairdeas leis an Aire agus an Aire Stáit ina bpostanna 
nua�  Tá súil agam go n-éireoidh leo sna postanna sin�  If an application has been sent to UNES-
CO with the intention of including the Phoenix Park in the list of UNESCO heritage sites.  It is 
a public park and is used extensively by the public.  Residents in the area and other members 
of the public feared that if the park is listed as the UNESCO sites, there could be a charge for 
using it�
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16/07/2014F01400Deputy Heather Humphreys: I understand that the Office of Public Works, which is both 
owner and manager of the Phoenix Park, has no plans to introduce general admission charges 
to the park, now or in the future.

The nomination process for inclusion in the UNESCO World Heritage List is initiated by 
state authorities drawing up a tentative list of what they consider to be the most important 
heritage sites within their national boundaries.  Following a public consultation process and 
consideration by an expert advisory group in 2010, “The Historic City of Dublin” was one of 
seven potential nominees chosen for inclusion in Ireland’s tentative list�

My Department’s policy, which mirrors that of UNESCO, is that nominations for world her-
itage status must be driven in the first instance by local authorities and communities.  Against 
that background, my Department hosted a seminar in September 2013 for local authorities and 
community representatives from the areas of the sites on Ireland’s current tentative list to gauge 
the level of interest in the potential nominations and to clarify the significant research and other 
requirements involved in preparing nomination documentation.  I understand that, in the mean-
time, a steering group has been established by the lead authority, Dublin City Council, with the 
objective of progressing the Historic City of Dublin nomination.  In line with both national and 
UNESCO policy, any advancement of the nomination will feature extensive public consultation 
over the course of the nomination process and in regard to any specific proposals that might 
arise from it�

16/07/2014F01500Deputy Maureen O’Sullivan: I thank the Minister for that reply, which has many positive 
aspects.  The Phoenix Park is an amazing facility and amenity.  It is 350 years old and is larger 
than Central Park in New York.  There is a railway line underneath it, linked with a series of tun-
nels and a station�  It also contains Viking burial sites, the Magazine Fort, the remains of a 5,500 
year old neolithic village and the Wellington monument, which has the odd distinction of being 
Europe’s largest phallic symbol, not to mention the wildlife, birds, flora and fauna, and a cricket 
club which was founded by Parnell’s father.  When we consider the use made of the Phoenix 
Park, it can be regarded as a world heritage site in itself.  Even if Dublin is not awarded world 
heritage status, a case can be made for the park�  Issues arise in regard to unregulated parking in 
the park and safety for pedestrians in certain areas but these could be addressed without doing 
serious damage to the park or undermining free access to it�

16/07/2014G00200Deputy Heather Humphreys: I agree with the Deputy that the Phoenix Park is a jewel in 
the crown.  It is a tremendous facility that we need to treasure and protect.  A process is under 
way regarding the application for UNESCO status.  This process has to be led by the local au-
thority because my Department cannot impose it.  However, we are happy to support the local 
authority in progressing the matter.  Regarding the issue of unregulated parking and traffic, I 
am happy to have that examined with a view to resolving it.  The Deputy can speak to me later 
regarding specific issues.

16/07/2014G00300Deputy Maureen O’Sullivan: There appears to be an agenda in Dublin city against people 
who have cars.  I would not like to see that continuing into the Phoenix Park because people 
use their cars to travel to the park to enjoy the amenities it offers.  When we consider meters for 
cars, that sort of motorist should not be penalised because of those who park their cars there all 
day.  I acknowledge the Minister’s assurance that general admission charges will not be intro-
duced but we need guidelines and actions on the traffic management plan.

16/07/2014G00400Deputy Heather Humphreys: I agree with the Deputy because it is a tremendous facility 
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for people to go walking.  They bring their cars to the park and then they go for a walk.  It is 
great to have that facility�

16/07/2014G00450Departmental Strategies

16/07/2014G0050011� Deputy Seán Ó Fearghaíl asked the Minister for Arts, Heritage and the Gaeltacht if she 
will set out the priorities of her Department for the coming 12 months; and if she will make a 
statement on the matter�  [31212/14]

16/07/2014G00600Deputy Seán Ó Fearghaíl: It would be presumptuous of me to ask the Minister to set out 
her priorities for the next 12 months given that she has just taken office but it would be useful 
for the House to get a sense at this early stage of her personal priorities for the period ahead and 
what she regards as the key areas of arts and heritage with which she would like to be identified 
in the coming years�

16/07/2014G00700Deputy Heather Humphreys: My Department is committed to implementing the priorities 
set out in the programme for Government and in the Statement of Government Priorities 2014-
2016, which was published by the Taoiseach and the Tánaiste on 11 July.  These will form the 
underlying basis of the work of my Department for the next 12 months and for the remainder of 
this Government’s term of office.

The statement of Government priorities identifies six key priorities for the coming peri-
od.  My Department will have a particular contribution to make in relation to three of these 
priorities, as follows: strengthening the domestic economy and prioritising new jobs for the 
unemployed; rebuilding trust in politics and public institutions; and protecting and enhancing 
peace in Northern Ireland.  It will remain a key objective for my Department to maximise the 
economic and employment creation potential of the arts, heritage and Gaeltacht sectors�  In this 
context, I will continue to develop synergies between the arts, cultural, heritage and Gaeltacht 
sectors, most notably in the area of tourism product development and cultural tourism�

The statement of Government priorities makes specific reference to the co-ordination and 
organisation of events and commemorations related to Ireland’s path to independence that are 
respectful to the different traditions and communities on the island of Ireland.  In that context, 
I will continue to advance plans for the programme of commemorative events in the context of 
the Decade of Centenaries 2012-22, including the centenary of the Easter Rising in 2016�

I also look forward to promoting North-South co-operation in the context of the remit of my 
Department and, in particular, through the work of the North-South implementation bodies that 
my Department co-funds, namely, Waterways Ireland and An Foras Teanga.  Other key issues in 
the context of the programme for Government will be the continuation of efforts to implement 
with stakeholders the national peatlands strategy and the 20 year strategy for the Irish language.  
I am very new in the job but I will be drawing up my personal priorities for the Department and 
I will be happy to outline them for the House at a later stage.

16/07/2014G00800Deputy Seán Ó Fearghaíl: I welcome what the Minister has said and cannot disagree with 
the majority of the priorities set out.  However, as Deputy Tóibín and others have pointed out, 
there is growing public concern about the Government’s commitment to Straitéis 20 Bliain don 
Ghaeilge�  There is real concern that the Government has no enthusiasm for implementing the 
strategy and many aspects are falling behind in their delivery.  I was impressed by the fact that 
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10,000 people took to the streets of Dublin last February to protest about the status of the lan-
guage and what they regard as the Government’s lack of commitment to it.  We have two new 
brooms in the Department.  I do not question their commitment but at the end of the day they 
will be judged by what they do.  Can we see some renewed vigour on the part of the Minister 
and the Minister of State in regard to the stratéis?

16/07/2014G00900Deputy Heather Humphreys: We are committed to the Irish language�  As I noted in sev-
eral interviews, like many others I learned school Irish but unfortunately if one does not use it, 
one loses it.  My parliamentary assistant, who is in his early 20s, was awarded student of the 
year for his Irish.  He told me this morning that he is one of many who does not use it and then 
loses it.  There is a huge cohort of people like me and we need to bring these people in by rein-
troducing the Irish language so that we use it more regularly.  Confidence is important.  Many 
of us know Irish but we do not have the confidence to stand up and speak it.  I am totally com-
mitted to the protection and further advancement of the Irish language so that it is used much 
more widely in everyday contexts.

16/07/2014G01000Deputy Éamon Ó Cuív: Ba mhaith liom comhghairdeas a dhéanamh leis an Aire agus 
leis an Aire Stáit ar a gceapadh�  Tá géarchéim láithreach acu�  Bhí tosaíocht ag an Roinn i 
gcomhthéacs seirbhísí ar nós seirbhísí farantóireachta go dtí na hoileáin�  Le gairid, d’fhógair 
Island Ferries go bhfuil sé i gceist acu deireadh a chur leis an tseirbhís atá acu go hInis Mór ar 
1 Samhain seo chugainn�  Ina dhiaidh sin, ní bheidh aon seirbhís báid go hInis Mór - dubh, bán 
ná riabhach�  An bhfuil sé mar thosaíocht ag an Aire agus an Aire Stáit déanamh cinnte de go 
mbeidh seirbhís báid go hInis Mór ó 1 Samhain amach?

16/07/2014G01100An Ceann Comhairle: We have a difficulty in that the main question was to the Minister 
but Deputy Ó Cuív’s supplementary question was addressed to the Minister of State.

16/07/2014G01200Deputy Éamon Ó Cuív: The Minister can answer the question.

16/07/2014G01300Deputy Heather Humphreys: We are committed to the services to Inis Mór and they will 
be examined in the context of the budget.

16/07/2014G01350Commemorative Events

16/07/2014G0140012� Deputy Seán Ó Fearghaíl asked the Minister for Arts, Heritage and the Gaeltacht if she 
will provide a preliminary timetable of the planned commemorations for the 1916 Rising; if she 
will provide an update on the Moore Street interpretive centre and the proposed museum at the 
GPO; and if she will make a statement on the matter.  [31214/14]

16/07/2014G01500Deputy Seán Ó Fearghaíl: The question is self-explanatory.  Deputy McLellan referred 
earlier to similar matters.  It would be useful to have a timetable for commemorations, not least 
for the 1916 Rising.  The Minister referred to Moore Street.  Perhaps she will also speak about 
the proposed museum at the GPO�

16/07/2014H00100Deputy Heather Humphreys: Development of an inclusive and detailed programme of 
events for the commemoration of the 1916 Rising is continuing and I hope to have a refined 
draft of that programme in the autumn.  That draft will be subject to consultation with stake-
holders before finalisation.  As is the nature of these programmes, it may continue to evolve as 
we move towards 2016 and ideas crystallise and resources become available.  Through consul-
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tation with the Oireachtas all-party working group on commemorations and the expert advisory 
group on commemorations, I will be seeking to prioritise ideas that are of educational and his-
torical value and which provide a lasting legacy, appropriate in tone, balance and scale to the 
events being commemorated�

A number of flagship capital projects have been identified as priorities for completion by 
Easter 2016�  These include the development of a suitable permanent facility for the military 
service pensions archive, the renovation of Kilmainham courthouse to enhance the visitor expe-
rience at Kilmainham Gaol, the development of a permanent exhibition space and interpretative 
centre at the GPO, the development of visitor facilities at Teach an Phiarsaigh, Ros Muc, as well 
as the renovation of Richmond barracks and the development of a tenement museum�  These 
initiatives are moving apace�

With the national monument at Nos� 14-17 Moore Street, in July 2013 my predecessor made 
a determination under the National Monuments Acts on the consent application and related 
environmental impact statement submitted by the owners for their proposals for the national 
monument�  I outlined this to Deputy McLellan earlier�  The completed designs for the approved 
works have been submitted to my Department to verify they are in compliance with the decision 
made on the consent application in July 2013.  In addition, NAMA has confirmed to my Depart-
ment that it will make the necessary funding available for the works covered by the consent.  
This adds considerably to the prospects of a fitting tribute to the 1916 leaders being in place in 
Moore Street in time for the centenary of the 1916 Rising�  Information on the developing com-
memorative programme will be available on my Department’s commemorations website and 
individual announcements will issue for specific events.

The Deputy asked about the GPO and I had an opportunity through the commemorations 
committee to examine the proposals.  It is a fine proposition and the Deputy will be very pleased 
when he sees what is planned for the GPO.  I would be glad to hear Deputies’ views on com-
memorative arrangements�

16/07/2014H00200Deputy Seán Ó Fearghaíl: Would the Minister be prepared in the very near future to have 
an informal engagement with each of the spokespersons about the commemoration ceremo-
nies?  There has been much public interest in the suggestion that the British royal family may 
have particular involvement in the 1916 Rising commemoration.  Does the Minister have views 
on that or does she envisage taking any particular initiative in that regard?  The site at Moore 
Street has been alluded to and I accept the Minister’s response that she is not directly respon-
sible for anything outside the curtilage of the national monument�  None the less, it is incumbent 
on whoever holds the ministerial office to engage with Dublin City Council and planners to 
ensure the rest of the site would be developed sensitively.  There must be some kind of active 
engagement in that regard, as the issue cannot be left to NAMA, Chartered Land or Dublin City 
Council.  We have seen lately how one cannot always be enthusiastic about the decisions of the 
planning department at Dublin City Council�

16/07/2014H00300Deputy Heather Humphreys: I would be happy to meet spokespersons to discuss the 
commemorations.  I want to be as inclusive as possible and I welcome any suggestions.  The 
Deputy asked about having different people visiting during the 2016 events.  I am new in the 
job but it is important the commemorations be respectful, inclusive and sensitive�  This is a 
major commemoration for the country because of its significance in our history.  The tone must 
be respectful and appropriate�  The Deputy asked about the houses at Moore Street and I have 
noted his comments for consideration�
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16/07/2014H00400Deputy Seán Ó Fearghaíl: Is it the Minister’s view that the British royal family should 
be represented at the 1916 commemorations?  Has the Government taken a view and will the 
Minister make a particular proposal to the Government in that regard?

16/07/2014H00500Deputy Heather Humphreys: This is about building relationships�  I am only in this job 
a couple of days so, as I said earlier, I will consult widely.  We want to achieve the best com-
memoration possible and consult all stakeholders�

Written Answers follow Adjournment.

16/07/2014H00700Freedom of Information Bill 2013: Order for Report Stage

16/07/2014H00800Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move: “That 
Report Stage be taken now.”

Question put and agreed to�

16/07/2014H01000Freedom of Information Bill 2013: Report Stage

16/07/2014H01100Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I move amend-
ment No� 1:

In page 9, line 14, to delete “Office” and substitute “office”.

This corrects a typographical error, placing a lower case “o” in place of an upper case “o”.

Amendment agreed to�

16/07/2014H01300An Leas-Cheann Comhairle: Amendments Nos. 2, 3, 7, 8, 10 and 11 are related and will 
be discussed together�

16/07/2014H01400Deputy Brendan Howlin: I move amendment No� 2:

In page 9, line 27, after “that,” to insert “immediately”.

Amendments Nos� 2, 3, 7 and 8 are designed to make the provisions more precise�  When 
the Bill refers to a body or entity that was a public body “prior to enactment”, what is meant is 
a body or entity that was a public body immediately prior to enactment.  Amendments Nos. 10 
and 11 relate to the definition of “effective date” in section 2.  They are purely technical and 
arise from further legal advice from the Parliamentary Counsel recommending an improvement 
in the language�

Amendment agreed to�

16/07/2014H01600Deputy Brendan Howlin: I move amendment No� 3:

In page 9, line 29, after “that,” to insert “immediately”.

Amendment agreed to�
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16/07/2014H01800An Leas-Cheann Comhairle: Amendments Nos� 4, 16, 17, 27, 33 and 34 are related and 
will be discussed together.  Amendment No. 17 is a physical alternative to amendment No. 16.

16/07/2014H01900Deputy Brendan Howlin: I move amendment No� 4:

In page 10, lines 2 to 4, to delete all words from and including “appoint,” in line 2 down 
to and including line 4 and substitute the following:

“appoint.”.

I will discuss amendments Nos. 4, 16, 33 and 34 together and they cover two separate is-
sues�  They provide that the Minister can make an order under section 6 and a draft of such 
order must be approved by way of positive resolution from both Houses of the Oireachtas and it 
must be ensured the appropriate commencement date is provided in the case of each new body 
that will become subject to freedom of information for the first time either immediately upon 
enactment or in future�

Amendment No. 16 deals with the issue we discussed on Committee Stage about having a 
positive resolution of the Oireachtas.  This amendment and the first part of amendments Nos. 33 
and 34 deal with my proposal that an affirmative resolution of both Houses would be required 
in respect of any ministerial orders to be made under sections 6 and 7 covering public and pre-
scribed bodies�  Deputies MacDonald and Fleming raised this issue on Committee Stage and I 
am happy to provide for what they intended in the Bill.

16/07/2014J00200Deputy Sean Fleming: While there are some problems in this legislation, it has improved 
since Second Stage, on Committee Stage, as the Minister has taken on board some of our sug-
gestions.  He is one of the few Ministers to have taken on board the substance of the majority 
of the issues we raised, with one exception.  Search and retrieval fees, Irish Water, Eirgrid, and 
bringing a draft order before the House are all issues we raised.  It is a tribute to us in opposi-
tion but also to the Minister that he has accepted them�  Other Ministers might not have done so�

We asked that before a regulation is passed it be brought to the House�  That is in my amend-
ment No.17.  I tabled it on Committee Stage but withdrew it in order to have it discussed in the 
Chamber, not outside, after which it would be published in Iris Oifigiúil or laid in the Oireachtas 
Library.  Amendments Nos. 33 and 34 allow for this and state that a draft order will require a 
resolution of the House.  I would even have been happy with a debate at the relevant committee 
but it is good to require a resolution of the House.

I compliment this Minister in particular because other Ministers should have done this�  As 
I said on Committee Stage, I do not trust the Government generally but will in most cases make 
an exception for this Minister.  The former Minister for the Environment, Community and Lo-
cal Government laid the statutory instruments for Irish Water in the Oireachtas Library at very 
short notice, making it almost impossible for the local authorities to meet the deadlines�  That 
was because the draft instruments were not brought before this House.  That is the substance of 
this amendment and of the issue I am speaking about.  I contrast what the Minister is agreeing 
to do, which I am happy about, with what his former Cabinet colleague did in respect of amend-
ing the local property tax rate by local authorities.  That was published only a couple of days 
ago, which made it almost impossible for local authority members to meet that objective and to 
honour commitments made by the Minister’s party and mine�  He did it slyly by placing it in the 
Library without any debate in the Houses of the Oireachtas or at any committee.  That was not 
the way to do it.  The way this Minister is doing it, bringing it before the House for a positive 
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resolution, is a welcome contrast to how other Ministers act.  I single out that example because 
it happened recently and is probably the most topical one at the moment.  When we come to 
amendment No. 17, I will be happy to withdraw it because I am satisfied with the Minister’s 
amendments Nos. 33 and 34, which achieve the same objective.

16/07/2014J00300Deputy Brendan Howlin: I thank the Deputy.  I do my best to listen to the views of the Op-
position.  I have said repeatedly that there is no monopoly of wisdom on this side of the House.  
When people go to a lot of bother to research and present a case, I do my best to listen to it�

Amendment agreed to� 

16/07/2014J00500An Leas-Cheann Comhairle: Amendments Nos� 5, 6, 35 and 69 are related�  Amendment 
No� 6 is a physical alternative to amendment No� 5�  The amendments may be discussed to-
gether by agreement�

16/07/2014J00600Deputy Brendan Howlin: I move amendment No� 5:

In page 10, line 5, to delete “Section 8 shall come into operation on such day or days” 
and substitute “Section 8 shall come into operation 12 months from enactment or on such 
earlier day or days”.

I propose this amendment on foot of a request made and debate we had on Committee Stage 
following Deputy McDonald’s amendment.  My amendment No. 5 mirrors Deputy McDonald’s 
Committee Stage amendment and her Report Stage amendment No� 6� 

The new text will provide that section 8, relating to publication schemes, will be com-
menced no later than 12 months following the enactment of the Bill rather than the open-ended 
provision originally proposed�

16/07/2014J00700Deputy Mary Lou McDonald: I welcome the Minister’s amendment.

Amendment agreed to� 

Amendment No� 6 not moved�

16/07/2014J01000Deputy Brendan Howlin: I move amendment No� 7:

In page 10, line 29, after “that” to insert “immediately prior to enactment of this Act”.

Amendment agreed to� 

16/07/2014J01200Deputy Brendan Howlin: I move amendment No� 8:

In page 10, line 33, after “that” to insert “immediately”.

Amendment agreed to�

16/07/2014J01400Deputy Mary Lou McDonald: I move amendment No� 9:

In page 10, line 35, to delete “21 April 2008” and substitute “1 January 2007”.

This concerns the date applied to an entity not considered as a public body within the mean-
ing of the 1997 Act but which will be considered as a public body under the new legislation.  
The Minister indicated previously that his choice of 21 April 2008 was random, that there was 
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no particular logic behind it�  My amendment therefore proposes a retrospection period of seven 
calendar years.  It would be important for the sake of public confidence and in the interest of 
open government and transparency that a period potentially relevant to accessing information 
on the economic crisis not be excluded on the basis of being out of time.  I propose therefore 
that we shift the timeline back as contained in my amendment.

16/07/2014J01500Deputy Brendan Howlin: I am conscious that we discussed the need to allow for some 
element of retrospection but that must be balanced with the need to ensure that it is practical.  I 
have discussed this on foot of our previous discussion with the chief executive officers, CEOs, 
of bodies that will be embraced now.  Going back so far where they have not marshalled the 
data would be an enormous administrative burden.  The Act will be applied retrospectively but 
that must be in a way that is practical.  I am satisfied, having reflected upon it, that the date I 
selected, 21 April 2008, which is a long way back – many resist going back that far – strikes an 
appropriate balance between pushing it back to a reasonable start date and imposing a burden 
on the bodies such that they could not marshal the data for so many years in an appropriate 
form for FOI, which would be unreasonable.  Having reflected upon it, I will stay with the date 
I originally proposed�

16/07/2014J01600Deputy Mary Lou McDonald: I have no doubt that there would be some resistance to 
retrospection and by definition any level of retrospection brings with it an administrative work-
load�  Will the Minister consider that again, bearing in mind that this Act is part of the archi-
tecture to which the general public as well as the political class or journalistic fraternity look 
for confidence in the public system, for transparency and accountability?  Given the calamity 
the State and more importantly, the people, have come through, it is really important that the 
retrospection capture those additional 15 months�  It does add administration but I do not accept 
that it is so onerous as to be the argument to reject the amendment�  I hope the Minister takes my 
point about the timeline because there will be an inquiry into matters related to banking.  There 
is probably a range of questions in the public mind that might legitimately be asked about that 
period, when the Minister was not in office, and which should be answered.

11 o’clock

I disagree entirely with the Minister’s analysis.  I ask him to reconsider.  I will be pressing 
this amendment�

16/07/2014K00200Deputy Brendan Howlin: As I have said, my intention is that 21 April 2008 will be the 
date that will apply to the vast majority of bodies under the Act.  We will all recall that 2008 
was before any of the egregious things that happened during the banking and financial crisis.  
All of those things flowed after that date.  All of that area will be captured by this date.  There 
has to be a balance.  As the Deputy can imagine, when I was making the case for the date to be 
2008, there was significant push-back from many people who did not want to go that far.  I was 
reminded that this would impose a substantial additional burden on people.  I was told that by 
definition, documentation was not in a form that was appropriate to freedom of information.  It 
was suggested that it was onerous enough on them to have to go back all those years.  I think 
this is a reasonable step in that context.  Of course the Minister has the power to extend the 
retrospective date�  That is done on a case-by-case basis�  The imposition of a date other than 21 
April 2008 will be considered on a case-by-case basis.  For the generality of organisations that 
will be encompassed by freedom of information, it is reasonable to have a clear start date.  It is 
signalled in the legislation.  They have been preparing for it.  I do not want to impose a burden 
on them over and above that�
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Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014K00500Deputy Brendan Howlin: I move amendment No� 10:

In page 10, line 35, to delete “or such other date as the Minister may by order appoint” 
and substitute “unless provision is made to the contrary by order under section 6”.

Amendment agreed to�

16/07/2014K00700Deputy Brendan Howlin: I move amendment No� 11:

In page 10, lines 36 and 37, to delete “such prospective date as may be prescribed by 
order” and substitute the following:

“the date that the order prescribing the body under section 7(1) is made, other than 
where a later date is specified in that order”.

Amendment agreed to�

16/07/2014K00900Deputy Brendan Howlin: I move amendment No� 12:

In page 11, between lines 5 and 6, to insert the following:

“ “entity” means a person, body of persons, organisation or group;”.

The expression “entity” has been used throughout the Bill to describe a body or company, 
etc.  The Office of the Parliamentary Counsel has advised that this expression, which is used 
often in the Bill without being subject to a definition, should be defined.  Therefore, this amend-
ment proposes to define “entity” as “a person, body of persons, organisation or group”.

Amendment agreed to�

16/07/2014K01100An Leas-Cheann Comhairle: As amendments Nos� 13, 37, 38, 47, 48, 80 and 81 are re-
lated, they may be discussed together�

16/07/2014K01200Deputy Mary Lou McDonald: I move amendment No� 13:

In page 12, between lines 9 and 10, to insert the following:

“ “Minister’s FOI Data Manager” means the person appointed by the Minister for 
Public Expenditure and Reform within his or her Department responsible for collating 
and publishing all FOI related data;”.

We have discussed this proposal previously.  This amendment refers to “his or her Depart-
ment”.  When I put amendments together in future, I think I will make a presumption and use 
“her or his” instead of “his or her”.  Can we agree on that?

16/07/2014K01300Deputy Brendan Howlin: Okay�

16/07/2014K01400Deputy Mary Lou McDonald: It is a note to self�  The notion underpinning this amend-
ment is that there should be some coherence in the collation of data about freedom of informa-
tion requests that are granted, refused or delivered on.  We discussed this proposal on Commit-
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tee Stage.  This amendment seeks to provide for such coherence and define in legislation how 
it can be achieved�

16/07/2014K01500Deputy Sean Fleming: A number of the amendments in this group are in my name�  As 
the Minister knows, we discussed some of them on Committee Stage.  Some of them are not 
quite new.  Amendment No. 37 seeks to “make provision for the establishment of a database 
to include all information released under the Act” and to provide that “such database shall be 
made available to the public” to easily obtain.  I am asking that this be done “within 12 months 
on the enactment of this Act”.

Amendment No� 38 seeks to ensure that each of the many freedom of information bodies 
“shall ensure that all staff employed by that body dealing with FOI requests shall be provided 
with adequate training”.  I think everyone will agree that this is needed.  I am aware that a code 
of practice and certain procedures will be developed.  I am asking for a firm commitment that 
this will actually be done.

Amendment No. 80 proposes that ““The Minister shall, within 3 months of the enactment of 
this Act, draw up and publish a code of practice”.  We need to see that.  I am putting a timeline 
on it because I do not like to see these matters drifting.  Given that this legislation will have to 
go through the Seanad in the autumn, I presume we will be into next year before it is enacted.  
I would like to see a timeline on the code of practice.

Amendment No� 81 proposes that the code of practice provided for in amendment No� 80, 
which calls for the code to be introduced within three months, “shall include provisions to 
promote the publication of official and other information”.  I want to replace the word “may”, 
which is in the Bill as it stands, with the word “shall” because it is more definitive.  I always 
worry about the word “may” because it leaves open the idea that something may not be done.  I 
want to make the promotion of the publication of information compulsory because, as the Min-
ister will be aware, public officials have statutory protection if they release something through 
freedom of information�  They do not have that protection if they release information other 
than through freedom of information�  There can be a lacuna if information is released in such 
circumstances�

As a Member of this House, I have had experience in this regard with different Departments 
over the years.  I do not recall a particular case.  I have often made a request for specific infor-
mation on a certain topic to be sent to me, only to be advised by an official that I should submit 
a freedom of information request, or get the person on behalf of whom I am making the inquiry 
to submit a freedom of information request, so that the information in question can be released 
promptly under freedom of information�  Some Departments are good at releasing information 
promptly, but others are not so good at it, perhaps because they are not comfortable with the 
process or they are concerned that some issue might arise down the road if the information is 
released other than through freedom of information�  I am trying to get rid of that type of culture 
and make sure provision “shall” be made for the promotion the publication of official and other 
information�

Many new bodies have come under the aegis of the Freedom of Information Acts in recent 
times.  More of them will be covered by freedom of information as time goes by.  I hope most 
of the new bodies will be covered.  Irish Water has eventually come around to that point of view.  
There is still a culture of not releasing information, however.  Local authorities are notorious for 
not releasing it.  I will give a little example.  I tried to search the websites of local authorities to 
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find details of licences issued for public events.  That information is not available on most local 
authority websites.  They do not even have a link.  There are sections on planning, planning 
queries, planning exemptions and county development plans, but there is nothing about licences 
that have been issued�

Hundreds of thousands of people will attend events like the National Ploughing Champi-
onships and the Electric Picnic that are to be held in my home county in the coming months�  
Information on these public events should be publicly available�  I have been told that manage-
rial orders are meant to be public, but they are not public�  They are probably in a ledger in the 
bottom drawer of a desk in the office of some staff member or manager somewhere.  One would 
probably need a code to access some of these documents�  It is like the third or fourth secret of 
Fatima.  People will say they are available in theory to be inspected, but they cannot be found 
or accessed�  I have never seen a register of managerial orders published�  I do not see it on local 
authority websites.

This level of secrecy also seems to apply to tender documents, for example, when houses are 
being built.  I will give an example.  When some houses were being built in my constituency, a 
list of tenders was published.  A list is normally issued to every company that has made a tender 
application so that it knows where its price stands by comparison with the other prices that were 
received�  That list does not seem to be publicly available even though millions of euro in public 
money is spent on various schemes, such as those involving the construction of schools and 
roads.  It is difficult to get information from the National Roads Authority about major roads 
projects�  I am not talking about the secrecy that attaches to some commercial aspects of public 
private partnerships�  I am talking about trying to get information from public bodies�

My view is that, in general, public bodies would not provide information if they were not 
forced to do so and would not make decisions if they were not legally required to do so within 
a certain timeframe.  Decisions would never be made on some planning applications if a legal 
timeframe did not apply�  They are decided on only because there is a legal timeframe�  There 
must be a legal mechanism to promote the publication of official and other information.  The 
Minister might take on board the generality of what I am saying here now.  When one asks 
public bodies for information, such as a list of the licences that were issued in a certain county 
or a list of the prices that were received from tenders that were opened, they almost ask why 
one wants to know such details.  They might not say that but that is the attitude.  I am not refer-
ring to the people in my county with whom I have an excellent relationship, but it is across the 
board.  With regard to the Health Service Executive, I will not even go there.  If one tries to 
get information through a parliamentary question, it is referred to the HSE and about six weeks 
later, which I believe is its normal timescale, one receives a letter.  The person about whom one 
is inquiring could be dead or alive at that stage, but that is how it operates.

Publishing information, and I am not talking about personal information, is not yet fully 
ingrained in the public service.  I hope this measure will help, but it will take more than this 
Bill.  It will take the Minister’s code of practice to force it through, and that is why I inserted 
the word “shall”.  I will not go to the wire on the word “shall” versus “may” but am merely 
making my point�

16/07/2014L00200Deputy Catherine Murphy: My question is more to do with the compatibility of two 
legislative measures�  I raised issues about historical records as they relate to genealogy on 
Committee Stage and I was reassured by what the Minister said on some aspects of that but the 
Bill defines birth, death and marriage records as personal records.  I attended an event recently 
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where the Minister for Social Protection was helping to launch the online indexes of the Gener-
al Register Office.  Regarding the actual records, she announced that there would be a change in 
the relationship.  My understanding is that it would become a much more public process but that 
a time limit would apply, it being 100 years for births, 50 years for deaths and 75 years for mar-
riages.  Is one legislative measure compatible with the other?  Will those records become public 
records within those time limits as opposed to personal records as defined by this legislation?

Has thought been given to the issues that might be thrown up relating to the terms of refer-
ence for the inquiry into the mother and baby homes?  Are there issues that have been consid-
ered in the context of that inquiry?  To take the example of the Magdalen women, I found it 
difficult to work through a number of cases with some of my constituents.  They are believed 
because the institutions’ records are available but general records from the Department of the 
Environment, where there would have been a linkage with local government and the Poor 
Law, may not contain the persons’ names but by virtue of the fact that they do not, it disproves 
something that is being taken as proof�  In that situation, access to records has a bearing on the 
individual.  Has that been considered in the context of freedom of information or does it need 
to be considered?

16/07/2014L00300Deputy Brendan Howlin: A number of different issues were raised and I will deal with 
them on a Deputy by Deputy basis�  On the amendments submitted and spoken to by Deputy 
McDonald, Nos� 13, 43 and 48, as I indicated previously I am not inclined to accept Deputy 
McDonald’s proposal to appoint an FOI data manager.  I agree with the Deputy, however, that 
the role of the FOI central policy unit, which lies within my Department, needs to be signifi-
cantly enhanced in terms of establishing, supporting and securing compliance with good prac-
tice across all public bodies subjected to FOI�

A strong, expert and authoritative leadership of the FOI central policy unit is critical to the 
effective and efficient operation of FOI across public bodies.  One of the deficiencies I discov-
ered, and I have been using FOI over the years, is the lack of consistency in application and 
the lack of proper training for FOI officers.  As I have indicated previously, the Department of 
Social Protection gives out a great deal of information but it is very difficult to extract informa-
tion from others�  We need to have uniformity and a common practice and understood code�  

The central policy unit is responsible, in consultation with public bodies and working with 
the newly established FOI networks, to ensure the policy and legislative framework that sup-
ports FOI is effective and operates across all public bodies�  

In particular I expect that the strengthened system which is intended to be put in place for 
dealing with requests in public bodies and the measures to promote the proactive publication 
of information without FOI, which is also important - we should be putting up more - would 
lead to a substantial increase not only in the data available but a diminution in the need for FOI 
requests.

I have also considered Deputy McDonald’s proposal that all FOI decisions and determina-
tions, and all extensions of time for consideration of FOI requests, should be submitted to a data 
manager.  Notwithstanding the fact that I am not in favour of the appointment of a data manager 
per se, I have provided in the draft code of practice that I published - I think I circulated it to 
everybody - that statistics should be collected, including statistics on the proportion of requests 
answered within the statutory timescales, the number of requests that had been refused, the 
number of reviews that have been carried out and so on and provided by organisations subjected 
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to FOI�

I have also provided that all public bodies would publish disclosure logs which would set 
out, for example, the date of the request, what was sought, the decision made and the date of 
release.  That goes a long way to meeting the needs expressed eloquently on Committee Stage 
by Deputy McDonald�

Regarding Deputy Fleming’s amendments Nos. 37, 38, 80 and 81, much of what the Deputy 
said fits into what I regard as the most exciting initiative that I am determined to drive, which 
is not FOI but open data�  We need to have, as a matter of routine, data sets available�  That is a 
separate but very important discussion� 

Deputy Fleming’s amendment No� 37 proposes to establish a database to include all informa-
tion released under the Act.  As Deputy Fleming will be aware, a review of the implementation 
of the FOI Act was carried out and in that context, consideration was given to the publication 
of all records which are released.  It is something I thought might be a good idea.  The report of 
the external review group set out that some Government Departments, such as the Department 
of the Taoiseach and the Department of the Environment, Community and Local Government, 
already publish a disclosure log�  Other Departments, such as the Department of Communica-
tions, Energy and Natural Resources and the Department of Transport, Tourism and Sport, as 
well as publishing details of what has been requested, also publish the actual records disclosed.

While the external review group recognised the benefits of publishing such information, 
they all acknowledged the potential legal, administrative and practical difficulties of widely 
publishing information released under FOI.  In addition, the Department in question advised 
that there is no evidence that the publication of the records led to a more efficient FOI regime, 
which reduced the number of FOI requests received on the same topics or issues.

As already outlined, I proposed in the draft code of practice for FOI that all public bodies 
would publish disclosure logs on the nature of the information requested and so on and setting 
out exactly what such logs should include.  Furthermore, when someone seeks the records re-
leased under FOI, the same record will be provided to the new requester with only the cost of 
literally reproducing them.  As such, the records which have been released can be provided if 
requested without imposing any additional administrative burden on bodies.

Regarding Deputy Fleming’s amendment No. 38, I agree with the sentiment of the proposal 
and I am happy to advise the Deputy that section 8(11) of the Bill provides that in accordance 
with the code of practice for FOI, each Minister shall ensure that appropriate measures are taken 
by public bodies under his or her aegis in respect of training of staff�  In addition, the draft code, 
which I have already published for consultation, contains detailed information on the training 
and the obligation of public bodies in this regard�  That meets the objective set out, certainly, on 
Committee Stage by Deputy Fleming�

In amendment No. 80, Deputy Fleming asks that a code of practice be published within 
three months of the enactment of the Bill�  As outlined, a draft code of practice has been devel-
oped based on the findings of the review that I have already circulated to Deputies opposite.  
I published that draft code recently.  It is my intention that the draft code would be finalised 
on enactment of the Bill.  The code, together with the accompanying manuals on the nuts and 
bolts of the administration of FOI requests and any guidance notes made under the code, will of 
necessity be living documents that will require to be updated, refined and extended over time.



16 July 2014

29

I also share Deputy Fleming’s view as expressed in his other amendment, amendment No. 
81, regarding the publication of official information.  I am pleased to advise the House and 
Deputy Fleming that the draft code contains provisions providing proactive publication of in-
formation�  It is intended to promote much greater access to information outside of FOI - this is 
the point I am making about open data - than is currently the case.  Greater publication of offi-
cial data and information is also consistent with the Government’s commitment to participate in 
the multilateral open government partnership, the European element of which I was privileged 
to host here.  In politics, certainly, in an administrative Department such as my own, one does 
not get excited about new initiatives too often, but I am very excited about the open government 
partnership.  It is a basis for reforming the way Government and agencies of Government oper-
ate and providing for much greater openness�  For those reasons, I do not see the necessity for 
the Deputy’s amendments and I will not be accepting them.

Moving on to Deputy Catherine Murphy’s request, it is going back to a debate we had at 
Committee Stage on legislation governing access to birth, death, and marriage certificates held 
in the General Register Office, GRO.  Section 61 of the Civil Registration Act 2004 sets out the 
governing rules in that regard.  Following an application to the GRO, a person may search an 
index which is open to the public and, following payment of a prescribed fee which is currently 
€20, can obtain a copy, for example, of anyone’s birth certificate.  Clearly a certain amount of 
information would need to be known in order for that search to be carried out - one would have 
to have the basic data to conduct the search concerned�

The GRO is part of the Department of Social Protection - I note what Deputy Murphy stated 
in terms of the comments of the Tánaiste and Minister for Social Protection, Deputy Burton - 
but the GRO is subject to FOI and will remain subject to this Bill when enacted.  The proposed 
legislation will not prevent access to the registers as provided for under the Civil Registration 
Act.  There is complementarity between legislation in that regard.  I am not quite certain of what 
additional legislative changes the Tánaiste is proposing.  I would say Deputy Catherine Murphy 
is probably more up to speed on that, if she has listened to the utterance of the Tánaiste, than 
myself.  I am sure we will discuss that when the relvevant legislative provision, if it is new, 
comes before the Houses.  Certainly, it would have to come to Cabinet in the first instance.

16/07/2014M00200Deputy Mary Lou McDonald: I am not questioning the Minister’s commitment to open 
data and to the routine sharing of data sets.  I agree wholeheartedly that is a necessary and excit-
ing innovation�

16/07/2014M00300Deputy Brendan Howlin: I do not get excited about too many things.

16/07/2014M00400Deputy Mary Lou McDonald: That said, and following on from some of the contribu-
tions from Deputy Sean Fleming, we all recognise that there is a cultural resistance to varying 
degrees around the sharing of information.  To address that aspect the Minister indicated where 
data is to be freely shared�  This should at some point, at least in theory, render FOI legislation, 
if not redundant, certainly less critical in the architecture.  We are not yet there and we have 
some way to go.

I appreciate what the Minister said in terms of the code of practice.  He acknowledged the 
need to have oversight, a statistical analysis, etc.  We are on the same wavelength on that.

When I was on my feet, I should have spoken on amendments Nos. 47 and 48 - I only re-
ferred to amendment No. 13 - but I do so now.  The idea of this data manager and the idea of 
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making it compulsory that this information be submitted to the data manager is to a large extent 
to intervene legislatively in a way that is mandatory to break and reshape that culture of resis-
tance wherever it exists.

I still wish to press my amendments.  I understand that amendment No. 13 will be the criti-
cal one in the group because the other two flow from it.  I take the view that it is necessary to 
have it stated in legislation, to have this data manager in place and to have statutory obligations 
associated with the submission of information on an annual basis to that manager.  At this point, 
it is a necessary measure.  Undoubtedly, I hope that this kind of provision would be unnecessary 
at a future point but, as I stated, we are not at that point just yet.

16/07/2014M00500Deputy Sean Fleming: I appreciate the Minister’s comments�  He stated that under section 
8 (11) each Minister of the Government shall, in accordance with the code of practice made 
under section 48, ensure that the relevant measures are put in place to deal with the code of 
practice.  Unfortunately, and I will not unnecessarily labour the point, while section 8 speaks 
of “shall”, section 48, when it deals with code of practice, states “The Minister may draw up”.  
The Minister has answered it in a way.  It was not as tight as that, but I accept his good faith on 
it�  At this stage, I am getting tired of saying that�

16/07/2014M00600An Leas-Cheann Comhairle: It is parliamentary language�

16/07/2014M00700Deputy Sean Fleming: The Minister has gone a lot of the way.  At the end of this process, 
I am sure there will be an issue or two, but generally, out of all the sections in the legislation, it 
will have fairly substantial cross-party support.

My only other issue is directly related to this, but the Minister cannot do much about it�  It 
refers to the question of data.  The Minister represents Wexford which, like my own, is a rural 
constituency.  Not only are there parts of Wexford, Laois and several other countries that do not 
have adequate broadband for citizens to avail of this open data to check on Government bodies 
but, while there is a mix of broadband services available, there are large parts of the Minister’s 
constituency where there is not even a mobile telephone signal.  I am sure the Minister loses 
his signal in some parts of his county - in parts of mine, I do�  I am only saying one must enable 
citizens access this information.  While this is not within the Minister’s remit, I should point 
out that open data will only be as good as the communication highways to allow citizens get at 
the data�

16/07/2014M00800Deputy Catherine Murphy: The point I was trying to make is that this Bill defines the 
GRO records as personal records.  What seemed exciting about what the Tánaiste and Minister 
for Social Welfare, Deputy Burton, had to say was that once the records are outside of the time 
limits - 100 years for a birth, 75 years for marriage and 50 years for a death - they become public 
records.  There is one piece of legislation stating that they are public records within a defined 
space, which is important from the point of view of those conducting research.  The Freedom of 
Information Bill 2013 states these are personal records.  The question concerning the compat-
ibility of the two was the point I was making.  The main point at issue here is that citizens can 
access the records�

The second point is that the terms of reference have not been finalised for the inquiry which 
will be the subject of debate here tomorrow.  Records will form a big aspect of that.  The Na-
tional Archives has 70,000 boxes of files that have not been catalogued.  That in its own way 
produces an access issue.  There are even records that people do not know exist that have the 
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potential to complete the jigsaw.  Has the Minister had any input in the terms of reference on 
some of the records that may well impact on this legislation?

16/07/2014N00200Deputy Brendan Howlin: A significant volume of statistical data is published in the Om-
budsman’s annual report�  All the statistics Deputy McDonald is seeking are published there�  
This can be refined.  I had a discussion with the Information Commissioner during the week 
about the implications of this legislation.  I believe it will be warmly embraced and more data 
will become available.

I do not know what is on the mind of the Tánaiste and Minister for Social Protection re-
garding the matter raised by Deputy Catherine Murphy.  The terms of reference for the inquiry, 
which do not pertain to this legislation, will not be discussed tomorrow because they are not yet 
finalised.  They will be in the autumn because we want as inclusive a discussion on that matter 
as is possible�

Amendment put and declared lost�

16/07/2014N00400Deputy Brendan Howlin: I move amendment No� 14:

In page 13, to delete lines 25 and 26 and substitute the following:

“(I) in a case where the individual holds or held—

(A) office as a director of,

(B) a position as a member of the staff of, or

(C) any other office, or any other position, remunerated from public funds in, an FOI 
body, the name of the”.

This amendment will broaden the definition of what does not constitute personal informa-
tion in section 2.  The terms and conditions of any individual who holds or held any office or 
position in a freedom of information body remunerated from public funds will be made avail-
able under freedom of information rather than just those of a director or member of staff as is 
the current arrangement�

This might seem like a small amendment but it is actually quite big.  It means the terms and 
conditions and remuneration of a person employed by a body in receipt of public funds and 
covered by freedom of information will be covered by this legislation for the first time.

Amendment agreed to�

16/07/2014N00500An Leas-Cheann Comhairle: Amendments Nos� 15, 22, 40 and 99 are related and may be 
discussed together�

16/07/2014N00600Deputy Brendan Howlin: I move amendment No� 15:

In page 14, line 21, after “services” to insert the following:

“and contract for services in this definition includes an administrative arrangement 
between an FOI body and another person”.

It was always intended that this Bill would provide that Bus Éireann school transport ser-
vices, carried out on behalf of the Department of Education and Skills, would be subject to 
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freedom of information.  This was discussed on Committee Stage in some detail.  I advised then 
that the service would be covered within six months of enactment through the restoration of 
the application of freedom of information to records held by service providers, in so far as the 
records relate to a service provided for or under contract from the freedom of information body�

However, a recent High Court case determined the Department of Education and Skills has 
an administrative arrangement with Bus Éireann rather than a contract.  I have provided, there-
fore, for an amendment to the definition of “service provider” in section 2 to ensure Bus Éireann 
school transport services will be covered by freedom of information in accordance with the new 
determination of the High Court�

My amendment addresses Deputy Sean Fleming’s amendments Nos� 22 and 99�  I hope he 
will not move them for that reason.

Regarding the Deputy’s amendment No. 40, it would not be possible to provide a list of 
bodies which might provide services under contract to a freedom of information body in the 
future.  It was not deemed necessary to provide such a list under the 1997 Act.  I am not aware 
that any difficulty has arisen in the intervening period in providing up-to-date access to such 
records, even though they were restricted by the 2002 amending legislation.  I do not believe 
the amendment is necessary�

16/07/2014N00700Deputy Sean Fleming: The Minister said the High Court stated there is an administrative 
arrangement between the Department of Education and Skills and Bus Éireann, as opposed to a 
contract.  Will the Minister explain what this entails?

I have learned something new today and it is a good day when one learns something new.  
Why can the Department of Social Protection not have a similar administrative arrangement 
with An Post for social welfare payments?  I suspect these type of administrative arrangements 
do not have to go through tendering.  This would get rid of the argument that a contract must 
be put out to tender�  The High Court has opened up an interesting vista�  While I am looking 
for the best price for the taxpayer, I would be concerned about administrative arrangements be-
cause they cannot be appealed as they are not a statutory process�  Is value for money obtained if 
these are not put out to tender?  Will the Minister send us a note on administrative arrangements 
versus contracts from a public expenditure viewpoint?

Amendment No. 40 deals with providing a list of service providers under section 10(9).  I 
know it would be difficult to compile such as a list as it would be a rolling issue due to changes 
in contractors over time.  I accept there would be practical difficulties in implementing this 
amendment.  However, take a body such as the Health Service Executive, which has a variety 
of service providers such as section 38 and section 39 organisations�  Some of them have roll-
ing contracts from year to year�  We have found that, because they are service providers and the 
funds are not voted by the Dáil, essentially they are a third party, and even the Committee of 
Public Accounts cannot compel them to give evidence before it�  I am trying to get information 
on these bodies through freedom of information as it is taxpayers’ money in the end.  There 
are 25 section 39 bodies getting over €5 million each from the State per annum�  The money is 
voted by the Oireachtas to the HSE but because it goes to the HSE we - even the Committee of 
Public Accounts or the Joint Committee on Health and Children - are precluded from holding 
to account the bodies who receive the money.  I am trying to reverse the position now in order 
that we could get some information from those bodies through FOI.
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16/07/2014O00200Deputy Brendan Howlin: The Deputy will be able to do that.

16/07/2014O00300Deputy Sean Fleming: The Minister will do that.  I take his word on it.  I asked that a list 
could be provided within three months but we will be able to get the information without the 
list�

16/07/2014O00400Deputy Brendan Howlin: Yes�

16/07/2014O00500Deputy Sean Fleming: The information is obtainable�

16/07/2014O00600Deputy Brendan Howlin: All those bodies are captured by this legislation�

16/07/2014O00700Deputy Sean Fleming: That is not the case under the current legislation but it will be under 
the new legislation.

16/07/2014O00800Deputy Brendan Howlin: Yes�

16/07/2014O00900Deputy Sean Fleming: Does the Minister say that this time next year or some such time, 
all the information the Committee of Public Accounts cannot get about Rehab and the CRC will 
be available under FOI?

16/07/2014O01000Deputy Brendan Howlin: In so far as it relates to contracts of service with a State agency.

16/07/2014O01100Deputy Sean Fleming: Section 38 and section 39 agencies will be included.

16/07/2014O01200Deputy Brendan Howlin: Yes, but if they are doing commercial business on the side that 
is not subject to FOI�

16/07/2014O01300Deputy Sean Fleming: I am talking about taxpayers’ money.

16/07/2014O01400Deputy Brendan Howlin: In so far as a contract is in place with a State agency, that is 
subject to FOI�

16/07/2014O01500Deputy Sean Fleming: This is a good day’s work if the logjam is brought to an end in terms 
of public accountability for funds provided to section 38 and 39 agencies, which currently can-
not be obtained by anyone in the Oireachtas, including the Committee of Public Accounts and 
the Joint Committee on Health and Children, because they are not the people who receive the 
money voted through the Houses.  In due course, when the changes are implemented we will be 
able to access information from all of those bodies through FOI, and obtain all the information 
we have not been able to get heretofore.  That is progress.  We should publicise the changes, 
which are good.  I tabled a number of amendments, which are grouped together.  Do I have time 
to speak on them?

16/07/2014O01600An Leas-Cheann Comhairle: Yes�

16/07/2014O01700Deputy Sean Fleming: I thought you were asking me to finish.

16/07/2014O01800An Leas-Cheann Comhairle: I was going to ask Deputy Fleming to make his comments 
through the Chair�

16/07/2014O01900Deputy Sean Fleming: My apologies.  Amendment No. 99 is somewhat related.  It deals 
with school transport and the intention is to tidy up matters in one of the Schedules.  The same 
issue is involved�
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16/07/2014O02000Deputy Brendan Howlin: I apologise to you, a Leas-Chathaoirligh, for speaking across 
you.  It is intended that where there is a contract of service or an administrative arrangement 
between a body and a public body, it will be subject to FOI.  That opening to which Deputy 
Fleming referred will be available once the legislation is enacted.

I must put on my legal hat to respond to what is the difference between a contract of ser-
vice and an administrative arrangement.  I will give the Deputy the detail if he is interested.  
Originally I brought to Government and it approved the restoration of the 1997 situation that 
was undone in the 2003 Act, which took school transport out of the system.  I put it back, or at 
least I thought I had until the High Court judgment by Mr. Justice Brian McGovern.  The ques-
tion arose in a case whether Bus Éireann school transport operations would in fact be covered 
by the provision due to the finding that the arrangement between the Department of Education 
and Skills and Bus Éireann was an administrative arrangement and not a contract within the 
meaning of Council Directive 2004/18/EC relating to public service contracts and the European 
Communities (Award of Public Authorities’ Contracts) Regulations 2006.

Specifically, if one asked me what the difference between a contract of service and an ad-
ministrative arrangement I am afraid one would have to go to a legal adviser for that, but I 
wanted to make sure whatever the situation it was captured and therefore I refer in the amend-
ment to both contracts and administrative arrangements�

Amendment agreed to�

16/07/2014O02200Deputy Brendan Howlin: I move amendment No� 16:

In page 15, line 8, to delete “Subject to section 6(7)(c)” and substitute “Subject to sec-
tions 6 and 7”.

Amendment agreed to�

Amendment No� 17 not moved�

16/07/2014O02500Deputy Brendan Howlin: I move amendment No� 18:

In page 15, line 15, after “incurred” to insert “by the Minister”.

The purpose of the amendment is to clarify that the expenses in question are the expenses 
of the Minister for Public Expenditure and Reform and not the expenses of all public bodies in 
the administration of the Act�

Amendment agreed to�

16/07/2014O02800An Leas-Cheann Comhairle: Amendments Nos. 19, 26, 30, and 32 are related and will be 
discussed together�

16/07/2014O02900Deputy Brendan Howlin: I move amendment No� 19:

In page 15, to delete lines 25 and 26, and substitute the following:

“Subject to this section, each of the following”.

The purpose of the amendments is to ensure that in the case of any public body that is sub-
ject to FOI in full, its subsidiaries and bodies that are directly or indirectly controlled by the 
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body are also subject to FOI in full.  It is also to ensure that any exemptions applying to bodies 
included in Schedule 1 extend to subsidiaries of such bodies controlled directly or indirectly by 
such bodies.  The amendment is being proposed on foot of legal advice that it was necessary to 
make clear the provision regarding subsidiaries of bodies�  I had proposed amendments on those 
lines on Committee Stage but withdrew them because of the drafting which proved to be quite 
complex.  I went back to the Parliamentary Counsel to get a refined draft and that is what I offer 
to the House now.  The Office of the Parliamentary Counsel took the opportunity to restructure 
the section to make it clearer and easier to follow.  In essence, that where the parent body is in 
then all its subsidiaries are in and where it is out then all its subsidiaries are out.

16/07/2014O03000Deputy Sean Fleming: I thank the Minister for clarifying the issue�  I had made a note to 
ask how it dovetails with Ervia, the new fancy name for Bord Gáis, of which Irish Water is a 
subsidiary.  Bord Gáis Éireann is an exempt agency.  Schedule I of the Act deals with exempt 
agencies.  I refer to page 75 of the Act.  Irish Water is a subsidiary of an exempt agency.  The 
Minister has already agreed to make Irish Water subject to FOI, but not the parent company�  
The situation does not appear to work in reverse.  I understand it is a different process.

The amendment has limited merit.  I note that Bord na Móna is an exempt agency.  I accept 
it is a commercial entity.  One of its subsidiaries is AES, which is one of the biggest waste col-
lection companies�  There is no point in saying subsidiaries of companies are included if the 
parent body is an exempt agency.

When I was going through my notes on the Bill I was struck by the fact that the legislation 
is simple but it is very complicated to read.  I have gone through it and noted the definitions 
for public bodies, prescribed bodies, partially included agencies, exempt agencies, enactments 
excluded from the Act in respect of bodies which are included in the Act, or enactments specifi-
cally included, non-disclosure enactments, exempt records and an entire section dealing with 
restrictions on the Act to records in terms of various types of organisations�  I understand the 
situation outlined by the Minister in a case where the parent company is not an exempt body, 
partially exempt or covered by the enactments excluded, a non-disclosure enactment, an ex-
empt record or a body whose records are subject to certain restrictions under the Act.  That is 
good.  However, a fair amount of people are excluded.  It is good that subsidiaries are included, 
in so far as FOI applies to any body.  I am sure there are more bodies, records and exemptions 
included but following a cursory glance I wondered how one would explain the situation, which 
is quite complicated.  The intention of what the Minister said is good but it is quite limited.

16/07/2014P00100Deputy Brendan Howlin: I think the first sentence spoken by the Deputy was correct.  He 
said this is simple but sounds complicated�  The legal structures of many bodies in receipt of 
funds from the State coffers mean I must deal with them in a clear legal way.  I wanted to cast 
the blanket as widely as possible, subject to a few caveats that include commercial activities 
that will be dealt with in some amendments later, including amendment No. 102 relating to 
Ervia.  It is important that we do not stymie commercial State companies in their operations.  
Deputy Sean Fleming mentioned Advanced Environmental Solutions, AES, which operates in 
a competitive market with many serious players, though I could say more about some of the 
companies operating in the waste management sector.  I do not think an onerous new open 
reporting burden should be placed on State companies that is not placed on their commercial 
counterparts because this could give the latter access to information commercially damaging to 
the State companies�

I support State enterprises and I want them to be treated separately but apart from this the 
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FOI blanket is thrown over almost everything else, except narrow areas relating to the security 
of the State and international relations.  I think the Deputy will recognise this.

Amendment agreed to�

16/07/2014P00300An Leas-Cheann Comhairle: Amendments Nos� 20, 21, 23, 79, 103, 105 and 106 are re-
lated and will be discussed together.

16/07/2014P00400Deputy Sean Fleming: I move amendment No� 20:

In page 15, between lines 28 and 29, to insert the following:

“(b) the Office of the President;”.

This seeks the inclusion of the Office of the President and was discussed on Committee 
Stage�  Amendment No� 21 seeks the inclusion of the administrative functions of Tourism Ire-
land because it is included as an exempt body in the schedule.

16/07/2014P00500Deputy Brendan Howlin: It is a North-South body�

16/07/2014P00600Deputy Sean Fleming: I do not think that is a reason to exclude it as people in the North 
are sufficiently open, though it may be necessary to hold talks.

Amendment No. 23 deals with receivers and administrators working for or on behalf of the 
National Asset Management Agency, NAMA.  We are talking about people with service con-
tracts or administrative arrangements with a State body.  I presume the National Treasury Man-
agement Agency, NTMA, was excluded but I think it should be listed as a partially-included 
agency, based on its administrative functions�  We all agree that there are matters of commercial 
sensitivity but aspects of the work of these organisations are not related to commercial sensitiv-
ity, especially work carried out by receivers and administrators on their behalf.  This applies to 
NAMA to some extent but I am trying to capture other bodies that might, as mentioned by the 
Minister, utilise people providing contracts for services or administrative arrangements�  Will 
the work of receivers and administrators for the National Asset Management Agency fall under 
this freedom of information legislation when it passes?

Amendment No. 79 deals with the Office of the President and restricted bodies and this 
point has been well made.  Amendment No. 103 seeks the removal of the Food Safety Promo-
tion Board from the list of exempt bodies, though the Minister will say it is a North-South body.  
I think we need to address the issue of North-South bodies.  The Food Safety Promotion Board 
would not be restricted if it was a 26-county body and would be open to FOI requests.  Food 
safety and traceability are very important issues and I am sure those in the Northern Ireland 
Assembly agree.  I do not know whether FOI legislation from Northern Ireland or Westminster 
covers this but I do not believe the view on this would be much different.  I suggest a co-ordi-
nated approach to FOI for cross-Border bodies be adopted at the next North-South Ministerial 
Council meeting�

16/07/2014P00700Deputy Brendan Howlin: I will explain the situation.

16/07/2014P00800Deputy Sean Fleming: The Minister will understand why I make this point.

Amendment No. 105 deals with Tourism Ireland and amendment No. 106 seeks to remove 
Waterways Ireland from the list of exempt bodies, though I know there is a North-South di-
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mension.  Perhaps discussions are underway to bring about these changes because there is a 
lacuna in the legislation where matters that should be subject to FOI scrutiny are exempt due to 
a North-South dimension�

16/07/2014P00900Deputy Brendan Howlin: These are all Deputy Sean Fleming’s amendments addressing 
issues that were debated on Committee Stage.  I have not changed my mind on the Office of the 
President as the tradition that the President is above politics and outside the fray is accepted�  I 
considered the amendment but will not accept it.

Amendments Nos. 21 and 105 relate to Tourism Ireland while amendment No. 103 relates 
to the Food Safety Promotion Board.  Amendment No. 106 applies to Waterways Ireland.  Tour-
ism Ireland, the Food Safety Promotion Board and Waterways Ireland were established under 
the British-Irish Agreement of 1999 and were given statutory effect in the British-Irish Agree-
ment Act 1999.  Tourism Ireland was established separately under the framework of the British-
Irish Agreement�  These bodies all operate under a code of practice on access to information 
that has been approved by the North-South Ministerial Council�  The code is based on the FOI 
legislation in both Ireland and the UK and its primary objective is to facilitate public access to 
information held by these bodies�  There is an administrative arrangement analogous to FOI for 
these bodies�

Regarding amendment No. 23, concerning whether receivers and administrators appointed 
by NAMA or another secured lender fall outside the definition of a public body as set out in 
section 6 of the Bill, the receiver or administrator is an independent legal officer appointed to 
take control of and realise the assets secured by a loan�  The receiver or administrator acts as 
the legal agent of and for the benefit of the borrower and not the lender or secured creditor.  The 
receiver or administrator’s costs are borne by the receivership and not by the lender�  Accord-
ingly, I am advised it would not be appropriate to define receivers and administrators as public 
bodies and, therefore, the amendment is not accepted�

16/07/2014P01000Deputy Sean Fleming: I will not labour this point and I do not wish to personalise the mat-
ter but this is not a matter of the Oireachtas encroaching on the functions of the Office of the 
President.  It is a public office, the holder of the position is elected by the people of Ireland and 
long may this continue to be the case.  I feel when people elect a person to an office they are 
entitled to know what goes on there and I suspect the current President, along with former and 
future Presidents, would not object to this amendment.  I will not press the amendment because 
I do not wish to be seen as interfering but I feel the Office of the President would be open to 
this and would welcome it.

The Minister mentioned that North-South bodies are covered by an administrative arrange-
ment�

16/07/2014P01100Deputy Brendan Howlin: I will send the Deputy a note on that as it is a different type of 
administrative arrangement�

16/07/2014P01200Deputy Sean Fleming: It is not like the administrative arrangement between Bus Éireann 
and the Department of Education and Skills�  There are many different types of administrative 
arrangement and I think there could be scope under this heading for many issues�  North-South 
bodies should be covered by this legislation�

16/07/2014P01300Deputy Brendan Howlin: I am advised that to include such bodies in this legislation would 
require reopening the Good Friday Agreement and another referendum.
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16/07/2014P01400Deputy Sean Fleming: We have learned something new today.  The Good Friday Agree-
ment precludes North-South bodies from inclusion in freedom of information legislation�

16/07/2014P01500Deputy Brendan Howlin: Unless there is agreement�

16/07/2014P01600Deputy Sean Fleming: Unless there is agreement on both sides�

12 o’clock

We would have to renegotiate the Good Friday Agreement to bring Tourism Ireland, Water-
ways Ireland, the Food Safety Promotion Board and all North-South bodies under the Freedom 
of Information Act.  It will be a revelation

16/07/2014Q00200Deputy Brendan Howlin: That is my advice�

Debate adjourned�

16/07/2014Q00400Topical Issue Matters

16/07/2014Q00500An Leas-Cheann Comhairle: I wish to advise the House of the following matters in re-
spect of which notice has been given under Standing Order 27A and the name of the Member 
in each case: (1) Deputies Pádraig Mac Lochlainn, Clare Daly and Mick Wallace - the conflict 
in Gaza; (2) Deputy Seán Ó Fearghaíl - the diplomatic initiatives to facilitate a resolution of 
the case involving the murders of Private Derek Smallhorne and Private Thomas Barrett in the 
Lebanon; (3) Deputy Michael McNamara - the State should buy the home of Edna O’Brien; 
(4) Deputy Sean Fleming - the need for funding for the school meals local projects scheme for 
Scoil Bhríde, Portlaoise, County Laois; (5) Deputy Éamon Ó Cuív - the need to provide direct 
funding to various voluntary groups such as Muintir na Tíre, Traveller groups and the National 
Collective of Community-Based Women’s Networks; (6) Deputy Paul J. Connaughton - the 
provisions that are being put in place to provide solutions for horse owners who do not have 
proper documentation for their animals and who are unable to dispose of them; (7) Deputy 
Timmy Dooley - the need to provide funding for flood damage repairs in County Clare; (8) 
Deputy Patrick O’Donovan - the need to address the current valuation process leading to the 
calculation of commercial rates in Limerick city and county; (9) Deputy Caoimhghín Ó Caoláin 
- the wrong done to the women victims of symphysiotomy, the need for full acknowledgement 
and an apology, and the right of the survivors to be heard and to be appropriately compensated; 
(10) Deputy Denis Naughten - the need for the Minister for Agriculture, Food and the Marine 
to immediately intervene in a dispute between Bord Bia, farmers and processors regarding the 
operation of the beef assurance scheme which could undermine the country’s marketing strat-
egy for Ireland’s multi-million euro beef exports; (11) Deputy Maureen O’Sullivan - to discuss 
badger culling in light of Russia banning Irish beef due to suspected bovine TB; (12) Deputy 
Joan Collins - to raise the fact that on 11 July the Neurological Alliance of Ireland, NAI, posted 
on its site that 11 neurological charities, including the NAI, had received news that their funding 
applications had been turned down; (13) Deputy Thomas P. Broughan - the shortage of social 
housing provision; (14) Deputy Seán Kyne - the need for the Minister to report on the progress 
of the Claregalway drainage scheme and flood relief measures as we approach the autumn and 
winter; (15) Deputy Jim Daly - the need to review the traffic flow arrangements at Owenahincha 
junction on the N71 at Rosscarbery, County Cork; (16) Deputy Anthony Lawlor - a ban on set-
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tler product from the West Bank coming into the EU; (17) Deputy Helen McEntee - the manner 
in which primary schools are allocated their teachers; (18) Deputy Dessie Ellis - the need to 
maintain a motor tax office in the Ballymun area; (19) Deputy Ruth Coppinger - the United Na-
tions Human Rights Committee meeting in Geneva yesterday, which dealt with human rights 
in Ireland and was attended by the Minister for Justice and Equality, at which a number of 
important issues were raised, in particular relating to women’s health, regarding termination 
of pregnancy and symphysiotomy, and prisoners’ rights; (20) Deputy Brendan Ryan - the need 
to protect the school completion programme from any further reduction in funding; and (21) 
Deputy Richard Boyd Barrett - the State’s failure to uphold the human rights of children in 
terms of the severe shortage of inpatient child mental health facilities�

The matters raised by Deputies Helen McEntee, Brendan Ryan, Jim Daly and Pádraig Mac 
Lochlainn, Clare Daly, and Mick Wallace have been selected for discussion�

16/07/2014Q00600Leaders’ Questions

16/07/2014Q00700Deputy Micheál Martin: Yesterday I raised with the Taoiseach the issue of 26 disability 
and caring-focused organisations which had their money cut in its entirety under the grand 
scheme for national and community organisations�  The impact of this has been devastating on 
the organisations concerned�  Orla Hardiman spoke this morning on behalf of the Neurological 
Alliance of Ireland.  Chris Macey, the chairperson of the organisation, has written to us to state 
all 11 organisations in the Neurological Alliance of Ireland have lost their money in its entirety�  
This alliance, which advocates for 700,000 people with neurological conditions, will face clo-
sure by the end of the year�

I do not know whether the Taoiseach’s saw the clips on RTE yesterday with Christy Clarke 
from Drimnagh who has Huntington’s disease.  His wife Anne outlined very succinctly the 
challenges they face on a daily basis�  With €26,000 a year the Huntington’s Disease Associa-
tion of Ireland is in the position to provide a service for people with this very degenerative 
condition�  This money has been taken from it�  The Alzheimer Society of Ireland, the Motor 
Neurone Disease Association, Chronic Pain Ireland and Multiple Sclerosis Ireland have also 
been affected, as have other such organisations which, for the past six years, have received 
funding through the scheme�

Something happened here and there was a recalibration of the scheme.  I have done a bit 
of work on this.  The feedback to the organisations is interesting.  Pobal had no issue with the 
organisations themselves and how they went about their governance and work.  It seems the cri-
teria were changed, or the feedback was to such effect that one might be a better fit elsewhere or 
that one did not fit the particular criteria.  This sums up the point I was trying to make yesterday.  
Interestingly, yesterday evening the Minister of State, Deputy Lynch, stated to the Members of 
the House during an exchange that she was not informed about this decision by the Department 
of the Environment, Community and Local Government.  Up to now 50% of the recipients of 
the scheme were disability and health organisations.  Overnight this has been changed to one in 
eight�  Clearly the Department of the Environment, Community and Local Government decided 
somebody else should be funding these organisations and they cut them but did not tell anybody 
in government about it.  The Minister of State, Deputy Kathleen Lynch, acknowledged this yes-
terday evening, which goes to the heart of the lack of cross-cutting co-ordination.
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Will the Taoiseach ensure full transparency and publish the recommendations made by Po-
bal to the Minister and the Department of the Environment, Community and Local Government 
on who should get funding?  Will he also publish the Department’s response?  The appeals 
mechanism is somewhat vague because Pobal can only state whether an appeal is valid and 
it is up to the Department of the Environment, Community and Local Government to find the 
money.  The Government should find €1 million to sort out this mess.  Otherwise 25 organisa-
tions doing invaluable work in the community will be homeless and without any basic resources 
to keep going.  From a humanitarian perspective will the Taoiseach intervene and do what is 
right and provide €1 million to underpin the appeals process?

16/07/2014Q00800The Taoiseach: The Deputy has asked me to ensure full transparency and obtain the De-
partment’s response and I will.  The funding scheme to support national organisations in the 
community and voluntary sector aims to provide multi-annual funding to national organisa-
tions.  The funding scheme began in 2011 and was due to expire in December 2013.  It was then 
extended to the end of June this year with a new scheme to commence from 1 July this year 
with an overall budget of €8 million.  During 2013, officials in the Department of the Environ-
ment, Community and Local Government carried out a review of the scheme, as the Deputy 
pointed out.  This review found the scheme has fulfilled its main objective of providing multi-
annual funding to national organisations towards core costs associated with the provision of 
their services.  The review recommended that organisations be required to clearly demonstrate 
the added value of the work proposed.  The effective use of core funding in recipient organisa-
tions also requires that proper governance and proper cost control procedures are in place in the 
organisations�

The new scheme was advertised for applications during the first quarter of the year.  Pobal 
was asked to undertake an assessment of the applications received and this process, from sub-
mission of applications to notification of successful applicants, took place during the first and 
second quarters of the year.  As the Deputy knows, Pobal has significant experience in carrying 
out these assessments�

It is true to say a large number of the applicant organisations sought the maximum level of 
funding available or, in some cases, an amount in excess of the maximum funding available.  As 
a result the number of organisations which could potentially be funded within the budget avail-
able was lower than for previous schemes.  The Deputy always asks for more money to be put 
into something.  The beginning of problems in other areas for many years was to throw money 
at a situation and hope it would go away.  To make the funding available to as many organisa-
tions as possible in these difficult circumstances the situation was assessed and allocations were 
announced last week, on 3 July.  A total of 157 applications were made and received by Pobal.  
Of these, three did not meet the basic eligibility criteria.  The remaining 154 applications were 
assessed and appraised against the criteria as outlined in the application guidance�  A total of 
55 applications were approved for funding for the two-year period from 1 July 2014 to 30 June 
2016�

Pobal has put in place a dedicated team to deal with all inquiries from applicants and pro-
vide detailed feedback to applicants, which was the point of the Deputy’s first question.  There 
is also an appeals process and Pobal has provided detailed information to applicants on this pro-
cess.  The appeals process is now live and I advise the organisations mentioned by the Deputy 
and others to use the appeals process because they will receive all of the detailed information 
from Pobal.  Some of the organisations which received money were Barnardos, which received 
€169,000, and the Children’s Rights Alliance, Cherish Limited and Dublin Travellers Education 
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Development, which each received €175,000.  All of these have been published.  The answer 
to the Deputy’s question is we will ensure full transparency and a departmental response.  I 
suggest to Deputy Martin that organisations such as those he mentioned, which do very good 
work, have detailed information available to them in regard to the appeal process from Pobal 
and they should use it�

16/07/2014Q00900Deputy Micheál Martin: The Taoiseach’s answer is not satisfactory in any shape or form.

16/07/2014Q01000The Taoiseach: Of course it is not satisfactory to you�

16/07/2014Q01100Deputy Micheál Martin: This is the appeals document.  Appeals were meant to be received 
in May 2014, but obviously the local elections took place and the grants were not announced 
until after the elections for obvious reasons.  The Taoiseach did not want this out before the 
local selections because there would have been hell to pay if these 26 organisations knew then.  
At the end of the appeals document it is stated that all Pobal will do is recommend whether an 
appeal is valid, after which it will go to the Minister and the Department of the Environment, 
Community and Local Government to make a final and binding decision.

A total of 26 organisations are affected and they are all in one sector, namely, disability and 
health.  The Irish Deaf Society has been affected.  It must close its Deaf Forward advocacy 
services because of this.  All the Huntington’s Disease Association of Ireland would need to 
keep going is €25,000.  That is what we are talking about here.  Someone somewhere took a 
decision to take out these organisations in recalibrating the criteria�  They told nobody in the 
Department of Health�  The former Minister, Deputy Hogan, did not tell the former Minister for 
Health or the Minister of State, Deputy Kathleen Lynch, who has responsibility for disability, 
which is a basic thing to do in terms of crosscutting issues and co-ordination of disability.  She 
said last night that she was not told.  It is a mess.  It is more than a mess; it is very wrong to do 
it to organisations�

This is a very low level of funding in any event.  It is money whose multiplier effect is im-
portant.  In some instances, it enables them to put stamps on the envelopes and keep an office 
going�  It affects organisations such as Chronic Pain Ireland, the Huntington’s Disease Asso-
ciation of Ireland, the Migraine Association of Ireland and Muscular Dystrophy Ireland�  This 
needs ministerial intervention�  The Taoiseach should get the Minister for the Environment, 
Community and Local Government, Deputy Alan Kelly, the Minister for Health, Deputy Leo 
Varadkar, and the Minister of State, Deputy Kathleen Lynch, around the table in order to take 
these organisations out of their agony and give them the prospect of closure�  It needs to be 
sorted out before the end of the month to ensure €1 million is available either through the ap-
peals or through the Department of Health�

Something happened in the dynamic between Pobal and the Department of the Environ-
ment, Community and Local Government that resulted in the decision to take these organisa-
tions out and to leave somebody else look after them�  Somebody dropped the ball and nobody 
is looking after them now.  It is unfair and wrong, and the Taoiseach should intervene to sort it 
out�

16/07/2014R00200Deputy Michael Healy-Rae: It is a criminal act�

16/07/2014R00300The Taoiseach: I am sure the Deputy will agree that in the allocation of public money for 
any organisation, be it dealing with sensitive challenged issues such as this or otherwise, there 
is a requirement for proper governance.
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16/07/2014R00400Deputy Micheál Martin: I did not say there was not.

16/07/2014R00500An Ceann Comhairle: Please, hold on a second�

16/07/2014R00600Deputy Micheál Martin: No one said there is any issue with governance.

16/07/2014R00700An Ceann Comhairle: Please�

16/07/2014R00800The Taoiseach: I have already informed the Deputy that there is a live process for appeals 
by these people�

16/07/2014R00900Deputy Mattie McGrath: There is not much live in it with €8 million gone.

16/07/2014R01000The Taoiseach: I am informed that Pobal has provided applicants with detailed informa-
tion about the process of lodging an appeal.  Some 155 applications were received and there is 
a fund of €8 million�  Three did not meet the basic criteria and Pobal assessed these�  The list 
including amounts received has been published�  The Deputy has a basic philosophy of have 
enough money to give to everybody�

16/07/2014R01100Deputy Micheál Martin: No, that is what the Government is doing.  It is giving GP-visit 
cards left, right and centre now.  We are talking about €1 million here.

16/07/2014R01200The Taoiseach: It is the same philosophy that applied across the health boards for years-----

16/07/2014R01300Deputy Finian McGrath: Where is the new Minister of State with responsibility for equal-
ity?

16/07/2014R01400The Taoiseach: -----where Fianna Fáil forked out money it never had to deal with all kinds 
of organisations�

16/07/2014R01500Deputy Micheál Martin: The Taoiseach can bury his head in the sand if that is what he 
wants to do.

16/07/2014R01600The Taoiseach: I am not suggesting that any of these organisations did not and do not have 
a very good contribution to make�

16/07/2014R01700A Deputy: Why did the Government do away with them?

16/07/2014R01800The Taoiseach: There were 155 applications.  The €8 million fund-----

16/07/2014R01900Deputy Micheál Martin: Were representations made by anybody on behalf of some of the 
organisations?  Was there interference?

16/07/2014R02000An Ceann Comhairle: Sorry, Deputy, please.  We are way over time.  Would the Deputy 
please-----

16/07/2014R02100Deputy Micheál Martin: The Taoiseach might check that�

16/07/2014R02200Deputy Gerry Adams: The appointment of two Ministers with responsibility for the Gael-
tacht who do not have functioning Irish is a backward step.  I make no criticism of either Min-
ister.  I have worked with the Minister of State, an Teachta McHugh, who has played a very 
positive role as Chairman of the Joint Committee on the Implementation of the Good Friday 
Agreement�  I am sure that both he and an Aire, an Teachta Heather Humphreys, are very ca-
pable representatives�  Mar sin, nílim ag tabhairt amach faoi na Teachtaí seo go pearsanta�
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However, the appointments and the manner in which the Department has been reorganised 
provide further evidence of the downgrading of the Irish language and the Gaeltacht that has 
been the mark of this Government�  Dhá bhliain ó shin, bhrúigh an Rialtas an Bille Gaeltachta 
tríd an Dáil, cé nach raibh aon duine sásta leis�  An cuimhin leis an dTaoiseach gur shiúl an 
Freasúra amach as an Dáil nuair a chuaigh an Bille tríd�  Freisin, bhí na grúpaí Gaeilge agus 
Gaeltachta thar a bheith míshásta leis an mBille�

Gaeltacht communities have been stripped of their right to democratic representation on 
Údarás na Gaeltachta.  There is another quango which is not representative of the people of the 
Gaeltacht areas�

I Mí na Nollag seo caite, d’éirigh an Coimisinéir Teanga ag an am, Seán Ó Cuirreáin, as a 
phost�  Dúirt sé ag an am sin go raibh sin déanta aige mar nach raibh sé sásta le polasaí teanga 
an Rialtais�  Dúirt sé go raibh an Stát ag obair in éadan na ndualgas a bhí air faoi Acht na dTe-
angacha Oifigiúla.

The Taoiseach’s decisions have increased the marginalisation of the Irish language and the 
public administrative system.  The decision to merge the Office of An Coimisinéir Teanga with 
the Office of the Ombudsman and the insufficient resources are further evidence of the disre-
gard the Government has for the Irish language�

Tá grúpaí Gaeilge agus Gaeltachta dearg le fearg faoi seo�  Labhair mé leis an Taoiseach 
cúpla uair cheana faoi na daoine óga agus aosta atá ag iarraidh a gnáth saol a mhaireachtáil trí 
Ghaeilge�  Tá a fhios ag an Rialtas gur ionann tír le teanga agus tír le hanam�  In light of the 
criticism of the Taoiseach’s appointments, will he now reconsider the allocation of these posts 
and ensure that at least one of the two Ministers with responsibility for the Gaeltacht areas has 
working Irish?

16/07/2014R02300The Taoiseach: I will respond in English so that everybody will understand this.  What the 
Deputy has just said is typical of the reasons that we are not as bilingual as we should be.  The 
Deputy is suggesting that neither the Minister, Deputy Heather Humphreys, nor the Minister of 
State, Deputy McHugh, is capable of learning our native tongue or relearning it as the case may 
be�  I think it is an insult from the Deputy, as leader of his party, to make that kind of suggestion�  
I strongly believe that-----

16/07/2014R02400Deputy Mattie McGrath: Cá bhfuil na hAirí?

16/07/2014R02500The Taoiseach: -----the Minister, Deputy Heather Humphreys, and the Minister of State, 
Deputy McHugh, by their example of immersing themselves in the language to be conversa-
tionally fluent will demonstrate to a great number of people throughout the country that it is 
quite easy to learn the Irish language.  Beidh an líofacht acu tar éis tamaillín bhig.  I advised the 
Minister of State, Deputy McHugh, to go and take a refresher course in Oideas Gael in Gleann 
Cholm Cille, because he has the language inside him, but it is rusty�

16/07/2014R02600Deputy Mattie McGrath: Like the Taoiseach, himself�

(Interruptions).

16/07/2014R02800The Taoiseach: Is it not a good thing to say, “I am as Irish as anybody else, but my líofacht 
in my native tongue is not at the proficiency that it should be, but I’m going to learn it”?

I remember the former Minister of State, Mr. Carey, from County Clare, whose Irish was 
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long gone, went back and relearnt it.  I remember the former Minister of State and Leas-Cheann 
Comhairle, the late lamented Jim Tunney, answering a question from that seat from the former 
Deputy, Jim White from Donegal.  Jim White had no Irish and he was of a different religion.  
There was a row in this House about religious discrimination and the Irish language, which 
Deputy Adams is not suggesting now.

(Interruptions).

16/07/2014R03000The Taoiseach: I know the Deputy’s interest in the language and he knows mine.  I want 
him to understand that the Minister of State, Deputy McHugh, will prove and demonstrate 
that he will be able to come into this House or anywhere else and engage conversationally as 
Gaeilge with the líofacht that it deserves.

16/07/2014R03100Deputy Micheál Martin: That is the most novel scheme for learning Irish I have ever 
heard�

16/07/2014R03200An Ceann Comhairle: Sorry�  This is a serious issue�

16/07/2014R03300Deputy Micheál Martin: It is a great scheme: become a Minister and learn Irish�

16/07/2014R03400The Taoiseach: Deputy Adams said that the Office of An Coimisinéir Teanga has been 
absorbed into another entity�  I make the point to him that the Government reversed that deci-
sion and left the office of An Coimisinéir Teanga with its neamhspleáchas, with adequate staff 
and adequate funding because of the extraordinary work done by an iar-Aire Stáit, an Teachta 
Donncha Mac Fhionnlaoich�  Níor chuir an Teachta ceist ar sin as Gaeilge�

16/07/2014R03500Deputy Gerry Adams: I think the Taoiseach missed the point quite deliberately.

(Interruptions).

16/07/2014R03700An Ceann Comhairle: Will you all stay quiet please-----

16/07/2014R03800Deputy Michael Noonan: Where did Deputy Adams learn his Irish?

16/07/2014R03900An Ceann Comhairle: -----including Deputy Mattie McGrath, who consistently interrupts?

(Interruptions).

16/07/2014R04100An Ceann Comhairle: If you cannot stay quiet, please leave the Chamber.

16/07/2014R04200A Deputy: Blame Mattie again�

16/07/2014R04300Deputy Gerry Adams: Chuir an tAire ceist orm cén áit in ar fhoghlaim mise mo Ghaeilge�  
Fuair mé mo Ghaeilge i gcampa Cheis Fada, nuair a bhí mé faoi ghlas ag na Gallaibh�  Sin an 
áit in ar fhoghlaim mé mo Ghaeilge�  Fuair mé an Ghaeilge fosta nuair a chaith mé tamall gairid 
sna blocanna H�  Ach chaill an Taoiseach an míniú atá leis an gceist�

There has been a whole series of cuts in services to the people of the Gaeltacht areas and 
to parents and children who want to be educated and live their lives through Irish.  Of course, 
anybody can learn Irish�

Táim ag déanamh mo dhícheall é sin a dhéanamh agus táim i mo sheasamh anseo ag labhairt 
as Gaeilge achan lá�  Táim ag déanamh mo dhícheall�  Mar adúirt mé, nílim ag tabhairt amach 
faoi Theachta Dála Heather Humphreys nó an Teachta McHugh go pearsanta�
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There are two Ministers of State in this Department.  One has Irish and no responsibility 
for the Gaeltacht, and one does not have Irish and has responsibility for the Gaeltacht�  Here is 
the rub.  When a delegation from the Gaeltacht comes in to meet the Minister, they will not be 
able to converse with the Minister and have a working meeting with the Minister in their own 
language�  That is the problem and they have this right�  Is cearta sibhialta atá i gceist anseo�  Is 
ceist an-tábhachtach í seo�

16/07/2014S00200An Ceann Comhairle: Sorry, Deputy, we are over time.

16/07/2014S00300Deputy Gerry Adams: There is a civil right whereby a person who wishes to receive a pub-
lic service as a citizen of this State and a resident in a Gaeltacht area should be able to do that�

16/07/2014S00400An Ceann Comhairle: Thank you, Deputy�

16/07/2014S00500Deputy Gerry Adams: However, such people cannot do that.  This is one reason the Coi-
misinéir Teanga resigned�

16/07/2014S00600An Ceann Comhairle: Thank you, Deputy, we are over time.

16/07/2014S00700Deputy Gerry Adams: It was because the people from the Gaeltacht were denied that right.  
Is the solution not obvious?  There are two Ministers of State in this Department, one with 
Gaeilge but with no responsibility for the Gaeltachtaí and the other without Gaeilge but with 
responsibility for the Gaeltachtaí�  Tús maith, leath na hoibre�

16/07/2014S00800The Taoiseach: Táim ag dul go dtí an Bhruiséil inniu�  Ní bheidh mé in ann cuid de na te-
angacha ansin a thuiscint, ach tá córas aistriúcháin ar fáil�  Tá córas aistriúcháin againn anseo 
freisin�  Má thagann daoine isteach ón nGaeltacht chun caint leis an Aire, beidh sise in ann úsáid 
a bhaint as an gcóras sin leis an gcomhrá a thuiscint�  Beidh an tAire Stáit i láthair freisin�

Bhí mé ag éisteacht inné leis an méid a bhí le rá ag an Teachta Éamon Ó Cuív�  Tháinig sé 
isteach anseo agus dúirt sé nach bhfuil Gaeilge ar bith ag an Aire agus gur ceart go mbeadh 
Gaeilge ag an Aire�  Bhí a chol ceathrar féin anseo le hocht mbliana mar Aire Gaeltachta, Síle, 
mo chara mór, de Valera, agus ní raibh focal Gaeilge ar bith aici�  Ní dhearna sí iarracht í a 
fhoghlaim ach an oiread�

(Interruptions).

16/07/2014S01000The Taoiseach: Séard atá mise ag rá, Gerry - gabh mo leithscéal, a Theachta, ná-----

16/07/2014S01100Deputy Gerry Adams: Tá “Gerry” maith go leor.

16/07/2014S01200The Taoiseach: Nuair a thagann an Dáil thar n-ais tar éis an tsamhraidh, beidh an tAire Stáit 
go líofa sa Ghaeilge agus beidh tuiscint ag an Aire ar an nGaeilge�

16/07/2014S01300Deputy Micheál Martin: An mbeidh teist déanta aige?

16/07/2014S01400The Taoiseach: Ná bíodh aon imní ar iad siúd atá ag teacht isteach ón nGaeltacht go dtí an 
foirgneamh seo�  Beidh tuiscint mhór ag an Aire agus ag an Aire Stáit faoi chéard atá i gceist�

16/07/2014S01500Deputy Gerry Adams: Bhí sé mícheart d’Fhianna Fáil é sin a dhéanamh ag an am sin agus 
tá sé mícheart ag an Rialtas é a dhéanamh anseo arís�

16/07/2014S01600An Ceann Comhairle: I call Deputy Joan Collins�
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16/07/2014S01700Deputy Micheál Martin: Who will set the exam?

16/07/2014S01800A Deputy: Will it be a FÁS course?

16/07/2014S01900Deputy Micheál Martin: Deputy Finian McGrath might do it�

16/07/2014S02000An Ceann Comhairle: Deputy Collins, please�

16/07/2014S02100The Taoiseach: Tá an Ghaeilge ag an Teachta Martin-----

16/07/2014S02200Deputy Joan Collins: A Cheann Comhairle, may I wait until they finish speaking to each 
other across the Chamber?

16/07/2014S02300An Ceann Comhairle: Yes, would the Deputies please mind?  While I know they are going 
on their summer break-----

16/07/2014S02400Deputy Dara Calleary: We are all going to the Gaeltacht�

16/07/2014S02500An Ceann Comhairle: -----they should avoid being giddy for another couple of hours and 
should allow Deputy Collins to ask a question.  They should not worry as they will all get their 
break�

16/07/2014S02600Deputy Joan Collins: I could have raised many issues today such as, for example, the 
United Nations Human Rights Committee’s meeting on Ireland held yesterday, the massacre of 
hundreds of men, women and children in Palestine and, obviously, the withdrawal of funding 
for the neurological organisations.  However, I am compelled to raise again some of the issues 
regarding the dispute in Dublin city between the waste management company, Greyhound, and 
its workforce, which now has been locked out for more than four weeks as this dispute is now in 
its fifth week.  I understand there has been communication between the workers’ union, SIPTU, 
and the Minister for Jobs, Enterprise and Innovation with a view to arranging a meeting to dis-
cuss the serious problems in the waste management industry as a whole.

I wish to repeat the point I made during Leaders’ Questions two weeks ago, which is that 
there is an urgent need for an inquiry into pay and working conditions, issues of training, health 
and safety, maintenance of vehicles, storage of waste and general compliance with environmen-
tal regulations and local authority by-laws.  This inquiry must involve all the agencies tasked 
with supervision, namely, the National Employment Rights Authority, NERA, the Environmen-
tal Protection Agency, EPA, the Health and Safety Authority, HSA, the local authorities, the 
Irish Waste Management Association and the workers.  Is the Taoiseach aware whether this is 
going ahead and whether this is being driven by the Minister for Jobs, Enterprise and Innova-
tion?  That Minister must now examine seriously the need for an employment rights order for 
this industry.  There is intense competition between the companies to cut costs and maximise 
profits at the expense of wages and proper working conditions in the drive towards competi-
tion for the market.  If employers get their way, this will become a minimum wage, minimum 
rights industry with huge implications for health and safety for those working in it.  Moreover, 
a crucial service for public health and the environment is in the hands of cowboy employers.

Does the Taoiseach not consider it to be deplorable that in a modern society, 100 years 
after the infamous 1913 Lock-out in Dublin, an employer, namely, Greyhound, is prepared to 
use the same brutal methods to try to crush a unionised workforce?  This was a well planned 
and organised assault by the Buckley brothers by bringing in security on the day and by using 
so-called agency workers.  One of the so-called agencies in-sourced hired operatives at the 
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minimum wage of €8.65 per hour and the main scab organiser, Calin Bogdan, is not a licensed 
employment agent�

16/07/2014S02700An Ceann Comhairle: Sorry, we do not mention names in the Chamber.

16/07/2014S02800Deputy John Halligan: He deserves to have his name mentioned�

16/07/2014S02900Deputy Joan Collins: He also happens to have his company address in the same building 
as Greyhound�  I ask the Taoiseach to call on the employer to end the lock-out, reinstate the 
workforce, withdraw the demand of a pay cut of 35% and to engage positively with the work-
ers’ unions in negotiations�

16/07/2014S03000Deputy Finian McGrath: Clean up the mess�

16/07/2014S03100Deputy Robert Dowds: Deputy Joan Collins undermined the council�

16/07/2014S03200The Taoiseach: I thank Deputy Collins for her question.  I recommend that everybody in-
volved in this dispute should avail of the facilities of the well-tried State mechanisms for deal-
ing with disputes and bringing about a resolution.  I hope this can happen.

16/07/2014S03300Deputy Mattie McGrath: Send them all to the Gaeltacht�

16/07/2014S03400The Taoiseach: There has been some commentary about NERA’s involvement in this com-
pany and its employees.  While Deputy Joan Collins is aware the authority acts utterly indepen-
dently in these matters, it is its practice to instigate investigations where there are allegations 
of breaches of employment rights legislation, as would be appropriate for it to do.  There have 
also been calls generally for a Government task force to investigate the operation of the sector 
as a whole.  I am aware that in his response yesterday to the general secretary of SIPTU, the 
Minister noted that being mindful that the need for proper compliance with legislation is in the 
workers’ and the wider public interest, he is seeking reports from the relevant agencies under 
his Department, that is, the Health and Safety Authority, the National Employment Rights Au-
thority, the National Consumer Agency, the Competition Authority and the Labour Relations 
Commission, LRC, and on the operation of the wider sector itself.  This work has commenced 
and will be concluded as a matter of some urgency.

In respect of State workers, under the Employment Agency Act 1971, the employment 
agency must hold a licence if it is to carry on its business and NERA’s workplace relations li-
censing section is responsible for issuing employment agency licences�  It is a matter for NERA 
to oversee the operation of the employment legislation in this regard.  SIPTU has written to the 
Minister alleging that a company is providing agency workers to Greyhound, which is displac-
ing its members and sustaining the lock-out and that the company in question is not registered 
on the list of licensed employment agencies�  That is a matter for the relevant section in NERA 
to deal with that.

Obviously, the former Minister for the Environment, Community and Local Government, 
Deputy Hogan, launched a consultation paper in November 2013�  It received 91 submissions 
which are being considered and evaluated.  In the immediate term, I urge everybody concerned 
to avail of the facilities of the State mechanism for dealing with this, in order that the dispute 
might be brought to an end�

16/07/2014S03500Deputy Joan Collins: I thank the Taoiseach for his reply but there is a certain urgency to 
this because those workers have been locked out for five weeks without a cent in their pockets.  
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All Members of this House will rise on Thursday in the knowledge that their wages will be paid 
into their bank accounts on Friday week and again in August.  These workers have no sense of 
security that they will go back into the Labour Court.  It is where they want to go and I seek a 
strong indication from the Taoiseach that he is calling on Greyhound to enter into the Labour 
Relations Commission talks without the threat of a 35% wage cut and that those workers are 
back at work.  That is where they should be as they want to do their work.  That is what must 
be done for this to go ahead�

16/07/2014S03600Deputy Finian McGrath: Hear, hear�

16/07/2014S03700Deputy Joan Collins: The Taoiseach should be coming out loud and clear that these actions 
by Greyhound are deplorable.  The workers are waiting, able and ready to go into talks again 
and to get their jobs back.  That must be driven from the Greyhound management to allow them 
back into the workforce.

16/07/2014S03800Deputy Robert Dowds: It is a pity the Deputy undermined the council system�

16/07/2014S03900Deputy Joan Collins: Where was the Deputy?

16/07/2014S04000Deputy John Halligan: The Deputy should support the Greyhound workers.

16/07/2014S04100Deputy Robert Dowds: The Deputy is a disgrace�

16/07/2014S04200An Ceann Comhairle: Please�

(Interruptions).

16/07/2014S04400Deputy John Halligan: Support the workers.

16/07/2014S04500Deputy Robert Dowds: I support the Greyhound workers and was out on the picket line 
with them last week.

16/07/2014S04600An Ceann Comhairle: Deputy, please�

16/07/2014S04700Deputy John Halligan: The Labour Party does not support workers any more.

16/07/2014S04800Deputy Robert Dowds: I was out on the picket line with them last week.

16/07/2014S04900Deputy John Halligan: The Labour Party got its answer from the workers in the local elec-
tions throughout the country�

16/07/2014S05000An Ceann Comhairle: Deputy, please�  This is not a shouting match�

16/07/2014S05100A Deputy: Yes, it is�

16/07/2014S05200Deputy John Halligan: We did not start it�

16/07/2014S05300Deputy Bernard J. Durkan: Who finished it?

16/07/2014S05400The Taoiseach: Deputy Joan Collins has raised a fundamentally important point here, 
which is that workers are without wages for five weeks.  I acknowledge that Deputy Dowds 
met the workers last week.  This dispute must be resolved but it will not be resolved with the 
current impasse.  The way it can be resolved is to use the mechanisms of the State that are avail-
able to both sides.  The Government desires a resolution and the way it must be resolved, like 
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all other disputes, is to use these mechanisms and come to an agreement in order that work can 
be under way again and workers can receive their wages.  I ask everybody concerned on both 
sides to use these facilities.  That is what they are for and they have been tried and tested in very 
serious cases over the years and have always proved beneficial in bringing about a conclusion.  I 
suggest strongly that they be applied�  The licensing section of the National Employment Rights 
Authority will deal with the allegation concerning unlicensed operations as such issues are the 
responsibility of NERA�

I hope this matter can be brought to a conclusion.  It is not good that workers have been 
left without wages for five weeks.  The dispute needs to be settled and can be settled and the 
mechanisms of the State will be beneficial in achieving that.

16/07/2014T00200Tributes on the Retirement of Members of Staff

16/07/2014T00300The Taoiseach: I am sure all Deputies, particularly those who have been around for a num-
ber of years, will know of the outstanding contribution Norah White has made over the years 
in the restaurant�  Norah has been the longest ever administrator of the Dáil restaurant, having 
occupied the post for the past 48 years�  She has responsibility for the restaurant and its accounts 
and will retire next week.  It is said that an army marches on its belly.  Norah has supervised the 
nourishment of many Members for a great number of years�  On behalf of the Ceann Comhairle 
and Members, I wish her every good fortune, success and good health in her well-deserved and 
merited retirement next week.

16/07/2014T00400An Ceann Comhairle: I would like to add the name of Mr. Padraic Donlon, a principal 
officer in the Houses, who has sat at the desk in front of me on numerous occasions and is also 
retiring.  Deputies will join me in wishing both Norah and Padraic many years of happiness and 
good health�

16/07/2014T00500Deputy Micheál Martin: I also wish Norah White a happy retirement.  It is some achieve-
ment to keep Deputies and Senators fed for 48 years�  Good food, particularly early in the morn-
ing, can lend itself to a good mood in the Chamber�

16/07/2014T00600Deputy Jerry Buttimer: Deputy Martin had better start eating good food�

16/07/2014T00700Deputy Micheál Martin: Norah has made a contribution to a happy mood, although the 
Ceann Comhairle may not agree, in terms of the demeanour and behaviour of the House at 
times�

Food tastes have changed over the years and I have no doubt Norah could write a book 
about the different approaches to food adopted by various Deputies from different parts of the 
country.  It is often said that our tribe is known as the guys who like their dinner in the middle 
of the day.  I often feel sorry for some of the restaurant staff because the requests Deputies make 
from time to time do not always conform to the wishes of the chef and kitchen staff.  Norah 
deserves great credit for keeping us all well fed and nourished in the application of our duties.  
I also wish Padraic Donlon a very happy retirement.

16/07/2014T00800Deputy Gerry Adams: Ba mhaith liom cúpla focal a rá mar bhuíochas do Norah fosta�  
Sílim gurb í an bhialann an an áit is fearr san institiúid seo�  The restaurant is one of the better 
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parts of the House.  I thank Norah for administering to us for a very long time and extend my 
best wishes to her and her family.  Tá súil agam go n-éireoidh go breá le Pádraic freisin.

16/07/2014T00900Deputy Joan Collins: On behalf of the Technical Group, I thank Norah White and Padraic 
Donlon for their service over the years and extend my best wishes to them and their families on 
their retirement�

16/07/2014T01000Deputy Emmet Stagg: Norah White has been here for longer than I have, which is quite 
some time�  I believe she has been in the Oireachtas for about as long as the Taoiseach and she 
looks as fresh as a daisy and in good health.  In wishing her every success, I bemoan the fact 
that she has overseen the introduction of a new type of cuisine in the self-service restaurant.  I 
much prefer bacon and cabbage to the stuff covered with sauce.  Perhaps that message will get 
through�

16/07/2014T01100An Ceann Comhairle: Deputy Stagg’s contribution is made on behalf of older Members�

16/07/2014T01200Order of Business

16/07/2014T01300Minister for Finance (Deputy Michael Noonan): It is proposed to take No� 21, Freedom 
of Information Bill 2013 - Report Stage (resumed) and Final Stage; and No� 22 - Forestry Bill 
2013 - Report Stage (resumed) and Final Stage.  It is proposed, notwithstanding anything in 
Standing Orders, that in the event that a division is in progress at the time fixed for taking 
Private Members’ business, the Dáil shall sit later than 9 p�m� tonight and Private Members’ 
business, which shall be No. 154, motion re people with disabilities (resumed), shall, if not 
previously concluded, be brought to a conclusion after 90 minutes�

Tomorrow’s business after oral questions shall be No. a1, Competition and Consumer Pro-
tection Bill 2014 - amendment from the Seanad; No� b1, Health (General Practitioner Service) 
Bill 2014 - amendment from the Seanad; and No� 23, Betting (Amendment) Bill 2013 - Order 
for Report, Report and Final Stages�

16/07/2014T01400An Ceann Comhairle: There is one proposal to be put to the House�  Is the proposal for 
dealing with Private Members’ business agreed to?  Agreed?

16/07/2014T01500Deputy Micheál Martin: It was great to see the Minister in Páirc Uí Chaoimh last Sunday.  
He was very gracious in the aftermath of the match, which was a great occasion, as I am sure 
he will confirm.  I have no doubt Cork and Limerick will meet again in Croke Park towards the 
latter part of the summer�

16/07/2014T01600Deputy Michael Noonan: We are not out of it yet�

16/07/2014T01700Deputy Micheál Martin: On the medical reform Bill, the Government did a U-turn on 
discretionary medical cards and the Taoiseach, speaking on the Order of Business last week, 
indicated that the Government would provide general practitioner visit cards to everybody aged 
over 70 years.  Approximately 50,000 people aged over 70 do not have a GP visit card or medi-
cal card.  I understand legislation will be required to provide this group with GP visit cards.  
When can we expect the relevant legislation?  Will it provide for those aged over 70 years who 
have lost their medical cards, particularly those with serious illnesses who cannot apply for a 
discretionary medical card using the over 70s income thresholds and must do so using the under 
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70s income thresholds?  This anomaly is catching many seriously ill older people.  I dealt with 
some horrific cases last week.  What is the position regarding the medical reform Bill?

On the medical practitioners (medical indemnity insurance) Bill, the purpose of which is 
to ensure all medical practitioners have adequate medical indemnity insurance, the Minister 
may be aware that there is a crisis in indemnity, particularly for consultants in private hospitals.  
Premiums have increased by 50%, with the Medical Protection Society charging premiums of 
€90,000 for consultants in the orthopaedic and spinal areas�  Many Deputies have been con-
tacted about this serious issue.  When can we expect the legislation given the urgency of the 
situation and the crisis in cover for key specialties in the private hospital sector?

16/07/2014T01800Deputy Michael Noonan: I thank Deputy Martin for his warm welcome to Páirc Uí Chao-
imh.  The Barry’s Tea at half-time was as good as ever.

The Order of Business covers all Dáil business until the adjournment for the summer recess�  
Any further legislation is for the next session.  The medical card legislation to which the Deputy 
refers is for the next session, subject to the policy advice of the new Minister for Health.  The 
health insurance Bill to which the Deputy refers is for discussion in Cabinet next Tuesday or 
Wednesday, as the case may be� 

16/07/2014T01900Deputy Aengus Ó Snodaigh: Ba mhaith liom ceist a chur maidir leis an nGarda Síochána 
(Amendment) Bill 2014�  The House has discussed a number of scandals recently�  There are a 
number of measures that the Minister intends to introduce in the forthcoming Garda Síochána 
(amendment) Bill�  The Cabinet agreed the heads of that Bill on 1 July�  Is it intended to put that 
before the committee in the pre-legislative stage or, due to the amount of debate that has already 
been held on it, is it intended to publish it and encourage the Dáil to start work on it as quickly 
as possible to try to help rebuild morale within An Garda Síochána and those institutions that 
have been caught in much of the scandal and debate so far?

The second issue concerns the referendum on Article 41�2�1o, as proposed by the Consti-
tutional Convention which discussed this matter in February 2013.  This is to try to make the 
Constitution gender neutral as regards what is called the “woman in the home” clause.  Is it 
intended, as has been said, to have the proposed referendum dealing with this issue at the same 
time, next spring, as the Government is hoping to have the referendum on marriage equality?

16/07/2014U00200Deputy Michael Noonan: No date has yet been fixed for that particular referendum.  I 
understand that the heads of the Garda Síochána (amendment) Bill were cleared in July.  If the 
timeline permitted, we would like it to go to a pre-legislative stage but, as the Deputy’s ques-
tion suggests, it is a matter of urgency.  If time is available, we would like to enact it in the next 
session, preferably after a pre-legislative stage�

16/07/2014U00300Deputy Barry Cowen: The previous Minister for the Environment, Community and Local 
Government, Deputy Hogan, laid guidelines before the Oireachtas Library on procedures for 
local authorities to reduce or increase property tax.  Will the Government afford the House an 
opportunity to discuss those guidelines?  It seems to me that by virtue of the existing proce-
dures, it will be highly unlikely or impractical for the same councils to honour the commitments 
given by the Labour Party before the local elections�

16/07/2014U00400Deputy Michael Noonan: Those matters can be discussed in this House in due course�  I 
am sure a discussion between the Whips at the start of the next session will give the Deputy an 
opportunity to discuss any matters relevant to the funding of local authorities�



Dáil Éireann

52

16/07/2014U00500Deputy Barry Cowen: There will be no increase or decrease in prospect this year then.

16/07/2014U00600Deputy Joan Collins: The programme for Government contains a commitment to reform 
the way the Government is run.  For the past two weeks, Deputies, ushers and other staff have 
been facing late night sittings, potentially to 11 p.m. and midnight.  Those sittings were changed 
back to 9 p.m., however.  When we come to the end of term before recesses in future, will the 
Government consider properly planning the legislation it wants to introduce?  

16/07/2014U00700An Ceann Comhairle: That is a matter for your Whip�

16/07/2014U00800Deputy Joan Collins: If so, we would not have to sit until these late times.  Sittings could 
even be extended by some days or an extra week to deal with such issues.  It is scandalous that 
people cannot organise their days due to these work practices.

16/07/2014U00900An Ceann Comhairle: I understand the Deputy’s points have been noted by the Govern-
ment, but it is a matter for the Whips�

16/07/2014U01000Deputy Martin Heydon: I wish to ask about the proposed landlord and tenant Bill.  There 
is a need to address deficiencies that exist between landlords and tenants, including deficien-
cies with the Private Residential Tenancies Board.  In south Kildare currently, a private tenant 
is renting from a landlord who does not live in the area.  There are also serious anti-social be-
haviour issues.  Neighbours who have been greatly impacted upon by this are not party to the 
tenancy and do not seem to have any form of redress�

16/07/2014U01100Deputy Michael Noonan: There is no date fixed for the landlord and tenant legislation.  
Anti-social behaviour is something that all Deputies come across from time to time in their 
constituencies.  A report to the Garda is the first port of call.  In addition, the Residential Reg-
istration Board takes complaints�

16/07/2014U01200Deputy Michael Healy-Rae: Huntington’s disease is a particularly cruel affliction.  Could 
the proposed cut be dealt with under the health care initiative legislation to try to assist those 
affected?  A small amount of money is involved, so I ask the Minister to restore it as a matter 
of urgency�

16/07/2014U01300An Ceann Comhairle: When is the health care (amendment) Bill due?

16/07/2014U01400Deputy Michael Noonan: There is no date for publication�

16/07/2014U01500Deputy Dessie Ellis: For over a month, 70 workers have been on strike at Greyhound over 
plans to cut their wages arbitrarily by one third.  These workers and their families are on the 
breadline and some have serious mortgage issues�

16/07/2014U01600An Ceann Comhairle: We have already dealt with that.

16/07/2014U01700Deputy Dessie Ellis: We are seeing a race to the bottom when it comes to workers’ rights.

16/07/2014U01800An Ceann Comhairle: The Deputy cannot make a statement on the Order of Business�  The 
matter has already been dealt with.

16/07/2014U01900Deputy Dessie Ellis: I am talking about two Bills.

16/07/2014U02000An Ceann Comhairle: Put a question on the Bills, please.
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16/07/2014U02100Deputy Dessie Ellis: These issues could be addressed under the workplace  relations Bill 
and the industrial relations (amendment) (no. 2) Bill, if there was a will to do so.  When will 
these Bills be brought forward and proper legislation enacted to protect workers from the ex-
cesses and arrogance of employers such as this?

16/07/2014U02200Deputy Michael Noonan: The workplace relations Bill was cleared by Cabinet on 8 July 
and will be published next week.  The industrial relations (amendment) (no. 2) Bill will be pub-
lished in the next session.

16/07/2014U02300Deputy Peadar Tóibín: D’éirigh an Coimisinéir Teanga as a phost i mí Feabhra i mbli-
ana�  Bhí sé mar dhualgas ag an gcoimisinéir monatóireacht a dhéanamh ar eagrais Stáit agus a 
chinntiú de go bhfuil siad ag comhlíonadh a gcuid dualgaisí faoi Acht na dTeangacha Oifigiúla.  
Ar maidin, chuir mé ceist ar an Aire agus ar an Aire Stáit mar gheall ar chúrsaí Gaeltachta�

16/07/2014U02400An Ceann Comhairle: We have dealt with that issue already.

16/07/2014U02500Deputy Peadar Tóibín: Theip orthu iad a fhreagairt�  Tá sé dochreidte nach raibh siad in 
ann na ceisteanna a thuiscint nó a fhreagairt.  Cathain a thiocfaidh Bille na dteangacha oifigiúla 
(leasú) 2014 os comhair na Dála?

16/07/2014U02600Deputy Michael Noonan: Tá súil agam go bhfoilseofar an Bhille i rith an seisiúin seo 
chugainn�

16/07/2014U02700Deputy Denis Naughten: Throughout the country there are hundreds, if not thousands, of 
empty shop units on every main street�  Section 2 of the Local Government (Rates) (No� 2) Act 
1970 permits local authorities to grant rate waivers or reductions for new entrants, particularly 
where it adds to a deficiency in the retail mix on a main street.  When will that provision be 
enacted to facilitate local authorities in incentivising new businesses to become established on 
main streets where a deficiency has been identified in a particular town?

The Taoiseach commissioned Deputy Heydon to produce a report on flooding in the Shan-
non basin.  When will that report be published?

16/07/2014U02800Deputy Michael Noonan: I will have to get back to the Deputy on both questions.

16/07/2014U02900Deputy Mattie McGrath: I wish to raise with the Minister for Finance the issue of funding 
for Muintir na Tíre, a national organisation whose funding has been cut.

16/07/2014U03000An Ceann Comhairle: The Deputy is not raising it on the Order of Business�

16/07/2014U03100Deputy Mattie McGrath: No�  I am raising it under the consumer protection Bill because 
Muintir na Tíre has served lots of consumers�

16/07/2014U03200An Ceann Comhairle: It has nothing to do with the consumer protection Bill.

16/07/2014U03300Deputy Mattie McGrath: Of course it has�

16/07/2014U03400An Ceann Comhairle: Funding for Muintir na Tire?

16/07/2014U03500Deputy Mattie McGrath: All the people who support it are consumers.

16/07/2014U03600An Ceann Comhairle: The Deputy is out of order and should resume his seat�

16/07/2014U03700Deputy Mattie McGrath: It was founded by Canon Hayes who was a Limerick man, so I 
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appeal to the Minister for Finance to talk to the Minister for the Environment, Community and 
Local Government about this please�

16/07/2014U03800Deputy Michael Noonan: The Competition and Consumer Protection Bill is going through 
the other House and we are expecting amendments back from the Seanad tomorrow.

16/07/2014U03900An Ceann Comhairle: That question has already been answered.  I call Deputy Broughan.

16/07/2014U04000Deputy Thomas P. Broughan: Given the ongoing appalling performance by the Govern-
ment concerning social housing and the fact a family becomes homeless every single day in 
Dublin - the numbers are probably similar in the Minister’s own city - does yesterday’s Gov-
ernment decision require legislation for new housing structures?  Will it lead to any deliverable 
social housing this year?

16/07/2014U04100Deputy Michael Noonan: The Housing (Miscellaneous Provisions) Bill is currently going 
through the Seanad.  In addition, the new Minister for the Environment, Community and Local 
Government will be outlining his housing policy by way of a statement.

16/07/2014U04200Deputy Thomas P. Broughan: Will the decision at Cabinet be included in that?

16/07/2014U04300Deputy Michael Noonan: The decision at Cabinet will be partly covered by the Bill that is 
proceeding through the Seanad�

16/07/2014U04400Deputy Robert Troy: The report by the national review panel into deaths or serious inci-
dents involving children in care is due to be published later today�  This report highlights serious 
failings of the State in the past.  It also highlights how as a State we continue to fail vulnerable 
children.  In that context, when will two critical pieces of legislation be enacted - the Children 
First guidelines and legislation for the provision of aftercare?  The Children First guidelines 
formed a key piece of legislation promised by the Government when it assumed office.  Three 
and a half years later, we have only got to Second Stage and still await the remaining Stages in 
the Dáil�  As a result of this, vulnerable children have been left in vulnerable situations�

16/07/2014V00200Deputy Michael Noonan: The first Bill has passed Second Stage in the House and is due 
for Committee Stage.  The second Bill will be published next session.

16/07/2014V00300Deputy Bernard J. Durkan: The geothermal energy development Bill is promised legisla-
tion on an important issue.  Has the legislation been progressed to any extent, have the heads 
been discussed by the Cabinet and when is it likely to come before the House?  The gambling 
control Bill is promised legislation to control gambling and betting, which is of considerable 
interest country wide.  Has that Bill been discussed by the Cabinet, have the heads been cleared 
and when is it likely to come before the House?

16/07/2014V00400Deputy Michael Noonan: The heads of the first Bill have been cleared and are being draft-
ed by the Office of the Attorney General.  The second Bill is expected to be introduced next 
session�

16/07/2014V00500Deputy Willie O’Dea: The Minister will recall that when the Personal Insolvency Bill 2012 
was introduced, a commitment was given that if the system did not work properly the Govern-
ment would be prepared to change it.  Are there any plans for changing in view of the fact that 
it is clearly not working?

16/07/2014V00600An Ceann Comhairle: I am afraid that is a separate issue and is not for the Order of Busi-
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ness�

16/07/2014V00700Deputy Willie O’Dea: It is�

16/07/2014V00800An Ceann Comhairle: We are dealing with promised legislation.

16/07/2014V00900Deputy Willie O’Dea: Legislation was promised on the floor of the House to amend the 
2012 Bill if it did not work properly.  All the evidence indicates it is not working.

16/07/2014V01000An Ceann Comhairle: On what basis is the Deputy making this claim?

16/07/2014V01100Deputy Willie O’Dea: On the basis of a commitment given on the floor of the House by the 
then Minister for Justice and Equality, Deputy Shatter.

16/07/2014V01200An Ceann Comhairle: Is there a commitment to amend the Bill?

16/07/2014V01300Deputy Michael Noonan: It is too early to say that the personal insolvency legislation is 
not working.  It is certainly effective in terms of the number of people who are now applying 
for bankruptcy.  In regard to restructuring loans, it does not yet seem to be dealing with a large 
quantum of impaired loans but we are in the early days of its operation.  I suggest that in the first 
instance the appropriate committee of the House to examine progress may be the Committee 
on Finance, Public Expenditure and Reform.  I am sure the Minister for Justice and Equality is 
open to suggestions from that committee on amendments which might improve the efficacy of 
the legislation�

16/07/2014V01400Deputy Seán Ó Fearghaíl: The legislation promoted by the Government in respect of the 
property tax provided an option for local authorities to vary the tax up or down by 15%.  How-
ever, the statutory instrument to which my colleague, Deputy Cowen, referred was published on 
5 February without fanfare.  It was not even accompanied by the usual press release.  The effect 
of the statutory instrument is to make it virtually impossible for local authorities to vary the 
property tax in the current year.  Was that a deliberate decision on the part of the then Minister 
for the Environment, Community and Local Government?

16/07/2014V01500An Ceann Comhairle: That is a policy issue�

16/07/2014V01600Deputy Seán Ó Fearghaíl: Was it the intention that the property tax should not be varied 
this year, as provided for in the legislation initially adopted?

16/07/2014V01700Deputy Michael Noonan: I understand that certain local authorities have already decided 
to vary the property tax in the current year provided, for logistical reasons, the Revenue Com-
missioners are notified by the local authority of the new rate.  Revenue has made local authori-
ties aware of this.

Sitting suspended at 12.55 p.m. and resumed at 1.55 p.m.
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16/07/2014W00100Topical Issue Debate

16/07/2014W00150Pupil-Teacher Ratio

16/07/2014W00200Deputy Helen McEntee: I thank the Minister for taking this issue�  I congratulate her on 
her new position and wish her well in future.  School staffing, pupil-teacher ratios and class-
room size have always been particularly emotive issues, especially for smaller schools, as they 
relate to children’s education and young children in the case of primary schools�  The emotion 
is not just confined to parents, who want their children to get the best possible education, as it 
also involves staff and teachers in schools.  Teachers in small schools build quite a rapport with 
the community, including parents�

The criteria for dealing with the allocation of teaching posts is set out clearly in the staffing 
circular 007/2014 but because of that criteria next September, 39 small schools will be losing a 
teacher, and there is a particular reference to budgetary measures in 2012�  I am from a country 
school which had three teachers and I have seen a change in the manner in which teachers deal 
with the curriculum now.  It is much tougher and there is much more work involved.

Based on a drop in figures last year, schools will lose teachers this year.  I will give the ex-
ample of Meath Hill school in my constituency, where this emotive issue has become evident.  
It seems illogical that a school with an increasing number of students this year is set to lose a 
teacher based on last year’s figures.  Last year, student numbers dropped to 78, which I agree 
is a significant drop, but the enrolment for this year is 87.  Last year was the first in which the 
school increased the number of teachers to four and much time and effort has been spent build-
ing up the school.  For it to lose a teacher this year, when student numbers have increased and 
will do so again next year, is illogical.  In the school, one teacher will now have to take first, 
second and third class together, as junior and senior infants have their own special classroom 
that has been built.  It is very difficult to split fifth and sixth classes, which usually stay together, 
so the decision was made for first, second and third class to stay together.  That means a total of 
37 students under nine will be in one classroom, which raises serious concerns.  This is not the 
only matter for a teacher, who will find it difficult to keep an eye on 37 students under nine, as 
the curriculum has changed and there is much more work involved.  There is a serious health 
and safety issue because we are talking about large classes in small schools.

There has been an appeal and in this case I was informed that if student numbers had only 
dropped to 80 last year, the appeal outcome would have been positive.  I am not sure I see the 
difference between having 78 students and 80 students.  The school is losing a teacher based on 
last year’s student numbers.  I would appreciate if the Minister could consider the issue, as the 
process seems illogical.  I look forward to her response.

16/07/2014W00300Minister for Education and Skills (Deputy Jan O’Sullivan): I thank Deputy McEntee 
for her good wishes and for giving me the opportunity to outline the position relating to staffing 
in primary schools�  I note the issues raised by the Deputy�  The criteria used for the allocation 
of teachers to schools is published annually on the Department’s website.  The key factor for 
determining the level of staffing resources provided at individual school level is the staffing 
schedule for the relevant school year and pupil enrolments on the previous 30 September�  The 
staffing schedule is the mechanism used for allocating mainstream teaching posts to all schools.  
It operates in a clear and transparent manner and treats all similar types of schools equally, ir-
respective of location�  It currently operates on the basis of a general average of one classroom 
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teacher for every 28 pupils with lower thresholds for DEIS band 1 schools.

The staffing schedule also includes the provision whereby schools experiencing rapid 
increases in enrolment can apply for additional permanent mainstream posts on developing 
grounds, using projected enrolment for the following September, which is September 2014 in 
the case of the coming school year.  The staffing process includes an appeals mechanism for 
schools which are due to lose a teacher.  Affected schools can submit an appeal under certain 
criteria to an independent appeals board�  Details of the appeal criteria are available in the staff-
ing schedule, which is published annually on the website of the Department of Education and 
Skills.  The primary staffing appeals board meets three times per year and the board operates 
independently of the Minister and the Department.  Its decision is final.  In addition, the staffing 
appeals process at primary level has been extended for the coming school year to allow schools 
not gaining an additional teaching post under the developing schools criterion to submit an 
appeal to the primary staffing appeals board.  This appeal criterion is targeted at those schools 
that make a significant contribution to the provision of school places and so assist the response 
to demographic growth within their area and, as a result, are under significant pressure on their 
class sizes at infants level.  Circular 0007/2014 provides details for schools wishing to make an 
appeal�

The allocation of all teaching posts is contingent on compliance with redeployment arrange-
ments�  The core function of the redeployment arrangements is to facilitate the redeployment 
of all surplus permanent teachers to other schools that have vacancies�  The redeployment of 
all surplus permanent teachers is key to the Department’s ability to manage within its payroll 
budget and ceiling on teacher numbers.  The staffing arrangements enable projected enrolments 
to be taken into account in the case of small primary schools that are losing a classroom post as 
a result of the budget 2012 measure mentioned by the Deputy and schools that are experienc-
ing significant increase in their pupil enrolments.  The Department regards this approach as 
reasonable and appropriate.  It would not be practical or logistically possible to successfully 
operate the teacher allocation and redeployment process if there is any further expansion of this 
approach regarding projected enrolments�

The configuration of classes and the deployment of classroom teachers are done at local 
school level.  School authorities are advised in the staffing schedule to ensure that the number 
of pupils in any class is kept as low as possible, taking all relevant contextual factors into ac-
count, such as classroom accommodation, fluctuating enrolment, etc.  In particular, they should 
ensure, as far as possible, that there is an equitable distribution of pupils in mainstream classes 
and the differential between the largest and the smallest classes is kept to a minimum.

2 o’clock

I note the school the Deputy referred to and the issue concerning small schools�  It is a very 
transparent system, one that people understand and the appeal system is independent�  We need 
to keep all those factors in the system�

16/07/2014X00200Deputy Helen McEntee: I thank the Minister for her response�  It is important that people 
know it is an independent process and I accept it is.  This removes any illusion that people can 
interfere in the process and I welcome that.  I find it illogical, however, that a school, which for 
the first time received its fourth teacher last year, is losing one this year.  I find it hard to explain 
that to parents, and rightly so�  When the number increases from 78 to 87, that should be recon-
sidered.  We appealed twice under two different criteria.  I would appreciate it if the Minister 
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could look into how this is addressed.

16/07/2014X00300Deputy Jan O’Sullivan: I hear what the Deputy says.  I have not been in this job for very 
long.  The system deals with all kinds of schools around the country and it is very important 
that it is transparent and seen to be fair, and that there is an appeal system�  The appeal system 
does particularly take account of the small primary schools the Deputy is talking about�  Where 
possible, I will ensure that there is fairness all round and that the issues the Deputy raises are 
taken into account�

16/07/2014X00400School Completion Programme

16/07/2014X00500Deputy Brendan Ryan: I wish my constituency colleague, the new Minister for Children 
and Youth Affairs, Deputy James Reilly, well in his new post.  If the Minister for Education and 
Skills has a moment to spare, this issue crosses over into her remit and I would appreciate if she 
could bear with us.

As the school holidays kick in and staff and students take a well-earned rest after another 
school year, this is an opportune time to take stock and begin planning for the upcoming school 
year.  We must also acknowledge that there are children all over the country in primary and 
secondary schools who are still in education due in no small part to the school completion pro-
gramme, SCP.  The programme was set up as part of the Department of Education and Skills’s 
delivering equality of opportunity in schools, DEIS, strategy.  Its aim is to increase the numbers 
of young people staying in primary and secondary school and in doing so to improve the num-
bers of pupils who successfully complete the senior cycle or the equivalent.

The SCP operates in 470 primary schools and 224 post-primary schools�  There are 124 lo-
cal school completion projects employing 248 full-time, 627 part-time and 2,211 sessional and 
other staff�  It focuses on targeting and providing supports to young people most at risk of early 
school-leaving�  It involves identifying and supporting children at risk of not reaching their po-
tential in the educational system because of poor attendance, participation and retention�  It does 
this via initiatives such as breakfast clubs, homework clubs, after-school supports, mentoring 
programmes and therapeutic interventions.  The programme works to ensure the schools have 
in place the appropriate procedures to monitor, identify and respond to attendance, participation 
and retention issues�  One key potential crisis point for any vulnerable child is the move from 
primary to secondary school.  The SCP works to implement transfer programmes to support 
young people making that transition�

The SCP is highly valuable but it does not seem to be highly valued�  The scheme targets 
vulnerable children most at risk of falling out of education.  I have spoken to SCP officers who 
deal with very difficult situations, such as children of families who cannot afford new shoes, or 
to purchase uniforms.  Many children in this programme would not have breakfast before going 
to school, nor would they have a packed lunch in their bags or money to buy lunch.  They do not 
have money for school books in many cases.  Many deal with difficult circumstances at home.  
It is therefore vital that these children are given every support to stay in education�  The scheme 
has been cut by approximately 33% since 2008.  There are concerns about a further 6.5% cut 
this September�  I ask that any cuts due to be implemented this coming school year be halted 
until the current programme review of the SCP has been completed.  An answer I received to 
a parliamentary question put in May to the previous Minister for Children and Youth Affairs 
stated: 
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It is anticipated that the review will assist in identifying the reforms necessary to con-
solidate the programme on a sustainable footing for the future and ensure that available 
funds are targeted to those services which provide the greatest contribution to educational 
outcomes for pupils at risk of educational disadvantage�

My concern and that of SCP officers is that this review will further reduce the role of the 
SCP without putting in place any kind of replacement scheme.  Will the Minister urgently ex-
amine the potential reductions in funding for the SCP before the summer ends with a view to 
putting a halt to any cut due for the upcoming school year?  The review is taking place and it is 
only fair that no further cuts hit the scheme before it is finalised.

16/07/2014X00600Minister for Children and Youth Affairs (Deputy James Reilly): I thank my constitu-
ency colleague for raising this important issue�

The school completion programme, SCP, aims to retain young people in the formal educa-
tion system to completion of senior cycle and to generally improve their school attendance, 
participation and their retention in education�  The SCP is a targeted intervention, aimed at those 
school communities which are identified through the Department of Education and Skills’s 
DEIS action plan for educational inclusion�  The programme involves 124 locally managed 
projects and related initiatives which operate across 470 primary and 224 post-primary schools.  
It provides targeted supports to some 36,000 children and young people who may be at risk of 
educational disadvantage�

The projects within the SCP are each managed and directed by a local management commit-
tee, which includes representatives of schools, parents, and other education stakeholders in the 
locality�  The programme’s project model approach gives local communities the autonomy to 
devise innovative approaches to address the needs of young people most at risk of early school 
leaving.  Typically, projects offer homework clubs; breakfast clubs; mentoring programmes; 
learning support; social and personal development programmes to young people; and out of 
school supports, including music, art and sports and a range of activities during holiday periods�

As with all major spending programmes, the SCP budget was subject to examination under 
the terms of the 2011 comprehensive review of expenditure, CRE.  This process identified a re-
quirement for savings of 6.5% per annum across the programme over the period 2012 to 2014.  
In 2014, an allocation of €24�756 million has been provided for the programme�

Since its establishment, the Child and Family Agency has operational responsibility for the 
SCP, including the allocation of funds to projects within the programme.  The process involves 
local projects developing annual school retention plans with detailed service proposals for the 
forthcoming school year and the determination of the allocations to be provided on that basis 
and having regard to the CRE savings requirements.  I have been advised that proposals have 
yet to be formulated by the agency for the funding for SCP projects in the coming 2014-2015 
academic year�  As an initial step the agency invited all SCP projects to commence planning for 
the next cycle of the programme within the available funding parameters.  The agency has com-
menced the detailed process of evaluating and approving the 2014-15 school retention plans for 
individual projects.  It anticipates that local projects will be notified of the outcome of the pro-
cess and of their allocations for the 2014-15 year in advance of the start of the new school year.  
The agency will continue to work closely with local management committees, schools and local 
school completion programme co-ordinators to assist projects through the process�  The poten-
tial for any changes in the funding allocated to this programme in future years is a matter to be 
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considered in the Estimates and the budgetary process, having regard to the resources available 
to the Government�

The Deputy may be aware that a review of the school completion programme has com-
menced.  The review is an important initiative in the planning of the future development of the 
school completion programme.  The objectives of the review are to identify best practice in the 
provision of support to children and young people to assist their retention in school, to clarify 
roles and responsibilities in the programme and to build on the valuable learning and experience 
acquired to date.  It is anticipated that the review will assist in identifying the reforms necessary 
to consolidate the programme on a sustainable footing for the future and to ensure available 
funds are targeted to those services which provide the greatest contribution to educational out-
comes for children and young people at risk of educational disadvantage�  It is envisaged that 
the review will be completed during the 2014-15 academic year.

16/07/2014Y00200Deputy Brendan Ryan: I thank the Minister for his reply�  Labour Party Deputies have 
fought hard to protect funding and support for schools participating in the DEIS programme�  
When cuts were announced in previous budgets, we successfully fought to have them reversed.  
The Minister was at the Cabinet table at that time and was party to such positive outcomes.  The 
cuts to the school completion programme represent an under-the-radar cut to schools involved 
in the DEIS programme and, crucially, to DEIS pupils�  We need to see these cuts halted and 
ultimately reversed.  There is an economic recovery under way.  It is slow but it is happening.  
People will want to see that recovery being reflected in their pockets, but it will also need to be 
measured in other ways, for example by reference to the manner in which we protect and sup-
port vulnerable people in our society and help those who have been let down by this country’s 
passive system of social inclusion, education and welfare.  These are very important measures 
from the perspective of the Labour Party�

The school completion programme is an important scheme that provides real help for chil-
dren who need it.  If we protect and support it now, our young people and by extension our 
communities will benefit from it into the future.  Given that a review of the programme is under 
way, would it not be prudent to await the outcome and the recommendations coming from that 
process before the further cuts proposed for September 2014 are made?  That is the essential 
point of today’s debate.  It is not an expensive scheme, but it has an invaluable impact on vul-
nerable children in terms of keeping them in education and ultimately offering them a more 
secure path in life.  I believe the resources for this scheme should be ring-fenced.  I am willing 
to argue that point with the Minister for Public Expenditure and Reform if the Minister feels 
there is value in so doing and that it would assist him in his own efforts.

16/07/2014Y00300Deputy James Reilly: I thank the Deputy for his expressions of support for this important 
programme.  We know that any money invested in children yields the biggest return, regardless 
of whether it is spent in health, in education or on an important educational scheme like this 
one�  This programme is aimed at the most vulnerable people, including those likely to leave 
education before they have had an opportunity to benefit fully from it.  The review is being 
overseen by a steering committee involving officials from the Departments of Children and 
Youth Affairs and Education and Skills and the Child and Family Agency�  The Minister for 
Education and Skills was with us a few minutes ago.  The review is being carried out by the 
Economic and Social Research Institute following a procurement process that was managed by 
the agency.  Rather than cutting any services, the review will look at areas where moneys can be 
saved and efficiencies can be put in place.  Obviously, we have to be wise to the fact that there 
have been some reductions already.  I will of course discuss this matter with the Department of 
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Public Expenditure and Reform and the Minister, Deputy Howlin.

16/07/2014Y00400Road Safety

16/07/2014Y00500Deputy Jim Daly: Ba mhaith liom sa chéad áit mo bhuíochas a ghabháil le oifig an Cheann 
Comhairle as ucht cead a thabhairt dom an t-ábhar tábhachtach seo a phlé sa Teach inniu�  I 
welcome the opportunity to speak.  I appreciate the permission I have been given by the office 
of the Ceann Comhairle to raise this issue.  I would like to congratulate the Minister, Deputy 
Donohoe, on his promotion to the Cabinet and, more importantly, on his appointment as Min-
ister for Transport, Tourism and Sport, which means he has responsibility for road safety.  I ac-
knowledge the efforts of the Minister’s predecessors in that Department - the Ministers, Deputy 
Varadkar and Kelly, both of whom helped me when I raised on the floor of the Dáil on numerous 
occasions the issue of the N71 route in west Cork .  I appreciate their assistance.  I would also 
like to wish the Minister, Deputy Donohoe, every good luck in his new role.  I look forward to 
working with him.

While this is an old chestnut, it is very important to me and to the people I represent�  Dur-
ing the boom years when the so-called Celtic tiger was flowing, the people of west Cork were 
always amazed to find that they did not seem to exist when decisions were being made on infra-
structural projects like schools building and road development�  Thankfully, this Government 
has addressed much of the decline in the schools building area.  I am extremely grateful for the 
substantial school building programme that has taken place, even in these times of very limited 
finances.  However, we have made no progress with the National Roads Authority on the N71.  
When I was the chair of the western committee of Cork County Council, I led a delegation that 
met representatives of the authority almost ten years ago.  The last time money was spent on the 
N71 was in 2003, when a 1 km bypass was built around Skibbereen.  Although some moneys 
have been spent on maintenance, etc., nothing serious or worthy of note has been done in the 
11 years since then�

We have a wonderful product in west Cork.  I know the Minister is familiar with the area.  
Like many Members of the House who like to come to west Cork, he will have enjoyed the 
product we have down there.  We are very proud of what we have to offer.  Unfortunately, the 
N71 access route presents huge challenges, particularly at this time of the year�  I say that to 
provide some background�  A number of accidents have taken place at a particular junction and 
an adjoining stretch of the N71, which is no more than 500 m long.  Unfortunately, there have 
been some extremely tragic fatalities at this location.  Most recently, a young girl was fatally 
injured in a tragic accident at this spot.  When such fatalities happen, we are all reminded that 
we have a duty which goes above and beyond politics and money.  It is literally an issue of life 
and death.  There have been four incidents along this 500 m stretch of roadway already this 
year.  There were seven serious incidents involving the fire brigade and some fatalities last year.  
In 2012,12 official incidents were recorded along this 500 m stretch.

The figures are there.  The National Roads Authority is well aware of the issue.  As public 
representatives, we want to raise this issue and we have a responsibility to do so.  I plead with 
the Minister, who is responding to his first Topical Issue since he took up this office in recent 
days, to approach the National Roads Authority and ask it to make direct and proactive contact 
with Cork County Council.  This is a matter of life and death.  I am not exaggerating any of the 
facts, although I wish I was.  Too many tragedies have taken place on the tiny stretch of road 
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that needs to be addressed.  I will not go into the engineering details of the road on the floor of 
the Dáil other than to say that two bends need to be removed.  I would like the Minister, Deputy 
Donohoe, to ask the National Roads Authority to take a proactive approach�  He should also 
ask Cork County Council to address this issue immediately, irrespective of the demands on its 
funds and its time.  The Minister should be then in a position to confirm to me whether this is a 
priority for the National Roads Authority�

16/07/2014Y00600Minister for Transport, Tourism and Sport (Deputy Paschal Donohoe): I thank the 
Deputy for raising this matter and for his kind comments on my appointment.  I am aware that 
he has been working on and raising this issue for a very long period of time.  I understand com-
pletely the importance that attaches to the improvement of this route, not only for safety rea-
sons but also because it plays an important role for the Deputy’s constituency and the broader 
country�  In light of his involvement in local government and his membership of this House, 
the Deputy will be aware that the various figures involved in this area have different levels of 
responsibility.  As Minister, I have responsibility for road network funding and policy.  The Na-
tional Roads Authority is responsible for the planning, design and implementation of individual 
projects.  The local authorities deal with all matters relating to traffic management.

I am aware that tragedies, losses of life and injuries have occurred on or near the location to 
which the Deputy is referring.  As I am sure the Deputy is aware, the National Roads Author-
ity undertakes the ranking of our roads on a periodic basis with regard to safety concerns and 
examines collision data to assess the safety of the area and the road.  I understand work on this 
road was undertaken last year at Bohonagh, which is east of the section of road to which the 
Deputy refers�  

The Deputy began and ended his contribution by asking whether I would make contact with 
the National Roads Authority to ask for a further update on this matter and to determine whether 
further remedial and safety work should be prioritised for this section of the road.  I confirm that 
I will do that.  I appreciate why this is a concern for him, his constituents and the communities 
who use the road.  I will contact the National Roads Authority and ensure that a report and an 
update is furnished to the Deputy about a matter he has been campaigning on and raising for 
some time�

16/07/2014Z00200Deputy Jim Daly: I appreciate the Minister’s response and the willingness he is showing 
towards this project.  I look forward to working with him.  My plea is twofold: the bigger issue 
of the upgrade of the N71 and the need for political prioritisation.  I debated that on the floor of 
the House with some of the Minister’s predecessors in the Department at ministerial level.  As 
politicians, we have an obligation to prioritise issues.  We ensure there is provision for collect-
ing the water charges and taxes associated with that, therefore, we must have a say in where the 
money is spent, and I am determined to see that money come to west Cork.  It is long overdue.  
I do not know what the previous Fianna Fáil-led Government had against west Cork and why, 
in times of plenty, it decided not to invest a cent in upgrading the N71�  Those days are gone�  I 
cannot do anything about that but I can raise it today and I assure the Minister I will be constant 
in my calls to get funding for the N71 through the NRA, and I would appreciate the support of 
his good office.

I will make two points about this stretch of road.  As the Minister pointed out, the NRA 
did some remedial works last year at Bohonagh, in Rosscarbery.  Unfortunately, that moves 
the problem further west because if two bends are taken out and the road widened, motorists 
approach the next bend faster.  That is the problem, and it is the result of years of neglect and 
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lack of investment in the N71�  It has to be addressed in the macro sense but in the short term 
we must deal with remedial works on the approach to Rosscarbery.  Rosscarbery is a beautiful 
village-town, which is very popular.  The locals know the stretch of road and, thankfully, there 
have not been many accidents involving locals but it is a very popular tourist area and people 
will not be familiar with it.

There is a request on the Minister’s desk for a deputation from Cork County Council led by 
my colleague, Councillor Noel O’Donovan, in west Cork to lobby for funding for this project.  
Such is the depth of anxiety among the people locally to get this issue addressed a farmer has 
offered to donate his lands, which is an extraordinary gesture.  The story was carried in the local 
newspapers recently.  I would not expect any farmer to donate lands but he has offered to donate 
the land at that stretch of road free of charge to the NRA�  That is an indication of the depth of 
feeling among the local people.  It would be remiss of the NRA not to accept that serious offer 
and be proactive on this issue.  I appreciate the Minister’s offer to deal with it and look forward 
to getting a report on it�

16/07/2014Z00300Deputy Paschal Donohoe: I will respond to the two points the Deputy made about the road 
itself and the particular section of road to which he referred.  Regarding the road itself, I am 
now engaging in reviewing our capital spending plans, in other words, the money we will spend 
on roads and other projects for the coming years�  There are many priorities and issues that need 
to be addressed in that regard.  The Deputy has long raised the issue of what has happened to 
the N71, therefore I will take into account the point he made about the broader road and what 
needs to be looked at, while appreciating that this will be done in the midst of having to make 
choices with regard to how and where we spend money available for infrastructure.  I heard the 
Deputy clearly about the money needing to be spent in that area�

On the second point about safety, I will be contacting the National Roads Authority to up-
date it on this debate and ask that it reverts to me, and to the Deputy, with an update on what has 
happened and whether safety work should be prioritised at the location, and the ranking process 
to which I referred earlier.  I will ensure the Deputy is made fully aware of that.  I will ensure 
also that the National Roads Authority is aware of the extraordinary offer from the farmer in 
the Deputy’s community, which indicates to me how seriously the matter is being taken by the 
people he represents.  I thank the Deputy for raising the matter and with regard to the safety 
matter, I will ensure he is furnished with a report on foot of this debate.

16/07/2014Z00400Foreign Conflicts^

16/07/2014Z00500Deputy Pádraig Mac Lochlainn: There is growing outrage across the world at the escalat-
ing death toll in Gaza.  Gaza, with a population of about 1.8 million Palestinians, is essentially 
an open air prison.  It is a community of people who are dispossessed, moved away from their 
homeland for decades�  They have had to endure that profound injustice but, once again, they 
are under onslaught.  Over 200 people have been killed in recent days, over 80% of whom were 
civilian women and children.  All of us have seen the horrific images coming in every day and 
almost every hour.  I could tell the Minister many stories but the worst has to be the entire fam-
ily of the Gaza police chief, 19 people, wiped out.

This is another onslaught by the Israeli state that appears to go unchallenged.  I want to 
know what the Minister, as Minister for Foreign Affairs, and our Government have done to 
challenge the Israeli state on its repeated onslaught against the Palestinian people�  It is deeply 
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regrettable that rockets are being fired in the other direction but we should be sensible about 
that.  Israel has one of the biggest armies in the world.  It has a navy, an air force, nuclear weap-
ons and missile defence systems�  It is on a different scale from those in Hamas and other groups 
who have been launching rockets made within their own territories.  This is not a real conflict.  
It is a genocide against a people�

What will the Minister do about this issue?  Will he call in the Israeli ambassador and rep-
resent the view of the Irish people once and for all that this rogue state, which is engaged in 
repeated acts of terrorism, should be confronted once and for all?

16/07/2014Z00600Deputy Clare Daly: I too stand in solidarity with the peoples of Palestine and Gaza and 
express a public condemnation of the ferocious and unwarranted massacre being perpetrated 
against those people by the Israeli state�  I echo the points made by Deputy Mac Lochlainn�  The 
world is looking on in horror and is shocked at the under-represented voice of the Palestinian 
people�

I condemn in some sense the coverage by our national broadcaster, which has tried to por-
tray this conflict as a fight among equals or some sort of civil war when it is genocide.  It is 
like the world heavyweight championship boxer taking on a newborn baby.  That is the parallel 
in terms of the forces at play here�  There has been 1,500 attacks on Gaza in the past ten days, 
1,500 tonnes of explosives with the majority of casualties being among civilians but we must 
step back from that�  This is not a recent phenomenon, despite the recent escalation�  The reality 
is that the Israeli offensive has been ongoing for some considerable time with the detention of 
Palestinians at an unacceptable level and an intrusion in their daily lives�

A week or two ago, we had the privilege of meeting here a former member of the Israeli 
Defence Forces and member of Breaking the Silence who saw, from his own experiences inside 
the Israeli army, the propaganda that is taught to the Israeli people about the role of the Israeli 
army.  He was quite clear, as indeed that exhibition was, that the Israeli army is an army of oc-
cupation and  that it is nothing to do with defence.  It is an assault on people’s living standards.

I want to know why the State has been so silent.  I want an absolute condemnation from the 
Government of what is going on and a demand for the massacre and bombardment to cease.  I 
want a condemnation of Obama, Hollande and Cameron who have stood shoulder to shoulder 
with the Israeli state.  It is small wonder when they pump in billions of euro, a majority of which 
is given back to their own arms industry.  I want the Minister to let us know what he will do 
about that and illegal Israeli settlements on the ground in Gaza and Palestine�

16/07/2014AA00200Deputy Mick Wallace: I wish the Minister, Deputy Charles Flanagan, all the best in his 
new portfolio.  No doubt we will have plenty of battles here.

To date, more than 200 Palestinians, mostly civilians including women and children, have 
been killed.  In contrast, there has been one fatality on the Israeli side.  I do not understand how 
the Government has stayed so silent�  More than 300,000 Palestinians have been asked to move 
or have been displaced in preparation for an imminent attack.  What is happening right now 
amounts to a massacre, not a war.  We should all be concerned.

Israel claims that it has the right to self-defence, but an occupying power does not have the 
right to defence�  It has an obligation and a duty to protect the civilians under its occupation�  
Even if it fails to meet that duty, it must abide by humanitarian law and the principles of distinc-
tion, proportionality and necessity�  It has not abided by any of these�
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What is happening in Gaza amounts to war crimes.  It is a repeat of what happened in 2008, 
2009 and 2012.  We will see this repeated unless Israel is held to account under international hu-
manitarian law and international criminal law.  We need responsible governments to introduce 
sanctions in order to work towards stopping these massacres and to address the root causes of 
these flare-ups, which is the structural violence of occupation, apartheid and settler colonialism.

Hamas and other Palestinian leaders are suspicious of the Middle East envoy, Mr� Tony 
Blair, acting as the link between Israel and Egypt.  Blair is clearly a defender of Israel’s interests 
and in the interest of peace, the Government should advocate at European level for the removal 
of Blair, who should be tried for war crimes for his disgraceful involvement in the Iraq war.

Last week, Israeli Prime Minister Netanyahu stated, “No international pressure will prevent 
us from acting with all power”, claiming to have recently had good conversations with leaders, 
including US President Obama and EU Heads of Government�  Will Ireland also be complicit?  
Despite that the United Nations top human rights official has called for an investigation into 
Israeli air strikes in Gaza on the grounds that the targeting of Palestinian homes resulting in a 
high death toll among civilians, particularly children, violates international law, is there any 
chance the Government would take a neutral position and highlight how disgraceful the Israeli 
behaviour is?

16/07/2014AA00300Minister for Foreign Affairs and Trade (Deputy Charles Flanagan): I thank the Depu-
ties for raising this important issue.  The current large-scale violence in and around Gaza was 
sparked by the dreadful murders of four young people in June and July, but quickly escalated, 
and has taken on a terrible life of its own.  An estimated 1,260 rockets have been fired from 
Gaza at Israeli cities, including Tel Aviv and west Jerusalem, and at the nuclear reactor at Di-
mona�  Israel, in response, has carried out some 1,750 air strikes on Gaza�  These are stated 
to be aimed at missile launchers and other targets associated with Hamas and other militant 
groups.  However, as is always the case, it seems the resultant casualties, now estimated at ap-
proximately 205 dead in Gaza, include large numbers of civilians.

Israel has stated that it seeks what it describes as “quiet for quiet”, that is, a resumption of 
the truce which has largely held since November 2012.  The attitude of Hamas is less clear, but 
its military wing seems uninterested for the moment in any form of ceasefire.  It may be that, 
having been weakened in a number of ways in recent months, it is seeking to reassert its stand-
ing in a military confrontation with Israel.

It is, however, civilians - women, children and men - especially of Gaza but also of Israel, 
who suffer the cost of these events.  We have all seen with horror the reports of civilians killed, 
residents evacuating their homes and civilians running for shelters.  I share entirely the views 
expressed by Deputies Wallace, Clare Daly and Mac Lochlainn, and by many members of the 
public, that this is utterly unacceptable�

Our position is clear�  This violence, and its cost to civilians, is not acceptable�  On taking of-
fice I issued a statement on Monday calling for an end to firing by both sides and a restoration of 
the truce.  All Israelis and all Palestinians have the right to live in peace and security without a 
constant threat of violence.  My predecessor, who also made a similar statement on behalf of the 
Government last week, spoke directly to the Israeli and Palestinian ambassadors on Thursday 
last, and asked them to convey urgently to their authorities our considerable concerns about the 
situation and our call for restraint, an urgent de-escalation of the crisis, full respect for interna-
tional humanitarian law and a restoration of the ceasefire.  I am glad of the opportunity of this 
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debate to restate the position of the Government quite clearly.

I was encouraged by the proposal on the part of the Egyptian Government for a ceasefire to 
come into effect yesterday, and by the acceptance of this proposal by Israel, which then halted 
its military operations for a number of hours�  Regrettably, missile attacks from Gaza into Israel 
did not cease, and attacks in both directions are now continuing.  There is no indication yet that 
Hamas is disposed to accept a ceasefire.  I hope, none the less, that the Egyptian Government 
will persevere and that it will be possible to achieve a ceasefire soon.

The High Representative, Baroness Catherine Ashton, has made similar calls on behalf of 
the European Union, as have many of my EU colleagues�  The EU Heads of State and Govern-
ment, at their meeting today, are expected to issue a statement restating those calls.  The Foreign 
Affairs Council next week, which I will attend, will also address the crisis in Gaza and will 
hopefully have an opportunity to consider the longer-term implications for the peace process of 
recent developments on the ground and an appropriate EU response�

We are, of necessity, focused on achieving an end to the current wave of attacks, but the 
Government has consistently stressed that until the continuing blockade of Gaza is brought to 
an end, these cycles of violence are always going to recur.  This is a matter to which we will 
return�  I thank the Deputies for raising this issue�  I am keeping a close eye on the situation�  I 
regard what is happening as utterly unacceptable.

16/07/2014AA00400Deputy Pádraig Mac Lochlainn: The Minister will be aware that a few years ago the Eu-
ropean Union, in an important report, heavily condemned Israel for the continued settlements in 
the West Bank�  Essentially, the 1�8 million Palestinians living in Gaza are in an open-air prison�  
The Palestinian people in the West Bank are occupied.  There are between 1 million and 2 mil-
lion Palestinian refugees based in Lebanon, Syria and Jordan, dispossessed from their homes�  
This is the profound injustice�

Israel has ignored repeated Security Council resolutions over the years�  Only the veto of 
the United States protects it.  When will the international community say that this is a nonsense 
about a war between Israel and Hamas?  This is an utter nonsense.  This is no war.  This is no 
fair fight.  This is an oppressive bully that has held millions of Palestinians as hostages for all 
of these decades and that repeatedly is not confronted about its actions�

16/07/2014AA00500An Leas-Cheann Comhairle: I thank Deputy Mac Lochlainn�

16/07/2014AA00600Deputy Pádraig Mac Lochlainn: Because it is not confronted, Israel feels it can do again 
what it has done before - bombard entire packed residential areas with rockets coming from 
naval vessels, tanks and bases throughout Israel�

16/07/2014AA00700An Leas-Cheann Comhairle: I thank Deputy Mac Lochlainn�

16/07/2014AA00800Deputy Pádraig Mac Lochlainn: This is an affront to international humanity and democ-
racy.  We need to call it what it is and call in the Israeli ambassador and state that the Irish 
people deplore the actions of his state in defiance of the international community, deplore the 
oppression that his state continually puts upon the Palestinian people and demand that Israel 
engages in talks with the Palestinian representatives, that is, Fatah and Hamas, which demo-
cratically represent their people, and, once and for all, to respect international opinion�

16/07/2014AA00900An Leas-Cheann Comhairle: I thank Deputy Mac Lochlainn�
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16/07/2014AA01000Deputy Pádraig Mac Lochlainn: When that happens, we will have justice for the Palestin-
ian people�

16/07/2014AA01100An Leas-Cheann Comhairle: Go raibh maith agat�  I have to call-----

16/07/2014AA01200Deputy Pádraig Mac Lochlainn: I am glad the Minister stated at the end-----

16/07/2014AA01300An Leas-Cheann Comhairle: Sorry, Deputy-----

16/07/2014AA01400Deputy Pádraig Mac Lochlainn: -----that the blockade of Gaza is the issue here because 
those people are desperate and have no hope, and what can one do but fight back in those cir-
cumstances�

16/07/2014AA01500An Leas-Cheann Comhairle: I thank Deputy Mac Lochlainn�

16/07/2014AA01600Deputy Pádraig Mac Lochlainn: It is tragic, it is unfortunate, but what can they do.

16/07/2014AA01700An Leas-Cheann Comhairle: I am sorry�  I must call Deputy Clare Daly�

16/07/2014BB00100Deputy Pádraig Mac Lochlainn: Will the Minister and his European colleagues stand up 
to Israel, confront this historical injustice and defend the rights of the Palestinian people for 
once and for all?

16/07/2014BB00200Deputy Clare Daly: I too wish the Minister well in his new post but his response has been 
wholly inadequate in the context of the unfolding crisis in Gaza.  The idea that the rockets that 
have been launched could justify what the Minister deemed to be Israel’s response is well short 
of the mark.  We need to be clear about this.  What is being fired from Gaza is well off the mark, 
not hitting home and low-key compared to the firepower coming across from the other side.  
The evidence of that is in the body count.  There is nothing on the Israeli side while there is a 
massive civilian loss on the side of the Palestinian people�

The point we are trying to make is that Ireland is a neutral country in the EU.  The majority 
of EU countries bend the knee in slavish adherence to the United States and its colleagues in 
Israel for their own economic interests.  We can be a beacon against that and be the voice of 
reasoned citizens across Europe declaring this should not continue�  We need to do much more�

I agree with the point about the Israeli ambassador but we need to lead the way with an 
economic embargo of the settlements and the undermining of all illegal Israeli activity which is 
behind much of the present conflict.

16/07/2014BB00300Deputy Mick Wallace: Unfortunately, the US and Egypt are happy to see Hamas take 
a beating.  On Monday, US Secretary of State John Kerry said the US was concerned about 
escalating tensions.  On Tuesday he said, “I cannot condemn strongly enough the actions of 
Hamas”.  The Minister spoke about both sides behaving themselves.  If France invaded Liech-
tenstein, killed 200 of its inhabitants while only one French person was killed, would we be 
asking them to behave and make up?  No, we would be throwing anything we could at France.  
What is happening in Gaza is outrageous�

Everyone knows Hamas’s demands are not ridiculous.  It wants the blockade ended, the 
re-release of 50 prisoners who were recently re-arrested in exchange for an Israeli soldier and 
the opening of the Rafah border crossing with Egypt.  If the US continues to defend the inde-
fensible, Israel will continue to behave abysmally.  That is no reason why the Irish Government 
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should behave abysmally�  Let us call a spade a spade�  We need to be seen as a neutral country�

16/07/2014BB00400Deputy Charles Flanagan: I recognise that causalities are overwhelmingly on the Pales-
tinian side.  I agree with Deputy Mac Lochlainn that it is not credible or possible, however, to 
address this issue as if only one side were engaged in attacks, something some others have sug-
gested this afternoon.  We recognise, as we must, that firing is going on in both directions and 
that both sides need to stop�

Having spoken directly with the Egyptian foreign Minister over the weekend, I was pleased 
his initial proposal elicited a positive response from the Israeli Government and there was, for 
a time yesterday, in effect a ceasefire on the part of the Israelis.  Unfortunately, however, this 
was rebuffed by Hamas.

16/07/2014BB00500Deputy Mick Wallace: Hamas was not even consulted on that initiative.

16/07/2014BB00600Deputy Charles Flanagan: I am anxious to assure the House, in particular the Deputies 
who raised this matter, that I will be happy to convey their views directly to the Israeli ambas-
sador.  I am most anxious that diplomatic efforts continue to bring about a ceasefire.  I will be at-
tending the Foreign Affairs Council early next week where I will be happy to convey the views 
of the Government and the House to the High Representative of the Union for Foreign Affairs 
and Security Policy, Catherine Ashton.  I hope those who are suffering on both sides will find 
some solace from a ceasefire.

In spite of the terror and fighting, the border crossings into Gaza from Israel have remained 
open.  There are deliveries of food and fuel into Gaza while electricity continues to be supplied 
from Israel, although, as Deputy Mac Lochlainn will be aware, two of the power lines have 
been cut by missiles from Gaza.  This has added to the difficult situation.

16/07/2014BB00700Deputy Mick Wallace: Jesus Christ�

16/07/2014BB00800Deputy Charles Flanagan: I assure the House that the Government is not silent on this 
matter but will be even-handed and is most anxious to bring about a ceasefire to this dreadful 
situation�

16/07/2014BB00900Freedom of Information Bill 2013: Report Stage (Resumed) and Final Stage

Debate resumed on amendment No� 20:

In page 15, between lines 28 and 29, to insert the following:

“(b) the Office of the President;”.

  —   (Deputy Sean Fleming)

16/07/2014BB01100Deputy Sean Fleming: The Minister made it clear accepting this amendment would require 
a renegotiation of the Good Friday Agreement to allow cross-Border bodies come under the 
freedom of information legislation�  I do not believe anyone involved in the negotiation of the 
Agreement felt it would turn out to be an impediment to the statutory improvement of cross-
Border matters�

16/07/2014BB01200Minister for Public Expenditure and Reform (Deputy Brendan Howlin): As far as I 
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am concerned, I want the freedom of information blanket to be spread over all bodies receiv-
ing public funds.  I have determined we should exempt the Office of the President.  As for the 
North-South bodies, amazing as it sounds, I have been advised that because they are creatures 
of the Good Friday Agreement, then I would have to re-open it to change the terms negotiated.  
They are subject to freedom of information on an administrative basis.  I will provide further 
details of that to Deputy Sean Fleming�

Amendment, by leave, withdrawn.

Amendments Nos� 21 to 23, inclusive, not moved�

16/07/2014BB01500An Leas-Cheann Comhairle: Amendments Nos� 24 and 25 are related and may be dis-
cussed together�

16/07/2014BB01600Deputy Brendan Howlin: I move amendment No� 24:

In page 15, line 30, after “established” to insert “(other than under the Companies Acts)”.

This amendment is being proposed to the definition of “public body” in section 6(1)(c) to 
make it clear it includes a body established or appointed by the Government or a Minister other 
than a body established under the Companies Acts�  The purpose of this amendment is to avoid 
commercial entities created under the Companies Acts being inadvertently included under free-
dom of information�

Amendment agreed to�

16/07/2014BB01800Deputy Brendan Howlin: I move amendment No� 25:

In page 15, line 31, after “established” to insert “(other than under the Companies Acts)”.

Amendment agreed to�

16/07/2014BB02000Deputy Brendan Howlin: I move amendment No� 26:

In page 16, between lines 7 and 8, to insert the following:

“(2) (a) An entity specified in Part 1 of Schedule 1 (“the parent entity”) shall, subject 
to the provisions of that Part, be a public body for the purposes of this Act�

(b) A subsidiary of a parent entity, or a body directly or indirectly controlled by a par-
ent entity, shall be a public body for the purposes of this Act but only to the extent that 
the functions of the subsidiary or other body coincide with those functions of the parent 
entity that are subject to this Act�

(3) An entity specified in Part 2 of Schedule 1, a subsidiary of such an entity or a 
body directly or indirectly controlled by such an entity shall not be a public body for the 
purposes of this Act.”.

Amendment agreed to�

16/07/2014BB02200Deputy Stephen S. Donnelly: I move amendment No� 27:

In page 16, to delete lines 11 to 23 and substitute the following:
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“(3) Where the Minister considers it appropriate, having had regard to the matters 
specified in subsection (4), he or she may recommend to Dáil Éireann that subsection 
(1) shall be applied, or shall no longer apply, to any particular public body to the extent 
specified in the order. Any such recommendation must be ratified by Dáil vote.”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014CC00100Deputy Stephen S. Donnelly: I move amendment No� 28:

In page 16, to delete lines 34 to 37 and substitute the following:

“(5) Where a dispute arises as to whether subsection (1) applies, or as the conditions 
arising by virtue of that subsection, the dispute shall be submitted to the Commissioner, 
whose determination shall be binding.”.

The amendment is in the same vein as No. 27, which has fallen.  It is a minor issue but it 
comes back to the exempt bodies.  Amendment No. 28 essentially relates to a subsidiary of a 
public body or where it is unclear whether a body is exempt and No. 27 moves bodies to the 
exempt list.  I thought it would be prudent for the Dáil to have the final say.  If it is a recommen-
dation of the Minister, then the Government of the day will carry the vote.  There is much good 
work and welcome changes in the Bill and exempting a body is a serious thing to do.  There 
may be good reasons for so doing but without amendment No. 27, the Minister of the day can 
essentially add to the list without Dáil oversight.  The purpose of amendment No. 28 relates 
to cases of disagreement where the Minister of the day will decide.  It occurred to me that the 
Information Commissioner would be the right person to decide rather than the Minister.

16/07/2014CC00200Deputy Brendan Howlin: There is slight confusion.  The measure does not allow the Min-
ister to prescribe new bodies; it is to provide a mechanism for bodies that are automatically 
captured but who might feel they should not be subject to freedom of information and who wish 
to dispute the case.  Both sections 6(5) and 7(5) provide for the Minister to be the final arbiter 
in a dispute between the Information Commissioner and a public body as to whether the body 
is covered by the Freedom of Information Act.  As the Information Commissioner would obvi-
ously be a party to the dispute, he or she could not be the final arbiter in a dispute.  If he or she 
says the body should be included and the body disagrees, he or she cannot say he or she is the 
deciding authority and provide his or her view.  It is better for the Minister, who is the respon-
sible constitutional officer for the Act, to be the decider in such a case.  The alternative would 
be to make it a matter for the courts, but I do not think that is necessary�

16/07/2014CC00300Deputy Stephen S. Donnelly: I agree with the Minister that the matter should absolutely 
not go to the courts, but where there is a dispute the Information Commissioner makes rulings 
all the time�

16/07/2014CC00400Deputy Brendan Howlin: Not when he or she is party to the dispute.

16/07/2014CC00500Deputy Stephen S. Donnelly: But is it not the body itself that is disputing its inclusion?

16/07/2014CC00600Deputy Brendan Howlin: Yes, it is disputing the decision of the Information Commis-
sioner that it is subject to freedom of information�

16/07/2014CC00700Deputy Stephen S. Donnelly: An analogy for me would be a body.  If the Information 
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Commissioner says the information should be provided and the body disputes that-----

16/07/2014CC00800Deputy Brendan Howlin: If it says it is not included as being subject to freedom of infor-
mation�

16/07/2014CC00900Deputy Stephen S. Donnelly: Yes, or that for whatever reason it is not providing certain 
information under freedom of information, it is the Information Commissioner who essentially 
has the final say and insists that citizen X is provided with the information.  At the moment a 
body can have a dispute with the Information Commissioner on the provision of information 
and under law the Information Commissioner can say that he or she is making a binding rul-
ing.  The Office of the Information Commissioner is in dispute with bodies all the time and 
essentially has the final say.  Is there any reason it should not have the final say in determining 
whether a body is in or out?

16/07/2014CC01000Deputy Brendan Howlin: The Deputy is confusing two different issues again.  This is sim-
ply a provision where the basic fact of whether a body is included or not is in dispute and the 
dispute is between the body which says it is not covered and the Information Commissioner.  I 
am providing the matter should be determined by the Minister�  It mirrors the situation set out 
in the Ombudsman legislation, which is the same officer, at the suggestion of the then Ombuds-
man herself�

Amendment, by leave, withdrawn.

16/07/2014CC01200An Leas-Cheann Comhairle: Amendments Nos. 29 and 31 are related and will be dis-
cussed together�

16/07/2014CC01300Deputy Stephen S. Donnelly: I move amendment No� 29:

In page 16, to delete line 41, and in page 17, to delete lines 1 to 14�

I am sorry, I was mixing up my amendments.  Amendment No. 29 is very similar to No. 27.  
No. 27 says a Minister may put a body on the exempt list and amendment No. 29 is about the 
Minister putting part of a public body on the exempt list.  As with amendment No. 27, it is a 
serious thing to do, to say to a part of a public sector body that it is completely free of freedom 
of information.  It seemed to me that because it is a serious matter, a Dáil vote would provide 
an extra safety guard against a future Minister making decisions.  My understanding of the leg-
islation is that such decisions are not just instigated by the Minister for Public Expenditure and 
Reform.  The Minister for Transport, Tourism and Sport, for example, could go to the Minister 
for Public Expenditure and Reform and ask that a certain part of CIE would be exempt.  We 
spoke earlier about school transport.  A future Minister for Public Expenditure and Reform 
could agree to the request.  We could begin to see, through decisions that do not have any Dáil 
oversight, the gradual erosion of freedom of information as an increasing number of bodies are 
potentially put outside it.  A reasonable safety valve to introduce would be to ratify such deci-
sions by Dáil vote�

16/07/2014CC01400Deputy Brendan Howlin: Again, the Deputy’s intention is captured by the amendment 
I propose.  He should examine amendments Nos. 33 and 34.  The procedure for the Minister 
to be able to act in this way is important because as Deputy Donnelly said, nothing is set in 
stone.  The Deputy wants Dáil oversight of decisions.  My amendments Nos. 33 and 34 to the 
relevant sections, 6 and 7, require a positive resolution of both Houses of the Oireachtas before 
they come into effect�  Any such decision must be laid formally before this House and the other 
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House and it will require a formal acquiescence of the House.

16/07/2014CC01500Deputy Stephen S. Donnelly: In that case I thank the Minister�

Amendment, by leave, withdrawn.

16/07/2014CC01700Deputy Brendan Howlin: I move amendment No� 30:

In page 17, line 4, after “entity” to insert “or a subsidiary of, or a body directly or indi-
rectly controlled by, such an entity”.

Amendment agreed to�

16/07/2014CC01900Deputy Brendan Howlin: I move amendment No� 31:

In page 17, line 6, after “or” to insert “to be exempted from the provisions of this Act, 
or”.

Amendment agreed to�

16/07/2014CC02100Deputy Brendan Howlin: I move amendment No� 32:

In page 17, to delete lines 8 to 14 and substitute the following:

“(b) An order made under paragraph (a) may—

(i) specify the inclusion or exclusion of elements of—

(I) the entity concerned, or

(II) a subsidiary of, or a body directly or indirectly controlled by, the entity 
concerned,

and

(ii) specify a date, which shall not be a date later than 6 months from the date of 
such order, on which the entity, subsidiary, body, or element of a body, concerned 
shall become a public body.”.

Amendment agreed to�

16/07/2014CC02300Deputy Brendan Howlin: I move amendment No� 33:

In page 17, between lines 18 and 19, to insert the following:

“(9) Where an order is proposed to be made under this section, a draft of the order shall 
be laid before each House of the Oireachtas and the order shall not be made until a resolu-
tion approving of the draft has been passed by each such House�

(10) Where, after the passing of this Act, a company (within the meaning of the Compa-
nies Acts), or other body, becomes a public body within the meaning of section 6(1) (other 
than by virtue of an order made under subsection (3)(b) or (7)(a)), the obligations under this 
Act shall apply to that company or body, on and from a date that is not later than 6 months 
after it becomes a public body under this Act other than where the Minister makes an order 
under subsection (3)(a) declaring that subsection (1) shall not apply, in whole or in part, to 
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the company or body concerned.”.

Amendment agreed to�

16/07/2014CC02500Deputy Brendan Howlin: I move amendment No� 34:

In page 18, between lines 21 and 22, to insert the following:

“(8) Where an order is proposed to be made under this section, a draft of the order shall 
be laid before each House of the Oireachtas and the order shall not be made until a resolu-
tion approving of the draft has been passed by each such House�

(9) An order made under subsection (1) may specify a date, which shall not be a date 
later than 6 months from the date of such order, on which the entity concerned shall become 
a prescribed body.”.

Amendment agreed to�

16/07/2014CC02700Deputy Brendan Howlin: I move amendment No� 35:

In page 19, to delete lines 16 to 20 and substitute the following:

“(2) A publication scheme shall include—

(a) the classes of information that the FOI body has published or intends to publish,

(b) the terms under which it will make such information available and, where the 
material is not available without charge, the charge,

(c) a general description of its structure and organisation, functions, powers and du-
ties, any services it provides for the public and the procedures by which any such ser-
vices may be availed of by the public,

(d) a general description of the classes of records held by the body concerned, giv-
ing such particulars as are reasonably necessary to facilitate the exercise of the right of 
access,

(e) the—

(i) rules, procedures, practices, guidelines and interpretations used by the body, 
and

(ii) any precedents kept by the body, for the purposes of decisions, determina-
tions or recommendations, under or for the purposes of any enactment or scheme 
administered by the body with respect to rights, privileges, benefits, obligations, 
penalties or other sanctions to which members of the public are or may be entitled or 
subject under the enactment or scheme,

(f) appropriate information in relation to the manner or intended manner of adminis-
tration of any such enactment or scheme, referred to in paragraph (e),

(g) the names and designations of the members of the staff of the body responsible 
for carrying out the arrangements referred to in paragraphs (c) and (d) (unless the head 
of the body concerned reasonably believes that publication of that information could 
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threaten the physical safety or well-being of the persons),

(h) the address or addresses at which requests under section 12 or applications under 
section 9 or 10 should be given,

(i) appropriate information concerning—

(i) any rights of review or appeal in respect of decisions made by the body (in-
cluding rights of review and appeal under this Act), and

(ii) the procedure governing the exercise of those rights and any time limits gov-
erning such exercise,

and

(j) information in relation to such other matters (if any) as may be prescribed.”.

Amendment agreed to�

Amendments Nos� 36 to 38, inclusive, not moved�

16/07/2014CC03000Deputy Brendan Howlin: I move amendment No� 39:

In page 24, line 35, to delete “by the FOI body concerned”.

It is simply to correct a drafting error�  Clearly the legislation is designed to give access to 
records created on or after the effective date, regardless of whether they were created by the 
freedom of information body concerned�

Amendment agreed to�

Amendment No� 40 not moved�

16/07/2014CC03300Deputy Sean Fleming: I move amendment No� 41:

In page 26, line 13, after “writing” to insert “, or electronically”.

It is a very simple amendment and I hope the Minister will not have a problem with it.  It 
relates to the section where we are getting into the meat of what the Act is about, having gone 
through the various definitions.  This is the first section dealing with a request for access to re-
cords under the Act.  Section 12 states that a person who wishes to exercise their right of access 
shall make a request in writing or in other such form.  I want to insert the word “or electroni-
cally” after the word “writing” because other such forms could include over the telephone but 
it is not specific that it includes an electronic request.  I ask that the facility would be clear in 
the legislation.  Given the times we are in, we should make specific provision for electronic 
communications�

16/07/2014CC03400Deputy Brendan Howlin: We dealt with the matter on Committee Stage.  Writing captures 
the aim of the Deputy.  It might seem like a simple thing for him to include “or electronically”.

3 o’clock

The word “writing” is defined in Part 1 of the Schedule to the Interpretation Act 2005 and 
it includes printing, typewriting, lithography, photography, and other modes of representing or 
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reproducing words in visible form, and any information kept in a non-legible form, whether 
stored electronically or otherwise, which is capable by any means of being reproduced in a 
legible form.  To be comprehensive the word “writing” must remain because it is captured so 
exhaustively in the Interpretation Act.

16/07/2014DD00200Deputy Sean Fleming: What is the Interpretation Act?  Is it this Act?

16/07/2014DD00300Deputy Brendan Howlin: No, there is a standard Interpretation Act that defines what words 
mean across all legislation�

16/07/2014DD00400Deputy Sean Fleming: I only sought to amend this Bill, not the Interpretation Act 2005, so 
I will withdraw my amendment.

Amendment, by leave, withdrawn.

16/07/2014DD00600An Leas-Cheann Comhairle: Amendments Nos� 42, 71 and 75 are related and may be 
discussed together�

16/07/2014DD00700Deputy Brendan Howlin: I move amendment No� 42:

In page 27, line 20, to delete “makes an FOI request” and substitute “makes a request”.

These are all minor technical amendments suggested by the Office of the Parliamentary 
Counsel.  They address typographical issues such as substituting “makes a request” for “makes 
an FOI request”.  These are textual changes to fine-tune the Bill.

Amendment agreed to�

16/07/2014DD00900An Leas-Cheann Comhairle: Amendments Nos� 43, 56, 58 and 67 are related and may be 
discussed together�  Amendments Nos� 58 and 67 are physical alternatives to amendment No� 
56�

16/07/2014DD01000Deputy Brendan Howlin: I move amendment No� 43:

In page 27, to delete lines 33 and 34�

This is the most substantial body of amendments as the section relating to fees caused seri-
ous debate.  I withdrew my amendments on FOI fees on Committee Stage and said I would give 
the matter deep consideration because a coherent and strong case was made.  I emphasised that 
I had listened closely to the views expressed by members of the committee on the amendments 
they tabled and that I would reflect carefully in advance of Report Stage on how best to address 
the issue of FOI fees and other matters.  In that context, I asked my officials to undertake a de-
tailed assessment of the case for reform of the FOI fees regime and a paper has been produced 
on the subject that I have made available to the various party spokespersons�  I hope the paper 
was of use.  The assessment was approached in the context of the Government’s commitment 
to securing substantially greater openness, transparency and accountability in public adminis-
tration�

On the basis of this assessment, I have decided that a complete reform of the FOI fees re-
gime is required reflecting elements of good practice in other vanguard FOI jurisdictions such 
as Australia and the UK.  The Government has approved this reform and it will see changes 
including the removal of the application fee, the setting of caps on search, retrieval and copying 
fees, the provision of some search, retrieval and copying time free of charge and the proposed 
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provision of information in simple administrative form outside of FOI.  This will be achieved 
through the more proactive publication of information and open data policies as well as other 
access regimes, such as access to environmental information and the EU re-use of public sector 
information directive�

In summary, the amendments relating to fees that I am proposing to the FOI Bill will make 
a significant difference.  The amendments will see the abolition of the €15 application fee.  I 
have heard it said in recent days that my goal is to reduce the fee to zero so that another Minister 
could later increase it but this is not the case.  I have removed the power from the Bill to set an 
application fee so any re-introduction of the application fee will require primary legislation.  I 
will introduce a cap of €500, which equates to approximately 25 hours’ work, on the amount 
of search, retrieval and copying fees that can be charged and a further upper limit on estimated 
search, retrieval and copying fees at €700, or approximately 35 hours’ work.  Above this limit 
an FOI body could refuse to process a request, unless the requester is prepared to refine the re-
quest to bring the search, retrieval and copying fees below the limit.  This is best practice in the 
UK and I met members of the UK authorities, including the Minister responsible, who believe it 
works very well.  Rather than deal with a blunderbuss application that may take up to 50 hours 
to deal with, they ask the requester to break up the request into focussed areas.

A minimum threshold of €100, which equates to approximately five hours’ work, below 
which no search, retrieval and copying fees will be charged will be introduced.  In other words, 
there is no application fee and up to five hours of FOI search and retrieval work will be done for 
free.  The provision relating to deposits will be retained.  The Bill will introduce a definition to 
ensure that there is clarity on the activities for which search, retrieval and copying fees can be 
applied.  This will be fully in line with the intention of the original legislation which includes 
all activities carried out leading up to the finalisation of a file containing the records for review 
by the decision maker prior to release.  The amendments will also see the reduction of costs for 
internal reviews, as I set out, and a substantial reduction in the cost of appeals to the Information 
Commissioner has been agreed by the Government from the outset.  In accordance with normal 
practice, the actual monetary amounts in each category will be set by way of ministerial order.  
The changes to the fees regime are dramatic and go a long way to take in the strong views ex-
pressed by Opposition Members and external groups.  I listened carefully to the presentations 
made at the open Government forum and I spoke to a number of experts in FOI best practice 
around the globe to ensure Ireland can be an exemplar on this.

Some will argue this regime will put too much pressure on an over-burdened administrative 
system because we have reduced numbers but I feel it is appropriate and I am happy the Gov-
ernment has endorsed my proposals�

16/07/2014DD01100Deputy Stephen S. Donnelly: Like the other Deputies, I acknowledge the work done by 
the Minister and the fact that he reviewed a substantial part of the legislation that was debated 
on Committee Stage.  The review was very useful and I thank the Minister and his officials.  I 
can see that many of the arguments made by me and by other Opposition Deputies are reflected 
in these amendments and I welcome this fact.  The removal of the upfront application fee is 
particularly welcome and the reductions are very good too.  The table provided was very useful 
and shows that five to six hours are entirely free, which covers most FOI requests.

16/07/2014DD01200Deputy Brendan Howlin: It covers the majority of requests.

16/07/2014DD01300Deputy Stephen S. Donnelly: I acknowledge that this is a huge and very welcome step 
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forward but will make some observations in the spirit of improving the legislation further.

The table on page 29 of the report shows there is a severe step change in the fees that can 
be charged.  The first five or six hours are free but if a requester’s application takes seven hours 
to process, he or she is to be charged for all seven hours�  It is peculiar that the table indicates a 
charge of zero for each of the first few hours but then there is a sudden leap to €146 at the point 
of the seventh hour.  Perhaps the ministerial order could allow that the first five hours are free 
and the hourly charge begins at the sixth hour with a charge for one hour.  It makes more sense 
than suddenly charging for all seven hours as the step change is strange otherwise.

Similarly, when the table goes from 35 to 40 hours, the €500 cap ceases.  My reading of the 
proposed amendment says the first five or six hours are free but if an application takes seven 
hours to process the charge is for all seven hours and the first five hours are no longer free.  If 
this could be changed, that would be great.  There is a linear relationship between fees charged 
and time taken after this point until fees flat-line at €500.  However, if my understanding of the 
amendments is correct, when the 40-hour point is reached a body can refuse a request because 
it involves too much work.  It can state that maybe it will still do it, but if it does there will be 
another step-change.  This does not seem the most helpful of profiles.  If there is to be a charg-
ing regime I wonder whether it should be less punitive, particularly at the lower level., such as 
at seven hours where one moves from a zero charge to a €150 charge.

When the Minister is putting together the ministerial order will he consider the charge per 
hour?  I worked this out to be €20.95 or €21 an hour.  I worked backwards to this being the 
equivalent of an annualised amount of €44,000.  The report makes the point this is approxi-
mately half the cost of recovery and that the real cost incurred is approximately twice this.  This 
suggests an annualised salary per hour worked of €88,000, which seems very high.  After the 
five free hours, hour 6 should not cost one-six hours but one hour, and perhaps the €21 per hour 
is punitive�  It feels very high�  Will the Minister consider these points?

I also have an observation to make on a prevailing mindset and perhaps nothing needs to 
change.  I thought the report was very useful but its prevailing mindset is that responding to 
freedom of information requests is not a primary role of the State in and of itself.  This needs to 
change.  The last sentence of paragraph 7.7 states, “This opportunity cost relates to the time that 
public servants spend in dealing with FOI requests rather than in carrying out their primary role 
and responsibilities in relation to the provision of public services”.  I would very much like to 
see this mindset changed and reflected in a less expensive and friendlier charging regime, which 
does not view responding to freedom of information requests as something which distracts 
public servants from their primary role but as part of their primary role�  In a good healthy trans-
parent government and public sector this should be seen as part and parcel of the primary role�

I again emphasise these issues are around the edges.  The changes being made are excellent.  
My questions are whether the step-change can be examined, whether a charge of €21 an hour 
is punitive and whether anything can be done to change the mindset regarding providing the 
public with information being part of one of the many primary roles of the Government.

16/07/2014EE00200Deputy Sean Fleming: This group of amendments substantially deals with fees.  I accept 
some improvements have been made by the Minister since Committee Stage, and the improve-
ments he intends to make when the draft statutory instrument is brought before the House for 
discussion should be helpful.  I concur with Deputy Donnelly and I wish to highlight some is-
sues which I ask the Minister to clarify when he responds.
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I found the legislation as originally drafted, on which we were working when we submitted 
our amendments after Committee Stage, unclear�  Some time ago the Minister gave us a draft 
text he proposed to introduce and we have had an opportunity to propose amendments to it.  I 
did so but they have been ruled out of order.  At present, section 27 states, “Subject to this sec-
tion, a fee of such amount as may be appropriate having regard to this section shall be charged”.  
It made specific provision for a charge.  The statutory instrument specifies a €15 charge and 
people felt this charge could be zero.  I do not know who stated this, I could have said it myself.  
It sounds like something I would have said, that it seemed as though the charge was being re-
duced to zero but not necessarily being abolished.  The amendment tabled by the Minister will 
mean the section will read, “Such amount as may be appropriate having regard to the provisions 
of this section shall be charged”.  The first line makes it look as though section 27 allows for 
fees which “shall be charged by the FOI body concerned under this subsection and paid by the 
requester concerned to the body in respect of the grant of an FOI request”.

16/07/2014EE00300Deputy Brendan Howlin: What subsection is the Deputy quoting?

16/07/2014EE00400Deputy Sean Fleming: I am speaking about the first paragraph of amendment No. 56 ta-
bled by the Minister which refers to section 27.  I do not think there is a problem with it.  At 
present, section 27 states, “Subject to this section, a fee of such amount as may be appropriate 
having regard to this section shall be charged”.  The Minister is changing this and has come 
here with an entirely new section 27 which begins, “Such amount as may be appropriate having 
regard to the provisions of this section shall be charged by the FOI body concerned under this 
subsection and paid by the requester concerned to the body in respect of the grant of an FOI 
request.”  People could read this-----

16/07/2014EE00500Deputy Brendan Howlin: It is the next sentence-----

16/07/2014EE00600Deputy Sean Fleming: I am coming to it in fairness, but I am doing it in sequence.  I will 
agree with the Minister but I want to go through the process.  People reading the first sentence 
will see provision is made in the legislation-----

16/07/2014EE00700Deputy Brendan Howlin: They might read the second sentence before they come to a 
conclusion�

16/07/2014EE00800Deputy Sean Fleming: I have read the next sentence and I will quote it.  People tend to 
read only the headlines.  People reading the first line of the new section will see a reference 
to fees which shall be paid in respect of the grant of the FOI request.  Somebody who took a 
preliminary glance at this could be forgiven for thinking-----

16/07/2014EE00900Deputy Brendan Howlin: I would say they would read the two sentences.

16/07/2014EE01000Deputy Sean Fleming: What if they only read the first sentence?  In most walks of life 
people read only the first sentence in most articles of most newspapers.  Not everyone gets to 
read to the end.  The section makes provision for a fee.  We now come to the next sentence, 
which the Minister has pointed out and which I have underlined.  It states, “The amount of a 
charge under this subsection shall be equal to the estimated cost of the search for and retrieval 
and copying of the record concerned by the FOI body concerned for the requester.”  This sen-
tence states the only fee which can be charged is the search and retrieval fee.  I take this to mean 
there cannot be an application fee�

16/07/2014EE01100Deputy Brendan Howlin: Correct�
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16/07/2014EE01200Deputy Sean Fleming: No provision is made for an application fee�  Provision is made for 
fees which specifically relate to search and retrieval and copying only.  We have got there.

16/07/2014EE01300Deputy Brendan Howlin: I thank the Deputy�

16/07/2014EE01400Deputy Sean Fleming: That is good and many people called for it.  It would be churlish of 
people not to acknowledge the second sentence when they get to it.

I tabled an amendment to the section before this, but related to this section, which was ruled 
out of order.  I proposed there should be no application fee but it was ruled out of order because 
only the Minister can make such a provision.  I also proposed a maximum amount of €500 and 
no fee for the first ten hours.  The Minister has proposed five hours but I wanted to change this.  
It was ruled out of order because it was a potential charge on the Exchequer.

The last subsection - it is subsection (14) - proposed in amendment No. 56 states, “An FOI 
body shall endeavour to establish a facility by which payment or refund of any fees due under 
this Act may be made electronically.”  I am happy with this.  I tabled an amendment but was told 
it would be a cost to the Exchequer.  I thought this was interesting and decided to put the point 
to the Minister in the Chamber rather than arguing with the Bills Office.  It made the ruling and 
I will not argue.  I hope that in the public service paying something electronically rather than 
manually would be a saving for the Exchequer and not a charge on the Exchequer.  In conversa-
tion this morning with the Bills Office I stated that to my mind, and, I suspect, the mind of the 
Minister responsible, paying something electronically should be a more economical option, but 
I was told the system would have to be changed which could cost money.  I stated the change 
to the system would save money.  There is no point in arguing any further, but it is interesting.  
The Minister is responsible for public expenditure and he is introducing electronic payments 
and allowing people to deal by electronic means with a variety of State organisations.  We want 
to encourage that system here from the Opposition side�  This establishment, the Oireachtas, has 
taken the view that it is a charge on the Exchequer because there could be a cost in introducing 
a more efficient way of doing something compared with not trying to introduce a new system.  
I found it extraordinary that my amendment was ruled out on that basis.

As we are on Report Stage we do not have a great opportunity to speak and can only make 
a short second contribution�  We can argue about the search and retrieval fees�  I published a 
Private Members’ Bill on this topic 18 months or two years ago.  I specified a cap of €500 after 
carrying out a full trawl of all Departments.  I am sure the Minister has seen that - responses 
to a series of questions confirmed much the same thing.  It is amazing what comes out of the 
woodwork and people with an interest started e-mailing me stating that the Department of Ag-
riculture, Food and Marine had set a maximum fee but they were charged more.  We will not 
argue about the exact accuracy, but the general picture was fairly clear across Departments.  
That is why I wanted a cap on the search and retrieval fees, as the Minister has done here, which 
I welcome.  The Minister has addressed most of the issues we highlighted.  Later in the debate 
we will come to a few of them relating to partially included bodies etc.

I want to take the Minister through subsection (4) which troubles me a bit.  I thought per-
sonal information was sacred under the Freedom of Information Act.  Personal information is 
supposed to be free and there was never even an application fee for personal information.  The 
new subsection (4) states: “Where the record or records concerned contains or contain only 
personal information relating to the requester concerned the charge under subsection (1) shall 
not be made, unless the grant concerned relates to a significant number of records”.  We are now 
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putting such a provision into legislation, perhaps for the first time.  It goes against the spirit of 
what the Minister wants.

On Committee Stage I gave the example of medical records.  This amendment now pro-
vides that if a body has a significant number of personal records relating to the requestor, the 
requestor may be charged.  I thought the principle was that personal information was to be free 
- not just free from the application fee, but free to get the information.  This now facilitates the 
charging of a fee where the grant “relates to a significant number of records, and in considering 
whether or not such a charge shall be made, [there is an option not to charge it but it does not 
mean that public servants across the board will not] the means of the requester shall be taken 
into account.”  I believe I raised this issue on Committee Stage.

How is the FOI officer in Carrick-on-Shannon in the Department of Social Protection meant 
to know the means of everybody in the country?  Is the decision maker meant to carry out a 
means test?  This subsection has opened up an issue�

16/07/2014FF00200Deputy Brendan Howlin: It has been the law since 1997.

16/07/2014FF00300Deputy Sean Fleming: The Minister is changing the law.  He has made good changes in 
abolishing the fee.  I just cannot understand why he has allowed a search and retrieval fee for 
people seeking substantial medical records�

16/07/2014FF00400Deputy Brendan Howlin: It is in all of them�

16/07/2014FF00500Deputy Sean Fleming: The Minister is changing it.  He is saying it was butchered in the 
past, but he is coming back to un-butcher it now.  I just do not understand why he did not take 
this out.  This provision jars in the case of a person seeking his or her own medical records.  
Many people have many medical issues and there can be substantial records�  They could be on 
CD or other format.  There was a time when patients went from the X-ray department carrying 
a big brown envelope, but now they get a disk to bring to the consultant in the room up the road, 
depending on the hospital, whether it is public or private as the case may be.

That is bad enough�  While I accept there is provision for it not to be charged, it states that 
the person making the decision may take the means of the requestor into account.  I accept it 
should be relatively easy to establish the means of a person in receipt of a social welfare pay-
ment because the deciding officer is entitled to conclude that if the requestor is in receipt of a 
payment from the Department of Social Protection his or her means have already been assessed 
and the Government is generally happy with that.  However, for many people it is unfair that 
they should be charged for personal information.  The Minister has done quite a good job in 
making amendments to the legislation, including abolishing the application fee.  However, 
there was never an application fee for personal information.  The Minister is now abolishing 
the application fee for non-personal information, but is still providing that a person seeking 
personal information may be charged certain retrieval fees, which jars with-----

16/07/2014FF00600Deputy Brendan Howlin: That has always been the case since 1997.

16/07/2014FF00700Deputy Sean Fleming: I know, but we are here changing the legislation.  We are here to 
make the changes and not to copperfasten what was done in 1997.  There have been many 
changes in this legislation.  Before we come to decide on this amendment perhaps the Minister 
can take advice as to whether that subsection could be deleted.  I do not know if he can do that.  
He cannot walk cleanly from this House today and say he has abolished fees for personal in-



16 July 2014

81

formation�  He is actually copperfastening fees for search and retrieval of personal information, 
which should not have been there to start with because the application was always free.  So we 
are abolishing the application fee for non-personal information but we are copperfastening a fee 
for personal information search and retrieval if there are a significant number of records.  I ac-
cept there is a method there for the deciding officer to assess the means of the requestor, which 
is arbitrary and unfair, and should not be there.  Introducing a means test for this is not the way 
to go about it�

I ask the Minister to drop that subsection, which jars with what we are doing here.  The sec-
tion runs to two and a half pages compared with the previous section.  On the previous day we 
discussed a measure covering the case where different sections in a Department had to deal with 
a request.  Where was that?  Has it been dropped or is it elsewhere in the Bill?  I do not see it 
here - I presume it is not here.  I am afraid in ten minutes time I might find it in there.

16/07/2014FF00800Deputy Brendan Howlin: That was a previous amendment.

16/07/2014FF00900Deputy Sean Fleming: So the Minister has withdrawn that.

16/07/2014FF01000Deputy Brendan Howlin: I withdrew that on Committee Stage.

16/07/2014FF01100Deputy Sean Fleming: Yes, but we are only seeing it here now.  The Minister said he would 
do it and he is doing it here�

16/07/2014FF01200Deputy Brendan Howlin: It is not there now.

16/07/2014FF01300Deputy Sean Fleming: It is not there now.

On Committee Stage I highlighted the case of a person who wanted to get their full personal 
file from the Department of Social Protection relating to a disability invalidity payment.  The 
person was told their request had to go to two different sections - to the means-testing section 
and to the medical section in the Department - and that was construed internally as two different 
requests.  I did not think it should be, but that is how some people do it.  It is all the more reason 
for having an exact code of practice.  We are back to that again and we are happy to bring that 
in here�

Those are some general observations.  I am pleased with the search and retrieval fees.  We 
could argue about the number of hours here or there, but I agree with the gist of the Minister’s 
approach.  When the Minister comes back with the draft statutory instrument, I presume some 
of that could even be teased out at that stage.  It is good that the Minister has specified in subsec-
tion (1) that the only charge will relate to the cost of the search for, and retrieval and copying of 
the record concerned.  However, subsection (4) is of concern.

16/07/2014FF01400Deputy Catherine Murphy: I acknowledge the significant changes that have been made 
in this section by amendment No. 56.  Obviously that was the area over which people were 
most exercised and concerned.  In order to change behaviour there must be a way to change 
behaviour�  The Minister referred to the concerns that might arise regarding the additional ad-
ministrative burden but that can be reduced by people taking a different approach, namely, the 
open data approach the Minister is trying to drive.  I believe it will be helpful in effecting that 
cultural change and not only is the fee reduction positive but the cultural change it will drive 
will also be positive.  While acknowledging the point made by Deputy Donnelly on the tapering 
between five hours and seven hours and more, it is positive that the first five hours will be free.  
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Overall, I wish to acknowledge all these significant changes.

However, there was one point on which I wish to ask a question, which is that the new word-
ing allows for different public bodies to set different overall ceilings.  It is absolutely critical to 
have clarity and understanding, that some level of control will be applied in this regard and that 
it will be quite transparent.  The Minister might revert to Members on how this will be calcu-
lated and as to what kind of control or culture will be involved in this particular aspect, because 
it obviously could become a significant problem.

16/07/2014GG00200Deputy Mary Lou McDonald: I will also be brief and will cut to the chase as Members 
discussed this issue at length on Committee Stage�  I am opposed to the charging of any fees 
in respect of freedom of information, FOI, requests.  On Committee Stage, it was established 
that the charging of fees is not about cost recovery and the report the Minister compiled, which 
I acknowledge, makes that point again.  The Minister is not charging to cover the costs as that 
would not be possible and nor - I imagine - would it be desirable in the Minister’s mind.  The 
question then arises as to why charge and what is the effect of charging.  Members are aware 
that when charges and fees are levied at whatever point, it acts as a disincentive for people to 
make freedom of information requests.  I acknowledge that from the Minister’s perspective, he 
has changed radically the method by which he proposes to charge but, none the less, the regime 
he describes contains charges.  This is entirely the wrong direction to take and the correct posi-
tion is not to charge either an upfront fee or a search or retrieval fee�  I revert to an earlier part 
of today’s debate when the Minister referred to open data and to a system whereby datasets and 
a culture in which data are freely and routinely made available.  I agree it is necessary to get to 
that point and when that point is reached, it will render the freedom of information legislation, 
if not redundant, then certainly not the key piece of legislative architecture in this regime�

There is a reluctance within the system to share or make available information and the ob-
jective of everything Members must do is to ease the passage of information release�  I have 
a principled opposition to the charging of fees, of which the Minister is aware as we debated 
this point long and hard on Committee Stage.  The Minister has come a substantial way, in his 
own terms, by abolishing the €15 fee and so on.  I ask him to go a little bit further and instead 
of inserting a lengthy amendment, to simply dispense with the notion of fees entirely.  While 
I could go on, the Minister will be relieved that I will not do so this time.  I could go through 
the details of my concerns on the amendment as drafted but the bottom line is that I do not be-
lieve in charging fees for freedom of information requests either upfront or through search and 
retrieval fees�

16/07/2014GG00300Deputy Brendan Howlin: I thank the Deputies for their comments, with which I will deal 
seriatim.  I thank Deputy Donnelly for welcoming, in the main, the amendments I have tabled.  
He referred to the step change and it is by design, as having discussed this matter with the 
United Kingdom in particular, the idea is to make it much more user-friendly for freedom of 
information.  To be blunt, I do not want people to make really complicated and burdensome FOI 
requests that will take between 40 and 70 hours of work.  It would be much better if they made 
focused requests taking five hours on specific sets they seek.  The entire idea is to encourage 
this and that is why the step change or tapering to which the Deputy has referred is included.  I 
believe it is the right approach to take and that certainly is the information and advice I have had 
internationally�  On the actual costs, the hourly cost, at €21, has not changed since 1997�  The 
sum of €20.95 is the equivalent of what it cost in pounds in 1997.  For Members’ information, 
the equivalent charge in the United Kingdom at present is £25 sterling per hour.  Consequently, 
I believe this is reasonable and I have not sought to increase the cost from 1997 levels�
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According to the notes I made, Deputy Sean Fleming referred to replication of the 1997 Act�  
However, I cannot recall precisely what was the point.  What was replicated from the 1997 Act?

16/07/2014GG00400Deputy Sean Fleming: It was about where a person had a significant amount of personal 
records to search�

16/07/2014GG00500Deputy Brendan Howlin: The personal information is a separate matter.  What was the 
first point?

16/07/2014GG00600Deputy Sean Fleming: I referred to subsection (4)�

16/07/2014GG00700Deputy Brendan Howlin: No, I have a different note about subsection (4).  The first note 
was about whatever the Deputy said in respect of the 1997 Act being-----

16/07/2014GG00800Deputy Sean Fleming: Butchered�

16/07/2014GG00900Deputy Brendan Howlin: -----replicated.  I cannot remember what the point was but I will 
come back to it.  The Deputy made two further points, one of which pertained to the proposed 
section 27(4), which concerns personal information.  That provision is mirroring the 1997 Act 
and it is a matter of reasonableness.  All personal information will be free, by and large.  This 
has been the position since 1997 but there must be some barrier in respect of reasonableness�  
For example, were one to request every item of information the public service possesses about 
oneself, there could be tens of thousands of items of information�  Is it reasonable to make such 
a request and to get every Department and agency of the State beavering away on that?  There 
must be an element of reasonableness in this regard.  I am advised - my Department trawled 
through this - that this provision is seldom used.  It is just for when someone makes an ex-
traordinary request.  I have seen requests from people in respect of genealogical pursuits, for 
example, where they basically wanted agencies of the State to draw up a family tree for them 
by going through every record in their family line going back 500 years�  I am advised I should 
retain this provision simply to have some semblance of reasonableness with regard to personal 
information.  However, by and large, it would be a rare exception to have any charge at all for 
personal information.  Moreover, where it is charged, it will only be an actual cost of duplicat-
ing and finding that information.  As for the electronic payment question, that certainly is what 
I intend to do and it will be part of the code of conduct.  It will not be a requirement but will be 
where people wish to do it electronically and this obviously is what the Government is migrat-
ing towards.  I still cannot remember what was the point I was trying to make with regard to the 
1997 Act in response to the Deputy’s first point, although it might come back to me.

Deputy Catherine Murphy mentioned cultural change and I agree with her entirely.  It is 
part of a suite of measures in which the Government seeks change.  I have stated all along that 
having a common code of practice, having a requirement for trained FOI officers and having 
a consistency regarding FOI across the public service is almost as important as the content of 
the legislation because then, everybody will know what is expected of him or her.  Moreover, 
there will be a common scrutiny of freedom of information, with a central FOI unit within my 
Department being responsible for that oversight.  This will be very important and I agree with 
the Deputy that the aim is to have a mindset of openness�  This goes to the point made ultimately 
by Deputy McDonald on moving towards open data and why I would have anything here.  One 
must get to that point and must have systems�  I already have been talking to the chief informa-
tion officers about common systems to publish datasets, in order that information is made avail-
able more freely�  Deputy Murphy also mentioned the different level of ceilings�  This approach 
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mirrors the position in the United Kingdom where a lower cap applies in respect of the local 
government system than in respect of the central government system� 

16/07/2014HH00200An Leas-Cheann Comhairle: I have allowed the Minister more than two minutes.  He will 
have another opportunity to reply�

16/07/2014HH00300Deputy Brendan Howlin: I will finish my point when the Deputies opposite have spoken.

16/07/2014HH00400Deputy Stephen S. Donnelly: I thank the Minister for his reply�  I take his point on the 
need to split requests into parcels to ensure the work involved for each parcel does not exceed 
five hours.  It is odd that in the case of a person whose request involves seven hours’ work one 
would provide five hours of work free of charge and impose a fee of €40 for the remaining two 
hours.  Would the requester not be asked to split the request to ensure the work involved in each 
part did not exceed five hours?  The Minister indicated that discussions took place with the 
United Kingdom on this issue.  While I do not agree with charging any fees, if they are to apply, 
the sixth hour should be €20 and so forth.

On the charge of €21 per hour, as per the report on the issue, the purpose of the fees regime 
is to strike a balance between providing reasonable access to public information and avoiding 
vexatious or lazy requests.  I refer, for example, to a request for information that involves a civil 
servant clocking up 40 hours of work when the information was already available in the public 
domain.  A request requiring 20 hours’ work would incur a charge of €420.  For many citizens, 
this does not strike a balance but indicates to them that they are not wealthy enough to submit 
their request.  The counter-argument is that a person with such a request should break it up into 
four parcels of five hours’ work as it would then be free of charge.  Will the Minister confirm 
that a citizen who broke down a 20 hour request into four equal parcels would not incur a fee?  
If that were the case, it would go some way towards addressing the issue.  Is it the Minister’s 
view that a 20 hour request nominally costing €420 would be free if it were split into four 
bundles of five hours’ work?

16/07/2014HH00500Deputy Mary Lou McDonald: The Minister did not respond to my question, although I 
know in any event what would be his response.  I draw his attention to section 15, which allows 
a head to refuse to grant a freedom of information request on administrative grounds.  Among 
other factors, an administrative refusal may be made where “in the opinion of the head, granting 
the request would, by reason of the number or nature of the records concerned or the nature of 
the information concerned, require the retrieval and examination of such number of records or 
an examination of such kind of the records concerned as to cause a substantial and unreasonable 
interference with or disruption of work (including disruption of work in a particular functional 
area) of the FOI body concerned”.  The system has an in-built check for dealing with volumi-
nous requests, as they were described by the Minister.  I will not labour the point as I have made 
my position clear on the matter�

16/07/2014HH00600Deputy Brendan Howlin: I wanted to finish my reply to Deputy Catherine Murphy but she 
has left the Chamber.  She made a point about different ceilings.  Deputies will be aware that it 
is my intention to extend the scope of the freedom of information regime to a much wider group 
of organisations, including bodies that receive significant sums from the Exchequer, some of 
which will be charities.  It may be necessary to have a lower threshold for such charities.  I need 
to discuss with representatives of the Irish Wheelchair Association, the Cheshire Foundation, 
the Multiple Sclerosis Society of Ireland and other organisations what would be an appropriate 
regime because these bodies will be concerned about freedom of information legislation ap-
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plying to them.  I wish to be able to give them reassurance and to bring them along the path to 
freedom of information�  I have covered most of the other points�

16/07/2014HH00700Deputy Stephen S. Donnelly: The Minister may have been distracted when I asked a ques-
tion earlier�  May I ask it again?

16/07/2014HH00800An Leas-Cheann Comhairle: Yes�

16/07/2014HH00900Deputy Stephen S. Donnelly: Is it the Minister’s view that a request involving 20 hours’ 
work, which would incur a fee of €420, would be free in the normal course if it were packaged 
into four bundles of five hours’ work?

16/07/2014HH01000Deputy Brendan Howlin: While one can be theoretical about this issue, in practice there 
should be open dialogue between the requester and requested body.  The latter should, if neces-
sary, inform a requester that his or her request involves a great deal of work and ask precisely 
what information is sought.  Good organisations do this already.  The requester can then detail 
what is the net information he or she seeks to ensure it is provided for free.  The reason for 
providing a free moiety, after which a fee will apply, is to incentivise both parties to take this 
approach�

Amendment agreed to� 

16/07/2014HH01200An Leas-Cheann Comhairle: Amendments Nos� 44 to 46, inclusive, are out of order�

Amendments Nos� 44 to 46, inclusive, not moved� 

Amendments Nos� 47 and 48 not moved� 

16/07/2014HH01500An Leas-Cheann Comhairle: Amendments Nos� 49 to 51, inclusive, and 53 are related and 
may be discussed together by agreement�

16/07/2014HH01600Deputy Stephen S. Donnelly: I move amendment No� 49:

In page 30, to delete lines 2 to 7�

While I am prepared to speak to both of them, amendments Nos� 49 and 53 are completely 
different.  I am concerned that section 15 provides an opt-out to heads who may not wish to 
comply with the spirit of the legislation.  Section 15(1)(c) basically allows a head to refuse a 
request on the basis that it involves too much work.  Perhaps the Minister will publish guide-
lines on what would be considered an unreasonable request.  I understand other Deputies raised 
this issue� 

Amendment No. 53 is unrelated to that issue.  It provides that where a head refuses a request 
on the basis that the information sought is already in the public domain, he or she must direct 
the requester to the location of the relevant information.  This is a simple requirement, which 
could be met by providing a hyperlink�  As such, it places a simple and non-onerous burden of 
proof on any head who refuses a request because the information sought is already in the public 
domain�  

16/07/2014HH01700Deputy Brendan Howlin: Amendments Nos� 49 and 51 seek to delete or amend the right 
of a public body to refuse a freedom of information request on certain administrative grounds.  
Amendment No. 49, which has been tabled by Deputy Donnelly, proposes to delete the pro-
vision which allows a body to refuse a request where the processing of the request would be 
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likely to cause a substantial and unreasonable interference or disruption of work.  I understand 
the logic of the Deputy’s argument as it is reasonable to regard the processing of a request as a 
person’s work, rather than a disruption of his or her work.

In view of my decision to remove up-front fees and return to the architecture of the original 
Act of 1997, it is necessary to provide a guard against unreasonableness�  Nevertheless, I accept 
the Deputy’s point, which can be captured in the code of conduct.  We have published a draft 
code, which I am sure Deputies have had an opportunity to read. 

I am also sympathetic to the intention behind Deputy McDonald’s proposal to allow for the 
publication of records relating to a request that was refused on the grounds that it would cause 
a substantial and unreasonable interference in the work of the body in question.    However, 
I consider that the provision currently in the Bill is designed to deal with that particular type 
of request.  The provision envisaged in the amendment would cause a substantial volume of 
work that would suck in personnel and pull them away from other important work, not only at 
the time of the request but at any time.  Whether it is now or in three months’ time it makes no 
difference.  If it is a fact now, it will also be a fact in three months’ time.  On that basis I do not 
accept the proposal that it should be published in six months.

I will not go through the other points I was going to make because my views on them are 
already on the public record�

16/07/2014JJ00200Deputy Mary Lou McDonald: The Minister is right - all of our views on this matter have 
been thoroughly aired.  The idea that a request would be rejected because the head says it is 
“frivolous or vexatious, or forms part of a pattern of manifestly unreasonable requests”, is open 
to subjective calls and judgments�

16/07/2014JJ00300Deputy Brendan Howlin: There is an appeal route�

16/07/2014JJ00400Deputy Mary Lou McDonald: I appreciate all of that.  I do not think it is wise to have this 
in the legislation.  I already cited section 15 which addresses the issue of administrative burden.  
It is dangerous, however, to make calls like that.  I will give a real-life example of it.  A number 
of survivors of the Bethany Home, and one in particular, made numerous FOI requests.  I am 
told they were dismissed by the Department of Justice and Equality because they were consid-
ered to be a nuisance and constant callers.  There is no doubt that these people were persistent 
in their pursuit of information, but time has proven just how correct they were to be persistent 
and to use pester-power in respect of these matters.

I am unhappy with the language in the section, such as “frivolous”, “vexatious” and “mani-
festly unreasonable”, but according to whom?  I am also unhappy with allowing somebody 
that scope for decision.  I know there is a capacity to appeal but in section 15 the Minister has 
already built in a sufficient check or test in respect of any FOI requests that may come forward.  
I have said all of this to the Minister before, so there he has it�

16/07/2014JJ00500Deputy Stephen S. Donnelly: I wonder if I can get the Minister’s reaction to amendment 
No. 53.  It gives the example of where a head refuses to grant a request because the information 
is already in the public domain.  This would oblige the relevant authorities to indicate where it 
is in the public domain.  I wonder if the Minister might accept that.

16/07/2014JJ00600Deputy Brendan Howlin: I was not clear when I responded earlier.  We will do that in the 
code of conduct�
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16/07/2014JJ00700Deputy Stephen S. Donnelly: I beg the Minister’s pardon�

16/07/2014JJ00800Deputy Brendan Howlin: That is what I have just said.  As regards Deputy McDonald’s 
point, the original 1997 Act used the term “frivolous or vexatious”, which is often used in leg-
islation.  I have come across cases, although rare, when somebody takes a down on a public 
official and says, “I am going to put in FOI requests every day about everything that you do”.  
I have seen it happen�  There has to be some blockage because, short of saying that such an 
approach is intimidation or besetting, it is not an appropriate use of FOI�  We therefore need to 
have some safeguarding system within the code, especially when there is no cost involved in 
the regime I am proposing�

16/07/2014JJ00900An Leas-Cheann Comhairle: Is Deputy Donnelly pressing amendment No� 49?

16/07/2014JJ01000Deputy Stephen S. Donnelly: Yes, I will press it.

Question, “That the words proposed to be deleted stand”, put and declared carried. 

Amendment declared lost�  

Amendment No� 50 not moved�

16/07/2014JJ01500Deputy Mary Lou McDonald: I move amendment No� 51:

In page 30, to delete lines 13 to 16�

16/07/2014JJ01600An Leas-Cheann Comhairle: Is Deputy McDonald pressing the amendment?

16/07/2014JJ01700Deputy Mary Lou McDonald: Yes�

Question, “That the words proposed to be deleted stand”, put and declared carried. 

Amendment declared lost�

16/07/2014JJ02000An Leas-Cheann Comhairle: Amendment No� 52 is out of order�

Amendment No� 52 not moved�

16/07/2014JJ02100Deputy Stephen S. Donnelly: I move amendment No� 53:

In page 30, between lines 36 and 37, to insert the following:

“(5) Where a head refuses to grant a request, and—

(a) the information is already in the public domain,

(b) or publication of the record is required by law and is intended to be effected 
not later than 12 weeks after the receipt of the request by the head,

(c) or the FOI body intends to publish the record and such publication is intended 
to be effected not later than 6 weeks after the receipt of the request by the head, the 
head must provide the requester with details of when and where the information is, 
or will be available.”.

Amendment, by leave, withdrawn.
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16/07/2014JJ02300Deputy Stephen S. Donnelly: I move amendment No� 54:

In page 32, to delete lines 30 to 39�

We spent some time talking about this on Committee Stage.  I was referring to specific que-
ries, language, sequels and various other things.  I have now re-examined the matter.  Section 
4 concerns when an FOI request is for information contained electronically across numerous 
devices�  My concern is that this potentially provides some sort of opt-out or lack of keeping 
up with technological advancements.  In lay person’s language this concerns someone seeking 
a piece of information that may be on eight different PCs�  Under this section, one is obliged 
to use whatever search and retrieval tools were available at the time.  At that time, it may be 
that one had to log into each PC, which might be in eight different locations around the coun-
try.  Someone might say that too much work is involved or else they will charge for the request 
because it would entail a lot of work.  Since then, they may have been able to access all eight 
PCs from a centralised location.  Under this subsection, however, it says they need only seek 
the information using whatever search tools existed at the time the information was created.  I 
am concerned that, albeit unintentionally, it is locking in outdated technological search tools�

If I am wrong, what problem is this subsection trying to solve?  Can the Minister provide 
an example?  I am unclear as to why electronic data are being treated differently in this way.

16/07/2014JJ02400Deputy Brendan Howlin: It is on the basis of practicality�  I consider the deletion of the 
section I inserted on Committee Stage as being a retrograde step�  We had this discussion on 
Committee Stage.  I accepted that the wording of section 17(4), published originally in the Bill 
in July 2013, gave an erroneous impression that access to FOI records concerning electronic 
recording was being somewhat restricted.  Far from causing a restriction, that is not my inten-
tion�  The Bill contains a number of provisions to take account of technological advances�  To 
clarify, that includes electronic records and encompasses all databases� 

In response to the confusion and the debate we had caused by the original wording of sub-
section 17(4), I published the alternative wording for that section on Committee Stage.  It was 
designed to explain the matter with more clarity.  That wording was accepted and is now part 
of the Bill.  Section 17(4) requires bodies to take reasonable steps to search for and extract data 
whether or not that would result in the creation of a new record.  Previously, there was confu-
sion as to whether the extraction of data from electronic sources, brought together in one record, 
would create a new record and would not therefore be permitted under the Act.  The purpose of 
section 17(4) is to remove that uncertainty�  It is a positive development to ensure greater access 
to a variety of data - held extraneously or differently on a variety of databases - which can be 
amalgamated into a single new data file and be covered under the Act.  That is a great advance 
and I hope it meets the concerns expressed by the Deputy.

Amendment, by leave, withdrawn.

16/07/2014JJ02600An Leas-Cheann Comhairle: Amendment No� 55 is out of order�  Deputy Fleming’s 
amendment to amendment No� 56 is also out of order�

Amendment No� 55 not moved�

Amendment No� 1 to amendment No� 56 not moved�
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4 o’clock

16/07/2014KK00100Deputy Brendan Howlin: I move amendment No� 56:

In page 43, to delete lines 3 to 41, to delete page 44, and in page 45, to delete lines 1 to 
17 and substitute the following:

“Fees and charges

27. (1) Such amount as may be appropriate having regard to the provisions of this 
section shall be charged by the FOI body concerned under this subsection and paid 
by the requester concerned to the body in respect of the grant of an FOI request. The 
amount of a charge under this subsection shall be equal to the estimated cost of the 
search for and retrieval and copying of the record concerned by the FOI body concerned 
for the requester.

(2) For the purposes of subsection (1) “search for and retrieval” includes time spent 
by the FOI body in --

(a) determining whether it holds the information requested, 

(b) locating the information or documents containing the information,

(c) retrieving such information or documents,

(d) extracting the information from the files, documents, electronic or other infor-
mation sources containing both it and other material not relevant to the request, and

(e) preparing a schedule specifying the records for consideration for release�

(3) For the purposes of subsection (1) --

(a) the amount of the cost of the search for and retrieval of a record shall be cal-
culated at the rate of such amount per hour as stands prescribed for the time being in 
respect of the time that was spent, or ought, in the opinion of the head concerned, to 
have been spent, by each person concerned in carrying out the search and retrieval 
efficiently,

(b) the amount of the cost of the copying of a record shall not exceed such amount 
(if any) as stands prescribed for the time being, and the determination of that amount 
shall be in compliance with any provisions standing prescribed for the time being in 
relation to such determination,

(c) subject to subsection (12) the total amount of a charge under subsection (1) 
shall not exceed such amount as stands prescribed for the time being as the appropri-
ate maximum amount for search and retrieval and copying,

(d) there shall be no charge under subsection (1) if, in the opinion of the head 
concerned, the total amount of the charge would be less than such amount (if any) as 
stands prescribed for the time being as the appropriate minimum amount for search 
and retrieval and copying, and

(e) different maximum and minimum amounts may be prescribed under this sub-
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section in respect of different public bodies or prescribed bodies and the power to 
prescribe such a maximum (in relation to any particular body) shall be exercised in 
a manner to take account of the greater amount that subsection (12) provides for the 
prescription of (in relation to that body) as concerns the overall ceiling limit�

(4) Where the record or records concerned contains or contain only personal infor-
mation relating to the requester concerned the charge under subsection (1) shall not be 
made, unless the grant concerned relates to a significant number of records, and in con-
sidering whether or not such a charge shall be made, the means of the requester shall be 
taken into account�

(5) Subject to subsection (3), where, in the opinion of the head concerned, the esti-
mated cost, as determined by the head, of the search for and retrieval and copying of a 
record the subject of an FOI request is likely to exceed the appropriate minimum level 
as prescribed --

(a) a deposit of such amount as may be determined by the head (not being less 
than 20 per cent of such cost) shall be charged by the FOI body concerned and paid 
by the requester concerned to the body,

(b) the process of search for and retrieval of the record shall not be commenced 
by the body until the deposit has been paid, and (c) the head shall, not later than 2 
weeks after the receipt of the request aforesaid, cause a notice in writing for payment 
of the deposit to be given to the requester and the notice shall include an estimate of 
the length of time that the process of searching for and retrieving the record will oc-
cupy and a statement that the process will not begin until the deposit has been paid 
and that the date on which a decision will be made in relation to the request will be 
determined by reference to the date of such payment�

(6) A head may reduce the amount of or waive a search and retrieval and copying 
charge or deposit under subsection (1) or (5) if, in his or her opinion, some or all of the 
information contained in the record concerned would be of particular assistance to the 
understanding of an issue of national importance�

(7) In a case to which subsection (5) applies, the head concerned shall, if so requested 
by the requester concerned --

(a) assist the requester if the requester wishes to amend or limit the request in 
order to reduce or eliminate the charges that arise or are likely to arise under subsec-
tion (1),

(b) if amendments are specified under paragraph (a), make such of them (if any) 
to the request as the requester may determine.

(8) Where a deposit under subsection (5) is paid, the amount of the charge under sub-
section (1) payable in respect of the grant of the FOI request concerned shall be reduced 
by the amount of the deposit�

(9) Where a deposit under subsection (5) is paid and, subsequently, the grant of the 
FOI request concerned is refused or is granted in relation to a part only of the record con-
cerned, the amount of the deposit or, if a charge under this section is payable in respect 
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of the grant, so much (if any) of that amount as exceeds the amount of the charge shall 
be repaid to the requester concerned.

(10) Where a charge or a deposit under this section is paid, and subsequently, the 
charge or deposit is annulled or varied under section 21, 22 or 24, the amount of the 
charge or deposit so annulled or, as the case may be, any amount thereof in excess of the 
amount thereof as so varied shall be repaid to the requester concerned.

(11) Section 13(1) shall be construed and have effect --

(a) in relation to a case in which a deposit is payable under subsection (5), as if 
the reference to 4 weeks were a reference to a period consisting of 4 weeks together 
with the period from the giving of the notice under subsection (5)(c) concerned to the 
requester concerned to the date of the receipt of the deposit,

(b) in relation to a case in which such a deposit is annulled following a review 
under section 21 or 22 or an appeal under section 24, as if the reference to 4 weeks 
were a reference to a period consisting of 4 weeks together with the period from the 
giving of the notice under subsection (5)(c) to the requester concerned to the date of 
the decision under section 24 or, as the case may be, of the giving to the requester 
concerned of notice under section 21 or 22 of the decision, and

(c) in relation to a case in which an amendment pursuant to subsection (7) has 
the effect of eliminating such a deposit, as if the reference to the receipt of a request 
under that section were a reference to the making of the amendment.

(12) (a) Where the amount of a search and retrieval and copying charge under sub-
section (1) exceeds or is likely to exceed the overall ceiling limit prescribed, under 
paragraph (b), for the purposes of this subsection --

(i) the body concerned shall so inform the requester,

(ii) the body shall assist the requester if the requester wishes to amend or 
limit the request in order to reduce the charges that arise or are likely to arise 
under subsection (1) to an amount less than or equal to the overall ceiling limit 
so prescribed,

(iii) if the requester does not amend or limit the request such that the charges 
that arise or are likely to arise under subsection (1) are reduced to an amount less 
than or equal to the overall ceiling limit so prescribed, the body may refuse the 
request, and

(iv) where the body decides to process the request, the requester shall be re-
quired to pay the full cost of the charges likely to be payable and subsection (5) 
shall apply�

(b) There shall be prescribed for the purposes of this subsection an amount to be 
called, and in this section referred to, as the overall ceiling limit; and different such 
amounts may be prescribed for those purposes in respect of different public bodies 
or prescribed bodies�

(13) (a) A fee of such amount (if any) as may be prescribed shall be charged by the 
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FOI body concerned under this subsection and paid by the applicant concerned to --

(i) the body in respect of an application under section 21, or

(ii) the Commissioner in respect of an application under section 22.

(b) A fee under this subsection shall be paid at the time of the making of the ap-
plication concerned and, if it is not so paid, the head concerned or, as the case may 
be, the Commissioner shall refuse to accept the application, and it shall be deemed, 
for the purposes of this Act, not to have been made�

(c) Fees of different amounts may be prescribed under paragraph (a) in respect 
of different classes of applicant�

(14) An FOI body shall endeavour to establish a facility by which payment or refund 
of any fees due under this Act may be made electronically.”.

Amendment put: 

The Dáil divided: Tá, 99; Níl, 22.
Tá Níl
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Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies Mary Lou McDonald and 
Aengus Ó Snodaigh�

Amendment declared carried�

Amendments Nos� 57 to 68, inclusive, not moved�

16/07/2014LL00200Deputy Mary Lou McDonald: I move amendment No� 69:

In page 45, between lines 17 and 18, to insert the following:

“28. The body will provide information regarding policy decisions and actions, to 
include but not exclusive to financial decisions and service delivery which impact on 
citizens in all instances.”.

Amendment put and declared lost�
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16/07/2014LL00400Deputy Brendan Howlin: I move amendment No� 70:

In page 46, line 36, to delete “concerned”.

The purpose of this amendment is to correct a drafting issue�  Section 20 of the 1997 Act 
provided that a head may refuse to grant a freedom of information request if the record con-
cerned contains matter relating to “the deliberative processes of the public body concerned”.  
That text was amended in the 2003 Act to refer to “the deliberative processes of a public body”.  
The effect of the 2003 amendment is that, for example, if the Department of Public Expenditure 
and Reform received a freedom of information request for records relating to a deliberative 
process in the Department of Health, those records would be afforded the same protection as 
if the request had been made to the Department of Health.  This is considered to be the correct 
approach on advice from Parliamentary Counsel�

Amendment agreed to�

16/07/2014LL00600Deputy Brendan Howlin: I move amendment No� 71:

In page 54, line 22, to delete “Parts 1 or 2” and substitute “Part 1 or 2”.

Amendment agreed to�

16/07/2014LL00800Deputy Sean Fleming: I move amendment No� 72:

In page 57, between lines 30 and 31, to insert the following:

“(10) Subject to subsections (1) to (9), where the information relates to personal 
information of the requester, such information shall be released even where the informa-
tion is provided by a third party.”.

I mentioned a particular case on Committee Stage but I will not labour the point too much.  
With the Department of Social Protection, for example, a person may not be approved for a dis-
ability allowance or invalidity payment and before a proper review or appeal is requested, one 
must see what is on file and establish the reasons the request was not granted in the first place.  I 
would encourage such people to make a freedom of information request to establish the reason 
their request was declined, as it may relate to means or medical grounds, for example.  The De-
partment of Social Protection is the best Department for responding to freedom of information 
requests, but perhaps other cases will ultimately be covered by codes of practice.

I have encountered cases where a person may not have the form signed by their GP returned.  
It may stipulate whether requirements were mild, moderate, profound or severe.  The reason 
for the form not being returned could be that the form was signed by a doctor, which is a third 
party even when it is the GP of the person concerned.  The consent of the person who completed 
the form is required because he or she is an interested or relevant party.  This can lead to cases 
where a person’s medical assessment cannot be released unless the GP formally consents to 
the release of such information�  This seems a bit severe and perhaps somebody is interpreting 
regulations quite literally.  Perhaps a representative of doctors has indicated to the Department 
somewhere along the line that before any medical assessments are released, that group should 
be informed�  We regularly get letters from public bodies informing us of a freedom of informa-
tion request.  There has been confusion on a couple of occasions and perhaps these were iso-
lated.  Conversely, it may be established practice.  If a person requests their own information, it 
should be released, even if a third party has not given consent�
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16/07/2014LL00900Deputy Brendan Howlin: The potential for release of personal information under freedom 
of information is one of the most sensitive aspects of the regime�  The provisions included in 
the current Act were carefully crafted to provide a very high but not absolute level of protec-
tion for personal information.  Notwithstanding the many complex and difficult issues that have 
arisen in the area of personal information over the years, and the application of the freedom of 
information Acts, the existing provisions have, I believe, stood the test of time.  Notwithstand-
ing this, it will be very important that the code of practice for freedom of information provides 
further guidance on several aspects of the treatment of personal information under the legisla-
tion�  Deputy Fleming has adverted to this point�

A key presumption in freedom of information is that a person should have access to his 
or her own personal information.  This is reflected, for example, in the absence of any fees or 
charges for personal freedom of information requests.  That was always so before this new pro-
vision.  This is not, however, an absolute right and must be balanced against other objectives 
such as, for example, ensuring public bodies receive confidential information on matters which 
are relevant to the performance of their duties and responsibilities�

There are a wide range of circumstances in which a public body may hold what would 
fall within the definition of personal information under freedom of information legislation in 
circumstances that the relevant information has been provided by a third party�  These records 
could relate, for example, to the medical or psychiatric history of a person; social work cases, 
where there might be distressing facts that need further criminal investigation; performance 
assessments or employment references; or Garda security or intelligence matters�  It cannot be 
the case that a person would have an unrestricted right to such information in all circumstances, 
which would override all other considerations.

The legislation explicitly provides that a decision-maker must take into account the possible 
harm to the requester from the release of particular health records, allowing these to be released 
to a nominated health professional.  More generally, in deciding on a request for information, 
the decision-maker must take cognisance of the basis that exists for exercising relevant exemp-
tions that may apply to third-party information on a person held by a public body�  In some cases 
an absolute prohibition may exist on the release of that information.  In others, a public interest 
balancing test may apply.  It is very unlikely that there would be one approach that aligned with 
every set of circumstances�

It cannot, however, be correct that all such information would always be released.  It could 
do terrible damage to people to release some information in that way.  Such an approach would 
be likely to have what could be described as a chilling effect on the appropriate communica-
tion of information from one public body to another�  It is important that many bodies receive 
information in confidence from third parties which may assist them in providing services to 
vulnerable members of the community and that they would be able to do that on the basis that 
there would not be an absolute right to release that information to a requester.  I do not believe 
we should move from the tried and trusted path that has existed since the 1997 Act in respect of 
this very sensitive area�  I hope the Deputy appreciates that�

16/07/2014MM00200Deputy Sean Fleming: I thank the Minister for his considered response.  He has clarified 
the point because there probably is a general presumption that a person has an automatic right 
to all personal information on him or herself�  The Minister has reminded me of cases of people 
who were, to use the old phrase, committed against their will and there was probably informa-
tion on the files that could do them further harm if they were to see it now about who committed 
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them or who made a request, which could cause mayhem in certain situations.  I can understand 
and I am grateful that the Minister reminded me of the fact that the right to one’s personal 
information is not absolute because it could have serious consequences.  I will withdraw the 
amendment on the basis that the Minister when drafting the code of practice will try to tease 
this point out in more detail�

Amendment, by leave, withdrawn.

16/07/2014MM00400Deputy Sean Fleming: I move amendment No� 73:

In page 60, lines 34 to 37, to delete all words from and including “body,” in line 34 down 
to and including “2002).” in line 37 and substitute “body.”

This relates to different situations where a head may refuse information if it deals with the 
financial and economic interests of the State.  I understand the section in general and the refusal 
of information if it affects the State’s ability to collect tax or levy rates or if it affects foreign 
investment or industrial development.  The particular lines I want deleted are:

(r) advising on or managing public infrastructure projects, including public private part-
nership arrangements (within the meaning of the State Authorities (Public Private Partner-
ship Arrangements) Act 2002)�

The arrangements under the existing Act without that section prevent information coming 
out about public private partnerships, PPPs, because of their commercial sensitivity�  I believe 
there are enough provisions in the legislation to protect any of the issues relating to public 
private partnerships and the management of these infrastructural projects already in the sys-
tem without this.  Some of the information that would not be commercially sensitive could be 
released.  I am worried that this blanket permission for a head to refuse information is too ex-
tensive and wide ranging.  A more specific version of the present arrangement would be better.

16/07/2014MM00500Deputy Brendan Howlin: Section 40(1), which is also contained in the 1997 Act, provides 
that access to a record may be withheld if its release could have a serious adverse effect on the 
ability of the Government to manage the national economy or financial interests of the State, 
could result in undue disturbance of the ordinary course of business, could reasonably be ex-
pected to have a negative impact on decisions by enterprises to invest or expand in the State or 
could reasonably be expected to result in an unwarranted benefit or loss to a person or class of 
persons�

Section 40(2) lists a range of records to which subsection (1) applies.  In addition to the 
classes of records which could be protected under the 1997 Act, this Bill adds some classes of 
records in light of freedom of information being extended to the National Treasury Manage-
ment Agency, NTMA, group of companies, including those the Deputy’s amendment seeks to 
delete, such as records relating to liabilities of the State or a public body and records advising 
on, or managing, infrastructure projects, including PPP projects�

I reassure Deputy Fleming that the section does not restrict access to such records automati-
cally but only in the circumstances where the grounds in section 40(1) apply, in other words, 
where the deciding officer would on balance believe the specific information would have the 
deleterious effect we have set out.  That section has been in operation since the 1997 Act and is 
an important safeguard for the State�
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Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014MM00800Deputy Sean Fleming: I move amendment No� 74:

In page 61, to delete line 4 and substitute the following:

“41. (1) The 52 non-disclosure provisions recommended for exclusion in Schedule 3, 
where the Information Commissioner disagreed with the views of the relevant Depart-
ments, shall be deleted from Schedule 3�

(2) A head shall refuse to grant an FOI request if—”.

We had a brief discussion on this subject on Committee Stage�  It relates to enactments relat-
ing to non-disclosure of records.  I gave a brief rundown of the different headings and terminol-
ogy in the legislation.  We are getting into difficult territory.  As the Minister knows, under the 
existing freedom of information legislation, the Oireachtas Joint Committee on Finance, Public 
Expenditure and Reform is supposed to hold a five-year review.  As far as I understand it, the 
committee has not lived up to its requirements.  It is some time since this review was carried 
out�

16/07/2014MM00900Deputy Brendan Howlin: We will have to fire Deputy Fleming.

16/07/2014MM01000Deputy Sean Fleming: It is some time since that was done.  One is long overdue.  As a 
first step the committee some time ago asked the Information Commissioner to examine all 
the items in Schedule 3, which deals with enactments excluded from the application of section 
41, which deals with the enactments relating to non-disclosure of records.  The Information 
Commissioner presented a detailed and comprehensive report to the committee last year�  The 
report related to the enactments that are excluded from the scope of the freedom of information 
regime, as restated in Schedule 3 to this Bill.  The excluded statutes are set out on page 79 of the 
Bill and the excluded statutory instruments are set out on page 81.  The Information Commis-
sioner recommended that 52 enactments - my recollection is that approximately 100 pieces of 
primary legislation and statutory instruments are on the list - should be removed from Schedule 
3.  In approximately 48 cases, she agreed with the reasoning for their retention on the list.  The 
Department gave its commentary to the Office of the Information Commissioner, which passed 
it on to us.  My amendment, which follows on from the report the committee received from 
that office some time ago, proposes that “the 52 non-disclosure provisions recommended for 
exclusion in Schedule 3, where the Information Commissioner disagreed with the views of the 
relevant Departments, shall be deleted from Schedule 3”.  I am calling for the deletion of those 
52 provisions from Schedule 3�

The Information Commissioner, who was very responsible in her work, agreed that approxi-
mately half of the enactments should be left on the list�  I do not have Ms O’Reilly’s detailed 
report with me, but my recollection is that her report referred to certain enactments - page 80 
of this Bill refers to “No. 42 of 2004 - Health Act 2004 - Section 26”, to “No. 22 of 2005 - Vet-
erinary Practice Act 2005 - Section 25” and to “No. 10 of 2005 - Safety, Health and Welfare at 
Work Act 2005 - Section 73” - that set out the recruitment and grievance procedures etc. apply-
ing to doctors, nurses and other professions�  Those areas should not be shrouded in a cloak of 
secrecy for good reasons.  The Department did not see fit to legislate in that way, however.  Ms 
O’Reilly disagreed with that.  I agree with her assessment, on balance, because I believe there 
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is still a culture of trying to hide information�

I will refer to an example I have encountered recently of the way things work in the public 
service.  I do not know whether it relates directly to the problem I am trying to address.  I was 
shocked by this case, which I am taking up with the line Minister.  A person whose reputation 
was damaged as a result of a public servant carrying out his duties in an unsatisfactory man-
ner took the public body in question - the HSE - to court.  It went to the High Court.  I will not 
give the Minister all the details.  It is on the public record.  I am not providing any confidential 
information�  I have read the High Court’s 101-page decision�  The High Court judge rightly 
condemned the performance of the public official.  An award of approximately €763,000 was 
made against the Irish taxpayer because of the way public officials went about their business in 
following up the allegations that damaged this person’s good name, character and career pros-
pects.  When this matter went back into the public sector after the High Court had dealt with it, 
a debriefing of the High Court decision took place within the public service and it was decided 
that no disciplinary action should be taken against the individual public servant concerned�  
Maybe he was doing his best, but got it wrong.

As a result of the decision not to take disciplinary action - some of the enactments I have 
mentioned contain provisions relating to disciplinary action - no record of the public servant’s 
involvement in this case, which cost the State over €750,000 and on foot of which serious 
statements were made by a judge, was kept on his personal file.  I got a phone call last week to 
inform me that the public servant in question has been approved for promotion by the relevant 
public body.  When I took it up with the chief executive of the State body concerned, I was 
told that neither he nor the interview board was aware of this.  It was not on the person’s file 
because no disciplinary action had been taken.  As a consequence, the interview board had no 
knowledge of the matter.  He was offered the job on the basis of his CV and his performance at 
an interview.  No record of what had happened was considered.  I am not saying it should have 
prevented him from getting the job, but those involved should have been made aware of it.

This case gives us an example of the kinds of disciplinary issues that are covered by the 
enactments listed in Schedule 3.  I am thinking specifically of the Health Acts, but other Acts 
relating to dentists and other medical bodies are also covered by this legislation�  These bodies 
do not want light to shine on what goes on under these Acts.  Over the years, the Department 
has succeeded in getting them included in Schedule 3 so that they are excluded from these 
freedom of information provisions�  I am talking about public bodies governed by statute that 
are covered by the freedom of information regime, but benefit from having particular sections 
of particular Acts excluded from freedom of information.  Emily O’Reilly has expressed her 
disagreement in 52 such cases.  I suggest that her considered view on this matter is probably a 
more balanced view as it is in the interests of the public rather than the line Department.  I ask 
the Minister to make arrangements to agree with my amendment, which follows on directly 
from the recommendation of the Information Commissioner�

16/07/2014NN00200Deputy Brendan Howlin: I will not comment on the specific case highlighted by the Dep-
uty because I have no detail on it.  I have no knowledge - good, bad or indifferent - of the case 
the Deputy instances.  I will confine my response to the specific legislative provision and the 
amendment�  Section 41, as contained in section 32 of the original 1997 Act, upholds the opera-
tion of specific confidentiality and non-disclosure provisions in other enactments - this is the 
very thing Deputy Fleming has been talking about - unless such provisions are listed in Sched-
ule 3 to this Bill, in which case they are subordinate to freedom of information.  Provision is 
made in the legislation for the review of secrecy provisions in other enactments.  As the Deputy 
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rightly identified, the members of the Joint Committee on Finance, Public Expenditure and 
Reform can review and make recommendations from time to time on the question of whether 
these provisions should be amended or repealed�  If it is recommended that they should con-
tinue in force, the joint committee has the power to recommend whether they should override 
freedom of information or should be included in Schedule 3.  That is a power of the Oireachtas 
at committee level.  I have been informed that such a review is currently under way.  It will be 
a matter for the committee, of which Deputy Fleming is a member, to recommend which of the 
non-disclosure provisions should be included in Schedule 3.  That will be the committee’s job.

The Act does not provide for a ministerial power to amend Schedule 3 to remove or include 
specific provisions.  It is not a matter for me.  I sought the advice of the Office of the Attorney 
General on the matter with a view to providing for a ministerial power to make an order which 
would allow Schedule 3 to be amended if a public body accepted the recommendation of the 
Oireachtas committee.  I am advised by that Office of the Attorney General that as a matter of 
constitutional law, I cannot by order amend primary legislation in that way.  It would be a matter 
for the Oireachtas as a whole.  The advice of the Attorney General makes it clear that it is not 
legally feasible to make an amendment to an Act with the effect that decisions of the Informa-
tion Commissioner should override primary legislation made by the Houses of the Oireachtas 
and signed by the President.  As such, we must rely on the Oireachtas committee, of which the 
Deputy is a member, to decide what action should be taken, as provided for in section 41, and 
for amendments to Schedule 3 to be made by way of primary legislation if so recommended.   
On that basis, there is no basis for me to accept this amendment�

16/07/2014NN00300Deputy Sean Fleming: The Minister is quite right in what he says about the committee of 
which I am a member.  Five of the 27 members of the committee were promoted this week, so 
it has just 22 members now.

16/07/2014NN00400Deputy Brendan Howlin: It paves the way to promotion quickly.

16/07/2014NN00500Deputy Sean Fleming: It is a great committee for one’s prospects of getting a promotion�  
I suggest that if one joins the Joint Committee on Finance, Public Expenditure and Reform or 
perhaps the Committee of Public Accounts, one’s chances of being promoted will be very high.  
I congratulate each of the five members of the committee we have lost.  I understand what the 
Minister is saying.  I knew what the answer would be.  We discussed it previously.  I know the 
responsibility lies with the committee.

16/07/2014NN00600Deputy Brendan Howlin: I knew the Deputy knew it before I said it.

16/07/2014NN00700Deputy Sean Fleming: We all know that too.  Perhaps the Minister might use his good 
office to have a word with his party colleague who is the Chairman of the joint committee and 
see whether he can move on this topic.  It is a very busy committee and it deals with many is-
sues.  The Chairman of the committee is involved in the banking inquiry.  Something needs to 
be done in the meantime.  Over the years, many people have asked who regulates the regulator.  
We are meant to regulate the regulator.  This is one of the few legislative provisions in which 
an Oireachtas committee is given a specific function involving the review of legislation.  The 
committee in question has failed to do so.  I am just one of the committee’s 27 members.  As 
the Minister might have gathered, I am probably the only member of the committee who has 
been pushing this issue.  I would appreciate the support of the other members of the committee.

16/07/2014NN00800Deputy Brendan Howlin: I am sure the Deputy has received enthusiastic support from 
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Deputy McDonald�

16/07/2014OO00100Deputy Sean Fleming: We could do with the majority Government Members trying to 
prioritise that as well.  I accept I cannot press the amendment because the ball is in the commit-
tee’s court�

Amendment, by leave, withdrawn.

16/07/2014OO00400Deputy Brendan Howlin: I move amendment No� 75:

In page 61, lines 6 and 7, to delete “Parts 1 or 2” and substitute “Part 1 or 2”.

Amendment agreed to�

16/07/2014OO00600An Ceann Comhairle: Amendments Nos� 76 to 78, inclusive, 84, 88 and 93 are related and 
will be discussed together.

16/07/2014OO00700Deputy Brendan Howlin: I move amendment No� 76:

In page 64, to delete lines 25 to 31 and substitute the following:

“(g) a record relating to an audit, inspection, investigation or examination carried out by 
the Comptroller and Auditor General under the Comptroller and Auditor General Acts 1923 
to 1993, the Exchequer and Audit Department Acts 1866 and 1921, or any other enactment, 
other than—”.

Amendments Nos� 76 to 78, inclusive, and parts of Amendments Nos� 84 and 88, relate to 
an anomaly relating to how the records of the Information Commissioner are treated under FOI.   
FOI does not apply to records relating to reviews conducted by the Information Commissioner 
under the FOI Acts.  Only the records relating to the general administration of the Office of the 
Information Commissioner are subject to FOI.  There is no similar exemption in regard to re-
views conducted by the Information Commissioner under the European Communities (Access 
to Information on the Environment) Regulations 2007�  The Information Commissioner sought 
that this anomaly be addressed.  In fact, it was the previous Information Commissioner, Ms 
O’Reilly, who asked that this amendment be submitted.  This is being effected by providing an 
exemption to the Office of the Information Commissioner in respect of the records it holds in 
regard to both types of review.

16/07/2014OO00800Deputy Sean Fleming: Are we discussing amendment No. 84?

16/07/2014OO00900An Ceann Comhairle: Amendment No� 84 is included for discussion�

16/07/2014OO01000Deputy Sean Fleming: On that amendment-----

16/07/2014OO01100Deputy Brendan Howlin: I did not refer to that.  I should have done so.  I will refer to it.

16/07/2014OO01200Deputy Sean Fleming: I am a little troubled about it.  The Minister referred to the office-----

16/07/2014OO01300Deputy Brendan Howlin: With the indulgence of the Chair-----

16/07/2014OO01400Deputy Sean Fleming: The Minister might deal with it and I will speak to it again.

16/07/2014OO01500Deputy Brendan Howlin: I should have also referred to amendments Nos� 84 and 93 be-
cause they are in this group.  The purpose of those amendments is to provide for an exemption 
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from FOI for the records of child abuse bodies other than in regard to their administrative re-
cords.  The bodies in question are the Commission to Inquire into Child Abuse, the Residential 
Institutions Redress Board and the Residential Institutions Redress Review Committee.

In view of the sensitivity of the records held by these bodies and the fact that, even if their 
records were subject to FOI in full, it is likely they would be exempt from release under the 
FOI exemptions contained in this legislation relating to personal information and information 
obtained in confidence, I considered, having received a request, that these bodies be exempted 
from FOI.  I decided, however, that it would be difficult to justify providing them with an ex-
emption in respect of the administrative records that they hold�  Legal advice received from the 
Attorney General raised no legal difficulties in making these bodies subject to FOI in terms of 
their administrative records.  The exemption proposed for these bodies will be similar to that 
applying to the Office of the Attorney General and the Director of Public Prosecutions, for ex-
ample�

  Regarding the Central Credit Register, the purpose of amendment No� 84 is to provide an 
exemption for the Central Bank in respect of records relating to the Credit Register to be estab-
lished under the Credit Reporting Act 2013.  The Credit Reporting Act 2013, which provides for 
the establishment, maintenance and operation of a central credit register by the Central Bank, 
was enacted in 2013.  When that register is established, it will contain records of virtually all 
borrowings and repayments of individuals across the State.  The credit histories relating to in-
dividuals and persons who are licensed or regulated by the Central Bank will be covered under 
the existing Central Bank exemptions under FOI.  Some companies not regulated by the Central 
Bank, for example, Dunnes Stores and Ryanair, would be subject to consideration for release 
under FOI as the Bill now stands, although there is a very strong likelihood that such records 
would be exempt because they were received in confidence or they are commercially sensitive.  
I am, however, proposing this exemption on the basis that confidential personal information 
relating to an individual’s financial affairs should not be included under the remit of FOI.

The other issue relates to Iarnród Éireann.  Before the Bill was published, it was decided that 
Irish Rail would be brought under the remit of FOI.  In making arrangements for this measure, 
it became clear that the inclusion of Irish Rail would have to be refined to ensure that no unin-
tended consequences would result.  Does the Deputy remember I said that monopolies would be 
captured?  Rosslare Europort is operated by Irish Rail in a commercial environment and should 
be treated in the same way as the other commercial ports, and that is what I intend to do.

16/07/2014OO01600Deputy Sean Fleming: I thank the Minister�  When I read the reference to Rosslare I thought 
it was something to do with Wexford but I was willing to let it pass.  If there was something to 
do with Wexford I would not try to block it but if it in any way helps the operation down there, 
well and good.

Amendment No. 84 deals with the Office of the Commissioner for Environmental Informa-
tion.  I accept what the Minister said about the Commission to Inquire into Child Abuse and so 
on but in sub-paragraph (d) of the amendment, the Minister is inserting a provision which is es-
sentially to restrict freedom of information in these situations.  I have a problem with restricting 
environmental agencies in terms of not being able to get environmental information�

16/07/2014OO01700Deputy Brendan Howlin: This is only in regard to the Office of the Information Commis-
sioner�
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16/07/2014OO01800Deputy Sean Fleming: Yes, but where can information be obtained with regard to the Of-
fice of the Commissioner for Environmental Information in the performance of its functions 
under the European Commission?

16/07/2014OO01900Deputy Brendan Howlin: The Office of the Information Commissioner.  The Ombudsman 
is the Environmental Information Commissioner as well.  In the same way as the Information 
Commissioner is dealing with normal queries under FOI, where it relates to environmental in-
formation under the European directive, the same exemptions would apply.

I might give a practical example.  If the Information Commissioner determines to uphold a 
decision made by a deciding officer not to release information, it would be absurd if one could, 
under the FOI process, request the file containing the very information the Information Com-
missioner has decided not to release�

16/07/2014OO02000Deputy Sean Fleming: Which body has the environmental information?  I thought the 
Office of the Information Commissioner had that separate role.  To who or whom can a per-
son submit a FOI request to get the environmental information if not this particularly body?  I 
thought that office had a specific role with regard to European environmental information.

16/07/2014OO02100Deputy Brendan Howlin: The Information Commissioner and the Information Commis-
sioner relating to the European directive are one and the same; the same office handles it.  I am 
trying to parallel the treatment of the deliberative process in regard to FOI appeals and regard-
ing appeals under the European environmental regulations�

16/07/2014OO02200Deputy Sean Fleming: This legislation has a reference to SI 133 of 2007�  Those regula-
tions define environmental information and the public authorities from which it may be re-
quested.  They also set out the manner in which environmental information can be sought and 
provided and if it is refused, there can be an appeal.  All I want is an assurance from the Minister 
that the relevant environmental information can be obtained directly from the public authorities 
through FOI�

16/07/2014OO02300Deputy Brendan Howlin: There is a list of bodies that contain such information that are all 
subject to the FOI process in regard to the European directive�

Amendment agreed to�

16/07/2014OO02600Deputy Brendan Howlin: I move amendment No� 77:

In page 64, line 32, to delete “review,”.

Amendment agreed to�

16/07/2014OO02900Deputy Brendan Howlin: I move amendment No� 78:

In page 64, lines 35 and 36, to delete “or the Office of the Information Commissioner”.

Amendment agreed to�

Amendments Nos� 79 to 81, inclusive, not moved�

16/07/2014PP00200An Ceann Comhairle: Amendment No� 82 is in the name of the Minister�  Amendments 
Nos� 82, 83 and 90 are related and may be discussed together�
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16/07/2014PP00300Deputy Brendan Howlin: I move amendment No� 82:

In page 70, lines 21 and 22, to delete “paragraph (ap)” and substitute “paragraph (as)”.

These amendments are being proposed to update references in this Bill to take account of 
changes made to other pieces of legislation, namely, the Central Bank Act 1942 and the Road 
Traffic Act 2014, since Committee Stage of the Freedom of Information Bill last November.

Amendment agreed to�

16/07/2014PP00500Deputy Brendan Howlin: I move amendment No� 83:

In page 70, to delete lines 23 to 29 and substitute the following:

“ “(as) for the purposes of contractual or institutional protection schemes as re-
ferred to in Article 113(7) of Regulation (EU) No 575/2013 of the European Parlia-
ment and of the Council of 26 June 20131, or

(at) to the Information Commissioner that is required for the performance of 
that Commissioner’s functions under the Freedom of Information Act 2014.”.”.

 1�OJ No� L 176, 20�06�2013, p�1

Amendment agreed to�

16/07/2014PP00700Deputy Brendan Howlin: I move amendment No� 84:

In page 72, to delete lines 10 to 22 and substitute the following:

“(b) the Central Bank of Ireland, insofar as it relates to—

(i) records held by it containing—

(I) confidential personal information relating to the financial or business af-
fairs of any individual, or

(II) confidential financial, commercial or regulatory information relating 
to the business affairs of any person who holds or has held or who has applied 
for a licence, authorisation, approval or registration from the Central Bank of 
Ireland, or is otherwise regulated by the Central Bank of Ireland,

that the Central Bank of Ireland has received for the purposes of performing, 
or in the discharge of, any of its statutory functions (other than when that infor-
mation is contained in records in summary or aggregate form, such that persons 
cannot be identified from the record), and

(ii) records—

(I) held by the Central Bank of Ireland on the Central Credit Register estab-
lished by it under section 5(1), or

(II) produced by the Central Bank of Ireland under section 30(1),

of the Credit Reporting Act 2013 (No� 45 of 2013);
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(c) The Commission to Inquire into Child Abuse, in the performance of its func-
tions under the Commission To Inquire Into Child Abuse Act 2000, other than inso-
far as it relates to records concerning the general administration of those functions;

(d) the Office of the Commissioner for Environmental Information, in the perfor-
mance of its functions under the European Communities (Access to Information on 
the Environment) Regulations 2007 (S�I� No� 133 of 2007), other than insofar as it 
relates to records concerning the general administration of those functions;”.

Amendment agreed to�

16/07/2014PP00900An Ceann Comhairle: Amendment No� 85 in the name of the Minister arises out of Com-
mittee proceedings�  Amendments Nos� 85 to 87, inclusive, 94, 97, 101, 102 and 104 are related 
and may be discussed together�

16/07/2014PP01000Deputy Brendan Howlin: I move amendment No� 85:

In page 72, to delete lines 23 to 25�

Amendments Nos� 85 to 87, inclusive, 94, 97, 101, 102 and 104 are being grouped for ease 
of discussion, although there are five separate issues involved.  I will deal with them separately.

The issues are, first, moving of the exemption for the Office of the Director of Corporate 
Enforcement; second, grant of part exemption for the Data Protection Commissioner; third, 
moving of the exemption for the education and training boards; fourth, as I promised, making 
monopoly business of energy network companies subject to FOI; and, fifth, deleting Bantry 
Bay Harbour Commissioners from the exempt list because, believe it or not, since we last 
discussed them, the Bantry Bay Harbour Commissioners, I am afraid to report, have ceased to 
exist.  I do not know whether I need to go through those in any other great detail.

16/07/2014PP01100Deputy Sean Fleming: Generally, I understand what is involved but there is one issue.  I 
tabled amendments which are part of this group.  Amendment No. 101 is in my name and the 
Minister’s name and it deals with EirGrid.  EirGrid is the issue I want to talk about in this group.  
We put the case to the Minister on Committee Stage that Irish Water is now under FOI and Eir-
Grid is a State monopoly�  The Minister is bringing EirGrid into the section in the legislation 
that deals with partially included agencies.  There are exempt agencies and partially included 
agencies�  Amendment No� 86 states:

EirGrid plc, other than insofar as it relates to records held by it relating to its functions 
under its transmission system operator licence granted under section 14(1)(e) of the Elec-
tricity Regulation Act 1999;[�]

I note the debate we had and that EirGrid will have commercial transactions with various 
power plants on such issues as what it is paying and when they come online.  Those are com-
mercial issues because there are many providers other the ESB and it is a commercial business�  
That is not what my party is getting at, but will the Minister confirm, because one gets lost with 
partially included bodies and what is included in the provision, that it means EirGrid other than 
in so far as it relates to its functions?  Will he clarify that, once the Bill is enacted and fully 
implemented, all aspects of EirGrid’s work on the planning process of the pylons, Grid Link, 
Grid West and the North-South interconnector will be subject to FOI?  I can understand the 
Minister would have a difficulty in relation to the commercial sensitivity aspect of EirGrid’s 
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dealings with the power plants, but what has exercised the public mind more than anything is 
the performance of EirGrid’s public duties in so far as it affects the planning of routes, planning 
applications and the public consultation process.  He will be aware there were 35,000 submis-
sions and as a Leinster Member, he will be aware of the areas affected and that there is quite a 
lot of controversy in many other areas�  Will the Bill facilitate full FOI disclosure on the plan-
ning of these projects?  This would not be the commercially sensitive aspect.  It is only the early 
stages before anybody ever talks of construction or the cost of a pylon and I want to know if 
that will be included.

If it is included, will the Minister indicate the earliest year about which a person can make 
an FOI request?  There are EirGrid disputes that are probably going on a number of years.  I 
intend it to go back not to the year dot or anything like that, but up to six years.  He might also 
state the earliest date about which a person will be able to make an FOI request on EirGrid in 
the future.  For example, there have been several oral hearings and An Bord Pleanála decisions 
on EirGrid in recent years.  If those who felt they did not get all the information one gets at 
such hearings or the information that is published by the applicant, and EirGrid will only have 
published what suited its application in these hearings, will this provide an opportunity for them 
to be able to use FOI to get information on some of those projects that are currently trundling 
away through the system?  The Minister might clarify precisely what type of information will 
be available�

16/07/2014PP01200Deputy Brendan Howlin: It was a bit churlish of me not to state that, unusually, two of 
these amendments, amendments Nos� 101 and 104, are jointly sponsored by myself and Deputy 
Sean Fleming�

To deal with the specific points he made which relate to the energy network companies, 
Deputies will be aware of statements made by the former Minister for Communications, Energy 
and Natural Resources, Deputy Rabbitte, in recent weeks that he was in favour of FOI applying 
to the monopoly energy network businesses of the ESB, Ervia and EirGrid.  Ervia is the new 
company that has taken over the business of Bord Gáis Éireann since Bord Gáis Energy, the 
competitive gas energy supply business, was sold earlier this year.

On foot of that commitment, my officials have been engaging with officials in the Depart-
ment of Communications, Energy and Natural Resources in an effort to draft a suitable amend-
ment to ensure that the monopoly businesses of the bodies are made subject to FOI but that the 
integrity of the supply of both gas and electricity is safeguarded in the strategic interests of the 
State.  It will also be necessary to ensure that the commercial enterprises of the companies are 
protected, consistent with other commercial public bodies, and that a situation is not created 
where the financial standing of the companies and their ability to attract funding from the finan-
cial markets on the best possible terms for critical future investments is put at risk�

What I have decided to do is to make preliminary amendments at this stage�  I may have 
to revisit these in the Seanad in the autumn to ensure that the issues I have already mentioned 
are adequately addressed.  Ervia is a company in development and the current licence holder 
as transmission and distribution system operator is Gaslink Independent System Operator Lim-
ited.  This is likely to change in the short term when Ervia establishes its gas network company 
as a subsidiary.  Any changes to the Bill as a result of developments in this area will also be ad-
dressed before the Bill concludes its passage through the other House.  I will pursue these issues 
in consultation with the new Minister for Communications, Energy and Natural Resources and 
with the Commissioner for Energy Regulation.
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The specific amendments I am tabling here are to remove Bord Gáis Éireann from the list of 
exempt agencies and replace it with its successor Ervia and to provide an exemption in Sched-
ule 1 Part 1 so that the impact of amendments Nos� 87 and 97 is that the records of Gaslink 
Independent System Operator Limited as transmission and distribution system operator under 
the Gas (Interim) (Regulation) Act 2002 are subject to FOI�  The impact of amendments Nos� 
86 and 101 is to remove EirGrid plc from the list of exempt agencies in Schedule 1 Part 2 and 
to add it to the list of agencies that are exempt in part in Schedule 1 Part 1 so that its records 
relating to its licensed functions as transmission system operator under the Electricity Regula-
tion Act 1999 are subject to FOI.  As ESB Networks Limited is a separate legal entity from the 
ESB Group, I am leaving the ESB Group in the exempt list, but in amendment No. 86 I am 
including an exemption for ESB Networks Limited in Schedule 1 Part 1 so that the records of 
ESB Networks Limited relating to its licensed functions as distribution system operator under 
the Electricity Regulation Act 1999 are subject to FOI�

5 o’clock

This all sounds complicated but I am stripping the commercial bits from the monopoly bits�

  The exemption for Irish Water is being deleted from the Bill in amendment No. 104 and I 
have already given my reason for the exemption of Bantry Bay Harbour Commissioners.

16/07/2014QQ00200Deputy Sean Fleming: I love to bring matters back to layperson’s English�  Essentially, 
the Minister is including ESB Networks Limited in this Schedule because it deals with smaller 
transmission issues�  Does this mean the planning process involving EirGrid and its transmis-
sion functions will be covered by freedom of information?

16/07/2014QQ00300Deputy Brendan Howlin: The company itself and all its records will be subject to freedom 
of information.  EirGrid will be subject to freedom of information.

16/07/2014QQ00400Deputy Sean Fleming: Except the commercial bit?

16/07/2014QQ00500Deputy Brendan Howlin: In so far as there is a monopoly of transmission, EirGrid will be 
subject to freedom of information�

16/07/2014QQ00600Deputy Sean Fleming: That is good.  I know the Minister will have some refinements to 
make in the autumn�

16/07/2014QQ00800Deputy Brendan Howlin: This is a work in progress.  It has not settled yet.

16/07/2014QQ00900Deputy Sean Fleming: Does the Minister hope that in the course of 2015, people will be 
able to make freedom of information requests to EirGrid?  From when will it apply?

16/07/2014QQ01000Deputy Brendan Howlin: While I cannot pre-empt the passage of the Bill through the 
other House, my ambition is to have it done early in the next session.  There is a six-month 
preparation time for it to become effective.  During the course of next year, I expect all the bod-
ies listed in these amendments to have a functioning freedom of information system.  It will 
also be backdated�  While this is a matter for discussion, I envisage it going back to April 2008�

Amendment agreed to�

16/07/2014QQ01400Deputy Brendan Howlin: I move amendment No� 86:

In page 72, between lines 34 and 35, to insert the following:
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“(e) the Data Protection Commissioner, or an officer of the Commissioner, in relation 
to a record (save as regards a record concerning the general administration of the Office 
of the Commissioner);

(f) the Director of Corporate Enforcement, or an officer of the Director, in relation to 
a record held or created under the Companies Acts (save as regards a record concerning 
the general administration of the Office of the Director);

(g) education and training boards, insofar as it relates to any records that would en-
able the compilation of information (that is not otherwise available to the general public) 
concerning the comparative performance of schools in respect of the academic achieve-
ment of students enrolled therein, including, and without prejudice to the generality of 
the foregoing—

(i) the overall results in any year of students in a particular school in an examina-
tion or assessment, or

(ii) the comparative overall results in any year of students in different schools in 
an examination or assessment;

(h) EirGrid plc, other than insofar as it relates to records held by it relating to its 
functions under its transmission system operator licence granted under section 14(1)(e) 
of the Electricity Regulation Act 1999;

(i) ESB Networks Limited, other than insofar as it relates to records concern-
ing its functions under its distribution system operator licence issued under Section 
14(1)(g) of the Electricity Regulation Act 1999;”.

Amendment agreed to�

16/07/2014QQ01600Deputy Brendan Howlin: I move amendment No� 87:

In page 72, between lines 39 and 40, to insert the following:

“(f) Gaslink Independent System Operator Limited, other than insofar as it relates to 
records held by it relating to its functions under its—

(i) transmission system operator licence granted under section 16(1)(d), or

(ii) distribution system operator licence granted under section 16(1)(f), of the 
Gas (Interim) (Regulation) Act 2002 (amended by Regulation 41(b) of the European 
Communities (Internal Market in Natural Gas and Electricity) Regulations 2011 (S�I� 
No. 630 of 2011));”.

Amendment agreed to�

16/07/2014QQ01800Deputy Brendan Howlin: I move amendment No� 88:

In page 73, between lines 8 and 9, to insert the following:

“(i) Iarnród Éireann, insofar as it relates to the operation of Rosslare Europort and its 
freight operations in the State;

(j) the Office of the Information Commissioner, in the performance of its functions 
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under this Act or under the European Communities (Access to Information on the En-
vironment) Regulations 2007 (S�I� No� 133 of 2007), other than insofar as it relates to 
records concerning the general administration of those functions;”.

Amendment agreed to�

16/07/2014QQ02000An Leas-Cheann Comhairle: Amendments Nos� 89, 91, 95, 96, 98 and 100 are related�  
Amendment No� 96 is a physical alternative to amendment No� 95�  These may be discussed 
together�

16/07/2014QQ02100Deputy Sean Fleming: I move amendment No� 89:

In page 73, to delete lines 12 to 33�

This amendment concerns the Labour Relations Commission which I will not press.

Amendment No� 91 relates to the National Treasury Management Agency, NTMA�  While 
we will not go the wire on this, I am still shocked how the agency and the Department of Fi-
nance got one over on the Minister on this.  Here we are opening up freedom of information, 
abolishing fees and encouraging open government and open data, but the Minister’s friends in 
high places got at him to put in an amendment to ensure information concerning the remunera-
tion, terms and conditions of those in the NTMA are not available to freedom of information, 
other than when that information is contained in the records in summary or collective form such 
as that individuals cannot be identified.  A cloak of secrecy is being put around the pay of the 
top people in the NTMA�  Shame on the Minister for falling for that�  The Minister for Finance, 
Deputy Noonan, obviously told the Minister he can have his freedom of information but he 
keeps his secrecy for his NTMA�  That is not a good development�

Amendments Nos� 98 and 100 seek to have Bord na Móna and Coillte, respectively, taken 
out of the Schedule of exempt agencies.  Could the same as was done with ESB Networks and 
EirGrid by moving them into Schedule 1 Part 1 be done in the case of these commercial semi-
State agencies?

16/07/2014QQ02200Deputy Stephen S. Donnelly: We have had the arguments about these amendments al-
ready.  There is commercially sensitive information in these organisations which should ex-
empt them from freedom of information and there are sufficient safeguards in the legislation to 
achieve this.  I am not in favour of an approach which gives them full protection, however.  It 
is important and useful that there should be bits and pieces where these organisations are open 
to freedom of information to remind them they work for the citizens ultimately.  I am opposed 
in principle to blanket exemptions.  Reasonable exemptions are already covered under the Bill.

16/07/2014QQ02300Deputy Mary Lou McDonald: We have discussed this matter of exemptions up and down.  
I too have significant reservations around blanket exemptions.  The supposition should be in-
clusion, bar where it can be demonstrated there are reasons of commercial sensitivity - that old 
chestnut - or other reasons as set out in the legislation�  Organisations should have to bring for-
ward actively reasons under sections 32, 36, 37 or 39 as to why they should be exempted.  The 
purpose of my amendment is to deny any agency that type of blanket exemption.

16/07/2014QQ02400Deputy Brendan Howlin: We have discussed this at length�  Deputies Donnelly and Mc-
Donald are proposing the deletion of the entire list of exempt and part-exempt bodies.  I do not 
propose to accept the Deputies’ amendments�
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I do not believe one could have a commercial State sector operating to a completely differ-
ent set of rules from its competitors.  It would hamstring their capacity in achieving the best 
interests of the shareholder, namely, the citizen.  They have to be allowed to operate on an equal 
footing with commercial companies which are not subject to freedom of information.

I had long discussions with my friend and colleague, the Minister for Finance, on NAMA, 
the National Asset Management Agency�  I accepted the case he made that the disclosure of 
full information relating to the remuneration of NTMA company staff would place the body at 
a serious commercial disadvantage in recruiting and retaining expertise.  Many people are mi-
grating out of these bodies�  As the economy recovers, pay rates in the private sector are robust 
in comparison to pay rates in the NTMA and NAMA�   I have had discussions about improving 
taxpayers’ knowledge of remuneration rates in the agencies.  The Deputy is aware that in the 
annual report and accounts the NTMA provides information on remuneration of top level staff 
on an anonymised basis on a €50,000 width band.  It sets out how many are in X category, X 
category plus €50,000, Y category plus another €50,000 and so on.  In keeping with the need 
to promote greater openness on pay I requested that the NTMA should take further steps to 
disclose additional information on remuneration levels.  I suggested that those bands would be 
reduced to €25,000�  In discussions, the NTMA has agreed to that, and to reduce the pay bands 
in its 2013 annual report to reflect that.  I do not think I am in a position to accept the amend-
ment in that regard�

Amendment, by leave, withdrawn.

16/07/2014RR00300Deputy Brendan Howlin: I move amendment No� 90:

In page 73, line 36, to delete “Road Traffic Acts 1961 to 2011” and substitute “Road 
Traffic Acts 1961 to 2014”.

Amendment agreed to�

16/07/2014RR00500Deputy Sean Fleming: I move amendment No� 91:

In page 74, to delete lines 7 to 11 and substitute “functions;”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014RR00900Deputy Brendan Howlin: I move amendment No� 92:

In page 75, between lines 7 and 8, to insert the following:

“(w) The Revenue Commissioners, in relation to a record that relates to the formation of 
an opinion under section 811 of the Taxes Consolidation Act 1997 that a transaction is a tax 
avoidance transaction, save as regards a record that was created before—

(i) the date on which an officer of the Revenue Commissioners has notified a person 
that the transaction is the subject of enquiry for the purpose of considering whether to 
give, in relation to it, a notice under that section 811 of an opinion to the foregoing ef-
fect, or

(ii) if it falls earlier than the foregoing date, the date on which a notification under 
section 811A of that Act was received by the Revenue Commissioners in relation to the 
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transaction.”.

The purpose of the amendment is to provide an exemption from the Revenue Commission-
ers in relation to certain records that they may hold relating to section 812 of the Taxes Consoli-
dation Act which deals with tax avoidance.  I have a long speaking note but, in essence, I do not 
want to provide the tax avoider with a blueprint on how to avoid tax.

16/07/2014RR01000Deputy Mary Lou McDonald: That is very wise.

Amendment agreed to�

16/07/2014RR01200Deputy Brendan Howlin: I move amendment No� 93:

In page 75, between lines 12 and 13, to insert the following:

“(x) The Residential Institutions Redress Board, in the performance of its functions un-
der the Residential Institutions Redress Act 2002, other than insofar as it relates to records 
concerning the general administration of those functions;

(y) The Residential Institutions Redress Review Committee, in the performance of its 
functions under the Residential Institutions Redress Act 2002, other than insofar as it relates 
to records concerning the general administration of those functions;”.

Amendment agreed to�

16/07/2014RR01400Deputy Brendan Howlin: I move amendment No� 94:

In page 75, to delete lines 13 to 21�

Amendment agreed to�

16/07/2014RR01600Deputy Stephen S. Donnelly: I move amendment No� 95:

In page 75, to delete lines 22 to 38, and in page 76, to delete lines 1 to 31�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

Amendment No� 96 not moved�

16/07/2014RR02100Deputy Brendan Howlin: I move amendment No� 97:

In page 75, to delete lines 31 and 32�

Amendment agreed to�

16/07/2014RR02300Deputy Sean Fleming: I move amendment No� 98:

In page 75, to delete line 33�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

Amendment No� 99 not moved�
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16/07/2014RR02800Deputy Sean Fleming: I move amendment No� 100:

In page 75, to delete line 36�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014RR03200Deputy Brendan Howlin: I move amendment No� 101:

In page 76, to delete line 6�

Amendment agreed to�

16/07/2014RR03300Deputy Brendan Howlin: I move amendment No� 102:

In page 76, between lines 7 and 8, to insert the following: “Ervia”.

Amendment agreed to�

Amendment No� 103 not moved�

16/07/2014RR03600An Leas-Cheann Comhairle: Amendment No� 104 is in the name of the Minister and Dep-
uty Fleming.  It has already been discussed with amendment No. 85.  The Minister is to move it.

16/07/2014RR03700Deputy Brendan Howlin: Deputy Fleming may move this one�

16/07/2014RR03800Deputy Sean Fleming: I move amendment No� 104: 

In page 76, to delete line 13�

Amendment agreed to�

Amendments Nos� 105 and 106 not moved�

Bill reported with amendments and received for final consideration.

Question proposed: “That the Bill do now pass.”

16/07/2014RR04300Minister for Public Expenditure and Reform (Deputy Brendan Howlin): I have taken 
a long time with the legislation.  Sometimes the Houses of the Oireachtas are criticised on the 
slow passage of Bills but the Bill has been significantly improved by the work of the Members 
of the House, in particular on Committee Stage�  I have given very careful consideration to all 
the very strong cases made�  I responded in very careful terms to very good amendments tabled 
by the Deputies opposite, including looking at international best practice and providing reports 
and documentation to the Opposition in terms of what happens on the international stage in 
relation to such legislation�  As a result, the FOI Bill that is about to pass is in very good order�  
It is an exemplar among FOI regimes.  I know there are tweakings that others would have liked.  
It may well be that I will have to come back to the House depending on amendments that arise 
in the Seanad but it is my objective to have the regime in operation for next year.  I thank sin-
cerely the Deputies opposite for their involvement and hard work in advancing the legislation.

Question put and agreed to�



16 July 2014

113

16/07/2014RR04500Message from Seanad

16/07/2014RR04600An Leas-Cheann Comhairle: Seanad Éireann has passed the Housing (Miscellaneous Pro-
visions) Bill 2014, without amendment.

16/07/2014SS00100Forestry Bill 2013: Report Stage (Resumed)

Debate resumed on amendment No� 18:

In page 9, to delete lines 15 and 16 and substitute the following:

“(e) purchase land that is for sale, land swop, or lease for afforestation or any other 
forestry related activity,”.

                                                        - (Deputy Martin Ferris)

16/07/2014SS00300An Leas-Cheann Comhairle: Amendments Nos. 18 and 19 are related and were discussed 
together.  The Minister of State, Deputy Tom Hayes has finished his contribution.  Does Deputy 
Boyd Barrett wish to speak on this?

16/07/2014SS00400Deputy Richard Boyd Barrett: No�

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

Amendment No� 19 not moved�

16/07/2014SS00900Deputy Éamon Ó Cuív: I want to move amendment No. 20.

16/07/2014SS01000An Leas-Cheann Comhairle: It involves a potential charge on the Exchequer and has been 
ruled out of order�

16/07/2014SS01100Deputy Éamon Ó Cuív: It is usual to be notified when an amendment has been ruled out 
of order�  Amendment No� 20 is similar to one I tabled on Committee Stage so I am puzzled as 
to where the charge on the Exchequer arises.

16/07/2014SS01200An Leas-Cheann Comhairle: I have been informed that amendments Nos� 20 and 63 form 
a composite proposal to remove the provision for the charging of fees for services provided�  
Removing this provision involves a potential charge on the Exchequer so the amendment can-
not be moved�

Amendment No� 20 not moved�

16/07/2014SS01300Deputy Martin Ferris: I move amendment No� 21:

In page 9, between lines 24 and 25, to insert the following:

“(2) The Minister has a duty to provide information to ensure the public and other 
authorities are regularly informed on the role and condition of forests as well as on all 
forestry activities� The Minister has a duty to ensure that all Irish citizens and environ-
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mental NGOs are entitled to participate in forestry planning and management at lo-
cal and national level, ranging from public enquiries to environmental assessments and 
monitoring.”.

Amendment put and declared lost�

16/07/2014SS01600Minister of State at the Department of Agriculture, Food and the Marine (Deputy Tom 
Hayes): I move amendment No� 21a:

In page 9, line 30, to delete “or loan”.

Amendment agreed to�

16/07/2014SS01800An Leas-Cheann Comhairle: Amendments Nos� 22 and 23 are physical alternatives and 
will be discussed together.

16/07/2014SS01900Deputy Éamon Ó Cuív: I move amendment No� 22:

In page 9, line 32, to delete “conditions.” and substitute the following:

“conditions, which conditions shall be proportionate to achieving the Act’s objec-
tives and shall not impose additional costs on the sector that are not justified.”.

I want to introduce an element of conditionality to the conditions as it is important we re-
strain the costs that could be imposed on the sector�

16/07/2014SS02000Deputy Richard Boyd Barrett: Amendment No� 23 seeks to ensure any licence granted 
accords with the principles of sustainable forest management.  We discussed at length the need 
to define clearly sustainable forest management and I contend that the Rio principles on this 
should guide and inform how we come to that definition, but the Government has rejected my 
contention�  This is unfortunate but sustainable forest management is referred to in section 2 so 
it is a condition for the issuing of licences�

We discussed the issue of Gougane Barra previously and I have spoken to people about this�  
It links to issues of public consultation and sustainable forest management�  The Minister has 
defended the action as a preventative one to stop the spread of a disease but there was no real 
consultation with the public, concerned stakeholders, environmental groups, the community on 
which it will impact and so on.  The so-called consultation process can be cursory and tokenis-
tic but real active participation by all key stakeholders, including communities, environmental 
groups, heritage groups and those with an interest in our forests is necessary for big decisions 
such as cutting down much of a national park like Gougane Barra.  It is necessary to hear all 
the arguments and consider all the evidence to ensure such big decisions are properly informed�  
This is what sustainable forest management is about, a real participation by everyone involved.  
However, this is not how things are done.

One could argue that Coillte is something of a secret society because it is not covered by the 
Freedom of Information Act.  Perhaps the Minister of State can confirm that Coillte employees 
must sign a confidentiality clause that negates any commitment to public consultation.  How 
can this square with real engagement with the community and stakeholders?  It seems Coillte 
employees can say nothing publicly of Coillte’s activities, and this is a real problem�

The decision was made to abandon the sale of Coillte’s harvesting rights and afterwards the 
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merger with Bord na Móna was announced.  This merger has potentially enormous implications 
for the future development of a forestry model in Ireland, and some of us are concerned that 
the merger may have been motivated by a narrow desire to exploit Coillte’s land mass resource.  
Forestry, in the narrowest sense of the word, could mean the facilitation of large industrial wind 
farms with serious implications for forests.  Huge controversies have arisen over such use of 
Coillte’s lands.  For example, there has been much controversy and conflict in north Mayo over 
the building of a refinery there on Coillte’s lands.  I am speaking of big decisions on the use of 
public land and forestry resources.  We have to have the most stringent requirements for real 
engagement with the public and stakeholders when we make enormous decisions impacting on 
something as important as this forest and land resource�  Stating that any licences granted by 
the Minister, to Coillte or anybody else, must be in line with sustainable forest management is 
a critical safeguard in the protection of our natural resources from inappropriate development, 
potentially environmentally-damaging development and development which could potentially 
damage our heritage and adversely affect other areas such as tourism, walking and mountain-
eering.  Sustainable forest management is an holistic overall view of forestry rather than one too 
narrowly defined, where decisions are taken very secretively without proper consultation.  This 
is the logic behind stating that all licences should be conditional on the notion of sustainable 
forest management�

16/07/2014TT00200Deputy Tom Hayes: I cannot accept amendments Nos� 22 and 23�  With regard to amend-
ment No. 22, the Minister must be empowered to attach conditions to a licence or grant approved 
by the Minister.  Attaching such conditions may be required to address issues of public safety, to 
protect taxpayers funds, or for reasons related to environmental protection.  The attachment of 
conditions to licences and grants is nothing new and the cost associated with such conditions is 
part of the normal cost of doing business.  Furthermore, whether or not such costs are justified 
is highly subjective and not appropriate for inclusion in legislation�  This is the issue�

With regard to amendment No. 23, one of the Minister’s primary functions, as expressed 
in section 11, is to safeguard the environment and follow good forest practice.  It is implicit 
in the Bill therefore that when the Minister attaches conditions to any approval or licence a 
basic requirement of such conditions will be the adherence to good forest practice, including 
compliance with the relevant guidelines and standards issued by the Minister.  As I stated previ-
ously, sustainable forest management is not defined in the Bill because it is not a fixed concept.  
The internationally accepted definition of sustainable forest management will invariably evolve 
over time to reflect the changing values of society.

The Bill is not about Coillte, as I have stated on several occasions in the past.  I do not know 
how much Deputy Boyd Barrett deals with Coillte, but I deal with it on a regular basis and I 
have much interaction with it.  The change of direction is a challenge for the organisation and 
I believe it can do it in a good way for the State.  It will be important from the taxpayers’ point 
of view as they will get value for the investment being made.  Access to information is covered 
under the access to information regulations�  Coillte has public consultation on all of its man-
agement plans and it is obliged to do so�  As a Member of Parliament, the Deputy should see for 
himself and meet the people involved in Coillte and see how they do business.  He would find 
it informative and I have no doubt, given his concern and interest in trees, that he would find 
it very worthwhile.  I invite him to do so because Coillte has a very good project and model.

The Deputy said he met various people.  Over the weekend I met a forester in my home 
town.  He is a man of many years’ experience and stated what is good about what is happening 
in Coillte now is that it will do what it has always been good at, which is marketing trees and 
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wood and cutting and growing wood.  There is huge potential for work and projects throughout 
the organisation to the benefit of the taxpayer in the long term.

16/07/2014TT00300An Leas-Cheann Comhairle: Second contributions on Report Stage shall not exceed two 
minutes�

16/07/2014TT00400Deputy Richard Boyd Barrett: I thank the Minister of State�  I should take up the offer 
to meet Coillte.  I have had some engagement in recent times with some Coillte staff.  I do not 
want to underestimate the value of much of the work done by many of the people who work for 
Coillte�  What I say is not in any sense across-the-board criticism of Coillte�  What is important 
is the mandate of Coillte, and the extent to which it, and anybody engaged in forestry, is subject 
to proper environmental guidelines and principles which inform forestry.

The Minister of State has described one aspect of forestry, as has his friend in forestry, which 
is forestry as a crop.  This is an important aspect but it is only one aspect.  What slightly worries 
me is that the legislation is geared primarily towards this and I fear Coillte is geared too much 
in this direction.  I do not state it does not do other things as it does some other things very well 
but, let us be honest, there is a tension between the pressure to see the thing as a crop, perhaps 
on a short term basis, and sustainable long-term forestry with stewardship, development and 
expansion of the forest resource in every sense, economically, socially and environmentally.  
Serious questions are raised.

I will be interested to hear the response of the Minister of State on why Coillte is not sub-
ject to the Freedom of Information Act.  Is it true Coillte employees must sign a confidentiality 
clause?  Who did Coillte consult on such a big decision to cut down huge amounts of the trees 
in Gougane Barra and close down a forest park?  I heard there was a cursory consultation with 
the forest liaison group and that was it.  I would like to hear more on this.  We need to have 
broader more comprehensive principles informing the granting of licences when we deal with 
such an important resource�

16/07/2014TT00500Deputy Tom Hayes: Coillte is subject to the same regulations as any other landowner and 
this is the reality.  With regard to who it consulted in Gougane Barra, certainly it would have 
been great to consult many other people but there was a disease.  I explained this to the Deputy 
on the previous occasion.  The explanation I gave him then is the same.  Obviously the decision 
was not taken lightly.  One does not make a decision to fell trees in a place of such beauty as 
Gougane Barra lightly or without having reason to do so which will stand up.  When the Forest 
Service made the decision it consulted widely on what it could do about the disease and what 
was the best way to deal with a problem it had.  No more than a vet would take a decision on 
animals with disease, somebody must take a decision, and allowing a disease to go wild and 
delaying is not the way to do it.  Professional specialists were asked and they gave the answer, 
and that is when it was done.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014TT00800An Leas-Cheann Comhairle: Amendment No� 23 cannot be moved�

16/07/2014TT00900Deputy Richard Boyd Barrett: It cannot be moved?

16/07/2014TT01000An Leas-Cheann Comhairle: If amendment No� 22 is agreed�
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16/07/2014TT01100Deputy Richard Boyd Barrett: It was not agreed.

16/07/2014TT01200An Leas-Cheann Comhairle: The question was carried and the amendment was lost.

16/07/2014TT01300Deputy Richard Boyd Barrett: My amendment is lost even though it was different?

16/07/2014TT01400An Leas-Cheann Comhairle: The words stand and that cannot be amended.

Amendment No� 23 not moved�

16/07/2014UU00200Deputy Tom Hayes: I move amendment No� 23a:

In page 9, line 36, to delete “, grant or loan” and substitute “or grant”.

Amendment agreed to�

16/07/2014UU00400Deputy Éamon Ó Cuív: I move amendment No� 24:

In page 10, line 1, to delete “having regard to all the circumstances of the case, includ-
ing” and substitute “where there is”.

Section 7(2)(b) states: “suspend or revoke the licence, approval, grant or loan, or remove 
the entry, having regard to all the circumstances of the case, including non-compliance with any 
conditions, but a revocation of a licence or of another foregoing matter shall not take place un-
less the Minister is satisfied that”.  I am trying to change this so that the grant can only be taken 
back if the person has failed to comply with the conditions of the grant.  That is what normally 
happens with a grant.  This section provides that the Minister may do it for any other reason as 
well as not complying with the conditions.  That seems to give sweeping powers to the Minister.  
I am proposing that it could only be done where a person has not complied with the conditions 
of the grant�

16/07/2014UU00500Deputy Tom Hayes: As I stated on Committee Stage, the proposed amendment would limit 
the Minister’s power to revoke a licence to circumstances where a breach of licence occurs.  
There may be circumstances where a licence might have to be revoked or suspended where 
unforeseen circumstances have arisen which were not evident when the licence was granted.

16/07/2014UU00600Deputy Éamon Ó Cuív: Granted�

16/07/2014UU00700Deputy Tom Hayes: This is particularly important in the context of my Committee Stage 
amendment to extend the licensing period to a period of five to ten years.  This amendment was 
tabled in response to concerns by industry stakeholders put on the basis that the power to revoke 
or suspend a licence remains�

An example where a licence would need to be suspended, or in limited circumstances re-
voked, might occur where harvesting and extraction on a steep slope might contribute to an 
unforeseen landslide causing a large amount of silt to enter the watercourse.  In this scenario 
the silt entering the water could have a serious impact on salmon spawning grounds or public 
water supplies.  If the Minister did not have the power to suspend or revoke a licence, an unco-
operative forest owner could continue to harvest and continue to cause environmental damage.

16/07/2014UU00800Deputy Éamon Ó Cuív: Surely it would be a condition of the licence.

16/07/2014UU00900Deputy Tom Hayes: The Deputy will also recall that on Committee Stage I introduced a 
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further amendment providing that there must be substantial grounds warranting a decision to 
vary conditions or to suspend or revoke a licence�  For that reason I cannot accept the amend-
ment�

16/07/2014UU01000Deputy Éamon Ó Cuív: Surely in the example the Minister of State gave, it would be a 
condition of the licence that one would not do that.  Therefore, the Minister would be covered 
in suspending the licence.  Can the Minister of State think of a circumstance that would not be 
covered under the conditions of the licence?

16/07/2014UU01100Deputy Tom Hayes: It is only in extreme circumstances.

16/07/2014UU01200Deputy Éamon Ó Cuív: The Bill does not specify that.  One would presume that if the 
Minister granted a licence to fell, he would specify environmental conditions.  I am sure Deputy 
Boyd Barrett would be shocked, as I would be, if the Minister of State did not think that envi-
ronmental conditions would be specified in the licence.  As the example he gave does not stand 
up, perhaps he could give me another example.

16/07/2014UU01300Deputy Tom Hayes: Section 7(2)(b) states that the Minister must be satisfied that:

(i) there are substantial grounds warranting that course of action, and

(ii) the exercise of none of the other powers under this subsection would remedy the 
matter�

It does specify it�

16/07/2014UU01400Deputy Éamon Ó Cuív: Can the Minister of State give one example of any foreseeable 
circumstances in which he would revoke a licence that would not be part of the conditions for 
anything other than-----

16/07/2014UU01500Deputy Tom Hayes: That is what I have stated here.

16/07/2014UU01600Deputy Éamon Ó Cuív: However, that would be a condition that he could not-----

16/07/2014UU01700Deputy Tom Hayes: Flooding would be an example.

16/07/2014UU01800An Leas-Cheann Comhairle: Is the Deputy pressing the amendment?

16/07/2014UU01900Deputy Éamon Ó Cuív: The Minister of State will not accept the amendment anyway.

Amendment, by leave, withdrawn.

16/07/2014UU02100An Leas-Cheann Comhairle: Amendment No� 25 is out of order�

Amendment No� 25 not moved�

16/07/2014UU02300An Leas-Cheann Comhairle: Amendments Nos. 26 and 27 are related and will be dis-
cussed together�

16/07/2014UU02400Deputy Richard Boyd Barrett: I move amendment No� 26:

In page 10, between lines 22 and 23, to insert the following:

“8. (1) The Minister should establish a working group based on the Forestry 
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Liaison Group, with balanced representation for the social, environmental and 
economic stakeholders�

(2) The working group may create sub-groups to issue advice on specific ar-
eas when required in consultation with the Minister.

(3) The working group should have input in setting of agendas and work.

(4) The working group should act as a link between international and national 
forest policies�

(5) The terms of reference of the working group should be set by the stake-
holders and be guided by the Rio Forest Principles.”.

This moves from the general case that I have been putting for sustainable forest manage-
ment and adequate public consultation to the specific, as it were.  To ensure we have a sustain-
able approach to forest management and to ensure as part of a sustainable approach that we 
have a comprehensive, broad, balanced, democratic attitude and approach, the forest liaison 
group as it is currently constituted, which advises the Government on these matters, should be 
required to have a balance in terms of the social and environmental pillars, as it were, as well as 
maybe those connected more to the industry, farming and so on, which are also very important 
parts of all this.  We could probably add in mountaineering groups and walking groups.  We 
need a real balance�

The Minister of State can correct me if I am wrong in this.  As I understand it, there is one 
environmental representative on the forest liaison group and it is much more industry focused�  
My amendment would make it a requirement whereas what the Minister of State proposes 
provides that the Minister basically should have the discretion to decide what experts he or she 
might want on this committee.  I do not think that is good enough.  It should not be a matter of 
discretion whether we have sustainable forest management.  It should not be the right of any 
future Minister to skew forest management, which is such an important resource, in a particular 
direction if it threatens the integrity of this important resource�  That is the logic�

My amendment again refers to the Rio principles�  The Minister of State has made the point 
that sustainable forest management is an evolving concept, which is fair enough.  However, 
the Rio declaration is very comprehensive and allows for that flexibility.  It sets out broad prin-
ciples and parameters, which represent the highest expression of how we should do it right.  It 
takes in all the aspects, including cultural, environmental, tourist and economic value.  I want 
that approach hardwired into the structures which will work with the Government, if one likes, 
in terms of managing our forests in a sustainable way.  I do not see why the Minister of State 
would not accept that.

The Minister of State’s amendment states there should be “an appropriate balance between 
members who are men and who are women”.  That is an interesting inclusion and a good one.  
He is happy to be specific on that balance.  Should he not be equally happy to be specific on the 
other balances?  It is absolutely right to specify that gender balance, but he has not included the 
other social, economic and environmental balances, which are equally important.

At the risk of labouring a point we have discussed at length, I believe it is just a recent 
example of it.  We could also talk about the refinery in north Mayo and the major conflict that 
caused.  Coillte lands were used in a way that caused huge division in the community and cer-
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tainly the community would maintain there was not adequate consultation with it about what 
was done.  Equally in the more recent example of Gougane Barra, the Minister of State did not 
outline the consultation process.  The Minister of State has justified it on the basis of urgency 
because of the spread of the disease�

I am not an expert in this regard but the first indication of disease in Gougane Barra was 
in July 2013 and the announcement that 16,000 trees would be cut down was made in Janu-
ary.  Why were the intervening six months not used for public consultation?  That was plenty 
of time for a comprehensive public consultation to consider the entire issue.  Subsequently, it 
was discovered that it was not just larch that was cut down, as other species were also felled.  I 
acknowledge I do not know but I received a letter from someone who claims to be knowledge-
able in this area, which showed pictures of diseased trees where the disease was active and live 
and those trees were completely decrepit.  This person also sent me photographs of the trees that 
were felled in Gougane Barra, which clearly were not affected by the disease.  Questions have 
been raised and while I do not know whether these suspicions are justified, one way in which 
this suspicion - or massive conflict and controversy as seen in north County Mayo - can be 
overcome is to have public consultation�  I simply do not accept that one cannot have genuine 
public consultation without causing unnecessary delays, as to have a proper public consulta-
tion is not really about time but is about will.  Six months was plenty of time in which to have 
public consultation but it simply did not happen�  Moreover, this concerned a national park of 
huge importance and perhaps is symptomatic of a problem in respect of decisions that are made�

That is the case for this amendment, which proposes that this working group should be bal-
anced, should be informed by principles of sustainable forest management and that the Minister 
should not simply be allowed to do what he or she wants.  It is a reasonable proposal, which I 
hope the Minister of State will accept, and I intend to press this amendment.

16/07/2014VV00200Deputy Tom Hayes: During the consideration of an amendment proposed on Committee 
Stage by Deputy Boyd Barrett, I indicated that I would look again at this provision with a view 
to introducing flexibility and balanced representation on committees set up under the legisla-
tion.  I believe my amendment achieves such flexibility.  It allows for the appointment of people 
with the relevant expertise to a committee, having regard to the particular terms of reference 
of that committee.  The advantage of this is obvious, allowing as it would for the utilisation of 
leading experts in the fields of interest which the committees have been established to examine 
or report upon.  My amendment also acknowledges and has regard to the diverse nature of for-
estry and the different stakeholder interests ranging from the contractors, consultants and busi-
nesses that propagate, plant and fell trees, through to the sawmills that process the timber and 
the environmental non-governmental organisations whose objective is to protect the environ-
ment.  It seeks to ensure these diverse interests and views are represented on such committees.  
It also recognises the need for gender balance in the composition of the committee�  This is in 
line with the commitment given in the programme for Government and the national policy on 
gender equality that requires all public bodies to take due note of equality in carrying out their 
functions and to increasing the role of women in decision-making.

16/07/2014VV00300Deputy Richard Boyd Barrett: While I appreciate the Minister of State has tabled an 
amendment to respond to the concerns raised, it is too qualified.  I wish to press this matter 
because it relates concretely to how the Government and the Minister will be influenced by the 
right balance of stakeholders in forestry�  The amendment tabled by the Minister of State states 
“the Minister shall give due consideration to the desirability of the committee’s membership 
reflecting the social, economic and environmental interests”.  In other words, the Minister will 
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consider whether it is desirable to have a balance.  That is pretty weak, as how could it not be 
desirable to have a balance?  The Minister should not have the discretion to decide he or she 
does not wish to have a balance but only wants the industry people.  This is how the Minister of 
State’s amendment is worded, whereas the amendment I tabled states there must be a balance.  
The Minister of State’s amendment correctly provides for a balance between men and women, 
which is very specific, but on the issue of the balance in respect of social, economic and envi-
ronmental factors, it is up to the Minister as to whether he or she will have a balance.

That is a way out of having a balance and this is not simply an abstract argument because 
there are serious questions about the model of forestry that is being pursued and whether too 
often, albeit not in all circumstances, the model being pursued is one that does not really engage 
properly with the public and does not take on board alternative points of view.  Moreover, it is 
overly geared, and I suspect will become ever-increasingly geared, towards the interests of big 
developers in industrial wind turbines, industrialised biomass or whatever it might be.  While I 
acknowledge they also have the right to a voice, too often it is that voice which dominates and 
the community and environmental concerns get lost, as do the other social, cultural and heritage 
interests and perspectives, to the detriment of our natural resources.  This is the basis on which 
I intend to press the amendment�

16/07/2014VV00400Deputy Tom Hayes: The ideal make-up of any committee will be determined by the tasks 
to be assigned.  I have had the opportunity to set up committees in the past and will provide the 
Deputy with an example.  On foot of the major storm that occurred earlier this year, I set up a 
windblow task force, to which I assigned different people from the industry who had knowl-
edge on how to deal with it.  It was a really effective committee and I intend to continue with 
it, because it acts as a great advisory group and has achieved a lot within a short timeframe.  
The forest liaison group is a different group in which environmental people are involved.  It 
is my intention at all times to have a balanced representation and it is inherent in what I have 
already stated that I would get people with expertise from the various fields that are needed for 
the different committees that might be set up, when needed, on an ongoing basis.  One cannot 
include precisely in legislation that one will put in so many representatives from the environ-
mental sector, so many contractors and so on.  As the Deputy is aware, it would not make for 
good representation.  However, the thrust of the amendment I have tabled is to put people on 
committees that reflect all viewpoints.

As for the land availability group, while I would love to have received a report from it some 
time ago, this has not happened because there are disagreements on issues and it is hard to bring 
it to a conclusion.  Although I would have liked to have received a report from it faster, because 
of the differing viewpoints it has taken a long time to get it.  Moreover, there are times when 
one can set up groups that can be cumbersome or difficult to manage.  Consequently, to aim for 
efficiency and as good a balance as one can get always is the best way to do it in order to run it 
in a more efficient way.

16/07/2014VV00500Deputy Richard Boyd Barrett: As I can only come back once more, I will say my final 
piece in this regard.  I accept the Minister of State’s bona fides and that he would seek to so 
do.  That was why he responded to the Committee Stage debate by tabling his amendment.  I 
genuinely accept he would wish to engage in a proper way.

16/07/2014VV00600Deputy Tom Hayes: Yes, exactly.  That is correct.

16/07/2014VV00700Deputy Richard Boyd Barrett: However, I believe there will be huge pressures on all 
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Ministers, present and future, in this area�  Sadly, the media are not terribly interested in this de-
bate as it no longer is controversial because Coillte will not be sold.  However, I believe that as 
a big milestone is the potential merger of Coillte with Bord na Móna and what this may mean.

6 o’clock

It involves substantial resources, the value and importance of which will increase at ev-
ery level.  The value of these resources is understood in some quarters, for example, in banks 
which invest heavily in forests.  In the aftermath of a period of financial speculation on a virtual 
economy and the economic crash, there is an increasing awareness of the value of real things 
such as natural resources.  Forestry is an extremely important resource and, as such, future 
Ministers will come under severe pressure from industry, multinational companies and many 
other sectors that wish to exploit our natural resources.  Against that background, we must set 
in legislation a requirement to establish a consultative committee with genuinely balanced and 
broad representation, with which the Minister would consult in deciding how to approach this 
issue and deal with the pressures he or she will face.  This is necessary to ensure citizens, com-
munities, history and heritage do not lose out� 

  I have not taken an inflexible approach.  My amendment does not specify that the com-
mittee must include a certain number of environmentalists, trade unions, members of walking 
groups, etc.  It offers the Minister flexibility, while spelling out that he or she must establish a 
committee with balanced representation whose approach, broadly speaking, would be informed 
by the Rio principles�

  I will press the amendment because the decision on this issue will have significant conse-
quences for the management of forestry.  I hope the Minister of State will consider accepting it, 
although I am certain he will not do so.   

16/07/2014WW00200Deputy Tom Hayes: May I make a final point?

16/07/2014WW00300An Leas-Cheann Comhairle: No, Members may only speak twice on a Report Stage 
amendment�

Amendment put: 

The Dáil divided: Tá, 41; Níl, 72.
Tá Níl

 Adams, Gerry.  Bannon, James.
 Boyd Barrett, Richard.  Breen, Pat.
 Broughan, Thomas P.  Bruton, Richard.

 Calleary, Dara.  Burton, Joan.
 Collins, Niall.  Butler, Ray.

 Colreavy, Michael.  Buttimer, Jerry.
 Coppinger, Ruth.  Byrne, Catherine.

 Cowen, Barry.  Byrne, Eric.
 Crowe, Seán.  Cannon, Ciarán.
 Daly, Clare.  Carey, Joe.

 Donnelly, Stephen S.  Coffey, Paudie.
 Ellis, Dessie.  Collins, Áine.
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 Ferris, Martin.  Conaghan, Michael.
 Fleming, Sean.  Conway, Ciara.
 Grealish, Noel.  Corcoran Kennedy, Marcella.
 Halligan, John.  Costello, Joe.
 Healy, Seamus.  Daly, Jim.

 Healy-Rae, Michael.  Deenihan, Jimmy.
 Higgins, Joe.  Deering, Pat.

 Kelleher, Billy.  Doherty, Regina.
 Kirk, Seamus.  Donohoe, Paschal.

 Mac Lochlainn, Pádraig.  Dowds, Robert.
 McConalogue, Charlie.  Doyle, Andrew.

 McGrath, Finian.  Durkan, Bernard J.
 McGrath, Michael.  English, Damien.
 McGuinness, John.  Farrell, Alan.
 McLellan, Sandra.  Feighan, Frank.
 Martin, Micheál.  Fitzpatrick, Peter.
 Mathews, Peter.  Flanagan, Charles.

 Moynihan, Michael.  Hannigan, Dominic.
 Ó Cuív, Éamon.  Harrington, Noel.

 Ó Fearghaíl, Seán.  Harris, Simon.
 Ó Snodaigh, Aengus.  Heydon, Martin.
 O’Brien, Jonathan.  Howlin, Brendan.

 O’Sullivan, Maureen.  Humphreys, Heather.
 Ross, Shane.  Humphreys, Kevin.

 Shortall, Róisín.  Keating, Derek.
 Smith, Brendan.  Kehoe, Paul.
 Tóibín, Peadar.  Kelly, Alan.
 Troy, Robert.  Kenny, Seán.

 Wallace, Mick.  Kyne, Seán.
 Lynch, Kathleen.

 McCarthy, Michael.
 McFadden, Gabrielle.

 McLoughlin, Tony.
 McNamara, Michael.
 Maloney, Eamonn.
 Mulherin, Michelle.

 Nash, Gerald.
 Neville, Dan.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.



Dáil Éireann

124

 O’Sullivan, Jan.
 Perry, John.

 Phelan, John Paul.
 Quinn, Ruairí.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Sherlock, Sean.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.
 Varadkar, Leo.

 Wall, Jack.
 White, Alex.

Tellers: Tá, Deputies Richard Boyd Barrett and John Halligan; Níl, Deputies Paul Kehoe 
and Emmet Stagg�

Amendment declared lost�

16/07/2014XX00100An Leas-Cheann Comhairle: Members who wish to have conversations should have them 
outside the Chamber.  I now call on the Minister of State to move amendment No. 27 which has 
already been discussed with amendment No. 26.

16/07/2014XX00200Deputy Tom Hayes: I move amendment No� 27:

In page 10, to delete line 34 and substitute the following:

“(5) A committee shall consist of such number of members (including, where ap-
propriate, persons with an expertise relevant to the committee’s terms of reference) as 
the Minister thinks proper; in making appointments to a committee the Minister shall 
give due consideration to the desirability of the committee’s membership reflecting the 
social, economic and environmental interests concerned and the need for an appropriate 
balance between members who are men and who are women.”.

Amendment agreed to�

16/07/2014XX00400Deputy Richard Boyd Barrett: I move amendment No� 28:

In page 11, line 11, after “law” to insert the following:

“, save where such disclosures may be deemed to be in the public interest, particular-
ly where such disclosures are made in the interests of sustainable forest management”.

  This amendment concerns disclosures and confidentiality.  One could call it a whistle-
blower’s amendment.  Section 9(1) states: “Save as otherwise provided by law, a person shall 
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not, without the consent of the Minister, disclose confidential information obtained by him or 
her while performing, or as a result of having performed, duties as a member of a committee un-
less he or she is duly authorised to do so.”  Therefore the Minister has the right to silence or im-
pose confidentiality on the committee.  That may or may not be justified in some circumstances, 
but that power for the Minister to impose confidentiality has to be qualified.  My amendment 
provides that it should be qualified “save where such disclosures may be deemed to be in the 
public interest, particularly where such disclosures are made in the interests of sustainable for-
est management”.

This is important because, as we know, we have had too much secrecy in State institutions 
in general, which has cost our society dearly in a range of institutions and sectors.  They in-
clude the financial sector, schools, churches and various State institutions.  The secret society 
approach to running an economy, a society or a state has to end�  This is something the Govern-
ment has indicated should happen�  We need greater accountability and transparency, and to 
encourage whistle blowing when it is in the interest of society.  It follows logically that the Min-
ister should not have the power to unconditionally impose confidentiality clauses.  If a member 
of the relevant committee believes it is in the public interest and in the interest of sustainable 
forest management to blow the whistle, he or she should not be prohibited from doing so.  That 
is a general reason why the Government should accept this amendment.

There are concerns about the decision making process in the forestry sector, particularly by 
the biggest owner of forests in this country, Coillte, and its impact on the national forest estate 
and adjoining communities�  The Minister of State, Deputy Tom Hayes, has pointed out that a 
lot of people are doing a lot of good work in Coillte.  I recognise that Coillte employs a con-
siderable number of dedicated people who love what they do and care passionately about our 
forests.  However, one could say that about many dysfunctional institutions.  There were lots 
of good people in the church and I am sure they did a lot of good work.  There were also some 
not so good people who did terrible things.  The culture of secrecy meant that whistles were not 
blown when terrible things happened.

This is an important debate.  I did not get an answer to my question on why Coillte is not 
subject to freedom of information�  The Minister of State indicated that the Bill is not about 
Coillte but it is about forestry and Coillte owns half of our forests.  It is by far the biggest owner 
of forests and it has a decisive influence on forestry nationally.  It is odd, therefore, that it would 
not be subject to freedom of information�  In the debate on Irish Water, the Government con-
ceded on its initial plan to exclude that company from freedom of information.  I do not see 
why the same argument should not apply to Coillte.  Why would it not be subject to freedom 
of information?

The Minister of State also did not respond to my point that Coillte employees have a con-
fidentiality clause, which means that if they are concerned about certain aspects of what might 
be happening in the organisation, their contracts of employment precludes them from speaking 
about their concerns.  If we want to give strength to the many good people who work in Coillte, 
we need to give them legal backing if they decide to speak out about what is going on in this 
big organisation, which controls 7% of the landmass of this State.  The argument that we need 
greater levels of transparency and accountability is unanswerable.  Any power the Minister 
might have to impose confidentiality has to be qualified in the way this amendment suggests.

16/07/2014YY00200Deputy Tom Hayes: In the context of our consideration of this amendment on Committee 
Stage, I indicated that I would consider the public interest issue in consultation with my legal 
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advisers and, if necessary, review the section further before Report Stage.  My advice is that 
the words “or as provided by law” in the existing text of section 9(1) already accommodates 
the amendment’s aims in respect of public interest in that it encompasses the range of legisla-
tive provisions that deal with releases of information.  The important point is that confidential 
information may only be released by the Minister or as provided for by law.  This encompasses 
the personal information which cannot generally be released in the public interest because per-
sonal rights are enshrined in the Constitution, the European Convention on Human Rights and 
the Charter of Fundamental Rights of the European Union�  On the other hand, the release of 
commercially sensitive information is covered in the Freedom of Information Acts�  All the 
aforementioned legislative provisions are included in the subsection by reference to “provided 
by law”.  In the circumstances, I do not propose to accept the amendment.

16/07/2014YY00300Deputy Richard Boyd Barrett: I would like to hear other opinions on this subject.  Does 
the Minister of State mean that if a member of a committee who advises him on forest manage-
ment hears something that does not concern personal information, is in line with the law and is 
a cause for serious concern in the context of the public interest and the sustainable management 
of our forests, he or she will have the legal right to blow the whistle?  I want clarity on that.

16/07/2014YY00400Deputy Tom Hayes: I have taken legal advice on this matter�  It is not possible to provide 
for exemptions other than by authorisation or where otherwise provided for by law.  If the law 
permits disclosure, a disclosure is permissible�

16/07/2014YY00500An Leas-Cheann Comhairle: How stands the amendment?

16/07/2014YY00600Deputy Richard Boyd Barrett: I will press the amendment, although I will not seek a 
vote on it.  I am not terribly happy with the Minister of State’s reply because it is somewhat 
evasive.  The Minister of State cannot speak again but perhaps his officials could just nod.  If 
a disclosure is allowed by law and the whistleblower legislation allows for the disclosure, the 
Minister would not be able to override permission?  I welcome that the Government is intro-
ducing legal supports for whistleblowers but I want an assurance that the Minister’s power to 
demand confidentiality cannot override people’s legal right to be whistleblowers.  It is not clear 
to me whether that assurance for people to blow the whistle when it is in the public interest to 
do so is provided for�

16/07/2014YY00700An Leas-Cheann Comhairle: Deputies Ferris and Ó Cuív wish to speak.  I am being flex-
ible in allowing them to speak because it is a good time of the year to exhibit flexibility.

16/07/2014YY00800Deputy Martin Ferris: After listening to the engagement between Deputy Boyd Barrett 
and the Minister of State, I am not satisfied with the latter’s answer.  Does “as permissible by 
law” not mean the law?

16/07/2014YY00900Deputy Éamon Ó Cuív: The difference between us may not be as great as it would ap-
pear.  I understand that the law would not permit the release of confidential or commercially 
sensitive information under freedom of information.  In normal circumstances, it would also 
not be permissible to release personal information on an individual�  Am I correct in saying, 
however, that if a whistleblower law allows the whistle to be blown in certain circumstances, it 
would be legally possible to make that information available?  In other words, there would be 
restrictions from freedom of information law on one hand, with normal restrictions on personal 
information, while on the other hand there would be the possibility of releasing information if 
a whisteblower law allowed it.  Is that the balance we are trying to strike?
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16/07/2014ZZ00200Deputy Tom Hayes: Yes�

16/07/2014ZZ00300An Leas-Cheann Comhairle: As that has been clarified, is the amendment being pressed?

16/07/2014ZZ00400Deputy Richard Boyd Barrett: I would still like that element in the legislation but I will 
not seek a vote�

Amendment put and declared lost�

16/07/2014ZZ00600An Leas-Cheann Comhairle: Amendments No. 29 to 32, inclusive, are related and will be 
discussed together�

16/07/2014ZZ00700Deputy Martin Ferris: I move amendment No� 29:

In page 11, line 25, to delete “may” and substitute “should”.

It is ambiguous to state that in a case like this, the Minister “may” require that a plan be 
revised and updated.  It would strengthen the Bill to include a reference to the Minister having 
to state reasons for revising and updating a plan�

16/07/2014ZZ00800Deputy Richard Boyd Barrett: This is similar to having specific requirements for the Min-
ister to explain himself or herself with regard to decisions.  Amendment No. 32 would make it 
a requirement for proper consultation with the relevant Oireachtas committee.  This is about 
trying to tie in specific accountability requirements in legislation for the decisions to be made.  
These are reasonable amendments�

16/07/2014ZZ00900Deputy Tom Hayes: I refer to amendments Nos� 29 to 32, inclusive�  I appreciate the idea 
behind amendment No. 29, substituting “should” for “may”, is positive towards forestry man-
agement planning but the use of the word “may” is more appropriate to this section.  For this 
reason, I do not agree with the proposed amendment.  Forest sizes can vary from small to very 
large and it is important that this provision is flexible enough to allow for a selective approach 
to requirements for a forestry management plan.

With regard to amendments Nos. 30 and 31, I draw Deputies’ attention to section 10(6), 
where the provision is made for the making of regulations to provide for the form, content, du-
ration and implementation of plans�  In drafting such regulation, a Minister must have regard to 
the doctrine of proportionality, in particular that any requirement he or she proposes would not 
be disproportionate to the objectives sought and that constitutional rights of citizens would be 
protected.  Furthermore, such regulation cannot go beyond the principles and policies set down 
in the Bill.  It is implicit in the text of the Bill and prior to the drafting of regulations that the 
reasons for such measures would be outlined in advance.  The intention is to make management 
plans as user-friendly as possible and my Department will provide templates and guidelines to 
facilitate this process.  I accept the spirit in which the amendments are proposed but it is not 
necessary to include them in the text.  I do not accept amendments Nos. 30 and 31.

With regard to amendment No� 32, it is not necessary to provide this level of scrutiny for all 
proposed secondary legislation and I do not accept this amendment.  In the context of section 
25, dealing with power to charge and recover fees, I will introduce amendment No. 64 to allow 
for parliamentary scrutiny of any proposal that may emerge to charge fees�

Amendment put and declared lost�
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16/07/2014ZZ01100Deputy Richard Boyd Barrett: I move amendment No� 30:

In page 11, between lines 29 and 30, to insert the following:

“(2) The detail required in a forest management plan shall be proportionate to the 
area of forestry.”.

Amendment put and declared lost�

16/07/2014ZZ01300Deputy Martin Ferris: I move amendment No� 31:

In page 11, line 33, after “may” to insert “, having stated his reasons for doing so,”.

Amendment put and declared lost�

16/07/2014ZZ01500Deputy Richard Boyd Barrett: I move amendment No� 32:

In page 12, between lines 5 and 6, to insert the following:

“(7) Prior to the making of regulations the Minister shall consult with the relevant 
Oireachtas Committee.”.

Amendment put and declared lost�

16/07/2014ZZ01700Acting Chairman (Deputy Alan Farrell): Amendments Nos� 33 and 34 are related and 
will be discussed together.

16/07/2014ZZ01800Deputy Richard Boyd Barrett: I move amendment No� 33:

In page 12, line 11, to delete “have regard to” and substitute “ensure that”.

This relates to the Minister’s safeguarding of the environment, the requirement that the 
Minister should take into account the social, economic and environmental functions of forestry 
and follow the best forest practice.  Many points have already been made in previous discus-
sions on other amendments but one cannot overstate the importance of this being a requirement 
of the Minister rather than just something he or she should consider�  The value of forests is 
varied and often the forestry model applied here - as I and others have said - is too narrow.  We 
need to broaden our understanding of forestry�  We have discussed this and the Minister of State 
has indicated we should discuss it further after we finish debating this Bill.  He has informally 
suggested that we could have statements on how to develop forestry, and no matter what oc-
curs with this Bill and amendments, that would be a welcome development.  Many people want 
some input into how we develop the forestry model in this country to its potential.  Some feel 
that the current model being pursued is too narrow and does not fully realise its potential.  Some 
people would argue there are serious threats to forestry because we are pursuing too narrow a 
model at times�

This amendment comes from the idea that the Minister should not just have regard to this is-
sue but it should be required that he or she would take into account the economic, environmen-
tal and social impact on forestry and follow the best forest practice rather than just good forest 
practice, which is not really defined.  It should be defined specifically by national forest policy 
and by national forest standards.  We are trying to be more specific about the meaning of “best 
forest practice”, which is not always terribly well defined.  It is too vague and therefore one can 
define it any way one likes.  Our definitions of these things need to be tighter. 



16 July 2014

129

16/07/2014AAA00200Deputy Tom Hayes: I appreciate the Deputy’s intention in this amendment which seeks 
to ensure that the social, economic and environmental functions of forests are maintained at 
all times.  The proposed amendment, however, would place an unrealistic and unobtainable 
obligation on the Minister because it is simply not possible to ensure that these often compet-
ing functions are maintained at all times.  For example, it is sometimes necessary to restrict the 
economic functions of a forest in order to facilitate its environmental functions�  This may be 
the case in limited circumstances where the timing of felling may be temporarily delayed due to 
the presence of protected species.  The existing text in this section obliges the Minister to have 
regard to the social, economic and environmental functions of forestry in the performance of his 
or her functions.  This enables the Minister to strike an appropriate balance between these func-
tions by means of policy and by way of other measures provided for in this Bill, consequently 
I cannot accept this amendment�

Amendment No. 34 seeks to require the Minister to lead by reference to a national policy 
and national standards.  That would be too restrictive.  The existing reference to good forest 
practice is preferable because it is sufficiently broad to allow the Minister to take account of 
national and international policy and standards for good forest practice�

16/07/2014AAA00300Deputy Richard Boyd Barrett: The broadness and vagueness concern me�  The Minister 
of State needs flexibility and cannot be absolutely tied down to, or hamstrung by, every last 
detail but if the policy and standards are good and are informed by a sustainable approach to 
forestry, some of the clashes and conflicts the Minister of State alludes to do not come into play.  
There is often a false tension between what is viewed as the economic approach to forestry and 
the heritage or environmental approach�  I am arguing on behalf of environmental groups and 
people who are passionate about, and interested in, forestry, who know more than I do and who 
say it is possible to have the best of all possible worlds.  If it is done right the unique feature of 
sustainable forestry is that one can achieve and maximise all of the ends, economic, social, cul-
tural, heritage or whatever.  To set them against one another is wrong.  If the Minister of State 
has the right policies and standards and applies those, the clashes do not have to exist.

16/07/2014AAA00400Deputy Tom Hayes: There will always be policy differences.  That is what makes for de-
bate and coming up with the best approach and answers, and one endeavours to do what is best.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014AAA00700Deputy Richard Boyd Barrett: I move amendment No� 34:

In page 12, to delete line 12 and substitute the following:

“(b) lead with reference to all relevant national forest policy and national forest stan-
dards,”.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014AAA01000Acting Chairman (Deputy Alan Farrell): Amendment No� 35 arises out of Committee 
Stage proceedings.  Amendments Nos. 35 and 36 are related and will be discussed together.

16/07/2014AAA01100Deputy Richard Boyd Barrett: I move amendment No� 35:
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In page 12, to delete line 14 and substitute the following:

“(i) protected semi-natural habitats and protected species that may be impacted by 
forest activities, both inside and outside the forest, and whether within or outside pro-
tected areas, and”.

We discussed this quite extensively.  It is self-evident.  I am trying to elaborate the point and 
emphasis on which I have just spoken at length.

16/07/2014AAA01200Deputy Tom Hayes: The Minister’s obligations in respect of protected habitats and species 
is already provided for in existing legislation through the European Communities (Birds and 
Natural Habitats) Regulation 2011 which gives effect to the EU Birds and Habitats Directives.  
These regulations already require the Minister to carry out detailed assessments of the potential 
impact of forestry projects and plans on protected habitats and species before deciding whether 
to grant a licence or approval for a project or plan.  Consideration of the “in combination” ef-
fect of projects and plans is an integral part of these assessments and is also provided for in that 
legislation�

Section (11) paragraphs (d) and (e) already make clear references to the Minister’s respon-
sibility to ensure compliance with the EU Communities (Birds and Habitats) Regulation 2011 
in the performance of his or her duties�  I am informed that duplicating legislative provisions 
already contained in other complementary legislation poses an unnecessary risk of creating 
confusion and contradictory interpretations.  A clear reference to the other legislation is suffi-
cient and preferable.  I take the view, therefore, that the proposed amendments are unnecessary 
and I cannot accept them�

16/07/2014AAA01300Deputy Richard Boyd Barrett: Amendment No. 36 deals with the different activities that 
can combine to have an impact on, and pose dangers to, forests�  This relates to my point about 
the areas of activity of organisations such as Coillte or the various things that can happen on 
lands adjoining forest, particularly following the possible merger of Coillte and Bord na Móna.  
The amendment tries to refer specifically to the cumulative effect of diversifying into areas such 
as wind energy and biomass and other activities, or products, on, or close to, forest lands.

16/07/2014AAA01400Deputy Tom Hayes: Consideration of an “in combination” effect of projects and plans is 
an integral part of these assessments also provided for in that legislation�

16/07/2014AAA01500Deputy Richard Boyd Barrett: I have doubts about how well it is provided for.

Question, “That the words proposed to be deleted stand”, put and declared carried.

Amendment declared lost�

16/07/2014AAA01800Deputy Richard Boyd Barrett: I move amendment No� 36:

In page 12, line 25, after “Regulations,” to insert the following:

“including in each case consideration of in combination effects of afforestation and 
other plans or projects,”.

Amendment put and declared lost�

16/07/2014BBB00100Acting Chairman (Deputy Alan Farrell): Amendment No� 37, in the name of Deputy 
Boyd Barrett, has been ruled out of order�
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Amendment No� 37 not moved�

16/07/2014BBB00300Deputy Richard Boyd Barrett: I move amendment No� 38:

In page 13, between lines 5 and 6, to insert the following:

“13. (1) The Minister may require the carrying out of ecological surveys of any af-
forestation sites to—

(a) prevent damage to species and habitats that the state has responsibility to 
protect, or

(b) prevent genetic pollution of existing and ancient woodlands, which might 
be adversely impacted by new plantations of native species of an exotic source.

(2) The Minister will make provision for concerned citizens to petition him or her 
for an ecological survey to be conducted where a citizen believes the ecological in-
tegrity of a forest or protected species or habitats are endangered by activities within 
or outside the forest.”.

We discussed this on Committee Stage.  I am proposing to allow the Minister to require 
“ecological surveys of any afforestation sites” to be carried out.  I am not sure we have made 
the point that the cutting down of trees and the carrying out of other activities in or close to 
forests are not the only things that can be problematic.  The wrong type of afforestation, or inap-
propriate afforestation, can be problematic as well.  Perhaps we should require the Minister to 
consider the impact the particular type of trees being planted may have at all sorts of levels�  It 
is important to reflect on the impact of certain types of trees on the local environment, wildlife, 
soil, local communities and the broad ecology of a locality�  I have often discussed people’s con-
cern about the reasons for cutting down trees and their belief that they should not have been cut 
down.  We should bear in mind that when forests are being developed, communities are often 
concerned that the wrong types of trees are being planted.  Obviously, this relates to the ongoing 
debate about the excessive focus on sitka spruce as a single species and the impact that such a 
monoculture can have on ecology.  That is the logic behind this amendment, which would em-
power citizens who are concerned about the impact of particular approaches to forestry on the 
local ecology, native woodlands and existing woodlands by giving them the right to petition for 
ecological surveys to be done�

16/07/2014BBB00400Deputy Tom Hayes: As I have previously indicated, there is already an established frame-
work under the European Communities (Forest Consent and Assessment) Regulations 2010, 
whereby prior to any approval being issued, my Department must determine whether an ini-
tial afforestation project is likely to have a significant adverse effect on the environment and 
complete a screening to determine whether an environmental impact statement is required.  As 
part of this process, my Department regularly consults other agencies, including the National 
Parks and Wildlife Service, Inland Fisheries Ireland, local authorities and An Taisce�  Provision 
is also made for the general public to make submissions on the likely environmental effects of 
any such projects�  These environmental impact assessment procedures are complemented by 
the appropriate assessment procedure operated by the Department under the birds and habitats 
regulation, whereby all forestry projects which require a licence are evaluated to determine 
whether there is a possibility that the project might have a significant effect on the conservation 
objectives and the qualifying interests of the Natura 2000 sites.  If it is determined that there 
is a possibility of a significant effect on a Natura 2000 site, the applicant must submit a Natura 
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impact statement to my Department before a decision is made on whether to issue a licence or 
approval.  I remain of the view that the protection of the environment is already sufficiently ad-
dressed by this Bill and other legislation�  I do not propose to accept this amendment�  I remind 
the Deputy, in response to his point about making provision for concerned citizens to petition 
the Minister, that provision is already made in existing forestry legislation for concerned citi-
zens to participate in the decision-making process with regard to forestry.  Amendment No. 61a, 
in my name, will empower the Minister to make regulations to introduce further measures to 
improve public participation in the process�

16/07/2014BBB00500Deputy Richard Boyd Barrett: I would like to elaborate briefly on the logic behind this 
amendment.  I want to underline that I am by no means a scientific expert in this area.  I would 
like to comment on the whole issue of disease without getting into the rights and wrongs of the 
Gougane Barra issue.  There has been some speculation about certain diseases which are begin-
ning to appear here, in England and in other parts of Europe.  I refer to diseases that we did not 
appear to have much of before now.  I was reading an article about the ramorum issue.  As far 
as I understand it, we did not really have it here before.  They did not have it in England until 
relatively recently.  The Minister of State’s officials probably know more about it.  Perhaps the 
point is that it was limited to different species.  There is speculation that it is hitting new species 
after being imported into Ireland and Britain because we are planting particular types of spe-
cies that might not be appropriate.  One of the consequences of the spread of these diseases is 
that we have to cut down loads of trees.  This example shows why we need to be careful about 
the potential impact of afforestation projects on our native woodlands.  That is the point of this 
amendment.  It seems reasonable that people who are concerned about these issues should have 
the right to petition to ensure the possible ecological impact on native woodlands is studied 
properly�

16/07/2014BBB00600Deputy Tom Hayes: I will be brief.  I do not want to open up another debate on this issue.  
Everything is already in place�  The National Parks and Wildlife Service and all the different 
agencies are asked for their opinions.  Those opinions are always discussed.  One is always 
concerned about disease.  One must always take every step to prevent disease.  Ash dieback, for 
example, is a new disease that we have relatively little information on.  The Department, with 
the support of the other agencies, is continuing to try to find disease-resistant trees.  One has to 
look for other ways to deal with these matters.  One has to take the best advice available at the 
time to deal with these issues.

Amendment put and declared lost�

Amendments Nos� 39 to 41, inclusive, not moved�

7 o’clock16/07/2014CCC0

0050Acting Chairman (Deputy Alan Farrell): Recommital is required in respect of amend-
ments Nos. 41a, 41b, 41c, 41d, 41e, 41f and 71a.  These amendments are related and will be 
discussed together�

Bill recommitted in respect of amendments Nos� 41a, 41b, 41c, 41d, 41e, 41f and 71a�

16/07/2014CCC00200Deputy Tom Hayes: I move amendment No� 41a:

In page 14, between lines 10 and 11, to insert the following:
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“(4) On proof by the owner of the land concerned that the steps taken in relation to that 
land by a person authorised under subsection (2) needlessly resulted in damage or loss of a 
significant character to that owner in respect of that land, the person so authorised shall be 
liable to pay compensation to him or her therefor and, if the person so authorised is not the 
owner of the trees referred to in subsection (1), the person shall be entitled to be reimbursed 
by the owner of the trees in respect of any payment the person has properly made to the first-
mentioned owner under this subsection.”.

Amendments Nos� 41a, 41b and 41c are replicated in amendments Nos� 41d, 41e and 41f�

Amendments Nos. 41a and 41d arise as a consequence of legal advice received from the 
Office of the Attorney General to the effect that provision should be made for payment of com-
pensation to a landowner whose land has been entered for the purpose of removal of vegetation 
or vermin from that land and where such action has needlessly resulted in damage or loss to the 
owner of that land.  The compensation is payable by the person who was authorised to enter the 
land.  Compensation will not be payable by the Minister.  Amendments Nos. 41b, 41c, 41e and 
41f are grammatical changes and make no material change to the subsection�

Amendment No. 71a introduces a new section to deal with compensation.  Deputies will 
recall that on Committee Stage there was lengthy discussion on the need for the Bill to provide 
for payment of compensation in circumstances where there is refusal of an application for a 
felling licence.  In light of those concerns, particularly from Deputy McNamara, who fought a 
lengthy argument on this issue, I sought the advice of the Office of the Attorney General in the 
matter and the advice I received was that there would be a risk of a finding that the provisions of 
the Bill permitting refusals of felling licences would be unconstitutional if they failed to provide 
for compensation�

The purpose of this proposed amendment, for which I have received Government approval, 
is to give effect to this legal advice to provide for compensation where it is legally necessary to 
do so.  While the outright refusal of an application for approval or licence is infrequent, there 
are, and will continue to be, instances where an approval or a licence may be refused by the 
Minister, usually for reasons of environmental protection�

It is intended that compensation will be provided through regulations to be made by the 
Minister for Agriculture, Food and the Marine which will require the consent of the Minister for 
Public Expenditure and Reform.  The proposed amendment limits the circumstances in which 
compensation will be payable.  In the case of refusal of a felling licence or forest road licence, 
compensation will be limited to the depreciation in the value of the trees that is attributable to 
the deterioration in the quality of the timber as a consequence of the refusal.  This is similar to 
the provision included in Northern Ireland and UK legislation�  Restrictions on the payment of 
compensation are also listed, including where a licence is refused for environmental reasons, 
for example, in a designated nature conservation area or for reasons of public health or safety.

I am confident that the measures outlined here, which will be expanded upon by way of reg-
ulations, will address the legal concerns previously raised.  It is my intention to have the neces-
sary regulations completed within six months of the passage of this Bill through the Oireachtas.

I acknowledge the contribution of Deputy McNamara, who has arrived in the Chamber, and 
his insistence, and that of others, on seeking clarification from a legal perspective.

16/07/2014CCC00300Deputy Michael McNamara: I thank the Minister for tabling this amendment and listen-
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ing to what some of us argued on Committee Stage.  It improves the Bill in many regards.  The 
amendment introduces compensation in cases where an afforestation permit is refused, where a 
felling licence is refused or where a forest road is refused.  That is welcome because the refusal 
of any of those is an interference with the property right.  In certain circumstances our Consti-
tution requires compensation for an interference with a property right.  However, it is not just 
our Constitution which requires that.  It is also required by the European Convention on Human 
Rights, which is incorporated into Irish law to the extent it is by the Human Rights Act.  The 
European Convention on Human Rights is also incorporated into British law.  It was for that 
reason, and I refer to the committee debates in Northern Ireland, compensation was provided 
in the event that a felling licence is refused in Northern Ireland.  That was pointed out to the 
Minister on Committee Stage�

My clear understanding is that this compensation was introduced in Northern Ireland not 
necessarily because the State wanted to introduce it but the State felt it was required to be intro-
duced to be compliant with the Human Rights Act.  The property rights protections in the Euro-
pean Convention on Human Rights are broadly the same as the property rights in our Constitu-
tion.  There is extensive case law on this matter to interpret those protections.  Undoubtedly, it 
is possible to interfere with those property rights in the common good.  The Constitution clearly 
states that�  I refer to one of the leading academic commentaries on the Irish Constitution, the 
first edition of which was by the late John Kelly, a Fine Gael Deputy.  The current edition states 
that it will be noticed that the cases presented so far sometimes referred to compensation as an 
element which may validate or make acceptable constitutionally what would otherwise be an 
objectionable inroad on private property or the absence of compensation as an element confirm-
ing the injustice of the interference�

For all those reasons I welcome that the Minister has introduced an amendment to these 
matters but amendment No. 71a hollows out the compensation provisions.  It states that the 
Minister may introduce a statutory instrument to compensate for these matters but the Minister, 
by statutory instrument, will be able to refuse compensation if the refusal is based on certain 
reasons, and those refusals are very broad�  If the refusal is because of environmental concerns, 
health and safety, a fear of interference with water quality or best forestry practice, and we 
heard earlier in the Chamber that best forestry practice is an evolving concept, there will be no 
compensation.  It is difficult to understand how anyone could be refused for any reasons other 
than the reasons contained in the provisions�  They are so broad it means that one is entitled to 
compensation, but one will not get compensation.

I have no problem with a refusal to grant an afforestation permit being excluded from com-
pensation if it is for any of these reasons because that is more or less already provided in the 
Planning Act�  If one is refused permission to build an estate of houses on one’s land, one is not 
entitled to compensation for it because it is for the common good but I have a major problem 
with one aspect, and I question how it could be constitutional.  If someone is issued an affores-
tation permit, the Minister for Agriculture, Food and the Marine can tell that person to go ahead 
and plant their ten, 100 or 1,000 acres of land and he or she will examine whether that is in the 
common good in terms of the environment, water quality and so on.  The State gives permis-
sion to do this, but it must be borne in mind that this affects not only the property rights but the 
right to earn a living.  Say, for example that after having invested one’s livelihood it has been 
70 years since one planted as a young man and having reached the ripe old age of 90 and having 
thought one would never see such a day, one decides to realise the investment.  At that point the 
legislation as framed allows the Minister to intervene.
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I am not particularly worried that the Minister of State, Deputy Tom Hayes, has the power 
because, as we have already discussed, he is a benign Minister.  However, this law will be 
there for future generations and it will give a future Minister the right to say that he or she has 
changed his or her mind.  Moreover, because it is in the interests of best forestry practice which 
has evolved considerably over the years or because the reasons are environmental the Minister 
can then decide one cannot harvest those trees for which the State gave the person concerned 
the afforestation permit�  The fact that there is no compensation for that, not the fact that a future 
Minister would be allowed to refuse a permit to fell those trees, but the fact that he or she can 
do so without providing compensation, seems contrary to what the Minister of State hopes to 
achieve by this Bill�

I heard the Minister of State, Deputy Tom Hayes, not today but on the last occasion this Bill 
was discussed on Report Stage, state that one of the objectives of this Bill was to get those who 
own a marginal piece of land to think about afforesting it.

16/07/2014DDD00200Deputy Tom Hayes: Yes�

16/07/2014DDD00300Deputy Michael McNamara: That is an objective on which we both are agreed.  I com-
pletely support the Minister of State on that, as I broadly support him on this Bill, but I do not 
see how somebody who owns a marginal piece of land could be encouraged to plant it if the 
Minister is saying that he will allow the person to plant it because it is marginal, he or she will 
get a considerable return on investment over 70 years as it is not great land in that one cannot 
graze it half of the time�  The Minister may even encourage planting by making it easier to  
jump through the hoops to determine whether or not it is feasible to plant in terms of whether it 
is environmentally beneficial, the water is suitable and the character of the landscape is suitable.  
Yet he may refuse an afforestation permit, the refusal of which I do not have a problem with 
because there are lands that are suitable for afforestation and lands that are not.  However, once 
the Minister or any State actor gives someone an afforestation permit to invest in this, tie up 
the person’s livelihood, and his or her family’s livelihood and the possibility of earning money 
from this piece of land which is the person’s private property, how can a future Minister, say 70 
years later or, if they are growing it for hurleys, even ten or 20 years later, state that the State 
has changed its mind?  One of the most basic requirements for any investment is certainty, for 
example, the certainty that if one buys a house one will be able to live in it or if one grows a 
crop of mangles or potatoes one will be able to harvest them and use them.

What the Minister of State is saying to those with marginal land is that he would like them 
to plant it but he will not tell them for sure that they will be able to access the crop because 
he retains the right to deny them access to it.  That is fine because it is in the common good.  
However, it is not in the interests of best forestry practice to do so and exclude the right to 
compensation. I would have severe doubts as to how it could be constitutional because, as I 
stated, it interferes with the property right, albeit in the common good, but without the right to 
compensation�

I welcome that the Minister of State addressed this and other concerns which were raised 
on Committee Stage, not only by me but by other members of the committee�  That is more 
broadly indicative of the approach of the Department rather than the Minister of State because 
his colleague, the Minister, Deputy Coveney, adopted a similar approach in seeking to achieve 
consensus on the Animal Health and Welfare Act  2013�  It is much appreciated because, ulti-
mately, the Constitution states we all are here to make law even if sometimes our constituents, 
or even we ourselves, think we are here for other reasons.
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I do not want to labour the point.  I welcome the amendment the Minister of State is intro-
ducing, amendment No. 71a.  I would have doubts about some of the wording of it.  It is a little 
awkward.  Leaving that aside my major concern would be that while it introduces a compensa-
tion requirement -  I argued on Committee Stage that a compensation requirement was required 
to make it constitutional - it is then hollowed out by the reasons that one will not receive com-
pensation.  That would be my concern, that it does not encourage landowners to afforest their 
land.  Moreover, I would have doubts about its constitutionality.

Before the Minister of State responds I appreciate everything that he has done to address 
the concerns.  I thank him for having arranged a meeting with some representatives of his staff, 
who, I know, have taken legal advice.  I know that their legal advice is that this is sound.  I also 
know that the Minister of State is not bound to take legal advice from some backbencher.  I ap-
preciate that, and I would not expect him to.  As an elected representative, my view is that this 
does not encourage forestry and that it is possibly unconstitutional.  I would like to see it tested 
at some stage.  I would have my doubts about how it will go.  Nobody can predict with certain 
how anything will happen.

I appreciate the Minister of State’s efforts.  I am not seeking to denigrate them.  However, 
the end result is still a concern to me, that a person can be given a permit, can be told it is okay 
to plant a piece of land, ties it up for as much as 70 years and at the end of that 70 years, when 
the person thinks that he or she has put this aside and the investment is there for the person and 
his or her children, the person could be refused permission to cut the trees�  This on the basis 
that the Forestry Bill passed in 2014 states that if the Minister refuses such a person for envi-
ronmental reasons, because of water quality, etc., he or she does not have to compensate him 
or her.  In consequence, the Minister is refusing the person in this instance and will not provide 
compensation�  Those are my concerns�

16/07/2014DDD00400Deputy Martin Ferris: I listened with interest to Deputy McNamara’s contribution on 
compensation for those who are compliant with the permit at any given time.  I am a little con-
fused.  He mentioned where somebody goes for planning permission, gets planning permission 
and is compliant with planning permission rules.  We had a Minister in here who disregarded 
that.  I refer to the septic tank charges, if the Minister of State recalls.  Those who were compli-
ant in 1984, 1986, 1994 and right through, because of the EPA guidelines, would not be com-
pliant now.  I acknowledge Deputy McNamara’s argument on what has gone before.  I have 
always been of the opinion that if the septic tank issue was challenged constitutionally it would 
not succeed�

16/07/2014EEE00100Deputy Richard Boyd Barrett: I find Deputy McNamara’s argument quite compelling.  
When I think about it, it is similar to one of the amendments I had tabled, which was ruled out 
of order because it could involve a charge on the Exchequer, that would ensure financial recog-
nition for forest owners who did not harvest a crop in the interest of European designations or 
good environmental management�  It is about encouraging people to engage in forestry but also 
to ensure that those who the State hopes will develop forestry will have some guarantee that 
they will not be at a loss for doing so.  I would like to see the State forestry company, Coillte, 
significantly contribute to afforestation.  There needs to be a debate about its incapacity to do 
so with EU rules and so forth.  Given that the Government’s focus is about encouraging private 
farmers to move into forestry in a larger way-----

16/07/2014EEE00200Deputy Tom Hayes: That is for a very good reason�
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16/07/2014EEE00300Deputy Richard Boyd Barrett: Yes, but we also have an imperative to ensure we have 
good, environmentally protective, best practices in forestry�  Deputy McNamara has a good 
point about a farmer who decides to afforest marginal land but discovers 40 years later that he 
cannot harvest it and will not get any financial recognition for contributing to the overall envi-
ronmental welfare.  Farmers are right and justified in seeking the assurance that if that were to 
happen - as Deputy McNamara said it could for a very good reason - then they will be compen-
sated�  It is a reasonable argument�

16/07/2014EEE00400Deputy Tom Hayes: We have spent much time discussing this important aspect of the Bill�  
This Bill intends to encourage landowners across the country to plant more forestry in marginal 
land�  Up to 6,500 hectares are planted every year but the programme for Government calls for 
up to 14,000 hectares.  As a landowner myself, I know opting for forestry is a significant com-
mitment.  If a farmer changes from breeding one stock to another, for example, it can easily be 
reversed.  Forestry, however, is a commitment for many years.  This legislation will make it 
amenable for landowners to make a decision to move into forestry.

We are all agreed about the benefits of afforestation to rural communities.  Only last week, 
I visited Munster Joinery’s factory in Cork, a firm which employs over 1,000 people in rural 
areas.  There is no industry that I know that can generate such good and environmentally sound 
employment in rural areas�

All Members who have contributed to this amendment have made strong points on the is-
sue in question.  However, we have received legal opinion from the Attorney General on this 
which caused a delay in the Bill’s progress.  While I would have liked to have the Bill enacted 
earlier, it is important it is done right�  As a Minister, I cannot go against the legal advice of the 
Attorney General to the Government�  This amendment has been drafted by the Parliamentary 
Counsel on foot of that advice�

16/07/2014EEE00500Deputy Michael McNamara: We agree on much more than we differ on.  All of us, includ-
ing Deputies Boyd Barrett and Ferris, agree afforestation is a good development with signifi-
cant environmental benefits.  The Woodland League, with which I have been in contact, argues 
some of the earlier afforestation programmes were not beneficial.  Back in the days when there 
were not the stringent requirements there are now to get an afforestation permit, planting was 
done - in good faith - on marginal lands, many of which were not capable of sustaining even 
trees.  Now, it is more difficult to get an afforestation permit, which is a good development.  It 
tells people we do not want them to waste their resources growing a crop on unsustainable land.

I am not arguing people should be compensated when their land is unsuitable for forestry.  
In the same way, people refused planning permission for a house because it might interfere with 
the environment or other guidelines in place for the common good should not be compensated�  
However, take the case of a person getting planning permission for a house from a local author-
ity, spending a lot of money building it, only to be then told by the local authority that they can-
not live in it because it has changed its mind on what is desirable and what is not.  That is what 
I fear will be introduced by this amendment.  I welcome the general compensation requirement, 
as it is an improvement to the 1946 Forestry Act.  We should not be introducing laws unless 
we are improving on what was there before.  It is the broad exclusions from compensation, 
however, that cause me concern.  It concerns me that a landowner can go to much trouble to get 
an afforestation permit but the State can turn around at some point in the future and deny the 
landowner the opportunity to harvest that crop without recourse to compensation.
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16/07/2014EEE00600Deputy Tom Hayes: That would be a very infrequent occurrence.

16/07/2014EEE00700Deputy Michael McNamara: I accept that but there are concerns�

Debate adjourned�

16/07/2014FFF00100Disability Services: Motion (Resumed) [Private Members]

The following motion was moved by Deputy Finian McGrath on Tuesday, 15 July 2014:

That Dáil Éireann:

notes:

— the vital role people with a disability play in Irish society;

— that 45% of people with disabilities experienced income poverty;

— that 36% of people with a disability experienced basic deprivation;

— that as 85% of working-age disability is acquired and households headed by 
people with a disability are twice as likely to experience unemployment than those 
that are not headed by a person with a disability, this issue cannot go unaddressed if 
we are to reduce poverty in Ireland;

— that over half of those living in jobless households are either children or adults 
with a disability;

— that people with disabilities must not become the new underclass of workers 
and they must be afforded an adequate working wage; and

— that any further cuts to respite, day-care or residential places are not sustain-
able;

and calls on the Government to:

— ensure that all people with a disability are guaranteed a quality service as a 
right;

— end all cuts to front-line services;

— appoint a senior Minister with a dedicated responsibility for disability inclu-
sion;

— prioritise funding of disability services in line with the Taoiseach and Tánaiste’s 
solemn pre-election commitments to disability; and

— pursue the implementation of agreed measures, targets and timelines for dis-
ability�

Debate resumed on amendment No� 1: 
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To delete all words after “Dáil Éireann” and substitute the following:

“values the role which people with disabilities play in Irish society and is committed 
to facilitating the full inclusion of people with disabilities in the life of the community 
through access to individualised personal social supports and services;

recognises the Government’s commitment to ensuring that the quality of life of peo-
ple with disabilities is enhanced and that resources are allocated on the basis of need;

affirms the Government’s commitment to the provision of effective and responsive 
public services for people with disabilities;

notes that the Government spends almost €5 billion annually on disability services 
and income supports (in addition to expenditure of over €1 billion on income supports 
for illness and invalidity); and the health service alone will spend €1.4 billion in 2014 on 
health and social services for people with disabilities, including:

— residential services to over 9,000 people with a disability;

— day services to over 22,000 people with intellectual, physical or sensory disabilities 
and autism;

— respite residential support for nearly 6,000 people with disabilities; and

— 1�68 million hours of personal assistant/home support hours;

notes that additional funding of €14 million has been provided to address priority needs 
within disability services identified by the Minister for Health and advised to the Health 
Service Executive, including:

— €7 million for additional places for school-leavers and rehabilitative training gradu-
ates;

— €3 million for emergency residential placements; and

— €4 million to support the development of services for children with disabilities under 
the National Programme on Progressing Disability Services for Children and Young People;

acknowledges the key Programme for Government commitments and recognises the 
progress to date in implementing them, particularly in:

— the publication of an implementation plan for the National Disability Strategy;

— the publication of the Value for Money and Policy Review of the Disability Services 
in Ireland which lays the foundations for a person-centred supports model which will allow 
people to exercise greater choice and control, enabling them to live fully inclusive, active 
and independent lives within the community; and 

— the introduction of independent inspections for residential services for people with 
disabilities;

acknowledges the range of income and work-related supports provided by the Depart-
ment of Social Protection for people with disabilities, and notes that:
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— expenditure on the Illness, Disability and Carers programme is estimated to be €3.33 
billion in 2014, which represents 17 per cent of total Departmental expenditure;

— the purpose of the Illness, Disability and Carers programme is to provide an income 
for persons in the event of short and long term illness or disability and to support the valu-
able service provided by their care givers; and

— social transfers, such as Disability Allowance, help to support people to participate 
in society in a positive way and prevent poverty for those with serious illnesses and dis-
abilities;

recognises the central role which work plays in the lives of people with disabilities and 
is committed to the development of a comprehensive employment strategy for people with 
disabilities, which will be published this year, as set out in the Action Plan for Jobs 2014;

notes that the Department of Education and Skills spends approximately €1.3 billion, or 
15 per cent of its entire budget, in support of children and young persons with disabilities 
and Special Educational Needs and, despite the significant economic challenges of recent 
years, has continued to protect this investment; and

recognises that the Department of Education and Skills is focused on ensuring that all 
children can have access to an education appropriate to their needs.”

              - (Minister of State at the Department of Health, Deputy Kathleen Lynch)

16/07/2014FFF00400Deputy Pádraig Mac Lochlainn: In these Houses all of us pledge allegiance to the 1916 
Proclamation that hangs in the foyer.  Therefore, we believe in a republic - a new republic - one 
where all citizens are equal, regardless of the colour of their skin, disability, religious beliefs, 
sexual orientation, where they live or what they do.

Creating the conditions for establishing an equal society means recognising that many di-
verse groups and sections of society need enhanced protection from the State�  In my time in 
the Dáil, and for a number of years before I was elected, I have witnessed cut after cut to those 
living with disabilities and those who love them and care for them.

A total of 26 disability organisations saw their funding, through the scheme to support na-
tional organisations, SSNO, run by the Department of the Environment, Community and Local 
Government, revoked on 30 June�  That is disgraceful�  Our citizens deserve better�  The Gov-
ernment must restore €1�2 million in funding lost to disability organisations�

I echo some of the comments made by the Disability Federation of Ireland today.  It ex-
pressed concern that the Minister of State, Deputy Kathleen Lynch, who has responsibility 
for implementing the national disability strategy, was apparently not aware of the serious cut 
implemented by the Department of the Environment, Community and Local Government�  It 
also expressed concern that the Minister of State no longer comes under the remit of the Depart-
ment of Justice and Equality and that there might be a disconnect between her disability and 
equality portfolios.  The Government must be aware of that.  I have no doubt the Minister of 
State, Deputy Ó Ríordáin, will examine the matter.

The Disability Federation of Ireland has also asked that the Government consider the ap-
pointment of a senior Minister for disability inclusion.  Having just completed a reshuffle and 
rearranged some ministerial portfolios I do not assume the Government will do that immedi-
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ately but in the absence of such a change I urge the Minister of State, Deputy Ó Ríordáin, to 
examine the issue.  There is ongoing concern on the matter among the disability community.

I urge him also to secure a commitment from the new Minister for the Environment, Com-
munity and Local Government, Deputy Alan Kelly, his party colleague and deputy leader, to 
overturn the cuts and restore funding to those important organisations�  They are providing 
critical front-line service to people who are most in need of them.  We must do the right thing 
by disabled citizens�

I have said it before in this House and I will say it again tonight, that we need a “threshold 
of decency” on disability supports and a political consensus that people with disabilities would 
have their dignity and rights maintained and that their families would not be abandoned as a re-
sult of ongoing cutbacks.  We will not allow those with disabilities and their carers and families 
to endure cutbacks�

I remind Members of this House of the imagery from 2012 of citizens with profound dis-
abilities protesting outside Leinster House at the cuts imposed by the then Minister for Health, 
Deputy Reilly, and how that struck a chord with people.  The courage and dignity of those 
who braved the elements to make their stand shone a light on the reality.  The Government has 
proceeded to enforce cut after cut on those with disabilities in this State, and their families and 
carers�  Their broken promises on disabilities are the cruellest of all�

The previous Government cut the disability allowance, carer’s allowance and carer’s ben-
efit, and the blind person’s allowance, not once but twice.  The removal of the Christmas double 
payments also heavily impacted on the disabled and their families and carers�  As a result, the 
Government cut the income of disabled people and their carers by 10% over two budgets.

In my time as a Member of this House, and also previously as a councillor, I have engaged 
more with adults and children who have disabilities and that has been a real eye-opener for me.  
Life is hard but it is even harder for some of those people and their families�  It is not just dif-
ficult for those with a disability; it is incredibly difficult for their loved ones around them.  It 
is physically hard and emotionally draining.  They are at the coalface.  They are the ones who 
campaign day in and day out in their own ways for their loved ones to have the same standard 
of living as they have�

Many of the speakers last night pointed out that it is also financially difficult for people 
with disabilities.  We know that half of those with disabilities experience income poverty and 
more than one third experience basic deprivation.  Since 2008, the sector has faced a 14% cut 
imposed by the Government�

I would like the Minister of State to inform me why Ireland has not ratified the UN Conven-
tion on the Rights of Persons with Disabilities.  Surely that should have been done some time 
ago as we signed the convention in March 2007.  Could he please tell me the reason for the de-
lay?  Could he also indicate when the Government will do the decent thing and introduce equal-
ity budgeting?  In July 2013 Sinn Féin introduced the Equal Status (Amendment) Bill 2013.  
The Bill sought to amend the existing legislation and aimed to provide for equality proofing of 
Government policy and budgets and public bodies through impact assessments�  Had the Bill 
been accepted and passed, it would have ensured that both the Government and public bodies 
in exercising their functions would do so in a way that is designed to reduce the inequalities of 
outcome which result from socioeconomic disadvantage.  The Bill recognises those additional 
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sectors of society which require enhanced protection from the State in relation to policy and 
spending decisions�

We all know that times are hard in this country but what some of us fail to recognise is just 
how difficult they are for some of the poorest and most vulnerable in society.  The Government 
came to office on a wave of promises in 2011 but soon afterwards it became apparent that many 
of its plans involved taking from some of the most vulnerable�  Often, in order to create true 
equality we have to put the mechanisms in place to ensure that happens.  This is one of those 
times.  By using equality budgeting, we would ensure equality is placed well and truly at the 
centre of any decisions concerning public expenditure and income.

Equality budgeting has been internationally accepted as a means to deal effectively with in-
equality and poverty.  Worldwide, more than 60 countries have adopted or are working towards 
equality budgeting.  The time has come for Ireland to follow suit, to make a stand and provide a 
more just and equitable society for all.  It is our duty as republicans - Sinn Féin does not claim 
ownership of the description “republican”.  Everyone who pledges allegiance to the 1916 Proc-
lamation, and believes in the values and principles inherent in it, is a republican.  All of us who 
are republicans have a responsibility to consider equality budgeting.

I endorse the vision for people with disabilities from the Disability Federation of Ireland.  
It called on the Government to take urgent action on three key areas�  First, it urged the Gov-
ernment to halt reductions in the basic standard of living of people with disabilities requiring 
welfare supports.  People with disabilities are most likely to experience real poverty because 
on top of the recent cuts in benefit levels and new charges, they also have to continue to pay for 
extras required due to their disability.

Second, the Government must ensure funding for the services needed by people with dis-
abilities.  Cutting the services required by people with disabilities not only undermines their 
lives, it also leads to a growing public burden in terms of hospital stays and expensive care 
costs�

Third, the Government must publish and show leadership on an ambitious implementation 
plan for the national disability strategy in keeping with the UN Convention on the Rights of 
Persons with Disabilities, where people have dignity, individual autonomy and full and effec-
tive participation in Irish society�

That is the vision and the achievable goals the organisation has set out.  I know the Minister 
of State, Deputy Ó Ríordáin, believes in equality and is committed to it.  I wish him well in 
his new brief.  I will work constructively with him to achieve the goals we share.  I commend 
Deputy Finian McGrath on bringing forward this motion, which we will support.

16/07/2014GGG00200Deputy Finian McGrath: I thank the Deputy�

16/07/2014GGG00300Deputy Joe O’Reilly: I join others in congratulating my colleague and friend, Deputy Aod-
hán Ó Ríordáin, on his appointment to the position of Minister of State and wish him well in 
the role.  I know he will bring his great depth of professional experience working with young 
people and his political experience to the role and he will do an outstanding and committed job.  
I also welcome this motion, tabled by Deputy Finian McGrath and his colleagues, as anything 
that brings this sensitive and important subject to the floor of the House must be welcomed.

It is a cliché to say that the manner in which a society engages with disabled people indi-
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cates the progress of that society, its political activity and democracy generally, but it is true�  
The amendment to the motion cites some figures and I want to read them into the record again.  
The Government spends almost €5 billion every year on disability services and €1 billion on 
income supports relating to illness and invalidity�  The health service provided some €1�4 bil-
lion in 2014 for health and social services for people with disabilities.  These figures include 
residential services for over 9,000 people, day services for 22,000 people, respite residential 
services for 6,000 people, 1�6 million hours of personal assistant home support, €7 million for 
additional places for school leavers, €3 million for emergency residential placements and €4 
million for the development of services for children with disabilities.  It is important in a ratio-
nal debate that these figures go on the record, in light of some contributions from the other side 
of the House.  The disability sector has always been a priority for this Government and remains 
so�

There is no point in evading the fact that this country experienced a horrendous recession 
that left us on the point of bankruptcy.  As a consequence of the recession many people suffered 
enormously and a disproportionate amount of this suffering was experienced by people with 
disabilities.  Happily, through visionary and prudent financial management, we are emerging 
from the recession.  In the first quarter of the year we saw 2.7% growth and 60,000 jobs have 
been created in the past year.  Income tax returns are up 10% and retail wages are up 3%.  It 
behoves us to concentrate resources on those with disabilities and to exercise positive discrimi-
nation favouring disabled people who took the sharpest edge off the recession.

The low pay commission that is part of renewed Government priorities is significant for 
people with disabilities because those who are employed are often in low-paid jobs.  The newly 
established Government priorities for 2014 to 2016 will result in the implementation of the val-
ue for money and policy review so budgets will be linked to activity and outputs.  There will be 
a link between how money is spent and positive outcomes for people with disabilities and this 
is only right as taxpayers’ money is being targeted on those who need it.  There will be person-
alised, community-based services and this is important so people can live in their communities, 
access services and be looked after holistically.  It is important that we devise strategies to deal 
with unemployment among disabled people and be ever-vigilant into the future on this issue.  
It is unquestionable that the level of unemployment is higher among disabled people.  Even 
before the recruitment embargo, the quota system in the public service did not work properly as 
it tended only to absorb people within the public service who fell ill or developed a disability in 
the course of their work.  The public service tended not to use the quota system to recruit new 
staff who were disabled and this must be examined.

The community-based model of residential service is evolving but needs more attention 
as various NAMA developments have the potential to help build the 25,000 private and social 
housing units per year promised by 2020.  Some of these units should be targeted at people with 
disabilities as community residential care�

There is currently a controversy around the loss of funding by advocacy groups for people 
with disabilities and I appeal to the Minister of State, Deputy Ó Ríordáin, and the Cabinet to 
revisit this matter.  There must be ways of reinstating this income and I hope it will be an out-
come of this motion�

Carers are very important and I believe there is potential in the scheme for carers that has 
not yet been exploited.  We could make caring a more attractive option for people in other low-
paid jobs�  It is not possible to go into great detail in a short period but the Minister of State, 
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Deputy Ó Ríordáin, and his colleagues must examine ways to expand the carer’s allowance.  
Means testing is generous but could be improved and everything possible should be done to 
entice people to switch from low-paid employment to caring, which is also a form of real em-
ployment�  There is great potential in this�  The roll-out of primary care is a commitment in 
the priorities for Government because it is vital for the entire population, particularly disabled 
people who wish to live in their own communities and have a full life therein.

Improvements in the quota system when the embargo on public service recruitment is lifted 
must mean more targeted employment opportunities for disabled people�  Employers must be 
offered incentives to take on disabled people and when general employment incentives are 
created there should be a mandatory element included for disabled people�  If an employer is 
to benefit from tax relief for employing extra people a certain quota should be disabled.  If we 
develop residential services and community living for people with disabilities they will live full 
lives because they will have access to everything they need.

The carer’s allowance must be more attractive and those currently in receipt could be of-
fered more benefits.  The income threshold should also be increased and, in so far as possible, 
the carer’s allowance should be increased incrementally.  This will make caring a more attrac-
tive career and a real option for people.  This would give many people with severe disabilities 
a greatly enhanced quality of life and allow them to live where they want to live, in their com-
munities.  Thanks be to God in contemporary times we have made enormous progress from the 
traditional old-fashioned model of institutionalisation and all that went with it back in the dark 
days�  Immense progress has been made but there is still a great need to do more and improve�  
Now that all the signs suggest we are emerging somewhat from recession, although we would 
not want to get carried away, it is important that we positively discriminate towards disabled 
people with the increased resources and greater flexibility in budgets, as they have borne the 
greatest brunt�

I repeat my request to the Minister of State, Deputy Ó Ríordáin, and the Cabinet that we 
revisit the issue of the advocacy groups and their income�

16/07/2014HHH00200Deputy Finian McGrath: Hear, hear�

16/07/2014HHH00300Deputy Joe O’Reilly: It needs to be revisited�

16/07/2014HHH00400Acting Chairman (Deputy Charlie McConalogue): Deputies Dan Neville, Michelle Mul-
herin and Eamonn Maloney will share time.

16/07/2014HHH00500Deputy Dan Neville: I know mental illness is not a disability and that disability is not 
mental illness, but there is an alignment in the area of stigma and I wish to deal with this as-
pect.  Stigma can be deeply hurtful and isolating.  It is one of the most significant problems 
encountered by people with mental health problems.  At another time it was also there for those 
who suffer from disability, but thankfully this has moved on.  What we now want to highlight 
is that it is so important that the stigma which surrounded disability 40 or 50 years ago, and 
which surrounds mental illness now, moves on.  Learning to live with a mental health problem 
is made more difficult when someone experiences the prejudice caused by stigma around men-
tal ill-health�

Stigma can be used to exclude and marginalise people.  The prejudice and fear caused by 
stigma can even prevent people from coming forward and seeking the help they need, which is 
especially true about young people and particularly young males�  Stigma can also stop people 
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offering help to or being supportive of people who suffer from mental ill-health.  This is espe-
cially the case within families, which are not prepared to accept they should seek help or to ad-
vise a member of the family to seek help if he or she has a crisis or a mental ill-health problem�

Stigma often inhibits people from getting the jobs for which they are qualified and I will 
speak about this later because I have some statistics.  It can prevent people with mental health 
problems from playing an active role in their communities�  There is an economic cost to this 
because people who have a mental illness can contribute to our economy.  There are also sig-
nificant social and personal costs.  People with mental health problems consistently identify 
stigma, discrimination and social exclusion as major barriers to their health, well-being and 
quality of life.  Stigma can and does contribute to limiting access to housing and employment, 
damaging social relationships and social participation and reducing self-esteem in a big way.

When we speak about stigma we mean using negative labels to identify people with mental 
health problems.  This used to be the case with regard to people with a disability, but thankfully 
this has moved on�  Stigma has its roots in fear and misunderstanding�  Many people hold nega-
tive opinions towards people with mental health problems because they do not understand the 
issues involved and they rely on myths and misconceptions�  International research and policy 
documents identify stigma as one of the most persistent barriers to understanding mental health 
problems and the importance of mental health�

I wish to discuss some work and research done in this area in the time I have left.  In Sep-
tember 2012, St. Patrick’s Hospital conducted research on how the general public perceive 
people with mental health problems.  We must bear in mind when people are asked the question 
about how they feel about mental health that they are likely to underestimate the level of stigma 
because they wish to be positive.  A total of 20% believed those with mental health problems 
were below average intelligence.  A total of 40% considered that seeking help for a mental 
health problem was a sign of personal failure.  A total of 66% experienced reluctance to hire a 
person with a mental health problem, believing them to be unreliable.  A total of 30% would not 
be willing to accept somebody with a mental health problem as a close friend.

In another study conducted by Amnesty International, which was conducted in September 
2011, the organisation spoke to people who had suffered or were suffering a mental health 
problem to get their views.  A total of 94% of those who suffered from a mental ill-health prob-
lem had experienced unfair treatment.  A total of 70% concealed mental health problems, 50% 
stopped having a close relationship and 60% stopped working.

We must tackle negative labels for people who suffer from an illness over which they have 
no control over, just as I had no control over the illness with which I suffered at a certain stage 
in my life.  We identify people with mental health problems very negatively.  How do we talk 
about people?  We ask whether they are mad.  We say they are idiots.  We say they are mental 
health cases, balmy, light in the head or not the full shilling.  These are the labels we put on 
people who suffer from an illness.  We face a challenge to get over this labelling, just as we did 
with regard to those with a disability.

I pay tribute to a Government organisation, See Change, and John Moloney, who estab-
lished it when he was the Minister of State.  It does much work in this area.  People should 
look at its website and the work it does very quietly.  It comes from such a low base given the 
negativity that it is a challenge.  People will say we have not moved at all but I do not believe 
this.  I have been working and campaigning in this area since 1990, when I was a Member of 
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the Seanad and campaigned to decriminalise suicide, which we achieved in 1993.  We have 
moved, but on a continuum from zero to ten we are at two or three.  We have a long way to go 
in dealing with the issue.

It is no reflection on any Minister, but one of the reasons we do not make the investment we 
should in mental health is because our electorate does not demand it of us�  When one canvasses, 
one hears about physical health problems, waiting lists and elderly people waiting on trolleys.

8 o’clock

Do we ever hear about a child waiting for six months or 12 months for a psychiatric in-
tervention or a psychiatric assessment?  We do not because of the stigma that prevents people 
talking about it.  I personally am told about it because I am identified with the issue, but if we 
are not told about it, we do not demand our Government or our political system to do something 
about it.  In other words the reason that mental health has not been dealt with over the decades 
is that there are no votes in it.  We need to raise the issue as a political one.  I raised this when I 
was first elected to the Dáil many years ago and it was the first ever debate on a Private Mem-
bers’ motion on suicide.  It has been debated quite often since then, but not as regularly as most 
health issues.  We should bear in mind that one in four people at some stage in their lives will 
suffer from a mental health problem�  It is an issue that should have more political attention�

  I am using this opportunity to make comparisons with how people with disabilities were 
discriminated against in the past, including people in wheelchairs.  There is still a certain level 
of stigma, but it is very minor.  While we might talk down to somebody in a wheelchair, it has 
moved on in most areas of disability�  It is moving on from the area of intellectual disability�  
We now understand intellectual disability differently from some years ago.  There are two very 
good books in the Library here on the history of mental health in Ireland one of which goes 
back to the-----

16/07/2014JJJ00200Acting Chairman (Deputy Charlie McConalogue): The Deputy’s time is up�

16/07/2014JJJ00300Deputy Dan Neville: It is very interesting.  We should see how we have moved on in the 
whole area of disability, including intellectual disability.  We must move on in the whole area 
of mental health in order that this Government and future governments invest in it�  We have 
had €90 million since we came into government, but we are coming from a very low base.  It 
has its effect�

16/07/2014JJJ00400Acting Chairman (Deputy Charlie McConalogue): The Deputy’s time is up�

16/07/2014JJJ00500Deputy Dan Neville: We are developing the community multidisciplinary mental health 
services�

16/07/2014JJJ00600Deputy Eamonn Maloney: I take the opportunity to congratulate formally the Minister of 
State, Deputy Ó Ríordáin, and I wish him well in his new role.

I thank those who tabled the motion for discussion.  It is quite appropriate that the voice of 
the disabled - there are many - is heard in this House.  That is why I welcome discussion of this 
nature irrespective of the side of the House it comes from�  None of us has a monopoly of care 
or love regarding those against whom nature has discriminated.  It would be an error on our 
part and it would be to our shame that this Parliament would not come back to the subject on as 
many occasions as it possibly can in order that not only can we defend the gains that have been 
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made for people who are disabled - I do not like the word - but in better financial circumstances 
the quality of life is extended and made better for people who fall into that category of being 
disabled�

I want to avoid going back over territory that was dealt with earlier in the debate.  All of 
us, irrespective of the constituency we are in, have to pay tribute not only to the people who 
work full time for remuneration but also to those who volunteer and participate with disability 
groups and give their time freely, in some cases, as was acknowledged yesterday, a considerable 
amount of their time.  These include people who do not have immediate family members who, 
unfortunately, have a disability of some nature.  These are people who just volunteer.  This is 
one of the great things that shows the decency of Irish people.

I know that one cannot get away from the media thing.  Sometimes one has to reflect on the 
light that has been shone on Irish society in the past and maybe somewhat on the present.  We 
have the report published today on those young people.  If we go back a few weeks, there is an-
other report and another report.  One sometimes gets disillusioned and asks what sort of society 
and State operated given the scandals over how we treated our children, mothers and babies, 
child abuse, and clerical child abuse.  At the time we had the debate in the House about clerical 
sexual abuse, I heard a woman on the radio say she was ashamed about her nationality with all 
this stuff coming out�  It is frightening and embarrassing for a generation of people, but it is 
good that the whole thing is opened up and out there, irrespective of how we might feel about it.

I know the church takes a bit of stick, and rightly so.  I have not been behind the door in giv-
ing it some stick over its control and monopoly of Irish society for too long�  Those politicians 
who went before us were not the bravest either and they turned a blind eye to what happened.  
It is not simply a matter of punching at the church and pointing out what it did wrong.  People 
like to use the word “State”.  I prefer to use the word “politicians” because - let us cut out the 
nonsense - they looked the other way unfortunately and that is where we are.

There has been no monopoly in terms of predecessors to the Minister of State, Deputy Kath-
leen Lynch, in terms of trying to protect the funding�  Fair play to Deputy Neville for referring 
to the former Minister of State, Mr� John Moloney�  If someone in another party takes a positive 
and useful initiative, it deserves to be acknowledged, and that is a good thing.  In difficult times 
it is very important to protect what funding is there for people who, unfortunately, fall into this 
category�  In better times as things improve, discussions should take place in this House to give 
a better quality of life to those against whom nature has discriminated.

I remember going, as many Irish emigrants did, to Hyde Park in London.  There were many 
Irish accents there and it was a great place to turn up for someone interested in current affairs 
and politics.  I remember an advocate, a volunteer, with a very strong Scottish accent getting on 
the platform.  He used to turn up every Saturday.  He always concluded his contribution by say-
ing: “We are all disabled; it is just that some are more disabled.”  That is the reality of it.  Some 
are more disabled.  It is for those who are elected to this House on all sides to work for a better 
quality of living for the people who fall into this category.

16/07/2014JJJ00700Deputy Richard Boyd Barrett: I wish to share time with Deputies Ross, Healy, Wallace, 
Clare Daly and Mattie McGrath�

16/07/2014JJJ00800Acting Chairman (Deputy Charlie McConalogue): Is that agreed?  Agreed�

16/07/2014JJJ00900Deputy Richard Boyd Barrett: I thank Deputy Finian McGrath for submitting this Private 
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Members’ motion and for being a consistent champion on this issue.  I also wish the Minister of 
State, Deputy Ó Ríordáin, well in his new job.  It is an important job and I have no doubt but he 
will make the very best effort in it.  However, Members should not underestimate the challenges 
the country faces and the situation in which it finds itself.  Members in this Dáil have debated 
and argued at length about the impact of austerity on all sorts of vulnerable sectors of society 
that really have been affected, often cruelly, by the economic crash and the austerity that has 
been imposed - I will not state we had to impose it.  Many sectors have suffered but there is no 
doubt but that those with a disability, those with special needs, those with mental health issues 
and so on have suffered disproportionately as a result of the austerity programme�  Every indi-
cator shows that those with disabilities are affected worst by all these cuts regardless of whether 
they are imposed in respect of social welfare, education or health.  They hurt a lot of people in 
all sorts of areas but they hurt people with disabilities more.  Moreover, all facts and statistics 
make clear that people with disabilities are more likely to be poor and are becoming even more 
likely to be poor than other sectors of society.  They are twice as likely, if not more, to suffer 
from or to be at risk of poverty, are more likely to be unemployed and are less likely to get into 
third level education.  That is discrimination and when Members talk about women being likely 
to be paid less or being less well represented in particular areas of society, they call it what they 
should, namely, oppression and discrimination, and state that something must be done about 
it.  However, this is precisely what people with disabilities suffer.  They suffer oppression and 
discrimination and the facts bear out this.  Consequently, imposing cuts in these areas is a cruel 
worsening of the position of a sector of society that already is severely disadvantaged and dis-
criminated against�

At the most basic level, I think of those who attend my constituency clinic seeking stair lifts, 
walk-in showers or grab rails.  They have suffered strokes and are physically disabled in some 
way or other but when they approach the local council to inform it that they need such items 
immediately, they are told they cannot have them for a year, because the budget has run out, as 
it has been cut.  This simply is unacceptable.  It is bad enough for people without disabilities 
who must try to access public services that are being cut but for those with disabilities, it is even 
worse.  The subject of mental health was mentioned previously and something that is not being 
discussed enough is the fact there are no inpatient beds for young children with mental health 
issues.  Therefore, they have been turned away when they have serious problems, sometimes 
when suicidal, or are being put into adult institutions, which are completely inappropriate for 
them�  This is a breach of their human rights, is highly dangerous and is happening because of 
cuts that are being imposed in the area of health�  Housing costs disproportionately affect the 
disabled and then of course there are cuts to the advocacy groups�  Given that there is discrimi-
nation, disadvantage and so on for people with disability, the idea that the Government would 
take €1.2 million from those groups which advocate on their behalf is absolutely unacceptable 
and should be reversed�

Consequently, it is vitally important that this Private Members’ motion is accepted, that 
those cuts are reversed, that the Government places an absolute special priority on ensuring the 
discriminatory and unfair position that affects people with disabilities will be remedied urgently 
and that there will be absolutely no further cuts affecting those with disability in the forthcom-
ing budget�

16/07/2014KKK00200Deputy Finian McGrath: Hear, hear�

16/07/2014KKK00300Deputy Shane Ross: I join with my colleagues in congratulating Deputy Finian McGrath 
for once again bringing a serious problem, which gets neglected so often, to Members’ atten-
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tion.  It is a problem that gets camouflaged by the kind of lip-service that often comes from 
Governments in situations where they are not prepared to do as much about something as they 
aspire to or have promised to do.  I agree with all those who state quite simply that cuts to dis-
ability funding are unacceptable.  It seems strange - I will not repeat the examples frequently 
quoted in this Chamber - that there could be expenditure on matters of some frivolity, while 
cutting back on those who are the most vulnerable in Ireland.  This has been a consistent trend 
on the part of several Governments since the recession hit the country�  While people have been 
prepared to line the pockets of their friends in lots of ways that are unacceptable, it is perceived 
that the disabled still are fair game for cuts�

I accept there is genuine consensus on all sides of this House that more should be done for 
the disabled�  That is apparent in particular in the motion tabled by Deputy Finian McGrath but 
also in the words spoken by Members from all sides this evening.  It also is apparent in the Gov-
ernment amendment.  However, I cannot understand why the Government considered it neces-
sary to amend this motion, which is moderate in its requirements, reasonable in its demands 
and I would have thought acceptable to any reasonable person, particularly in government, as 
well as being pretty cost-free.  However, the Government responded by tabling a long-winded 
amendment in which it congratulated itself on a great many things it claims it has done.  More-
over, in what to me are weasel words, it also refuses to take action in key areas.  I will cite a 
couple of lines from it.  It states it “recognises the central role which work plays in the lives of 
people with disabilities and is committed to the development of a comprehensive employment 
strategy for people with disabilities”.  That means absolutely nothing as being committed to a 
comprehensive - a long, fairly meaningless word - employment strategy for people with dis-
abilities means there is no action.  It goes on to state the strategy “will be published this year, 
as set out in the Action Plan for Jobs 2014”.  Publication is not action; publication is delay.  
Publication is something for which one waits and then decides on whether one will act or will 
then consult�

The point that I consider to be such a pity in this regard is that whereas there are genuine 
commitments to this, Members saw this particular commitment tested not long ago in an equal-
ly commendable Bill that was introduced by Deputy Finian McGrath and which was accepted 
by the Government in this Chamber on Second Stage.  It now has been parked, presumably for-
ever.  It is no good to express one’s agreement with a Bill only to park it somewhere, not bring 
it forward, not give time for it and not take action on it.  That is cynical and is exploitation of 
the disabled.  This motion recognises in a mature, sophisticated and absolutely necessary way 
that it is not good enough simply to give sympathy and funding�  One must recognise that it is 
not adequate to recognise people’s disabilities with funding alone but one must also state these 
are citizens, whose disabilities deprive them of employment and of care, as well as giving them 
a lesser chance in education and, consequently, they must be compensated for that.

Finally, I wish to note there was a really serious crisis in Rehab and the Central Remedial 
Clinic, CRC, where disabled people were not just neglected but were exploited.

16/07/2014KKK00400Deputy Finian McGrath: Hear, hear�

16/07/2014KKK00500Deputy Shane Ross: This is something that has not been acted upon�  While there has been 
change, the Government has not shown any great enthusiasm, especially with regard to the at-
titude to those who exploited disabled people.  There has been a slowing down.  It should be 
recognised that those who suffered from the actions of the exploiters were disabled people.  The 
Government should address the lack of any tangible recognition of this by removing the obsta-
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cles to compelling those who have questions to answer to appear before Oireachtas committees. 

16/07/2014LLL00200Deputy Seamus Healy: I congratulate Deputy Finian McGrath on raising again the impor-
tant issue of disabled people.  The Deputy has consistently championed people with disabilities 
over the years, for which I thank him.

I also congratulate the Minister of State, Deputy Aodhán Ó Ríordáin, on his elevation to 
office and hope things go well for him.  The first item of business for the new Minister of State 
is to personally intervene to reverse cuts in funding for advocacy organisations�  These cuts, 
which amount to €1.2 million and affect 26 advocacy organisations that support and advocate 
on behalf of people with disabilities, are unacceptable.  Last evening, the Minister of State, 
Deputy Kathleen Lynch, informed the House she was unaware of the cuts and had not been 
consulted on them.  I ask the Minister of State to personally intervene to have them withdrawn. 

Caring for a child or family member with disabilities is a major challenge, which has been 
made significantly more difficult by the austerity agenda pursued in recent years.  Parents and 
carers face serious mental, physical and financial challenges and are under constant pressure as 
they fight to have their needs and entitlements met.  As children with disabilities grow older, 
their parents and carers worry about what will happen to them when they are no longer around 
to look after them�  As a result of the austerity measures implemented in recent years, 45% of 
people with disabilities endure income poverty and 36% experience deprivation, more than 
50% of those living in jobless households are either children or adults with disabilities and 
those who are out of work through illness or disability endure the highest levels of poverty, ap-
proximately twice the national average.  In those circumstances, it is vital that the cuts in fund-
ing and services are reversed�  The number of day care, residential and respite places must not 
be reduced further.  On the contrary, the number of places provided for people with disabilities 
must be increased� 

I was contacted during the week about a case, which may appear minor to healthy individu-
als, where the principal carer of a child with disabilities became unwell.  Notwithstanding the 
best efforts of grandparents, aunts, uncles and siblings, if a carer is ill for any length of time, it 
creates a major problem�  Particular attention should be paid to these types of cases, even if only 
during the summer months when most children attend summer camps.  Perhaps places in such 
camps could be made available for children with disabilities.  The individual who contacted me 
is very worried and believes the matter could be resolved by the provision of respite care or a 
place in summer camps�  

Carers do a vast amount of work, the value of which to the State is estimated to be €4 billion 
per annum or one third of the budget of the Health Service Executive.  Recent cuts to carers’ 
payments must be reversed in the forthcoming budget.  The half-rate carer’s allowance must 
become a core payment�  Cuts to the respite care grant must be restored to its previous level and 
the household benefits package for carers and people with disabilities must be reversed because 
these benefits are essential to the livelihoods of people with disabilities.  I commend the motion.  

16/07/2014LLL00300Deputy Mick Wallace: I too wish the Minister of State well in his new challenge and hope 
he makes a positive impact�

While Deputy Finian McGrath’s motion may be a statement of the obvious, the points there-
in need to be continually made in an effort to obtain fairness for some of the people who most 
need it.  I will raise a number of issues, the first of which is the matter of respite care.  Budget 
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2013 imposed a 19% cut to the respite care grant, which was significantly higher than other cuts 
made to the Department of Social Protection budget�  In addition, respite care facilities have 
been closed without any replacements being put in place, which is putting families under seri-
ous pressure and stress�  I support the call made by the Carers Association for the restoration of 
the respite care grant to €1,700 in budget 2015�

The Carers Association has also drawn attention to the challenges faced by those caring for 
adults with intellectual or mental health illness when applying for carer’s allowance, carer’s 
benefit or the respite care grant.  According to the Carers Association, these people find that the 
forms and application process “weigh significantly in favour of those with a physical disability, 
while carers for those with an intellectual disability or mental health issue are forced to supply 
additional medical evidence”.  This is burdensome for carers and puts pressure on other people 
to write exhaustive reports, thus impacting on service delivery.

Those who have managed to get through the application process and are trying to appeal De-
partment decisions about their eligibility for the carer’s allowance, domiciliary care allowance 
or disability allowance are faced with significant delays in the processing of appeals.  Many 
applications for these payments are being considered by internal medical assessors who do not 
meet the families involved�  In this regard, I ask the Tánaiste and Minister for Social Protection, 
Deputy Joan Burton, to outline her plans to address the recent High Court finding in the case of 
B v. Minister for Social Protection.  The court found that deciding officers in the Department 
abdicated their decision-making duties unlawfully by “slavishly following” the opinions of 
their internal medical assessors.  All the deciding officers who were so heavily criticised remain 
in their posts and there has been no confirmation from the Minister that this policy has been set 
aside�

We know that at the end of March, more than 3,000 children and young people were waiting 
to be referred to mental health practitioners�  This represents an 11% increase on the same pe-
riod last year.  It is disappointing that the new Child and Family Agency does not have the child 
and adolescent mental health services, CAMHS, under its remit�  This is a missed opportunity 
to have proper mental health services available to children in care�

Today, the Child and Family Agency published four reports into the deaths of young people 
in care, one of which identified critical gaps in mental health services.  The relevant report 
stated:

This case highlighted a critical gap in psychiatric service provision for 16/17 year olds 
at this time, and the consequences of reliance on adult service for complex adolescents.  It is 
now understood that many CAMHS services will work with young people up to the age of 
18 years.  However, services for this age range are still far from comprehensive, particularly 
when hospitalisation may be necessary.

What is the Government doing to address this issue?  According to a recent report by the 
Inspectorate of Mental Health Services, a total of 83 children were admitted to adult psychiatric 
units in 2013.  The report notes that although this number has decreased since 2009, “A Vision 
for Change (2006) recommended that mental health inpatient services for children up to the age 
of 18 years be provided by dedicated child and adolescent inpatient units”.  According to the 
Mental Health Commission’s code of practice relating to admission of children, no admission 
of a child under the age of 18 years to adult units was to take place after December 2011.  Given 
that this deadline elapsed two and a half years ago, why is this practice continuing?
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I take the opportunity presented by this week’s UN Human Rights Committee hearings 
to remind the Government that Ireland has still not ratified the Convention on the Rights of 
Persons with Disabilities.  The Inclusion Ireland organisation was in Geneva to attend the UN 
hearings.  They expressed serious concern that the Assisted Decision-Making (Capacity) Bill 
2013 will not be compliant with article 12 of the convention.  These concerns were echoed by 
the UN committee�  

Given that the State likes to think of itself as a bastion of human rights, ratifying the conven-
tion would be a concrete step in demonstrating this commitment.

16/07/2014MMM00200Deputy Clare Daly: I welcome the Minister of State and congratulate him on his new brief 
which is a challenge.  He will be judged on it.  Deputy Ó Cuív made a good point last night 
when he said the Government backbenchers are fond of blaming Fianna Fáil for decisions they 
took while in office.  The Minister of State is in office now and if he does not agree with what 
they did, he is in a position to change that�

It is an uphill struggle for people with disabilities and their families to access facilities and 
services so they can participate fully in society to the best of their potential�  That struggle has 
not been made easier in the lifetime of the current Government�  In fact, it has been made more 
difficult as conditions have deteriorated, so those with disabilities must engage in an almighty 
battle even for the basics.  We could be here all night listing the problems, which include wait-
ing lists for vital speech and language services, occupational therapy and physical therapy�  
There are long waiting lists but such services are often not available in some parts of Ireland.  

The freeze on public sector recruitment and the non-replacement of staff on maternity leave 
mean that families are being left with nothing.  There is also a crisis in the mental health sector.  
The Central Mental Hospital in Dundrum is not fit for purpose and should be subject to an im-
mediate review of its facilities and staffing levels. 

Deputy Wallace mentioned the Assisted Decision-Making (Capacity) Bill and the fact that 
Ireland has not signed the UN Convention on the Rights of Persons with Disabilities.  All of 
these matters are hugely important but the treatment of children with disabilities is particularly 
abhorrent.  The Government has fallen down in this regard.

 A family sent me a letter a while ago and began by quoting from the autism task-force of 
about 15 years ago�  That report said the implications are clear - this is a vulnerable, high risk 
group in urgent need of help.  In fact, they are more disabled in many ways by the attitudes of 
society, the neglect of State services and lack of support, than they are by their core disability�  
That is the point.  We could be implementing measures that transform the lives of people with 
disabilities, but we are not. 

That starts with the education process in schools.  There have been enormously detrimental 
changes at school level, including the SNA circular which has changed the whole criteria.  If 
students are lucky they may get access to four hours of special needs assistance per week.  Pro-
fessional reports, however, are not being taken into account by the special educational needs 
organisers, SENOs, and there are many other instances�

The people who wrote to me said they had listened to the previous Minister for Education 
and Skills telling us that the disability budget is the same as that for An Garda Síochána�  They 
said they need a truly independent, statutory inspection and a root and branch review, exactly 
like what is being undertaken in An Garda Síochána, to deal with best international practice for 
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children.  We have really failed in this respect, however.

The treatment of the deaf community could be sorted out easily�  Deaf people are being mar-
ginalised and excluded when they should not be.  This group of citizens has significantly lower 
employment expectations due to some of the measures in place.  The cutting of the Deaforward 
Advocacy Service is scandalous and does not take into account deaf people’s real lives�  Some 
people think it is a matter of bringing in sign language because they can read, but that is not 
enough�  Some 80% of deaf adults have a literacy level akin to an eight or nine year old�  They 
cannot read or write to the same level and are thus excluded.

Things that would be simple for other people are not available for the deaf.  They cannot 
ring someone up to get support and information, so they need advocacy services�  The Irish 
Deaf Society’s YouTube clip highlights all the areas of need.  They may require private medical 
treatment, for example, and in addition deaf parents do not want their children reading out pri-
vate correspondence on personal health matters.  They need a third party to do that work.  Those 
people’s first language is Irish sign language, which they want to have recognised.  It should be 
recognised and it is deeply regrettable that it has not been�  It is insulting that the Minister of 
State, Deputy Kathleen Lynch, put off that decision.  She said we need to have the services in 
place before we can recognise Irish sign language.

For a saving of €70,000 that advocacy service, which transforms the lives of deaf people, 
was axed.  If the Minister of State, Deputy Ó Riordáin, does nothing else, he should reverse that 
cut.  He will be judged on such actions and will benefit from them.

16/07/2014MMM00300Deputy Mattie McGrath: I compliment Deputy Finian McGrath and thank him for allow-
ing me to speak on his motion.  I salute him for his continuous work for those with disabilities.  
I welcome Mr. John Dolan and others from the Disability Federation of Ireland who are in the 
Public Gallery�

The motion is simple and straightforward, unlike the Government’s amendment which con-
tains language that means nothing to people with disabilities.  Why could the Government not 
have just accepted this motion?  

I wish the new Minister of State well, but the Taoiseach missed an opportunity yesterday 
to demonstrate full interest in and caring for people with disabilities by not appointing a senior 
Minister to that role�  Such an appointment could look after those people�  As Deputy Neville 
said, we are all disabled in many ways, some more than others.  I salute Deputy Neville and 
others who support this motion but who unfortunately, because of the Whip system, will have 
to troop in behind the Government to vote it down.  

The Government amendment is full of self-congratulatory statements, which are empty and 
valueless.  In the last budget, we saw the attacks, including cuts, on people with disabilities.  
If evidence is needed it is to be found in this Government’s record�  As Deputy Ó Cuív said, 
Government backbenchers keep blaming the last Government, but they have been in govern-
ment for almost three and a half years now.  Apart from the annual budgets, there have been 
three or four savage attacks on people with disabilities.  They had to come up here to protest last 
summer and threatened to sit outside Leinster House all night�  The former Minister for Health, 
Deputy Reilly, said he knew nothing about it.

Last night, the Minister of State, Deputy Kathleen Lynch, said she did not know anything 
about last week’s 25 cuts to the advocacy groups by Pobal.  What is going on?  Are the lunatics 
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running the asylum?  They cannot claim they do not know.  They are elected by the people to 
govern, so they must do so�

There is a sustained attack by some sections in Government - I am not saying politicians, but 
by the permanent government - to cut and row back on payments for those with disabilities.  It 
is shameful.  They should not have to come here and fight to be looked after.  We will be judged 
on how we look after ourselves.  

The cuts to advocacy groups are appalling and to think that Pobal is administering this�  The 
Minister of State, Deputy Kathleen Lynch, said last night that she did not know anything about 
it.  The former Minister, Deputy Hogan, who was in charge of Pobal, has now left these lands 
for greener pastures�  No one cares�  Pobal is the same organisation that administers child care 
and grant aid for many other sectors.  It is another quango which, like the HSE, was set up as 
an intermediary body that we can blame. 

Last week, we saw where an independent report would not sign off on the €2.5 million spent 
by Pobal going around to inspect areas involved in an early child care study.  Pobal was inspect-
ing the matter while it is also administering it, so the fox is minding the chickens.  It is farcical 
and it had better change.  As long as that situation continues, the Minister of State will have 
no hope of changing anything.  It is easy to blame Pobal which is an independent organisation, 
but it is not the same as voluntary organisations, such as the Irish Wheelchair Association and 
countless others, whose members are out day and night looking after people with disabilities.  
They have busy lives but devote their spare time to raising funds through church gate collec-
tions, organising golf classics and bringing those on respite grants away for holidays.  They do 
all this in a voluntary capacity.  Then we can see what went on at the Central Remedial Clinic, 
which was disgraceful. 

It is time the Government intervened and took charge of this sector�  It should take charge 
of running the country because it is not only this area that is out of kilter and out of touch�  Po-
bal is administering the scheme and it is also supposed to monitor it, for which it is claiming 
considerable amounts of money.  It is claiming €2.5 million when €1.2 million would keep 25 
organisations, such as the Huntington’s Disease Association of Ireland, in operation�  Money is 
being cut for people with the most debilitating diseases, €25,000 in some cases.  It is merciless 
and disgraceful for Government Members to rub their hands and blame Pobal�  The Taoiseach 
stated yesterday and today that it is possible to appeal decisions�  These appeals get us no-
where.  Where is the humanity in Government and State institutions like the HSE or the many 
quangos that have been established despite the Government’s promise to abandon them?  If 
the Taoiseach was sincere about this issue, he would appoint a full Minister with responsibility 
for disabilities.  Given the mess of the health services, we cannot rely on the HSE to look after 
this area�  I appeal to the Minister of State, Deputy Ó Ríordáin, to rein in Pobal and recoup this 
money.  If his predecessor does not know, I ask him to find out why these cuts were imposed.  
Will people have to wait four months for a decision on an appeal even though staff are depend-
ing on the funding?  Shame on this Government for attacking the poorest of the poor�

16/07/2014NNN00200Minister of State at the Department of Health (Deputy Aodhán Ó Ríordáin): I thank 
Deputies for their kind remarks on my appointment.  I welcome the opportunity to speak on dis-
ability services and to outline the extent of this Government’s commitment to people with dis-
abilities�  I commend my colleague, the Minister of State at the Department of Health, Deputy 
Kathleen Lynch, on her single minded commitment to achieving a better and fairer outcome for 
people with disabilities.  This goal is also relevant to me in my new role as Minister of State 
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with responsibility for equality.  My objective until the end of this Government’s term is to set 
out the equality agenda not only as a societal need, but also as an economic need.  As has been 
noted on all sides of the House this evening, countries that are more equal do better.

There was a perception in the past in this country and most other jurisdictions that people 
with disabilities should adapt themselves to society.  It is important to restate what the Minister 
of State, Deputy Kathleen Lynch, said last Tuesday, namely, people with disabilities are not ill 
and do not need to be fixed.  Thankfully, there is now recognition that society needs to change.  
People with disabilities must be supported as full and equal citizens of this country who partici-
pate in Irish society on the same basis as any other citizen�  This principle is at the heart of the 
Government’s approach to issues affecting those with disabilities.

As Deputy Maloney correctly pointed out, no side of this House has a monopoly of wisdom 
in this regard.  Tremendous work has already been done to improve supports for families, pro-
vide early intervention services, streamline access to therapy services for children and provide 
dedicated resources for children with special education needs, an area close to my own heart.  
Ten years ago the special education budget amounted to approximately €450 million.  At the 
height of the boom in 2009 it was €750 million.  Now it is approximately €1.3 billion, or 15% 
of the entire education budget�  At the end of this year, nearly 11,000 special needs assistants 
will be working in the Irish education system, which is more than ever, and the number of spe-
cial classes has increased by 60% since the 2010-11 academic year�  We still face challenges, 
however.  For example, in the context of an increase of 2% in the student intake last year, the 
number of students with special educational needs increased by 11%.

As students progress to adulthood, disability services are being transformed�  We are mov-
ing towards the delivery of a person centred model of support whereby people with disabilities 
are no longer the passive recipients of an often segregated service but instead have more con-
trol over their own lives.  We are also rationalising administrative processes to make services 
more effective, efficient and responsive.  One example is the success achieved this year in the 
provision of life skills training and day supports for school leavers with disabilities.  The Gov-
ernment’s commitment to implementing a comprehensive employment strategy will be a vital 
aspect of the whole of government approach to disability issues.  The inclusion of the strategy 
in the Action Plan for Jobs and the subsequent monitoring through the Cabinet committee of 
Pathways to Work reinforces the principle of mainstreaming.  This is a central tenet of the na-
tional disability strategy and it means that issues which affect people with disability should be 
addressed by the public bodies which have responsibility for these issues.

Deputies Pádraig Mac Lochlainn, Michael Wallace and Clare Daly referred to the UN Con-
vention on the Rights of Persons with Disabilities.  This is a priority for me.  I understand that 
the Assisted Decision-Making (Capacity) Bill 2013, which is awaiting Committee Stage, will 
deal with most of the issues that hinder ratification.  Further legislation will be needed to deal 
with other issues, such as reasonable accommodation, but most of what needs to be done has 
already been scoped out.  I expect to bring proposals to Government on further necessary leg-
islation in the next six months.  The necessary consultation with relevant Departments is under 
way and should be finalised shortly.  

Speakers on all sides of the House raised the issue of funding for advocacy groups.  I will 
take on board the comments made and commit to the House that I will discuss the matters raised 
with the Minister of State, Deputies Kathleen Lynch, and the Minister for the Environment, 
Community and Local Government, Deputy Alan Kelly.  Services are provided to people with 
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disabilities across many areas of government.  New developments in housing and employ-
ment activation show that the Government is pushing out the boundaries to enable people with 
disabilities to participate more fully in society�  Funding provided to programmes outside the 
health budget, in addition to the HSE’s annual expenditure of €1.4 billion, enables people with 
disabilities to avail of an extensive range of financial supports and services.  The challenge for 
all of us will be to ensure this funding is used to best effect to facilitate full participation in so-
ciety by people with disabilities.

16/07/2014NNN00300Deputy John Halligan: I congratulate the Minister of State on his appointment and wish 
him well.  Last week, international media, particularly in the United States, watched in bewil-
derment as the possibility emerged of emergency legislation being drafted in this country to 
allow five Garth Brooks concerts to proceed in Croke Park.  The singer was apparently up in 
arms that 400,000 ticket holders are going to be let down but he refused to discriminate against 
160,000 of those fans by holding three concerts�  The number of disabled people in this country 
who are being let down and discriminated against on an all too regular basis stands at almost 
600,000, enough to fill Croke Park seven times over.  While some of this discrimination is 
beyond the Government’s control, a huge amount of it is actually its own doing.  The recent 
withdrawal of almost €1.2 million in funding from 25 disability and care focused groups has 
been widely acknowledged as decimating the sector.  Core services and supports have been 
consistently hacked away by the current administration.  Many families living with disability 
tell me that dignity and independence is a thing of the past and that they are struggling to get 
by on a day-to-day basis�  Support organisations such as Chronic Pain Ireland report that they 
can barely last until the end of the year unless the cuts are reversed�  It is a terrible indictment 
that such organisations might go to the wall.  It is unthinkable that we would allow services like 
Chronic Pain Ireland to be destroyed�

The impact of these cuts is not felt in isolation�  They have a huge knock-on effect on the 
family of the person with a disability.  I refer not only to the grotesque cuts to services, but also 
the devastating and disproportionate impact that sweeping taxes and charges are having on the 
disabled, a case in point being the upcoming water charges.  In recent days I was approached 
by a family who expressed serious concern about how the water needs of their two disabled 
children will be calculated as part of the families’ overall water bill.  These children, like many 
people with disabilities, have greater sanitation and laundry requirements.  This family is one of 
the hundreds of cases Deputies are encountering.  People do not know what to do as yet another 
horrendous burden is placed on people with disabilities and their families.  The 2011 census 
painted a stark picture of the place in our society in which many disabled people are just exist-
ing.  For example, among disabled people aged 15 to 49, one in six has completed no higher 
than primary level education, with one quarter of disabled people getting as far as second level 
education.  Naturally, this disadvantage extends into the workplace, as people with a disability 
are less than half as likely to be active in the labour market and are more likely to experience 
workplace discrimination, according the Equality Authority.  Research by that organisation 
indicates only 36% of people with a disability are active in the labour force.  Ireland’s employ-
ment rate of people with disabilities is notably lower than the European average, despite the 
issue being brought to the attention of successive Governments�  The danger is a reinforcement 
of a perception that people with disabilities are a burden on the State, although in my experi-
ence, the opposite is true.  Most disabled people I have met strive for independence and equal-
ity and want nothing more than to make a meaningful contribution to society.  They need to be 
supported in this�
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As my colleagues noted earlier, the UN Human Rights Committee in Geneva discussed 
some serious breaches of human rights in our society.  We speak of this time after time but we 
still have not ratified the UN Convention on the Rights of Persons with Disabilities.  The com-
mitments contained in that document have often been made by Irish politicians and all too eas-
ily they are neglected.  Deputy Finian McGrath’s motion would go a significant way towards 
promoting, protecting and strengthening the human rights of all persons with disabilities in this 
country.  I, along with many others present, have read the motion.  Support groups and many 
people throughout the country have indicated it is a reasonably worded motion and Deputy 
Finian McGrath has put much effort and thought into it.  He has had a barrister examine it, for 
example.  I urge the Members opposite, even at this late stage, to support it.

16/07/2014OOO00200Deputy Joan Collins: I have heard a few people talk about “disability” in this debate and 
say they may find it embarrassing to say the word.  I do not accept that.  A disability is only 
a disability when barriers are put up and it is up to society to take away those obstacles.  For 
example, if a dyslexic person cannot read in a class, there would be immediate intervention and 
recognition that this may be a problem for a person.  The child in question would be assessed 
and brought into educational surroundings he or she requires.  I know many dyslexic children 
who went to a particular school to develop their education before going on to be accountants, 
for example, and play a key role in society.  This is where our society has let down people and 
the austerity process has put up barriers again.  Rather than seeing those barriers coming down, 
people with disabilities are seeing them going up.  The Irish Deaf Society had confidence to 
demand that Irish Sign Language be recognised, but its funding has been pulled and its offices 
have closed.  It is another brick in the wall for those people to surmount in achieving dignity and 
accessibility in order that they can play a role in society at a much higher level�

The Government amendment to Deputy Finian McGrath’s motion is a disgrace and does 
not recognise such efforts�  The Government’s record in disability services and support is a 
complete contradiction of the Government’s stated objectives�  The amendment repeats the 
lofty aspirations of the national disability strategy and includes a comprehensive employment 
strategy for people with disabilities to be published this year as part of the 2014 Action Plan for 
Jobs.  That is a very slow process and it does not approach the mark of addressing those issues.

The Government has constantly chipped away at specific disability supports, along with 
mainstream supports.  Some 45% of people with disabilities experience income poverty, which 
means there is something fundamentally wrong.  This is not about statistics but real people.  The 
list of cuts is outrageous and every year there is a cut in HSE funding for disability services�  
There have also been cuts in the housing adaptation grant and capping of special needs assis-
tants.  The Minister of State has said that more money will be put into this because there are 2% 
more children in the education system but that number could decrease by 2% in five years.  We 
must adapt in being able to resource these children�

People feel their children are not being supported within mainstream school.  We have 
spoken about the argument of mainstreaming people so people will not be seen as having a 
disability, as the Travellers are not treated as a section of society requiring needs.  If we do not 
have proper structures in place to support people, we will be putting barriers up against some 
in our communities�

Among the cuts is a decrease in mobility and motorised transport allowances.  The motor 
fuel payment used to be quarterly to disabled drivers but it is now paid once a year, making it 
more difficult for people to be able to manage their income over 12 months.  That was a major 
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blow for people when it was implemented in a Finance Bill.  The number of personal assistants 
has been cut and there is a severe decrease in the number of house support hours and the respite 
care grant.  There have also been cuts to the household benefits package and an increase in pre-
scription charges, which have particularly affected those who are disabled.

Despite promises, there have been cuts in basic social welfare payments such as disability 
allowance, the blind pension, invalidity and carer’s allowance.  The latest revoking of funding 
for a scheme for the 26 disability organisations is an absolute scandal.  It was shocking to hear 
the Minister of State say yesterday she did not know about this, and we should ask why that 
was so.  She has been responsible for equality and disability matters.  I have more to say but I 
will finish on that point.

16/07/2014OOO00300Deputy Finian McGrath: I am thankful for the opportunity to speak to this very important 
motion.  I wish the new Minister of State well and congratulate him on his new portfolio.  I 
thank all the Deputies who contributed to this very important two-day debate on disability mat-
ters.  It is important to keep this issue on the political agenda and we have a long way to go to 
ensure all our citizens can be treated equally with respect and dignity.  I thank my colleagues in 
the Technical Group for their great support, dedication and commitment on this issue�

We either believe in equality or we do not.  We either support inclusion or we do not.  There 
can be no buts or ifs with this matter.  In responding to the Government, we must focus on a 
number of key priorities, as some must be dealt with tonight, tomorrow or the immediate days 
afterwards.  Many of my colleagues raised the issue of €1.2 million in funding which has been 
lost to the 26 disability organisations before the commencement of the summer recess in the 
Oireachtas this week.  There were 26 bodies which saw their funding through a scheme to 
support national organisations, run by the Department of the Environment, Community and 
Local Government, revoked on 30 June.  As we heard last night, the Minister of State with re-
sponsibility for the implementation of the national disability strategy, Deputy Kathleen Lynch, 
confirmed she had not been advised on this development.  That is not good enough.

I was interested to hear the Minister of State speak about equality and full and equal rights.  
This is a smokescreen, as the Government is in charge�  It should stop cutting services to people 
with a disability.  The Minister of State has said we can discuss these matters tomorrow but that 
is not good enough�

9 o’clock

If the Minister of State believes in inclusion he will stop these cuts tomorrow.  Listening to 
some of the speakers on the Government side last night one would think everything was hunky-
dory in the disability sector�  Some of their contributions astounded me�

  To put it in context, I received a letter this morning from a person with a disability.  He 
thanked us for the motion but said that the budget cuts to the disability sector which this Gov-
ernment has enforced since 2011 have effectively set the sector back 100 years�  He said lives 
are on the edge when a person with a serious debilitating illness can get only one hour of per-
sonal assistant help a week.  That says a lot about this Government.  There are many other such 
letters too�

  We need to focus on the real issues for people with a disability.  There was an average cut 
of 4.1% in disability allowance, invalidity pension and carer’s allowance in 2011.  There was 
a 19% cut to the respite care grant in 2013�  There have been changes in eligibility for a com-
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munity child care subvention scheme.  There is a growing waiting list for personal assistant 
hours while 1,308 of our citizens need personal assistant hours.  This is the real world.  There 
are 27,256 people with intellectual disabilities.  There are 197 people who need a day service 
now.  That is a small figure that could be dealt with in one simple budgetary measure.  There are 
also 2,271 people looking for residential services.  There are 2,054 who need residential support 
services for the first time.

  I call on the Minister of State and the Government to ensure that all people with a disability 
are guaranteed a service as a right.  I demand an end to cuts to front-line services.  I also request 
the appointment of a senior Minister with dedicated responsibility for disability inclusion.  We 
need to prioritise funding of disability services and pursue the implementation of agreed mea-
sures, targets and timelines.  In 2011, the Taoiseach and the Tánaiste spoke on “Prime Time” be-
fore the election and promised that disability was their priority issue.  I call on the Government 
to implement that plan, stop the waffle and talk, and support people with disabilities.  They are 
have rights�  They are our citizens and I urge all Deputies from all parties to support this motion� 

Amendment put: 

The Dáil divided: Tá, 73; Níl, 45.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.

 Bruton, Richard.  Broughan, Thomas P.
 Burton, Joan.  Browne, John.
 Butler, Ray.  Calleary, Dara.

 Buttimer, Jerry.  Collins, Joan.
 Byrne, Catherine.  Colreavy, Michael.

 Byrne, Eric.  Cowen, Barry.
 Cannon, Ciarán.  Crowe, Seán.

 Carey, Joe.  Daly, Clare.
 Coffey, Paudie.  Doherty, Pearse.

 Conaghan, Michael.  Donnelly, Stephen S.
 Conway, Ciara.  Ellis, Dessie.
 Coonan, Noel.  Ferris, Martin.

 Corcoran Kennedy, Marcella.  Fleming, Tom.
 Costello, Joe.  Grealish, Noel.

 Daly, Jim.  Halligan, John.
 Deenihan, Jimmy.  Healy, Seamus.

 Deering, Pat.  Healy-Rae, Michael.
 Donohoe, Paschal.  Keaveney, Colm.

 Doyle, Andrew.  Kirk, Seamus.
 Durkan, Bernard J.  Kitt, Michael P.
 English, Damien.  Mac Lochlainn, Pádraig.

 Farrell, Alan.  McConalogue, Charlie.
 Feighan, Frank.  McDonald, Mary Lou.

 Fitzgerald, Frances.  McGrath, Finian.
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 Flanagan, Charles.  McGrath, Mattie.
 Harris, Simon.  McGrath, Michael.

 Heydon, Martin.  McLellan, Sandra.
 Humphreys, Heather.  Moynihan, Michael.
 Humphreys, Kevin.  Murphy, Catherine.

 Keating, Derek.  Ó Caoláin, Caoimhghín.
 Kehoe, Paul.  Ó Cuív, Éamon.
 Kelly, Alan.  Ó Fearghaíl, Seán.

 Kenny, Seán.  Ó Snodaigh, Aengus.
 Kyne, Seán.  O’Brien, Jonathan.

 Lynch, Ciarán.  O’Dea, Willie.
 Lynch, Kathleen.  O’Sullivan, Maureen.

 Lyons, John.  Pringle, Thomas.
 McCarthy, Michael.  Ross, Shane.

 McEntee, Helen.  Shortall, Róisín.
 McFadden, Gabrielle.  Smith, Brendan.

 McLoughlin, Tony.  Tóibín, Peadar.
 McNamara, Michael.  Troy, Robert.
 Maloney, Eamonn.  Wallace, Mick.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Nash, Gerald.
 Neville, Dan.

 Noonan, Michael.
 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 Perry, John.
 Phelan, Ann.

 Phelan, John Paul.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Sherlock, Sean.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.
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 Varadkar, Leo.
 Wall, Jack.

 Walsh, Brian.
 White, Alex.

Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies Finian McGrath and John 
Halligan�

Amendment declared carried�

Question put: “That the motion, as amended, be agreed to.”

The Dáil divided: Tá, 74; Níl, 45.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Breen, Pat.  Boyd Barrett, Richard.

 Bruton, Richard.  Broughan, Thomas P.
 Burton, Joan.  Browne, John.
 Butler, Ray.  Calleary, Dara.

 Buttimer, Jerry.  Collins, Joan.
 Byrne, Catherine.  Colreavy, Michael.

 Byrne, Eric.  Cowen, Barry.
 Cannon, Ciarán.  Crowe, Seán.

 Carey, Joe.  Daly, Clare.
 Coffey, Paudie.  Doherty, Pearse.

 Conaghan, Michael.  Donnelly, Stephen S.
 Conway, Ciara.  Ellis, Dessie.
 Coonan, Noel.  Ferris, Martin.

 Corcoran Kennedy, Marcella.  Fleming, Sean.
 Costello, Joe.  Fleming, Tom.

 Daly, Jim.  Grealish, Noel.
 Deenihan, Jimmy.  Halligan, John.

 Deering, Pat.  Healy, Seamus.
 Donohoe, Paschal.  Healy-Rae, Michael.

 Doyle, Andrew.  Keaveney, Colm.
 Durkan, Bernard J.  Kirk, Seamus.
 English, Damien.  Kitt, Michael P.

 Farrell, Alan.  Mac Lochlainn, Pádraig.
 Feighan, Frank.  McConalogue, Charlie.

 Fitzgerald, Frances.  McDonald, Mary Lou.
 Flanagan, Charles.  McGrath, Finian.

 Harris, Simon.  McGrath, Mattie.
 Heydon, Martin.  McGrath, Michael.

 Humphreys, Heather.  McLellan, Sandra.
 Humphreys, Kevin.  Moynihan, Michael.



Dáil Éireann

162

 Keating, Derek.  Murphy, Catherine.
 Kehoe, Paul.  Ó Caoláin, Caoimhghín.
 Kelly, Alan.  Ó Cuív, Éamon.

 Kenny, Seán.  Ó Fearghaíl, Seán.
 Kyne, Seán.  Ó Snodaigh, Aengus.

 Lynch, Ciarán.  O’Brien, Jonathan.
 Lynch, Kathleen.  O’Sullivan, Maureen.

 Lyons, John.  Pringle, Thomas.
 McCarthy, Michael.  Ross, Shane.

 McEntee, Helen.  Shortall, Róisín.
 McFadden, Gabrielle.  Smith, Brendan.

 McHugh, Joe.  Tóibín, Peadar.
 McLoughlin, Tony.  Troy, Robert.

 McNamara, Michael.  Wallace, Mick.
 Maloney, Eamonn.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Nash, Gerald.
 Neville, Dan.

 Noonan, Michael.
 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.

 O’Reilly, Joe.
 O’Sullivan, Jan.

 Perry, John.
 Phelan, Ann.

 Phelan, John Paul.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Sherlock, Sean.
 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.
 Varadkar, Leo.

 Wall, Jack.
 Walsh, Brian.
 White, Alex.
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Tellers: Tá, Deputies Paul Kehoe and Emmet Stagg; Níl, Deputies Finian McGrath and John 
Halligan�

Question declared carried�

The Dáil adjourned at 9�15 p�m� until 9�30 a�m� on Thursday, 17 July 2014�


