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13/06/2013A00100Leaders’ Questions

13/06/2013A00200Deputy Éamon Ó Cuív: I express our deepest sympathy to the families of Paul, Kenny and 
Shane Bolger who tragically lost their lives off the Tramore coast�  I am sure everybody in the 
House shares these sentiments�  Our thoughts are with their families at this very sad time�

It is reported today that the Government will appoint Judge Elizabeth Dunne to chair the 
new Referendum Commission in respect of the abolition of the Seanad�  This announcement 
has been made even before the legislation has been passed by the Oireachtas - the Legislature 
- or before we know the date of the referendum�  It seems like the Taoiseach is on a solo run 
with this initiative�  It is fair to say the Labour Party is less than enthusiastic about it�  The party 
Whip, Deputy Emmet Stagg, said the only commitment the Labour Party had given was to hold 
a referendum to scrap the Seanad�  He said “that doesn’t tie any Labour person to campaign-
ing for that�”  He then said, “I think the Seanad should be retained�”  Deputy Joanna Tuffy has 
described it as a power grab, while Deputy Michael McCarthy is determined to campaign for a 
reformed Seanad and is against its abolition�  Senator John Whelan will vigorously campaign 
for the reform and retention of the Seanad�  Interestingly, according to Senator John Kelly, the 
Tánaiste has said the Labour Party can canvass for the retention of the Seanad�  It is fair to say 
the Labour Party’s heart is not in the referendum and that it is a sop to the personal commitment 
given by the Taoiseach at a dinner in 2009�  It is the ultimate power grab�  Will the Tánaiste 
confirm whether he has told members of his party that they can canvass for the retention of the 
Seanad?  If so, is the Government going ahead with the referendum and is it doing so purely 
because of a personal commitment given by the Taoiseach?  Will the Tánaiste confirm when the 
referendum will be held?  I understand a date in early October has been mooted, but I am sure 
the Tánaiste will be able to inform the House today about when the Government intends to hold 
the referendum�

13/06/2013A00300The Tánaiste: I join the Deputy in expressing my sympathy and that of the Government 
to the families and friends of Paul, Kenny and Shane Bolger, the three brothers from Passage 
East, County Waterford who lost their lives so tragically in a fishing trip off the south-east coast.  
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We all share the sense of loss felt by their families, friends, the local community and the entire 
fishing and maritime community in the country who have always had a great sense of solidarity 
and grief on occasions such as this�

Deputy Éamon Ó Cuív will recall that referendum commissions have expressed the view on 
a number of occasions that they would like to have more time to prepare for referendums�  That 
is the reason the Government has decided at this early stage to appoint Judge Elizabeth Dunne 
to chair the Referendum Commission�  I am interested to hear the Deputy speak on this subject 
because he has a bit of form on it�  I recall that he announced publicly that he had voted against 
the Lisbon treaty in the first referendum on it.  He was then prevailed upon by his Government 
colleagues to come round on the second occasion; therefore, he knows a bit about the complexi-
ties of a referendum campaign�  

The proposal to abolish the Seanad is a Government proposal in the programme for Govern-
ment�  The abolition of the Seanad was part of the election manifestos of the two Government 
parties prior to the last general election and the intention is to proceed with it�  The legislation to 
give effect to the proposal is before the Dáil and the debate on it will commence shortly�  There 
will be plenty of opportunities to debate it in both the Dáil and the Seanad�  Both Government 
parties will support the proposal in the Dáil and the Seanad and will make the case for it in the 
event of the Dáil and the Seanad adopting the legislation and proceeding with the referendum�  

The Labour Party published a document prior to the last general election which set out the 
rationale for why a small state such as Ireland should have one parliamentary body�  The case 
being made is that a state with 4�6 million people should have one parliamentary body, which 
should be the Dáil�  The Dáil should have its powers increased and enhanced to do its job 
more effectively�  That is why we have been advancing reform measures such as increasing the 
amount of sittings of the Dáil, providing opportunities for the introduction of Private Members’ 
legislation, the enhancement of the work of the committees, the introduction of legislation to 
empower the Oireachtas to conduct inquiries, the strengthening of the Freedom of Information 
legislation and the introduction of whistleblowers legislation�  All of these measures are aimed 
at reforming our parliamentary process�  I hope that on this occasion Fianna Fáil will support 
the efforts the Government is making to ensure we will have a modern, efficient and reformed 
Parliament�

13/06/2013B00100Deputy John Browne: There is no sign of it yet�

13/06/2013B00200Deputy Timmy Dooley: Is the Tánaiste sure the Labour Party will support it?

13/06/2013B00300Deputy Éamon Ó Cuív: I thank the Tánaiste for his reply�  Perhaps he might clarify if he 
made the statement attributed to him by Senator John Kelly and also say when I made a state-
ment on how I had voted in the Lisbon treaty referendum?  He is incorrect in what he said�

13/06/2013B00400Deputy Pat Rabbitte: Therefore, the Deputy was behind it all the time�

13/06/2013B00500Deputy Bernard J. Durkan: Perhaps it is something the Deputy said, but he does not know 
about it�

13/06/2013B00600Deputy Finian McGrath: Look who is talking�

13/06/2013B00700Deputy Billy Kelleher: The most silent man in the Dáil�

13/06/2013B00800An Ceann Comhairle: Please allow Deputy Éamon Ó Cuív to put his question�
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13/06/2013B00900Deputy Éamon Ó Cuív: If the Tánaiste checks the record, he will know that what he said 
is incorrect�

13/06/2013B01000Deputy John Browne: He is misleading the Dáil�

13/06/2013B01100Deputy Éamon Ó Cuív: Does the Tánaiste think it is symptomatic of the total disregard of 
the Government for the Oireachtas that it has appointed a Referendum Commission when nei-
ther this House nor the Seanad has yet agreed to the legislation?  He is correct that the judge said 
more time should be provided�  However, I am sure he did not want the Government to pre-empt 
the two Houses of the Oireachtas and the President�  What he said was that more time should be 
provided between the passage of the legislation and the date set for the holding of the referen-
dum�  Is it a major plank of the Government’s policy on Dáil reform to introduce the guillotine 
in dealing with crucial and sensitive legislation in order that it cannot be debated in the House?

13/06/2013B01200Deputy Finian McGrath: Even the Minister of State, Deputy Paul Kehoe, is upset about 
that�

13/06/2013B01300The Tánaiste: The rationale for the early appointment of a chairman of the Referendum 
Commission is to respond to the requests made previously in reports of referendum commis-
sions that the commission be established at an earlier date�  The proposition being put to the 
people is one that must be debated and decided on by the House�  The Referendum Commission 
operates independently�  The Deputy knows well that it does not take a position one way or 
the other on what is being put to the people�  Previous referendum commissions have recom-
mended that a commission be appointed at an earlier date�  What the Government is proposing 
in regard to reform of this House is a new procedure for the processing of legislation.  In the first 
instance, the heads of a Bill would be discussed by the relevant Oireachtas committee before 
formal drafting�  This is already in operation and there is a general acceptance that it is a bet-
ter way of doing our business�  While Report and Final Stages of Bills are taken together, it is 
proposed that Report Stage be taken in the normal way and that the Bill then be returned to the 
relevant committee for reflection on issues that may have been missed or may require further 
re-examination�  As part of this process, a facility would be provided whereby Oireachtas com-
mittees could obtain the advice of experts and others interested in the legislation concerned�  It 
is not just a question of how legislation is dealt with in this House-----

13/06/2013B01400Deputy Éamon Ó Cuív: As in the case of the debate on the social welfare Bill in the Dáil 
last night�  Is that the new way?

13/06/2013B01500The Tánaiste: -----it is also a question of involving wider society in the enactment of legis-
lation in order that there is a much more comprehensive look at the laws being made and better 
use of Dáil committees and engagement with all involved�  I appreciate that reform is anathema 
to Fianna Fáil.  There was little evidence of reform during the 14 years it was in office.  In the 
two years since it took office the Government has done more to reform politics and public ser-
vice than Fianna Fáil ever did in the previous 14 years�

13/06/2013B01600Deputy Pearse Doherty: This morning the coastal communities of Passage East and Dun-
more East are mourning the deaths of three brothers, Paul, Kenny and Shane Bolger�  On be-
half of Sinn Féin and, I am sure, all Members of the House, I express my condolences to their 
families and friends�  We all know that no coastal community is immune to such tragedies�  My 
home county of Donegal has seen its fair share of tragedies�  However, the south east has been 
hit particularly hard in recent years�  Yesterday’s tragedy is but one in a long series of tragedies 



Dáil Éireann

914

to hit Dunmore East and the Passage East areas of County Waterford�  We all know, too, that 
fishing is a hazardous occupation and that fishermen put themselves at risk every day they go to 
work.  While tragedies will always occur, more needs to be done to ensure the safety of fisher-
men�  I understand that following the recent spate of tragedies, the Department of Transport, 
Tourism and Sport, in conjunction with Bord Iascaigh Mhara, undertook to examine the use of 
personal locator beacons by fishermen as an enhancement of existing safety measures.  These 
devices are small transmitters worn as a watch or on a life jacket and provide the location of the 
person rather than the vessel�  They can be of huge assistance in locating within a short period 
those who have gone overboard�  I understand a series of recommendations on small boat safety 
have been forwarded by the Marine Casualty Investigation Board to the relevant agencies�  
What steps have been taken by the Department in this regard?  Has progress been made in the 
provision of personal locator beacons and have the recommendations of the Marine Casualty 
Investigation Board been implemented?

13/06/2013B01700The Tánaiste: As I said, everybody in the House shares the sense of grief and tragedy aris-
ing from the deaths of the Bolger brothers in the tragic fishing accident yesterday.  The Deputy 
is correct that a tragedy such as this resonates strongly in coastal and fishing communities.  I 
know this is a particular issue in County Donegal�  Maritime search and rescue services in the 
south-east region are provided by a combination of Coast Guard search and boat units, Royal 
National Lifeboat Institution, RNLI, facilities based at Rosslare, Fethard-on-Sea, Kilmore Quay 
and Dunmore East and community rescue services designated as declared resources to the Irish 
Coast Guard�  All of these services are supported by the Coast Guard and maritime helicopter 
services operated out of Waterford and reinforced as required by Coast Guard helicopters in 
Dublin, Shannon and Sligo�  The upgrade of the helicopter service is ongoing�  Only this week 
two of the replacement S-92 helicopters arrived in the country�  All maritime emergency re-
sponses are co-ordinated by the three rescue co-ordination centres based at Malin, Valentia and 
Dublin, with the Dublin centre having specific responsibility for the south-east region.  In the 
unfortunate event of a tragedy occurring, an investigation is conducted by the Marine Casualty 
Investigation Board�  I am sure an investigation will take place in this case�

On the issue of small transmitters and how they can be used to assist in identifying the loca-
tions of people and contribute to safety, I understand the matter is under consideration�  I will 
ask the Minister for Agriculture, Food and the Marine to respond directly to the Deputy on the 
current status of the recommendations�  I agree with the Deputy that we need to ensure the best 
available safety and prevention measures are in place to protect those who go to sea, which is 
hazardous, particularly so in a country with many small fishing ports where the weather can 
change quickly�  It is important that every possible resource is available to preserve and protect 
life at sea�

13/06/2013C00100Deputy Pearse Doherty: Gabhaim buíochas leis an Tánaiste as an cheist a fhreagairt�  Last 
October, in response to a question by Senator David Cullinane, the Minister for Agriculture, 
Food and the Marine indicated that it was his intention that his Department would take mea-
sures with a view to making the provision of personal locator beacons mandatory under appro-
priate legislation.  This was first signalled seven months previously.  What progress has been 
made on the issue and is it still the Government’s intention to make personal locator beacons 
mandatory under legislation as it indicated over a year ago?

These tragedies are happening far too often.  Fishermen are finding it harder and harder to 
make a living and, as a result, put their lives at risk to support themselves and their families�  We 
need to ensure the very best protections are available to support fishermen.  While there is no 
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doubt that they will not prevent all tragedies, personal locator beacons could be an essential step 
forward�  This technology is reasonably cheap and a personal locator beacon can be purchased 
on the market for approximately €130 exempt of VAT�  Anyone who has an iPhone will know 
that the Apple corporation has put a personal locator beacon in it because it values its product�  
We should give the same type of respect to our fishermen who go to sea and put their lives at 
risk to make a living for themselves and their families�  Is it still the intention of the Government 
to make personal locator beacons mandatory?  Is it the intention of the Government to assist 
fishermen with grant aid to purchase personal locator beacons as a wristwatches, neckwear or 
as part of a flotation device?

13/06/2013C00200The Tánaiste: The Minister for Agriculture, Food and the Marine, Deputy Simon Coveney, 
has already indicated his intention with regard to personal locator beacons�  He has said that 
legislation is required to make the wearing and use of such technology mandatory�  I will ask 
the Minister to respond to Deputy Doherty directly on the status of the legislation�  Currently, 
there is sea fisheries legislation in preparation but I am not sure if it is the Minister’s intention 
to include provision on personal locator beacons in it�  The Government - Deputy Coveney, in 
particular - takes the issue of safety at sea very seriously and will act on whatever steps must 
be taken to improve safety at sea and prevent as far as humanly possible the loss of life at sea�

13/06/2013C00300Deputy John Halligan: I offer my condolences to the family of the three hard-working 
young men who lost their lives off the coast of Tramore yesterday�

There have been a number of deeply disturbing reports over the last number of weeks of the 
level of abuse and intimidation Deputies are receiving from pro-life activists and the Catholic 
Church on the protection of maternal life Bill�  Like many other Members, I have been subject-
ed to abuse and have even had people come to my house after midnight�  There have been sev-
eral serious incidents of verbal abuse aimed at Deputies, some of whom have been ambushed 
outside their houses, spat at and threatened with having their homes burned down�  One Deputy 
has been threatened with having her throat cut�  Last week, Archbishop Diarmuid Martin called 
on the Government to do away with the whip�  No doubt, the Tánaiste is aware of attempts by 
the church to compare his Government to a totalitarian regime�  On Tuesday, Catholic bishops 
issued a statement claiming people were being misled on the debate and that the Government is 
not obliged to legislate on the X case.  We now have senior Vatican officials calling on Deputies 
who might be Catholic to resign if they support the Bill�

Does the Tánaiste agree that here is an organisation that is non-democratic, anti-democratic, 
historically anti-woman and which has the most dreadful record on child protection?  Does he 
agree that this organisation has no right to be the State’s moral compass and is in no position 
to lecture anyone on human rights given its blood-stained history from pre-mediaeval times 
with crusades across Europe and the Middle East, its submission to and sufferance of the Nazi 
regime in war-torn Italy and the irreparable damage it has done to human beings, particularly 
children, internationally?

13/06/2013C00400An Ceann Comhairle: Thank you, Deputy�

13/06/2013C00500Deputy John Halligan: The irony is not lost on the public that Deputies who do not toe the 
line are being threatened with so-called excommunication�  No such public threats were made 
to priests, bishops or anyone else within the Catholic Church convicted of abusing and destroy-
ing the lives of children�  I call on the Tánaiste to condemn the Catholic Church for its attempts 
to intervene in the running of the State and to call on the church to desist from harassing Depu-
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ties who are already faced with the difficult task of making a decision on the legislation.

13/06/2013C00600An Ceann Comhairle: Thank you, Deputy�

13/06/2013C00700Deputy John Halligan: Can I finally say that no one has the right to threaten legislators in 
a democracy?  Threatening Deputies to induce them to vote in a particular way must surely be 
illegal�  Let me put this to the Tánaiste�

13/06/2013C00800An Ceann Comhairle: No�  The Deputy will not put anything else, please�  He is over time�

13/06/2013C00900Deputy John Halligan: If it emerged that a major criminal was attempting to bully Depu-
ties on any issue, there would be a public outcry�

13/06/2013C01000An Ceann Comhairle: Thank you�

13/06/2013C01100Deputy John Halligan: Will the Tánaiste condemn the church, its cohort and minions in 
the pro-life group on their attempts continually to intimidate legislators who have been elected 
by the people to legislate in this Parliament?

13/06/2013C01200An Ceann Comhairle: I ask Deputies to respect the rules of the House�  I am obliged to 
treat everybody fairly�  When I ask people to stop, can they please stop?  That applies to every-
body�

13/06/2013C01300Deputy John Halligan: Fianna Fáil got 15 minutes and I get two�

(Interruptions).

13/06/2013C01500An Ceann Comhairle: The Deputies get the same as everybody else�

13/06/2013C01600Deputy Finian McGrath: We do not.  Fianna Fáil got 15 minutes.  We timed it in the first 
slot�

13/06/2013C01700The Tánaiste: I will not join the Deputy in condemning the Catholic Church or any other 
church�  All churches and citizens have every right to state their points of view to Government 
on any issue of public importance�  This is a democratic country and that applies to everybody�  
People have the right to state to their legislators their view, whether they are representatives 
of churches, the pro-life movement or have a private opinion and long may that continue�  It 
is our job as legislators to legislate in a fair way on behalf of the entire people of the country�  
As legislators, we have a responsibility to hear the points of view that are being expressed, to 
respect them and to respectfully disagree if that is appropriate�  While some of the statements 
which have been made by church leaders on the legislation are exaggerated, we should not in 
the House lose sight of what we are doing�  Of course, I agree that when people make protests 
and express their points of view, it should be done respectfully�  They should obviously not 
engage in the harassment of public representatives�  I agree with the Deputy on that�  However, 
we should not lose sight of the fact that this legislation is about protecting the lives of women 
in pregnancy�

The vast majority of the time, pregnancy and child birth are happy occasions, but there are 
a small number of cases in which a woman’s life is at risk in pregnancy�  It is the Government’s 
settled view that, in those circumstances, we must legislate to provide clarity for women that 
their lives are safe, that they are safe in our hospitals and to provide clarity for the medical 
practitioners dealing with them�  In some cases, a termination of pregnancy may be necessary to 
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save the life of a mother�  That is what the legislation is about and we should not get ourselves 
distracted by the nature of the campaigning, lobbying or engagement with public representa-
tives�  My personal view on the subject has been known for a very long time and over the years I 
have been subjected to some of the vigorous and sometimes overly vigorous campaigning on it�

11 o’clock

We are public representatives and people can state their views passionately�  Sometimes 
they may go overboard in the way they do it but as long as we are clear in our minds that our 
job is to legislate on behalf of the people and in the public interest, we will always be able to 
distinguish between the rights of people to express points of view, including points of view we 
do not agree with�

13/06/2013D00200Deputy John Halligan: The bishops have every right to express their views on the pro-
posed legislation but I will take up the Tánaiste on the terminology he used with respect to 
respectfully disagreeing�  Many Deputies believe in the pro-choice approach or want to back the 
Government on the legislation but they are not respected by the pro-life crowd�  The point I am 
making concerns when people come to our doors after midnight to intimidate and to threaten 
and when there is no utterance from the Catholic Church to condemn this intimidation�  Some 
75% of the people in Ireland agree with the legislation, no matter how flawed I or others think 
it is�  This intimidation is still going on and it is not democracy�  As legislators, we are elected 
to do what we think is right, irrespective of our disagreements with one other�

13/06/2013D00300An Ceann Comhairle: Can we have Deputy Halligan’s question please?

13/06/2013D00400Deputy John Halligan: The Catholic Church, or any other church, has no right to interfere 
with how we legislate�  It can have an opinion but that is different to interference, when obscene 
literature is being put through the door and we are being spat at-----

13/06/2013D00500An Ceann Comhairle: I will not ask Deputy Halligan again�  Will he put a question?

13/06/2013D00600Deputy John Halligan: That is what I asked the Tánaiste to condemn, to condemn the non-
utterance in the case of the pro-life mob intimidating Deputies and others�

13/06/2013D00700An Ceann Comhairle: Deputy Halligan is over time�

13/06/2013D00800The Tánaiste: Anyone expressing a point of view to a public representative ought to do so 
respectfully and in a reasonable way�  There have been occasions, not just on this issue, where 
the boundary between what is reasonable protest and reasonable expression of a point of view 
has been crossed�  We know that and it should not happen�  I urge people engaged in lobbying or 
protest activity to respect that�  The formal Dáil debate on the legislation will begin this week�  
It is important the debate takes place in an atmosphere that is reasoned, reasonable and rational�  
None of us should crank up the temperature in the environment in which it is being debated�  
The issue has been discussed, particularly in this House, its committee and in the wider public, 
in a reasonable and rational way�  I hope that continues�  None of us should start throwing fuel 
on the fire to increase the heat.  Let us remember what this is about.  This is about protecting 
the lives of women in childbirth and pregnancy�  The opinion poll to which Deputy Halligan 
refers reflects considerable public support and understanding of the necessity for legislators to 
legislate to provide certainty and clarity for women and their medical practitioners�
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13/06/2013D00900Order of Business

13/06/2013D01000The Tánaiste: It is proposed to take No� 12, motion re proposed approval by Dáil Éireann 
of the Planning and Development (Amendment) Regulations 2013, back from committee; No� 
12a, motion re ministerial rota for parliamentary questions; No� 22, Central Bank (Supervision 
and Enforcement) Bill 2011 - Order for Report, Report and Final Stages; and No� 3, Thirty-
second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013 - Order for 
Second Stage and Second Stage, to be taken at 5�45 p�m�  

It is proposed, notwithstanding anything in Standing Orders, that the Dáil shall sit later than 
5�45 p�m� and shall adjourn on the conclusion of the opening speeches on No� 3; Nos� 12 and 
12a shall be taken without debate; and with regard to the Access to the Countryside Bill 2013, 
Second Stage of which shall be taken tomorrow, the following arrangements shall apply: the 
opening speech of Deputy Robert Dowds and of the main spokespersons for Fianna Fáil, Sinn 
Féin and the Technical Group and the Minister or Minister of State, who shall be called on in 
that order and who may share time, shall not exceed 15 minutes in each case; the speech of each 
other Member shall not exceed 15 minutes and such Members may share time; a Minister or 
a Minister of State, who may speak twice, shall be called upon not later than 1 p�m� to make a 
speech, which shall not exceed 15 minutes; and Deputy Robert Dowds shall be called upon to 
make a speech in reply that shall not exceed 15 minutes�

13/06/2013D01100An Ceann Comhairle: Is the proposal that the Dáil shall sit later than 5�45 p�m� agreed 
to?  Agreed�  Is the proposal for dealing with Nos� 12 and 12a, motion re proposed approval 
by Dáil Éireann of the Planning and Development (Amendment) Regulations 2013, back from 
committee, and motion re ministerial rota for parliamentary questions, without debate, agreed 
to?  Agreed�  Is the proposal for dealing with the Second Stage of the Access to the Countryside 
Bill 2013 tomorrow agreed to?  Agreed�

13/06/2013D01200Deputy Éamon Ó Cuív: I will ask about two items of legislation, the first of which is the 
electoral (amendment) Bill�  This is in section A of the Government legislation programme and 
has been promised for this session�  When will the Bill be published?  The Taoiseach promised 
me at the beginning of the session that the consumer and competition Bill would be published 
without fail this session.  Can the Tánaiste confirm that?

13/06/2013D01300The Tánaiste: The heads of the electoral (amendment) Bill were approved by the Govern-
ment on 30 April and it is expected to be published this session�  Drafting on the consumer and 
competition Bill is progressing well and it is on track to be published this session�

13/06/2013D01400Deputy Pearse Doherty: Two items of legislation were promised but I will not ask about 
the first because the legislation for the strategic investment bank is not included in the Govern-
ment legislation programme and I am not sure it will ever happen�  The strategic investment 
fund was announced in August 2011, over a year and a half ago�  To set up the strategic invest-
ment fund, we need legislation�  Legislation has been promised and it appears as No� 87 on the 
Government legislation programme, Bills which have yet to be approved by the Government�  
The fund is the forerunner to the strategic investment bank, which is a major plank of the 
Tánaiste’s election campaign�  It is about tackling mass unemployment and mass emigration 
from the State�  A year and a half later, it is appropriate to ask when we will see the legislation 
and when we will be able to see directed investment, as a result of the legislation, from the Na-
tional Pensions Reserve Fund to the real economy�  While we can do little bits in the meantime, 
the legislation is required�  Will it be dealt with in this session or this year?
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13/06/2013D01500The Tánaiste: The legislation will be dealt with this year�  The heads of the Bill were ap-
proved by Government on 16 April and the Bill will be published this year�  The strategic in-
vestment fund is a critical pillar in the Government strategy to get the economy moving again, 
to get people into employment and to get investment into our country�  We are proceeding with 
it�

13/06/2013D01600Deputy James Bannon: No one can deny the tribunals, although expensive, did a major 
service to the State in exposing a web of corruption in planning�

13/06/2013E00100An Ceann Comhairle: To what Bill is the Deputy referring?

13/06/2013E00200Deputy James Bannon: Some politicians, developers and, indeed, some bankers were in-
volved�  There was a damning verdict in the Mahon tribunal report�  Can the Tánaiste indicate 
when the planning Bill associated with the Mahon tribunal report will be published?  It is im-
portant that the Bill be introduced because there is an outcry among the general public and a 
demand that we deal with this issue once and for all�

13/06/2013E00300The Tánaiste: Some of the issues arising from the Mahon and other tribunals have already 
been acted upon in the Government’s legislation - for example, the provisions with regard to 
limitations on political donations and declaration of political donations, and the registration of 
lobbyists legislation, which is progressing.  Some specific planning issues arise from the Mahon 
tribunal and a legislative measure is being prepared to give effect to the recommendations�  It is 
not possible to give a date at this point for when that legislation will be published, but it is being 
prepared by the Government�

13/06/2013E00400Deputy Mattie McGrath: My question is about the Central Bank (consolidation) (No� 
2) Bill 2011�  I have in my hand a coroner’s report following an inquest into a businessman’s 
untimely death�  The National Asset Management Agency, NAMA, is pursuing families and 
driving them to despair and even death in some cases�  It is State terrorism�  These are not my 
words but the words of the county coroner in Tipperary�

13/06/2013E00500An Ceann Comhairle: To what Bill is the Deputy referring?

13/06/2013E00600Deputy Mattie McGrath: The Central Bank (consolidation) (No� 2) Bill 2011�  There 
must be some support for families, business people and ordinary working people who are being 
driven to pure misery�

13/06/2013E00700An Ceann Comhairle: The Deputy can discuss it when it comes before the House�

13/06/2013E00800Deputy Mattie McGrath: When will it be introduced?

13/06/2013E00900The Tánaiste: There are two legislative measures that are linked�  The Central Bank (Su-
pervision and Enforcement) Bill will be dealt with on Report Stage today�  Following comple-
tion of the passage of that Bill, work will proceed on the Central Bank (consolidation) Bill�  
Obviously, it is not possible to give a date at this early stage, but the intention is that the Central 
Bank (consolidation) Bill will follow the Bill that is before the House today�

13/06/2013E01000Deputy Michael Healy-Rae: With regard to the public services management Bill, it is a 
national scandal that today, 13 June, people are still waiting to be paid the Student Universal 
Support Ireland, SUSI, grants�  What does the Government propose to do about this?

13/06/2013E01100An Ceann Comhairle: That is a Topical Issue�  I suggest the Deputy send in a notice on it�
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13/06/2013E01200Deputy Michael Healy-Rae: Surely the Tánaiste has a view or something to say about it�

13/06/2013E01300An Ceann Comhairle: I am sure he has, but not on the Order of Business�

13/06/2013E01400Deputy Michael Healy-Rae: He could surely give an answer under the public services 
management Bill to the people who are waiting to be paid their SUSI grants in June when they 
should have been paid last September and October�  The Tánaiste must have a comment on it�  
If I were him, I would stand up and answer the question�

13/06/2013E01500An Ceann Comhairle: He will not�  It is not in accordance with Standing Orders�  The 
Deputy should sit down, because he is outside the Standing Orders�

13/06/2013E01600Deputy Michael Healy-Rae: I will sit down, but I am right to ask the question�

13/06/2013E01700An Ceann Comhairle: You might be right, but not on the Order of Business�

13/06/2013E01800Deputy Michael Healy-Rae: It is right to ask the question here this morning in fairness to 
the students who desperately need their grants�

13/06/2013E01900An Ceann Comhairle: I call Deputy Durkan�

13/06/2013E02000Deputy Bernard J. Durkan: When is it proposed to bring forward the geothermal energy 
development Bill, the mediation Bill and the Horse Racing Ireland (amendment) Bill, Nos� 29, 
51 and 57, respectively, in the legislative programme?  Have the heads of the Bills been agreed 
and are they likely to come before the House before the end of this year?

13/06/2013E02100The Tánaiste: The heads of the geothermal energy development Bill have been approved 
by the Government and the Bill is being drafted�  Publication is expected in the middle of next 
year�  The heads of the mediation Bill have been approved and publication is expected later this 
year�  Publication of the Horse Racing Ireland (amendment) Bill will be later this year as well�

13/06/2013E02200Debt Collectors Bill 2013: First Stage

13/06/2013E02300Deputy Niall Collins: I move:

  That leave be granted to introduce a Bill entitled an Act to provide for the regulation of 
debt collectors; to provide for the exercise of control over the occupation of debt collector; 
and to provide for related matters�

13/06/2013E02400An Ceann Comhairle: Is the Bill opposed?

13/06/2013E02500Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): No�

Question put and agreed to�

13/06/2013E02700An Leas-Cheann Comhairle: Since this is a Private Members’ Bill, Second Stage must, 
under Standing Orders, be taken in Private Members’ time�

13/06/2013E02800Deputy Niall Collins: I move: “That the Bill be taken in Private Members’ time�”
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  Question put and agreed to�

13/06/2013E03000Planning and Development (Amendment) Regulations 2013: Motion

13/06/2013E03100Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

That Dáil Éireann approves the following Regulations in draft:

Planning and Development (Amendment) Regulations 2013,

copies of which were laid in draft form before Dáil Éireann on 28 May 2013�

Question put and agreed to�

13/06/2013E03300Ministerial Rota for Parliamentary Questions: Motion

13/06/2013E03400Minister of State at the Department of the Taoiseach (Deputy Paul Kehoe): I move:

  That, notwithstanding anything in the Order of the Dáil of 9th March 2011, setting out 
the rota in which Questions to members of the Government are to be asked, or in the Order 
of the Dáil of 12th June 2013, questions for oral answer, following those next set down to 
the Minister for Agriculture, Food and the Marine, shall be set down to Ministers in the fol-
lowing temporary sequence:

Minister for Public Expenditure and Reform

Minister for Health

Tánaiste and Minister for Foreign Affairs and Trade

Minister for Transport, Tourism and Sport

Minister for Finance

Minister for Education and Skills

Minister for Children and Youth Affairs

whereupon the sequence established by the Order of 9th March 2011 shall continue with 
Questions to the Minister for Jobs, Enterprise and Innovation�

Question put and agreed to�
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13/06/2013E03600Topical Issue Matters

13/06/2013E03700An Ceann Comhairle: I wish to advise the House of the following matters in respect of 
which notice has been given under Standing Order 27A and the name of the Member in each 
case:

(1) Deputy Brendan Griffin - the need for additional beds at West Kerry Community Hos-
pital, Dingle; 

(2) Deputy Brian Stanley - the impact of the proposed new threshold for rent supplement;

(3) Deputies Denis Naughten and Luke ‘Ming’ Flanagan - the need to provide additional 
staffing resources for the acute psychiatric unit at Roscommon County Hospital;

(4) Deputy Thomas P� Broughan - the need to provide additional resources to An Garda Sío-
chána and to review legislation on the sale of alcohol in seaside resorts including Portmarnock 
and Howth, County Dublin;

(5) Deputy Patrick O’Donovan - the need to review the Valuation Acts; 

(6) Deputy Paschal Donohoe - the effects on part-time workers of the inclusion of Sunday 
as a working day for persons on social protection payments; 

(7) Deputy Joan Collins - funding in respect of adult day services at Stewart’s Hospital, 
Palmerstown, Dublin; 

(8) Deputy Simon Harris - the need to review DART fares to Greystones; 

(9) Deputy Catherine Byrne - the need to review funding in respect of Dublin City Council’s 
housing adaptation grants; 

(10) Deputy Eamonn Maloney - the need for a Department of Health-led forum to discuss 
the issue of long-term residential care;

(11) Deputy Thomas Pringle - the need to keep St� Agnes special needs preschool in Done-
gal town open;

(12) Deputy Noel Harrington - the impact on energy security of the proposed sale of the oil 
storage terminal based on Whiddy Island, Bantry Bay, and the oil refinery based at Whitegate, 
County Cork; 

(13) Deputy Derek Keating - dog control laws; 

(14) Deputy Brendan Smith - the need to progress to construction stage the proposed build-
ing project for St� Kilian’s national school, Mullagh, County Cavan; 

(15) Deputy Catherine Murphy - ambulance services in the Naas area of County Kildare;

(16) Deputy Seán Ó Fearghaíl - the Mental Health Commission Report 2012;

(17) Deputy Mick Wallace - the recent revelations regarding American surveillance of pri-
vate citizens and the possible impact on Irish citizens;

(18) Deputy Niall Collins - the future closure of Garda stations; 
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(19) Deputy Richard Boyd Barrett - fatal foetal abnormalities and the Protection of Life 
During Pregnancy Bill;

(20) Deputy Robert Troy - the need to put in place proper strategies for a high-quality child-
minding sector; and

(21) Deputy Luke ‘Ming’ Flanagan - mental health services within County Roscommon�

The matters raised by Deputies Noel Harrington, Patrick O’Donovan, Eamonn Maloney, 
and Denis Naughten and Luke ‘Ming’ Flanagan have been selected for discussion�

13/06/2013E03800Central Bank (Supervision and Enforcement) Bill 2011: Order for Report Stage

13/06/2013E03900Minister of State at the Department of Finance (Deputy Brian Hayes): I move: “That 
Report Stage be taken now�”

Question put and agreed to�

13/06/2013E04100Central Bank (Supervision and Enforcement) Bill 2011: Report and Final Stages

13/06/2013E04200An Ceann Comhairle: Amendments Nos� 1 to 4, inclusive, are related and will be dis-
cussed together�

13/06/2013E04300Minister of State at the Department of Finance (Deputy Brian Hayes): I move amend-
ment No� 1:

In page 9, line 24, to delete “section 87” and substitute the following:

“section 5, in so far as it relates to Schedules 3 and 4, and sections 72 to 75, 77 to 83 
and 85 to 88”�

Amendments Nos� 1 to 4, inclusive, are drafting amendments to Part 1 of the Bill�  They 
simply correct cross-referencing issues�

Amendment agreed to�

13/06/2013E04500Deputy Brian Hayes: I move amendment No� 2:

In page 10, line 5, to delete “Schedule” and substitute “Schedules”�

Amendment agreed to�

13/06/2013E04700Deputy Brian Hayes: I move amendment No� 3:

In page 10, line 16, to delete “section” and substitute “section 24”�

Amendment agreed to�

13/06/2013E04900Deputy Brian Hayes: I move amendment No� 4:

In page 11, line 39, to delete “4” and substitute “5”�
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Amendment agreed to�

Amendment No� 5 not moved�

13/06/2013F00200An Ceann Comhairle: Amendments Nos� 6 to 11, inclusive, are related and may be dis-
cussed together�

13/06/2013F00300Deputy Brian Hayes: I move amendment No� 6:

In page 13, line 32, to delete “skills necessary relating to the business of the reviewee 
to” and substitute the following:

“skills relating to the business of the reviewee necessary to”�

Amendments Nos� 6, 7, 9 and 10 are drafting amendments to Part 2 of the Bill, which re-
lates to the provisions of the report to the bank�  Amendment No� 8 arises out of a discussion 
on Committee Stage on section 18, which makes it an offence to provide false or misleading 
information to a reviewer in the preparation of a report under Part 2�  During the discussions 
on Committee Stage, Deputy Doherty raised the point that there was a need to provide for a 
specific offence where the reviewer deliberately includes false or misleading information in his 
or her report�  While the Minister stated at the time that the Central Bank general enforcement 
powers would apply, I am accepting the Opposition proposal and inserting a specific provision 
for such an offence under section 18�  This addresses the issue raised in amendment No� 11, 
tabled by Deputy Doherty�

13/06/2013F00400Deputy Pearse Doherty: I welcome the inclusion of the Government amendments�  Amend-
ment No� 11, in my name, deals with the same issue, which I raised on Committee Stage�  I am 
glad the Minister of State has accepted my point because, in the past, it could have been the case 
that the reviewer could have also been working with the institution to provide false information 
to the Central Bank�  The legislation now provides clarity, which I welcome�  Since the Minister 
of State has accommodated me in amendments Nos� 6 to 10, my amendment, No� 11, does not 
need to be moved�

Amendment agreed to�

13/06/2013F00600Deputy Brian Hayes: I move amendment No� 7:

In page 16, line 9, to delete “or”�

Amendment agreed to�

13/06/2013F00800Deputy Brian Hayes: I move amendment No� 8:

In page 16, line 12, after “respect,” to insert the following:

“or

(c) is a reviewer and in relation to the preparation of a report under this section gives 
information to the Bank which the reviewer knows to be false or misleading in a mate-
rial respect,”�

Amendment agreed to�

13/06/2013F01000Deputy Brian Hayes: I move amendment No� 9:
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In page 16, line 15, to delete “months” and substitute “months,”�

Amendment agreed to�

13/06/2013F01200Deputy Brian Hayes: I move amendment No� 10:

In page 16, line 18, to delete “years” and substitute “years,”�

Amendment agreed to�

Amendment No� 11 not moved�

13/06/2013F01500An Ceann Comhairle: Amendments Nos� 12 to 19, inclusive, are related and may be dis-
cussed together�

13/06/2013F01600Deputy Brian Hayes: I move amendment No� 12:

In page 17, line 6, to delete “himself or herself” and substitute “itself”�

Amendments Nos� 12 to 18, inclusive, are all drafting amendments�  Amendment No� 19 
inserts a new provision into the information Part entitled “Use of information”�  In the course 
of performing its functions under the Central Bank Acts, the Central Bank receives information 
through a variety of means, including statutory measures requiring the provision of information, 
information obtained by an authorised officer in the course of an inspection, and information 
obtained through the receipt of regulatory returns�  The information Part of the Bill amalgam-
ates the consolidated authorised officer powers with the information-gathering powers of the 
Central Bank across all its statutory measures requiring the provision of information�  Amend-
ment No� 19 simply provides that any information received or held by the Central Bank or an 
authorised officer may be used by the bank for any of its statutory functions.  I was not present 
for the discussion on this on Committee Stage, as Deputy Doherty knows, but I am aware that 
the Minister for Finance indicated he would table this amendment as a means of making it clear 
to all concerned that information could be used across a number of sectors�  Amendment No� 
19 attempts to provide for this�

13/06/2013F01700Deputy Pearse Doherty: I have no issue with these drafting amendments�

Amendment agreed to�

13/06/2013F01900Deputy Brian Hayes: I move amendment No� 13:

In page 19, line 14, to delete “earlier” and substitute “earliest”�

Amendment agreed to�

13/06/2013F02100Deputy Brian Hayes: I move amendment No� 14:

In page 20, line 25, to delete “over”�

Amendment agreed to�

13/06/2013F02300Deputy Brian Hayes: I move amendment No� 15:

In page 20, line 39, after “records” to insert “so”�
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Amendment agreed to�

13/06/2013F02500Deputy Brian Hayes: I move amendment No� 16:

In page 22, line 39, to delete “times, within” and substitute “times within”�

Amendment agreed to�

13/06/2013F02700Deputy Brian Hayes: I move amendment No� 17:

In page 24, line 38, to delete “request from an authorised officer” and substitute “re-
quirement”�

Amendment agreed to�

13/06/2013F02900Deputy Brian Hayes: I move amendment No� 18:

In page 25, line 13, to delete “request from an authorised officer” and substitute “re-
quirement”�

Amendment agreed to�

13/06/2013F03100Deputy Brian Hayes: I move amendment No� 19:

In page 25, between lines 38 and 39, to insert the following:

34.—Information acquired by the Bank or an authorised officer in the performance 
of any functions conferred on the Bank or the authorised officer under financial services 
legislation may be used by the Bank for the purposes of the performance of any of its 
functions under financial services legislation.”.

Amendment agreed to�

13/06/2013F03300An Ceann Comhairle: Amendments Nos� 20 to 25, inclusive, are related and may be dis-
cussed together�

13/06/2013F03400Deputy Brian Hayes: I move amendment No� 20:

In page 26, line 23, to delete “relevant”�

These amendments are drafting amendments to Part 4 of the Bill, which deals with auditor 
assurance�

Amendment agreed to�

13/06/2013F03600Deputy Brian Hayes: I move amendment No� 21:

In page 26, line 28, to delete “evidence” and substitute “information”�

Amendment agreed to�

13/06/2013F03800Deputy Brian Hayes: I move amendment No� 22:

In page 26, line 32, to delete “under or by virtue of” and substitute “by or under”�

Amendment agreed to�
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13/06/2013F04000Deputy Brian Hayes: I move amendment No� 23:

In page 27, line 4, to delete “(7) Before making” and substitute “(8) Before making”�

Amendment agreed to�

13/06/2013F04200Deputy Brian Hayes: I move amendment No� 24:

In page 27, line 7, to delete “(8) In specifying” and substitute “(9) In specifying”�

Amendment agreed to�

13/06/2013F04400Deputy Brian Hayes: I move amendment No� 25:

In page 27, line 8, after “with” to insert “which”�

Amendment agreed to�

13/06/2013F04600An Ceann Comhairle: Amendments Nos� 26 to 31, inclusive, are related and may be dis-
cussed together�

13/06/2013F04700Deputy Brian Hayes: I move amendment No� 26:

In page 29, between lines 22 and 23, to insert the following:

“(4) (a) The Governor shall provide a report to the Central Bank Commission at least 
annually on any action taken or not taken in response to protected disclosures�

(b) The Central Bank Commission shall determine the form and content of the report 
to be provided under paragraph (a)�”�

Amendments Nos� 26 to 31, inclusive, are related to Part 5 of the Bill in respect of protection 
for persons reporting breaches�  During the Committee Stage proceedings, Deputy McGrath 
asked whether there ought to be an onus on the Central Bank to act on whistleblowing disclo-
sures�  In response, the Minister stated that an obligation to act in all cases may be dispropor-
tionate, but that he would consider an obligation to report to the Central Bank Commission on 
action taken on disclosures�  Amendment No� 26 inserts a new subsection (4) into section 37 
requiring the Governor to prepare a report for the Central Bank Commission on action taken 
or not taken on foot of protected disclosures received�  It is also provided that the Central Bank 
Commission shall determine the scope, form and content of that report�  This will allow the 
Central Bank Commission to pitch the report at the appropriate level of detail to provide ac-
countability while allowing it scope to waive reporting of routine or otherwise non-material 
information�

Amendment No� 28 also arises from the discussion on Committee Stage, where the Minis-
ter, Deputy Noonan, accepted the point made by Deputy Doherty that in the event of a person’s 
identity being disclosed under the whistleblowing regime in Part 5 of the Bill, he or she would 
be notified first.  The amendment provides that it is sufficient for the Central Bank to make all 
reasonable efforts to notify the person to cover the possibility that the person may not be con-
tactable and that this should not prevent investigations, inquiries etc�  Amendments Nos� 27 and 
29 to 31, inclusive, are all drafting amendments�

13/06/2013G00200Deputy Pearse Doherty: I thank the Minister of State for his note on those amendments�  
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They are improvements on what was in the original Bill�  I am glad that the position we put on 
Committee Stage has been agreed to, in particular regarding whistleblowers and offering them 
respect while at the same time ensuring it does not curtail the necessary investigations�  I am 
happy to support the amendments�

Amendment agreed to�

13/06/2013G00400Deputy Brian Hayes: I move amendment No� 27:

  In page 30, line 22, to delete “investigations and hearings” and substitute “an investiga-
tion or hearing”�

Amendment agreed to�

13/06/2013G00600Deputy Brian Hayes: I move amendment No� 28:

  In page 30, between lines 24 and 25, to insert the following:

“(6) Before disclosing a person’s identity in accordance with subsection (5), the 
Bank shall make all reasonable efforts to notify the person�

Amendment agreed to�

13/06/2013G00800Deputy Brian Hayes: I move amendment No� 29:

  In page 31, line 6, to delete “months” and substitute “months,”�

Amendment agreed to�

13/06/2013G01000Deputy Brian Hayes: I move amendment No� 30:

  In page 31, line 9, to delete “years” and substitute “years,”�

Amendment agreed to�

13/06/2013G01200Deputy Brian Hayes: I move amendment No� 31:

  In page 31, line 43, to delete “months” and substitute “months,”�

Amendment agreed to�

13/06/2013G01400An Leas-Cheann Comhairle: Amendments Nos� 32 to 35, inclusive, are related and may 
be discussed together�

13/06/2013G01500Deputy Brian Hayes: I move amendment No� 32:

  In page 36, line 11, to delete “securing” and substitute “ensuring”�

These are all drafting amendments to Parts 7 and 8 of the Bill dealing with the Central 
Bank’s powers to give directions and make regulations�

Amendment agreed to�

13/06/2013G01700Deputy Brian Hayes: I move amendment No� 33:

  In page 36, line 35, to delete “any”�
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Amendment agreed to�

13/06/2013G01900Deputy Brian Hayes: I move amendment No� 34:

  In page 36, line 40, to delete “any” and substitute “such”�

Amendment agreed to�

13/06/2013G02100Deputy Brian Hayes: I move amendment No� 35:

  In page 41, lines 21 and 22, to delete all words from and including “and” in line 21 
down to and including “given” in line 22 and substitute the following:

“, the form and frequency of such statements and the manner in which such state-
ments are to be given”�

Amendment agreed to�

13/06/2013G02300An Leas-Cheann Comhairle: Amendments Nos� 36 to 41, inclusive, are related and may 
be discussed together�

13/06/2013G02400Deputy Brian Hayes: I move amendment No� 36:

  In page 45, to delete lines 12 to 15 and substitute the following:

“(9) Where the Court is satisfied, because of the nature or the circumstances of the 
case or otherwise in the interests of justice, that it is desirable, the whole or any part of 
proceedings before it under this section may be heard otherwise than in public�”�

These are all drafting amendments to Part 9 of the Bill relating to the enforcement section�  
Amendment No� 39 is an amendment to section 53 of the Bill dealing with restitution orders�  
The restitution provisions contained in the Bill will allow the Central Bank to apply to the High 
Court for a restitution order against any person who has been unjustly enriched or caused an-
other person to suffer loss or detriment as a result of committing a contravention of the financial 
services legislation�

Upon such an application being made, the High Court may order the person concerned to 
pay to the Central Bank such sums as the High Court deems appropriate, having regard to the 
extent to which the person has been unjustly enriched or another person has suffered loss or 
detriment�  The Central Bank may then make a distribution of this money to any person who has 
suffered loss or detriment in accordance with the directions of the High Court�

The provisions currently allow for restitution only with respect to persons found to have 
committed a contravention through the Central Bank’s administrative sanction regime, as out-
lined in Part III(C) of the Central Bank Act 1942�  Separate regimes also exist for the purposes 
of various securities laws and regulations necessarily separate due to the subject matter of those 
regulations�

There is every reason why someone guilty of a contravention of the prospectus, market 
abuse or transparency directives should also be liable to a restitution action on the same basis as 
those guilty of a contravention under other provisions of Irish financial services law generally.  
For that reason, the scope of the mechanism proposed is being widened to bring such regimes 
within the restitution regime�
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Amendment agreed to�

13/06/2013G02700Deputy Brian Hayes: I move amendment No� 37:

  In page 45, line 33, to delete “, himself or herself”�

Amendment agreed to�

13/06/2013G02900Deputy Brian Hayes: I move amendment No� 38:

  In page 45, lines 37 and 38, to delete “, himself or herself”�

Amendment agreed to�

13/06/2013G03100Deputy Brian Hayes: I move amendment No� 39:

  In page 45, line 46, to delete “1942, or” and substitute the following:

“1942,

(b) on whom any sanction has been imposed under:

(i) Regulation 99 of the Prospectus (Directive 2003/71/EC) Regulations 2005 (S�I� 
No� 324 of 2005),

(ii) Regulation 41 of the Market Abuse (Directive 2003/6/EC) Regulations 2005 (S�I� 
No� 342 of 2005), or

(iii) Regulation 67 of the Transparency (Directive 2004/109/EC)Regulations 2007 
(S�I� No� 277 of 2007),

or,”�

Amendment agreed to�

13/06/2013G03300Deputy Brian Hayes: I move amendment No� 40:

  In page 46, line 26, to delete “supply” and substitute “provide”�

Amendment agreed to�

13/06/2013G03500Deputy Brian Hayes: I move amendment No� 41:

  In page 46, line 39, to delete “supplied” and substitute “provided”�

Amendment agreed to�

13/06/2013G03700An Leas-Cheann Comhairle: Amendment No� 42 arises out of committee proceedings�

13/06/2013G03800Deputy Brian Hayes: I move amendment No� 42:

  In page 47, between lines 25 and 26, to insert the following:

55.—(1) In a trial on indictment of an offence under financial services legislation,

the trial judge may order copies of any of the following documents to be given to



13 June 2013

931

the jury in such form as the judge considers appropriate:

(a) any document admitted in evidence at the trial;

(b) the transcript of the opening speeches of counsel;

(c) any charts, diagrams, graphics, schedules or agreed summaries of evidence pro-
duced at the trial;

(d) the transcript of the whole or any part of the evidence given at the trial;

(e) the transcript of the closing speeches of counsel;

(f) the transcript of the trial judge’s charge to the jury;

(g) any other document that, in the opinion of the trial judge, would be of assistance 
to the jury in its deliberations including, where appropriate, an affidavit by an accountant 
or other suitably qualified person summarising, in a form which is likely to be compre-
hended by the jury, any transactions by the accused or other persons which are relevant 
to the offence�

(2) If the prosecutor proposes to apply to the trial judge for an order that a document 
mentioned in subsection (1)(g) shall be given to the jury, the prosecutor shall give a copy 
of the document to the accused in advance of the trial and, on the hearing of the applica-
tion, the trial judge shall take into account any representations made by or on behalf of 
the accused in relation to it�

(3) Where the trial judge has made an order that an affidavit by an accountant or 
other person mentioned in subsection (1)(g) shall be given to the jury, the accountant or, 
as the case may be, the other person so mentioned—

(a) shall be summoned by the prosecutor to attend at the trial as an expert witness, 
and

(b) may be required by the trial judge, in an appropriate case, to give evidence in 
regard to any relevant procedures or principles within his or her area of expertise�

This amendment provides for the insertion into the Bill of a new section relating to the pro-
vision of information to juries in the trial and indictment of offences under the financial services 
legislation�  It is modelled on similar provisions in the Companies Acts�

It provides that, in a trial on indictment of an offence under financial services legislation, 
the court may order that copies of a range of documents may be provided to members of the 
jury�  The documents include any documents admitted in evidence, transcripts of the opening 
speeches of counsel, testimony given by witnesses and the judge’s charge to the jury, as well as 
any charts, diagrams, graphics and summaries of evidence produced at the trial�

In particular, they may include an affidavit of an accountant summarising any transactions 
by the accused relevant to the alleged offence�  The purpose in providing that copies of such 
documents may be given to members of the jury is to facilitate its assimilation and deliberation 
of issues before the courts which in many cases can be complex and complicated�

Provision is also contained in the section to ensure that where the prosecution proposes to 
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apply to have a copy of the document given to the jury, it will first have to provide a copy to 
the accused who may make representations to the courts as to whether the document in ques-
tion should in fact be provided to the jury�  In addition, the court may order in the case of an 
affidavit of an accountant that the person making the affidavit attends and explains to the jury 
any relevant accounting procedures or principles�

The need for such provisions in other regulated sectors has been acknowledged and leg-
islated for.  To date, no like provisions have been introduced in the financial services sector.  
The objective of the amendment, which was discussed on Committee Stage, is to give the jury, 
which has to come to a decision in complicated, difficult and complex cases, all of the informa-
tion it needs to come to the decision that is required, and to do so in a user friendly way which 
helps it in its deliberations�  I understand this mirrors statutes in other aspects of Irish commer-
cial law where this has been required to help juries to get a full understanding of the cases that 
come before them�

Amendment agreed to�

13/06/2013G04000An Leas-Cheann Comhairle: Amendments Nos� 43 to 71, inclusive, are related and may 
be discussed together�

13/06/2013G04100Deputy Pearse Doherty: I move amendment No� 43:

In page 48, between lines 22 and 23, to insert the following:

“ ‘debt collector’ means a person who for remuneration collects or seeks to collect 
consumer credit debt;”�

This deals with debt collectors, as does amendment No� 70�  Debt collectors are currently 
unregulated and need to be brought into the fold�  Recently the Society of St� Vincent de Paul 
warned of a potential money lending crisis as more and more people turn to them to make ends 
meet�  Some research suggests that half of households go into debt to pay regular bills�

As the Minister of State knows, I introduced proposed legislation to cap the extortionate 
rates of interest moneylenders charge�  We know some APRs are up to 187%�  Many people will 
end up in the hands of debt collectors, as distinct from moneylenders, who remain unregulated�

The Central Bank’s code of conduct on mortgage arrears looks set to remove the limit on 
the frequency with which borrowers in arrears may be contacted by lenders�  The Free Legal 
Advice Centres pointed out in their submission on the review of the code that the Central 
Bank should immediately prioritise the regulation of debt collection on a statutory basis, with a 
proper licensing system and a code of conduct applying to such entities�  A suitable vehicle for 
this might be the Bill before us today, which was referred to the select committee on 26 October 
2011.  It is curious that a Bill ostensibly designed to improve the regulation of financial service 
providers by the Central Bank should have been allowed to stall in this manner�  The core senti-
ment of the Free Legal Advice Centres is that the activities of debt collectors must be regulated 
and this is the appropriate legislation in which to provide for same�

My amendment No� 43 proposes the inclusion in section 57(b), which provides several defi-
nitions of terms referred to in the legislation, of a definition of “debt collector”.  I welcome the 
inclusion of debt management firms within the regulatory remit of the Central Bank, but there 
is no reason debt collectors cannot be regulated in the same way.  The inclusion of the definition 
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in this section will empower the Central Bank in that regard�

Amendment No� 70 deals with the fees charged by debt management agencies�  Section 62 
of the Bill gives the Central Bank the power to impose on a person who is authorised to carry 
out the work of a debt management firm “such conditions or requirements or both as the Bank 
considers appropriate relating to the proper and orderly regulation and supervision of debt man-
agement firms”.  That is very much welcome.  Also welcome is the provision that the Central 
Bank may direct that person “not to carry on the business of a debt management firm for such 
period (not exceeding 3 months) as is specified in the direction”.  My amendment seeks, in ad-
dition, to empower the Central Bank to direct a direct management agency to publish the fees 
and charges it proposes to apply to its customers�

I referred to moneylenders in the context of an earlier amendment�  The Central Bank re-
quires all moneylenders to publish their fees and charges, which are made available on the 
bank’s website�  The intent of this amendment is to empower consumers by ensuring they have 
as much information as possible�  It does not seek to create any obligation, rather it simply pro-
vides another way in which the Central Bank may choose to direct a debt management agency�  
I have dealt with cases in which people have moved from tracker to variable-rate mortgages, for 
instance, because they did not read the documentation they were given or did not understand the 
conditions set out therein�  This is about empowering consumers by requiring debt management 
agencies to publish their fees and charges in a transparent way�

13/06/2013H00200Deputy Brian Hayes: I do not propose to accept amendments Nos� 43 and 57 as proposed 
by Deputy Doherty�  The Minister for Finance has pointed out that he has no responsibility for 
the regulation of debt collectors and debt collecting firms.  Debt collection services apply across 
a significantly broader range of activities than simply the recovery of moneys for financial prod-
ucts�  They also apply in the case of utilities, rents and other consumer debts, as well as debts 
between businesses�  The Minister for Justice and Equality is responsible for legislation in this 
area�  The Non-Fatal Offences Against the Person Act 1997 applies to all debt collectors operat-
ing across all sectors of the economy, including private individuals and debt collecting firms.  
Under section 11 of that Act, it is an offence to demand payment of a debt in a way designed to 
cause harm, distress or humiliation�  A person found guilty of offences under the Act is subject 
to large fines and up to 14 years’ imprisonment.  In the case of financial institutions that use debt 
collecting firms, the Central Bank has imposed requirements that offer protection to consumers 
under its revised consumer protection code�  The code obliges the covered regulated entities to 
ensure that any outsourced activity such as debt collection complies with the requirement of 
the code�

In fairness to Deputy Doherty, he has been consistent on this issue in recent years�  I un-
derstand he introduced a Private Members’ Bill in this regard and also raised it during other 
Private Members’ debates.  We have had two initiatives in this specific area, as I discovered in 
the course of my preparations for this debate�  There is no doubt that this is an area that requires 
closer regulation�  However, as the Minister for Finance, Deputy Michael Noonan, pointed out 
on Committee Stage, it is under the auspices of the Minister for Justice and Equality�  The latter 
has indicated a willingness to examine the issue in a constructive way and to work with col-
leagues across the House to establish an improved regulatory and statutory framework for this 
area�  I very much hope that whatever comes out of that initiative or series of initiatives will 
address the issues Deputy Doherty has identified.

Amendments Nos. 44 and 58 deal with an issue in respect of the definition of  “excepted 
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person” which was raised on Committee Stage, namely, that the Money Advice and Budgeting 
Service was not included in the list of exempted categories�  That organisation is a charity, does 
not charge for services and receives Government funding�  Meeting any one of these three cri-
teria would provide an exemption under the legislation�  In the interests of certainty and greater 
clarity, however, it is considered appropriate to name MABS specifically as being exempt from 
the definition of a debt management service and to provide that organisation with an exemption 
from the requirements provided for in respect of a money transmission service�

Amendments Nos� 45 to 56, inclusive, and 59 to 69, inclusive, are technical amendments�

I do not propose to accept Deputy Doherty’s amendment No� 70�  The provision that was 
agreed in this regard on Committee Stage is broad enough to cover the requirement�  In addi-
tion, the Central Bank’s revised consumer protection code will require the publishing of fees 
and services by the entities covered by the provisions in this Bill�  Section 62 provides that the 
bank may impose on a debt management agency “such conditions or requirements or both as 
the Bank considers appropriate relating to the proper and orderly regulation and supervision of 
debt management firms”.  I very much take on board what Deputy Doherty is seeking to do in 
terms of ensuring fees are transparent, but it is our view that the existing broad definition as set 
out under section 62 allows that to happen in circumstances in which the Cental Bank deems 
it necessary�  Therefore, I do not accept the necessity of including the provision in amendment 
No� 70�

Amendment No� 71 is a technical amendment�

13/06/2013H00250Deputy Pearse Doherty: I take the Minister of State’s point in regard to my amendment 
No� 70 that the reference in section 62 to “such conditions or requirements or both as the Bank 
considers appropriate” would seem to allow the Central Bank to require these entities to publish 
their fees and charges�  If he can tell me that this will actually happen, that is fair enough and 
there is no need to press the amendment�  In other words, if it is the intention of Government 
that the fees and charges of debt management agencies will be published in the same way that 
moneylenders’ fees and charges are published, then there is no need for this additional transpar-
ency provision�  My concern, however, is that this potentially will not happen even though, as 
the Minister of State outlined, the scope for it to happen is contained within the existing provi-
sion�  That is why I wanted to specify it in the Bill as a subsection�  If the Minister of State can 
confirm to me that it is intended that the fees and charges of debt management agencies will be 
published in the manner I have suggested, that would be welcome�

In respect of amendment No� 43 concerning the regulation of debt collectors, I agree with 
the Minister of State up to a point�  There is no doubt that the Minister for Justice and Equality 
and the Department of Justice and Equality have a role to play in regulating debt collectors�  
The problem is that this has fallen between two stools, between the Departments of Finance 
and Justice and Equality because of the different types of debt collector involved, while the 
Minister of State has mentioned different types of product and service and so on�  It is welcome 
that the Minister for Finance has indicated that the Minister for Justice and Equality is willing 
to consider this and work with others�  There is no doubt that my party and I will work closely 
with the Minister if he is bringing forward this legislation�

I want, however, to discuss the core of this amendment�  The amendment does not deal with 
debt collectors across the board, although the Minister of State spoke about business debts and 
so on.  It does not attempt to regulate debt collectors in that fashion; it defines a debt collector 
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as “a person who for remuneration collects or seeks to collect consumer credit debt” and, there-
fore, applies to consumer credit debt only�  The Central Bank should regulate any agency that 
collects consumer credit debt�  This involves accepting that there is a role for the Department 
of Justice and Equality in dealing with debt collectors, but the amendment attempts to include 
consumer credit debt within the terms of a financial service provider in order that a portion of 
it can be regulated by the Central Bank�  That is one of the major core problems and the reason 
we have not so far moved to regulate debt collectors because some of their work falls within 
the brief of the Minister for Finance and some within the brief of the Minister for Justice and 
Equality because of the different types of service and product involved�  This is simply about 
consumer credit debt and it would be very hard to say the Central Bank should not regulate con-
sumer credit debt and its collection�  I appreciate the fact that the Minister of State has decided 
not to accept the amendment, but I have spoken on it again because I passionately believe we 
need to regulate for it�  This is one of the few areas left unregulated and we must move quickly 
towards regulating it�  While the Minister for Justice and Equality is committed to dealing with 
something in the future, we could in this Bill which could pass into law within a few days regu-
late consumer credit debt�  We could deal with it in a wider way when the Minister for Justice 
and Equality introduces his Bill�

13/06/2013J00200Deputy Brian Hayes: On the latter issue raised by the Deputy, consumer credit debt has 
a very broad definition.  Wearing my other hat, I saw information on debts outstanding to 
the State, which are somewhere in the region of €400 million, in the non-collection of debts, 
overpayments of social welfare and a whole range of other things�  One could ask whether that 
should be part of it�  In any aspect of codifying the law it is better to take a more streamlined 
approach rather than doing it piecemeal�  We know from our discussions on the Finance Acts 
that there is an argument for codifying the law, consolidating it and making clear what it means�  
Were we to accept the amendment, the approach would be piecemeal, albeit - I accept the 
Deputy’s point - specific to one area.

I mean it sincerely that the Minister for Justice and Equality is examining this issue closely 
and has indicated that he would like to move in this area�  The Department of Finance and the 
Minister for Finance will work closely with him, but he is the lead Minister in this area and has 
shown a very strong zeal for introducing legislation and reform that he believes is necessary�  
There is no doubt that the public and private sectors argue for the need to codify the law in this 
area�  The question is whether we do it in a piecemeal or a consolidated way�  It is the consid-
ered view of the Government that a consolidated approach through the Department of Justice 
and Equality is the way to go�  That does not take from the fact that the Department of Finance 
which obviously has a huge interest in this area because of the points the Deputy has made will 
look very closely at and work with him on this matter�  I assure the Deputy that that will happen�

On the Deputy’s other amendment concerning the fees charged, to be as blunt as possible, 
I cannot see any reason the fees charged would not be published�  That is why that is provided 
for, as I said, in section 62�  Irrespective of that section, there is also within the consumer pro-
tection code a requirement for the publication of fees�  The Central Bank is not an agency of 
the State, but it is an autonomous organisation, as set out in statute over many years, and its 
remit is slightly different�  I cannot see a circumstance in which the fees charged would not be 
published; it is in the interests of consumers, financial companies and those dealing with this 
area that they would be published�  We believe that what the Deputy is attempting, rightly in 
the context of his amendment, is provided for and we do not see a difficulty in ensuring the fees 
charged are published in the manner set out in the consumer protection code�
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13/06/2013J00300Deputy Pearse Doherty: In respect of amendment No� 70, based on what the Minister of 
State has said, I am aware that when an agency or the courts interpret legislation or the law, they 
will also consider the intention-----

13/06/2013J00400Deputy Brian Hayes: They will also look at the debate�

13/06/2013J00500Deputy Pearse Doherty: Therefore, the Minister of State’s statement is very welcome�  On 
that basis, I will not press amendment No� 70�

I welcome the commitment of the Minister for Justice and Equality to deal with this issue�  
What is absent is a timeframe and movement on this issue, although there have been efforts for 
quite a while to have the area regulated�  On that basis, I will press the amendment concerning 
the regulation of the collectors of consumer credit debt�  I hope we can identify a timeframe to 
deal with that issue because while it is something that would not fall within my brief as finance 
spokesperson, I have a keen interest in it and would like to work on it with the Ministers for 
Finance and Justice and Equality�

Amendment put and declared lost�

13/06/2013J00700Deputy Brian Hayes: I move amendment No� 44:

In page 48, between lines 38 and 39, to insert the following:

“(b) the Money Advice and Budgeting Service,”�

Amendment agreed to�

13/06/2013J00900Deputy Brian Hayes: I move amendment No� 45:

In page 48, line 39, to delete “(b) any licensed” and substitute “(c) any licensed”�

Amendment agreed to�

13/06/2013J01100Deputy Brian Hayes: I move amendment No� 46:

In page 48, line 41, to delete “(c) a barrister” and substitute “(d) a barrister”�

Amendment agreed to�

13/06/2013J01300Deputy Brian Hayes: I move amendment No� 47:

In page 49, line 3, to delete “(d) a person” and substitute “(e) a person”�

Amendment agreed to�

13/06/2013J01500Deputy Brian Hayes: I move amendment No� 48:

In page 49, line 9, to delete “(e) the Insolvency” and substitute “(f) the Insolvency”�

Amendment agreed to�

13/06/2013J01700Deputy Brian Hayes: I move amendment No� 49:

In page 49, line 15, to delete “(f) personal representatives” and substitute “(g) personal 
representatives”�
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Amendment agreed to�

13/06/2013J01900Deputy Brian Hayes: I move amendment No� 50:

In page 49, line 17, to delete “(g) trustees of” and substitute “(h) trustees of”�

Amendment agreed to�

13/06/2013J02100Deputy Brian Hayes: I move amendment No� 51:

  In page 49, line 20, to delete “(h) the Bank,” and substitute “(i) the Bank,”�

Amendment agreed to�

13/06/2013J02300Deputy Brian Hayes: I move amendment No� 52:

In page 49, line 21, to delete “(i) An Post,” and substitute “(j) An Post,”�

Amendment agreed to�

13/06/2013J02500Deputy Brian Hayes: I move amendment No� 53:

In page 49, line 22, to delete “(j) the National” and substitute “(k) the National”�

Amendment agreed to�

13/06/2013J02700Deputy Brian Hayes: I move amendment No� 54:

In page 49, line 23, to delete “(k) the National” and substitute “(l) the National”�

Amendment agreed to�

12 o’clock

13/06/2013K00100Deputy Brian Hayes: I move amendment No� 55:

In page 49, line 24, to delete “(l) the National” and substitute “(m) the National”�

Amendment agreed to�

13/06/2013K00300Deputy Brian Hayes: I move amendment No� 56:

In page 49, line 25, to delete “(m) any other” and substitute “(n) any other”�

Amendment agreed to�

Amendment No� 57 not moved�

13/06/2013K00600Deputy Brian Hayes: I move amendment No� 58:

In page 50, between lines 13 and 14, to insert the following:

“(ii) the Money Advice and Budgeting Service,”�

Amendment agreed to�

13/06/2013K00800Deputy Brian Hayes: I move amendment No� 59:
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In page 50, line 14, to delete “(ii) any licensed” and substitute “(iii) any licensed”�

Amendment agreed to�

13/06/2013K01000Deputy Brian Hayes: I move amendment No� 60:

In page 50, line 16, to delete “(iii) a barrister” and substitute “(iv) a barrister”�

Amendment agreed to�

13/06/2013K01200Deputy Brian Hayes: I move amendment No� 61:

In page 50, line 20, to delete “(iv) the Insolvency” and substitute “(v) the Insolvency”�

Amendment agreed to�

13/06/2013K01400Deputy Brian Hayes: I move amendment No� 62:

In page 50, line 27, to delete “(v) personal representatives” and substitute “(vi) personal 
representatives”�

Amendment agreed to�

13/06/2013K01600Deputy Brian Hayes: I move amendment No� 63:

In page 50, line 30, to delete “(vi) trustees of” and substitute “(vii) trustees of”�

Amendment agreed to�

13/06/2013K01800Deputy Brian Hayes: I move amendment No� 64:

In page 50, line 33, to delete “(vii) the Bank,” and substitute “(viii) the Bank,”�

Amendment agreed to�

13/06/2013K02000Deputy Brian Hayes: I move amendment No� 65:

In page 50, line 34, to delete “(viii) An Post,” and substitute “(ix) An Post,”�

Amendment agreed to�

13/06/2013K02200Deputy Brian Hayes: I move amendment No� 66:

In page 50, line 35, to delete “(ix) the National” and substitute “(x) the National”�

Amendment agreed to�

13/06/2013K02400Deputy Brian Hayes: I move amendment No� 67:

In page 50, line 36, to delete “(x) the National” and substitute “(xi) the National”�

Amendment agreed to�

13/06/2013K02600Deputy Brian Hayes: I move amendment No� 68:

In page 50, line 38, to delete “(xi) the National” and substitute “(xii) the National”�
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Amendment agreed to�

13/06/2013K02800Deputy Brian Hayes: I move amendment No� 69:

In page 50, line 39, to delete “(xii) any other” and substitute “(xiii) any other”�

Amendment agreed to�

Amendment No� 70 not moved�

13/06/2013K03100Deputy Brian Hayes: I move amendment No� 71:

In page 53, lines 19 and 20, to delete “Central Bank Act 1942” and substitute “Act of 
1942”�

Amendment agreed to�

13/06/2013K03300Deputy Pearse Doherty: I move amendment No� 72:

In page 57, to delete lines 22 to 27 and substitute the following:

“(5) A regulated financial service provider falls within this subsection if, in the pre-
ceding financial year, a complaint relating to the regulated financial service provider 
which has been made to the Financial Services Ombudsman has been found by that 
Ombudsman to be substantiated or partly substantiated�”�

Amendment No� 72 deals with the three-complaints rule�  The legislation proposes that if 
the Financial Services Ombudsman thinks that it would be in the public interest to do so, a re-
port may be made if a regulated financial service provider has, in the preceding financial year, 
at least three complaints made against it to the Financial Services Ombudsman which have been 
found to be substantiated or partly substantiated�  There will be varying complaints from how 
people have been treated by a financial service provider to more serious cases of bad practice.  
The problem is that the financial ombudsman will be constrained from making a report unless a 
minimum of three complaints has been made in the preceding 12 months�  Amendment No� 72 
removes this three-complaint clause and, instead, provides that the ombudsman can issue a re-
port if it is in the public interest and one complaint has been made.  This will provide flexibility.  
I accept there may not necessarily be a need for a report on every complaint made�  However, 
the legislation insists it must be in the public interest for a report to be issued�  This amendment 
allows for the financial ombudsman to issue a report in the public interest even if only one 
or two complaints have been made in the preceding 12 months�  It is a minor amendment but 
leaves power with the ombudsman�

The legislation also proposes a report from the financial ombudsman will contain the name 
of the regulated financial service provider, including any trading name, the identity of any 
group of which the regulated financial service provider is a member and the number of com-
plaints found to be substantiated, or partly substantiated, in respect of the regulated financial 
service provider in the preceding financial year.  For example, if complaints were made against 
a subsidiary of AIB - I am not making any accusations against any institution - that it was trying 
to move customers off tracker to variable rate mortgages in an underhand way, the financial om-
budsman could issue a report on the company and state that AIB is the parent group�  Amend-
ment No� 73 proposes to ensure such a report would give a brief summary of the nature and 
content of each complaint found to be substantiated, or partly substantiated, in respect of the 
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regulated financial service provider in the preceding financial year.  This could cover interest 
rates, overcharging and switching mortgages�  We know the majority of complaints being cur-
rently substantiated by the financial ombudsman concern those taken off tracker mortgages to 
variable rate ones�  The ombudsman does not have the power to name the institutions involved�  
My concern is that the ombudsman could have a file with up to 100 complaints about an insti-
tution but can only name the institution and the number of complaints without explaining the 
nature of the complaints�

13/06/2013L00100Deputy Brian Hayes: On amendments Nos� 72 to 77, on Committee Stage we discussed 
the de minimis rule in regard to the naming of providers who had substantiated or partly sub-
stantiated complaints against them�  The legislation provides for the naming of providers where 
there are in excess of three complaints against them�  This provision is adequate�  The argument 
made, to which the Minister responded, was on the proportionality question, namely, that in 
order for a systemic problem to emerge which requires further investigation, it is not unreason-
able to say three or more complaints would have to be made to highlight the problem�  If three 
or more complaints were made on a specific issue related to a specific product or behaviour, 
one would think there was a systemic problem�  The argument the Minister made on Commit-
tee Stage was related to the sense of smell about a matter, namely, that if there was a bad smell 
about one provider in a small town, it could have a hugely detrimental effect on the totality of 
the business�  That is why the three complaints rule has been included in the section to make it 
proportionate to the scale of the problem that may emerge because if there is a problem in one 
area, there will be a problem in another in terms of the individual, the business or the product 
sold�  The three complaints rule is an important proportionate response to a problem that may 
come to the attention of the Ombudsman from time to time�  Therefore, we are not proposing 
to take on board amendment No� 72 as it would disproportionately and negatively deal with 
financial services providers.

I will also not be taking on board amendment No� 73 as I have proposed a similar amendment 
in this regard�  There was a discussion during the debate on Committee Stage about whether the 
category and description of a substantiated or partly substantiated complaint against a financial 
services provider should be published�  In response we agreed to examine these points before 
Report Stage.  Following consultation with the Office of the Attorney General, I can confirm 
that under section 70, section 57BF(2)(ca)(i) of the principal Act already deals with the issue 
of category�  That is the clear view of the Attorney General�  The point the Deputy is raising in 
terms of the description and categories involved has been dealt with as they are set out under 
section 70 in terms of identification in the report and the different classes involved.  I draw the 
Deputy’s attention to section 70, paragraphs (i) and (ii) of section 57BF(2)(ca) of the principal 
Act�

13/06/2013L00200Deputy Pearse Doherty: I have it�

13/06/2013L00300Deputy Brian Hayes: Paragraph (i) states: “the form and manner in which the informa-
tion specified in the report is given, including provision for the categorisation of the different 
classes of regulated financial service providers identified in the report and the different classes 
of financial services to which the complaints by reason of which they are so identified relate ...”.  
It is our view that the point the Deputy is making is dealt with and there is provision for this 
in section 70 which deals with the ombudsman’s report to include information on complaints�  
That is an open and shut case�

With regard to the description of substantiated or partly substantiated complaints referred to 
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by Deputies Michael McGrath and Pearse Doherty, we have brought forward amendment No� 
77 to summarise the different types of complaint, as well as the different products to which they 
relate�  Amendments Nos� 74 to 76, inclusive, are technical amendments�

13/06/2013L00400Deputy Pearse Doherty: I am aware of paragraphs (i) and (ii) to which the Minister of State 
referred.  However, they do not state clearly that there will be identification of the nature of the 
complaint.  They deal with the sub-categorisation of the regulated financial service provider.  To 
obtain clarity, I will give an example.  If a financial institution had a dozen claims made against 
it that were substantiated by the ombudsman and, say, the claims were that it wrongly moved its 
customers from tracker mortgages to variable rate mortgages, using the powers of the Central 
Bank, the powers provided under this legislation or existing powers, would the report include 
not only the name of the institution, the parent company and the number of claims made but 
inform other consumers of the nature of the complaints made, that the ombudsman had upheld 
12 complaints made against the institution that it was wrongly moving tracker mortgage con-
sumers to variable rate mortgages?

13/06/2013L00500Deputy Brian Hayes: Yes�

13/06/2013L00600Deputy Pearse Doherty: If that is clear, there is no issue in that respect�

I have another point on the other amendment�  As I will probably not get in to speak on it 
again, I will make that point now�  It relates to the three complaints rule�  I agree with the Min-
ister’s position in terms of proportionality and point that if there is a bad smell about something 
in an area, one would not want to alarm everybody in the village�  All of this is left in the trust 
of the Financial Regulator�  Sometimes there may be a bad smell about something in a village 
that the rest of those living in the village should not be informed about it, but sometimes the 
smell is very damaging to the individual because on examining its nature the individual realises 
that the problem could be systemic.  Even though the individual might have identified only one 
matter that had a bad smell about it, the ombudsman would have to intervene, investigate the 
matter and examine how it had happened and if in his or her view it was a matter about which 
the rest of the village should be alerted�  That is the whole point of this�  Under this section, the 
ombudsman is being curtailed in identifying a major issue because two blocks are being put in 
his or her way.  The first block is that three complaints of the same nature must be made and the 
second is that they must be made within a 12 month calendar period�  

There are potential circumstances - I hope they will never arise - where the identification 
and upholding of a complaint, or two, by the ombudsman are of a nature and size to cause sig-
nificant alarm and the ombudsman will have to judge whether it is in the public interest that the 
matter be brought to the attention of the wider public�  In this respect, I again cite the example 
of tracker and variable rate mortgages�  I cited a case to the Minister for Finance on Committee 
Stage of talking to a person late at night about their difficulty in holding on to the family home 
where the bank had issued a letter demanding that they surrender it�  I looked at the documenta-
tion and told the person that they were supposed to have a tracker mortgage, but they were on a 
variable rate mortgage�  If people knew that was happening in that institution, which I will not 
name, they would take their documents out of the drawer and examine the paperwork�  If the 
subject of the complaint is of a scale that the financial services ombudsman believes it is in the 
public interest to bring it to the attention of the wider public, I genuinely believe we should not 
curtail his or her view that it is in the public interest, otherwise it is wrong�  If a complaint has 
been upheld after the ombudsman has examined it and if the view has been formed in his or her 
office that it is in the public interest to inform other consumers about the complaint - this issue 
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is about the protection of consumers at the end of the day - why put two blocks in the way of 
the ombudsman?  In terms of the amendment, I intend to remove one of these blocks, the three 
complaints rule�  In effect, it means that if a complaint is made to the ombudsman and that there 
was only one complaint about one institution in the previous financial year, the ombudsman 
probably will not issue a report because he or she has to make a judgment that it is in the public 
interest�

13/06/2013L00700Deputy Brian Hayes: Amendment No� 77 provides for the insertion of the words “and 
the different descriptions of those complaints” in section 70�  To take the tracker mortgage ex-
ample and the dubious activities of a bank or a collection of banks that might attempt to move 
people from a tracker mortgage, there is nothing in any shape or form which does not allow a 
full description of those complaints�  It is our considered view that there has been a response to 
Committee Stage proceedings and the need to free up the opportunity of the Financial Services 
Ombudsman to describe such complaints in his report, and there is no difficulty around that.  I 
believe Deputy Doherty’s concern, which is genuine, is being met by our amendment No� 77�  
It is perfectly straightforward�

Deputy Doherty referred to the different description of those complaints in the subsequent 
amendment�  Ipso facto there could be a thousand and one different descriptions but the amend-
ment deals with a literal description of a complaint, whether relating to a tracker mortgage or 
anything else, and I believe that deals with the issue�

There is consensus on the issue of the de minimis rule�  The point has been made about 
tracker mortgages and although it is an issue for banks it is not necessarily an issue for the small 
trader in a small town�  In any course of events, more than three complaints could be made 
against a bank where this particular activity is attempted by it�  The key issue is to be propor-
tionate�  The Minister for Finance had a good discussion with colleagues on this issue on Com-
mittee Stage�  It is important to be proportionate and small brokers, who must deal with all the 
issues that come with the territory, are not the same as large plcs or banks�  With the de minimis 
rule we are trying to introduce some proportionality in the scale of complaints that are made�  
A defined architecture is being put in place as a result of this Bill and there have been other 
changes on the regulatory side in recent years.  If difficulties emerge they will come to public 
attention via the Financial Services Ombudsman and the Central Bank�  There is no attempt in 
this legislation to in any way delimit or reduce the opportunity for a full investigation or a full 
public airing of these issues�  For these reasons I do not propose to accept Deputy Doherty’s 
amendment�  However, in respect of the other point about the importance of describing these 
complaints in a manner that is clear and transparent, I assure Deputy Doherty that amendment 
No� 77 deals with the issue�  There should be no doubt about that�

13/06/2013M00200Deputy Pearse Doherty: Amendment No� 77 is one I had overlooked�  It is clear from what 
the Minister of State has said that the arguments put forward on Committee Stage were heard, 
and that amendment deals with the issue, albeit in a different section�  That is to be welcomed 
and it means the amendment I tabled in that area is not required�  I warmly welcome the fact 
that the specific information will now be provided as a result of the amendment introduced by 
the Minister of State on Report Stage�

I completely and utterly disagree on the de minimis rule�  Either we trust the Financial 
Services Ombudsman or we do not�  We trust the Financial Services Ombudsman to make a 
judgment on the public interest�  This does not require him to publish a report�  We all know 
that a report can be as short as two lines; it could simply detail the institution, the number of 
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complaints and the types of complaint�  It can be very short and it need not be onerous in respect 
of the bank or the Financial Services Ombudsman, but it would only be in cases where it is in 
the public interest�  I trust the Financial Services Ombudsman and, therefore, I will be pressing 
the amendment�

Question put: “That the words proposed to be deleted stand�”

The Dáil divided: Tá, 74; Níl, 47.
Tá Níl

 Bannon, James.  Adams, Gerry.
 Barry, Tom.  Boyd Barrett, Richard.

 Burton, Joan.  Broughan, Thomas P.
 Byrne, Catherine.  Browne, John.

 Byrne, Eric.  Calleary, Dara.
 Cannon, Ciarán.  Collins, Joan.

 Carey, Joe.  Collins, Niall.
 Coffey, Paudie.  Colreavy, Michael.

 Conaghan, Michael.  Crowe, Seán.
 Conlan, Seán.  Daly, Clare.

 Connaughton, Paul J.  Doherty, Pearse.
 Conway, Ciara.  Dooley, Timmy.
 Coonan, Noel.  Ellis, Dessie.

 Corcoran Kennedy, Marcella.  Ferris, Martin.
 Deasy, John.  Flanagan, Luke ‘Ming’.

 Doherty, Regina.  Fleming, Sean.
 Donohoe, Paschal.  Halligan, John.

 Dowds, Robert.  Healy-Rae, Michael.
 Doyle, Andrew.  Higgins, Joe.

 Durkan, Bernard J.  Keaveney, Colm.
 English, Damien.  Kelleher, Billy.
 Feighan, Frank.  Kirk, Seamus.

 Ferris, Anne.  Mac Lochlainn, Pádraig.
 Fitzpatrick, Peter.  McConalogue, Charlie.

 Flanagan, Charles.  McDonald, Mary Lou.
 Flanagan, Terence.  McGrath, Finian.
 Griffin, Brendan.  McGrath, Mattie.

 Hannigan, Dominic.  McGrath, Michael.
 Harrington, Noel.  McLellan, Sandra.

 Harris, Simon.  Martin, Micheál.
 Hayes, Brian.  Moynihan, Michael.
 Hogan, Phil.  Murphy, Catherine.

 Howlin, Brendan.  Naughten, Denis.
 Humphreys, Heather.  Ó Caoláin, Caoimhghín.
 Humphreys, Kevin.  Ó Cuív, Éamon.
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 Keating, Derek.  Ó Fearghaíl, Seán.
 Kehoe, Paul.  Ó Snodaigh, Aengus.
 Kenny, Seán.  O’Brien, Jonathan.
 Kyne, Seán.  O’Sullivan, Maureen.

 Lawlor, Anthony.  Pringle, Thomas.
 Lyons, John.  Ross, Shane.

 McCarthy, Michael.  Shortall, Róisín.
 McGinley, Dinny.  Smith, Brendan.

 McHugh, Joe.  Stanley, Brian.
 McLoughlin, Tony.  Tóibín, Peadar.

 McNamara, Michael.  Troy, Robert.
 Maloney, Eamonn.  Wallace, Mick.

 Mathews, Peter.
 Mitchell, Olivia.

 Mitchell O’Connor, Mary.
 Mulherin, Michelle.

 Nash, Gerald.
 Neville, Dan.
 Nolan, Derek.

 Ó Ríordáin, Aodhán.
 O’Donnell, Kieran.

 O’Donovan, Patrick.
 O’Mahony, John.
 O’Sullivan, Jan.
 Penrose, Willie.

 Phelan, Ann.
 Phelan, John Paul.

 Quinn, Ruairí.
 Rabbitte, Pat.
 Reilly, James.
 Ring, Michael.
 Ryan, Brendan.
 Shatter, Alan.

 Spring, Arthur.
 Stagg, Emmet.
 Stanton, David.
 Tuffy, Joanna.
 Twomey, Liam.
 Walsh, Brian.

Tellers: Tá, Deputies Emmet Stagg and Joe Carey; Níl, Deputies Aengus Ó Snodaigh and 
Seán Ó Fearghaíl�
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Question declared�

Amendment declared lost�

Amendment No� 73 not moved�

13/06/2013O00300Deputy Brian Hayes: I move amendment No� 74:

In page 57, line 46, to delete “the Ombudsman’s finding” and substitute “the Financial 
Services Ombudsman’s finding”.

Amendment agreed to�

13/06/2013O00500Deputy Brian Hayes: I move amendment No� 75:

In page 58, line 8, to delete “this”�

Amendment agreed to�

13/06/2013O00700Deputy Brian Hayes: I move amendment No� 76:

In page 58, line 20, to delete “report and” and substitute “report,”�

Amendment agreed to�

13/06/2013O00900Deputy Brian Hayes: I move amendment No� 77:

In page 58, line 22, after “relate” to insert the following:

“and the different descriptions of those complaints”�

Amendment agreed to�

13/06/2013O01100Acting Chairman (Deputy Catherine Byrne): Amendments Nos� 78 to 81, inclusive, are 
related and may be discussed together�

13/06/2013O01200Deputy Brian Hayes: I move amendment No� 78:

In page 59, line 23, to delete “paper”�

Amendments Nos� 78 and 79 provide that an agreement does not only have to be in paper 
format but may also be in electronic format and be e-mailed to the consumer�  Amendments 
Nos� 80 and 81 are simply technical amendments�

Amendment agreed to�

13/06/2013O01400Deputy Brian Hayes: I move amendment No� 79:

In page 59, line 27, to delete “paper”�

Amendment agreed to�

13/06/2013O01600Deputy Brian Hayes: I move amendment No� 80:
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In page 60, lines 2 and 3, to delete all words from and including “immediately” in line 2 
down to and including “section” in line 3 and substitute the following:

“immediately before the coming into operation of section 75(d) of the Central Bank 
(Supervision and Enforcement) Act 2013”�

Amendment agreed to�

13/06/2013O01800Deputy Brian Hayes: I move amendment No� 81:

In page 60, line 24, to delete “section 76” and substitute “section 75(d)”�

Amendment agreed to�

13/06/2013O02000Acting Chairman (Deputy Catherine Byrne): Amendments Nos� 82 and 83 are related 
and may be discussed together�

13/06/2013O02100Deputy Brian Hayes: I move amendment No� 82:

In page 63, line 37, to delete “under 8C” and substitute “under section 8C”�

Amendments Nos� 82 and 83 are drafting amendments to section 78 of the Bill in regard to 
the Financial Services (Deposit Guarantee Scheme) Act 2009�

Amendment agreed to�

13/06/2013O02300Deputy Brian Hayes: I move amendment No� 83:

In page 63, line 51, to delete “section 8(2)” and substitute “section 8C(2)”�

Amendment agreed to�

13/06/2013O02500Deputy Brian Hayes: I move amendment No� 84:

In page 64, between lines 16 and 17, to insert the following:

“Amendment of Central Bank & Credit Institutions (Resolution) Act 2011�

79�—(1) In this section “Act of 2011” means the Central Bank and Credit Institutions 
(Resolution) Act 2011�

(2) Section 10 of the Act of 2011 is amended—

(a) in subsection (2)—

(i) by deleting paragraph (a), and

(ii) in paragraph (b) by inserting “46,” after “42(5),”,

and

(b) in subsection (4) by substituting “Subject to section 11(3), the Bank” 
for “The Bank”�

(3) Section 11 of the Act of 2011 is amended by inserting the following subsection 
after subsection (2):
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“(3) Notwithstanding section 10(4), the Bank shall from time to time pay interest 
at the rate determined under subsection (2) on monies standing to the credit of the 
Fund�”�

(4) The Act of 2011 is amended by inserting the following section after section 11:

“Accounts and audit�

11A�—(1) The Bank shall cause—

(a) to be kept for the Fund, in such form as the Minister approves, all proper 
and usual accounts of income and expenditure, and

(b) the transmission of those accounts not later than 3 months following the 
end of the financial year to which they relate to the Comptroller and Auditor 
General for audit�

(2) The Comptroller and Auditor General shall audit the accounts of the Fund 
transmitted to him or her under subsection (1) and shall prepare a written report in 
relation to those accounts�

(3) Within one month of the completion of the audit referred to in subsection (2), 
the Bank shall present a copy of the accounts and the report of the Comptroller and 
Auditor General on the accounts to the Minister who shall, as soon as may be, cause 
copies thereof to be laid before each House of the Oireachtas�”�

(5) The Act of 2011 is amended by substituting the following for section 12:

“12�—(1) The Minister, following consultation with the Bank, may contribute to 
the Fund such sums as the Minister considers appropriate, from the Central Fund or 
the growing produce of the Central Fund�

(2) The Minister is entitled to be reimbursed from the Fund for all contributions 
under subsection (1) together with any interest, at the rate determined under section 
11(2), that may have accrued on those contributions at the rate determined�

(3) All sums paid out of the Fund in repayment of a contribution under subsection 
(2) shall be paid into the Central Fund�”�

(6) The Act of 2011 is amended by substituting the following for section 46:

“46�—(1) The Minister may, at the request of the Bank, agree to the provision, di-
rectly or indirectly, of a financial incentive, on terms and conditions that the Minister 
considers appropriate, to a person to become a transferee under—

(a) a transfer order, or

(b) where a transfer order has been varied under section 33, the transfer order 
as so varied�

(2) For the purposes of subsection (1)(a), the person to which the financial incen-
tive is given may be a bridge-bank�

(3) A financial incentive may take the form of a payment, a loan, a guarantee, an 
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exchange of assets or any other kind of financial accommodation or assistance, and 
may be or may include financial support within the meaning of the Act of 2008.

(4) Where the Minister agrees to the provision of a financial incentive under this 
Act and it is in the form of a payment or gives rise to a payment, the payment shall 
be made by the Bank from the Fund to such person as the Minister may direct�

(5) Where the Minister agrees to the provision of a financial incentive under this 
Act, a term of its provision may be in respect of the repayment in case of setting-
aside of the transfer order, whether or not there is re-transfer of any assets or liabili-
ties to the transferor�

(6) The amount of any financial incentive provided under this Act is a debt due 
and owing to the Bank for the account of the Fund by the transferor and may be 
recovered by the Bank for the account of the Fund as a simple contract debt in any 
court of competent jurisdiction�

(7) Any sum recovered by the Bank under subsection (6) shall be paid into the 
Fund�”�

(7) Section 47 of the Act of 2011 is amended in subsection (1) by deleting “or the 
Minister”�

(8) Subsections (1), (2)(b) and (3) shall be deemed to have come into operation on 
the coming into operation of the Act of 2011�”�

This amendment involves amendments to sections 10, 11, 11A, which is a new subsection, 
12, 46 and 48 of the Central Bank and Credit Institutions (Resolution) Act 2011, more common-
ly known as the resolution Act�  These amendments are designed to clarify and streamline the 
operation of the resolution Act�  The resolution Act provides the permanent resolution regime 
in this State that allows the Central Bank to deal in an effective manner with credit institutions 
that are failing or are likely to fail into the future�  It also provides that this will be done in a way 
that provides maximum protection for the Exchequer and provides confidence in the financial 
system as a whole�

The tools provided in the resolution Act to achieve these objectives are as follows: bridge 
banks; the ability to transfer assets and liabilities from failing banks; special management or-
ders; modified liquidation processes specific to credit institutions; the formulation of recov-
ery and resolution plans; and the establishment of the credit institutions resolution fund�  The 
amendments to the resolution Act would provide that in the context of a transfer of the assets 
and liabilities of a credit institution in resolution, where the Minister has indicated his con-
sent to a financial incentive that is in the form of a payment, the payment will be made on his 
direction by the Central Bank from the resolution fund established under the Act, rather than 
the Minister making a payment from the Central Fund, as currently envisaged in section 46 of 
the Act, which is subsequently recouped from the resolution fund�  This will provide a more 
straightforward and streamlined procedure�

The amendments will also provide more comprehensively in regard to the payment of inter-
est on moneys in the resolution fund and in regard to the preparation and audit by the Comptrol-
ler and Auditor General of the resolution fund’s accounts�
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Amendment agreed to�

13/06/2013O02700Acting Chairman (Deputy Catherine Byrne): Amendments Nos� 85 to 89, inclusive, are 
related and may be discussed together�

13/06/2013O02800Deputy Brian Hayes: I move amendment No� 85:

In page 64, line 24, to delete “1973” and substitute “19731”�

1OJ No� L228, 16�8�1973, p�3

Amendments Nos� 85 to 88, inclusive, are all drafting amendments to Part 13 of the Bill�  
Amendment No� 89 relates to the Credit Institutions (Stabilisation) Act 2010�  That Act pro-
vides broad powers to the Minister for Finance to act on financial stability grounds to effect 
swift restructuring actions and recapitalisation measures as envisaged under the programme 
agreed with the external authorities�

The purpose of the restructuring measures is to ensure the banking sector is proportionate to 
the size and needs of the economy�  Under the Credit Institutions (Stabilisation) Act 2010, the 
Minister may, having consulted the Governor of the Central Bank and formed certain opinions, 
make four types of order addressed in relevant institutions - first, a direction order; second, a 
special management order; third, a subordinated liabilities order; and fourth, a transfer order - 
after which the Minister then applies to the High Court for an order in those terms�

The proposed amendment to section 38 of this Act is designed to make clear that where, 
in the context of a transfer of assets and liabilities of a credit institution, the Minister provides 
a financial incentive in accordance with section 38(1) of the Act and the financial incentive 
involved is in the form of a payment, the payment will be made from the Central Fund or the 
growing produce thereof�  That is the intention of the section as it stands�  The amendment is 
simply to remove any doubt about that position�

Amendment agreed to�

13/06/2013O03000Deputy Brian Hayes: I move amendment No� 86:

In page 64, line 29, to delete “class”�

Amendment agreed to�

13/06/2013O03200Deputy Brian Hayes: I move amendment No� 87:

In page 65, lines 27 and 28, to delete “after the commencement of this Act” and substi-
tute the following:

“after the coming into operation of section 82 of the Central Bank (Supervision and 
Enforcement) Act 2013”�

Amendment agreed to�

13/06/2013O03400Deputy Brian Hayes: I move amendment No� 88:

In page 65, line 43, to delete “force” and substitute “operation”�

Amendment agreed to�
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13/06/2013O03600Deputy Brian Hayes: I move amendment No� 89:

In page 67, after line 32, to insert the following:

“Amendment of section 38 of Credit Institutions (Stabilisation) Act 2010�

89�—Section 38 of the Credit Institutions (Stabilisation) Act 2010 is amended by 
inserting the following subsection after subsection (3):

“(3A) Where the Minister provides a financial incentive under subsection (1) 
which is in the form of a payment or gives rise to a payment, the payment shall be 
made from the Central Fund or the growing produce thereof�”�”�

Amendment agreed to�

13/06/2013O03800Acting Chairman (Deputy Catherine Byrne): Amendments Nos� 90 to 92, inclusive, are 
related and may be discussed together�

13/06/2013O03900Deputy Brian Hayes: I move amendment No� 90:

In page 70, line 25, to delete “or”�

Amendments Nos� 90 and 91 are drafting amendments to Schedule 2 of the Bill�  Amend-
ment No� 92 adds the four statutory instruments mentioned in the list of designated statutory 
instruments contained in Part 2 of the Second Schedule of the Central Bank Act 1942�  This will 
ensure the Central Bank can appoint authorised officers to investigate suspected contraventions 
of those statutory instruments and apply the administrative sanctions procedures to any such 
contravention�

Amendment agreed to�

13/06/2013O04100Deputy Brian Hayes: I move amendment No� 91:

In page 71, lines 35 and 36, to delete “section 87” and substitute “sections 79 to 83 and 
85 to 88”�

Amendment agreed to�

13/06/2013O04250Deputy Brian Hayes: I move amendment No� 92:

In page 71, between lines 37 and 38, to insert the following:

“

10 Schedule 
2, Part 2

(a) Substitute 
the following 
for item 36:”
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36 S�I� No� 48 
of 2011

European Com-
munities (Reor-
ganisation and 
Winding-up of 
Credit Institu-
tions) Regula-
tions 2011

The whole 
instrument

”�(b) Insert 
the follow-
ing:“

S�I� No� 
799 of 
2007

European Com-
munities (Infor-
mation on the 
payer accompa-
nying transfers 
of funds) Regu-
lations 2007

The whole 
instrument

S�I� No� 
247 of 
2010

European Com-
munities (Credit 
Rating Agencies) 
Regulations 2010

The whole 
instrument

S�I� No� 
352 of 
2011

European 
Communities 
(Undertakings 
for Collective 
Investment in 
Transferable Se-
curities) Regula-
tions 2011

The whole 
instrument

S�I� No� 
340 of  
2012

European Union 
(Short Selling) 
Regulations 2012

The whole 
instrument

“

Amendment agreed to�

13/06/2013O04500Acting Chairman (Deputy Catherine Byrne): Amendments Nos� 93 to 101, inclusive, are 
related and may be discussed together�

13/06/2013O04600Deputy Brian Hayes: I move amendment No� 93:

In page 74, between lines 45 and 46, to insert the following:

“
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1 Section 14 Substitute the following 
for subsection (4): 
“(4) Summary proceed-
ings for an offence un-
der this section may be 
brought and prosecuted 
by the Bank�”�

“�

Amendment No� 93 is a drafting amendment�  Section 13 of the Central Bank and Credit 
Institutions (Resolution) Act 2011 makes it an offence to carry on the business of a credit insti-
tution without contributing to the credit institutions resolution fund established under that Act�

Section 14 states that this offence is a hybrid offence that can be tried summarily or on in-
dictment�  Currently, subsection 4 of section 14 states that proceedings of a summary offence 
under this section may be brought and prosecuted by the bank�  The intention was to allow the 
bank to prosecute summarily all offences committed under this section�  However, the reference 
to proceedings for a summary offence is misleading as the offence concerned is not a summary 
offence but a hybrid offence that can be prosecuted either summarily or on indictment�  This 
amendment, therefore, seeks simply to clarify that the bank may institute summary proceedings 
in respect of the offence in question�

Amendment No� 96 is a drafting amendment similar to amendment No� 93�  Subsection 3 of 
section 9 of the Financial Services (Deposit Guarantee Scheme) Act 2009 states that proceed-
ings for a summary offence under the Act may be brought and prosecuted by the bank�  The 
intention was to allow the bank to prosecute summarily an offence committed under the Act�  
However, the reference to proceedings for a summary offence is misleading, as I said earlier, 
and might prevent the bank from instituting a prosecution in respect of a hybrid offence that can 
be tried either summarily or on indictment�  This amendment, therefore, seeks to clarify that the 
bank may institute summary proceedings in respect of an offence under the Act�

Amendment No� 98 relates to the European Communities (Information on the Payer Ac-
commodating Transfer of Funds) Regulations of 2007 which allow the Central Bank to appoint 
authorised officers endowed with various stated powers for the purpose of enforcing compli-
ance with the provisions of these regulations�  Amendment No� 98 amends the said regulations 
to replace the authorised officer powers contained therein with the authorised officer powers 
contained in Part 3 of the Bill�  Amendments Nos� 94, 95, 97, 99, 100 and 101 are simply draft-
ing amendments�  

Amendment agreed to�

13/06/2013P00300Deputy Brian Hayes: I move amendment No� 94:

In page 75, between lines 19 and 20, to insert the following: “
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1 Section 90 In subsections (1) and (3) 
substitute “Part 3 of the Central 
Bank (Supervision and Enforce-
ment) Bill 2013” for “Part 5 of 
the Central Bank Reform Act 
2010”�

Amendment agreed to�

13/06/2013P00500Deputy Brian Hayes: I move amendment No� 95:

In page 75, line 41, to delete “section 20” and substitute “section 21”�

Amendment agreed to�

Deputy Brian Hayes: I move amendment No� 96:

In page 76, after line 28, to insert the following:

“Section 5(2).

PART 4

Amendment of Financial Services (Deposit Guarantee Scheme) Act 2009

Item (1) Provision affected(2) Amendment(3)
1 Section 9 Substitute the following 

for subsection (3): 
“(3) Summary proceed-
ings for an offence under 
this Act may be brought 
and prosecuted by the 
Bank�”�

“

Amendment agreed to� 

13/06/2013P00900Deputy Brian Hayes: I move amendment No� 97:

In page 77, line 13, after “Bank” to insert “Reform”�

Amendment agreed to�

Deputy Brian Hayes: I move amendment No� 98:

In page 77, after line 37, to insert the following:

“Section 5(3)�

PART 3

Amendments of European Communities (Information on the Payer Accompanying 
Transfers of Funds) Regulations 2007
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Item (1) Provision affected(2) Amendment(3)
1 Regulation 1 Insert the following defini-

tion:“ 
‘authorised officer’ means an 
authorised officer appointed 
under Part 3 of the Central 
Bank (Supervision and En-
forcement) Act 2013;”�

2 Regulation 4 Substitute the following for 
Regulation 4: 
“4� For the purpose of en-
suring compliance with the 
Parliament and Council 
Regulation, an authorised of-
ficer may exercise any of the 
powers conferred on him or 
her under Part 3 of the Cen-
tral Bank (Supervision and 
Enforcement) Act 2013�”�

“

Amendment agreed to�

13/06/2013P01300Deputy Brian Hayes: I move amendment No� 99:

In page 79, line 30, to delete “paragraph (3)” and substitute “subparagraph (3)”�

Amendment agreed to�

13/06/2013P01500Deputy Brian Hayes: I move amendment No� 100:

In page 81, lines 3 and 4, to delete “foregoing matters” and substitute “matters referred 
to in clauses (a) to (e)”�

Amendment agreed to�

13/06/2013P01700Deputy Brian Hayes: I move amendment No� 101:

In page 82, line 3, to delete “clauses (a), (b), (c), (d), (e) and (f)” and substitute “clauses 
(a) to (f)”�

Amendment agreed to�

Bill, as amended, received for final consideration.  

  Question proposed: “That the Bill do now pass�”

13/06/2013P02200Minister of State at the Department of Finance (Deputy Brian Hayes): I thank the 
Members opposite�  It is fair to say that this Bill has been hanging around for quite some time 
and has been the subject of many Private Members’ Bills. Two specific Bills emanating from 
Deputy Michael McGrath and many initiatives from Deputy Pearse Doherty have ultimately 
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ended up in this legislation�  It became a much larger Bill and, as a consequence, took far more 
time�  I congratulate the Deputies opposite for sticking with this and helping the Minister ulti-
mately produce a more thorough Bill as a result of the consultation and the amendments that 
were accepted.  I also pay special tribute to officials in the Department of Finance who in the 
course of the past five years or so had to produce many pieces of legislation because of the 
financial crisis.

This legislation will radically change the way in which supervision and enforcement within 
the Central Bank are dealt with�  The reason for our collapse was not just political�  It was also 
a collapse of regulation, due diligence and confidence in the regulatory system.  This legislation 
is a key component in modernising our law, giving the consumer the protection they need and 
giving financial institutions the clear instructions they also need in terms of a well-regulated 
financial services area in this country.  I congratulate the Deputies opposite for their very con-
structive approach to this Bill and for their engagement with it�  

13/06/2013P02300Deputy Pearse Doherty: I thank the Minister of State for his engagement here on Report 
Stage and the Minister for his engagement on Committee Stage�  There is no doubt that the Min-
ister listened to the concerns of the committee�  This is probably the most engaging Bill we have 
seen where the views of the Opposition such as Deputy Michael McGrath’s Private Members’ 
Bills and all bar one of the amendments and suggestions I put forward have been incorporated 
into the Bill�  Hopefully, it will make the legislation more thorough�  While all legislation is kept 
under review, this Bill needs to be formally reviewed on an ongoing basis because we know 
these institutions try to move ahead of the regulatory process.  I would encourage officials to 
have formal reviews.  I am not sure of the timeframe.  I commend the officials.  I know it has 
taken a long time to get this passed but at least it will be passed and we will, hopefully, have 
better regulation as a result�

13/06/2013P02400Deputy Michael McGrath: This is a critically important piece of legislation�  I also thank 
the Minister of State, the Minister and the officials from the Department.  In particular, I thank 
them for taking on board some of our suggestions concerning the regulation of debt manage-
ment advisory firms and the Financial Services Ombudsman being given the power to publish 
some details of complaints concerning financial services providers.  Both of those measures 
will greatly enhance the protections available to consumers and are a very significant step for-
ward�  I thank the Government for accepting the thrust of those proposals�

Question put and agreed to� 

13/06/2013P02600Business of Dáil

13/06/2013P02700Acting Chairman (Deputy Catherine Byrne): I ask the Minister of State to move the 
suspension of the sitting until 3�42 p�m�

13/06/2013P02800Deputy Catherine Murphy: On a point of order, the Dáil will be suspended for several 
hours�  The way business is ordered will be a cost on the Exchequer, which is very regrettable�

13/06/2013P02900Acting Chairman (Deputy Catherine Byrne): That is not a point of order�

13/06/2013P03000Deputy Catherine Murphy: The way business is ordered is very regrettable and again 



Dáil Éireann

956

demonstrates that the Executive is controlling the business of the Dáil rather than the Legisla-
ture and I object to it�

Sitting suspended at 1 p.m. and resumed at 3.40 p.m. 

13/06/2013Q00100Topical Issue Debate

13/06/2013Q00188Sale of Strategic Energy Assets

13/06/2013Q00200Deputy Noel Harrington: I thank the Ceann Comhairle’s office for selecting this issue for 
discussion and the Minister, Deputy Pat Rabbitte, for coming to the House to deal with it�

Late last week Phillips 66, a subsidiary of Conocophillips, announced through Deutsche 
Bank its intention to put the Whiddy Island oil storage terminal and Whitegate Oil Refinery 
on the market�  This has caused genuine concern among people in Cork, particularly those 
employed at the Whiddy and Whitegate terminals�  At a national level these two facilities are 
of strategic importance to our oil and gas security�  We have previously discussed the future 
of refining in this country.  While both facilitates are separate in terms of operation, they are 
equally important� 

The Whiddy Island terminal was set up by Gulf Oil and commenced oil storage operations 
in the 1960s�  It has had a chequered history since, most notably the Betelgeuse disaster in 1979 
which resulted in the loss of 50 lives�  I understand the jetty has still not been repaired�  The 
State has had an interest in the Whiddy oil terminal since�  The development of a single point 
mooring has resulted in increased activity in recent years�  International experiences such as the 
turmoil in north Africa, in particular Libya, have led to increased use of the Whiddy oil terminal 
for transshipping fuel and the storage of crude and other oil products which, in turn, has led to 
the creation of hundreds of jobs�  The proposed sale of the terminal by Phillips 66 has, therefore, 
caused some concern�

The Whitegate Oil Refinery, while not in my constituency but of equal strategic importance 
to the country, is also up for sale�  The people directly employed at these facilities need reassur-
ance from the Minister in regard to the Government’s future policy for the oil storage facility, 
the national oil reserves on Whiddy Island and at other locations around the country and, criti-
cally, any imminent decision on the future of refining in this country.  

As regards increased activity in oil and gas exploration off the south and west coasts, the 
Minister might elaborate on whether there could be a tie-in between storage, refining and the 
exploration industry�  It is critically important for the future energy security of the State that he 
make a statement on the future of these facilities�

13/06/2013Q00300Minister for Communications, Energy and Natural Resources (Deputy Pat Rabbitte): 
I can never get accustomed to speaking to a House in which there are no Opposition Members 
present�  The Acting Chairman possibly provides the only opposition for the Government�

13/06/2013Q00400Acting Chairman (Deputy Thomas P. Broughan): The most coherent opposition�
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13/06/2013Q00500Deputy David Stanton: They have abandoned ship�

13/06/2013Q00600Deputy Pat Rabbitte: This is an entirely new experience for me�

I thank Deputy Noel Harrington for raising his concerns which I am sure are shared by many 
people about the somewhat unexpected announcement made last week�  Security of oil supply 
is central to the economy and our economic and social development�  Oil is imported either in 
the form of petroleum products or as crude oil.  The crude oil imported into Ireland is refined in 
Cork.  The refinery supplies about one quarter of the petroleum product on the domestic market.  
Some 75% of Irish oil supplies are imported in product form from neighbouring markets�  Oil 
comprised 59% of total final energy consumption in Ireland in 2011.  While significant efforts 
are under way to improve energy efficiency and increase renewable energy levels, it is clear, 
particularly in the heating and transport sectors, that oil will continue to play a pivotal role in 
the economy in the medium term�  For this reason, ensuring a robust oil infrastructure on the 
island is an essential part of our security of supply strategy�

Ireland is a committed member of the International Energy Agency, IEA, and was one of its 
founding members�  As part of our IEA and EU obligations, we hold 90 days worth of strategic 
oil stocks for use in a supply disruption�  The National Oil Reserves Agency, NORA, holds 88 
of Ireland’s 90 days of strategic reserves of oil�  The remaining two days worth are held by large 
oil consuming companies�  In recent years NORA has been increasing the proportion of stocks 
held on the island of Ireland in line with Government policy to improve accessibility and the 
availability of oil stocks during an oil supply disruption�  At the end of December 2008, NORA 
held 46% of its stockholding obligation as physical stocks on the island of Ireland, 38% as 
physical stocks abroad and 16% as stock tickets�  By the end of April 2013, NORA had made 
significant progress and now holds 71% of strategic oil stocks as physical stocks on the island 
of Ireland and 29% as physical stocks abroad�

To underpin this development, NORA has opened three new oil storage facilities, in Ant-
rim, Dublin and Kerry, which have considerably enhanced oil security on the island of Ireland�  
NORA will continue to seek out new storage facilities on the island, subject to value for money 
considerations.  Reducing energy consumption through energy efficiency measures is the first 
pillar of energy policy�  We are also working hard to ensure that we meet our 2020 renewable 
energy target of 16% of all energy consumed across the economy coming from renewable 
sources.  Discussions on the oil-refining sector in Europe have been ongoing at EU and IEA 
level in the last two years in view of how the sector has been developing internationally�  My 
Department has been following these discussions closely�

Phillips 66, the current owner of Ireland’s oil refinery in Cork, recently confirmed that it 
had commenced a process to market the refinery, storage terminal and associated business.  
The company has confirmed that it intends to continue operating the assets as usual during 
the marketing process, which is expected to last for several months.  The refinery was in State 
ownership for some years and was operated by Irish National Petroleum Corporation, INPC, 
which sold the refinery together with the Bantry terminal in 2001 to a private company known 
as Tosco.  Tosco subsequently sold on the refinery.  The day-to-day operation of the refinery and 
terminal is a matter for the current owners, Phillips 66�  Under the terms of the sale from INPC 
to Tosco, the refinery and terminal must continue to be operated until 2016.  This obligation 
applies also to Phillips 66 and any subsequent owners�

My Department recently commissioned a review of the strategic case for oil refining re-
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quirements on the island of Ireland.  The report has been finalised and was recently considered 
by the Government�  I plan to publish the report shortly�  My Department is also continuing to 
engage with Phillips 66 regarding its future plans for the Irish business�

13/06/2013R00200Deputy Noel Harrington: I thank the Minister for his reply, in which his concern about 
this development showed through�  I acknowledge the work Deputy Stanton has done on the 
east Cork facility at Whitegate and his continuing engagement with the management there�  It 
is a very sensitive issue.  We look forward to the publication of the report on the refining policy 
of the Government�  I presume the report will be discussed at the joint committee, where we 
could debate the issue further.  I welcome the Minister’s statement about the diversification of 
oil storage facilities, which can only enhance our fuel security�

A concern that must be addressed relates to job security at both facilities�  The Minister will 
share my concern that in addressing national issues of oil security, refining and storage, issues 
of employment and management at the facilities must also be considered�  I thank the Minister 
again for his response and look forward to the debate on the policy on oil refining and storage 
that he will shortly engage in�

13/06/2013R00300Deputy Pat Rabbitte: I assure Deputy Harrington that it is my intention in the very near 
future to publish the strategic study and I would be very happy to see it debated in the joint 
committee�  It is open to the committee to bring in representatives from Phillips 66 to discuss 
different aspects of that company’s decision�  The fact is that the obligations to 2016 will re-
main in place.  It is difficult to say what will happen in the months ahead, however.  It has been 
the thrust of policy of the National Oil Reserves Agency to ensure that more and more of the 
stocks needed to meet our 90-day obligation are located in Ireland�  Bantry, in the Deputy’s own 
constituency, is hugely significant in that regard.  I assure Deputies Harrington and Stanton and 
other colleagues from the region that we were dealing with the future of Whitegate before any 
announcement was made by its current owner on its long-term plans�  Studies, both completed 
and under way, have been undertaken in Europe on the scale of refining capacity in the EU at 
the moment and on how essential or otherwise it is that each country maintain the same scale of 
refining capacity as existed in days gone by.

The Deputy asked me what connection, if any, existed between the prospects for oil finds in 
the broad vicinity of the facilities and the maintenance of Whitegate�  I have visited the area and 
am aware of direct discussions between, for example, Barryroe and Whitegate management�  It 
is too early to say what the story is, but certainly there is oil in the Barryroe strike�  What has 
not yet been established is whether it is commercially viable and extractable�  It may require the 
drilling of another two or three wells to establish that�  It is encouraging, however�  Clearly, the 
lead shareholder in the company sees a direct link between the prospect and the availability of 
the facility at Whitegate�  In addition, the Deputy will know that we have recently started to drill 
off Dún Chaoin, which is a particularly hopeful prospect�  One cannot say with any certainty, 
but it appears to be a significant development.  All of this will be taken into account.  Perhaps 
the time to resume the discussion will be when the Deputies have accessed the strategic study 
and have an opportunity to tease it through in committee�

13/06/2013R00400Local Authority Charges Review

13/06/2013R00500Deputy Patrick O’Donovan: I thank the Ceann Comhairle’s office for selecting this topic 
and welcome the Minister of State at the Department of Public Expenditure and Reform, Dep-
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uty Brian Hayes, to the House�  Earlier, there was an indication that the issue might be taken by 
a representative of the Department of Jobs, Enterprise and Innovation�  Someone was trying to 
disown it, which I found surprising, as there has been a Valuation (Amendment) (No� 2) Bill on 
the Seanad Order Paper since last August�  There has been little movement on it, which is very 
disappointing�

The Minister of State will be aware, having met local authority members during the week, 
of the sense of frustration among commercial ratepayers, particularly retailers nationally, about 
the system of valuation and collection of rates.  It is really causing major difficulties.  This is 
the last Victorian form of taxation we have left�  During the week, there was a Private Members’ 
Bill before the House seeking the repeal of the local property tax�  I support the concept of a 
local property tax, which is a form of local government revenue generation which is voluntary 
from the point of view of the valuation of residential houses�

4 o’clock

We could learn an awful lot and apply it to the valuation of commercial property�  Currently, 
the only thing the Valuation Office takes into consideration is the building’s location, size and 
letting value�  It does not take into account whether it is high up or low down, the commercial 
reality as it pertains to an individual, or the difficulties a person had in keeping the door open.  
One of the first hello letters people get when they establish businesses is a demand for rates 
from the local authority�  Also, bad debts are accumulated and carried forward, particularly in 
the case of commercial premises for sale in commercially attractive areas�  One of the primary 
reasons they cannot be sold is the debt, due to commercial rates from the local authority, associ-
ated with premises hanging in the background�  In this country we are trying to deal with debt 
from the point of view of the State and the individual but we avoid addressing debt from the 
point of view of commercial property and the business community�

  Members routinely say the only way we will stimulate growth in the economy to a real 
and sustainable level is to increase confidence.  The retail sector has had its confidence sapped 
and is in dire need of having the calculation procedures for the collection of commercial rates 
reformed�  Some two and a half years into this Government’s term, even though the issue is a 
cornerstone of the programme for Government in terms of funding local authorities and em-
powering local authority representatives to get on with their jobs, the legislation is still hanging 
around and is no closer to the Dáil than it was a year ago�  For that reason, I am disappointed�

13/06/2013S00200Minister of State at the Department of Public Expenditure and Reform (Deputy Brian 
Hayes): I thank Deputy O’Donovan for raising this important matter�  The Government pub-
lished the Valuation (Amendment) (No� 2) Bill 2012 on 3 August 2012 as part of its legislative 
programme�  The main purpose of the Bill is to accelerate the revaluation programme, which 
is required to take account of the differential movements in property values that have occurred 
over a prolonged period of time in order to maintain uniformity in the valuation base�  Such 
uniformity is essential in order to achieve the policy objective of ratepayers paying commercial 
rates on an equitable basis�  This, in turn, supports a more competitive business environment 
and an improved compliance environment�  Such a comprehensive revaluation of property has 
not been undertaken since the middle of the 19th century�

The Bill proposes a number of specific measures in this regard.  It provides a statutory 
basis to enable the Valuation Office to put pilot schemes in place for outsourcing some of the 
revaluation work and exploring the possibility of introducing an element of self-assessment 
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by ratepayers to the valuation process�  There are additional provisions in the Bill that seek to 
streamline the current valuation process�  Each of these will help to speed up the revaluation 
process.  The Bill proceeded through Second Stage in Seanad Éireann in October.  Officials in 
the Department of Public Expenditure and Reform and from the Valuation Office have engaged 
with a wide range of stakeholders and other interested parties on the Bill and potential amend-
ments that may be introduced on Committee Stage�

The programme of revaluing all commercial and industrial properties in the State for rate-
able valuation purposes is the responsibility of the Valuation Office, which is headed by the 
Commissioner of Valuation, who is independent in the exercise of his statutory functions, which 
are principally derived from the Valuation Act 2001�  The national revaluation programme was 
provided for in the 2001 Act and the expectation was that the complete revaluation of all com-
mercial property in the State would take ten years to complete�  That has not happened and the 
assumption has proven to be overly optimistic�

To date, the revaluation programme has been completed in the South Dublin County Coun-
cil area in 2007, and in Fingal and Dún Laoghaire-Rathdown county councils in 2009 and 2010 
respectively�  The revaluation of Dublin City Council, the largest in the country, began in May 
2011 and will be completed with the publication of a new valuation list in December 2013, 
which will become effective for rating purposes from January 2014.  The Valuation Office is 
continuing to extend the revaluation programme across the country�  The commissioner signed 
valuation orders for the three Waterford rating authority areas on 12 December 2011 and for 
Limerick County Council and Limerick City Council on 29 March 2012�  The Waterford and 
Limerick revaluations will be completed in 2013 and 2014 respectively�  At that stage, approxi-
mately 33% of all rateable properties in the country, representing over 50% of the national valu-
ation base in monetary terms, will have been revalued�  The Commissioner has also indicated 
his intention, subject to a statutory consultation process that is now under way, to sign valuation 
orders for Galway City Council, Carlow and Kilkenny rating authority areas during 2013�

13/06/2013S00300Deputy Patrick O’Donovan: I accept what the Minister of State said in terms of the pains-
taking nature of the acceleration of the programme�  He referred to the equitable basis but the 
current system is inequitable and I do not see it changing any time soon without greater volun-
tary and individual input�  This should be along the same lines as the local property tax regime, 
whereby a relationship of trust is built up between the local authority and the individual and that 
we trust them on the basis of the commercial reality as it pertains to the business, what they can 
pay and what they should pay�  Two different businesses may exist side-by-side on a street�  In 
any town, there is dereliction and vacant properties, which is in part due to the valuation pro-
cess, the length of time it takes and the archaic Victorian system of compiling rates�  We need to 
examine the length of time valuation is taking and the concept of whether the valuation system 
is fit for purpose.  It was designed under the Griffith system in the middle of the 19th century 
and has not changed since�

The State has introduced a form of taxation this year, the local property tax, which is based 
entirely on trust�  We need to examine that model with commercial people and businesses�  If 
30% of properties are valued after four years, it will take another four years before the remain-
der is valued�  In the meantime, retail space all over the country is crippled�  The Bill does not 
take reality into consideration�  For many local authorities, the compliance rate in 2009 was 
84% and dropped to 76% in 2011�  It does not take into consideration people’s inability to pay�  
This must be examined so that we can say we are delivering, like a local property tax, a form 
of funding for local authorities�  I do not see that happening in the current Bill�  When the Bill 
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finds its way to the Dáil, I ask that the Government be open to taking suggestions from ISME, 
the Small Firms Association, individual retailers and Deputies who have been inundated with 
people telling them about commercial reality and commercial rates�

13/06/2013S00400Deputy Brian Hayes: I can confirm that the Government is open to looking at any system 
that will obtain the same amount of money�  For the ratepayer, the net issue is the cost and for 
the local authority the net issue is how much money is obtained�  We will examine any system 
that generates the same amount of income, if not more�  I refer to the two amendments to the 
existing Bill tabled in the Seanad�  One provides for more self assessment as a pilot model�  That 
goes towards what the Deputy is seeking�  The second is outsourcing some of this work so we 
can get on with the task�  The Deputy is correct�  It is frustrating that it is taking so long�

It is important to point out that as a result of the revaluation process more companies and 
businesses have seen a reduction in their rates than have seen an increase�  That is important if 
we can get the work done on the revaluation and if that trend continues�  The reason that occurs 
is because it is the cost of the rental of one’s property or group of properties relative to the actual 
cost throughout the local authority area and if companies can show that their rental costs have 
gone up relative to the average cost in the other parts of the local authority area, they will see 
a reduction in the rateable valuation�  That is what happened as a result of the revaluations that 
have occurred so far�

The Government will examine any sensible amendment or proposal which would help to 
expedite this�  However, the wider issue is that the money must be obtained, and it must be ob-
tained in the fairest way possible�  The best way to achieve that is to get these valuations over 
the line as soon as we can.  When valuation officers come to a local authority area, they engage 
with the local businesses�  They have information exchange days and questions and answers�  
They go through how the rate is struck in detail�  That greatly helps in terms of revaluation�

I do not disagree with the Deputy�  The retail sector is key�  What we must do is gain 
confidence across the economy and a fundamental part of that is to keep rates down as far as 
possible�  We must also ensure we get the funding somewhere�  To do that there must be a fair 
system across the country�  We are moving on this, because it has not been changed or amended 
over a period of many years�  We are making progress, although I accept it is slow�  As a result 
of that progress more businesses are seeing a reduction in their rateable valuation, and that is 
good news�

13/06/2013T00200Acting Chairman (Deputy Thomas P. Broughan): The next two Topical Issues are for the 
Minister for Health, but we do not have the Minister for Health�

13/06/2013T00300Deputy Brian Hayes: He is not here�

13/06/2013T00400Acting Chairman (Deputy Thomas P. Broughan): It is unacceptable that the Minister for 
Health is not here�  We are expected to argue for the abolition of Seanad Éireann yet Ministers 
are not prepared to attend a Topical Issue debate�  That is absolutely unacceptable�  It is some-
thing we must take up with the Ceann Comhairle and with the House�  I will suspend the sitting 
for five minutes to get the Minister for Health.

  Sitting suspended at 4.13 p.m. and resumed at 4.18 p.m.
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13/06/2013T00550Nursing Home Services

13/06/2013T00600Acting Chairman (Deputy Thomas P. Broughan): I expected to have the Minister for 
Health here in view of recent discussions we had on the Order of Business and elsewhere�  
However, I thank the Minister of State at the Department of Finance, Deputy Brian Hayes, for 
being prepared to respond to these debates�  I call Deputy Eamonn Maloney�

13/06/2013T00700Deputy Eamonn Maloney: This is about the transformation that is taking place in nursing 
homes in Ireland�  We have quite a few and most of them are good�  Unfortunately, however, 
as we discovered from the excellent RTE programme, some of them are not so good, in terms 
of regulations, the standard of care and so forth�  This has received coverage both outside and 
inside this House�

All Members, as legislators and people who care about these issues want the best possible 
standards�  We certainly want regulation because lack of regulation led to some of the problems 
we have discussed here in the past�  The body that represents the nursing homes in Ireland, 
Nursing Homes Ireland, NHI, has made a very simple request, and I have no difficulty with 
it in principle�  I support the efforts the Department and the Minister and Ministers of State 
have made through their work with the HSE and the Health Information and Quality Author-
ity, HIQA, to introduce regulations�  I strongly support that�  However, Nursing Homes Ireland 
has said that the timeframe is rather limited for some of the changes in these homes, especially 
the physical changes, and it is asking for a forum where all interested parties can discuss these 
matters�  That is the request�

13/06/2013T00800Minister of State at the Department of Finance (Deputy Brian Hayes): Taking 2012 
as the base year, a budget of almost €1 billion in financial support was provided to more than 
22,000 people in nursing homes�  For 2013 the HSE’s national service plan sets a target of 
22,700 people to be in receipt of financial support towards the cost of long-term nursing home 
care by the end of 2013�

It is quite clear that nursing homes are an important resource in the range of care services 
available to older people and my Department recognises the valuable contribution the private 
nursing homes sector makes�  I acknowledge that the sector plays a key role in meeting the 
long-term residential care needs of a great many older people�  It is with this in mind that the 
sector is already an important participant in the ongoing consultation with all stakeholders and 
the public in general�  This is already a standard feature of the Department’s approach across 
policy areas, including services for older people�  For example, during 2012 extensive public 
consultation was carried out as part of the development of the national dementia strategy�

When the nursing homes support scheme commenced in October 2009, a commitment was 
made that it would be reviewed after three years� The reason for allowing this period to elapse 
is to ensure trends and statistics will be available in order to inform the work done�  The terms 
of reference for the review of the scheme include an examination of the overall cost of long-
term residential care in public and private nursing homes and the effectiveness of the current 
methods of negotiating or setting prices�  There has been extensive public consultation on this 
process and a summary report on the submissions received is available on the Department’s 
website�  Work will continue on the review in the coming months with a view to completion by 
the end of this year or early next year�

The Minister for Health, Deputy James Reilly, and his colleagues, the Ministers of State, 
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Deputies Kathleen Lynch and Alex White, together with departmental officials, regularly meet 
stakeholders to discuss policies, services and developments.  Officials recently met Nursing 
Homes Ireland, from which they are always happy to receive suggestions and other inputs�  Of-
ficials have recently met representatives of the private home care providers.

Deputy Eamonn Maloney’s main request was for reform in order that people’s views might 
be properly appreciated and assessed�  If what I have outlined is the case, as I presume it is, that 
has happened�  If an additional working group needs to be established before the end of this 
year or early next year, I presume the Minister will have no difficulty in that regard, particularly 
given that there has been much discussion thus far�  I will ensure he is aware of the Deputy’s 
request and respond specifically to him on the net issue.

13/06/2013U00200Deputy Eamonn Maloney: The dialogue between the Department and the nursing homes’ 
representatives has been very useful�  I acknowledge this because they have done so�  The tra-
ditional nursing home sector has existed pretty much without regulation for too long�  Who is 
to blame is a separate issue, but we all turned away at various times when we should have been 
more vigilant�  Unfortunately, it was sometimes the media that took the lead, not politicians�  
The issue I raise pertains to a classic case in that regard�  We were essentially led into this and 
are being requested to do something that should have been done years ago�  As I stated and as 
others stated across parties, we need to regulate the sector�

I will not address all facets of the debate as it would take too long to do so�  I am delighted 
to hear the Minister is open to continuing the discussions�  That in itself is good, but we should 
have an open mind in order that all stakeholders, including those who work in nursing homes, 
will have an input�  I would appreciate it if the Minister of State passed this matter on to the 
Minister�

13/06/2013U00300Deputy Brian Hayes: Members of Nursing Homes Ireland, those who work within the 
sector and, crucially, those in receipt of services desire reform.  We must find a forum for older 
persons who use the service in order that their views may be taken on board in developing stan-
dards�  The Minister is anxious to do this�

Regulation is important�  If we have learned anything from the extensive revelations in 
regard to some aspects of Irish life, it is the importance of keeping a very close eye on exactly 
what is occurring�  It is the same in this sector as in others�  The Minister is open to the proposal�  
I will make sure that he is aware of the net issue the Deputy is raising�

13/06/2013U00400Mental Health Services Provision

13/06/2013U00500Deputy Denis Naughten: I echo the comments of the Acting Chairman, Deputy Thomas P� 
Broughan�  I raised this issue three weeks ago as a parliamentary question and I am still await-
ing a reply.  I have requested a Topical Issue debate on five occasions in the interim.  However, 
none of the three Ministers believed it was worthwhile to come here to address the crisis in the 
acute psychiatric unit in Roscommon County Hospital�  It requires urgent and immediate action 
by the Department of Health�

The crisis has its origin in a decision made last August�  At the time I expressed my serious 
concerns to senior management�  I expressed my reservations again in April�  On both occasions 
I was assured that there were adequate provisions in place to cater for all patients and ensure 
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the safety of patients, staff and the community at large�  Despite these assurances, two families 
have gone public in the past two weeks with a different perspective�  The family of a 38 year old 
mother who died following a tragic incident in the acute psychiatric unit has called for a public 
inquiry into the circumstances surrounding her death�  The family of a second patient has raised 
another matter�  The patient was seriously assaulted by an outpatient who was subsequently al-
lowed to be in close proximity to the innocent victim owing to the unavailability of appropriate 
alternative accommodation�  During the same period two female nursing staff were seriously 
assaulted�  To compound this, in recent months An Garda Síochána has been called on a number 
of occasions to support staff at the unit�

I am deeply concerned by the range of reports I have received on the capacity of the facil-
ity to cater for existing demand and the ongoing needs of the community it serves�  There is no 
doubt that, from senior management down, the current staffing level in the psychiatric service 
in County Roscommon is grossly inadequate to deal with the existing caseload of the acute unit�  
As a direct result, management has redeployed staff from the community and day services to 
try to assist with the operation of the unit�  This is leaving service users without day services 
and vital community supports, thereby putting even further pressure on the acute psychiatric 
services locally�

Two steps are required urgently�  First, additional staff must be allocated to the psychiatric 
service in County Roscommon in the light of the fact that there has been a disproportionate 
loss of staff as a result of retirements�  Second, long-term involuntary patients should not be ac-
commodated in an acute psychiatric unit�  Steps must be taken to transfer such patients to more 
appropriate facilities as a matter of urgency�

13/06/2013U00600Deputy Luke ‘Ming’ Flanagan: For years it has been correctly said Governments do not 
give a damn about people with a mental illness�  Eighteen or 19 months ago the Technical 
Group tabled a Private Members’ motion on the subject in which it outlined its concerns and 
what it would like to see done�  We did not push the matter to a vote because we did not want 
to turn it into a political football�  It is way too serious for that�  We said we would trust the 
Minister of State to do her job�

Yesterday, at a meeting of the Joint Committee on Public Service Oversight and Petitions, 
the Minister of State, Deputy Kathleen Lynch, was present to talk about suicide awareness and 
what we could do about having a suicide prevention strategy�  She said “[I]t is essential that 
when people reach out for that help, it is available to them�”  She also said that the environment 
should be enabling and not disabling, and that all we can do is to ensure people will know what 
they need to do if they get in trouble�

What was going on was outlined to the Minister of State yesterday�  I imagine she is well 
aware of it�  I was told I would get some answers�  This week I tabled Topical Issues on Tuesday 
and Wednesday, which were refused�  Obviously it is not important enough that our psychiatric 
hospital is in dire trouble�  Today the matter was selected�  One of the Ministers who should care 
has not even bothered to turn up�  What has happened today is sick and twisted�

There is a public meeting in Roscommon today to discuss what we will do�  The message 
Deputy Naughten and I will have to bring back is that no one seems to give a damn�  We hear 
rubbish to the effect that if someone had a broken leg he or she would be taken care of�  I agree�  
A mental health problem should be treated as equally important�  It is quite clear that is not hap-
pening�  It is not good enough - with respect to the Minister of State, Deputy Hayes, who is an 
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expert on other issues but knows nothing about this - that he has been brought in here�  It is an 
insult�

13/06/2013V00200Deputy Brian Hayes: I apologise for the fact that the Minister of State, Deputy Lynch, is 
not able to be here today�  She is in Brussels�  As Deputies Flanagan and Naughten know, the 
selection of Topical Issues is exclusively a matter for the Office of the Ceann Comhairle.  The 
Minister of State regrets that she is not here because she would have been more than happy to 
respond to this debate�

13/06/2013V00300Deputy Luke ‘Ming’ Flanagan: She was here yesterday and on Tuesday�

13/06/2013V00400Deputy Brian Hayes: She does not select Topical Issues, and the Deputy knows that�  In 
fairness to her, she is not in the country today�  She is representing the Government in Brussels�  
On her behalf I thank both Deputies for raising this issue�  I understand the sensitivity of this 
matter in County Roscommon�

Addressing the generally accepted historical deficiencies in capital and non-capital aspects 
of our mental health services remains a priority for, I hope, every Government�  This has been 
reflected in our programme for Government commitments, with some €70 million provided this 
year and last year for a range of new posts and other specific initiatives relating to mental health 
and suicide prevention.  Notwithstanding progress on addressing the overall financial pressures 
still facing the country, and the demands being placed on all areas of our care system, the mental 
health budget increased from €711 million in 2012 to €733 million this year�  The HSE service 
plan indicates that Galway-Roscommon local health office will receive in the region of €69 mil-
lion for mental health services in 2013� 

The Deputies will appreciate that the HSE has statutory and operational responsibility for 
the planning and delivery of services at local level, including in County Roscommon�  Com-
munity and inpatient services are provided in Roscommon and are deemed to be a single entity 
in the context of the Galway-Roscommon local health office area.  Services include outpa-
tient clinics in various towns in County Roscommon, augmented by community mental health 
nurses who visit clients in their homes�  Notwithstanding the challenges presented by the need 
to reform our health services overall, including mental health services, the objectives of change 
will be undertaken while maintaining safety and quality throughout all of our health services�

With regard to the acute psychiatric unit in Roscommon, the HSE has indicated that it has 
regular high activity levels due to the needs of clients and the nature and complexities of their 
illnesses�  Unfortunately, there have been recent incidents at the inpatient unit, but these were 
not due to staffing shortages.  At weekends the full complement of nursing staff and senior man-
agers are on duty and a consultant psychiatrist and medical staff are available on call throughout 
the weekend�  Patients who require treatment are assessed and evaluated by the nursing and 
medical team�  This is normal practice�  Over recent times there have been staff requirements 
and resignations, as mentioned by Deputy Naughten, and not all of the staff who left can be 
replaced owing to the moratorium on recruitment.  As a result, staffing levels are reviewed on a 
daily basis and members of staff can be relocated according to the needs of the service�  There 
have also been occasions on which staff are required urgently elsewhere and redeployment oc-
curs�

In the context of the issue raised, the HSE is seeking to redeploy nurse management in 
Galway-Roscommon to provide enhanced management and leadership as required in mental 
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health provision�  The House can be assured that the Government is very focused on developing 
mental health services, not only in Counties Galway and Roscommon but nationwide, in line 
with A Vision for Change�  The Department of Health will continue to liaise closely with the 
HSE on the specific issues raised.

13/06/2013V00600Deputy Denis Naughten: I am extremely disappointed with the response I have received 
from the Minister of State�  I accept the Minister of State, Deputy Lynch, is away, but there are 
two other Ministers in the Department�  This is a serious issue�  The redeployment of manage-
ment is not the issue�  We need nursing staff in the acute psychiatric unit now�  That message 
is coming from everyone who is dealing with the service�  We need to ensure that long-term 
involuntary patients in the acute unit are put into more appropriate settings�  What is happening 
in the acute unit in Roscommon is akin to a situation in which an older person who requires a 
nursing home bed is taking up an intensive care bed in a tertiary treatment hospital�  It is unac-
ceptable and cannot continue�  We need immediate action from one of the three Ministers and 
Ministers of State on this issue today�

13/06/2013V00700Deputy Luke ‘Ming’ Flanagan: I heard A Vision for Change mentioned�  I love the idea 
that people can be treated in the community and are not stuck unnecessarily in large units�  
However, that is not happening, and there is no point in trying to cod people into thinking it is�  
In fact, the opposite is happening�  In order to deal with the shortage of staff in the hospital ser-
vices, staff are being taken from community care, which does not make a lot of sense�  People 
who could have dealt with their issues in the community no longer have services available to 
them and are less likely to use them�  As a result, they are more likely to become increasingly 
mentally ill and to need the unit in Roscommon� 

The Government can say what it wants but it does not change reality�  It is not implementing 
A Vision for Change or being fair to people in the psychiatric hospital�  They are people who 
are at their most vulnerable.  Families have contacted me and told me they are terrified to send 
mentally ill members of their families in that direction because they feel they would be safer at 
home, unsafe as that is� 

Instead of turning up at runs in aid of Pieta House at 4 a�m�, as many Government Deputies 
did as well as Deputy Naughten and me, we need to get more serious about this�  The Govern-
ment can cry about it when it is too late, but it should do something before it is too late�  It is not 
on�  We are going back to the equivalent of Bedlam and lunatic asylums with the policies of the 
Government�  I thought we had moved on but we have not�

13/06/2013V00800Deputy Brian Hayes: A number of serious issues have been raised in this debate, especially 
in the remarks of Deputy Naughten.  One is the question of the staffing component in the psy-
chiatric unit in Roscommon�  I will direct the HSE to respond to him and Deputy Flanagan on 
that issue.  The official position is that the complement is there, despite the fact, as he rightly 
points out, that there has been a significant increase in the number of people who have left the 
service�  There is an attempt to relocate people who have some knowledge and expertise in 
this area�  I will ask the HSE to reply to the Deputies directly on the appropriateness of having 
long-term patients within the setting�  That is a problem right across the system, as the Deputy 
knows�  I will ask HSE management to reply to him on that issue also�  The question of appro-
priate settings, particularly in the case of psychiatric units, is very important�  We are seeking 
to minimise the difficulty for people and to have an environment in which patients and their 
families can have confidence.
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Despite the budgetary difficulties faced by every Department, the information available to 
me indicates that 21 new posts are currently advertised�  These additional staff will have exper-
tise in the psychiatry of later life, suicide prevention, community mental health, self-harm and 
liaison psychiatry�  These are the types of professional we need as part and parcel of the service�  
The additional personnel are being recruited as a result of the additional funding the Minister 
of State, Deputy Kathleen Lynch, has succeeded in securing in the past 12 months�  In circum-
stances where budgets are being cut across the board, this is one of the few areas where funding 
has been extended�  By allocating these additional moneys, doing things differently, relocating 
personnel and managing the service in a more effective way, I hope we can get to a better posi-
tion in a timely and transparent way�  I accept that there are issues which must be addressed and 
will instruct the Health Service Executive to reply directly to the Deputies in that regard�

13/06/2013W00200Estimates for Public Services 2013: Message from Select Committee

13/06/2013W00300Acting Chairman (Deputy Peter Mathews): The Select sub-Committee on Education and 
Skills has completed its consideration of the following Revised Estimate for public services 
for the service of the year ending 31 December 2013: Vote 26 - Department of Education and 
Skills�

13/06/2013W00400Ceisteanna - Questions

13/06/2013W00500Priority Questions

13/06/2013W00550Garda Síochána Ombudsman Commission Issues

13/06/2013W006001� Deputy Niall Collins asked the Minister for Justice and Equality the discussions, if any, 
he has held with the Garda Ombudsman over criticisms of the response time of An Garda Sío-
chána to queries by the Garda Síochána Ombudsman Commission; and if he will make a state-
ment on the matter� [28437/13]

13/06/2013W006502� Deputy Pádraig Mac Lochlainn asked the Minister for Justice and Equality his initial 
response to the recently published report of its Public Interest Investigation from the Garda 
Síochána Ombudsman Commission that outlined serious concerns regarding the ongoing pro-
cedures with An Garda Síochána and the poor level of co-operation with their investigation� 
[28435/13]

13/06/2013W00700Minister for Justice and Equality (Deputy Alan Shatter): I propose to take Questions 
Nos� 1 and 2 together�

The Garda Síochána Ombudsman Commission was established under the Garda Síochána 
Act 2005 to provide for independent oversight of complaints made against members of An Gar-
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da Síochána.  The commission has a hugely important role in ensuring public confidence in An 
Garda Síochána is safeguarded�  It has extensive powers under the 2005 Act to enable it to carry 
out its responsibilities�  The 2005 Act also provides for protocols on the sharing of information 
between An Garda Síochána and the ombudsman commission�  These protocols set down time 
limits for the provision of information by the Garda for the commission�  It is clearly important 
that any such agreed protocols be respected and any difficulties in this regard be addressed.

I met members of the Garda Síochána Ombudsman Commission on 29 April to discuss the 
concerns they had raised in their 2012 annual report regarding delays in concluding their inves-
tigations and, in particular, delays in receiving requested information from An Garda Síochána�  
Concerns regarding Garda response times were also raised by the commissioners in the context 
of their recent public interest report which dealt with the handling of covert human intelligence 
sources by the Garda�

Following criticism in the Morris tribunal report, the Garda put in place revised procedures - 
a code of practice - for the management and use of covert human intelligence sources, including 
internal review mechanisms�  In June 2010 the then Minister for Justice and Equality appointed 
retired High Court judge Mr� Justice Thomas Smyth as head of an independent oversight au-
thority for covert human intelligence sources�  In addition to monitoring compliance with the 
code of practice, Mr� Justice Smyth’s remit requires him to communicate matters he considers 
appropriate, including recommendations, to the Garda Commissioner and report to the Minister 
for Justice and Equality annually on the discharge of his functions�  As part of my response 
to the report by the Garda Síochána Ombudsman Commission, I considered it appropriate to 
publish the most recent report of Mr� Justice Smyth, in which he indicated his satisfaction that 
An Garda Síochána was in substantial compliance with the code of practice�  I have also given 
a commitment to publish future reports from Mr� Justice Smyth�

The Garda Síochána Ombudsman Commission’s comments and recommendations in regard 
to procedures for handling covert human intelligence sources do raise a series of important is-
sues.  These are receiving my fullest consideration and, in the first instance, I am consulting Mr. 
Justice Smyth and the Garda Commissioner about them�  I have also asked the Commissioner 
for his observations on the concerns expressed by the ombudsman commission in regard to 
the timely provision of information, following which I intend to convene a meeting with the 
Commissioner and the ombudsman commission to ensure outstanding issues have been fully 
resolved�  I expect to receive the Garda Commissioner’s views in the next few days and hold 
the meeting within the next fortnight�

13/06/2013W00800Deputy Niall Collins: The establishment of the Garda Síochána Ombudsman Commission 
has shown that, in the main, members of the Garda do their jobs in a professional and upright 
manner�  The statistics offer proof of this�  Unfortunately, however, what has emerged from the 
report released by the commission on foot of section 80 of the Garda Síochána Act 2005 which 
is now in the public domain is very disturbing�  Commenting on the report, the commissioners 
described the level of co-operation by An Garda Síochána as highly unsatisfactory�  This lack of 
co-operation, they said, had a “significant detrimental impact” on the investigation in terms of 
time limits and completeness�  That two members of the ombudsman commission were obliged 
to take to the public airwaves to articulate these concerns is simply not good enough�  I expect 
the Minister will agree with this�  Has he convened the meeting he undertook to hold with the 
Garda Commissioner and the ombudsman commissioners and, if not, when does he propose to 
do so?
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13/06/2013W00900Deputy Alan Shatter: The great value of the current system is that the Garda Ombudsman 
Commission is an entirely independent body with an independent investigative remit�  I took 
the concerns expressed by the commission in its 2012 report with great seriousness, arranging 
to meet members within days of its publication�  The second report was published subsequent 
to that meeting�  It is completely appropriate that the ombudsman commission, because it is an 
independent body, should determine for itself what it will state in public, based on the outcome 
of investigations it conducts or difficulties it encounters in the course of its work.

In the context of the criticism made of An Garda Síochána in the latest report, it was ap-
propriate and reasonable that the Garda Commissioner be given the opportunity to provide a 
detailed response�  I duly gave him time to do so�  As I said, I expect to receive the Commis-
sioner’s response within a matter of days�  It is my intention, within a fortnight of receiving that 
response, to have a meeting with both the Commissioner and the ombudsman commissioners�  
I have deliberately not fixed the date for that meeting until I receive the Commissioner’s re-
sponse�  I appreciate that the ombudsman commission may wish to have sight of that response 
prior to the meeting taking place�  I intend to ensure that is done in order that the meeting will 
be productive and issues that remain to be resolved can be addressed at that forum�

13/06/2013W01000Deputy Pádraig Mac Lochlainn: This is not good enough�  The seven page summary of 
the public interest investigation which was released more than one month ago indicates the 
ombudsman commission’s grave concern regarding Garda Síochána practices in the imple-
mentation and management of informant handling procedures, both historic and current�  The 
establishment of the Garda Síochána Ombudsman Commission arose from the findings of the 
Morris tribunal�  The summary observes, however, that on a number of key issues such as the 
retention of contemporaneous notes and the handling of informers, the lessons of that tribunal 
have, apparently, not been learned�  This is a very serious matter�  A month on the Minister 
cannot confirm that he has engaged with GSOC to elaborate further on its concerns.  He has 
not made a public statement to express his concern about what has been said�  This concerns 
what is known as the Kieran Boylan affair, involving a very serious convicted drug dealer who 
was apparently found in possession of €1�7 million worth of drugs who then had those charges 
dropped�  It is a matter of profound public concern�

The Garda Ombudsman Commission took it upon itself, without a complaint, to carry out 
a public interest investigation�

13/06/2013X00200Acting Chairman (Deputy Peter Mathews): I thank the Deputy�

13/06/2013X00300Deputy Pádraig Mac Lochlainn: It took four years to get to where we are now because of 
the 42 information requests that should be responded to within three months under protocols, 
only 17 have been answered�

13/06/2013X00400Acting Chairman (Deputy Peter Mathews): I thank the Deputy�

13/06/2013X00500Deputy Pádraig Mac Lochlainn: This is a very serious matter and we have not had a pub-
lic comment from the Minister in over a month expressing any concerns about the implications 
of this report�

13/06/2013X00600Acting Chairman (Deputy Peter Mathews): I thank the Deputy�

13/06/2013X00700Deputy Pádraig Mac Lochlainn: When will the Minister make a public statement about 
what he makes of the Garda Ombudsman and does he condemn in the strongest terms the gardaí 
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who dealt with a number of journalists to voice their spin against this over the weekend follow-
ing publication of this report?

13/06/2013X00800Acting Chairman (Deputy Peter Mathews): Thank you Deputy�

13/06/2013X00900Deputy Pádraig Mac Lochlainn: In the days that followed there were two prominent me-
dia reports of senior Garda sources utilising the services of journalists to attack the integrity of 
this report�  Does the Minister condemn that in the strongest terms?

13/06/2013X01000Acting Chairman (Deputy Peter Mathews): We are all going over time; when I say “we” 
it is not me - the Deputies are going overboard on the time�  Would they please tighten it up?

13/06/2013X01100Deputy Alan Shatter: I recall many of Deputy Mac Lochlainn’s colleagues saying over 
many years that they did not engage in the politics of condemnation, in a different context�  My 
job as Minister for Justice and Equality is to ensure that the Garda Ombudsman Commission 
can fully and properly do its job, independently of me and of the Garda force�  I have said in my 
response that it is of the utmost importance that protocols that apply to investigations as agreed 
between the Garda Síochána and the Ombudsman Commission are adhered to�  I dealt with this 
matter very promptly, before the report to which the Deputy referred was published, when I 
received the 2012 report of the Ombudsman Commission which signalled that it had concerns 
about the promptness with which information was being supplied to it�  If the Deputy reads that 
report my recollection is that it referred to the fact that it thought some of the difficulties that 
had arisen had been ironed out�  I met with them with great rapidity�

The issues that arose in respect of the second report did not arise on my watch and they did 
not arise on the watch of Mr� Justice Smyth�  I lodged in the House and made available the letter 
from Mr� Justice Smyth which details matters with regard to the Garda Síochána�

13/06/2013X01200Acting Chairman (Deputy Peter Mathews): I thank the Minister�

13/06/2013X01300Deputy Alan Shatter: I just want to quote from this letter�  It is important that I do�  This is 
from Mr� Justice Smyth’s letter of 2 October 2012, or his report, in which he refers to work he 
undertook in the preceding 12 months:

I have reviewed and monitored the use within an Garda Síochána of Covert Human 
Intelligence Sources: and I am satisfied that there has been substantial compliance with the 
Code of Practice of An Garda Síochána of the Management and Use of Covert Human Intel-
ligence Sources�

In the context of the use of such covert human intelligence sources where difficulties are 
clearly disclosed in the Ombudsman Commission’s report they relate to matters that happened 
some years ago�  The most recent report I have from Mr� Justice Smyth - and it is important that 
we do not undermine the gardaí in these areas - indicates that whatever was happening in the 
past in the use of covert human intelligence sources matters are now in order�  I deliberately re-
ferred the Ombudsman Commission’s report to the judge as well in case some issues arise with 
regard to his oversight.  I want to ensure now that whatever remaining difficulties exist between 
the Ombudsman Commission and the Garda Síochána are resolved and I will endeavour to do 
my best to have them resolved in the spirit within which they should be resolved�

13/06/2013X01400Acting Chairman (Deputy Peter Mathews): The time is up for this question�

13/06/2013X01500Deputy Niall Collins: This is highly unsatisfactory�  This is so important that we have 
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both sought to raise it through other avenues and we are being corralled into one minute for a 
supplementary question�

13/06/2013X01600Acting Chairman (Deputy Peter Mathews): That is not my fault�

13/06/2013X01700Deputy Niall Collins: I have not got 20% of the way through the issue�  It is just not good 
enough�  The gardaí cannot obstruct the Garda Ombudsman and the gardaí cannot investigate 
the gardaí�  That is exactly what is going on�  This is the proper forum to tease these matters out 
in the public interest�

13/06/2013X01800Acting Chairman (Deputy Peter Mathews): This morning on the Order of Business-----

13/06/2013X01900Deputy Niall Collins: This is highly unsatisfactory�

13/06/2013X02000Deputy Pádraig Mac Lochlainn: These are priority questions�

13/06/2013X02100Deputy Niall Collins: These are priority questions�

13/06/2013X02200Deputy Pádraig Mac Lochlainn: Whatever about oral questions the Acting Chairman can-
not give way on a matter like this�

13/06/2013X02300Deputy Niall Collins: I do not think the Minister has a problem with this�

13/06/2013X02400Acting Chairman (Deputy Peter Mathews): My job is difficult and I ask the Deputy not 
to make it more difficult.  The Order of Business this morning was agreed.  The Question Time 
for the Minister for Justice and Equality was agreed�  I cannot do anything�  I have a clock here 
and I cannot stretch that clock to make more seconds or minutes in the hour�

13/06/2013X02500Deputy Niall Collins: To help the Acting Chairman, could the Minister perhaps agree to 
having a session of statements and questions some time next week because this is very impor-
tant?  We are doing this in a constructive way�

13/06/2013X02600Acting Chairman (Deputy Peter Mathews): There are three more priority questions�  
They are so called because they are a priority�  I have got a back stop to the Question Time 
today�  Let us all be productive about this and let us wrap up-----

13/06/2013X02700Deputy Niall Collins: The Acting Chairman said we had eight minutes�

13/06/2013X02800Acting Chairman (Deputy Peter Mathews): Yes but all of the speakers went over their 
time�  They knew that I was trying to guide them as regards the time�

13/06/2013X02900Deputy Pádraig Mac Lochlainn: We have wasted time on this�  Can the Acting Chairman 
give us another minute each?

13/06/2013X03000Deputy Niall Collins: Will the Acting Chairman give us one minute each?

13/06/2013X03100Acting Chairman (Deputy Peter Mathews): Is that agreed?  Agreed�

13/06/2013X03200Deputy Alan Shatter: I am conscious of the other questions but I am very happy to deal 
with the matter the Deputies are raising�

13/06/2013X03300Acting Chairman (Deputy Peter Mathews): One minute�  I am going to be brutal about 
this�  The Deputies have one minute�
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13/06/2013X03400Deputy Niall Collins: The Minister made a statement on 9 May that he would convene a 
meeting between GSOC and the Commissioner�  It is almost two months later and he has not 
said-----

13/06/2013X03500Deputy Alan Shatter: One month�

13/06/2013X03600Deputy Niall Collins: It is six weeks since 9 May�  The two net issues are, one, that there is 
non-co-operation between the Garda and the oversight body that we have established through 
the Oireachtas�  Second, gardaí cannot investigate gardaí�  There is the issue concerning Deputy 
Daly and non-co-operation in respect of her investigation which is in the public domain�  There 
is also a case which came before a Wicklow District Court recently about a member of the 
Garda Síochána who forged an instrument from the DPP�  The gardaí investigated that and 
never notified the Garda Ombudsman under section 85 of the Act.  All of this is going on under 
the radar and we are trying to raise it in the public interest�

13/06/2013X03700Acting Chairman (Deputy Peter Mathews): That is all Deputy Collins’s time�

13/06/2013X03800Deputy Niall Collins: Can I have a comment from the Minister on that?  Is it good enough 
that the gardaí are citing security of intelligence, questioning why the ombudsman is requiring 
information?

13/06/2013X03900Acting Chairman (Deputy Peter Mathews): I thank Deputy Collins�

13/06/2013X04000Deputy Niall Collins: Can we please have a degree of urgency from the Minister to sort 
this out in the public interest?

13/06/2013X04100Acting Chairman (Deputy Peter Mathews): I thank Deputy Collins and call on Deputy 
Mac Lochlainn�  He has one minute�

13/06/2013X04200Deputy Pádraig Mac Lochlainn: I thank the Acting Chairman for his co-operation�  If the 
Minister were on our side of the House he would be going purple with indignation now about 
the fact that such serious terms are used by people who were tasked by the public to do their 
job�  They have said in the seven page summary, which the public can see, that they do not 
have the ability to do the job that they are asked to do�  They cannot ensure independence and 
oversight of the Garda Síochána to protect the overwhelming majority of the Garda Síochána�  
It is only ever a handful whose behaviour is questionable�  I appeal to the Minister to at least 
comment today and say what he thinks of this seven page summary�  Is he concerned that it uses 
words such as “grave concern” about the level of co-operation from An Garda Síochána with 
an investigation into an extremely serious matter where, allegedly, a very big drug dealer-----

13/06/2013X04300Acting Chairman (Deputy Peter Mathews): That is it�  I thank the Deputy�

13/06/2013X04400Deputy Pádraig Mac Lochlainn: -----had charges dropped�  This involves €1�7 million 
worth of drugs�  This is serious stuff and we need a strong statement in the public interest after 
all these years�

13/06/2013X04500Acting Chairman (Deputy Peter Mathews): The Minister has two minutes because I am 
bundling his two separate minutes into the slot�

13/06/2013X04600Deputy Alan Shatter: I will go back to where I started�  It is of crucial importance that the 
Garda Síochána Ombudsman Commission independently exercises all of its statutory functions�  
It has available to it the statutory powers that it requires to ensure that it can progress investiga-
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tions�  It has available to it instruments to use should it be obstructed in those investigations�

In the context of this issue there is the Garda Síochána which has a particular statutory 
function under the Garda Síochána Acts and there is the Ombudsman Commission which per-
forms other functions�  Both are very important bodies in this State�  They have public duties to 
perform in the public interest�  I do not think it is unreasonable when a report is published-----

13/06/2013X04700Acting Chairman (Deputy Peter Mathews): The Minister has one minute�

13/06/2013X04800Deputy Alan Shatter: -----setting out the difficulties described by the Garda Síochána 
Ombudsman Commission that the Garda Commissioner be given an opportunity to furnish a 
detailed response to that report�

5 o’clock

That is what I am awaiting and expect to receive it in a few days�

  Mr� Justice Thomas Smyth, an eminent retired member of the High Court appointed by 
my predecessor to engage in oversight of human surveillance issues, in his most recent report 
indicated the Garda is properly complying with guidelines in that area�  That is a particularly 
important issue, to which both Deputies have failed to refer, in the context of matters relating to 
the Morris commission’s report�

  I want to see any remaining difficulties dealt with.  It is my intention to meet with both the 
Garda Commissioner and the ombudsman together to tease out these difficulties.  The Garda 
Commissioner had to be allowed to respond�  If protocols or legislation need to be changed - I 
doubt there will need to be legislative change because the original legislation is very robust - I 
will address that issue in the public interest�  I am not going to pillory the Garda force as a whole 
in this House or make statements of condemnation as the Deputy is inviting me to do�  There 
has to be the maximum co-operation between the Garda and the Garda Síochána Ombudsman 
Commission�

13/06/2013Y00200Deputy Pádraig Mac Lochlainn: What about the Garda leaks in the media to attack the 
Garda Ombudsman?  It is a despicable use by senior gardaí of well known journalists to attack 
the Garda Síochána Ombudsman Commission, GSOC�

13/06/2013Y00300Deputy Alan Shatter: The Deputy might notice the media launches all sorts of attacks on 
people from information it is given�  Not all of the attacks are accurate, however�

13/06/2013Y00350Magdalen Laundries Issues

13/06/2013Y004003� Deputy Mick Wallace asked the Minister for Justice and Equality his plans to set up an 
independent inquiry body to investigate all complaints of abuse in relation to the Magdalen 
laundries, as recommended by the United Nations Committee against Torture and re-empha-
sised by UNCAT vice-chairperson (details supplied); and if he will make a statement on the 
matter� [28436/13]

13/06/2013Y00500(Deputy Alan Shatter): The UN Committee against Torture, UNCAT, issued its conclud-
ing observations on Monday, 6 June 2011, following Ireland’s first examination in Geneva, 
under Article 19 of the UN Convention against Torture and Other Cruel, Inhumane or Degrad-
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ing Treatment or Punishment�  Its concluding observations covered a wide range of areas which 
impact on the remit of several Departments�

The committee recommended on Magdalen laundries:

The State should institute prompt, independent, and thorough investigations into all al-
legations of torture, and other cruel, inhuman or degrading treatment or punishment that 
were allegedly committed in the Magdalen Laundries and, in appropriate cases, prosecute 
and punish the perpetrators with penalties commensurate with the gravity of the offences 
committed, and ensure that all victims obtain redress and have an enforceable right to com-
pensation including the means for as full rehabilitation as possible�

The interdepartmental committee chaired by the former Senator, Mr� Martin McAleese, 
was not established in response to that recommendation and was never intended to be a 
criminal investigation but was a necessary preliminary step in establishing general facts�  
The Government is satisfied that the McAleese report provides an independent, comprehen-
sive, factual account of the Magdalen institutions�  Some of these institutions had ceased 
operations nearly 50 years previously and there was no reliable account available of their 
operations�  It brought into the public arena a considerable amount of information not previ-
ously known�  It also showed that many of the preconceptions about these institutions were 
not supported by the facts�

  With regard to prosecutions, the only mechanism to prosecute and punish perpetrators 
for offences committed in this jurisdiction requires a criminal investigation, a decision by the 
Director of Public Prosecutions to prosecute and then a criminal trial�  The law does not pro-
vide for any other type of inquiry to lead to criminal prosecutions�  Any complaint of criminal 
behaviour made by any individual to the Garda regarding Magdalen laundries are matters that 
can be investigated by the Garda�

The rapporteur for the follow-up on concluding observations of the UN Committee against 
Torture has written recently seeking clarification and further information on several matters, in-
cluding matters relating to Magdalen laundries�  It would be unfair to the UN committee to sug-
gest that such a committee would come to conclusions without hearing from all sides�  Rather, 
my understanding from the letter is that it has received information from non-governmental 
sources that raises issues.  It is now seeking clarification and further information from the State 
so that it can consider the matter in a fully informed manner�  A detailed response to the queries 
raised is being prepared and will be forwarded to the rapporteur through the correct channels 
in due course�

13/06/2013Y00600Deputy Mick Wallace: The Minister is aware that Felice Gaer of the UN Committee 
against Torture was not impressed with the report into the Magdalen laundries�  She has asked 
Ireland to clarify whether it intends to set up an independent inquiry body with definite terms 
of reference, as well as statutory powers to compel evidence and retain evidence obtained from 
relevant religious bodies�

The Minister told me in reply to another parliamentary question recently that he would 
decide in the next few weeks as to whether the former residents of the Magdalen laundry at 
Summerhill, County Wexford, would be included in the redress scheme�  Has he met or is he 
prepared to meet any of the former residents or their family members to discuss their experi-
ences before he makes his decision?
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I welcome the Minister’s assertion that he has no reason to doubt there was a commercial 
laundry attached to Summerhill�  A constituent, Annette Larkin, told me there were many simi-
larities in the treatment of the girls at Summerhill and those in other Magdalen laundries�  The 
girls at Summerhill also suffered loss of identity, had their personal belongings removed, their 
hair cut short and were made to wear the same clothing�  Another resident, Mary, stated:

Life in the laundry was hard with no education�  We worked in groups but we were not 
allowed to speak to each other while working�  If you were found to be speaking, you would 
be punished�  We would also be punished for not working hard enough or for crying�

13/06/2013Y00700Acting Chairman (Deputy Peter Mathews): Has the Deputy a question?

13/06/2013Y00800Deputy Mick Wallace: Another former resident, Theresa Larkin, pointed out that the pri-
ority at Summerhill was for laundry to be cleaned�  There were no classrooms, pens, copies or 
books�

Is the Minister prepared to meet some of the former residents before he makes his decision 
on Summerhill?

13/06/2013Y00900Deputy Alan Shatter: Having met many of the former residents of the Magdalen laundries 
prior to the setting up of the McAleese inquiry and subsequent to the publication of its report, 
I know the majority of former residents welcomed the report and regarded it as an accurate 
account of events that took place�  They also welcomed the Taoiseach’s announcement in ac-
knowledging the failures that occurred over the years, as well as the Government’s appointment 
of Mr� Justice Quirke to produce a report on how we deal with the issue of making appropriate 
payments and taking other actions to provide for the assistance of and acknowledge the work 
done by those who were in Magdalen laundries�  I anticipate in two weeks we will be publish-
ing that report, together with the Government’s response to it, setting out the future action to 
be taken�

Including the Summerhill institution remains a matter under consideration�

13/06/2013Y01000Deputy Mick Wallace: I accept some of the former residents were happy with the McAleese 
report as not all of them suffered abuse and difficult conditions.  Others were not happy with the 
report, however.  We know 700 pages of documented evidence did not feature in the final report.

Will the Minister guarantee that the compensation scheme will be transparent?  Will there 
be an appeals process?  Will it be independently monitored?  Will institutionalised survivors be 
afforded independent representation?

13/06/2013Y01100Deputy Alan Shatter: I am sure the Deputy does not expect me to pre-empt decisions yet 
to be made by the Cabinet�  A comprehensive, sensitive and considered report has been received 
from Mr� Justice Quirke which addresses the many issues involved�  I look forward to my Cabi-
net colleagues dealing with that report and there is ongoing work on it�  When a decision is to 
be made by Cabinet on it, I hope it will be widely welcomed and be seen as this Government 
keeping faith with the manner in which we approached an issue that was ignored by a succes-
sion of Governments over decades�
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13/06/2013Z00050Judicial Appointments

13/06/2013Z001004� Deputy Niall Collins asked the Minister for Justice and Equality the total number of new 
specialist judges to be appointed under the new personal insolvency regime; the number ap-
pointed to date; and if he will make a statement on the matter� [28438/13]

13/06/2013Z00200Deputy Alan Shatter: The Deputy will be aware that, under the Constitution, judges are 
appointed by the President on the advice of the Government�  Applications are dealt with by the 
Judicial Appointments Advisory Board established pursuant to the Courts and Court Officers 
Act 1995�

The Personal Insolvency Act 2012 amended the Courts Acts to allow for the creation of a 
cadre of specialist judges of the Circuit Court to facilitate the speedy consideration of insol-
vency applications by that court�  As I explained when introducing the legislation, although it 
provides for a maximum of eight specialist judges the Government has decided to nominate 
six judges at this time�  Any future increase in the numbers will depend on the volume of work 
that arises�  In this regard it is my intention that these new judges will also be given jurisdiction 
to deal with applications to the Circuit Court under the forthcoming assisted decision-making 
(capacity) Bill 2013 to be published shortly�  

As the Deputy may be aware, in order to save Exchequer funds, the 2012 Act provides that 
eligibility for these new judgeships should be initially confined to serving county registrars with 
the necessary legal qualifications and practice experience.  In accordance with the legislation, I 
received recommendations from the Judicial Appointments Advisory Board which considered 
applications from serving county registrars for the posts�  In accordance with constitutional pro-
cedure, the Government has this week nominated six persons for appointment by the President 
as a specialist judge of the Circuit Court� 

 

13/06/2013Z00400Deputy Niall Collins: The evolution of the personal insolvency legislation has been very 
slow in meeting all its critical deadlines�  Since the tabling of this question we have had the ap-
pointment of the specialist judges�  Given that we know the shortcomings of the system and the 
legislation in that it gives the banks a complete veto on proceedings and given that the Minister 
and the Government have ignored that aspect of the process, which we think will completely 
encumber the process, what is the expected launch date for the personal insolvency service?  
We still have issues around the regulation and the operation of the personal insolvency payment 
scheme, PIPS�  We have just had the announcement that the judges are being appointed�  The 
process is dragging on and on, and I think the Minister will agree with me on that�  We are not 
moving along at any degree of pace or with any degree of the urgency that is required�  We are 
missing all the timelines all the way along�  Can the Minister give us some degree of clarity 
or certainty as to when cases can be received, cases will be processed and people can test the 
legislation, which has an inherent bankers’ veto built into it?

13/06/2013Z00500Deputy Alan Shatter: The Deputy should stop throwing stones because he likes to think 
that people outside this House forget that his party was in government for a continuous period 
of 14 years and over that period it destroyed the economy and the financial base of the State, 
contributed to the creation of a property bubble-----

13/06/2013Z00600Deputy Niall Collins: The Minister cheered it on the whole way�
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13/06/2013Z00700Deputy Alan Shatter: -----to ten of thousands of people borrowing beyond their means and 
to the collapse of the banking system-----

13/06/2013Z00800Deputy Niall Collins: That is not true�

13/06/2013Z00900Acting Chairman (Deputy Peter Mathews): Only half a minute remains for the reply�

13/06/2013Z01000Deputy Alan Shatter: -----and, ultimately and totally, it failed�

13/06/2013Z01100Deputy Niall Collins: The Minister is not addressing the question�

13/06/2013Z01200Acting Chairman (Deputy Peter Mathews): Deputy, please�

13/06/2013Z01300Deputy Niall Collins: Is the Minister going to address the question or is he going to give 
his revisionist version of history?

13/06/2013Z01400Acting Chairman (Deputy Peter Mathews): Deputy, please take your seat�  Only 30 sec-
onds remain for the reply�

13/06/2013Z01500Deputy Alan Shatter: Yes�  I would reply if the Deputy-----

13/06/2013Z01600Deputy Niall Collins: The Minister is not replying�  He has not answered any questions 
today�

13/06/2013Z01700Deputy Alan Shatter: Apparently the Deputy feels he can voice criticisms but he-----

13/06/2013Z01800Deputy Niall Collins: For nine of those 14 years that the Minister was a Member of this 
House - he will remember that he was thrown out for five of them - he never ever voiced any 
criticism-----

13/06/2013Z01900Deputy Alan Shatter: The Deputy’s party was in government�

13/06/2013Z02000Deputy Niall Collins: -----all he wanted was less taxation and more spending�

13/06/2013Z02100Deputy Alan Shatter: The Deputy’s party was in government�

13/06/2013Z02200Deputy Niall Collins: That was the Minister’s position and the position of his party during 
that time�

13/06/2013Z02300Acting Chairman (Deputy Peter Mathews): Deputy, resume your seat, I am standing�  I 
will suspend the Dáil�  I am not going to witness this sort of interchange�

13/06/2013Z02400Deputy Niall Collins: We might get more information if the place was empty�

13/06/2013Z02500Acting Chairman (Deputy Peter Mathews): Deputy, please�  The Minister has 30 seconds 
to reply to the questions�

13/06/2013Z02600Deputy Alan Shatter: During those 14 years the Deputy’s party failed to introduce any 
legislation to reform our insolvency laws�

13/06/2013Z02700Deputy Niall Collins: The Minister failed during that time to introduce any legislation 
either�

13/06/2013Z02800Deputy Alan Shatter: We have enacted the insolvency legislation�
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13/06/2013Z02900Deputy Niall Collins: The bankers’ veto�

13/06/2013Z03000Deputy Alan Shatter: We have put in place the architecture necessary for the insolvency 
agency�  We have appointed the head of the insolvency agency�  Most of the regulations appli-
cable have been put in place�

13/06/2013Z03100Deputy Niall Collins: When will it be up and running?  That is the question�

13/06/2013Z03200Deputy Alan Shatter: The specialist judges are now appointed�  The regulations in relation 
to the personal insolvency practitioners will shortly be published and the legislation will, and I 
know the Deputy will find this a source of personal disappointment,-----

13/06/2013Z03300Deputy Niall Collins: No� I do not�

13/06/2013Z03400Deputy Alan Shatter: -----be up and running in July as we promised�

13/06/2013Z03500Acting Chairman (Deputy Peter Mathews): In accordance with Standing Orders, as the 
author of the next listed question is not here we will move on to Other Questions�

  Question No. 5 lapsed.

13/06/2013Z0370Other Questions

13/06/2013Z03750Garda Deployment

13/06/2013Z038006� Deputy Seamus Kirk asked the Minister for Justice and Equality the total number of 
Garda serving in the traffic corps in 2010, 2011, 2012 and to date in 2013; and if he will make 
a statement on the matter� [28283/13]

13/06/2013Z03900Deputy Alan Shatter: The Deputy will be aware that the Garda Commissioner is respon-
sible for the deployment of Garda personnel and the allocation of resources throughout the 
force, and that I have no function in the matter�  These deployments and allocations are kept 
under continuing review by the Commissioner, and may be adjusted from time to time in the 
light of operational requirements�

I have been informed by the Garda Commissioner that the personnel strength of the traffic 
corps on the dates referred to by the Deputy are set out in the table�

Of course all operational gardaí may, as the need arises, enforce road traffic law.  In this 
respect it is worth noting that, while the number of gardaí assigned to the traffic corps has re-
duced over the last four years, the number of mandatory alcohol testing check points has in fact 
increased during this period�  Some 57,568 such checkpoints were operated in 2010; 70,861 in 
2011; 71,960 in 2012; and 30,170 to the end of May, the first five months of this year.

In that regard, the Garda Síochána is continuing to perform the necessary functions con-
ferred on it in the context of important issues that come under the remit of the traffic corps.
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Date Strength
31 December 2010 1,018
31 December 2011 947
31 December 2012 877
30 April 2013 846

13/06/2013Z04200Deputy Niall Collins: The AA conducted a survey of 20,000 drivers and almost 75% of 
those believed that there were fewer gardaí on the road performing their functions�  My ques-
tion is linked to the wider functions of the Garda Síochána and comes back to the question of 
recruitment�  Can the Minister give any indication on this occasion - he has given it previously, 
we have been down that road and he U-turned on it - as to when recruitment to An Garda Sío-
chána and training will resume?

13/06/2013Z04300Deputy Alan Shatter: As I have said to the Deputy in the past, it is my intention that there 
will be a move to recruit as early as is possible�  The Deputy will recall that when a decision was 
made initially with regard to Croke Park II, which indicated that there would still be difficulties 
in effecting the savings of €1 billion by 2015, the matter of recruitment had to be delayed�  I am 
pleased that in the context of the further talks that took place, the Garda representative bodies 
have agreed arrangements with regard to effecting the crucial savings that were necessary in 
that particular area�  I am very conscious that they are matters on which members of the force 
have to deliver their view and that these matters have yet to be finally resolved by the decision 
of members of various unions and representative bodies�

I can tell the Deputy that work is moving forward with a view to commencing a recruitment 
campaign and I hope, when there is clarity finally on the savings that have to be effected, to be 
in a position to bring the proposal before Government and that matters will proceed from that 
point�  

I would remind the Deputy that in the troika agreement his party entered into no provision 
was made for any Garda recruitment nor did it envisage any Garda recruitment up to 2015�

13/06/2013Z04400Deputy Niall Collins: Why did you not renegotiate it?  Shame on you�

13/06/2013Z04450Garda Overtime

13/06/2013Z045007� Deputy Timmy Dooley asked the Minister for Justice and Equality the total Garda over-
time budget in 2010, 2011, 2012 and the estimated budget in 2013; and if he will make a state-
ment on the matter� [28300/13]

13/06/2013Z04600Deputy Alan Shatter: Expenditure on Garda overtime has been reducing as part of the 
necessary reduction in public expenditure�  Provision for Garda overtime was €78�2 million in 
2010, €80.9 million in 2011 and €42.4 million in 2012.  It should be noted that the 2011 figure 
includes overtime in respect of duties carried out during the State visits of President Obama and 
Queen Elizabeth II�

The Garda overtime provision for this year is €39�6 million�  While this is a slight decrease 
on the provision for 2012, two additional factors must be taken into account.  The first is that 
the Haddington Road agreement contains a proposal to reduce the cost of voluntary Garda over-
time�  The second is that separate provision has been made in the Garda Vote in 2013 for Garda 
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costs, including overtime, arising in connection with the current Irish EU Presidency� 

More generally, Garda management, as part of the efficiency drive which must continue 
right across the public service, is keeping under continuing review the scope for measures, 
whether through revised rosters, better deployment or otherwise, which have the potential to 
reduce the need for overtime�  

The priority will remain the deployment of the maximum number of gardaí on front-line 
operational duties, and indeed the latest crime statistics published by the Central Statistics Of-
fice reflect the excellent work being done by the Garda Síochána in this regard.

13/06/2013AA00100Deputy Niall Collins: We have questioned the Minister several times in respect of the Gar-
da budget that has been voted for this year�  We outlined to the Minister details of the shortfall 
which was reported by Tom Brady in the Irish Independent and the Minister has consistently 
denied that there will be a shortfall in the Garda payroll budget for this calendar year�  I wish to 
ask the Minister about this again.  Is the Minister confirming again today that there is no short-
fall?  Can the Minister confirm that he will not have to arrange for a Supplementary Estimate to 
meet the expected shortfall which, it has been put to me and others, will be required by virtue of 
the fact that the payroll budget afforded to An Garda Síochána will not meet the present comple-
ment in the force, which is in the region of 13,300 members?

It has been reported by reputable people that the Garda management in the Phoenix Park 
does not have sufficient funds to pay the force for the full year.  What is the position?  Will the 
Minister confirm - he has not done so to date - that the force has a sufficient payroll budget and 
that it will not require a supplement?

13/06/2013AA00200Deputy Alan Shatter: The Deputy constantly moves from one issue to another�  He was 
trying to suggest some time ago-----

13/06/2013AA00300Acting Chairman (Deputy Peter Mathews): Minister, will you just address the questions, 
please?

13/06/2013AA00400Deputy Alan Shatter: Yes, I am going to address the question�

13/06/2013AA00500Deputy Niall Collins: There is no need for the Minister to give a commentary�  Answer the 
question�

13/06/2013AA00600Acting Chairman (Deputy Peter Mathews): Deputy, I am actually in the Chair�  Did you 
notice?  Let me handle this, please�

13/06/2013AA00700Deputy Alan Shatter: The Deputy has previously suggested that the Garda is unable to 
fight against crime because of diminished numbers.  Now, it has been absolutely established 
that the crime figures are reducing.

13/06/2013AA00800Deputy Niall Collins: No�  I am asking the Minister if he will pay the gardaí for doing their 
jobs�

13/06/2013AA00900Deputy Alan Shatter: The Deputy is now suggesting that members of the Garda will not 
be paid for doing their jobs�

13/06/2013AA01000Deputy Niall Collins: It has been reported that the Minister is not paying them and that he 
has not given them a proper payroll budget�
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13/06/2013AA01100Acting Chairman (Deputy Peter Mathews): Deputy Collins, please�

13/06/2013AA01200Deputy Niall Collins: I am asking the Minister to address that issue�

13/06/2013AA01300Deputy Alan Shatter: If the Deputy keeps on shouting at me I cannot reply�

13/06/2013AA01400Deputy Niall Collins: I am not shouting at the Minister�  I am simply trying to get him to 
address the issue�

13/06/2013AA01500Acting Chairman (Deputy Peter Mathews): Does anyone notice that I am standing?  The 
rules of the House are that you resume your seats when I am standing�  Thank you�  Minister, 
please, let us make this a pleasant question-and-answer session for all of us�

13/06/2013AA01600Deputy Niall Collins: It is fine and pleasant on this side.

13/06/2013AA01700Acting Chairman (Deputy Peter Mathews): I am in charge�  Minister, will you please 
answer the question succinctly?

13/06/2013AA01800Deputy Alan Shatter: To continue, the Deputy is now suggesting that gardaí will not be 
paid until the end of the year�

13/06/2013AA01900Deputy Niall Collins: No� I am not suggesting it�  It was reported and, by the way, the 
Minister did not deny the report�

13/06/2013AA02000Deputy Alan Shatter: A Cheann Comhairle, it is not really possible to respond to questions 
when one is shouted at by a Deputy�

13/06/2013AA02100Deputy Niall Collins: I am not shouting at the Minister�

13/06/2013AA02200Deputy Alan Shatter: Either he wants to hear the answers or he does not�

13/06/2013AA02300Deputy Niall Collins: The Minister has obviously been to the Terry Prone school of pre-
sentation�

13/06/2013AA02400Acting Chairman (Deputy Peter Mathews): Deputy Collins, please�

13/06/2013AA02500Deputy Niall Collins: No one is shouting at the Minister�  He should simply answer the 
question�

13/06/2013AA02600Acting Chairman (Deputy Peter Mathews): Minister, you can say there are funds to pay 
the Garda until the end of the year�  Just keep it simple�

13/06/2013AA02700Deputy Alan Shatter: I will reply as I deem appropriate, not as instructed�  I can say to the 
Deputy that gardaí will of course be fully and properly paid for doing their duties throughout 
the year�  If the Deputy’s party had had its way there would be €90 million less available this 
year to pay the Garda Síochána and to provide for resources than happens to be the case�

13/06/2013AA02800Deputy Niall Collins: No�

13/06/2013AA02900Deputy Alan Shatter: This is a drum, I suggest, that the Deputy should stop beating�  The 
Deputy is trying to cause alarm and concern within members of the force�

13/06/2013AA03000Deputy Niall Collins: The drum the Minister is beating is not gaining any traction�  The 
Minister should live in the present�
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13/06/2013AA03100Deputy Alan Shatter: The reality is, as the Deputy is aware, that there is no question of 
members of the Garda not being properly remunerated�

13/06/2013AA03200Deputy Niall Collins: We will see�

13/06/2013AA03250Magdalen Laundries Issues

13/06/2013AA034008� Deputy Mary Lou McDonald asked the Minister for Justice and Equality if he has 
received Mr. Justice John Quirke’s recommendations taking into account the findings of the 
Report of the Inter-Departmental Committee to establish the facts of State involvement with 
the Magdalen laundries in view of details supplied; his views on the United Nations Commit-
tee against Torture’s opinion (details further supplied); and if he will clarify if the Magdalen 
fund or commission will be placed on a statutory footing with independent statutory powers, 
be transparent, be subject to an appeals process and be independently monitored� [28248/13]

13/06/2013AA03500Deputy Alan Shatter: I can confirm to the House that Mr. Justice Quirke forwarded his 
report to me on 30 May 2013�  I expect it will be considered by Government within the next two 
weeks and that the report and the Government’s response to his recommendations can then be 
published�  I do not believe that it would be helpful to pre-empt the publication of the report or 
the consideration of the matter by Government by going into any detail at this stage�  However, 
if the Deputy is advocating that any fund or commission should be placed on a statutory footing 
with independent statutory powers, I presume she is doing so in the knowledge that the prepara-
tion and enactment of legislation and the establishment of a new independent body would take 
several months at a minimum�

I have already set out the position on the letter recently received from the rapporteur for the 
follow-up on the concluding observations of the UN Committee against Torture, UNCAT�  The 
UN committee issued its concluding observations on Monday, 6 June 2011 following Ireland’s 
first examination in Geneva under Article 19 of the UN Convention against Torture and Other 
Cruel, Inhumane or Degrading Treatment or Punishment�  Its concluding observations covered 
a wide range of areas that impact on the remit of several Departments�

The committee recommended in respect of the Magdalen laundries that “the State should 
institute prompt, independent, and thorough investigations into all allegations of torture, and 
other cruel, inhuman or degrading treatment or punishment that were allegedly committed in 
the Magdalen Laundries and, in appropriate cases, prosecute and punish the perpetrators with 
penalties commensurate with the gravity of the offences committed, and ensure that all victims 
obtain redress and have an enforceable right to compensation including the means for as full 
rehabilitation as possible”�

The interdepartmental committee chaired by the former Senator, Dr� McAleese, was not 
established in response to that recommendation and was never intended to be a criminal inves-
tigation�  It was a necessary preliminary step in establishing general facts�  The Government is 
satisfied that the McAleese report provides an independent, comprehensive, factual account of 
the Magdalen institutions�  Some of these institutions had ceased operations almost 50 years 
previously and there was no reliable account available of their operations�  It brought into the 
public arena a considerable amount of information not previously known�

Additional information not given on the floor of the House



13 June 2013

983

It also showed that many of the preconceptions about these institutions were not supported 
by the facts�

The only mechanism to prosecute and punish perpetrators for offences committed in this 
jurisdiction requires a criminal investigation, a decision by the Director of Public Prosecutions 
to prosecute and then a criminal trial�  Irish law does not provide for any other type of inquiry 
to lead to criminal prosecutions�  Any complaint of criminal behaviour made by any individual 
to the Garda in respect of the Magdalen laundries are matters that can be investigated by the 
Garda�

The rapporteur is seeking clarification and further information on several matters including 
matters relating to Magdalen laundries�  It would be unfair to the UN committee to suggest that 
such a committee would come to conclusions without hearing from all sides�  Rather, my under-
standing from the letter is that the committee has received information from non-governmental 
sources that raise issues and it is now seeking clarification and further information from the 
State in order that it can consider the matter in a fully-informed manner�  As I have stated, a 
detailed response to the queries raised is being prepared and will be forwarded to the rapporteur 
through the correct channels in due course�

13/06/2013AA03800Deputy Mary Lou McDonald: The Minister has referred to no pre-emption in respect of 
the report from Mr� Justice Quirke�  I put it to the Minister that there was a level of pre-emption 
from somewhere within Government, because details of at least elements of that report and 
its recommendations were, it seems, comprehensively leaked to RTE last weekend�  This has 
caused serious upset among many women who have contacted me and who are survivors of 
these institutions�  The Minister has known all along that the survivors are in many cases elderly 
and some are in poor health�  Therefore, time is of the essence in dealing with these matters�

The Minister asserted that the McAleese report was not established to meet the recommen-
dations and requirements of the UN committee against torture�  I put it to the Minister that if 
the McAleese report was not designed to do that then where is the mechanism to meet these 
requirements?  In its observations of May 2013, to which the Minister referred, the UN com-
mittee was particularly critical of the McAleese report�  It stated that the report lacked many 
elements of a prompt independent and thorough investigation�  It stated that the inquiry did not 
conduct a full independent investigation into allegations of arbitrary detention, forced labour or 
ill-treatment�  It further stated that it was concerned that as a consequence Mr� Justice Quirke’s 
work was premised on incomplete investigations carried out by the McAleese committee and it 
called for clarification on whether the Quirke investigation process and the system envisaged in 
his recommendations would have independent statutory powers, whether it would be transpar-
ent and whether it would have an appeals process�

13/06/2013AA03900Acting Chairman (Deputy Peter Mathews): The Minister has one minute to reply�  Dep-
uty Wallace wants to ask a question on this matter as well�

13/06/2013AA04000Deputy Alan Shatter: I can inform the Deputy that I had no hand or part, nor did anyone in 
my Department, in the RTE report�  The Deputy should not believe all reports of alleged leaks 
she hears on RTE, nor should she believe everything she reads in our newspapers�  I can inform 
the Deputy that the particular report, which I heard, does not bear any relation to the detailed 
and comprehensive recommendations and the considered approach taken by Mr� Justice Quirke 
to this issue�  It would be most unfortunate if any former resident of a Magdalen laundry took 
that report seriously as the outcome of the deliberations of Mr� Justice Quirke�  I cannot help it 
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if rumours are generated, or if the media claims to have some sort of scoop on a certain matter 
in advance of the publication of a report�  There is nothing I can do about that�  I can tell the 
Deputy that these particular reports should not be treated with seriousness�  My concern on this 
issue has always related to the former residents of the Magdalen laundries�  I wanted to ensure 
we got to the truth of what occurred�  Dr� McAleese did that in a considered and comprehensive 
way�  He had access to documentation that was never previously available when reports were 
being done�  He did an extraordinary and comprehensive job�  It is unfair-----

13/06/2013BB00200Acting Chairman (Deputy Peter Mathews): Thank you, Minister�  Deputy Wallace wants 
to ask a question�

13/06/2013BB00300Deputy Alan Shatter: I am going to deal with the issues that have been raised�  It is unfair 
to Dr� McAleese to suggest that he did anything less than a comprehensive job in addressing 
the issues and the plight of the women in the laundries�  I know from all my experience of 
meeting the women in question that they have a substantial appreciation of the work done by 
Dr� McAleese�  They appreciate that the Government has taken a particular approach to this 
matter�  When Mr� Justice Quirke’s report is published and the Government’s response to it is 
announced, I hope it will receive substantial support from all sides of this House�

13/06/2013BB00400Deputy Mary Lou McDonald: Do I get an opportunity to respond?

13/06/2013BB00500Acting Chairman (Deputy Peter Mathews): The trouble is that from the outset of Ques-
tion Time this afternoon - throughout Priority Questions and these Other Questions - all Depu-
ties have exceeded by 100% the time limits I asked them to observe�  It is not fair on me, on the 
Deputies, or on the whole forum for questions and answers�

13/06/2013BB00600Deputy Niall Collins: What about Dáil reform?

13/06/2013BB00700Acting Chairman (Deputy Peter Mathews): That is not my job, Deputy Collins�

13/06/2013BB00800Deputy Niall Collins: I know it is not�  It is the Government’s job�

13/06/2013BB00900Acting Chairman (Deputy Peter Mathews): I ask Deputies to think about what I have 
said�

13/06/2013BB01000Deputy Niall Collins: The Government’s approach to Dáil reform is a joke�

13/06/2013BB01100Acting Chairman (Deputy Peter Mathews): There are 15 minutes left on Question Time�  
If Deputies want to be tight and efficient about things, they should omit the preambles and epi-
logues and confine themselves to questions.

13/06/2013BB01200Deputy Mary Lou McDonald: This is serious�

13/06/2013BB01300Acting Chairman (Deputy Peter Mathews): I know they will say that I offend-----

13/06/2013BB01400Deputy Niall Collins: Tell that to your colleague over there�

13/06/2013BB01500Acting Chairman (Deputy Peter Mathews): Please, now�  Let us all subscribe to what I 
have said�  I ask Deputy Wallace to keep his contribution tight�

13/06/2013BB01600Deputy Mick Wallace: I will be very brief�  Did the Minister give Mr� Justice Quirke any 
guidelines to ensure that any proposed support scheme would pass muster in the context of the 
concerns of the UN Committee against Torture?
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13/06/2013BB01700Acting Chairman (Deputy Peter Mathews): There is a good example for the Minister�

13/06/2013BB01800Deputy Alan Shatter: The Deputy will have full sight of Mr� Justice Quirke’s report when 
it is published�  He can then make his own judgment on the content, the substance and the ben-
efits of what is proposed.

13/06/2013BB01900Acting Chairman (Deputy Peter Mathews): Great�  That is super�

13/06/2013BB02000Deputy Mary Lou McDonald: Does the Minister accept that the UN Committee against 
Torture was critical not of Dr� McAleese but of the McAleese process?  Does he accept that the 
committee views the report as incomplete because it does not pass muster in terms of the com-
mittee’s recommendations?  I would like to mention three of the key exclusions from the pro-
posed redress scheme - the Summerhill centre in County Wexford, the Sisters of Mercy laundry 
in Clifden and the St� John’s school and laundry in Birr, County Offaly�  There could be others, 
which is the difficulty when one has an incomplete process.

13/06/2013BB02100Acting Chairman (Deputy Peter Mathews): I ask the Minister to keep his contribution 
tight�

13/06/2013BB02200Deputy Alan Shatter: I have the greatest respect for the work done by Dr� McAleese�  As 
I said in my response, it was welcomed on all sides of the House�

13/06/2013BB02300Deputy Mary Lou McDonald: What about the UN recommendations?

13/06/2013BB02400Deputy Alan Shatter: The questions raised by the UN rapporteur are being considered and 
will be responded to�

13/06/2013BB02500Acting Chairman (Deputy Peter Mathews): I want this rhythm to continue when we 
move on to Question No� 9�

13/06/2013BB02600Penalty Points System

13/06/2013BB027009� Deputy Barry Cowen asked the Minister for Justice and Equality his plans to establish 
an independent inquiry into the penalty point controversy; and if he will make a statement on 
the matter� [28293/13]

13/06/2013BB02800Deputy Alan Shatter: As the Deputy is aware, I asked the Garda Commissioner to conduct 
an examination into the allegations surrounding the cancellation of fixed charge notices.  I be-
lieve it was right to refer the allegations to the Garda Commissioner for a fact-finding investiga-
tion in the first instance.  The investigation, which was carried out by assistant commissioner 
John O’Mahoney, was a considerable task that took almost six months to complete�  It involved 
28 staff, including five chief superintendents and six superintendents.  The O’Mahoney report, 
which constitutes a detailed examination of the allegations, found no evidence to suggest any 
act of criminality but did identify certain departures from administration procedures�  Files in 
respect of three members of the Garda Síochána have been forwarded to the assistant com-
missioner in charge of internal affairs for further investigation under the disciplinary regula-
tions�  The O’Mahoney report, and a related report by the Garda professional standards unit, 
recommended a number of changes aimed at ensuring administrative procedures are correctly 
followed throughout the force in relation to the cancellation of fixed charge notices.  I have 
asked the Garda Síochána Inspectorate to consider these changes prior to implementation to 



Dáil Éireann

986

make any necessary supplementary recommendations and to review their implementation after 
18 months�  With regard to the need for any further examination of this issue, I have referred 
both reports to the Joint Committee on Justice, Defence and Equality�  I look forward to hearing 
the views of the committee on this issue, particularly on whether any additional procedural or 
legislative changes are desirable�  I understand the Joint Committee on Public Service Over-
sight and Petitions agreed yesterday to forward the reports to the Garda Síochána Ombudsman 
Commission�

13/06/2013BB02900Deputy Niall Collins: Can the Minister tell me why neither he nor the Garda Commissioner 
involved the Garda Síochána Ombudsman Commission in this exercise before now?  Section 
85 of the 2005 Act stipulates that a complaint about the Garda to the Garda has to be notified to 
the Garda Síochána Ombudsman Commission, but I do not think that happened in this instance�  
Does the Minister think it is right or appropriate to have the Garda investigating the Garda?

13/06/2013BB03000Deputy Alan Shatter: As the Deputy knows, the allegations made in this instance came 
from two members of the Garda Síochána�  In those circumstances, it was completely appro-
priate for the matter to be investigated as it was�  At that point in time, the Garda Síochána 
Ombudsman Commission was not an appropriate body to deal with it�  Of course it was open 
to any individual to refer the matter to the Garda Síochána Ombudsman Commission if he or 
she deemed it fit, but it was not in the context of the legislation an approach to be taken by two 
serving members of the force�  This matter has been substantially investigated�  I recall the 
Deputy acknowledging during the debate on this issue the good faith of the Garda in the manner 
in which it does its substantial work�

13/06/2013BB03100Deputy Niall Collins: Yes�

13/06/2013BB03200Deputy Alan Shatter: I was anxious to ensure we had the maximum level of transparency�  
The report I received was published in that context�  A second report was also published�  As I 
have said, the joint committee has an opportunity to bring further daylight to this matter�  It is 
open to the committee to determine how it proceeds.  I have no difficulty with its asking those 
who have complaints to make to do so, asking those who disagree with the report to detail the 
substantive evidential basis for their disagreement, or asking the Garda Commissioner to ad-
dress those matters�  That would ensure there is the necessary transparency�  Of course the other 
bodies I have mentioned can determine how they wish to approach these matters�

13/06/2013BB03300Deputy Mick Wallace: I wonder if the Minister is concerned that the Road Safety Authority 
is calling for an independent inquiry�  I would like to point out once again that there was a lack 
of natural justice in the report�  It offended the rule against bias because the force was investi-
gating itself�  It ignored the principle that the other side should be heard, because the whistle-
blowers were not interviewed�  The report found evidence of widespread non-compliance with 
the rules governing the keeping of records and files.  It showed there have been many cases of 
points being cancelled outside the relevant districts�  There was no auditing even though there 
was supposed to be.  The mandatory requirement to fill in a comment box was circumvented by 
the insertion of blank spaces.  The PULSE and fixed charge processing systems were at odds 
with each other, and both of them were at odds with the 2005 Garda cancellation policy�  The 
legality of the system is being called into question, as the Minister knows�  I am surprised he 
did not seek the opinion of an independent senior counsel�

13/06/2013BB03400Deputy Alan Shatter: I reiterate that as a Member of this Parliament, Deputy Wallace will 
have an opportunity to have any complaints he wishes to make considered and addressed by 
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the joint committee�  He can furnish to the committee any evidence he has to indicate that there 
was some failure in the investigation that was conducted and the report that was published�  If 
he wishes to pursue this matter further, I suggest he will have every opportunity to do so in the 
manner I have outlined�

13/06/2013BB03500Deputy Mary Lou McDonald: Is it not very strange that it took an Oireachtas committee 
to make the blindingly obvious decision to refer this matter to the Garda Síochána Ombuds-
man Commission?  How can the Minister make any claims of transparency or stand over the 
process when he did not do the very thing that was so apparently necessary?  The Oireachtas 
committees themselves have been in correspondence with each other, as I understand it, and the 
decision was made by them that the ombudsman was appropriate�  Indeed, the Minister’s own 
colleague, the Minister, Deputy Varadkar, is also, along with the Road Safety Authority, of the 
view that independence of inquiry is necessary in this matter�

13/06/2013CC00200Deputy Alan Shatter: I should have added to my response to Deputy Wallace that, in so far 
as the Road Safety Authority has any evidence to present on this matter to suggest there is any-
thing inaccurate in the report furnished to the joint Oireachtas committee, I would welcome the 
Road Safety Authority making that submission to the joint committee and, no doubt, the joint 
committee can call before it members of the Road Safety Authority who have those concerns 
and let them present their case�

In the context of this matter, transparency has been provided by the publication of the two 
reports that were published by their furnishing to the joint committee�  One cannot have greater 
transparency than a parliamentary committee being given the opportunity to address issues that 
may be of concern or conclusions that may be criticised in a report that was published�  It, of 
course, remains for the Garda Inspectorate, or an independent body entirely independent of the 
Garda Síochána, to address issues in the manner in which they deem appropriate�  I have no 
difficulty with Oireachtas committees deciding how they wish to proceed.  It remains to be seen 
whether the Garda Síochána Ombudsman Commission, if it receives a communication from an 
Oireachtas committee, determines it an appropriate matter for it to engage in�

My only interest in this is to ensure we have a system that is above reproach and that we 
still have a system that is humane and ensures individuals are given the benefit of a discretion 
in circumstances where it is appropriate and where justice is not done, and that there is no ques-
tion of there being any question mark hanging over the manner in which this particular issue is 
administered�  I would not disagree with Deputy Wallace on one aspect of this�  It is quite clear 
there was serious administrative dysfunction, and I have acknowledged that in regard to the 
manner in which this was dealt with in some districts�  That is why the new recommendations 
made and the code or protocols proposed to be implemented are of importance�

13/06/2013CC00250Domestic Violence Policy

13/06/2013CC0030010� Deputy Brian Stanley asked the Minister for Justice and Equality when he will sign the 
European convention on preventing and combating violence against women, including rape and 
domestic violence� [28246/13]

13/06/2013CC0040031� Deputy Jerry Buttimer asked the Minister for Justice and Equality his position on the 
Council of Europe convention on preventing and combating violence against women and do-
mestic violence; and if he will make a statement on the matter� [28219/13]
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13/06/2013CC0050048� Deputy Mick Wallace asked the Minister for Justice and Equality when he will sign 
the European convention on preventing and combating violence against women and domestic 
violence; the reasons he has not signed the convention to date; and if he will make a statement 
on the matter� [28217/13]

13/06/2013CC00600Deputy Alan Shatter: I propose to take Questions Nos� 10, 31 and 48 together�

Ireland supports, in principle, the aims and terms of the Council of Europe Convention on 
Preventing and Combating Violence Against Women and Domestic Violence�  It is a detailed 
convention, with a very broad scope across a number of policy areas with potential policy and 
legislative implications�  The provisions of the convention, and the legislative and administra-
tive arrangements that would be necessary to allow signature and ratification of the conven-
tion by Ireland, are being examined in my Department in conjunction with the Government 
commitment to introduce consolidated and reformed domestic violence legislation to address 
all aspects of domestic violence, threatened violence and intimidation in a way that provides 
protection to victims�

A particular difficulty to be addressed in Ireland’s consideration of the convention relates to 
reconciling property rights under the Irish Constitution with the requirement under Article 52 of 
the convention - the availability of emergency barring orders�  The development of the consoli-
dated and reformed legislation, including consideration of the convention provisions, will be 
progressed as soon as possible having regard to the need for consultations and other legislative 
priorities in my Department�

Cosc, the National Office for the Prevention of Domestic, Sexual and Gender-based Vio-
lence, is undertaking the preliminary work in developing proposals for consideration�  Cosc has 
met with relevant groups from the NGO sector and received some proposals for consideration�  
Further material is also awaited from the sector�

The convention has not yet entered into force as this requires at least ten ratifications, in-
cluding eight Council of Europe member states, which has not yet occurred�

13/06/2013CC00700Deputy Mick Wallace: I am sure the Minister is aware Ireland has just one third of the 
refuge capacity recommended by the Council of Europe�  The latest statistics from Safe Ireland 
show that on over 2,500 occasions in 2011 domestic violence services were unable to accom-
modate women and their children because the refuge was full or there was no refuge in their 
area.  It is a fact that one in five women have been subjected to domestic violence in Ireland.  
While there have been Government commitments in recent years to deal with the crisis, prog-
ress has been very slow�  NGOs providing services to women experiencing domestic and sexual 
violence are witnessing an unprecedented growth in demand for their services�

Do I take it Ireland will not be signing the convention before the end of Ireland’s Presidency 
of the EU?  What plans has the Minister to increase refuge capacity in Ireland?

13/06/2013CC00800Deputy Alan Shatter: I can confirm to the Deputy that we will not be signing the conven-
tion before the end of the EU Presidency, which finishes at the end of June.  As someone who 
spent many years of his life working with victims of domestic violence and seeking to ensure 
our laws were as robust as possible, I have a particular personal interest in us trying to bring 
about a situation where we can be parties to this convention�  However, when the convention 
was put in place, it is my understanding that the previous Attorney General raised constitutional 
issues with the particular provision I mentioned�  I am examining whether we can get around 



13 June 2013

989

that difficulty and I believe it may be possible for us to do so.  Nonetheless, for us to sign up 
to the convention will require a change in our law, and that is something to be addressed in the 
new consolidated legislation bringing together all of our existing law on domestic violence and 
implementing some additional reforms�  I do not envisage this legislation will be published 
prior to 2014 because of the major legislative agenda and some of the other areas we are dealing 
with and addressing in the family law area, such as the children and family relations Bill that is 
under substantial preparation�  However, it would be my objective that we do everything pos-
sible in this area to provide the best possible protection to victims of domestic violence�

Written Answers follow Adjournment.

13/06/2013CC01000An Bille um an Dara Leasú is Tríocha ar an mBunreacht (Deireadh a Chur le Seanad 
Éireann) 2013: Ordú don Dara Céim

13/06/2013CC01100Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013: 
Order for Second Stage

Bille dá ngairtear Acht chun an Bunreacht a leasú�

DE BHRÍ gur cead, de bhua Airteagal 46 den Bhunreacht, foráil ar bith den Bhunreacht a 
leasú ar an modh a shocraítear leis an Airteagal sin:

AGUS DE BHRÍ go bhfuil beartaithe—

(A) an Bunreacht a leasú chun deireadh a chur le Seanad Éireann agus chun foráil a dhé-
anamh gurb iad an tUachtarán agus Dáil Éireann a bheidh san Oireachtas ón dáta a chuirfear 
deireadh le Seanad Éireann; agus

(B) de dhroim an mhéid sin roimhe seo, an Bunreacht a leasú thairis sin agus, go háirithe, 
leasú a dhéanamh ar na forálacha sin de lena dtugtar feidhmeanna do Sheanad Éireann nó atá 
bunaithe ar an Teach sin a bheith ann�

Bill entitled an Act to amend the Constitution�

WHEREAS by virtue of Article 46 of the Constitution any provision of the Constitution 
may be amended in the manner provided by that Article:

AND WHEREAS it is proposed–

(A) to amend the Constitution for the purpose of abolishing Seanad Éireann and provid-
ing that the Oireachtas shall, from the date of such abolition, consist of the President and Dáil 
Éireann; and

(B) in consequence of the foregoing, to amend otherwise the Constitution and, in particular, 
to amend those provisions of it that confer functions on Seanad Éireann or that are premised on 
the existence of that House�

13/06/2013CC01400The Taoiseach: Tairgim: “Go dtógfar an Dara Céim anois�”

I move: “That Second Stage be taken now�”
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13/06/2013CC01500An Ceann Comhairle: Is that agreed?

13/06/2013CC01600Deputy Shane Ross: On a point of order, I have an amendment�

13/06/2013CC01700An Ceann Comhairle: Yes, it can be moved when you------

13/06/2013CC01800Deputy Shane Ross: Can I move it and have a division on it now?

13/06/2013CC01900An Ceann Comhairle: No, you cannot do that�

13/06/2013CC02000Deputy Shane Ross: I cannot�  Can I move it when I speak later on?

13/06/2013CC02100An Ceann Comhairle: Yes�

13/06/2013CC02200Deputy Shane Ross: Thank you�

Cuireadh agus aontaíodh an cheist�

Question put and agreed to�

13/06/2013CC02400An Bille um an Dara Leasú is Tríocha ar an mBunreacht (Deireadh a Chur le Seanad 
Éireann), 2013: An Dara Céim

13/06/2013CC02500Thirty-second Amendment of the Constitution (Abolition of Seanad Éireann) Bill 2013: 
Second Stage

13/06/2013CC02600The Taoiseach: Tairgim: “Go léifear an Bille an Dara hUair anois�”

I move: “That the Bill be now read a Second Time�”

The purpose of the Bill is to fulfil the programme for Government commitment to hold a 
referendum on the abolition of the Seanad�  It will be held in the autumn�  The Government also 
intends to hold a referendum on the establishment of a court of civil appeal on the same day and 
possibly other issues arising from the early reports of the Constitutional Convention�

As the Government is proposing this referendum, it is appropriate that I, as Taoiseach, 
should outline the reasons why we are doing so�  In July 2009, at the MacGill Summer School, 
I announced that Fine Gael was embarking on a root and branch analysis of the political sys-
tem�  As part of that analysis, we looked in detail at the role of the Seanad and came to the clear 
conclusion that reforming it was not realistic or achievable.  The key difficulty with all of the 
proposals for reform is that they take the existence of the Seanad, with its widely-acknowledged 
flaws, as a given.  It would either remain an unrepresentative elitist composition or a directly 
elected entity that would seek to duplicate the Dáil�

Instead, the correct approach is to start by asking whether we need a second House at all�  
I do not believe we do�  For 75 years political insiders have discussed and debated Seanad re-
form�  Ten reports on reform of the second House have been published since it was established 
in 1938, yet not a single one has been implemented�  Many of those who ignored Seanad and 
Dáil reform when in power have argued vigorously against the holding of a referendum, yet 
it is the Constitution that declares the people are sovereign�  What could be more appropriate 
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or more democratic than asking the people to decide on the future of the Seanad following 75 
years of inaction by the political establishment?

The proposed abolition of the Seanad is part of the Government’s comprehensive programme 
of political reform�  This is a programme that will establish a new politics in our Republic - one 
that is more accountable, more democratic and more responsive�  It is time to create a new po-
litical system that will put people’s faith and hope back into Irish politics�  This Government’s 
proposals to modernise the political system with major reform of the Dáil and abolition of the 
Seanad, the most radical reform of local government in 100 years and the establishment of a 
Constitutional Convention to review the country’s supreme law represent the biggest package 
of political reform since the passing of the Constitution in 1937�  We have cut the number of 
Deputies and increased the number of Dáil sitting days�  We have reduced the pay and allow-
ances of all politicians�  We have halved the cost of ministerial transport�  We are already radi-
cally reforming local government, reducing the number of local authorities from 114 to 31 and 
the number of councillors from 1,600 to 950�  However, the truth is that we still have too many 
politicians in Ireland�  When combined with a reduction of eight in the number of Deputies, the 
abolition of the Seanad will enable this country to cut the number of public representatives by 
almost one-third�  It has been estimated that abolition will save up to €20 million per annum 
over time on the running costs of the Oireachtas�  I make no apology for seeking to cut the cost 
of politics in Ireland�  There is something fundamentally wrong with politicians asking others 
to change - asking the citizens of this country to make real sacrifices - and not doing the same 
ourselves.  The reason Ireland has significantly more politicians than other small countries is 
very simple: we have a second House�  Five European countries have approximately the same 
population as Ireland, between 4 million and 6 million�  These are Denmark, Finland, Norway, 
Croatia and Slovakia�  None of them has a Senate�

No Government would seek to abolish a House of Parliament simply to reduce the num-
ber of politicians�  We are in favour of abolition because the Seanad has not worked�  It is an 
outdated institution that owes more to 1930s vocationalist ideas than it does to modern consti-
tutional thinking�  The theory on which the Seanad is based is no longer relevant and its elitist 
composition does not reflect modern Irish society.  Parliamentary democracy has moved on 
around the world�  Maintaining a House of Parliament in which 43 Members are elected by a 
tiny electorate, with six elected by an incomplete third-level electorate and 11 nominated by the 
Taoiseach of the day, is simply not defensible�

The following critique of the Seanad summarises the case for its abolition very well:

Much of the rationale for the inclusion of the Seanad in Bunreacht na hÉireann has 
ceased to be relevant over time�  Serious questions must be asked about the continued role 
of an entity which is still struggling to justify its existence after three-quarters of a century�  

The critique also states: “It is important to note that second chambers are not an essential 
part of parliamentary democracy�”  If these words sound familiar to the Members, they should�  
This damning critique of the Seanad was contained in Fianna Fáil’s election manifesto of 2011�  
Supporters of Seanad retention are deeply divided about the kind of reformed Seanad they 
want�  Some want it to be an elected second Dáil and others want it to be a House of experts, 
while others want some form of citizens’ assembly�  It is precisely this lack of consensus which 
means that reform has never happened and never will happen�  The experience of Canada sug-
gests that the “no reform” option is the most likely outcome�  There have been more than 20 
major proposals for constitutional Senate reform in Canada since the early 1970s and all have 
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failed�

The contention that a second House is crucial to democracy is simply untrue�  All of the 
Scandinavian countries have abolished their second Houses�  These countries have some of the 
most accountable and effective political systems in the world�  Other small successful countries, 
such as New Zealand, have shown that it is perfectly possible to establish checks and balances 
within a single-chamber, unicameral Parliament�  Most of the new nations in central and eastern 
Europe have also decided that they do not need a Senate�  If a second House is so central to de-
mocracy, as some would maintain, why have so many of these emerging democracies decided 
to do without one?  In a strong, long-established parliamentary democracy such as ours, a sec-
ond Chamber is even less of a requirement�

The correct approach is to start by asking whether we need a second House�  The Govern-
ment believes that a second Chamber is no more necessary here in Ireland than it is in other 
small unitary states.  We believe that a reformed Dáil can give this country a fit-for-purpose Par-
liament - one that fully meets the needs of a 21st-century democracy�  As I said, we have started 
the process of real Dáil reform�  Much more is obviously needed�  The Government believes 
that, in tandem with the abolition of the Seanad, further change is required to strengthen the role 
of the Dáil�  First, we will reform the way in which the Dáil deals with legislation�  Legislation 
will first be submitted to the relevant Dáil committee in heads of Bill format.  This means that 
suggestions for changes in legislation can be considered and any key flaws identified before the 
full legislation is even published�  To allow for extra consideration and scrutiny of legislation in 
the Dáil, a new schedule will increase the time allocated to legislation�  I expect that four-day 
sittings will become the weekly norm�  Each Bill will be referred back to the committee that 
originally considered it for a final examination.  Furthermore, a Minister will have to revert to 
the relevant Dáil committee within 12 months of the enactment of a Bill to review and discuss 
its functioning and effectiveness�  This new legislative process will ensure, therefore, that legis-
lation is fully considered before, during and after its enactment�  We will empower committees 
to carry out investigations and inquiries into matters of major public importance�  The legisla-
tion to give effect to this has recently been published�  

Furthermore, we propose to radically overhaul the committee system in the Dáil�  A total of 
14 Dáil committees will be established�  Each committee will have 12 members and will be able 
to invite external experts to provide specialist input into its work�  The Government has been 
impressed by how the expert panel has contributed to the work of the Constitutional Convention 
and will examine how a similar type of panel could contribute to the work of Dáil committees�  
We also believe that the independence of committees should be strengthened�  We will, there-
fore, introduce the d’Hondt system to distribute chairs of key committees on a proportional and 
equitable basis�  If this is approved by the people, the Government and I are convinced that we 
will create a better, more effective political system with better accountability, better oversight 
and deeper scrutiny of legislation�

I will say a few words about the Bill itself�  The Bill provides that Seanad Éireann will be 
abolished from midnight on the day immediately before the day on which Dáil Éireann first 
meets after the next general election, and that from abolition day the Oireachtas will consist of 
the President and Dáil Éireann only�  Articles 18 and 19 of the Constitution, which deal with the 
composition of the Seanad, elections and nominations to it, etc�, will be deleted, and the Bill 
provides that no general election to the Seanad will take place after the next dissolution of the 
Dáil�  As a consequence of abolishing the Seanad, it will be necessary to amend or delete all 
articles in the Constitution that either relate directly to the functions of the Seanad or are pre-
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mised on the existence of that House�  Many of these changes are purely technical�  They will 
be made to articles that deal primarily with matters that are not directly related to the powers or 
functions of the Seanad�  

Other references in the Constitution do relate to the functions of the Seanad and I will say a 
few words about these.  The function that may come first in people’s minds is the Seanad’s leg-
islative role�  As a consequence of abolishing the Seanad, the articles in the Constitution relating 
to the Oireachtas legislative process will have to be amended or, where appropriate, deleted�

6 o’clock

Articles 20, 21, 23 and 24, which deal with the relationship between the Dáil and Seanad 
with regard to the passage of legislation through the Houses, will be deleted as they will no 
longer be needed in a unicameral parliament�

  Article 20 deals with the initiation of Bills in either House and the Seanad’s power to amend 
Bills while Article 21 limits the Seanad’s powers as regards Money Bills and the time within 
which it must consider them�  Article 23 deals mainly with the time for the Seanad to consider 
other non-Money Bills while Article 24 provides that where the Taoiseach certifies that in the 
Government’s opinion a Bill is immediately necessary to preserve public peace and security in 
an emergency, the Seanad’s time for considering the Bill can be shortened by a resolution of the 
Dáil if the President so agrees�

  As well as deleting these articles, it will be necessary to amend Article 22 which deals with 
Money Bills�  Article 22 defines a Money Bill and provides a mechanism to resolve a dispute 
between the Dáil and Seanad on whether a Bill is a Money Bill�  The Article 22 procedure re-
lates only to whether a Bill is a Money Bill: it is not concerned with the merits or otherwise of 
the Bill�  The reason it is proposed to retain and amend this article is because under the Con-
stitution the President cannot refer a Money Bill to the Supreme Court to test its constitution-
ality�  Nevertheless, to provide clarity on whether a Bill is a Money Bill in the context of the 
possibility of a reference to the Supreme Court by a citizen, there is a need to retain an Article 
22 procedure.  The Bill, therefore, proposes that the Ceann Comhairle’s certificate that a Bill is 
a Money Bill shall be final and conclusive unless the Dáil resolves that it is not a Money Bill.  
The Article 22 mechanism has never been used�

  The Bill proposes to delete Article 27 of the Constitution�  This article provides for the 
possibility of a petition from a majority of the members of Seanad Éireann and at least one third 
of the members of Dáil Éireann to the President to refer a Bill to the people on the grounds that 
it “contains a proposal of such national importance that the will of the people thereon ought to 
be ascertained�”  The President must consult the Council of State before deciding whether to 
agree to the petition�  This procedure does not apply to Money Bills or to Bills to amend the 
Constitution�  It applies only to Bills which are deemed to have been passed by both Houses 
of the Oireachtas under Article 23 of the Constitution�  This means that it applies only to a Bill 
that is not passed or rejected by the Seanad within 90 days or that is passed by that House with 
amendments that are not agreed by the Dáil�  Also, for Article 27 to apply, the Dáil must have 
passed a resolution to deem the Bill to have been passed by both Houses�  Essentially, Article 27 
provides a way of resolving a dispute between the two Houses on a legislative matter�  Once the 
Seanad has been abolished there will no longer be a need for this provision and consequently 
the Bill proposes its deletion�  The Article 27 procedure has never been used�
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  I want now to deal with a number of items that while not relating directly to Bills that come 
before the Seanad involve the Seanad in actions relating to legislation or measures proposed by 
the Government�  Article 28�3 provides immunity from challenge on constitutional grounds of 
any law, other than one imposing the death penalty, that is expressed to be for the purpose of 
securing the public safety and the preservation of the State in time of war or around rebellion�  
The article provides that the term “time of war” includes a time when there is an armed conflict 
in which the State is not a participant but where each House of the Oireachtas has resolved that 
arising out of the armed conflict a national emergency exists affecting the vital interests of the 
State�  The article also provides that the expression “time of war or armed rebellion” includes 
such time after the end of the war, armed conflict or rebellion, as may elapse until each of the 
Houses of the Oireachtas has resolved that the national emergency has ended�  The powers in 
this article for each House will, with the abolition of the Seanad, necessarily reside in the Dáil�

  Articles 29�4�7° and 29�4�8° relate to the exercise by the State of certain powers conferred 
on the State under certain provisions of the Treaty of Lisbon�  The State may exercise these 
powers only with the prior approval of both Houses of the Oireachtas�  Article 29�4�7° concerns 
the exercise by the State of options in relation to enhanced co-operation, Schengen and the posi-
tion of Ireland and the UK on freedom, security and justice matters�  Article 29�4�8° relates to 
the State proposing to agree to authorise the Council to act other than by unanimity, to agree to 
authorise the adoption of the ordinary legislative procedure or to agree to certain decisions in 
the area of judicial co-operation in criminal matters�  The abolition of the Seanad will mean that 
the power of approval will reside in the Dáil alone�  I believe it is far more satisfactory that it 
will be for a democratically-elected House to make approval decisions in this area�

  I will now address the role of the Seanad in the procedures laid down in the Constitution for 
the removal of certain officeholders.  In the case of the impeachment of a President, abolition 
of the Seanad will remove the current arrangement whereby the House that prefers a charge of 
stated misbehaviour against the President cannot be the House that investigates that charge�  To 
ensure the highest level of protection for the independence of the Office of President, the Gov-
ernment has carefully considered this procedure and is proposing in the Bill that a resolution to 
prefer a charge against the President, and if an investigation sustains that charge, a resolution 
to remove the President must each be passed by four fifths of the total membership of the Dáil.  
The current requirement in this regard is two thirds of the total membership of the Dáil�

  In the case of impeachment of the Comptroller and Auditor General and members of the 
Judiciary, the Government has also considered the procedure in the Constitution for removal 
of the Comptroller and Auditor General - Article 33 - and of Supreme and High Court Judges 
under Article 35�  The removal of the Comptroller and Auditor General requires a resolution 
not only of the Dáil but also of the Seanad�  While no Comptroller and Auditor General has 
ever been removed from office, the abolition of the Seanad raises the question of whether some 
additional safeguard should be provided for the independence of that office.  The independence 
of the Judiciary is central to our system of government and the constitutional balance of pow-
ers.  This is reflected in the fact that, as in the case of the Comptroller and Auditor General, 
a resolution to remove from office a judge of the Supreme or High Court must be passed by 
both Houses of the Oireachtas�  The Government is eager to ensure continued independence for 
these offices.  Accordingly, it is proposed that two thirds of the total membership of the Dáil be 
required to remove either the Comptroller and Auditor General or a judge of the Supreme or 
High Court�

  The Bill also proposes that, following abolition of the Seanad, the Leas-Cheann Comhairle 
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will replace the Cathaoirleach on the Presidential Commission under Article 14�  Abolition of 
the Seanad would reduce parliamentary representation on the Presidential Commission to one 
member and would reduce membership of the commission to two�  To maintain the current 
constitutional balance between parliamentarians and the Judiciary on the commission, it is pro-
posed that the Leas-Cheann Comhairle of the Dáil, given that the office is already mentioned 
in this article, will replace the Cathaoirleach of the Seanad as a member of the commission�  
It is also necessary to designate substitutes should they be unavailable�  Accordingly, the Bill 
provides that Dáil Éireann shall, as soon as may be after it reassembles following a general 
election, nominate two members to act as substitutes for the Ceann Comhairle and Leas-Cheann 
Comhairle should either or both be unable to act on the commission�  In keeping with the ap-
proach proposed in relation to the membership of the Presidential Commission, the Bill propos-
es that the Leas-Cheann Comhairle should replace the Cathaoirleach on the Council of State�  
Article 31 will be amended accordingly�

  Turning to other matters, the Bill proposes to amend Article 12�4 of the Constitution to 
provide that no fewer than 14 serving members of Dáil Éireann may nominate a candidate for 
President�  Currently, a nomination under this provision requires no fewer than 20 members of 
both Houses�

This reduction is proposed in the light of the proposal to abolish the Seanad, as well as the 
planned reduction in the number of Deputies after the next general election�  The combined ef-
fect of these changes will be to reduce the overall number of Members of the Oireachtas from 
226 to 158�  The reduction proposed in the Bill, therefore, is designed to retain the existing ratio 
between the overall number of Members eligible to nominate a presidential candidate and the 
number of nominations required to secure a nomination�

With the other necessary provisions arising from the amendment of the Constitution, the Bill 
also provides for the insertion of a new Article 50A to cater for the transitional arrangements 
that will be necessary in the move from a bicameral to a unicameral parliamentary system�  It 
provides that any Bill not passed or deemed to be passed by both Houses of the Oireachtas 
before abolition of the Seanad will be deemed to have lapsed�  Any such Bill may, however, 
be introduced or reintroduced in Dáil Éireann following its reassembly after the general elec-
tion�  It also provides that any Bill passed or deemed to be passed by both Houses but which 
has not been enacted before the abolition of the Seanad can complete the process of signing 
and promulgation into law�  The Bill also provides that any procedure to remove the President, 
the Comptroller and Auditor General or a judge of the Supreme or the High Court or of any 
new court not completed prior to abolition of the Seanad will lapse�  Any such procedure can 
be initiated again under the new provisions of the Constitution set out in the Bill�  If, however, 
in relation to the removal of the Comptroller and Auditor General or a judge of the Supreme or 
the High Court, the only remaining procedure is for the President to act on foot of resolutions 
from both Houses, the President may complete that procedure�

I should end this part of my remarks by drawing the attention of the House to a minor 
constitutional curiosity�  The transitory provisions set out in Articles 51 to 63, inclusive, of the 
Constitution provided for the transition between the Irish Free State and the new State created 
by the 1937 Constitution�  While the transitory provisions, as they themselves require, are not 
published in official texts of the Constitution, the Bill proposes to delete two of them.  Article 
53 deals with the election and assembly of Seanad Éireann after the coming into operation of 
the 1937 Constitution�  Article 55 dealt with the composition of the Oireachtas and the signing 
and promulgation of Bills passed by it in the period between the coming into operation of the 
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Constitution and the entry into office of the President.  It provided for the signing of Bills by the 
Presidential Commission during that period�  Both articles will now be deleted�

The people have demanded a new politics that is leaner, more responsive and more demo-
cratic�  They want a politics that can truly meet the needs and demands of 21st century Ireland�  
In putting forward the Bill I recognise that it is the people who will have the final say on the 
future of Seanad Éireann and major political reform�

13/06/2013FF00200Deputy Micheál Martin: The amendment proposed to the House is the most extensive 
produced by any Government in the 76 years since Bunreacht na hÉireann was adopted by the 
people�  It seeks to amend more than 40 provisions of the Constitution but has been prepared 
without consultation�  No public or private body, let alone any elected representative outside 
the Government, has been asked for an input�  No supporting studies have been published�  
This is a proposal to hack out a significant part of the Constitution purely on the basis that the 
Government wishes to claim it is reforming politics�  Never before has a Government proposed 
an amendment to the Constitution which involved so much change and so little reform�  The 
manner in which the amendment has been prepared is a powerful demonstration of the stron-
gest reason people should fear its impact�  A Government which already has too much power 
is seeking even more�  The Taoiseach is entirely right to say the Bill is historic�  It is historic 
because it marks the moment that a Government elected on the promise of deep reform decided 
to bury any chance for real reform�  It marks the moment when this Fine Gael and Labour Party 
Government has confirmed that its only agenda is to keep concentrating ever more power in its 
own hands�

The Government’s proposal is radical only because it ignores every lesson of the recent 
crisis�  Rather than opening up politics, introducing new checks and balances within the system 
and delivering a more effective Parliament, the Government has chosen to double-down on the 
current model of governance�  The amendment seeks to increase the power of the Government, 
halve the parliamentary review of legislation and make a flawed system much worse.  It will 
not reform Irish politics but will, in fact, mark the end of any chance to reform it�  Fundamen-
tally, this is not purely a debate about the future of Seanad Éireann�  What we are beginning is 
a debate on whether there will be any reform of Irish politics�  If the Government succeeds with 
its plans, we will carry on with an even more concentrated form of a system which has clearly 
failed in vital areas�

Five years into an unprecedented economic and political crisis and two and a half years after 
an election which completely changed the make-up of this House, there has been not one signif-
icant change made to the structure of government�  While there has been a dramatic increase in 
claims to have reformed government, the exact opposite is the reality, which can be seen every 
day�  Many minor changes have been implemented, but the basic structure of decision-making 
and governance in Ireland remains absolutely untouched�  During their time in opposition,  Fine 
Gael and the Labour Party - their leaders, in particular - developed a certain approach to poli-
tics.  This was to always find a villain and offer soundbites rather than solutions.  It was a public 
relations-led strategy, which has also become a defining characteristic of their Government.  
They believe that if they keep making a claim, people will eventually accept it�  Of course, 
anyone who spends time talking to people in their homes and communities knows that this has 
stopped working�  At the core of the Government’s low level of public trust is a near universal 
belief that there is no link between its rhetoric and the reality of its actions�

The Taoiseach has spoken again today about reforming the Dáil, but the House should 
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remember that for two years he has been claiming that the Dáil is already reformed�  A few 
months after taking up office, the Government pushed through a series of changes to Dáil pro-
ceedings�  Opposition proposals were ignored, but a major media effort was undertaken to talk 
about how fundamental reform was being implemented�  There was some success in persuading 
commentators to talk about a new dawn in the Dáil�  The Chief Whip came to the House and 
made a statement about what Deputies would find on the next sitting day.  He said:

They will return to a Dáil where Members can play a more active and meaningful role in 
the legislative process and where Members will have more opportunity to raise issues with 
Ministers in a more effective manner�  They will return to a Dáil better equipped to hold the 
Executive to account, a Dáil that has started to turn back the tide and to recover some of the 
power it has been losing to the Executive for over a decade�

When we returned on the next sitting day and on every sitting day since, we have faced an 
Executive exerting ever tighter control over everything we do�  We have faced Ministers who 
believe they do not have to answer even basic questions about their decisions�  We have faced a 
determined policy to shout down opponents and shut down debate�  We have met for longer but 
have been allowed to decide less�

The Dáil today is more marginalised and has less influence on public affairs than at any 
time in its 94 year history�  The situation is so bad that even the Chief Whip has this week been 
forced to acknowledge that the Government’s record is “deplorable”�  The same thing has been 
happening in nearly every Department�  While Ministers put out releases praising their own 
visionary reforms, all that happens is that they gain more power�  A succession of Bills have 
been introduced which increase the direct power of Ministers and reduce independent input and 
oversight�  In areas as diverse as health and basic research Ministers have been giving them-
selves greater direct control�   The word “reform” has been abused so much by the Government 
that it has been reduced to Orwellian newspeak and drained of any meaning�  The abolition of 
the Seanad and the concentration of all legislative functions in a Dáil tightly controlled by the 
Government is nothing less than a cynical power grab�  It is a rejection of a more open democ-
racy, a rejection of genuine accountability and a betrayal of the commitment made to the people 
to change the way Ireland is governed�

Just as the claims for having delivered reform are bogus, so too are the arguments being 
used to promote the amendment�  From the moment of launching the amendment to his speech 
opening the debate, the Taoiseach has used a mixture of exaggeration and misrepresentation to 
promote his record and to attack the Seanad�  There has been no attempt to engage with the is-
sue of reform�  Unlike previous taoisigh of different parties, the Taoiseach has approached the 
amending of our constitutional law in a deeply partisan manner�  The Taoiseach was asked on 
dozens of occasions to hold cross-party consultations�  He refused, and he refused even to allow 
the issue to be discussed at the Constitutional Convention, the forum that is supposed to be in 
charge of recommending constitutional reform�

This is the first time in over 40 years that a Government is seeking to make a significant 
amendment of the Constitution without publishing any background material to justify the mea-
sure�  As it has been from the evening it was announced at a Fine Gael dinner, it is gesture poli-
tics designed to cover up a lack of substantive policies�  There is no thought-through strategy 
behind it and no area of public policy that will be improved because of it�  Arising from his 
tribal refusal to acknowledge the achievements of figures from different political traditions, the 
Taoiseach allowed the 75th anniversary of Bunreacht na hÉireann to pass without comment�  
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In preparation for this debate, he would have been well served by taking the time to read Mr� 
Justice Hogan’s book on the origins and drafting of the Constitution�  It shows an incredible 
level of debate and consultation, which ensured the Constitution was reflective of extremely 
modern conceptions and entrenched liberal democracy at a time when it was under siege from 
fascism and communism throughout Europe�  In a radical decision, which has been an anchor of 
democracy in this State ever since, Eamon de Valera proposed that the majority in Dáil Éireann 
would lose the right to amend the Constitution and sought ways to broaden the voices in the 
Oireachtas�

13/06/2013GG00200The Taoiseach: He abolished it�

13/06/2013GG00300Deputy Micheál Martin: He had earlier abolished the Free State Senate because it sought 
to prevent the implementation of key republican principles in the Constitution, but he restored 
it in the 1937 document�  Eamon de Valera actively sought out different opinions and the record 
shows how he was respectful of other opinions�  He even managed to handle with good grace 
the claim of James Dillon that he was introducing a dictatorship�

The record also shows how W� T� Cosgrave approached the creation of a second Chamber 
in a generous way�  He consulted widely and absolutely understood that the new Senate would 
make Government control more difficult.  In the manner in which he has prepared and intro-
duced this amendment, the Taoiseach has departed from the tradition of openness and respectful 
consultation that defined the approach of his predecessors to the issue.

In the referendum on Oireachtas inquiries, the Government lost a measure that started with 
general approval because it showed contempt for anyone who opposed it�  It refused to step 
away from a hyper-partisan campaign and got a stinging response from the people�  

The Taoiseach knows that not a single person in this House or in Seanad Éireann is happy 
with the role of the Seanad�  It is badly constituted and it has not been a dynamic presence in 
our democracy, but to try to construct a case whereby it has all of the ills of our country heaped 
on its shoulders is ridiculous, as is the refusal to acknowledge its many positive contributions to 
the State.  Over many decades there have been reports recommending specific reforms and they 
have been ignored�  I fully acknowledge that I and my party, just like the other parties here who 
have been in government, failed to act on the reports�  We were comfortable just letting things 
proceed as they were�  The failure to reform the Seanad before now is not the Seanad’s fault; it 
is our fault in this House�

In a very bad sign of the approach the Government appears likely to take in this campaign, 
the Minister of State, Deputy Brian Hayes, wrote in the Irish Independent deliberately cherry-
picking and misrepresenting my past comments, as the Taoiseach has done today�  This empty 
opposition research is to be found in the Fine Gael notes for this debate�  We will hear it repeat-
edly�  This is what its members do every day�  They have refused to acknowledge the context of 
the words they quote and refused to acknowledge the Taoiseach’s stirring defence of the Seanad 
at the MacGill Summer School in Glenties�

In drawing up our manifesto for the last election, my party developed a series of proposals 
for reforming politics that were especially radical in terms of reform of the Oireachtas and the 
Government�  We set out proposals for separating the core work of legislators and Ministers, 
opening up the political agenda and redirecting our work to be more strategic and expert-based�  
We stated that only in the context of these genuinely radical reforms would there no longer be a 
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need for the Seanad�  Members can write all the misleading articles they want but they will not 
find a statement from me in which I support the abolition of the Seanad without a fundamental 
constitutional reform of the Dáil and the Government�  Since then, the Government has refused 
to consider any of the major reforms we proposed�  More seriously, we have seen what happens 
when a Government has a majority so large that it can brush aside any uncomfortable questions�  

It has become obvious that the single most important reform our politics needs is a par-
liament that has the capacity to act as a check on the Executive�  We have a non-Executive 
Presidency, which serves us well and provides a focus of unity even at times of great division�  
Therefore, the need for a second Chamber, which has the potential to act independently of Gov-
ernment, has become clearer�  The arrogant and unaccountable behaviour of the Government in 
Dáil Éireann has made the most powerful case for retaining a second Chamber of the Oireach-
tas�  While the Government is again talking about reforming the Dáil in tandem with abolishing 
the Seanad, it has chosen to propose no change to the constitutional provisions relating to the 
Dáil�  Therefore, the Government cannot deny that the proposal it wishes to put to the people is 
simply to abolish the Seanad and give its powers to an unreformed Dáil�

In recent weeks and again today, the Taoiseach has advanced a wide range of arguments for 
making more than 40 changes to Bunreacht na hÉireann in order to abolish the Seanad�  It is 
worth taking the time to examine the major ones in order to see exactly how empty the case for 
this amendment is�  The Taoiseach’s most consistently used argument is that we should have 
only one House of Parliament because this is how most small and medium-sized countries in 
Europe do it�  In particular, the Taoiseach has claimed that we would come into line with the 
practice in Nordic countries, whose standards of governance we should aspire to�

The truth is entirely different�  The Government’s proposal would give Ireland a parliamen-
tary system unique in the world�  No other country has one chamber of parliament combined 
with a non-Executive President, weak local government and total control by the Government 
of the agenda of parliament�  The Nordic countries actually provide very strong arguments 
against what is being proposed�  Not one of them has a parliamentary system that looks even 
vaguely like what the Government is proposing�  Finland provides a good comparison�  It has a 
unicameral system that is profoundly different from ours�  While Finland has recently reduced 
its President’s powers, he is still a principal leader in foreign affairs and has major influence on 
the government’s formation�  Finland has 200 Members of Parliament and a constitution that 
gives them powers beyond anything held by Deputies in this House�  Key parliamentary com-
mittees have constitutional status and have built a long record of acting independently�  They 
have never had a case of Government sources briefing against a committee chairman in a cam-
paign to have him removed before an important investigation�  The Finnish constitution also 
gives members of parliament specific rights to get information from any Government agency 
and it requires Ministers to attend for rigorous questioning when it is demanded by 10% of 
members of parliament�  It would not be possible for a Finnish Minister to refuse to answer 
specific questions about the abuse of information given to him by the head of the police.  Many 
parliamentary rules cannot be changed without broad consensus�  In addition, it has strong local 
government with more councillors than we do and councils that control major areas of public 
spending and revenue raising.  In the search for a justification for abolishing the Seanad and 
giving more power to a Government-dominated Dáil, no country in Europe or anywhere else 
backs up the Government’s claims�  The evidence from abroad is that the Government should 
have less control, not more, as is now being proposed�

The Taoiseach has also stated the Seanad must be abolished because of its cost�  At the 
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launch of the amendment last week he and the Tánaiste claimed that we would save €20 mil-
lion every year from abolition�  This argument falls apart on basic examination�  First and most 
importantly, nobody can doubt that the poor functioning of the Oireachtas was an element of 
the cause of the current crisis�  Our work was not expert or strategic enough�  In an economy of 
over €160 billion, with public expenditure of almost €55 billion, a properly functioning parlia-
ment is important economically.  It can and should benefit the State and the economy in terms 
which would dwarf its actual annual costs�  We must ensure we keep the costs of the Oireachtas 
as low as possible, but we must also ensure the Oireachtas is effective in its economic and fiscal 
work�  Concentrating all powers in a Government-dominated Dáil is not the way to achieve this�

While the cost of a second Chamber of the Oireachtas can be justified in economic and fiscal 
terms, we cannot even trust the figures the Government provides for what these costs are.  Last 
week the Taoiseach and the Tánaiste claimed that we would save €20 million per year if we 
were to abolish the Seanad.  The evidence shows that this is untrue.  The Accounting Officer, 
legally responsible for the expenditure of the Oireachtas, has stated the savings would be half 
the figure claimed.  When a figure net of tax and other revenues is used, the savings are half 
again�  Whatever way one examines the Taoiseach’s claim of major savings from abolition, the 
facts do not support him�

On top of this, there is the cost of the referendum�  In response to a question I tabled earlier 
this year the Minister for Public Expenditure and Reform, Deputy Brendan Howlin, stated the 
cost of holding a referendum on one item, with no other election on the same day, was over €14 
million�  This referendum will not take one cent off the level of cuts to be imposed in the next 
three years.  In fact, because the deficit targets are not being changed, it will increase the size 
of the required cuts by over €14 million�  This is €14 million extra from schools, hospitals and 
policing at a time when every cent counts�  If a primary concern of ours is to save the State as 
much money as possible in its time of greatest need, abandoning this referendum would be the 
appropriate start�

In a ridiculous comment last week the Taoiseach said we should abolish the Seanad because 
it had not stopped the financial crisis.  As the man who was the leader of the largest Opposi-
tion party for the six years before the crisis, the Taoiseach was in a much stronger position to 
advocate alternative policies than any Senator�  The record shows that he demanded even more 
spending, less tax and did not propose policies which would have avoided the crisis�  In the 
years before 2008 Dáil Éireann spent more time debating a Fine Gael proposal on greyhound 
doping than debating financial regulation.  The Taoiseach knows enough about the Constitution 
to know that the Seanad is precluded from having any power on matters of tax and expenditure�  
He is attacking it for failing to use powers it did not have�

The Taoiseach is also promoting a view of the Seanad as being without achievements�  This 
is a travesty of history�  During the years many distinguished Irish men and women have served 
in the Seanad and made a significant and positive contribution to Irish life.  The Seanad has 
provided an essential forum for diverse opinions which would otherwise have had no voice in 
public life�  On a more practical level, it has performed the role of a substantial contributor to 
legislation�  The majority of Bills which the Seanad is empowered to amend are amended there�  
Equally, the Seanad regularly amends Bills which have already been passed by the Dáil�  Only if 
one believes thousands of amendments have been irrelevant can one argue that the Seanad has 
failed to play an important role in legislation�  The Government has made many empty claims 
during its term to date, but none can match the idea that halving the opportunities to review 
legislation will deliver better legislation�
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I have never been a Member of the Seanad, but I brought a great deal of legislation through 
that House and have responded to many of its debates�  Seanad debates are always more civil 
and generally more informed than those held in the Dáil�  As a matter of course they discourage 
partisan comments�

13/06/2013HH00200Deputy Paul Kehoe: Was the Deputy listening this week?

13/06/2013HH00300Deputy Micheál Martin: There is no example in its history to compare with the recent 
habit of many Government Deputies systematically heckling Opposition speakers to protect 
Ministers who have legitimate questions to answer�

None of this is to say the Seanad should remain as it is�  The vocational panel system is 
anachronistic�  It is also the case that it is hard to justify giving people an extra opportunity to 
vote for Members of Parliament based on their level of education, although there were histori-
cal arguments for it�  That said, many systems have minor anachronisms in parliaments which 
make them less than fully representative�  The reform Bill proposed by Senators Katherine 
Zappone and Feargal Quinn is a positive one, which we support and which shows what can be 
achieved quickly to increase the effectiveness of the Oireachtas�  The fact that the Government 
is denying us the opportunity even to vote on it is an eloquent testimony to its dismissive ap-
proach to others�

Changing the constitutional provisions concerning the Seanad is something which should be 
done but only in the context of also changing the provisions relating to the Dáil and the Govern-
ment�  The Taoiseach has again claimed that he will reform the Dáil and make his Government 
more accountable if the Seanad is abolished�  Like St� Augustine, he is saying, “O Lord make 
me pure but not yet�”  The programme of supposed reforms which will be delivered following 
abolition is so thin as to be transparent�  The supposedly radical change to committees about 
which the media were briefed last week involves changing only one of the current committees�  
The rest remain in their current configuration.

The allocation of committee Chairs proportionately is a positive proposal�  What the Taoise-
ach does not acknowledge, however, is that his Government was the first in decades to remove 
all Opposition Deputies from any agenda setting position on the committees which oversee 
Ministers in their core day-to-day work�  His supposed reform is mainly about reversing his own 
actions�  The proposal to require non-urgent Bills to be circulated in draft stage is a continuation 
of the practice started by the former Deputy Eamon Ryan in the last Dáil�  It is also a practice 
which is irrelevant if the Government adopts the policy of rejecting nearly all amendments and 
imposing the guillotine at an unprecedented rate�  In recent years parties have campaigned for 
a European treaty partly on the basis that it introduced a citizens’ initiative to the legislative 
process�  Without explanation, the Government is proposing to remove our constitutional provi-
sion for a citizens’ initiative�

In all, the sum total of the reform to follow concentrating all power in the Government 
controlled Dáil is that we might have a little more consultation and be allowed to influence the 
agenda of a few committees�  In essence, that is what the Taoiseach is proposing�  The reality 
of how little this means was summed up unwittingly by the Taoiseach recently when I sought 
discussion of a reform of Taoiseach’s questions�  He said: “We will have a chat about the matter 
before we make it a fait accompli�”  Ultimately, this is a Government which believes it should 
have absolute control over every element of our work�  It talks about accountability but works 
against it every time a serious issue is raised�  Even when it is willing to hold advance discus-
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sions, it always presents the Oireachtas with a fait accompli�

The final argument the Taoiseach has used to force this measure through with unjustified 
haste is that it must be done because it was in Fine Gael’s manifesto.  There are five Deputies 
who have been expelled from Fine Gael and the Labour Party because they wanted to vote for 
the policies in their manifestos�  Why is this promise more important than protecting child ben-
efit or special needs education?  Why is it more morally important to abolish the Seanad than to 
honour promises to local hospitals?  Why is a solemn pledge to reform rental contracts which 
are destroying thousands of businesses and jobs to be ignored but Members are to be threatened 
with expulsion if they vote against abolishing the Seanad?

Having spent years obsessed with attaining power, the Government is now focused on ex-
panding and keeping hold of its power�  Abolishing the Seanad and concentrating its powers in 
a place more directly controlled by the Government is the proposal which is its priority change 
to the way Ireland is governed�  The Government has reviewed the Constitution and found 40 
changes it wishes to make, none of which involves handing over a single area of power in the 
hands of the Taoiseach and the Cabinet�  If this amendment passes into law, Ireland will have 
a governing system unique in the developed world for the amount of power it concentrates in 
the hands of Ministers�  It will take a major step away from the models of accountability which 
dominate in other European countries�  The Government will have spent scarce resources at a 
time of our greatest financial need in order to achieve a small longer term saving.  Most of all, 
if the amendment succeeds, it will spell the end of any realistic hope Irish politics will be re-
formed�  On the other hand, if it is defeated, the Government will have been sent a message that 
its power grab has failed and that the people want real reform�  It is because of the behaviour of 
the Government in Dáil Éireann, its growing contempt for differing opinions and its dismissive 
approach to accountability that we need greater parliamentary oversight, not less�  The experi-
ence of the past two years is a powerful argument to retain and reform Seanad Éireann�  That is 
why my party and I will vote against this Bill in the Oireachtas and campaign against abolition 
before the referendum�

13/06/2013JJ00200Deputy Gerry Adams: The real starting point of this discussion should have been about 
how best we can organise our democracy and governmental system, and about how this could 
best be done in the context of creating an inclusive society on this island while reaching out to 
the diaspora�

The Ceann Comhairle will be pleased to learn I do not intend to set out a full critique of Irish 
society at this time; suffice it to say we live in a partitioned island.  Members present forget that.  
That reality shapes society in all parts of the island�  The institutions of this State are deeply 
partitionist�  They are also corrupt, as evidenced in the range of tribunal reports over recent 
years�  It goes deeper than that, however�  Partition created two conservative states, ruled by two 
conservative elites�  The political culture was weighted against citizens’ rights and both states 
have been characterised by economic failure, emigration, inequality and the failure to protect 
the most vulnerable citizens�  If we are to tackle these issues effectively then we need to have 
an all-Ireland view�

The most significant political reform since partition has been the Good Friday Agreement.  
The impact of this is most obvious in the North but not so obvious in this part of the island�  
None of the reforms, safeguards or checks and balances of the Agreement has been inculcated 
into our institutions here�  Why not?
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The Government should be actively pressing ahead with the full implementation of the 
Good Friday Agreement, including those aspects that impinge on us here�  I refer to the creation 
of more areas of co-operation and implementation and greater harmonisation; the strengthen-
ing of the protection of human rights, including through a charter of rights for the island; and 
a forum for consideration of human rights issues in the island, as included in the Agreement�

The centenary of the 1916 Rising and Proclamation is approaching�  It is often cited by 
establishment parties in this Oireachtas as the foundation of the State�  The 1916 leaders are 
frequently described as the founders of this State�  The Proclamation was not the foundation 
of this State�  The leaders were not the founders of this State�  This State is the product of the 
counter-revolution that followed the Rising�  The Proclamation, which sets out the ethos and 
principles that underpinned the objectives of the 1916 leaders is as relevant today as it was 
when it was written�  It guarantees religious and civil liberty and equal rights and equal op-
portunities to all citizens, and it contains a commitment to cherish all the children of the nation 
equally�  These words are a solemn pledge to every Irish citizen that she or he can share in the 
dignity of humankind, as an equal with equal opportunity, and that we can enjoy freedom, edu-
cate our children, provide for our families and live together with tolerance and respect for each 
other�  That should be our starting point, and the process of political reform should be grounded 
on these core values and be about measures, structures and protocols that empower citizens and 
create a fully functioning, democratic, transparent, republican system of government that is 
accountable, citizen centred and rooted in equality, human rights and communal solidarity�  It 
should also have at its core the imperative of actively seeking to fulfil the constitutional obliga-
tion of bringing about the reunification of this island and of its people, as outlined in the Good 
Friday Agreement�

Instead of this, however, the Government has decided to opt for cuts and greater centralisa-
tion of power�  Instead of creating a more effective, transparent and accountable democracy, the 
Government wants to abolish the Seanad, cut the number of elected representatives in the Dáil 
and in local government, and centralise even more power and authority into its hands�  That is 
not real reform; it is power grabbing�  It may be a very democratic coup but it is a coup nonethe-
less�  There is more power for government, less accountability and democracy and fewer checks 
and balances against political abuse and patronage�

The cuts agenda that dominates this Government’s thinking does not bring efficiency, as 
we have seen from the austerity policies.  Those cuts lead to hardship, inefficiency and more 
inequality�

The Constitutional Convention has been considering the reform of aspects of the political 
system�  However, the Government chose not to include the future of the Seanad in its consid-
erations, despite the commitment in the Labour Party’s pre-election manifesto�  This is another 
broken promise to add to its growing list of broken pledges�  The Constitutional Convention 
could have played a very constructive role in reforming the political process�  Instead, this has 
been stymied by the Government, which has significantly restricted the convention’s remit.  

Over the past two weekends, the convention discussed the Dáil electoral system�   I attended 
last week’s deliberations�  The citizen delegates were enthused and focused but limited in what 
they could discuss�  They could consider only the very narrow agenda of Dáil electoral reform�  
Why did the Government not trust the Constitutional Convention to discuss political reform?  
Was the Government afraid to allow citizens to have their say on these matters?  Was it afraid 
they would advocate substantial reform of the Oireachtas, including the Seanad?  It would have 
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made sense to address the issues of how we do our business and govern ourselves and what 
is wrong from the citizens’ perspective with these institutions, and to ventilate all the ideas of 
reforming the Dáil, Seanad and local government�  Instead, the Government, which promised 
a democratic revolution and claimed to be committed to the radical reform of an outdated 
system, has failed yet again�  Its approach to political reform has been piecemeal, minimalist 
and all about reducing the number of elected representatives�  It has been more about spin than 
substance�

In addition to getting rid of 60 Seanadóirí, the Taoiseach plans to reduce the numbers of 
councils, councillors and Deputies�  He has cut numbers but brought forward no real, positive, 
progressive change�  He has done nothing to rebalance power between central and local gov-
ernment, nor has he done anything to rebalance power within the Oireachtas or between the 
Executive and Legislature�  He risks missing an opportunity to create historic political reform 
and leaving behind a mess for a future Government to clear up�  

This State has one of the most centralised systems of government in Europe, based entirely 
on the British system, and a weak system of local government that has been hollowed out by 
successive Governments�  This concentrates too much power in the hands of the Executive and 
the two Houses of the Oireachtas, which are not fit for purpose in 21st century Ireland.

The flaws evident in the Seanad are reflective of a broader malaise at the heart of our de-
mocracy and this institution�  The Seanad has not been reformed because successive Govern-
ments refused to reform it�  On 12 successive occasions, reports have been produced proposing 
reform of the Seanad�  Not one has been implemented�  In 1979, the people voted in a refer-
endum to broaden the franchise to all graduates of institutes of higher education�  This was 
never implemented�  No Government was prepared to allow further scrutiny of its work�  As a 
consequence today, we have a Government that is increasingly unaccountable, arrogant and ap-
parently oblivious to the impact of its policies on low-income and middle-income households 
and disadvantaged and vulnerable citizens�  This is a Government that is abusing its massive 
majority to force through legislation�

In the words of the Chief Whip, the Government’s record on Dáil reform has been deplor-
able.  More than half of the Bills introduced to the Dáil since the coalition came into office in 
March 2011 have been rushed through or guillotined�  Do Members remember the promise that 
this practice would occur only in the most exceptional circumstances?  Up to mid-March, 52 
out of 90 Bills were guillotined.  Rushed legislation will invariably end up with flaws that will 
be challenged in the courts�  

The legislation to provide for the family home tax was rushed though the Dáil before Christ-
mas and had to be amended in the new year�   Another pledge, and one of the major planks of 
the reform programme, was that senior Ministers would make themselves available to deal with 
Topical Issue debates�  Instead, they have failed to appear in the Dáil three times out of four, on 
average, to respond to Topical Issues�  In addition, the system of ordering Dáil business is not 
agreed through a system that is fair, inclusive and transparent for all parties�

The Friday sitting was presented as a means for the Dáil to pass more legislation and to be 
more efficient.  It has failed on both counts.  There are no votes or questions to Ministers.  It is 
a farce�  Leaders’ Questions, as the Taoiseach has acknowledged, has become a source of huge 
frustration for Opposition parties�  It serves no real purpose in its current format and is in no 
way holding the Taoiseach to account�
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The Houses of the Oireachtas Commission is not inclusive of all the parties in the Oireach-
tas and its decisions frequently exclude Sinn Féin and others�  There is no access to media facili-
ties for Opposition parties, unlike Government parties�  If they want to do a press conference, 
Opposition parties can chose between the plinth or, if the weather is inclement, huddle under 
the portico.  How is that indicative of an efficient political system at work?

The Government also lauds its decision to allow Dáil committees to question newly ap-
pointed chairs of State boards, but these committees have no power to do anything about these 
appointments�  Sinn Féin believes a case can be made for a second chamber that is democratic, 
relevant and fit for purpose, and is part of a wider reform of the political system.  Any reform of 
the Seanad must be underpinned by clear principles of democracy, accountability and efficiency 
in its role, and has to be on the basis of the universal franchise and direct election by the people�

Sinn Féin rejects a Seanad whose Members are hand-picked by county councillors, uni-
versity graduates or nominated by a Taoiseach�  Those who serve in any part of the Oireachtas 
should be elected by the people�  A radically reformed Seanad should also give a voice to citi-
zens in the North�  It should be a genuinely national institution�  There is currently no provision 
for the participation of those citizens who live in the North in the political life of the State�

The Seanad should be elected by universal suffrage of the 32 counties of Ireland by citizens 
over the age of 16�  Citizens in the Six Counties should cast their ballot by postal vote�  The di-
aspora also should be represented�  It is astonishing that a Government which so regularly looks 
to the Irish diaspora to help with the economic crisis then denies the very same people the right 
to have a voice in the Oireachtas� 

Sinn Féin believes that it is possible to have a Seanad that is an elected forum for civic so-
ciety, particularly for those sectors not adequately represented in the Dáil and the more margin-
alised sections of our community�  This is the kind of real reform we should be debating�  Let 
us look around the Chamber�  It is mostly male, all white and mainly middle aged, Catholic and 
heterosexual�  A reformed Seanad should address this imbalance�

There is no voice in the Dáil for ethnic minorities, whether they are Irish Travellers or the 
myriad other ethnic minorities who have come to this country in recent years�  A reformed 
Seanad could change this�  A reformed, democratically elected and accountable Seanad could 
serve our democracy well and act as an important counter-balance to the political party domi-
nated Dáil�  

A reformed Seanad could, for example, further scrutinise domestic and, in particular, Euro-
pean legislation�  We have seen in recent years the results of the failure to properly implement 
or interpret European legislation.  Waterford Crystal workers had to take their fight for pension 
rights to the European Court of Justice due to the failure of the system here to properly imple-
ment the insolvency directive�  The sugar beet industry was decimated by the closure of the 
Carlow and Mallow sugar plants which, it later emerged, should never have been closed�  A sec-
ond chamber, elected in a different manner, and with a less constituency focused membership, 
would be better placed than the Dáil to discuss technical and complex policy issues at length, 
perhaps along the lines of the hearings on the X case�

 The Taoiseach has spoken about comparisons with other EU states which function with 
a single chamber�  In EU states with unicameral or single chamber systems there are much 
stronger systems of local government�  There is also a very clear separation of the executive 
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from the legislature and sufficient checks and balances within the system to hold the executive 
to account�  This is clearly not the case in this State and the Government seems to have set its 
face against any real rebalancing of power between local and central government or between 
the Legislature and the Executive�

When I heard the Taoiseach recently criticise the Seanad for failing to hold the excesses 
of the last Fianna Fáil Government to account and blaming it for the economic crash, I was 
amazed�  The reality is that the Taoiseach and his party were as much a cheerleader for the 
Celtic tiger and its excesses and lack of regulation as the Fianna Fáil politicians who ran the 
State into the ground�

Fine Gael, Labour and Fianna Fáil were part of a cosy consensus in this State for decades�  
It was Sinn Féin who argued during those years for the wealth of the Celtic tiger to be redistrib-
uted and invested in public services, infrastructure and sustainable jobs�  It is the establishment 
parties which failed to act as a brake on the Celtic tiger and to ensure that the economy was 
properly managed and invested, and the corrupt activities of the golden circles confronted and 
exposed�  That continues under the Taoiseach’s watch�  The cosy consensus is still there�

To point the finger at the Seanad for the mess that all the other parties made of the situation 
would be laughable if it were not so serious�  They collectively failed to legislate for the banks, 
developers and speculators, and when it all went disastrously wrong they still could not hold 
them accountable but chose to make ordinary citizens pay for the greed of the golden circles�  
The Taoiseach now seems intent on proceeding with a decision taken on a whim at a Fine Gael 
annual dinner, without proper discussion, analysis or scrutiny�

Citizens should not be rushed into further curtailing the Oireachtas without looking at the 
consequences or without any serious consideration of the alternatives�  A referendum should 
not be limited to abolition or retention�  Why does the Taoiseach not give citizens the option of 
voting for root branch and reform?  Would that not be the decent and democratic thing, and part 
of what he promised in the election?

One of the reasons offered for the abolition of the Seanad is its cost�  Sinn Féin has consis-
tently argued for the need to reduce high salaries in the public sector, including for politicians, 
Ministers and their special advisers�  If the Government wants to reduce costs in the Oireachtas 
it should cut the salaries of Ministers, Deputies and Senators, reduce allowances, cut the sala-
ries of special advisers and stop breaching its pay caps�

The Taoiseach proposes to reduce two dysfunctional Chambers to one dysfunctional Cham-
ber without giving the people the option of voting for an alternative�  Successive Governments 
had the opportunity to reform the system and all failed to do so�  The Government is now paper-
ing over the cracks and presenting this abolition Bill as reform�  It is not�

Sinn Féin put forward a reasonable proposal that the Constitutional Convention should look 
at reform of the Oireachtas�  There is still the potential to do so�  It could properly tease out all 
these issues with the aim of achieving the best checks and balances and the most democratic 
outcome for our system of government�  Why rush things?  Why not give people a number of 
choices and put in place a reform package which is meaningful, sustainable, democratic and 
effective?  Sinn Féin would support the Government in such an approach�  We will not support 
this amendment�

7 o’clock
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13/06/2013LL00100Deputy Shane Ross: I propose to share time with Deputies Stephen Donnelly, Joan Collins 
and Catherine Murphy�

13/06/2013LL00200An Leas-Cheann Comhairle: That is agreed�

13/06/2013LL00300Deputy Shane Ross: I move amendment No� 1:

To delete all words after “that” and substitute “Dáil Éireann declines to give the Bill a 
second reading on the basis that it seeks to abolish Seanad Éireann without affording the 
opportunity to reform Seanad Éireann as set out in the Seanad (No� 2) Bill 2013”�

I am determined that the issue of Seanad reform should be put on the agenda this evening, 
because the proposed constitutional amendment does not allow for it�  As well as putting for-
ward this amendment, I have put on the Order Paper of this House the Bill brought forward in 
Seanad Éireann by Senators Katherine Zappone and Feargal Quinn and passed on Second Stage 
in that House�  I do not agree with everything in the Bill, but I agree with the thrust of it and 
with the attempt to give the people an alternative to either abolition or retention of the Seanad 
in its current form�

It seems the Government has not thought through the consequences of a defeat of this ref-
erendum proposal�  If it is defeated and reform is not considered, then we will simply go back 
to the old rotten system which everybody agrees, in both Houses, needs reforming�  Will the 
Taoiseach indicate his plan B in the event the referendum is defeated?  Are all the rightful criti-
cisms he has levelled at the Seanad to be ignored and indulged?  Will we have the same rotten 
system we have always had - the 1937 vocational system, as the Taoiseach calls it - which is 
discredited at this stage?

I was a Member of the Seanad for nearly 30 years.  The first thing I did when I entered the 
House in 1981 was to put down a motion, much against the wishes of certain very powerful and 
rather manipulative civil servants, calling for its reform in very much the same terms as I am 
calling for it today�  I made my proposal on the grounds that the method of election, the systems 
and procedures and the composition of the Seanad were unsuitable for the modern day of 1981�  
I congratulate the Taoiseach on his courage in confronting the vested interests in his own party 
by way of his undertaking to abolish the insiders’ club which has dominated the Seanad for so 
long�  He took that on - perhaps not with a great deal of thought, but he took it on all the same 
-  and he is now finding it very difficult to push the proposal through his own party.  Most of the 
opposition to the proposal has come from vested interests�

My view of the Seanad is that it is rotten and full of insiders�  I agree too with all of those 
who say the university seats are elitist�  The main problem, however, is that it is and has been 
for many years a home for patronage for all political parties and political leaders�  I include 
the Taoiseach in that because some, though not all, of his nominees were his own people�  The 
vast majority of Senators - 43 - are elected by insiders�  It is absurd that it is county councillors, 
outgoing Oireachtas Members and incoming Members who elect this self-perpetuating body of 
installed insiders�  That is why it has become a home for both failed and aspiring Deputies and 
a poor reflection of this House.

One of the most extraordinary things I found when I was in the Seanad was that the party 
Senators - I do not seek to exclude university Senators from criticism in making this point - con-
sistently referred in their contributions to their constituencies�  There were constant references 
to “In my constituency���”�  What they meant, of course, was their geographical constituency, 
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the place they were aiming for or from which they came�  In reality, Senators do not have con-
stituencies�  In fact, their constituencies are the county councils�  These Senators were giving 
away the fact that they were there for one reason alone, to get into the Dáil�  That was their only 
ambition and their performance reflected it.  Incidentally, all Senators received some 1,500 en-
velopes per month, even though most of them required only some 60 votes to get elected�  Yet 
they received 15,000 envelopes per year for an electorate of 1,000�  What was going on here 
was an attempt to get elected to the Dáil�  That was how it worked and it was a rotten system�  
That patronage will continue if this referendum is defeated and the Government has no plan B�

What I propose is that the ingredients of the Bill produced by Senators Zappone and Quinn 
be adopted as the basis of reform of the Seanad�  Universal suffrage must be the basis, with 
everybody having a vote to elect the Members of a reformed House which would not, however, 
be simply a reflection of the Dáil in terms of geography and constituencies.  We could have 
a system whereby Members are nominated by other bodies with an expertise in certain areas 
and who are elected by the people�  It absolutely must be the case, if the bicameral structure is 
retained, that elections to both Houses take place on the same day�  That would prevent indi-
viduals from standing for the Dáil, as candidates can do under the current system, and, where 
they are unsuccessful, approaching their party leader about standing for the Seanad or asking 
the Taoiseach to appoint them to that House�

I say to the Taoiseach, in the presence, in the Gallery, of two Senators nominated by him 
and who are nobly defying him on this issue by arguing for reform rather than abolition, that he 
is to be congratulated on some of his nominees�  The fact remains, however, that the system of 
Taoiseach’s nominees, which gives the Government the in-built majority it requires in the Up-
per House, is unacceptable�  The temptation - and in many cases the practice - is to install party 
hacks�  That temptation will continue to be yielded to unless reform is introduced�

There is a solution to these problems�

13/06/2013LL00400An Leas-Cheann Comhairle: The Deputy’s time is up if he wishes to allow his colleagues 
an opportunity to speak�

13/06/2013LL00500Deputy Shane Ross: I will set out the solution on Committee Stage�

13/06/2013LL00600Deputy Stephen S. Donnelly: The Bill before the House, and the question that will be put 
to the Irish people, is whether or not to abolish the Seanad�  That is a false choice�  I have yet 
to meet anybody who believes the Upper House should be kept in its current form�  As a new 
Deputy I was shocked to discover how Senators are elected, and dismayed at the functioning 
of the Upper House�  If the referendum is defeated, and I hope it is, then I will be strongly ad-
vocating for the total reform of the Seanad�  I am proud to co-sponsor a Bill which aims to do 
exactly that�

The real question before this House is whether to abolish the Seanad or reform it complete-
ly�  There are sensible arguments on both sides of that question�  It is true that some effective 
democracies have only one House, but it is also true that other effective democracies have two�  
What is absolutely clear, however, is that those democracies with one House have an effective 
House and an effective system of local government�  It is here, unfortunately, that the Govern-
ment’s proposal fails�  We are asking the Irish people to abolish the Seanad before we reform 
either the Dáil or the local government system.  The Upper House is deeply flawed but it is one 
safeguard against a broken Dáil and a broken framework of local government�  It is useful to 
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imagine oneself sitting on a leaky boat and the person in charge proposing that he is going to 
fix all the holes in the boat and passengers should therefore throw their life jackets overboard 
because they will no longer need them�  One would be an idiot to take off one’s life jacket�  The 
correct response would be to propose that the boat be fixed in the first instance and only then 
should there be a conversation about whether or not life jackets will be required in future�

In considering the future of the Seanad there are two questions we must ask�  First, do we 
abolish it before reforming this House?  Second, if we reform this House and the system of lo-
cal government, is there or is there not then a meaningful and proper role for an Upper House 
in this country?  The answer to the first question seems unambiguously clear to me.  We should 
not even consider abolishing the Seanad until we have fixed the Dáil.  The Government has 
pinpointed at least two areas for Dáil reform: strengthening powers of key committees and es-
tablishing sectoral committees to scrutinise the work of Departments�  Both reforms are much 
needed and I would welcome both�  If that is the right thing to do, let us do it, whether or not we 
abolish the Upper House�  While we are at it, let us reform the Whip system�  The Government 
backbenches are full of bright, passionate Deputies who want to use their expertise but cannot 
because they are not allowed to say what they think when they disagree�

The Government must stop hiding behind the guillotine�  I looked up some information be-
fore making this speech and here is what I found: from the start of this Oireachtas to March of 
this year, 52 out of 90 Bills have been guillotined�  That is nearly 60% of Bills�  Sensitive Bills 
such as the Finance (Local Property Tax) Bill, the Finance Bill and the emergency financial 
measures Bills are guillotined�

The Government should let the Technical Group speak on the Order of Business�  For sure, 
it is a diverse group and it comes in for criticism, but it is the second biggest group in opposition 
and changing Standing Orders with two words would allow it comment on the proposed Order 
of Business in the Dáil�  That has been consistently refused for a long time�

Let us get rid of the ridiculous rule that means that no Deputy on any side of the House is al-
lowed to propose an amendment to legislation that incurs a charge on the State�  It is antiquated 
and ridiculous�  Let us get rid of it�  We can make these changes and more�  We can make this 
House do what it is meant to do and what it is constitutionally obliged to do, which is to hold 
the Cabinet to account�  I do not think any of us on any side would suggest that this House as it 
stands fulfils its constitutional role.

The Government has correctly pointed out that many small countries have unicameral sys-
tems�  Five of the top ten democracies in The Economist’s democratic index are unicameral but 
many of these systems boast safeguards and rules that the Irish system does not�  In Denmark 
two fifths of members of parliament may petition the speaker of the house to delay the final 
stage of a Bill by 12 weeks�  That is very useful�  In Sweden all legislation is considered by 
committee before it goes to parliament�  Finnish municipalities control health care, education 
and infrastructure and levy two thirds of all tax�  Article 29 of the Finnish constitution is very 
interesting.  It states: “A Representative is obliged to follow justice and truth in his or her office.  
He or she shall abide by the Constitution and no other orders are binding on him or her�”  No 
other orders - that would cause havoc in our Whip system�

The Government position is clear: “Trust us, abolish the Seanad and we will fix the Dáil”.  
Unfortunately, there is no greater proof of the problem in that demand than this Bill and the way 
it is being brought in�  There was no consultation in the House�  No analysis was provided and 



Dáil Éireann

1010

there was no pre-legislative input by a committee�  Surely if this was a signal of a new way for 
us to work, we should have done it with this Bill?

If the Government wants to discuss abolition versus reform of the Seanad, there are many 
valid opinions on that around this House and in the Seanad�  I ask it to please reform the Dáil 
first, to make this House work.  The Seanad has nothing to do with that.  Reform local govern-
ment first.  The Seanad has nothing to do with that.   Until we fix the holes in the boat, let us 
leave the life jacket on�

13/06/2013MM00200Deputy Joan Collins: I believe the Seanad should be abolished but I also believe that the 
debate around it is going to be a distraction from the budget, which is due in October�  We 
should not be having this debate�  The Government has promised reform in four key areas: the 
Constitution, the abolition of the Seanad, the Dáil and local authorities�

Reform of the Constitution to update it and make it relevant to the 21st century is supposed 
to be initiated through the Constitutional Convention�  This is made up of 66 citizens selected 
at random across different age groups, genders, etc�, and 33 politicians put forward by politi-
cal parties, including parties in the North�  It discusses issues that may require constitutional 
change�  These issues are decided by the Government�  It is not allowed to discuss the Seanad 
or the X case legislation�  It then votes on the issues and makes a recommendation to the Dáil�  
If the Government wants to legislate on that basis it will; if it does not, it will not�  That is not a 
reforming Constitutional Convention�  To date it has discussed the issues of same-sex marriage 
and more women in politics, with a majority in support of both�  It also reviewed the voting 
system in general elections and a large majority favoured keeping the present system�  The 
convention is a talking shop.  That is not a reflection on the people there but on the way it is set 
up.  I call for a genuine, elected people’s convention to sit for a definite period of time to draw 
up a new Constitution which is much shorter and simpler than the present one, emphasising the 
rights of the citizen as opposed to those of the State and the Catholic bishops and those relating 
to property rights, which are entwined in the present Constitution�  The citizens should be able 
to review the Constitution which has been in place for most of the past century�

Abolition of the Seanad was included in the programme for Government and there was 
no big row about it then�  The row is now predictable�  The Seanad has always been a grazing 
ground for has-been Deputies, a platform for wannabe Deputies and an elite elected by an elite�  
It is completely irrelevant�  People have no interest in it whatsoever�  It has no impact on the or-
dinary citizen and it is a waste of money�  It has existed for 75 years without anybody who lives 
in the real world taking any more than the slightest bit of notice of it�  The campaign to save the 
Seanad is completely opportunistic�  We have talked about reforming it for decades and it has 
never been reformed�  Now all of a sudden when we are discussing its abolition we are talking 
about reform at the same time�  Deputy Ross said he tabled a Bill for reform of the Seanad�  That 
was probably one of the few such Bills introduced�  A former Deputy, one Michael McDowell, 
is attempting to use the issue to relaunch his political career and test the waters for a new party�  
In 1992, in his election material, he clearly identified the position of the Progressive Democrats 
Party on the programme for constitutional reform, the first demand in which was the abolition 
of the Seanad�  The same person is now defending the Seanad and saying we must reform it�  
Some people ought to think about where they are coming from and going to, and others should 
be aware of this�

The proposal to reform local government justifies this debate because we would not be dis-
cussing that if we were not discussing the abolition of the Seanad�  We should think about what 
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we need to replace the Seanad�  This will focus people’s minds on the role of this institution 
and on local authority reform under the Minister for the Environment, Community and Local 
Government, Deputy Hogan�  Local authority reform has amounted to a cull of councillors and 
a further reduction of local democracy�  I am for the fullest level of democracy at local level�  
The more local and close to the ground it is, the more democratic it is�  Could we implement 
the Latin American model of proper participatory politics here?  This would give more power 
to citizens to decide what communities need in the way of health services, transport and educa-
tion services, etc�  That is what this country needs, not a top-heavy institution that bases itself 
on a smoke and daggers approach, with the members calling themselves legislators when re-
ally they are focused on using that position to get re-elected�  The cronyism has not changed�  
I cannot believe it is still the case that a hospital consultant can tell a citizen to go to his or her 
local Deputy to get an appointment to have surgery�  That is outrageous and not the reason we 
are here�  We are here to introduce progressive legislation�  Political parties put forward policies 
to the people during an election to get into power�  However, those elected to government can 
change these policies which, in turn, puts pressure on backbenchers who stood on a platform 
for change�  The Government has already broken its promises on Dáil reform, as it has on a 
range of other issues�  It has guillotined the debates on up to 64% of Bills it has introduced�  In 
saying this the previous Fianna Fáil Government guillotined the debate on 74% of all legisla-
tion it introduced; therefore, Fianna Fáil cannot criticise the Government�  The most outrageous 
examples of the use of the guillotine were the local property tax, the wind-up of the IBRC, the 
Irish Bank Resolution Corporation, and the promissory notes, as well as the ramming through 
of recent cuts to public sector pay�  Friday Dáil sittings are a sham as we cannot vote on the 
legislation on the day�  This, in turn, allows Deputies to go back to their constituencies for the 
weekend to lay the basis for re-election�

The right to recall an election is important�  If an individual or a party stands for election 
on certain policies but does a complete U-turn when elected, one should have the right to recall 
the election.  While I accept the proportional representation system makes it difficult to have a 
recall facility, some mechanism must be put in place, whereby 25% to 30% of the people can 
recall an election in which a candidate was fraudulently elected on policy issues�

The fact that the Government will not concede on one Standing Order to allow a group that 
represents 29% of Members to come in on Standing Orders is a joke�

13/06/2013NN00200Deputy Catherine Murphy: Not only is political and institutional reform needed, it is ex-
pected by the citizens of the State�  We need to ask ourselves what kind of institutions a modern 
state requires and what checks and balances are needed to ensure these institutions act in the in-
terests of the citizens of a democratic republic�  What is it about our political institutions that is 
broken and how we can redesign them in a way that captures what is best about us as a people?  
How is it that we have great local and national movements in practically every walk of life, yet 
our political institutions can at best be described as mediocre?  One explanation could be that 
we have no real cultural memory of institution building�  We can point, however, to pre-Norman 
times and a set of laws designed by our ancestors that were highly regarded because they were 
of the culture rather than inherited which dictate the kind of institutions we have�

We know the State is highly centralised, but we can fix this by decentralising power to a 
radically reformed local government system and by separating the Executive from the Legis-
lature, as is the case in countries such as Norway and France.  Clientelism flourishes because 
citizens cannot easily navigate the various State institutions to access their entitlements�  This 
fosters a type of middleman or woman political system in which the focus is all about fixing the 
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individual citizen’s problem, not about fixing the system.  A political culture in which the focus 
is all about fixing the system would lead to a clash of ideas where real choices would emerge 
and politics would become more policy rather than personality driven�

What we have seen to date in political and institutional reform has been either superficial 
or primarily a cost-cutting exercise�  While I have long held the view that a country of this size 
should have a unicameral system, if this debate is just about saving or not saving the Seanad or 
what it costs to run it, we will have missed a unique opportunity not just to debate reform but 
also to secure guarantees of reform and see them happen quickly�

If we analyse the Seanad, 43 of the 60 Senators are elected by public representatives at local 
and national level�  It is a process wholly owned and controlled by the larger political parties�  
Independents and others were elected to 16% of the county and city council seats in 2009, while 
securing 17% of the first preference votes in the 2011 general election.  However, not one In-
dependent Senator emerged�  Seanad elections are all about horse trading behind the scenes by 
the political parties�

I acknowledge that many of the Taoiseach’s nominees on this occasion were imaginative 
and certainly added some diversity which was part of the original idea behind the second Cham-
ber, but that has not always been the case�  The six university Senators are elected by a limited 
number of institutions�  This could have been expanded in the past couple of decades�  However, 
the panels are still elected by a sizeable electorate and have been the panels most often referred 
to in terms of the Senators who have made a significant impact.

It would be wrong to say the Seanad is meaningless or that it could not be reformed�  In the 
overall scheme of institutional reform, the reform should occur elsewhere�  We need a function-
ing Dáil, with a functioning committee system�  We need to decentralise power and trust our 
communities to make decisions for themselves�  As public representatives, we all have unique 
insights into how our communities function, with impressive stories about the get up and go 
attitude that is visible in organisations such as the Tidy Towns, sports organisations, caring or-
ganisations and associations, all usually run on a shoestring, with a significant voluntary input.  
The community-led, as opposed to market-led, model in which place shaping is the primary 
purpose of local government should be the foundation of our political institutions�  I favour 
this being delivered through a district council model, with the phasing out of county councils�  
Counties, as we know, are not uniquely Irish�  They were formed between the 12th and 17th 
centuries and designed as a system of control by the Crown�  If anything, that control was 
further tightened by the new State and is the origin of Ireland being the most centralised state 
in Europe�  Imagine what would happen if  we freed our communities to run themselves�  We 
would unleash a unique genius that we all know is there�  In addition to district councils with a 
place shaping role, we need small regional councils, I would say three at the most, acting as a 
service delivery tier�  The value of both would deliver a functioning local government system 
and would take the excessive localism out of our national Parliament�

If I am certain about one thing it is that we cannot have meaningful Dáil reform without 
local government reform�  Democracy should not merely be about control and retention of 
power�  Article 40 sets out the rights citizens may enjoy in our republic, including the right to 
form associations and unions.  There is no specific reference to political parties.  That right to 
form associations has been limited to one model, the party political model, in our system, and it 
is unfortunately designed to protect that system�  There is excessive control by political parties 
and some of that is a misuse of power�  
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Reference was made to the dire consequences of losing the Whip�  The person who is elect-
ed ceases to be independent because of the Whip system�  Reference was also made to the fact 
that we are losing vital contributions from both sides of the Houses as a consequence of that�  

There is control of the timetable by the Executive with excessive use of the guillotine�  I 
checked all the legislation introduced during the term of the previous Government and 74% of 
it was scheduled for guillotine�  Some 64% of the legislation introduced by this Government to 
date, right up to this week, was scheduled for guillotine�  Ironically, this item of legislation that 
is supposed to reform our institutions is scheduled for guillotine� 

13/06/2013OO00200An Leas-Cheann Comhairle: I must ask the Deputy to conclude�

13/06/2013OO00300Deputy Catherine Murphy: A simple issue of changing Dáil Standing Orders, to which 
reference has been made, to allow one member of the 16-member Technical Group to input into 
the Order of Business is being resisted.  I have been flatly told that it will not be acceded to by 
the Whips�  Essentially, if we cannot even get that small change, we must ask ourselves what 
chance is there of getting meaningful change in terms of Dáil reform�  That is not the way our 
democracy should function�

13/06/2013OO00400An Leas-Cheann Comhairle: Thank you, Deputy�

13/06/2013OO00500Deputy Catherine Murphy: I believe in the unicameral system but I want to see meaning-
ful Dáil reform in advance of the Seanad being abolished�

Cuireadh an díospóireacht ar athló�

Debate adjourned�

The Dáil adjourned at 7�35 p�m� until 10�30 a�m� on Friday, 14 June 2013�
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